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POSITION PAPER 

HOUSE BILL NO. 665

"An Act r e l a t in g  to smoking in publ ic  p la c e s ."

House B i l l  No. 665 adds to the "smoking in public p laces"  s t a t u t e  ad d i t iona l
loca t ions  tha t  w i l l  be declared o f f  l im i t s  to smoking.

«
Smoking i s  the s ing le  most important preventable cause of d isease  and is  
responsib le  for  approximately 320,000 deaths annually in the U.S. I t  
i s  associa ted  with hear t  and blood vesse l  d isease ;  chronic b ro n ch i t i s  
and emphysema; cancers of the lung, larynx and o ther  problems such as 
r e sp i r a to ry  In fec t ions  and stomach u lc e r s .  The Department of Health and 
Socia l  Services knowing t h i s ,  and th a t  even the involuntary or  passive 
in h a la t io n  of c i g a r e t t e  smoke can p r e c i p i t a t e  or exacerbate symptoms ot 
e x i s t in g  disease  s t a tu s  such as asthma, card iovascular  and r e sp i r a to ry  
d isease  has mandated, and r e q u i re s ,  s t r i c t  enforcement of a policy  th a t ,  
pursuant to AS 18.35.300 -  AS 18.35.330, p ro h ib i t s  smoking in e le v a to r s ;  
meeting or public assembly rooms while a meeting or public assembly i s  * 
in process; wai ting rooms, restrooms, lobbies  or hallways of neal th  
c e n te r s ,  heal th  c l i n i c s ,  or l a b o ra to r i e s ;  any room to which the publ ic  
has access with respect  to DHSS serv ices  when occupied by a member of 
the publ ic .

The e f f e c t  of t h i s  b i l l  would be to fu r th e r  the Department 's policy  of 
h ea l th  promotion and d isease  prevention through placing g rea te r  emphasis 
on environmental and occupational hazards.  The b i l l  i s  cons is ten t  with 
the program ob jec t ives  of the department and should be enacted.

Recommc »ded by:
E. S. Rnbenu, M.D., D irector  
Division of Public Health

Date:

Approved by:

Date:

Department of Health and 
Social Services



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
B i l l /R e so lu t io n  No. House Bill No. 665______________
T i t l e  "An Act relating to smoking in Public p laces ."

J  U . .  l  r e i n  o  nv* * r  i l F f i e f t  *Requested bv Commissioner' s Office"

I I .  FISCAL DETAIL „ J „
Agency Affected Department of Health and Social Services
Program Category Affected Health/Public Health
BRU, Program, Or Subprogram(s) Affected_
(Note: I f  more than one budget component is  a f f e c te d ,  s epara te  l ine - i tem  

amounts and funding for  each component in the ana lys is  s e c t io n . )

EXPENDITURES (Thousands of  Dollars)

FY 62 FY 03 FY 84 FY 85 FY 86 FY 67

100 PERSONAL SERVICES 0 0 0 0 0 Q .
200 TRAVEL 0 0 0 Q 0 Q
300 CONTRACTUAL u b 0 0 0 0
400 COMMODITIES a 0 “ IT 0 0 0
500 EQUIPMENT 0 0 Q 0 0
600 LAND ft STRUCTURES Q 0 0 D _ 0 .
700 GRANTS,CLAIMS,ETC. 0 0 0 _ J L  . 0_ _

TOTAL D 0 0 0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUNJ
FEDERAL FUNDS
OTHER (Specify Suurce)

■ IT* 0 0 c ‘  o' "

o 0 0 0
"■(j 0 on ( 0

POSITIONS

FULL TIME (T — 2 ' -fl - ft
PARI TIME H n )
TEMPORARY 0 0 ' 0 . o Q- .0

I I I .  ANALYSIS (See F isca l  Note Prepara t ion  In s t ru c t io n ,  Sect ion I I I )

IV. DATE M B - B 2 ,_____________ PREPARED BY 6 ^ ? .
AGENCY Health A Social Services

O rig in a l i  L eg is la t ive  Finance PHONE 4$5-?0(Tl)______________
cc i Budget and Management (' r J L J  / L , /  +A~jL i

Prime Sponsor ( F i r a t  Leg is la to r  Named) i/ * t  •
33-001 (Rev. 12/BI) v



TWELFTH LEGISLATURE 

FISCAL NOTE

I .  REQUEST
B i l l /R e s o lu t io n  No. H B - 6 6 5 _____________________________________
T i t l e  An Act relating to :mok1nq in public p l a c e s _______________________
Requested by ftoqers and Miller Date January 14. 1982

I I .  FISCAL DETAIL
Agency Affec ted  Department of Environmental Conservation________________
Program Category Affec ted  tnvironroental Sanitation
BRU, Program, Or Subprogram(s), Affected^flyjnflnmgnljL.L^lj.t y -Hailegemcnt .
(Note i I f  more than  one budget component i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

amounts and funding fo r  each component in  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands o f  D ol lars)

•

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES -0-
200 TRAVEL -U-
300 CONTRACTUAL -0-
400 COMMODITIES -0-
500 EQUIPMENT -n_
600 LAND & STRUCTURES -6- -
700 GRANTS,CLAIMS,ETC. ^ 0 -

-0-
TOTAL -0- -0- -0- -0- -0 - - 0 -

FUNDING (Thousands o f  D ol la rs )

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify  Source)

-Q-
-0-
-0-

POSITIONS

FULL TIME 1 -°"
PART TIME 
TEMPOR. RY

-U-
-0-

I r X. ANALYSIS (Sea F i s c a l  Note P repara t ion  I n s t r u c t i o n ,  S e c t i o n  I I I )

This B111 will have no fiscal Impact on this agency. There will be no 

new positions required.

IV. n a n  March 26. 1982 priced by Lynn H. Suksdorf___
AGENCY fVpt.  nf Fnvlrnnm^ni al r_nnt»rvM in n

Original• Legislative Finance PHONI ___________
cci Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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I )  1. 1* A I I I  >1 I A  I O I  I ' l l E t l  !< S M I  I \
POUCHN
nuo/.i3i2. c o l p s t e in  p u il d ik c , 
JUNE A U, ALASKA 90S I I

PHONE:
C O U N C I L  O N  D O M E S T I C  V I O L E N C E  A N D  S E X U A L  ASSAL'L T

MAR 9 1982

February 4, 1992

HOUSE DILL 672

POSITION PAPER

House Bill 672 is an act relating to domestic violence and amending the 
present statute.

The Council on Domestic Violence and Sexual Assault supports HB 672 and 
considers the amendments as they will give further protection to a 
victim of domestic violence.

The Council particularly supports the increase of the extension of time 
for a Tenporary Restraining Order to 90 days as it then makes it more 
possible for the batterer to have received enough treatment to permit 
the family to be reunited while he continues treatment.

The Council also supports extending the period of tine to 20 days as it 
frequently takes that period of tine for valid decision making to be 
made when \ nder stress.

The Council would like to request that a letter of Intent be prepared to 
cnphasi73 that ALL Peace Officers are expected to serve Tenporary 
Restraining Orders.

William R. Nix, Chair

i m i a l h



FISCAL NOTE

I .  REQUEST
B il l /R eso lu t ion  No. _ __________________________________________________
T i t l e  Act Ftelating t o  Domestic v i o l e n c e ________
Requested by CDOCKStN, BETTTISWORTH, ETC. Date 2/2/82

I I .  FISCAL DETAIL
Agency Affected Department o f  Publ ic  S a f e t y _______________________
Program Category Affected Administra tion of  J u s t i c e  ~
BRU, Program, Or Subprogram/s) A ffec tedCfouncil o f  Domestic Violence & Sexual 
(Note: I f  .-ore than one budget component i s  a f fec ted ,  separate  l i n e - i t ^ i A s s a u l t  

amou its  and funding for  each component in  the analys is  s ec t io n . )

EXPENDITUr.ES (Thousands of  Dollars)

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS.CLAIMS,ETC.

TOTAL -0 - -0 - -0 - -0 - -0 - -0 -

FUNDING (Thousands of Dollars)

GEuERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

-0 - -0 - " -6- ■ qrr -7T- -0 -

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I I I .  ANALYSIS (See F isca l  Note Preparat ion  I n s t ru c t io n ,  Section I I I )

No fiscal ijtpact on Oouncil on Domestic Violence and Sexual Assault.

IV. DATE 2/2/82 PREPARED BY
agency!
PHONE 465-4356O rig ina l :  Leg is la t ive  . inance 

cci  Budget and Management
Prime Sponsor ( F i r s t  Leg is la to r  Named) 

33-0C1 (Rev. 12/81)

Betsey W. McGuire, Exec. Dir.
Assault
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;  iCOMMIT* EE REPORT 
HOUSE

FURTHER: J U I C I / .

i . /  S / ( 0 ' D a t e :  ______________________

Mr. Speaker:

fT.Ar.TTf, EDUCATION .
The Committee on_____________________ ~_____________ has had ________

ct rcla* fnp -C* i T n r . i ^ n  controlled atib^canceo.

under consideration and reports it back as follows:

( ] do pass [ ] do not pass

[ ] do pass with attached amendments(s )
I ] same title

[ ] replace with CS for __________________________________________ [ j new title

and recommends

[ ] AND attaches a "Letter of Intent" I • 1 New Fiscal Note

( ] reports it back without recommendation

[ J referred to t h e __________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

/

—

H 60 (Rev. 3/81)



The rul tt**. Urft, cornpared wtth Mtallons that havt an equally deadly potwrtial

“Look Alikes”: a New Drug Danger
Fake amphetamines are not only lethal hut legal—for now

T he 17-year-okl girl in Belvidere, UL, 
teemed to be just one more victim of 

an overdose of illegally obir'ued amphet­
amines. Police, finding the type of pills 
that allegedly killed her, thought they 
looked just like “ black beauties," one of 
several forms in which amphetamine* are 
sold Analysis sbowul, however, that they 
were not amphetamines at all but a com­
bination of substance* commonly found 
in the cold remedies, diet and keep-a * kc 
pills sold over the counter in drugstores 
The dead girl was a victim of the nation's 
latest drug danger, the “look-alike" pill 

Though they arc made to mimic the 
appearance of the more expensive am ­
phetamines. look-alike drugs contain no 
federally controlled substance* (la., with 
a high potential of dangerous abuse). 
Their primary ingredients are caffeine, a 
sumulan'; ephednne, a vascular constric­
tor, and phenylpropanolamine (PPAl, a 
chemical cousin of amphetamines The 
danger bes not in the kinds of chemicals 
they contain but in the amount Whereas 
the average diet-aid capsule may contain 
about 50 mg of PT A and between 100 mg 
and ?00 mg of caffeine, a look-alike cap­
sule can carry SO mg of PPA and 200 mg 
to 500 mg of caffeine, which in heavy dos­
es can cause b ean  or respiratory failure 
Says Dr John Spikes, an Illinois toxicol­
ogist * People hear caffeine, and they 
think of a cup o f coffee You gel between 
50 mg and 100 mg in a cup of coffee The 
people we're toeing using these drugs are 
taking tan to 20 pills at once " In other 
words, they can ingest the caffeine of doi- 
cna «f cups of coffee in one gulp In the 
past two years, look-alikes have been im­
plicated in the deaths of at leas: 14 peo­
ple in New York. Maryland. Michigan 
New Mexico California and Ulinou 

For the small manufscturcrsand deal­
ers wac purvey Vook-alikat. the product

yields a lot of money with little legal nsk 
Says Lieut Robert Long of the Masas- 
chusetu state police narcotics unit: "A 
dealer can buy about 1.000 look-alike pills 
for S45 per jar. or approximately 4c each 
Then he goes out to some eighth-grader 
and sells those same pills for S2 apiece 
Right off the bat he's making * profit of 
more than S2.000 "

Ads for mail-order look-alike' 1‘ eafi, 
effective and IcgaD  have appeared in 
publications like Cosmopolitan and Chi­
cago’s Reader and in. leaflets passed out 
at rock concern and in schoolyards Iron­
ically, Use only instance in which it is not 
legal to make or srtl them is when a men- 
ufactu er or dealer claims they are real 
amphetamines In that case he can be 
prosecuted for fraud An sellers carefully 
label look-alikes as ‘ stimulants" and of­
ten include wtmings about maximum 
dosage Says Lie it Long "Most of these 
guys are ncn goeig to make the mistake 
of claiming to have some thong Uey don't 
They just let the kids think they have iL" 

Because the drugs are not mislabeled 
by the manufacturer the Food and Drug 
Administration, which is responsible for 
the safety and efficacy of drugs, can do 
nothing under present laws. Neither can 
the Drug Enforcement Administration, 
which appbea laws onlv agawti illegal use 
of controlled substances Bui the Uff 
Postal Service has filed comp Lain u  against 
39 mail-order companies charging them 
with misrepresenting the safer* of lheir 
products D-la ware was the first of sev­
eral stales to pass special statutes against 
look-alikes, known as “turkey" laws, sc 
named because 'Turkey" b  the street term 
for phony drugs Probably on serious 
headway will be made however, until the 
Federal Government finds a way to block 
the look-alike loophole with a uniform 
national law g

F T T M IE f . : .  »•



f.L o o k -A l ik e’ D r u g s  S o ld  
I n  S t a t e, BjjLt I t ’s  L e g a l

The drugs are cal.ed "look-alikes” 
and th e y 're  ju s t a s  dangerous, but 
they a re  legal, according to State 
Rep. Gervase Hephner, D-Chiltcn

’'T h ese  drugs a re  harm ful and 
they should not be Hephner
argued. JU N  f Q jQDI

Concerned about the availability'of 
substances that contain large amounts 
oI caffeine, phenylpropanolamine and 
ep h ed rtn e  su lfa te , the lawm aker 
called on the State Council on Alcohol 
and Other Drug Abuse and the Attor­
ney General to take definite, quick ac­
tion.

••W hat's m ore.” Hephner pointed 
out. " th ey  a re  pushing these drugs 
though the mail now.”

C iting  a le tte r a constituent re­
ceived in the mall from a Florida 
drug firm , Hephner stated. "These 
suppliers have to be stopped." The 
constituent, a tavern owner, received 
a letter advertising drugs and asking 
if he would like to become a distribu­
tor.

The letter pointed out that the 
tavern  owner could buy a bottle of 
Ephedrtne Speed lor SIOO and sell it 
at a street value of Sl.000 per bottle 
In describing it's products, the com­
pany listed one drug as "the strong­
est” saving "it will raise the hair on 
your arm s "

In addition, the company also said. 
“ If you should need a certain stim u­
lant that we don't carry in inventory, 
we will do our best to get il”

This is not the  only instance of 
such se llin g  tactics . Cars parked 
around the University of Wisconsin in 
Madison were leafleted with adver­
tisem ents about street speed about 
the time students were taking finals, 
the lawmaker said. This was done by 
one of the three Wisconsin drug com­
panies that use practices sim ilar to 
the Florida firm to sell their danger­
ous products. '
' "The biggest problem is that these 
drugs are finding their way into our 
h*gh schools and maybe even grade 
schools," Hephner said.

They appear to have very strong 
side a/iects. he stated. For example, 
in New Mexico and Illinois, special 
medical investigators have discovered 
approximately eight deaths related to 
these harmful substances.

"T h ese  were young iseople that 
died from strokes." Hephner said 

Since thse are not controlled subs­
tances. many agencies feel powerless 
to act. he pointed out.

“ This is nonsense.” Hephner said, 
tf there  is a fine line opening the 
y for these corrupt suppliers, let's 

sew it up There is just too much at 
s tak e"



S*ate S e n a t o r  
19th 

D is t r i c t

C ap l t o !  O f f i c e
28 South Ctpito!
Med.ion. Wl 5370? 
16081266 3S20

J u ly  29, 1981

H o m e  O f f i c e
404 W  M«in Si. 
Othkoih. W| 54901 
14141424-3477

Cha i rman
Education and State Intntuhont 
Joint Commttiee on Taa Esempnona 
Co ncil on Alcohol and Olhef Dtuq Abme

TO: Members of  t h e  S t a t e  Council  on
A lcoho l  and Other  Drug Abuse

FROM: S e n a t o r  Cary R. Goyke, Cnairman /S fa 6 f
S in ce  the Council  was f i r s t  a l e r t e d  to  the  " look  a l i k e "  drug t r a d e  

i n  March o f  t h i s  y e a r ,  s t a f f  have been working to  ana lyze  and prepare
l e g  s l a t i c n  to  reduce and c o n t r o l  t h i s  f r c n  o f  drug abuse.

•

On F r id a y ,  August 7, th e  Council  w i l l  d i s c u s s  and cons ide r  th e  look 
a l i k e  drug  problem and v a r i o u s  p r o p o sa l s  fo r  a d d r e s s in g  t h a t  problem. 
Enclosed f a r  your c o n s i d e r a t i o n  i s  a d i s c u s s i o n  paper  and a p re l im in a ry
d r a f t  of r y  proposed lock  a l i k e  drug b i l l .

I  hope th a t  you w i l l  be in a t t e n d a n c e  and l e e k  fon^rd^ ,  to d i s c u s s io n  
o f  t h i s  im p o r ta n t  i s s u e  on F r iday .

E nc losure

n c C Cr 'V tQ . 0 ^
r s



BUREAU
Background . ' 0

E a r l i e r  t h i s  y e a r , the . r a c e  Counci l  on Alcohol  and Other  Drug Abuse 

was a l e r t e d  to  the growch cf t h e  m a i l -o r d e r  w h o le sa le  "Look A l ike"  drug  t r a d e  

in  W iscons in .  The C ounc i l ,  t h e  C o n t ro l led  Suos tances  Board, the Bureau of 

Alcohol  and Other  Drug Abuse, th e  A t torney  C e n e r a l ’ s O f f ice  and i n d i v i d u a l  

l e g i s l a t o r s  have r e c e i v e d  i n q u i r i e s  and com pla in ts  about  i m i t a t i o n  c o n t r o l l e d  

s u b s t a n c e s ,  and the p romot iona l  m a t e r i a l s  and m arke t ing  techn iques  

a s s o c i a t e d  w i th  these  drugs .  Recent r e p o r t s  of d e a t h s ,  s t r o k e s  and o th e r  

s e r i o u s  m e d ic a l  problems a s so c ia t e d  w i th  the  use of " look  a l i k e "  drugs  

i n d i c a t e  t h e  need fo r  immediate e f f o r t s  to a l e r t  the  p u b l i c  to the p o t e n t i a l  

haza rds  o f  t h e i r  use and enact l e g i s l a t i o n  to  p r o h i b i t  o r  r e s t r i c t  t h e i r  

d i s t r i b u t i o n .

Tacts

"Look a l i k e "  drugs  are g e n e r a l l y  compounded from and c o n ta in  l e g a l ,  

o v e r - t h e - c o u n t e r  drugs p ro c a in e ,  phenylpropanolamine ,  c f f e i n e ,  ephed r in  

and o th e r  u n c o n t r o l l e d  su b s tan ces  which are  manufactured to  c l o s e l y  resemble 

o r  to  be i d e n t i c a l  in  appearance ,  t a s t e ,  sm e l l ,  t e x t u r e ,  form and markings 

to  l e g a l l y  manufactured or  i l l e g a l l y  a v a i l a b l e  c o n t r o l l e d  s u b s tan ce s  such 

as c o c a in e ,  amphetamine, ae tham phetaa ine ,  and p r e s c r i p t i o n  t r a n q u i l i z e r s .

P romot iona l  m a t e r i a l s  fo r  these  i m i t a t i o n  c o n t r o l l e d  subs tances  appear 

in Wisconsin  newspapers ,  shopping and e n t e r t a i n a e n t  gu ides ,  n a t i o n a l  magazines,  

d i r e c t  a a i l  adver t i sem en ts  and s o l i c i t a t i o n s .  Advert isements  g e n e r a l ly  

i a p l y  or d i r e c t l y  s t a t e  tha t  th e se  p roduc ts  are  s a f e ,  l e g a l ,  i n d i s t i n g u i s h a b l e



from " t h e  r e a l  th in g "  in  appearance  and comparable to  t h e  c o n t r o l l e d  subs tances

they r e s e o b l e  in  p s y c h o a c t i v e ,  s t im u la n t  o r  d e p re s s iv e  e f f e c t .  Most s o l i c i t

volume o r d e r s  in  m u l t i p l e s  o f  1 ,000 capsu les  o r  t a b l e t s .  Some d i s t r i b u t o r s

imply o r  d i r e c t l y  . -s ta te  t h a t  th e se  p ro d u c ts ,  vh ich  a r e  o f f e r e d  f o r  as l i t t l e
%

as 2 l / 2 c  p e r  t a b l e t  or  c a p s u l e ,  may be r e s o ld  f - r  as  much as $2.00 each.

(But,  t h e  same d i s t r i b u t o r s  a d v i s e ,  more p r o f i t  can be made w i th  f a s t e r  t u r n ­

around,  by r e s e l l i n g  i n  q u a n t i t i e s  o f  100 fo r  25c p e r  t a b l e t . )  As a d v e r t i s e d ,  

th ese  d ru g s  a re  c l e a r l y  in ten d e d  to  be r e s o l d  in  sm al l  q u a n t i t i e s  as or  fo r  

c o n t r o l l e d  s u b s t a n c e s .

Hazards

P o t e n t i a l  h a z a rd s  o f  " lo o k  a l i k e "  drugs a re  t v o - f o l d :  d i r e c t  and

i n d i r e c t .  Recent ca ses  i n  o t h e r  j u r i s d i c t i o n s  i n d i c a t e  d i r e c t  a s s o c i a t i o n s  

between s t r o k e s ,  d e a t h ,  o t h e r  s e r i o u s  medical  consequences  and the use of 

s o - c a l l e d  " s t r e e t  s p e e d '  o r  "ep h ed r in e  speed" ,  g e n e r - l l y  a combinat ion of 

phenylpropanolomine h y d r o c h l o r i d e ,  c a f f e i n e  s u l f a t e  and eph ed r in e  s u lp h a t e ,  

a lone  o r  i n  combinat ion w i th  a l c o h o l .  .

D i r e c t  medical consequences  have a l s o  been a s s o c i a t e d  w i th  the  use of 

cocaine  l o o k - a l i k e s  c o n t a i n i n g  p ro c a in e ,  a drug which i s  no t  approved for  

human consumption under  f e d e r a l  and s t a t e  pure food and drug laws.

The i n d i r e c t  hazard  r e s u l t i n g  from use of " look  a l i k e "  drugs i s  t h a t  

pe rsons  accustomed t o  u s in g  i m i t a t i o n  c o n t r o l l e d  su b s ta n c e s  in l a r g e  dosages 

to  o b t a i n  the d e s i r e d  e f f e c c  a re  l i k e l y  co in g es t  che same q u a n t i t y  of  the 

a c t u a l  c o n t r o l l e d  s u b s ta n c e  which i s  i n d i r t i n g u i s h a b l e  i n  p r i c e  o r  appearance 

from t h e  i m i t a t i o n ,  w i th  s e r i o u s  and sometime^ f a t a l  r e s u l t s .  Recent drug 

o v e rd o ses  in  o th e r  j u r i s d i c t i o n s  have been r e l a t e d  ro  a c c i d e n t a l  purchase  or 

s u b s t i t u t i o n  of "che r e a l  t h in g "  f o r  the accustomed i m i t a t i o n .



The Law

"Look a l i k e "  drugs d e l iv e r e d  b.y commercial d i s t r i b u t o r s  a re  g e n e ra l ly  

m an u fac tu red ,  packaged ,  l a b e le d  and d i s t r i b u t e d  in  accordance  w i th  the  

r ec .u ix eaen ts  of t h e  f e d e r -1 and s t a t e  pure food and drug law. Current  

W isconsin  law ( s .  450.04 h i s .  S t a t s . )  does n o t  p r o h i b i t  s a l e  of  o v e r - th e -  

c o u n t e r  drugs  by any pe rson ,  in  any form, packaged o r  unpackaged, i n  any 

amount,  to  any o t h e r  person .  Thus, s a l e  o f  " lo o k  a l i k e "  d rugs ,  which con ta in  

o v e r - t h e - c o u n t e r  s u b s ta n c e s  cannot be c o n t r o l l e d  under  p r e s e n t  crug laws.

Eleven s t a t e s  have adopted or  a r e  c o n s i d e r i n g  ad o p t io n  of  l e g i s l a t i o n  
-

d i r e c t e d  a r  c o n t r o l l i n g  the  " look  a l i k e "  drug t r a d e :  Delaware, Minnesota,

C o lo rado ,  Tennessee ,  South Dakota,  Oregon, C o n n e c t i c u t ,  Maryland, F l o r i d a ,  

Kansas and Oklahoma. Elements of che approaches  taken  in  these  s t a t e s  are

i n c lu d e d  i n  ’.he l e g i s l a t i o n  proposed,  below.

Proposed L e g i s l a t i v e  Act ion

Attached a r e  p re l im in a ry  d r a f t i n g  n o te s  f o r  a b i l l  which would:

1. P r o h i b i t  f a l s e ,  d e c e p t iv e ,  m is lead ing  and undocuaencc 1 drug a d v e r t i s i n g ;  

p ro v id e  i n j u n c t i v e  r e l i e f ,  c r im in a l  p e n a l t i e s  and cause for  c i v i l  a c t io n  

f o r  damages s u f f e r e d  as a consequence o f  v i o l a t i o n s .  [ ss .  100.186 proposed]

2. P r o h i b i t  d e l i v e r y  o f  a n o n -c o n t ro l le d  s u b s tan ce  which i s  r e p re se n te d  to be: 

(a) a c o n t r o l l e d  subs tance  or (b) of  such n a t u r e ,  appearance o r  e f f e c t

as  to  permit  i t  to be r e so ld  or used as o r  f o r  a c o n t r o l l e d  subs tance :  

p ro v id in g  p e n a l t i e s  of  $5,000 to $25,000 and one to  25 years  imprisonment,  

[ s s .  161.41 p roposed) .

1. P r o h i b i t  m a n u f a . tu . e ,  s a le  or  posses s ion  of  d e v ice s  fo r  c o u n t e r f e i t i n g

or  producing i m i t a t i o n  c o n t ro l l ed  s u b s t a n c e s ;  p e n a l t i e s  up to $30,00C, 

on fou r  years  imprisonment or  both [ ss .  161. 4 3 ( 1 ) (b) ].

4. P r o h i b i t  manufacture packaging and l a b e l i n g  of  n o n - c o n t ro l l e d  subs tances



i n  fo r e s  v h ich  resemble or  are i d e n t i c a l  to c o n t r o l l e d  subs tances ;

. Penalties: up to  $30,000,  four year. ,  imprisonment  o r  bo th  ( ss .  161.43(1)  (c)

p r o p o s e d . )

5. P r o h i b i t  m anufac ture  and s a le  o f  drugs  or medicines  o f  any kind by

u n l i c e n s e d  p e r so n s ,  excep t  fo r  s a l e s  o f  p r o p r i e t a r y  medic ine*,  a s p i r i n  

o r  o v e r - t h e - c o u n t e r  drugs i n  s e a l e d  p ackages ,  l a b e l e d  to  comply v* th  

r e q u i r e m e n t s  of f e d e r a l  and s t a t e  pure  ford and drug l a v ,  with d i r e c t i o n s  

f o r  u s in g ,  and t h e  name and l o c a t i o n  o f  the m anufac tu re r ;  P e n a l t i e s  fo r  

u n l i c e n s e d  s a le  o r  manufacture ,  or s a l e  by u n l i c e n se d  persons  of  over -  

t h e - c o u n t e r  drugs in  o t h e r  than p r o p e r l y  l a b e l e d ,  s ea led  packages :

p r o p o s e d ] .

D isc u ss io n

The p r o v i s i o n s  of  t h i s  proposed l e g i s l a t i o n  would:

1. P e rm i t  th e  a t t o r n e y  g en e ra l  or d i s t r i c t  a t t o rn e y s  to  a c t ,  through 

i n j u n c t i o n s ,  to  s t j p  f a l s e ,  d e c e p t iv e ,  m is lead ing  and undocumented 

drug  a d v e r t i s i n g ,  whether  or not  the su b s ta n c  :s invo lved  are  a c t u a l l y  

. s l i v e r e d .

2.  P e rm i t  a c t i o n  a g a i n s t  m anufac tu re r s  and d i s t r i b u t o r s  of lo o k -a l ik e  drugs 

who m anufac tu re  o r  possess  dev ices  to m anufac tu re ,  package or  repackage 

c o u n t e r f e i t  or i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s ,  whether  or not t h o .e  

su b s ta n c e s  were a c t u a l l y  manufactured,  so ld  or d e l i v e r e d .

3. P e rm i t  a c t i o n  a g a in s t  w h o le sa le r s  and r e t a i l o r s  ( s t r e e t  s e l l e r s )  of 

look  a l i k e  drugs  who r e p re sen t  those  d rugs  to  be c o n t r o l l e d  subs tances  

o r  to  be o f  such n a tu r e ,  e f f e c t  o r  appearance as to  permit  r e s a l e  or use 

as o r  for  a c o n t r o l l e d  su b s ta n c e .

4. Pe rm i t  a c t i o n  a g a in s t  s t r e e t  s e l l e r s  of  r v e r - t h e - c o u n t e r  drugs which

$50-5100, 30-90 days in  j a i l  (each  o f f e n s e )  (ss.  4 5 0 . 0 4 ( 3 ) ( b ) , (d)

:ed ce be c o n t r o l l e d  suss tanccs  but



do n o t  resemble o r  a re  n o t  r e p re se n ted  to  be c o n t r o l l e d  subs tances  but 

a re  s o ld  unpackaged or  in  packages which do no t  comply with the  r e q u i re  

ments o f  the  f e d e r a l  and s t a t e  pure food and drug law. (This  p ro v is io n  

would p e rm i t  p r o s e c u t io n  f o r  unlawful s a l e s  i n  ca ses  i n  which th e r e  i s  

i n s u f f i c i e n t  ev idence  of m i s r e p r e s e n t a t i o n  o f  n o n - c o n t r o l l e d  subs tances  

o r  in  which n o n - c o n t r o l l e d  s u b s ta n c es ,  r e p r e s e n t e d  as such ,  a re  so ld  

fo r  " r e c r e a t i o n a l "  u s e . )



RMod'int (Yutopar* — Mr u til Nthontl)

\  R iio o n n f it  ava ilab le  u l a n  injectable p n  duc t 'con ta in in g  50 m gG  m l and  a t  ora l ‘.ablets of 10 m g each II It  

Ind icated In the m anagem ent d t^p ia te rm  labor ifta r a l ie a i t  the 20th weak o pregnancy . Because o l the complicated 

n a tu re 'o l'^ h e  drug's activ ity andv^ate rm lnation  o( patient su itab ility , the use o l rltodrlne should be left to thoae 

c lin ic ian s  experienced w ith  it. For an acute e p ho de , rltodrlne It adm ln ltte red  by In lravenou t Infusion c*. In itia lly ,
0.1 mg/mmute. TT tom ay  be in e reased 'b y  0 .05 m^/minute at TO^mlnute Intervals , until adequate response ♦; noted. 

A pprox im ate ly  30 m inb ies prior to turminarton c l IV .harapy , one tablet It  usua lly  g iven. This it  lo llow ed  by one tablet 

every two hours lor the first 24 hours , ana then 1.2 'ab le ts eveiy e V h o u rs , d epend in g  on uterine ac t lv lt\ and  t id e  

e tlec tt Adverse e llac tt reHefcKrltodrlne'e betam imetlc activ ity . The rr>o*Vt«quently observed e llect It  alteraVion c l 

m aterna l and leta l heart rates ' n dm a te rn a l b lood  preseura The package literature shou ld  be consulted for a descrfi 

o l the many other adv rrte  e lla c t t  Rebutted. A more comp ete d iscuss ion  o l th eH ^t lo n a ia  for use and phar 

o l ritodTine can be found In the July-AugustTftftO issue o l the Bu'/efin.

“LETTHE BUYER BEWARE" . ‘ *. •
• * •

Over the past year we have w itnessed an  explosive phenom enon re lteC in g  a new level o f soph istication am ong 

the promoters o l drug m isuse or abuse During th is period of time the -“Vug In form ation  Center h a t  received several ca lls  
each week regarding iden tific a tion  o l drug products wh ich ha*e bee 'con fisca ted  by po lice or tound by concerned 

parents . Commonly the ca lle r is trying to ident.’v a black capsule that resem b les B lphetam lne*. or a yellow  capsu le 
that looks like  lonom in* ,  both of which are com  ->tie<J central nervous system s tK .u lan ta  of the amphetam ine type. 

The product Is different, however, In that the lo go  and** identify ing num b# ' anea s ligh t ly  from  the trade-named p roduc t 

In  Investigatlng 'th ls  s ituation  we have become swam  o l W e r a l  d is tr ibu ting houses which are se lling  these “new 

le ga l stimulants" d irec ily  to tho consumer on  a  m a ll trd» ; bas is . A ll o f the ava ilab le  products resemble contro lled 

stim u lant products (see list be low ), such as those mentioned above, p lus Dexamyt Spansu les* . Deaedrlrte* , etc. 

H av in g  anonymously contacted one o l these d istributors, however, we ware In lo rm ed that a ll the preparations conta in the 

sam e th ing : pseudoephedrine and ca lla ln e . (A lleged ly , other d istributors utilize pheny lp ropano lam ine  as w a ll)  W o were a lso  
told that, a lthough on ly ava ilab le  In quantities o l 1000. the consumer cou ld  brock these down Into smaller quantities 

(tor furiher drstrlbutron at the loca l Ievel7).

The FDA was contacted to determ ine the lega lity  o l these operations. It w as  learned that, a lthough the agency 
recognized Ihe problem , th**e com pan ies were operating In a perfectly lega l m a n n w  W hen  the consumer receives h a  

order It is accom panied by appropriate le ga lly  required n o n  prescript ion d rug  labe lin g , and therefore, meets ?OA 

requirements Since product logo  and/or number des ignations vary Iron , the copied p reparation , no tradenam e  infringements 

ex is t. \  / .  •
A lthough these operations are operating w ith in  the lew . the problem  Is obv ious . The unsuspecting “street consumer*' 

is pu rchas ing what ha be lieves lo  be an am phetam ine tor SOJOSI.OO per capsu le  and wh ich  actua lly  ccnteins no more

stim u lant activity than a  cup o l coflee W a believe, therefore, that preventive education is necessary to warn the
unsoph isticated user that they are be ing  ripped-ofl.

This information, there lore , may be provided to 'lo c a l m edia at the reader’s discretion For your convenience, a 

description ot some of the ava ilab le  preparations fo llow s

1. B lack Capsu le  w ith the No. 335 
t  B lack Capsu le  w ith the letters DEX 

J S m a ll B lack Capsule wtth the No 1 H W ' '

4 S m a ll B lack Capsule w ith the No tBBBS
5 B lack Capsu le  wtin m e N o 177

6 S m a ll B lack Capsule w ith the letters AKS

7 S m a ll B lack Capsule w rh  the letters BUS
t  S m a ll Black Capsule w iih  the letters BJ5

t> y e llow  Capsu le -nth m e letters HJft

1C Snriaii Ye llow  Cai w ie  w ith  the No tftBOft

11 S m a ll Ye llow  Capsule w itn  the letters BUS

12 S m a ll Yetiow Capsule w ith  the letters BJS 
12 Smalt Pink Capsule w ith the No S770B A3

14 BoundO tsnpe  Tablet wtth the letters BT-72
15 W h ite  Mmt-1 abiet wtth two I  me Cross on m e Too 

1ft W h ite  Large "able I w ith tw o I  me Cross on the Too

17 Green and Clear Capsule w ith  Green and  wnrta Beads and the No 177
ift B lue and Clear Capsule w ith  Blue and w n n e  Bases and m e N o  177
tft W h ite  and Clear Capsule w ith  Orange. <S*een. W h ite . Yetiow Beaoa and  the No 177

70 Smart Brown and Clear C apsu le  with w m te  and Orange ie a o s  end m e No 177
71 Bcc lang ie  W o n t 1 eb ie i w ith  Green Spec»t m it end One I  m e in  me Mx>die 

77 Bectangie w nne  Tablet w ith  Blue Specks m  n end One I  me m m *  M rdda

73 B ec tanga  \ti Bme Tecwei w ith  One Lme m m e M iddle

74 O re l Pm* sOMt 1*001041)1

75 Yet-»v k.Mpe

7t Cube w im  Bee end W nne Sbeca i
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A Hood 61 ''look alike" drugs (hat health ahd law en , 0»ictKfol offli Id i iaKt wailifd Intu M ary land  early (Mi. 
ear ep|jr»fi (o have rcce-ltd, thanks In part 10 •  rluntbel 
>1 If l»i acllom In Ihf dale Ind eliewhere. ,

Uok allkd atf capjulfi lableli, cotilalnlrlg car 
fine and olficr noii| rrjcilpllon drugs. that atf made U, 
fifmble add It live, -ommonly abused prryr Ipllon druRi, 
iucIi at amphelamlnrs llrallh and law enforcement offl . 
ria l* . alarinrd whrn the drugs became popular on Hhool. 
Campuses and In street druj (raffle about a year ago.' 
laid Idok Hikes hampered drug law enforcement, encouf-j 
l|eJ drug taking generally ahd posed aohie polehllll 
ifcraltn hliardt The federal Food an''- Drilg Admlnlslra' 
lion blamfi look Jlkr! for 41 least I I  deaths nationwide., 
•cludlhg two lo Maryland. *r /  ' * * V  * i •» g 
A new stale law lha| look Vffetl lit June apparently 

wdfrtplkd motl sf (he doied id companies selling look )

f s ; O f  c d n s i lm lh g J i i lc r ^ B t  j

kllkrt Ig Maryland Id cIon (heir?odes, (..cording l i  atatn 
health of I jr la Ir In adllllon, acllom by federal offltlalr 
kart shut down some look allkd fnanularlurerl and dlrj
jUlbuloti In other atalrs. * • •

Ond Maryland companv, I'kurt PhJrmickutlcalf ol 
Jalltietiburg, U (ha subject of a UB Costal Service com-j 
plaint charging tbs (Inti wllh (sinking falsd trpresenta- 
llbni (Mel Its producls are safe and legal. Thai complain!' 
Ii bending before •  I'oslal Service admlnlitralive law' 
(uJfo Another company It undrr Inveatlgatloo by a 
trand jury In Baltimore dljf, which ll weighing whether 
'ha company a operations vlolaled (he new eiale lew. 11

jf .'The spa I e' ol legal Idldltk dik! not rtsklis Ihefd are hd 
more look ellhes In Maryland, but soirte law enforcement 
ar I health officialsld|d Baltic In look-alikes appear! to 
have slowed doWn.. . .  •' * '• , '•< <
j. '.•’I'm atird Ihev erh atlli Available,"* said Bob Kramer,
•t^otdlna(or ol Anne Arundc county’s drug and ilcohbl 
! jrrogrant, doling lhal look allies can still be sold by mail] 
•order (row Coiilpadles In other slatei. J *?f ■ -|
S'• Sindh the a'.ale Ikw look klfed, llallln h i dly polled,
'hevd chirked three Individuals With selling look alike, 
drugs on the sired, according Id LI. Joseph Newihan ol 
'the city police narcotic (mil.. Uut Officer! who work on' 
jkt/eel drug cases are pot running across look alike peatlyj 
as frequently at they did a lew months ago. said Ueutenj 
.an! Newman:"We really haven't leeh a whole lot ol them,'
In the flat coUplk bI Aiohths.' Maybl (hd fad his klhd'bi
died down," he aaid. *•. ,**. ' • ,•»•*!' "  ' , V  I

The conlenU of look-Allkel i f i  geemlrigU Inhocuouf, 
'drugs, Usually a combination ol callelna, ephedrine Ind) 
(pbrnylpropanojatnlne. These drugs are common IngrcdFs 
|enta lb die! pills ahd cold remedies sold without prescript 
HMn. • (Mu.- y . •  .»• v  | * •' »
}’• llul It Is Ihe esletlot 61 the look allkes that ha! made’ 
Ihem controversial their color, lire* shapd and marking!I 
Iniinlfc (hose of "uppeta" and ''downers" such is bteacrlp-f 
,iton arnphel mines and barbiturate! popular Id Illegal* 
• drug trnfII' lx»ok !|lkcs oltert are r -Id under the elreet] 
namea lor Illegal drugs, such aa "black beJullea" iitdr 
("yellow Jackets "
1 * Health olllrlala say lhal sludenll and olher utuophl ll- * 
cited customers pay aovaial dollars aplcck for look* 
allkes, ballevlng they art lllegdl uppers and downr.s To 
get Ihe unis elfed a! Ihe more poltnl prescription

'drugs, they nidy gobble liuk Hike! by Ihe handful, tads:' 
-lug art overdose. Or, accuslbikied lo laklhg larger tjuaulM 
[lies ol look-allkcj, llicy m. y (ak^ loo Inanp o| (lie pre-

!G
'ldlonidrugs Ihcy Inilloli.. , . 
ccordlrlg to F()A, mos' dbalhs Invulvbig look atlk̂ .s 
tar lo have been Causcu by caffeine overdoses In pen, 
tic who look llicm In largo quantities. But IwoyoUng men 

fl New Meilco died ol strokes alter Liilnk only a couplti 
 ̂|  look allkes, said all FDA apokesnlim. In (hose easel, 
pheHylpropanolaiiilne—Wlilch aome fnedlcal eiperia k.y ; 
cart dust ekllelna hl«n blood pressoie In terlalh people 
i~  la auijtclled Of causing the ktrokea-. . ' I
/* Nebs ol thoŝ  deaths knd other poirnllal blobleihs 
,treated prrssilre on slate,and ledetal ulflclals lo atl| 
•gainst look allkes this ytal. Maryland was among llidj 
llrsl ilktc! lo pass •  law, ntaklita It Illegal to fell a non | 
,nrocrlpllbrt drug II "one reasonably khould know that Ihct 
honconltolled kubslahcd Will be xd  or dlstilbbled loij 
Usk I i  a conlrolled dangerous Substance." , Y ’ r  . ' '  ( 
I - I’rlor lo passage ol the Maryland law, (herd were 11 or t 
l l  companies idling look allkes In the llale, according to 
liiarlcl Trcgoe, (Mel ol Ihe elate health department's dl 
Vision ol drug eon'rol. * • I* .

Drugs ao!. one ol thoseYmnpanles, JAl* Dlsltlbu 
ois. Inc., on Kastein avenue Id llalllmote; Wete aelird lit 
i  dly police raid alter ihe neW Mw look ellvcl (Ms luni-j 
mar. A grand jdry Investigation ol the fiesta Is allll pen 1 ] 
Ind. but JAP It no longer operating In Ihe alale, according 
(0 John Pievaa, chief ol criminal Investigations lor the,• a
Ml) llalc y atloroay iolllc*. ■ • • ••

Other dlalrlbutora dos'd down thrlr Maiylsud opera-. 
Ilona about Ihe lima Ihe alale law took effect, actor dl >» 
lo Mr. Tregoo. Its said Ihe dnly dlslrlbutor he Is h^*tt ol



Itr" tbe*slate’”rigbt now is Phuir PTiarmacsnticali. Mi? 
Tregoe declined to comment on Phan's cnnbnoed opera- 
tioc In the s u it •. •. * '•>.* • -•

In Jane; the Postal Service filed a complaint a g a te  
Phan, joking an. administrative .law- judge to stop the

i , ^  ■ .  • *  ^  « «  t ,  i  ,  ■ •  • •  .  •— »  »

firm’s mall because. o( alleged cssrepresentatioas 
advertising. Ihe-Postal Service complaint alleges th»G • 
Phan-has- falsely advertised lb products as sale, accord-} 
leg ta-Sandra McFeeley, a Postal Service lawye*- Thê  
complaint also alleges that Phan's drags are cons' jteib<'

. which are Illegal under federal drog laws, she salt"1 , 
ll  Phan's case b pending before an adminisbatzrt 'aw> 
judge in Washington. An attorney for the fins'said he 
could not comment on the case without clearance from: 
Phan officials. •<-, • •4

Ms. Mc> celey said the Postal Service has filed a total- 
iOT39 complainb against companies selling look-alike;" 
drags, irdnding one In Be1 Air—RSL Phannacal Inc— 
that went oat of business when Maryland's law look ef-' 
feet. About 30 of the 3S companies have either signed 

1 agreements promising to stop filling mail orders for 
t look-alikes or have bees ordered to stop by Postal Ser­
vice Judges, said Mi McFeeley. The other complainb are 

■stillpending. • s .. j
'• Despite the Postal Service's actions, there are still no- 
• mertxts distributors selling look-alikes in many rates, 
according to a federal Drag Enforcement Administration 
official. He said he has compiled a list of man  than 150 - 

,socn companies since look-alikes first began to appear' 
about two years ago. , . • . ‘ ~

FDA also has acted against look-alikes, concentrating 
lb efforts on companies that manufacture them and sell 
them wnoiesaie to the distributors. On September JO, 
FDA sened IS million look-alike capsules and tablets and 
an additional 30 million empty capsules—marred to 

.reremble contra led substances—according to agency 
spokesman Chrt'iopber Smith. In two cases. FT)AS set- 

'  ssvs have bee upheld in coart and the companies have 
’ beer ordered to stop making look-alikes. (Jases against 

the other monfacmrers are still pending, said Mr. 
Smith.' ■

Mr. Smith said FDA was under considerable pressure
• from Coogress and the public to act against look-alikes 
■ • The agency' felt attacking tnem from a health rand point 
f  would be legally complicated, so tt made lb sttzures on 
.* the t tsas that look-alike drop are counterteiL. UtuK

federal law, it b Illegal to make counterfeit drop—ones 
.that copy the trademarks or other markup dearly ideo 
1 .tided with another drag product in as attempt to falsely 
. represent the counterfeit cs the imitaied product Mr 
, Smith said some of the drugs seized by the agency m Sep­
tember “were exact dspbatea and others were very.

. verydow." " • _____________ . ,.w. ‘ \ . .  .
• • *. •«»» a 1 ■ i-
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Caffeine Toxicity Secondary to 
Street Drug Ingestion
To the Editor:

We have recently observed two serious toxicities 
secondary to ingestion of a caffeine-containing street 
drug preparation unfamiliar to most emergency* physi­
cians in the Louisville, Kentucky area. Due to the 
potentially grave consequences of this intoxication, we 
would like to alert other emergency physicians who 
may < ncounter this preparation in cases of unknown 
substance ingestion.

Cose Number One. A 22-year-old man presented 
to the University Hospital ED approximately one hour 
after ingesting 15 to 20 "KJ-8" capsules to get "high* 
He stated that one-half hour after ingestion of the 
product he experienced abdominal cramping imme­
diately followed by vomiting. On presentation, the 
pulse was 150; respiratory rate, 20/min; and BP. 90/60 
mm Hg. The patient was noted to be exaemely anx­
ious and complained repeatedly of abdominal pain. 
Activated charcoal slurry and intravenous Quids were 
administered. Toe patient continued to retch for the 
ensuing 12 hours, but did not convulse Toxicology 
screening of serum obtained on presentation was per- 
'  ned by coupled gas chromatography-mass spectros- 
u ,  j  (GC-MS). A large amount of caffeine was de­
tected in the serum. Quantification, carried out by 
high pressure liquid chromatography (HPLCl, re­
vealed 74.6 ug/ml caffeine in the serum. No other 
drug substances were detected. Subsequent caffeine 
serum levels obtained over the next 24 hours demon­
strated a caffeine elimination rate constant (k,) of
0.136 hours*1, yielding a caffeine half-life (T*1! of 5.1 
hours. The patient was discharged in good condition 
36 hours after admission.

Cast Number Two. Forty-eight hours after the 
admission of Case Number One. a 21-year-old men 
presented complaining of abdominal pain and vomit­
ing. He revealed that two hours prior to admission, he 
had ingested '40  hits of speed" which were in "yellow" 
capsules. Fifteer minutes after taking the capsu'ts, he 
began to exptt itnce abdominal pain followed by 
vomiting. He observed a number of the capsules in the 
initial emesis. *>n presentation the puise was 95; res­
pirations. 20-mu and BP, 130/90 mm Hg He was de­
scribed as anxious, combative, and hostile. Toxicology 
screening and subsequent quantification vide suprz 
demonstrated a 42 tig/ml caffeine serum level. No 
other drug substances were detected in the scrum or 
u rne. Tnc patient left against medical advice before 
further scrum levels could be obtained

The drug preparation obtained from Case Number 
One. as well as an additional capsule obtained by • 
community physieiar. from ar. unrelated case, are 
shown (Figi Analysis of the contents by GC-MS and 
KPLC demonstrated approximately 225 mg caffeine 
per capsule No otner drug substance was contained in 
tne capsule

Fatalities due lo caffeine in ftstio r nave beet 
reported'0 and were associated with caffeine piasma 
iev«ls of 79.0 to 15E.5 ug-ml The amount cf caffeine 
contained ir. the preparations showr. nere :225 mg' u 
greater tnar. that found in most cafftme-cor tawing 
srosucu (Nr Do:*. Bristol My*n 101 mg Vivartr*. 
J r  Williams Co. 20? mg., tnc eating that mg-suon o' 
s small number of tnesc cap tiltt may resul. in caf-

A
\

B RUS RUS

Fig. Caffeine-containing street drug preparation. 
Analysis of contents revealed 225 mg caffeine per cap­
sule. No other drug substances were detected Capsule 
A, black in color, was obtained from Cose Number 
One. Capsule B, yellow in color, was obtained by o{ 
community physician from .a patient. Note the capsule 
markings differ,

feinr plasma levels equal to those in reported fatali­
ties. In children, the danger is particularly great due 
to the small size (L2 cm x 5 mm OD' of the capsules 

Emergency physicians should consider toxicity 
secondary to caffeine-containing drug products in the 
differential diagnosis of patients presenting with a 
history of ingesung stim ulant medications. The rapid 
r* ognition of this overdose will prevent inappropriate 
treatment and allow the physician to avert the poten­
tially serious complications of caffeine overdose.

David C. May. MD 
Thomas Long. MD 

Department o ' Emergency Medicine 
' Robert Madden, PhD

Harrell E. H unt, PhD 
Charles H. Jarboe, PhD 

Department of Pharmacology and Toxicology
l University of Louisville School o f Medicine

Louisville, Kentucky
1. Dimaic VJM Gamoit JC: Lethal caffeine poisoning in a 
child. J Form  Set 3. 1974.
2 Turner JE. Crave? RH. A fatal ingestion el caffeine. Clm  
Tasieol 10041-3*4, 1977.
3 Sullivan J L  Caffeine poisoning in an infant. J  P tdiatr
•0-.102M023. 1977.



SECTIONAL ANALYSIS HB 679

" An Act relating to imitation controlled substances"

Sec Amend Title 17 "Food and Drugs by adding Chapter 14- 
IMITATION CONTROLLED SUBSTANCES ACT

Sec.17.14.010 "■ MANUFACTURE OR DISTRIBUTION OF IMITATION•CONTROLLED
SUBSTANCE.

Unless a placebo-- see 17.14.050-- it is unlawful for a 
person t<"> manufacture, distribute, or possess with intent to 
distribute, an imitation controlled substance. Class C felony.

Sec.17.14.020 DISTRIBUTION OF IMITATION CONTROLLED SUBSTANCE TO A  MINOR.

A person violating previous section who is 18 or over and distributes 
an imitation controlled substance to a person under 18 is quilty of 
a Class B felony.

Sec.17.14.030 USE OF IMITATION CONTROLLED SUBSTANCE.
A person using, or possessing with intent to use, an imitation- 

controlled substance is quilty of a Class A misdemeanor.

S e c * 17.14.040 ADVERTISEMENT TO PROMOTE THE DISTRIBUTION OF AN
IMITATION CONTROLLED SUBSTANCE.

Publication or solicitation to promote distribution of an Imitation 
controlled substance is a Class C felony.

Sec. 17.14.050 IMITATION CONTROLLED SUBSTANCE AS PLACEBO.
No violation if a person maufactures, distributes, or possess 

an imitation controlled substance sc '.ely for use as a placebo 
prescribed by a registered practitioner.

Sec. 17.14.060 FORFEITURE
All equipment used to manufacture an imitation controlled sub­

stance (plus the substance Itself), shall be forfeited to the state.

Sec.17.14.099 DEFINITION S
Definition section for the new imitation controlled substance 

chapter. Terms defined are »
1. controlled substance-(same as defined in AS 11.81.900(6) which 

Included, but is not limited to- narcotics, depressants, hallucinogenics, 
or stimulant drugs- as defined in AS 17.10.230 or 17.12.150[includes 
m a r i j u a n a [).

2."distribute"

3. "imitation controlled substance"..basically "means a substance that 
is not a controlled substance, which by dosage unit appearance(including 
color, shape, size, and marking) or by representations made would lead
a reasonable person to believe chat the substance is a controlled 
s u b s t a n c e ..."

U, "manufacture"



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I .  REQUEST
B i l l / R e s o l u t i o n  No. HB 679________________ ____________________________
T i* le  "An a c t  r e l a t i n g  t o  i m i t a t i o n  c o n t r o l  l e a  s u o s t a n c e s . "  
Requested bv R e p r .  B e i r n e ,  H ouse  HESS C o m m i t t e e pate  ~ T / l l / 8 2

I I .  FISCAL DETAIL 
Agency Affected, Department of Law

A d m i n i s t r a t i o n  ot J u s t i c eProgram Category Affected,______
BRU, Program, Or Subprogram(s) Affected  P r o s e c u t i o n
(Note: i f  more than  one budget component i s  a f f e c te d ,  sepa ra te  l in e - i tem  

amounts and funding fo r  each component in  the a n a ly s is  s e c t io n . )

EXPENDITURES (Thousands o f  D olla rs)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
0 0 0 0 0

FUNDING (Thousands of D ol la rs )

GENERAL FUND ’ T " -  -gr ■ 0 ~ — r - — T "  ■" ------0-----
FEDERAL FUNDS
01HER (Specify Source)

•

POSITIONS

FULL TIME 0 0 0 0 0 0
PART TIME
TEMPORARY

I I I .  ANALYSIS (See F i s c a l  Note P repara t ion  I n s t r u c t io n ,  Sect ion  I I I )

It is estimated that enactment of this bill will result in 50 to 60 new 
criminal prosecutions throughout the state each year. This estimate 
is based upon a survey taken by the department, of local police 
agencies and the state trooperB. Examined singly, no additional 
p r o s e c u t i o n  personnel will be required to implement the provisions 
of the bill. These new prosecutions, however, do represent addi­
tional w o r kload which, when added to other crime bills, will have 
the effect of hampering t'ne department's overall ability to 
p r o s e c u t e  criminal offenses.

rv \;rr F e b r u a r y  16, 1982 p r^ a r e d B Y pJ,cV'arti Adrrir.. Svcs.
AGENCY :> e o a r t  er. t  o f  Law 

O r ig in a l  i Legislative Finance PHONE * T £ " I  
tti budget anc Management

‘•rime 5ponscr (Fin*. Legnlatcr Named 
• ••  ’mZfC.)



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
B i l l /R e so lu t io n  No. Spontor Substitute for House Bill No. 679____________
T i t l e  "An Act relating to imitation controlled substances."______________
Requested by Represpnt.at-ive Ahnnri______________________ Date April 1. 1382.

I I .  FISCAL DETAIL 
Agency Affected_ Health & Social Services
Program Category Affected Offpnder t a n r - ngnpnt.  RpfprmatJnn. & Supervision 
BRU, Program Or Subprogram(s) Affected ■ dult Confinement
(Note: I f  moi« than one budget component i s  a f fec ted ,  separate  l ine - i tem  

amounts and funding for  each component in  the analys is  s ec t io n . )

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 35 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS.CLAIMS,ETC.

.7 .8 .9 .9 1.0
4.T *>. r1 6.8 7.4 8 • 1
3.4 10.6 11.6 12.6 13.8

345.0

FUNDING (Thousands of  Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

■ --0- ' 35374 17.6 T O 20.9_ ZT.91

POSITIONS

FULL TIME -0- -0- -0- -0- ■ -"o- -0-
PART TIME
TEHPORARY

I I I .  ANALYSIS (See F isca l  Note Preparat ion In s t ru c t io n .  Sect ion I I I )

A. Assumptions

1. Estimated conviction information was furnished by the Department of 
Law. They estimate that there would jnnually be one conviction for 
a Class B felony and 27 convictions for Class C felonies. Class A 
misdemeanors have been omitted in the cornu ttee substitute.

2. It is assumed that all convictions are of first time offenders.

3. The following table displays data regarding additl *nal bed needs 
with enactment of HB 679:

IV. DATE April 5. 19B2__________PREPARED BY ^ _ r ,-----------------  f C C
AGENCY O i v i r  * ---------------

O r ig ina l :  L e g is la t ive  Finance PHONE ^65~
agency DivjJ* of  AduTtcorrecMons ,

g i a l a t i v e  Finance pwnu* T I c T  ’ f
cci~ Budget and Management

Prime Sponsor ( F i r s t  Leg is la to r  Nan.J) 
33*001 (Rev. 12/81)

r



Sponsor Substitute for H.B. #679 
Page 2

?1ass of Expected # of % & # Avg. Sen- Flat Person
Offense Convictions to Jail tence Length Years Years

B Felony , 1 50%/.5 2.5 Yr. i.9 .95

C Felony 27 20%/5.4 1.09 Yr. .82 4.43

28 5.9 5.38

Therefore, 5.38 would be needed. For purposes of this fiscal note, 
this was rounded to the nearest whole number resulting in 5 new beds 
identified as being required.

B. Cost Estimates:

1. Capital Expenditures

It is assumed that minimum to medium security beds would be the 
appropriate classification. It is estimated that this type of 
bed can be built utilizing the fast track method for approximately 
$69,000 per bed. Therefore, capital expenditures would be:

5 x $69,000 » $345,000

2. Personal Services

It is assumed that these 5 beds would be combined with other con­
struction where staff have already been identified. Therefore, 
no costs are specifically Identified 1n this fiscal note for 
staff costs, although staff will be required to provide security 
and supervision for the additional inmate..

3. Other Costs

Other costs identified reflect only food, clothing, bedding, and 
medical services necessary to meet the physical care and medical 
needs of the projected inmate Increase.

4. Inflation of 9% per year was used for projecting cost after FY 
1984, the year in which the total bed impact would be experienced.
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J.N T H E ’H O U S E  BY ABOOl|

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 679 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to imitation controlled substances."f
B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A :

* Section 1. AS 17 is amended by adding a new chapter to read:

CHAPTER 14. IMITATION CONTROLLED SUBSTANCES ACT.

Sec. 17.14.010. MANUFACTURE OR DISTRIBUTION OF IMITATION CONTROLLEl

SUBSTANCE. Except as provided in AS 17.14.040, it is unlawful for a
rru n o fa c J 'o re ,o r'

person to manufacture, distribute, or possess with intent to/vdistribute, 

an imitation controlled substance. Except as provided ip AS 17.14.020, 

a person who violates this section is guilty of a class C felony.

Sec. 17.14.020. DISTRIBUTION OF IMITATION CONTROLLED SUBSTANCE TO
. . .  . .

\  MINOR. A person* 18 years of age or over who violates AS 17.14.010 by 

distributing an imitation controlled substance to a person under 18 

years of age is guilty of a class B felony.

Sec. 17.14.030. ADVERTISEMENT TO PROMOTE THE DISTRIBUTION OF AN

k j knaM
f \  IMITATION CONTROLLED SUBSTANCE. It is unlawful for a persoryjto l>Iace in 

a newspaper, magazine, handbill, or ether publication, or to post or

yC distribute in a public place, an advertisement or solicitation*

/  JBeSgaE^S^azaaCSaa^ that the purpose of the advertisement or solicita-
’* In fk e , SYn/e. c

%  Clou is to promote the distribution of an imitation controlled substance/

A person who violates this section is guilty of a class C felony.

Sec. 17.14.040. IMITATION CONTROLLED SUBSTANCE AS PLACEBO. No 

civil or criminal liability may be imposed under this chapter on a 

p^.nnn who manufactures, distributes, or possesses an imitation con­

trolled substance solely for use as a placebo prescribed by a registered

-1- SSHB 679
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practitioner in the course of professional practice or research.

Sec. 17.1*4.050. FORE1TURES. (a) The following may be forfeited

to the stater t
• •

(1) an imitation controlled substance that has been manu­

factured, distributed, or possessed in violation of this chapter;

(2) raw materials, products, and equipment that are used or

intended for use in manufacturing, distributing, compounding, process­

ing, or delivering an imitation controlled substance in violation of 

this chapter;

(3) property that is used or Intended for use as a container 

for property described in (h) or (2) *f this subsection;

(4) a conveyance, including but not limited to aircraft,
I

vehicles or vessels, tb_t has been used or is intended for use in trans­

porting or in any manner in facilitating the transportation, sale, 

receipt, possession, or concealment of property described in (1) or (2)

of this subsection in violation of this chapter; however,
• •

(A) a conveyance may not be forfei_ed under this section

if the owner of the conveyance establishes, by a preponderance of 

the evidence, at a hearing before the court as the trier of fact,
.

that use of the conveyance in furtherance of a violation of this 

chapter -as by another person and that the owner was not a con­

senting party nor privy to the violation;
• •

(B) a forfeiture, of a conveyance encumbered by a valid

security interest at the time of seizure is subject to the interest
• •

of the secured party if the secured party establishes, by a prepon-
■ t

derance of the evidence, at a hearing before the court as the trier 

of fact, that use of the conveyance in furtherance of a violation 

of this chapter vis by another person and that the secured party 

was not a consentirg party nor priv> to the violation;



   —
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(5) books, records, and research products and materials,

including formulas, microfilm, tapes, and data that are used in further-l 

ance of a violation of this chapter;

(6) money, securities, negotiable instruments, or other
• •

things of value used in financial transactions derived from activity

prohibited by this chapter; and »
( 7 )  a firearm that is visible, carried during, or used in

furtherance of a violation of this chapter.

(b) Property listed in (a) of this section may be forfeited to the
• •

state either upon conviction of the defendant of a violation of this

chapter or upon judgment of a court in a separate civil proceeding in

rem. The court may order a forfeiture in the in rem proceeding if it

finds that an item specified in.. (a) of this section was used during or
••

in aid of a violation of this chapter.
•  • • • • •

(c) It is not a defense in an in rem proceeding brought under this

section that a cri lal proceeding has resulted in a conviction for a 

violatir- of this chapter.

(d) Property listed in (a) of this section may be seized by a
• •

peace officer upon an order issued by a court having jurisdiction over
* i

the property upon a shoving of probable cause that -he property may be
♦ • •

4

forfeited under (a) of this section. Seizure vithout a court order may 

be made if
. • •

(1) the seizure is incident to a valid arrest or a search 

undur a valid search variant;
4

4

(2) the property subject to seizure has been the subject of
• • •

aa earlier judgment in favo: of the state in a criminal proceeding or 

civil proceeding in rem under this chapter; or

(3) there is probable cause that the property was used, is 

being used, or is intended for use, in violation of this chapter and the

-3- SSEB 679
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property is easily movable; property seized under this paragraph may not 

be held for more than 48 hours without a court order obtained to continv 

its detention.'

held In the custody of either the commissioner of public safety or a 

municipal law enforcement agency authorized by the commissioner of 

public safety tc retain custody of property listed in (a) of this sectic 

subject only to the orders and decrees of the court having jurisdiction 

over any forfeiture proceedings. If property is seized under this
• r'

chapter, the commissioner of public safety or an authorized municipil 

law enforcement agency may

(1) place the property under seal;

siuoer of public safety shall make an inventory of any property seized,

including imitate j o controlled substances, and shall appraise the value
• •

of a n y  items seized other than imitation controlled substances.

siouer of public safety shall, by certified mail, notify any person

Uiioia to have an interest in an item with an appraised value of $500 or
, *

ioore, or who is arcertainable from official registration numbers, li-
* •

censes, or othe* state, federal or municipal numbers on the item of the 

pending forfeiture action. Additionally, the commissioner of public 

safety shall publish notice of forfeiture action of an item valued at
t

$ 5 0 0  or more in a newspaper of general circulation in the judicial 

Jl strict in which the seizure was made, or if no newspaper is published

(e) Property taken or detained under (d) of this section shall be

(g) Within 20 days after a seizure uncer this section, the commis-



• , • • • •
• •

I •
j in that district, in a newspaper published in the state and distributed

in that district. The notice shall be published once e a c h  week during 

four, consecutive calendar weeks. The requirements of this subsection o<

not apply to the forfeiture of imitation controlled substances that havi
I • ' *

been manufactured, distributed, or possessed in violation of this

| * . . * •
chapter, regardless of their value;

(h) Upon service or publication of notice of commencement of a 

forfeiture action under this section, a person claiming interest in the 

property shall file within 30 days after the service or publication, a 

notice of claim setting out the nature of his interest, the date it was 

acquired, the consideration paid, and an answer to the state's allega­

tions. If a claim and answer is not filed within the time specified,
•••«

the property described in the state's allegation must be ordered for­

feited to the state without further proceedings or showings.

1 (i) Questions of fact or law raised by a notice of forfeiture

action and answer of claimant in an action commenced under this sectic 

must be determined by the court sitting without a jury. This proceeding 

may be held in abeyance until conclusion of any pending criminal charges 

against the claimant under this chapter.

(j) A claimant under (h) of this section may at any time petition
• •

for release of a seized item as follows:

| (1) to a court in which a warrant for seizure has been issued
ai (2) to a court in which a criminal or civil action alleging

forfeiture of the item has been filed j or •

 ̂ (3) before an action is filed, or if no seizure warrant was

issued, to a court in the judicial district in which the violation took

| place.

(k) An item nay not be released by the court under (j) of this 

section unless the claimant gives adequate assurance that the item will

WORK DRAFT PAPER WORE DRAFT PAPER WORE DRAFT PAPEF
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remain subject to the court's jurisdiction and

(1) the court finds that the release is in the best interest:
* •

of the state; or

(2) the claimant provides a bond or other valid and equiva­

lent security equal to tvice the assessed value of the item.

( 1 )  A claimant may petition the court for sale of an item before 

final disposition of court proceedings. The court shall grant a peti­

tion for sale upon a finding that the sale is in the best Interests of 

the state and the preservation and maintenance of the item seised.

Proceeds from the sale plus interest to the date of final disposition of 
— * * *’ 

the court proceedings become the subject of the forfeiture ectfon.

(m) Property forfeited under this section uther than imitatioft
#♦M

controlled substances shall be disposed of by the cossuissioner of admin­

istration in accordance vith applicable law. The commissioner of admin-
• . • ♦

• - ' *
lstration may - •• *• » • •

(1) destroy property harmful to the publici

(2) sell the property and use the proceeds for payment of all 

proper expenses of the proceedings for forfeiture and sale, including 

expenses of seizure, custody, and court costst • •
(3) take custody of the property snd authorise its use in the 

enforcement o f  this chapter, transfer it to the Board of Pharmacy to use 

foi- medical o r  scientific purposes, or transfer it to another agency of 

the state or a political subdivision of the state for a use in f u r t h e r­

ance of the administration of J u s t i c e i

(A) take custody of the property and remove it for disposl-

cion in accordance with low} or
• «

(5) forward it to the Drug Enforcement Administration of the 

United States Department of Justice for disposition.

(n) Upon s showing that a claimant is entitled to remittance in

-6- SSHB 679____ _____________



accordance with this section, the court shall order that

(1) il the claimant is entitled to the item, it shall be 

delivered to him immediately:

* •
(2) if the claimant is entitled to remittance of seme v»lue 

less than the total value of the item, the claimant is entitled, at his 

choice, to receive either the value of the claimant's Interest or, upon 

receipt of payment of the difference in value by the claimant, the 

entire item.

(o) An offender who used an item subject to remission in violatior 

of this chapter shall be assessed a fine which may not be less than the 

cost of any lien payment or remittance made by the state plus the rea­

sonable costs of the seizure.

••
(p) An imitation controlled substance manufactured, pcssessed,

transferred, sold, or offered for sale in violation of this chapter is

* %
contraband and oust be seized and summarily forfeited to the state. The

commissioner of public safety or his designee, including a municipal law 

enforcement agency authorized under (e) of this section to retain custod 

of imitation controlled substances, is responsible for the disposal of

Imitation controlled substances that hav* been forfeited. The imitation♦ -

controlled substances shall be disposed of in accordance with procedures
• •

and requirements prescribed by the commissioner.

(q) The cositsioner^shall provide a procedure allowing the Board 

of rharmaey to use property forfeited under this section for medical ore

aelimtlflc purposes.

Sec. 17.14.099. DEFINITIONS. In this chapter

(1) "controlled substance" means a substance as defined In 

AS 11.81.900(6)1 * ’ ;
••• •

(2) "distribute" Deans the actual, constructive, or attempted
$

transfer, delivery, or dispensing to another of an Imitation controlled

- 7 -  SSBB
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substance]

is not a controlled substance, ^ i c h  by dosage unit appearance (includ-

"imitation controlled substance" means a substance tha:

not

ing color, shape, size, and/6arkingO or by representations made would 

lead a reasonable persor. l o believe that the substance is a controlled 

substance? if the appearance of the dosage unit is not reasonably suffi 

cient to establish,'that the substance is an "imitation controlled sub­

stance" (for example in the case of powder" or liquid), the court or

acidauthority copcernec should consider, in ,*ddition^to all other logically 

relevant factors, the following factors as related to "representations

made" f h  determining whether the substance is an "imitation controlled
' # /

*ubr£ance"t ••
*•

(A) statements made by an owner or by anyone else in 

control of the substance concerning the nature of the substance, or
* • i •

its use or effect) •

(B) statements made to the recipient that the substance 

may be resold for inordinate profit)

(C) whether the substance is packaged in a manner norm­

ally used for Illicit controlled substances) . .

(D) evasive tactics or actions used by the owner or 

person in control of the substance to avoid detection by law en- 

for cement authorities)

(E) prior convictions, if any, of an owner, or anyone in 

control of the object, under state or federal law related to con-

trolled substances or fraud)

• •
(F) the proximity of the substances to controlled tub-• m

•* .

stances)

(4) "manufacture" means the production, preparation, com­

pounding, processing, encapsulating, packaging or repackaging, labaling



r substance;

(3) "imitation controlled substance” means a substance 

containing ephedrine, ephedrine sulfate, pseudoephedrine, pseudoephedrine 

hydrochloride, phenylpropanolamine, caffeine, or theophylline, which is 

not a controlled substance, which by dosage unit appearance (including 

color, shape, size, and markings) or by representations made would lead 

a reasonable person to believe that the substance is a controlled 

substance. The term "representations made", as used in this definition, 

includes but is not limited to the following: -



wcijvfv unsLt i  r ,

or re
l a b e l i n g ,  of an i m i t a t i o n  controlled s u b s t a n c e

• • •

I. ?GA
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1.0 1 . 1 1.2 1.3 1.4

1 1 1 . 3
4 78 14 .9 1 6 . 2 17.7 1 9 . 3

4 8 3 . 0

29.4 3 2 . 0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

- M -  ' •in-r.'R 24 .7 3 6 19 2 9 . 4 3 2 . 0

POSITIONS

FULL TIME --TT- - 0 - -n- - 0 -

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A. Assumptions:

1. Estimated Conviction information wus furnished by the
Department of Law. They estimate that there would annuully 
b< one conviction for a Class B felony, 27 convictions for 
Cluss C felonies and 16 convictions of Class A misdemeanors 
for a total of 44 convictions

2. It is assumed that all convictions are of first time 
o f fenders.

3. The Pol lowing table displays data regarding additional bed 
needs with enuctmont of HB C79: _

IV. date F e b r u a r y  11. 19H2 prepared BY I
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Class of Expected No. % & # Ave. Sent- Flat
O'fense of Convictions to Jail ence Length Years

B Felony 1 50%/.5 2.5 Yr. 1.9 -.95

C Felcny 27 20%/5.4 1.09 Yr. .82 4.43

A Misdemeanor 16 20%/3.2 .5 Yr. .375 1.20

44 9.1 6.58

Therefore. 6.58 new beds (Minimum)would be needed. For 
purposes of this fiscal note, this was rounded to the nearest 
whole number, resulting in 7 new beds identified as being 
requi red.

B. Cost Estimates:

1. Capital Expenditures

It is assumed that minimum to medium security beds 
would be the appropriate classification. It is estimated 
that this type of bed can bo built, utilising the fast 
track method, for approximately $69,000 per bed. Therefore, 
Capital expenditures would be:

7 X $69,000 « $183,000.

2. Personal Services

It is assumed that these 7 beds would be combined 
with other construction where stuff have already been 
identified. Therefore, no costs are specifically 
identified in this fiscal note for staff costs, although 
staff will bi required to provide security and supervision 
for the additional inmates.

3. Other CoNts

Other costs identified reflect only food, clothing, 
bedding, and medical services necessary to meet the 
physical care and medical needs of the projected inmate 
incrense.

4. Inflation of 9% per year wus used for projecting costs 
after FY 1984, the year in which the total bod impact 
would be experienced.
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amounts and funding for each c o mponent in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 T R AVEL
300 C O N T R ACTUAL
40 0  COMMODITIES
500 EQUIPMENT
600 LAND &  S T R UCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
0 0 0 0 0 0

FUNDING (Thousands of Dollars)

G E N E R A L  FUND 0 ~ r  ■ 0 ... .
----0----- ' " T

F E D E R A L  FUNDS
O T H E R  (Specify Source)

POSITIONS •

F UL L  TIME r a 0 0 0 0
PAR T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

It is estimated that enactment of this bill will result in 50 to 60 n 
criminal prosecutions throughout the state each year. This estimate 
is based upon a survey taken by the department, of local police 
agencies and the state troopers. Examined singly, no additional 
prosecution personnel will be required to implement the provisions 
of the bill. These new prosecutions, however, do represent addi­
tional workload which, when added to other crime bills, will have 
the effect of hampering the department's overall ability to 
prosecute criminal offensos.

iv. date February 16* 1982 prepared BYRlckcrti pw?‘*je®0:)lr®ctcr» K & in - Sv
AGENCY Department of Lav 

Originali legislative Finance PHONE T 6 1 - V  " 1 
cc i Budget and Management
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SECTIONAL ANALYSIS HB 679

" An Act relating to imitation controlled substances"

S e c .1 Amend Title 17 "Food and Drugs by adding Chapter 14- 
IMITATION CONTROLLED SUBSTANCES ACT

Sec. 17.14.010 "■ MANUFACTURE O R  DISTRIBUTION OF IMITATION*CONTROLLED
SUBSTANCE.

Unless a placebo-- see 17.14.050-- it is unlawful for a 
person to manufacture, distribute, or possess with intent to 
distribute, an imitation controlled substance. Class C felony.

Sec.17.14.020 DISTRIBUTION OF IMITATION CONTROLLED SUBSTANCE TO A  MINOR.

A person violating previous section who is 18 or over and distributes 
an imitation controlled substance to a person under 18 is quilty of 
a Class B felony.

Sec.17.14.030 USE OF IMITATION CONTROLLED SUBSTANCE, 
j A person using, or possessing with intent to use, an imitation-

controlled substance is quilty of a Class A misdemeanor.

Sec. 17.14.040 ADVERTISEMENT TO PROMOTE THE DISTRIBUTION OF AN 
IMITATION CONTROLLED SUBSTANCE.

Publication or solicitation to promote distribution of an Imitation 
controlled substance is a Class C felony.

2 Sec. 17.14.050 IMITATION CONTROLLED SUBSTANCE AS PLACEBO,
f No violation if a person m&ufactures, distrloutes, or possess

an imitation controlled substance solely for i.se as a placebo 
prescribed by a registered practitioner.

Sec. 17.14.060 FORFEITURE 
All equipment used to manufacture an imitation controlled sub­

stance (plus the substance itself), shall be forfeited to the state.

Sec.17.14.099 DEFINITIONS
Definition section for the new imitation controlled substance 

chapter. Terms defined a r e ;
I 1. controlled substance-(same as defined in AS 11.81.900(6) which

included, but is not limited to- narcotics, depressants, hallucinogenics, 
or stimulant drugs- as defined in AS 17.10.230 or 17.12.150(includes 
m a r i j u a n a ().

2."distribute"

k 3. "imitation controlled substance"..basically "means a substance that
is not a controlled substance, which by dosage unit appearance(including 
color, shape, size, and marking) or by representations made would lead 
a reasonable person to believe that the substance is a controlled 
su b s t a n c e ..."

4. "manufacture"
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J«y  Barton
Prwd.nl

U n i v e r s i t y  o  i A l a s k a

F A I R B A N K S  A l A » * A  9 9 ^ 0 1

F e b r u a r y  8, 1 9 8 2

D e a r  R e p r e s e n t a t i v e  B e i r n e :

T h a n k  y o u  v e r y  m u c h  f o r  t h e  

o p p o r t u n i t y  to o f f e r  c o m m e n t s  a n d  t e s t i m o n y  

o n  S . B . 1 5 2 ,  " A n  A c t  C h a n g i n g  t h e  t e r m  of 

o f f i c e  f o r  m e m b e r s  of t h e  B o a r d  o f  R e g e n t s  of 

t h e  U n i v e r s i t y  of A l a s k a  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "  T h e  I s s u e  to w h i c h  y o u r  

C o m m i t t e e  is a d d r e s s i n g  I t s e l f  Is a m o a t  

i m p o r t a n t  o n e  t h o u g h  t h e  p r e c i s e  l e n g t h  of 

t e r m  f o r  a R e g e n t  Is n o t  In i t s e l f  of 

t r e m e n d o u s  I m p o r t a n c e .  I b e l i e v e  m o s t  s t a t e s  

w o u l d  a g r e e  t h a t  t h e  t e r m  o f  a n  I n d i v i d u a l  

a p p o i n t m e n t  s h o u l d  be l o n g e r  t h a n  t h e  t e r m  of 

t h e  a p p o i n t i n g  a u t h o r i t y  - g e n e r a l l y  the 

g o v e r n o r .  H e n c e ,  It 1 h i m p o r t a n t  t h a t  t h o  

t e r m  be m o r e  t h a n  f o u r  y e a r s  h e r e  In 

A l a s k a .  T h e  b i l l  y o u  a r e  c o n s i d e r i n g  

s p e c i f i e s  f i v e  - It m e e t s  t h e  c r i t e r i o n .

T h e  l e n g t h  of t e r m  s h o u l d  a l s o  be 

l o n g  e n o u g h  to p o r m l t  a r e g e n t  to b e c o m e  

f u l l y  a w a r e  of t h e  c o m p l e x i t i e s  of t h e  

i n s t i t u t i o n  he or s h e  s e r v e s  a n d ,  h e n c e ,  to 

be In a p o s i t i o n  to c o n t r i b u t e  s u b s t a n t i v e l y  

t o  t h e  I n s t i t u t i o n ' s  f u t u r e .  M a n y  of t h e  U A  

R e g e n t s  w i t h  w h o m  I h a v e  t a l k e d  I n f o r m a l l y  

h a v e  p o i n t e d  o u t  t h a t  b e c o m m l n g  f a m i l i a r  w i t h  

t h e  o p e r a t i o n s  a n d  c o m p l e x i t i e s  of t h e  

U n i v e r s i t y  of A l a s k a  r e q u i r e s  a s i g n i f i c a n t  

l e n g t h  of t i m e  - o n e  R e g e n t  h u s  s u g g e s t .’J t w o  

y e a r s ,  a n o t h e r  f o u r .  H e n c e ,  t h e  l e n g t h  of 
terra s h o u l d  be s u f f i c i e n t l y  l o n g  to a l l o w  a 

f a m i  1 l a r i x a t i o n  p e r i o d  a n d  a l s o  a r e a s o n a b l y  
l e n g t h l y  p r o d u c t i v e  p e r i o d .  O b v i o u s l y  w o  
s h o u l d  be c a u t i o u s  a b o u t  c u t t i n g  b a c k  t o o  

d r a m a t i c a l l y  o n  t h e  l e n g t h  of t h e  t e r m .

Tlw U m veW * id A M i  V o u m i S ln ln w l .  S , ,M n o l  Miglm tducjteao



B e l r i e ,  R e p r e s e n t a t i v e  - 2 -  F e b .  8, 1 9 8 2

I t h i n k  i n  c o n s i d e r i n g  t h e  l e g i s l a t i o n  

b e f o r e  y o u  t h e r e  a r e  m o r e  i m p o r t a n t  

c o n s i d e r a t i o n s ,  h o w e v e r ,  t h a n  d e b a t i n g  

p r e c i s e l y  h o w  m a n y  y e a r s  a R e g e n :  s h o u l d  

s e r v e .  T h a t  c o n c e r n  d e a l s  w i t h  t h e  w h o l e  

q u e s t i o n  of t h e  r e l a t i o n s h i p  of p o l i t i c s  to 

U n i v e r s i t y  g o v e r n a n c e .  M y  c o n c e r n  is t h a t  

t h i s  l e g i s l a t i o n  rot be s e e n  as a n  e f f o r t  to 

s t a c k  t h e  B o a r d  w i t h  p o l i t i c a l

a p p o i n t m e n t s .  W e  n e e d  R e g e n t s  of a b i l i t y  a n d  

c o m m i t m e n t .

T h e  i s s u e  h a s  b e e n  a d d r e s s e d  r e c e n t l y  

b y  a n a t i o n a l  b o d y  - t h e  A m e r i c a n  A s s o c i a t i o n  

of G o v e r n i n g  B o a r d s .  I c o m m e n d  t h e i r  r e c e n t  

p u b l i c a t i o n  u n t i t l e d  " R e c o m m e n d a t i o n s  f o r  

I m p r o v i n g  T r u s t e e  S e l e c t i o n  in P u b l i c  

C o l l e g e s  u n d  U n i v e r s i t i e s "  to y o u  f o r  u s e  by 

y o u r  C o m m i t t e e  in r e v i e w i n g  t h e  p e n d i n g  

l e g i s l a t i o n .  I a m  e n c l o s i n g  a c o p y ,  

a d d i t i o n a l  c o p i e s  a r e  a v a i l a b l e  f r o m  t h e  

A s s o c i a t i o n  In W a s h i n g t o n ,  D . C .

L e t  me q u o t e  s o m e  of t h e  b a s i c  

a s s u m p t i o n s  t h a t  u n d e r l i e  t h e  a e l e c t l o n  of 

t r u s t e e s  f o r  p u b l i c  g o v e r n i n g  b o a r d s  as r e p o r t e d  

by t h e  C o m m i s s i o n .

"1. T h e  f u t u r e  of t h e  l a y  g o v e r n i n g  b o a r d  

aa a v i a b l e  a l t e r n a t i v e  to d i r e c t  

s t a t e  or f e d e r a l  c o n t r o l  of c o l l e g e s  

a n d  u n i v e r s i t i e s  w i l l  d o n u n d  in l a r g e  

m e a s u r e  o n  t h e  c o m p e t o n c e  of t h o s e  

w h o  a r e  c h o s e n  to s e r v e  as t r u a t e e s  

a n d  r e g e n t s . "
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" 2. T h e r e  h a s  b e e n  a g e n e r a l  a n d

p e r v a s i v e  e r o s i o n  In t h e  a u t o n o m y  of 

p u b l i c  g o v e r n i n g  b o a r d s  a n d  t h e i r  

p r e s i d e n t s  to m a n a g e  I n t e r n a l  a f f a i r s  

as a r e s u l t  of g o v e r n m e n t a l  

r e g u l a t o r y  I n i t i a t i v e s .  S u c h  e r o s i o n  

t h r e a t e n s  t h e  i n d e p e n i j n t  a u t h o r i t y  

f o r  e d u c a t i o n a l  d e c i s i o n s  w h i c h  h a s  

b e e n  t h e  s t r e n g t h  of A m e r i c a n  h i g h e r  

e d u c a t i o n  s i n c e  I t s  I n c e p t i o n .  

C o l l e g e s  a n d  u n i v e r s i t i e s  c a n n o t  

f u l f i l l  t h e i r  r e s p o n s i b i l i t i e s  to 

s o c i e t y  If t h e y  a r e  l o o k e d  u p o n  a n d  

t r e a t e d  as a n o t h e r  p u b l i c  u t i l i t y .  

A c c o r d i n g l y ,  It Is e v e n  m o r e  c r u c i a l  

to s e l e c t  a b l e  w o m e n  a n d  m e n  to s e r v e  

o n  b o a r d s  w h o  c a n  be e f f e c t i v e  In 

c o m m u n l c t l n g  t h e  p u r p o s e s  of a c a d e m i c  

I n s t i t u t i o n s  a n d  t h e i r  n e e d  f o r  a 

d e g r e e  of a u t o n o m y  f r o m  b o t h  t h e  

c h a n g i n g  w i n d s  of p a r t i s a n  p o l i t i c s  

a n d  d e m a n d s  by f a c u l t y  a n d  s t u d e n t s  

f o r  g r e a t e r  c o n t r o l  of I n s t i t u t i o n a l  

a f f a i r s . "

"3. O n a  m a n i f e s t a t i o n  of I m p r o p e r

g o v e r n m e n t a l  I n t r u s i o n  la w h a t  s e e m s  
to be t h e  p r i o r i t y  g i v e n  to p o l i t i c a l  

t a ’oer  t h a n  q u a l i t a t i v e  c r i t e r i a  in 

t r u s t e e  s e l e c t i o n  p r o c e s s e s . "

"A. T h e  l a c k  of d i v e r s i t y  a n d  b a l a n c e  In 

a g e ,  s e x ,  m i n o r i t y  s t a t u s ,  g e o g r a p h i c  

c o v e r a g e ,  a n d  p r o f e s s i o n a l  e x p e r t i s e  

in b o a r d  m e m b e r s h i p  l i m i t s  b o a r d  
p e r s p e c t i v e  a n d  s e r i o u s l y  d a m a g e s  t h e  

b o a r d ' s  l e g i t i m a c y  a n d  c r e d i b i l i t y .

B e i r n e ,  R e p r e s e n t a t i v e  - 3 -  F e b .  8, 1 9 8 2
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At t h e  s a m e  t i m e ,  u p o n  a s s u m i n g  

t h e i r  p o s i t i o n s  t r u s t e e s  m u s t  

f u n c t i o n  In t h e  I n t e r e s t  of t h e  w h o l e  

i n s t i t u t i o n  r a t h e r  t h a n  of a n y  of its 

s e p a r a t e  c o n s t i t u e n c i e s . "

" i .  C u r r e n t  b o a r d  m e m b e r s ,  c o l l e g e  

. p r e s i d e n t s ,  p u b l i c  c l t z e n s ,  a n d

o t h e r s  c o n c e r n e d  a b o u t  t h e  a c a d e m i c  

c o m m u n i t y  c a n  a n d  s h o u l d  s e r v e  as 

c o n s u l t a n t s  to t h e  a p p o i n t i n g  

a u t h o r i t y  w h e n  b o a r d  v a c a n c i e s  

arise."

"6. G o v e r n o r s ,  s t a t e  l e g i s l a t o r s ,  a n d

o t h e r  p u b l i c  o f f i c i a l s  w i l l  w e l c o m e  

g u i d e l i n e s  to s t r e n g t h e n  t r u s t e e  

s e l e c t i o n  p r o c e s s e s  -  g u i d e l i n e s  

w h i c h  c a n  be a d a p t e d  to t h e  

p a r t i c u l a r  c i r c u m s t a n c e s  of t h e i r  

s t a t e s  o r  s y s t e m s  of p u b l i c  h i g h e r  

e d u c a t I o n ."

"7. M o r e  o p e n  a n d  s y s t e m a t i c  p r o c e d u r e s  

f o r  t r u s t e e  s e l e c t i o n  w i l l  i m p r o v e  

t h e  p r o b a b i l i t y  t h a t  o n l y  h i g h l y  

q u a l i f i e d  p e r s o n a  w i t h  a d e m o n s t r a t e d  

c o m m i t m e n t  to h i g h e r  e d u c a t l n  w i l l  be 

c h o s e n  to s e r v e  o n  p u b l i c  g o v e r n i n g  

b o a  r d s ".

T h e  r e p o r t  g o e s  o n  to I d e n t i f y  18 

r e c o m m e n d a t i o n s  f o r  t h e  s e l e c t i o n  of t r u s t e e s  

o r  r e g e n t s .  T h e  e s s e n c e  of t h e s e  

r e c o m m e n d a t i o n s  Is t h a t  r e g e n t s  s h o u l d  be 

a p p o i n t e d  by t h e  g o v e r n o r  f r o a  a li s t  of 

n o m i n e e s  w h o  h a v e  b « e n  c a r e f u l l y  s c r e e n e d  a n d  

q u a l i f i e d  by a s p e c i a l  n o m i n a t i n g  

c o m m i t t e e .  T h e  C o m m i s s i o n  r e c o m m e n d s  t h a t  

p o l i t i c a l  p a r t y  a f f i l i a t i o n  s h o u l d  n o t  be 

a c r i t e r i o n  f o r  a p p o i n t m e n t .  T h e  C o m m i s s i o n  

a l s o  r e c o m m e n d s  t h a t  t r u s t e e s  be a p p o i n t e d  

f o r  t e r m s  of n o t  m o r e  t h a n  s i x  y e a r s  a n d

B e i r n e ,  R e p r e s e n t a t i v e  - A -  F e b .  8, 1 9 8 2
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s h o u l d  n o t  s e r v e  f o r  m o r e  t h a n  t w e l v e  

c o n s e c u t i v e  y e a r s .  T h e  C o m m i s s i o n  Is a 

l i t t l e  n e g a t i v e  w i t h  r e s p e c t  to t h e  

a p p o i n t m e n t  of s t u d e n t  r e g e n t s  a n d  f a c u l t y  

r e g e n t s .  I a m  s u r e  t h a t  y o u  a n d  t h e  

C o m m i t t e e  w i l l  f i n d  t h e  d e t a i l e d  

r e c o m m e n d a t i o n s  of s i g n i f i c a n c e  a n d  

a p p l i c a t i o n  to t h e  l e g i s l a t i o n .

T h e r e  is a r e l a t e d  I s s u e  t h a t  1 t h i n k  

o u g h t  to be a d d r e s s e d .  M a n y  q u a l i f i e d  a n d  

c o m m i t t e d  p e o p l e  in A l a s k a  h e s i t a t e  to s e r v e  

o n  t h e  B o a r d  o f  R e g e n t s  o r  In o t h e r  p u b l i c  

c a p a c i t i e s  b e c a u s e  of t h e  h i g h l y  d e t a i l e d ,  

a n d  s o m e  s a y ,  h a r a s s i n g ,  c o n f l i c t  of I n t e r e s t  

s t a t e m e n t s  t h a t  m u s t  be f i l e d .  T h e r e  a r c  

s i m p l e r  w a y s  t h a t  a r e  l e g a l l y  J u s t  as 

e f f e c t i v e  a n d  y e t  a r e  n o t  q u i t e  as 

d l s c o u r g l n g  to I n d i v i d u a l s  w h o  m i g h t  

o t h e r w i s e  w i s h  to s e r v e  in a p u b l i c  

c a p a c i t y .  T h e  A U B  r e p o r t  s p e a k s  p a r t i a l l y  to 

t h i s  I s s u e  In I t s  A p p e n d i x  o n  p o t e n t i a l  

c o n f l i c t s  of I n t e r e s t .  1 c o m m e n d  t h a t  

s e c t i o n  a l s o  f o r  y o u r  c o n s i d e r a t i o n .

M a n y  In A l a s k a  h a v e  a s s u r e d  me t h a t  

m o d i f i c a t i o n s  of t h e  c o n f l i c t  of I n t e r e s t  

d i s c l o s u r e  p r o c e d u r e s  c o u l d  go a l o n g  w a y  

t o w a r d  e n c o u r a g i n g  m a n y  c a p a b l e  I n d i v i d u a l s  

to s e e k  a n d  h o l d  p u b l i c  o f f i c e .  T h i s  I s s u e ,  

of c o u r s e ,  Is m u c h  b r o a d e r  t h a n  t h e  

a p p o i n t m e n t  of m e m b e r s  of t h e  B o a r d  of 

R e g e  nt s .

B i e r n e ,  R e p r e s e n t a t i v e  - 5 -  F e b .  8, 1 9 8 2



T h a n k  y o u  v e r y  m u c h  f o r  f n e  

o p p o r t u n i t y  to p r o v i d e  t h i s  I n f o r m a t i o n .  I 

w o u l d  be m o s t  p l e a s e d  to t e s t i f y  at g r e a t e r  

l e n g t h  at y o u r  c o n v e n i e n c e .

R e s p e c t f u l l y ,

B e i r n e ,  R e p r e s e n t a t I v e  - 6 -  F e b .  8, 1 9 8 2

J B : d m  

E n c l o s u r e

c c :  T h e  H o n o r a b l e  C h a r l e s  P a r r

T h e  H o n o r a b l e  M i c h a e l  B e i r n e  

A l a a k a  S t a t e  L e g i s l a t u r e

P o u c h  V

J u n e a u ,  A l a a k a  9 9 8 1 1
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JAY S. HAM/ )ND, GOVERNOR

A L A S K A  C O M M IS S IO N  O N  t O S T S S C O N D A K Y  E D U C A T IO N
roues Ft
JUNEAU. ALASKA 99811 
FHONt: (907) 4 6 12 9U

December 22, 1981

The Honorable Albert P. Adams 
Alaska State Representative 
P. 0. Box 333 
Kotzebue, Alaska 99752

Dear Hr. Adams:

1 last wrote you concerning the State Student Lean Program on October 6 
of this year. At that time I indicated that the loan program would be 
about $7 million short this year. I further Indicated our intention of 
funding fall-term for late loan applicants, but holding action for Spring- 
term awards (for these late applicants —  those applying after August 31, 
1981) until we received legislative decision upon a supplemental request 
for the $7 million. Also, at that time, I reported that we were 6 weeks 
behind in loan processing.

We are now current in our loan processing. All applications are now 
worked within a week of their receipt. Aa of December 18, 1981, we have 
awarded loans to 8,989 students, for a total commitment of $37,831,015.
Of these 8,989 students, **.7% (*,019) *re for students attending school 
in Alaska. The average loan award is becoming luwer due to the fact that 

' mary awards are only for the fall term. It appears that if we receive 
our supplemental and fully-fund all applicants, the average loan for 

# this year will be around $*,300 ($*,100 for undergraduate students and 
$5,500 for graduate students).

A number of Legislators have expressed interest in a careful analysis of 
the entire loan program. The Commission totally agrees, and has been 
examining the program for several months. A detailed report will be 
distributed to the Governor and the Legislature some time in February.
That report will examine alternatives for administrative and prograsaatic 
changes and will establish Comission priorities for the various approaches. 
Included in our -tudy is a management audit by Peat, Karwiek. and Kitcbell 
and a statewide meeting of secondary school counselors. The management 
audit Is to suggest methods of improving the handling of the loans by our 
office. The counselor meeting is to gain input from those persons dealing 
directly with the students when attendance decisions are being made. Since 
the mangement study will not be completed until late January, and since the 
counselor meeting w i U  not be held until February *-5, 19-2. we will not 
be able to report fully until mid-February.
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Enclosed i- a background paper for the counselor meeting. The paper 
contains most of the alternatives we are currently exploring. If you 
wish more information prior to our final report, please let me know 
and I will try to as&ist in whatever manner possible. e
Sincerely, *

rry ZJ.yRomesburg 
ecutiVe Director

Enclosure



AJternatives for Amending the Student Loan Program

The following alternatives for amending the current Alaska Student Loan Program are 
not meant to be exclusive, nor are they being suggested for adoption. Rather, they are 
simply those alternatives which have arisen from initial sta ff and Commission study 
and discussion. A number will surely be discarded as being impractical or 
unsatisfactory, but for the present, all must at least receive consideration.

m %
Prior to  presentation to the Legislature, the Commission will be establishing positions 
on each of these alternatives and will be assigning priorities for those being 
recommended for possible adoption if and when circumstances so warrant.

The order of presentation will be: those alternatives requiring administrative action, 
usually through regulations; those alternatives requiring legislative actions; and those 
miscellaneous alternatives dealing with the general administration of the program.

Alternatives Accommodated Through Regulations

1. Enforce a loan application deadline. The current deadline for applying for a 
student loon is May 15 of rach year (20 AAC 13.020 (a)). For most purposes this 
deadline date is ignored. Persons may apply for a loan a t any time throughout the 
year, with the only restriction being that of 20 AAC 13.020 [d]. Under that section of 
the regulations, a person may not apply for a school term which is one-half or more 
over.

An alternative is to set new realistic deadlines and then strongly adhere to those 
dates. Suggested deadlines are:

a  continuing loans to students maintaining certain grade -point
averages. In order to receive a student loan, the student must be attending srhooi
full-time and be in "good standing". Good standing is defined by the Commission
(thro«;flh regulations) as having a 2.0 cumulative grade pc'.nt average fg.pji.) lor
^ r e ^ s t u d e n t s  and a 3.0 cumulative grade point a v .u g e  for graduate students

An alternative could be to raise the requirement for maintenance of "good standine 
Undergraduate good standing could be defined as a g.p.a. of 2.3 or 3.0* and graduate 
could be 3.3. This could greatly reduce the number of eligible borrowers.

J*1* •« » J* te d  that raising the requirement to 3.0 and 3.3 would eliminate as many as 
30* of the current borrowers. This would mean a savings of as much as $31 million in

For attendance Application deadline

Beginning 3uly 1 -  October 31 
Ceginning November 1 - February 29 
Beginning March 1 - Tune 30

July 13 
Novembe- 13 

March 15

19S2-43



3. Require residency verification. Student loans are available to eligible 
borrowers who are at least two-year Alaska residents. There has been a good deal of 
hypothesizing as to the extent of persons willing to perjure themselves by falsely 
claiming Alaskan residency in order to obtain a student loan.

The Commission could, by regulation, require that a student obtain four references 
willing and able to attest to the student's residency claim. This verification would also 
be under personal oath.

The process could slow down processing somewhat, but it should not require increased 
staff, and it should eliminate some of the potential for abuse.

Alternatives requiring Legislative Changes

9. Employ a needs test. The imposition of a needs test is based upon the logic 
that if funds cannot be provided to fund all Alaskans wishing student loans, then those 
who are "most needy" are the one- who should receive support. A needs test car, be 
handled in at least two ways. First, a level of available funds could be determined. 
Then, all applicants could be ranked, based upon need, and awards could be made until 
funds were exhausted. Second, a minimum level of "need" could br set. All persons 
meeting the need criteria would be funded, ail others denied.

.* nationally-known needs test would be employed. T.ie students would be required to 
fill out the needs analysis form, pay a fee for processing, and send the form to a 
processing center (probably in California). The center would report results to the 
student and the Commission.

This would not require increased staffing at the state level, but would slow processing 
considerably.

A needs test would require a parental contribution based upon family income levels a m  
would penalize the dependent student, as opposed to the independent student.

A substantial amount could be saved annually, depending upon how restrictive either 
*the funding level or the income levels were.

3. Deny loans for foreign study. Loans can currently be used for study at any 
* approved mstn.r'»on. A  small number of students, 20-25 in 1981-82, use these loans for 

study in foreign cour tries. These loans could be denied. The savings would amount to 
$120,000 - $165,000 innually.

•

6. Deny loars to freshmen borrowers. Since freshmen tend to be the largest 
credit risk (after ' ucational s* ider ts), ^te entire group of freshmer, borrowers could be 
denied loans. This currently accounts .or 31.8* of the student loans, so the savings for 
1981-82 would be $11.3 million, and for 1982-83, as much as $21.3 million.



• . •
7. Restrict loan use to only tuition, lees, and books, or tuition, lees, books, room,

and board. The current practice is to loan for tuition, fees, books, room, board, and 
other educational expenses. These "other expenses" include personal expenses, child 
care, travel, etc. At the University of Alaska, these expenses account for 22 to 35 56 of 
the standard student budget. If room and board were also eliminated, the savings would 
be another 40 to 65 56. Hence, the savings of eliminating all expenses other than
tuition, fees, and books would be from 60 to 90 56 of the current loan levels.• • •
In 1982-83, eliminating "other expenses" could save from $15 to $24 million. 
Eliminating all expenses but tuition, fees, and books, could save as much as $40 to $60 
million. It should also be noted that such restrictions in borrowing eligibility would also 
result in forcing some students not to attend school. In fact, those that need the funds 
the most would be those most likely to be forced out of school.

8. Roll back the borrowing maximums. The 1981 Legislature increased the 
undergraduate borrowing maximum from $3,000 per year to $6,000 per year, and the 
graduate maximum from $5,000 to $7,000 per year. The program then experienced a 
70* increase in borrowers, and a 288 56 increase in funds requested. While other 
factors undoubtedly contribute to this increase, the principal element is the new 
borrowing limit.

Reducing the loan maximum could profoundly affect the cost of the program. Rolling 
back to $3,000 and $5,000 would save as much as $30 million in 1982-83, but it would 
also mean some students could not attend school. If the large increase in borrowing is 
in part attributable to the increased maximums, a reduction would mean forcing some 
students back out of the educational system.

9. Raise the interest rate charged on loans. The current interest rate on Alaska 
student loans is 5 56. Federal student loans are now at 9% . The interest rate charged to 
students could be raised to 756, 856, 956, or even 1056. Raising the rate could make the 
loans less attractive and thereby discourage some borrowers, but probably very few. 
The effect would be negligible for the first few years, but raising the interest from 556 
to 9 56, for example, could result in as much as $1.3 million in 1986-87.

In order to prevent the necessity of legislative action every few years, the interest 
could also be based upon current interest rates for federal student loans. Therefore, 
when federal student loan interest rates change, the state's rates would also change.

10. Increase residency requirements for loans. To qualify for a student loan, a 
borrower must be at least a two-yeer Alaska resident. This could be increased to three, 
five, or ten years. All would save considerably over the present system; for example, 
raising to a five-year requirement would eliminate approximately 3256 of the 
borrowers. In 1982-83, this could mean as much as $20 million. However, It should be 
noted that the Attorney General has previously advised against such residency 
restrictions.

-3-
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11. Eliminate forgiveness. If a borrower resides in Alaska after completion of 
study, up to 50*  of the loan, including interest, may be forgiven (cancelled). This 
partial cancel., don is earned at a rate of 10* per year of residence after completion 
of study, for up to five sue i cancellations.

If this provision were eliminated, a great deal of money would be saved eventually. It 
could not and would not affect the $97 million already loaned under the program. 
Although the e ffect would be negligible for the next few years, there would be an 
increasing savings realized that would be a t an annual level of $2 to $5 million by 
1986-87. .

There may be an impact which would not be desirable if this action were taken. The 
forgiveness, currently a t 50*, is believed to be a significant inducement for persons to 
live in Alaska a fte r completing study. Removal of that inducement would lessen the 
number of educated Alaskans remaining or returning to work in Alaska after schooling.

A second point should be made, and that is that the 1981 Legislature just took action 
raising the forgiveness from <r0* to 50*.

12. Restrict loans to in-state students. Student loans could be made available only 
to those persons attending in-state educational institutions. This would save a 
considerable amount, since about 60* of all student loans are for study out-of-state.
Some of those students would be forced to attend in-state if the loan program were not 
available, others would go out anyway, and still others would not go to school at all.
The savings could easily be <*0* over current levels. For 1980-81, that would be $18.8 
million, and for 1981-82, as much as $26.8 million.

Previous legislative attem pts at adopting this type of restriction were not very well 
received. Arguments against such a restriction included the absence of certain 
programs in Alaska, the issue of freedom of choice -  particularly with a loan that had 
to be repaid, the issue of educational quality, the issue of educational diversity, and 
simply the issue of being able to leave home and experience life in another part of the 
country.

13. Eliminate interest waivers during in-school an., other deferment periods.
* Interest and payments are currently deferred while the borrower is a full-time st jdent,

in the military, in the peace corps, serving an internship, on medical hardship anJ 
disability, and during a one-time unemployment period. Interest could iccjm ulate 
during these periods. This would greatly increase the amount of interest to be paid and 
would increase monthly payments when the borrower enters the repayment cycle. The 
burden of repayment would be Increased since the accumulated interest would be 
disbursed over the normal ten-year repayment period.

I<». Establish a two-tier or dual, loan program. The state  could continue to 
emphasize loans as its principal means of providing student assistance, but it coulo have 
two programs available. One, called somthing like, the Alaska Basic Student Loan 
program, could be available only to those students able to demonstrate substantial 
"need". The loans could be varying amounts, dependent u<on the level of need verified 
by a standard needs analysis, and should carry a low interest rate, such as 5* .



The second loan program, called something like the State Standard Student Loan 
Program, the State Supplemental Student Loan Program, or simply the State Student 
Loan Program, could be available to all those unable or unwilling to demonstrate the 
need required to qualify for a .''basic" loan. This program could carry high interest 
rates, such as 10 % or 11%.

Costs to  the sta te  would be decreased under such a plan, because of the higher income 
generated from the '  icond program and also because a number of persons currently 
borrowing might choose not to borrow if  the term s are less attractive. Forgiveness 
features woulu be a t the discretion of the Legislature, but if these were eliminated, 
even greater savings would be realized.

General Administration Alternatives

A. The Commission has been quite concerned about the timely handling and processing 
of loan awards. Some suggestions and alternatives have been identified which could 
improve this processir * time.

15. Fully staff the awards division. The current awards staff consists of 7.0 
full-ti ne people. These include a division officer, an awards specialist, three awards 
clerks II, and two awards clerks I. Using the adopted staffing formula of 1.0 staff 
member per 1,000 loan awards, the division is understaffed by 36.4%, or 4.0 people. 
With the additional personnel, loan processing could continue and be kept current. The 
division was operating 30 days behind in loan processing as of November 1, 1981. Even 
working evenings and weekends, the current staff cannot service the loan applicants in 
an adequate and timely manner.

16. Maintain a revolving base for loan processing. The 1981 Legislature created a 
$10 million revolving base for the prog.am. This was to enable the processing of loans 
during February, March, April, and May. Unfortunately this benefit of the base was 
negated by the delay in program start-up this past year, but the concept of a revolving 
base is sound and would greatly improve loan processing by leveling the work load. The 
base, with the increased borrowing limits and volume of applicants, would need to be 
about $25 million to be effective.

17. Eliminate the institutional sign-off on educational cost of atterukutce. The 
current procedure requires the applicant to have the school of attendance review the 
application and certify that the costs listed by the loan applicant are reasonable and 
appropriate for that particular insti tution. This step can cause great delays in the loan 
process. At times applications are lost or simply held by the schools until such time 
that the student <ky*s not receive funds In time for the beginning of school. If tN s step 
is elim inated, the process would be gteaily accelerated.

The trade-off here is that the loar division would then have no check a .  the 
appropriateness of what the applicant says i t  will cos: to attend a particular school. 
Budgets could be exaggerated to assure the qualification for a maximum loan.



B. The Commission has aiso expressed concern over administrative costs and growth of
s ta ff. Hence, a few alternatives to current practices have been explored.

• ,  •

18. Contract for loan collection with an outside agency. The current program 
only contracts out the basic receipt of payments. Coupon booklets are ordered and sent 
to loan recipients entering the repayment cycle. The monthly payments are then 
mailed to a "lodc-box" contracted through a commercial bank. The bank receives the 
funds and transfers them to the sta te . The rest of the administration is handled 
in-house. • . * . t .

• • • •
The increased loan volumes and the maturation of the program are creating large 
demands for increased staff. Using the adopted staffing formula, the current staff of
24.0 full-time persons will increase to 56.0 in 1982-83, 82.0 in 1983-84, and 106 in 
1984-85. Ii state government is not to expand, alternatives need to be examined.

repay.r»ent is the routine repayment of loans, and loan collection is the collection of 
delinquent and default accounts. In exploring the use of an outside contractor, three 
approaches were explored; a nationwide loan management service, a commercial 
banking service, and a private collections agency.

(a) Loan management service. Three nationwide loan management services 
were contacted on behalf of the loan program. All three specialize in the collection of 
student loans and handle accounts for a number of institutions and states • usually 
federally guaranteed student loans. Since the AJ.iska program is so different from the 
federal program, one company would not submit a bid for servicing the Alaska loans, 
one did submit a bid, and a third has not respondei definitively. The sound bid is from 
Wachovia Student Loan Management Services of Winston-Salem, North Carolina. 
Wachovia indicated a willingness to a lter existing data processing software to  handle 
Alaska's program. The costs, submitted October 27, 1981, are:

Wachovia will not be responsible for collection of delinquent or defaulted loans 

B sed upon current figures and estim ates, the following cost comparison is made:

Therefore, the cost of contracting these services would be considerably higher than 
In-house" processing.

Loan collections actually consist of loan repayments and loan collections. Loan

SI. 15 per borrower per month while in school
S2.00 per borrower per month during deferments 
$2.85 per borrower per month durir\g; repayment

Year Wachovia State Difference
1981-82
1982-83
1983-84
1984-85

$ 895,453 $ 497,502
$1,461,150 $ 938,222
$2,036,263 $1,498,480
$2,552,537 $2,117,724

$ 097,951) 
$ (522,928) 
$ (537,783) 
$ (434,813)
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(b) Commercial banking services. Attempts to obtain sound bids irom
in-state  banks have not been very successful. A few banks would be willing to
administer all or parts of the loan program, but initial programming costs and staffing 
costs would be extremeiy high. Either the state or the borrower would have to absorb 
those costs and the result would again be increased cost to the state , when compared 
to  maintaining the "in-house" servicing.

(c) Private collection agency. A number of private collection agencies will 
a ttem pt to collect our "bad debts", i.e., the delinquent and defaulted loans; however, 
the charges all are around 50% to 65% of the amount recovered. This charge far
exceeds that currently being paid the five persons handling these collecti-xts
"in-house". The collection rate for the current staff for "bad debts" is averaging over 
$200,000 per staff member per year.

•

19. Combine this loan program with other star? loan programs. This alternative 
has been explored before and has been found to not a workable alternative. The 
Legislature made this determination when all loan programs were being re-examined 
and *e-vamped two sessions ago. They found that student loans should not be included 
in any type of large loan package portfolio, particularly ii the bond market is to be 
involved.

Additionally, the transfer of the program to another state agency would not reduce 
administrative costs, rather it would simply transfer existing costs to another agency 
and would, in fact, result in increased costs to the state due to inefficiencies which 
would necessarily occur. The ability now exists to "package" a student's aid. The 
Commission administers three other programs (besides the loans) which affect a 
student's need for financial assistance. Currently all four programs are coordinated at 
the time of award and the problems of over-awarding are avoided. This would not be as 
easily accomplished with a second agency involved. A certain amount of staff over-lap 
woulJ be necessary with another agency involved.

Additional Financial Assistance Concerns

# Alaska currently has a large loan program, a small, nearly non-existent 
federally-matched grant program, and no state scholarship or state work-study 
program. Each of these programs, other than loans, will be briefly described or 
discussed below.

Grants. The state currently participates in the federal/state cooperative State 
Educational Incentive C.ant Program (SEIG). This Is a "need-based" grant wfceh 
requires a needs analysis of all applicants. Grants of up to $1,500 per year are awarded 
for undergraduate attendance. In 1981-8? over 2,000 Alaskans applied for these grants, 
but funds were available to award grants to only 162. rhis program requires a federal 
match and is being drastically reduced in the current federal budget cuts.

There is a bill, SB 2 - ’», currently in the Legislature which would establish this program 
as an Alaskan program and would provide grants of up to $3,000 per year.



Scholarships. Alaska currently has no state-level scholarships lor outstanding high 
school seniors. Two bills currently exist which would establish scholarship programs. 
SB 310 would establish the Alaska State Scholarhip Program and would provide 
competitive scholarships for in-state attendance. The scholarhips would provide $4,000 
per year, and the student would need to maintain a grade-point-average of 3.25 to keep 
the scholarship.

SB 301 would establish the Alaska Cooperative Scholarship Program which would 
provide matching funds for private sources of scholarships. The scholarships would be 
for up to $5,000 ($2,500 state) per year, and the student would need to maintain a 3.0 
grade average to keep the scholarship. The scholarships would be available for 
undergraduates attending in-state.

State Work Study. College Work Study, a federally-funded program, exists in Alaska, 
but only on a very limited basis. Some states, most notably Washington, have created 
state work-study programs directly designed to provide assistance for their in-state 
students. Alaska has no such program, but it is a possibility for the future. Under such 
a program, a student would be eligible to work for up to an average of 20 hours per 
week with a cooperating employer. The state would pay 65% of the student's wage and 
the employer would pay the remaining 35 % for up to a pre-determined "need" level.
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f l a s k s  J s f t a i e  ^ l e g i s l a t u r e

H o u s e  o f  Representat ives

January 20,1982

Touch V 
Stale Capitol 

Juneau, Alaaka 99811

To: Representative Mike Beirne 
House HESS Committee

From: Speaker Joe Hayes

RE: Student Loan Program

Dear Mike:

As per the letter from Representative Terry Martin 
regarding sugoestions in the student loan program, I have 
instructed my staff to research the question.

That information has been pasted on to me and I include 
my recommendations as per the committee request.

Very truly yours,

✓ sA

Joe Hayes 
Speaker of the House



A L T E R N A T I V E S  F O R  A M E N D I N G  
S T U D E N T  L O A N  P R O G R A M

1. I agree with the proposal to enforce a loan application 
deadline. If we have stipulated that May 15 be that deadline, 
it should not be ignored.
However I notice you have proposed new deadlines which 
appear more realistic and acceptable.

2. I would be in favor of increasing the GPA for undergraduates 
to 2.5 for a continuing loan. This would be in keeping
with a GPA many institutions require for entrance and 
is an acceptable level for a student to maintain.
However I think the 3.0 level should remain for graduate 
work. Establishing a 3.5 level appears excessive at this 
point in time.

3. I agree with some system to require residency verification
if it will indeed curb some present abuse.

4. The needs test appears to be one of the major factors
needed to improve the loan program. The student body
president at UAA has expressed a desire to see a strong 
needs assessment. Your proposal appears acceptable as 
proposed. Ho' *ver a good look must be taken at how much
effect this would have on the time needed to process applications. 
In any case I do support some type of needs test.That 
test should not only specify what the parent's income 
level is but what they are contributing to the education.
There are many instances of rather wealthy parents who 
choose not to pay for their children's education.

5. D :nying loans for foreign study would save little money 
a'd at this time is not a ma^or problem.

6. Denying loans to freshman borrowers would
deny many Alaskans from seeking continuing education 
either inside or outside the state. If we are to have a
loan program for education as this...denying freshmen
a chance to partake is not acceptable.

7. At this time I don't favor new legislation restricting 
loans only to tuition,fees,books,room and hoard. It has 
been shown that there are many other costs associated 
vith attending college. I think if we can curb abuses in 
other areas and set up a strict needs assessment , w q  won't 
have to address th.s issue.

8. I would lAkely suggest rolling back the maximum loan for 
undergraduates to perhaps $4500 or $5000. The doubling 
ot the amount last year to $6000 created a high demand 
for loans. While there was a need to increase the amount, 
we may have overdone it. Lowering the amount would cither 
cut the cost for the program or allow more Alaskans to take 
part. The graduate level may be appropriate as is.
If any reduction is aimed at, I would probably support 
a  cut to $6000 but probably not much further.
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8. cont. It's w^ll known that graduate work tends to cost 

more than undergraduate work although many graduates 
may supplement loans with income as graduate assistants.
Out of state tuition costs on both a graduate and under­
graduate level continue to rise dramatically.

9. The 5% interest rate appears acceptable at this time.
Remember that most of these students will be in a first 
job following graduation with limited incomes.
However,I might suggest that perhaps a base of the first 
$3000 be set at a five per cent inteiest and interest 
then increasing for added amounts. Example: 6% on the
next one thousand dollars and 7% abo,fe that. This perhaps 

might cut down somewhat on students taking larger loans 
than they really need.

10. The current residency requirement of two years should 
remain as is. I believe many students would be denied
an education in state if this were changed. As the University’s 
programs become widely recognized, we are seeing an influx 
of out of state students. We should not hinder their 
efforts to take part in what our University has to offer.

11. I am not in favor of eliminating forgiveness. This is a 
major factor in keeping those students who take part in 
the program in Alaska. I recommend no change at this 
time.

12. For the reasons stated, I am also against restricting loans 
to instate students.

13. I would be against elimination of interest waivers 
during in school periods. It places: an unnecessary burden 
on those borrowing the loan.

14. The dual loan program deserves some further thought. As 
per 19 above, I think the plan may have some merit. I 
urge further consideration.

15. I agree that loan applicitions need to be
processed in a timely fa shion and perhaps the addition of 
more personnel would accomplish this. I would support the 
added personnel as long as the overall budget guidelines 
we have established are followed.

16. Increasing the revolving loan base is also a good idea., 
again if it fits within the overall budget guidelines.

17. I am against elimination of the institutional sign off.
While I realize this may slow down the process, there must 
be some check on the loans as to how much money is needed 
at an institution.If we are to eliminate this step, it 
should be replaced with a viable alternative to track
the loans.



18. I have no recommendation on the contracting of loan 
collection with an outside agency at this time. This 
matter will have to be studied further. We will
have to explore what the cost benefits are and drawbacks. 
I agree the private collection agency route is not a way 
to go.

19. I agree with the report that this program should not 
be consolidated with other loan proqrams. , »

ADDITIONAL FINANCIAL ASSISTANCE

I believe this area deserves a lot of consideration. The 
State of Alaska is providing financial aid largely through the 
loan program with little other form of aid.

Washington State,for example,provides aid through a 
combination of federal,state grants, scholarship,loans and 
work study. Consideration should be given to 
establishing a comprehensive financial aid package.

State grants must be tied to established need factors.
I believe that scholarships in a limited amount would 

also be beneficial as proposed in current legislation.
I strongly urge that a study be made of work study 

programs in other states such as Washington..and that, if 
feasible, such a program be implemented in Alaska.

The student l^an program is a qood program but does need 
changes. The basic focus should remain to provide funds to as 
many Alaskans as possible who truly need the financial assistance 
to obtain an education. Those funds should be distributed 
as quickly as possible to avoid inflicting financial hardships 
on students.

There should be no restriction on where the student may 
obtain an education but there should be an incentive to 
brinq that student back to Alaska if he/she goes outside. In 
that way both the student and the state stand to benefit.
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MEMORANDUM

TO: Rep. Mike Beirne, Cha:
House HESS Committee

FROM: Rep. Bernie Bylsma

DATE: January 26. 1982

R E : Student Loan Program Amendments

Postseco .ry recommendations:

#1 Enforcement of deadlines,

#2 G.P.A. 2.5 and graduate 3.25,

#3 Verification requirement.

Use all of the above.

Legislative requirements:

#7 No "other expenses",

#8 Roll back to $4,500 and $6,000,

#10 Possible increase to 3 years residing requirment, 

#17 Eliminate sign off.



Official Business

A l a s k a  S t a t e  “̂ l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

Committer on 

H e a l t d ,  G d u c s t i o n  &  S o c i a l  S e r v i c e s

February 10, 1982

Poach V 
S u u  Capitol 

Jumou. Alaaka *MU

SECTICNAL ANALYSIS-HB 683

Section 1

AS 14.40.140 1b  amended to reduce the tarn of office of the Board of Regent* 
fran the present eiqht year term to five. It a Leo specifies that the Rentiers 
will serve staggered terms.

Section 2

All current members of the Board would be allowed to complete their terms. 
Ihe first two appointments and/or reappointments would serve for two years, 
the next two would serve for three years and so an. The effect of this 
clause is to provide a gradual phasing in of staggered five year terms.

■t *V
I
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FURTHER: FINANCE
(5)

1/ 22/82
Date: 2/.VB2________________

Hr. Speaker:
HEALTH, EDUCATION &

The Committee on fOCTAL SERVICES_____________has had_______HB 6S6

"An Ac\ making appropriation adjustment* In KY 1982 appropriations for 
correction!. to v r-'1 l »t« vltl. dependent Children; and providing
for an effective date.”

under consideration and :<a*irajoriof'the (.onucntee )x (thecommittee) 
reports It back with the following recommendations:

[ ) do pass ( ] do not pass

( ) do pass with attached amendments(t)
- , I3011 same title
(tt) replace with CS for nr rpf < __________________________( j new title

and r e c o m m e n d s ___________________ ___________________________________________

1 1 AHD ettacNei a "Letter of «ntti»t" [ 1 Hew fiscal Hof

I ) reports It back without recommendation

I J referred to t h e _______________________________________Committee

MEMBER; SIGNING MEMBERS HAVING
00 PASS OTHER RECOMMENDATIONS:

 - -  — '̂   _ _ _ _ _ _ _ _ _ _

s  '4 ?  /

I

H BO (Rtf. 12/IB)

 rmmniw



HOUSE BILL 686

. CATEGORY DIFFERENCE
..EW
POS

TOTAL
POS.

Palmer 1,206.500 35 64

Anchorage CC 46,000 31

Juneau CC 48,500 45

Fairbanks CC 314.500 5 55

Ketchikan 73,300 18

Annex (Anchorage) 213,600 5 48

ERCC 268,300 1 51

Rldgevlew Manor 58,300 24 44

Nome ( 38,900) • m 13*

Juneau Women/Juv. ( 42,600) • » IP*

Master Plan Pool 62.200 m m 9

Prison Industries 1 46.300J m m 5*

Rldgevlew Men's
no <lli 

500,000 NOT STATED

Out of State Cont. NOT STATED
•

Medlcal/Cuards 396,300 m m 8

Totals $2,750,000 70 401

♦Reduction not reflected
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HOUSE JOURNAL 
SUPPLEMENT January 29, 1982

Tho Honorable Joe Hayaa 
Speaker
Houae of Repreaentativea 
Alaaka State Legislature 
Pouch V
Juneau, AK 99811

Dear peaker i

1 would Like ti bring to your attention a crisis situation 
wiuch affecta the public safety of Alaakens living in our 
M ] o r  urban araaa. and w m c h  requires leeediate action by 
the Leglalature. That proble* is the skyrocketing prison 
population. Division of Corrections data anow that our 
prlaon eyste« la overburdened with prisoners and suffering 
fro* a shortage of ataff. In addition, the Division's 
prisoner profile data deeonotrats that we are locking up 
oore felons for longer periods of ti*e. indicating the 
proble* *ey be lon?-ter» in nature.

The explosive growth confronting the Division is bast 
doeonstrated by ’booking* data. In 1971 there were 11,281 
bookings throughout the prison eyste*. The Division is 
projecting acre than 18.000 bookings during this fiscal year 
and could veil see 20.000 bookings during calendar year 
1902. The logistics of dealing vith the interviews, 
persona; property, photographs, fingerprinting, bail, 
attorneys and transportation of that nu*ber of people are 
rhe cause of none of our difficulties at the tin Avenue 
facility. In order to ccaply with e December 1911 court 
order by Judge Carlson, and to *e#t other treatment 
standards Mandated by the court by februery 19. 1902. the 
Division of Corractiona *uat t m f t  instates fro* the *th 
Avenue facility to other facilities etstewide.

A. o u  know, through our Mutually cooperative past efforts, 
th- Legislature a*d Administration have attonpted to address 
tr.*» proble* by allocating substantial sonants of operating 
and capital funds to tbe Division. The ongoing csp.tal 
proera* e . u  result in 21 to 80 new beds cost m g  into service 

at the s i d review co rrec tion a l s ite  in Anchorage. At the sane tine that tneee beds are added, however, hue o f the 
tenacity at I  th Avwnee w i l l be taken out of service, eo this 
will result in a net gem u( on ly It beds.
in rurcb. the Iff beds authorised for falser will be reedy 
for o c c u p a n c y . This facility will have developed fro* 
concept stage to eespssinr ui ten nonths due o a ‘fast 
trees* process end the hard s w l  of the Divisioe'e staff.

Other projects new M d a t e e y  and the eapected coapletion 
date* includei

I. The let chi* aa tall, ei tr, a planned occupancy ef >8 
t e d s • e, 11 he reedy by "ay. Itili orsginelly 1* «s* 
scheduled te epos e leptaahor. The aid federal Jell 
eee used in l e U k . s u  will he dieeonti*ued eh*n the m

)ail ia

r
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In Juneau, the women and children's facility will open 
next month. This la a joint-use facility with four 
beds .or women and three detention beda for juveniles. 
The availability of these beds will create an equal 
amount of space at the Southeast Correctional Facility 
at Lemon Creek. 7

3. Also in Juneau, the Lemon Creok facility, with a
capacity of 95 beds has been scheduled for interior
romodeling. This project is scheduled for completion
is and “ill result in a net incraase ofJ6 beds.

J® ^  Anchorage area, in addition to the Palmer and 
Ridgeview projects already mentioned, the new Poet Road 
J *nd pre-sentenco facility with 180 bods is
scheduled for completion in Decenber, 1982.

S. While the prosent 8th Avenue facility was planned to be 
returned to the leaaor, the Municipality of Anchorage,

2 ? 5 " M r y  *° r#t4in lt *• • correctional 
facility. The Rldgevlew facility was also scheduled to 
be taken out of service when the new woemn'a unit was 
opened at the Eagle River Correctional Center; however, 
Rldgevlew wae kept on line because of the population 
pressures and now houses about 50 sentenced susdemean- 
Ants. Of c o u n t , we htvt cooruinittd our efforts 
regarding thia facility in the past with Mayor Sullivan 
and with the present administration of Mayor Knowles

8. The Eagle River Correctional Center n<>w has 80 more
beds for males under construction with a scheduled 
completion date of July, 1982.

7. There will be *7 additional beds at the Fairbanks adult 
coiiectional center expected to bacoim. available in 
October, 1981.

8. The facility in Mocte, with 12 bed*, le scheduled for
completion in the fall, 198). Thie will be again
offset by the old beds and facility being taken off
line.

9. Progress in constructing the bethel jail is K>ving with 
site selection and prepaiatlun. A scheduled completion 
•late has not been determined.

We believe tnese scttuns —  together with passage of my 
rV81>9« corrections tod get —  will ultimately help alleviate 
the Ion ;•term prison population problem. However, the 
immediate problem of a presently burgeoning p n e a n  popula­
tion ani Judge Carlson's rulinj presented me with an 
n ^ e d i a t e  problem. Aa Governor, 1 am responsible for making 
certain that the public eafety of all Alaskans is guaran­
teed. Therefore, I asked Cor»lssilMver beirne end my staff 
to develop e abort-tero plan to insure that tie Increasing 
nummer of prisoners would be kept in secure facilities under 
humane c o n o i n o n e .

-9-
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I also requested the Department and my staff to review each 
appropriation in the agency's FY82 budget to determine if 
there were potential sources of existing funds that could be 
used to implement any plan wc doveloped, thereby avoiding 
the need to request supplemental general funds from tho 
Legislature. After a considerable amount of review and 
discussion of options, I decided to implement a plan by 
taxing the following actions:

1. Open the Palmer Facility ahead of schedule on 
March 1, 1982 and provide immediate staffing of 35 
positions. The Department plans to move prisoners 
from overcrowded facilities throughout the state 
to Palmer as soon as it opens.

2. Increase the capacity of Rldgevlew men's facility 
from 45 to 80 beds and authorize additional 
positions to accomnodate the expanded population.

3. Provide a 56 bed modular addition to the Fairbanks
facility and authorize five positions to staff the
additional beds.

4. Authorize five positions for the Anchorage 6th 
Avenue Annex to bring the facility into compliance 
with Judge Carlson's ordar.

5. Add 13 bads to the special treatment unit at Eagle 
River and provide ono position to staff the 
additional beds.

I propose a no cost, "deleto/add" appropriation to cover the 
cost of the plan I authorized in December. Put simply, the 
plan *- totaling 12.75 million -• would require no new
additional funds ss it would be covered by savings incurrsd
in other programs in the Department. However, due to the 
prohibition of transferring funds between appropriations. 
Legislative approval of the no cost appropriation is needed.

! recognise that the issue of adding new positions is one of 
great sensitivity to t.ie House. However, considering the 
crisis situation which faces the corrections syitem, and tha 
resultant potential danger to the public aafety of Alaskans 
living in Anchorage, Fairbanks, F.agle River, Palmer, Juneau 
and other areaa of the state, f had no choice but to 
authorize immediate hiring of To new staff to adlrese it.
70 date, the Department has hired 24 people to fill the 
positions which S authorized.

The *new position* issue is complicated by the fact that the 
Legislature overrod*, my veto of language to the FYI2 budget 
bill which limits m e  n .eber of positions which an agency 
may fill, tt is our view thet, even assuming that the 
Legislature can limit the Executive's authority to hire the 
number of people tt considers necessary in retrying cut ths 
tae, this provision in the budget bill amounts to an attempt 
by the Legislature to make substantive law in an appropria­
tion bill, which, of cow/fto, is illegal. Therefore, we view 
•his provision ss e nullity. Me ere esp'oring possible

• I*
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courses of action to address this matter and therefore will 
not deal w ith tt further In this letter. However, knowing 
the House's interest in this issue, and in an attempt to 
work cooperatively with its members to solve this serious 
problem, the following actions are being requested or taken:

1. 1 am submitting a S2.75 million no cost, "delete/
add" appropriation bill to the House for review
and, hopefully, rapid approval. Funding for this
appropriation would cover the costs of tho 70 
corrections positions notod earlier in this 
letter.

2. 1 have directed Commissioner Beirne and her staff 
to be available to discuss this matter with you 
and other members of tho House.

). I am ordering Commissioner Beirne to cease
recruitment and hiring of persons to fill the 
remaining 46 positions which I authorized In 
D e c e m b e r , pending legislative approval of the 
proposed appropriation.

4. If the no c o s t , "delote/add* appropriation is not 
passed by the Legislature by February 5, 1912,
I'll have little recourse but to order Comala- 
sioner Bairne to terminate the 24 persons who have 
been hired to address the crisis situation.

As you can readily determine, my Administration is placed In 
a very difficult position on this matter. The State Cons t i­
tution charges me with providing for the public safety of 
all Alaskans. Clearly, the crisis in corrections poses 
serious potential public safety problesis for each coamunity 
In which s cortectionsl facility is located and to the 
public in general.

This is but demonstrated by the recent eacape attempt —  
which wae nearly succeaaful -- at the 6th Avenue facility in 
Anchorage. Although I am not etating that escape atteepte 
will be commonplace at our correctional facilities if my 
plan la not approved by the House, I am stating that the 
potential for dangerous felons escaping from jail will be 
greatly increased, ss will tho potential for inmate violence 
and the host of other dangerous seta that traditionally go 
hand in hand wtth overcrowding.

A M  titer problem we face tn this matter is the potential for 
f irther Judicial action to address the overcrowding 
situation. The range of possible remadlel art tun rune the 
gamut of court-ordered transfer of prisoners to -- as has 
occurred recently in other states -* actlcn to release 
prisoners.
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1 took my action in December to address this immediate 
p r oblem and to luupond to Judge Carlson's court order. 
However, overriding my veto of budget bill language which 
limits the number of positions the executive branch may 
establish and fill at each of the state's correctional 
facilities, the Legislature has created a serious problem 
for the people of Alaska and nc as Chief Executive; one in 
which I am limited in what I can do and therefore will 
require your assistance to overcome. Complicating the 
situation ia Representative Adams' well-publicized 
statements that he will not authorize any new positions in 
the FY83 operating budget, and In fact, plans to delete 
nearly $300 million from it. In view of these pronounce- 
nenti, it would appear unwise to add 70 new positions to the 
Division of Corrections staff, only to have them eliminated 
by the House in the FY83 budget. Therefore, I would 
appreciate an early indication of the House's intent in 
regard to my no cost, "delete/add* appropriation and to the 
Division's F Y 8 1 budget request. 1 an determined to solve 
this problem, but will need your help to do it.

tf X, Commissioner Beirne, or my staff may be of assistance 
to you in your policy deliberations on this matter, pleese 
d o  not hesitate to contact us.

L ~
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ORRHCTIHNAI. FAC ILfTV STAFFING -J_ Y  82

FACILITY: Juneau
r
CAPACITY:

jKRHAI' ' ’
95

-tBtSBEi icy 
100

“DESIGN CONCEPT: %

Maximum Custody Facility

T w rm rm rm  i  jRirT 'scwrotiiT: -

This facility works three 8 hour shifts - 7 days per week

SECURITY STAFF

rasnioN —  — ■" (TA7----- ■ "  SifIM---- '  T O T T........

i cn in 1 1 1

? CO II A I Q 7 5

i

A

b

6

EMPIOYFES PFR SHIFT Ifl 8 6

PROGRAM STArF AND I Tf EMPLOYEES

■ rrcrrrnw  ------------------- m a/rrcr - ■ irrcnr

i
CO I I I  - Adnfn. O fficer  
f.O 1! - Pi crr.fi lor* Officer i

or.
TTO 11 - Crew Supervisor 
CO I! - Tranv. Officer

i
i

3
CO Til - Projects Officer  
Hur<e 1

. - y  --  

1

A
Sup*.
As\t. Supt. 1

b
f ie r i  Typist I I I  
PrrSat Ion Off ir#*r

1

?

r,
~t <v>\ w r r r r  - - - - - -  - -

Maint. Mcch. VO H i
f
1

t
CTorT TyoTsr Tr "
f ducat ♦ of* Atso' 1 ate

"1
1

8
Kjlnl. Verier J  
Yoc. Fi. Inst rut to r

T
1

9
'taoal Sorter ITl 
Cook M(i Yf 1

10

TK*‘! o m S  PI® T 19
N T m T :—

Pop* 1 at 1 or J« -II t/M/P? Ill rr M  V. h«*H 4{>pr«v.
i C‘ « C l] .* • Cfi l i  « f% t«nr! t r  r f l l r f  \P M l huifwI

I ¥ 0 ' SO requesto*! M
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SECtIR I TV STAFF

----- POSITION .. ........... 1 IVAV1 5WTNS N17VTTT

1 CO III 1

2 CO 11 A 1 3 2 2

3

4

S

6

FMPLOYFES PER S»*!f 1 4 2 ?

PROGRAM STAFF AMO LTC FKPlOrfrS

■" posrrios ■ ■ ■ ■ D A T  1 ■" n m n r "  ■ i

i Asst. ^upt. 1

? flrrk Typist III 1

3 Took MT. VI 1 - - i

4

«i
•

6

7

8

9

10

iMi*io»rrs im» s m f  i 3

Rrllef Ihtfl ft*  II - 7 tpprop. FT M  JP-SO »>#nH (-*Hstinu ?.l)
Population j\ of l/n/Al • ?■* hu<fnr(

11  W  M  IhM * r t q ^ U e *



STAFFING - FY 82

FACILITY: Alaska Women's Facility CAPACITY:
NORMAL

28
e m e r gENc V

35

DESigh 'CONCEPT:
Medium custody facility, campus style setting

STAFFING PATTERN A SHIFT SCHEDULE:

This facility works three 8 hour shift. - 7 days per week

SECURITY STAFF

POSITION ' ' ----- day" ..... SWING .... NIGHT" ......

1 CO i n 2 1 1

2 CO II £ I 3 4 3

3

4

5

6

FHPLOYFcS PER SHIFT S
......  * . . . .  4  ___________________

PROGRAM STAfF AW) LTC EMPLOYEES

PUS I T I M '  DJTv ’ * stffiiff ■  NIGMf

1 Ass l. S'ipt. 1

? Cook WG VI 1

3 Clerk Typist II! I

4 Met haw tc WG 11 I

S Inst. Instructor I

6

7

H

9

10

rw oru s rrp M i n S
^TTS:

CO III *flInf thtfi M  9S tmdv«t IS h H t  r t ^ t U d
Fopulitlon n  of 1/13/A." • ?4

-
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"

FACILITY: Eagle River CAPACITY: 80
LMF Nil V 
’ 100

DESIGN CONrtPl:

Medium custody facility, campus style setting

STAFFING PATTERN & SHIFT SCHEDULE:

This facility works three 8 hour shifts - 7 days per week

PECURITY STAFF

------- T&sTTTGn ' ■ -  m  ' SWING' NIGHT

1 CO III 1 1 1

? CO II & I s 6 6

3

4

5

6

EMPLOYFFS PER SHIFT b 7 7

PROGRAM STAFF AND LTC FMPlOYEES

POSITION' n
... „ - - w ---

~ “ W W T NIGHT

1
CO III - Acting Suut.
CO III • Asgn. Vern fauHin; 1

2
(TO III - Housing OuTI Supv. 
CO III - Admin. Supv.

’ * I 
1

3
C O T n  Xc&tFs lions Off lc#»r 
CO III - Halnt. Officer

------- r
1

4
CO ll rijrnq'CounTcTor«
CO II - Supply Officer

r
i

b
'AT'If - Halnt*. LffTcer ’ 
CO 11 - Admissions Officer

. j . 

i

I,

1

CO 11 - kecn’Vtion W l c e r *  
CO 1 - Clerical Of| icer

i
i

Cfl II -Trans. OftTter 
Asst. Suet.

i
i

b
Supt. 
Clerk III

i
i

0
t i t t t  iv

Psych Counselors

t

7

10
f oo«T^crvTce l̂ jr. 
Probation Of liter 11

. ---- y ...

Invlr. Ii-vlruv tor 
IMPtnirFS P H  Siflfl

' l
Vwrr*r —

CO III relief shift, CO II rcl l«f shift, CO It vacant position 

Population at of 1/13/0? • J13 fl 8? approp. 80 hedt
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CORRECTIONAL FACILITY ! - FY 82

FACILITY: Ridqov1 ev/ Men's CAPACITY:

m; W[R\
45

EMCIttSENCY
45

h'E'SIAN COTOT: " ....

Facility for sentenced male misdemeanant offenders

STAFF I MG PATItKN ft SHIFT SCHtDIILE:

This facility works 12 hour shifts - 7 on/7 off

SFCIIRI TV STAFF
A R C D

------ w s r r r n r ............ 5ft. " m  m ; H t. 5UIn(i Sft ....fTir.RT ■ I

i CO III i

2 CO II R I 2 2 2 2

3

4

5

6

rMPlOYfFS FTP SHIFT 3 ? 2 2

rR(V'.HAM STArr AND Lie  EMPl OYFES

• " T t m m f r  ■ ■ ■ ■ .................. tvav — w r i m •  “R i f t u r  —  "

i Cook HO VI i

2 K*ir»t.  Mechanic II i

3

4

5 • a

6

7

R

0

10

IMeiOrf lS  SHlfT 7
KOHS:

Does no» I n c l ' i d t  M e a n t  p o s i t i o n s  { 3 CO 111S ) 35 beds FY F? riKjiipstr-1 sum*. 
P o p u la t i o n  a s  of  l / n / R 7  * 4F



BKfcri Co nCf pTV

Minimum custody bookinq and pre-trial facility 

STAFFING PATTERN A SHlVTSCHlDUU:

This facility works 12 hour shifts - 7 on/7 off

SECURITY STAFF 
A B

.....  ■ wsrrnw— ------  ■■ STnTt i 7 W  ‘3FTiTt M T T o  sTiTu " w r e w r '""

i CO 11 1 1 1 1

2 CO II & I 7 7 7 6

3

A

b

6

EMPIOYFES PFR SHIFT ft 8 fl 7

PROGRAM STAFF AMO ' TC FMf'lOYFES

r k t m w -----
... dRT------

~  T/nf(T~ Niciir--------

i
LO H i  - AdrnTn. Officer 
CO III - Book inq OffIror

1
1

2
tO fir-Trans. Officer 
Supt.

.... 1
1

3
Clerk fypTst III 
Clerk Ivptst II

‘ 1
?

A
Coo‘ liTllf 
Asst. Supt. 1

5
(Yohji ion Of I iror ff 

Koch. Wu 11
"1 ‘ 
1

6 Cook MG VI 1

7

ft

9

10

rMPionrs rut snirt 1?
w m r r ~

Population tv of 1/13/M^ • 131 Court order to stay at 9A



TTFOTTTT5!/r,TH7
Medium custody facility

W T T N G T A T T T R h  A 'Sh IFI ’O T WI LT :------------------------------

This facility works three R hour shifts - 7 days per week

SECURITY STAFF

............. POSITION "  - - “ .. "ITa y - sfMru, " "  NIGHT ’

l CO 111 1 1 1

2 CO II A 1 4 3 2

3

4

b

6

tKPiorrrs h r  shift 5 4 3

PROGRAM STAFf 4ND ITC T.MPI OYEFS

P o p u l a t i o n  «% o f  I / U / R 2  - FY AT U) n«-w heds app rop .
ft AS #- Ihiu. rn|iiftfw»
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Minimum custody facility, pronram oriented

m  ta t t t rw  ' ra n T T rH rr rn T T -----------------------------
This facility works 12 hour shifts - 7 on/7 off

SECURITY STAFF

■ '' " rircmiF ............. .... .... BAf ‘ " ----- t ir m r ■ iTic.nr "" '■

i

Cr—  supervision
ro in ?

?
~ C ( T t t  r r

CO 11 - foo«1 Set fires 1

3 CO 1! - Supply 1

4
Tfl~ni - hfHUiiktratfon 

S«P*. _ „ _ _

r I 
1

*>
a$m . Supt.
Probation Pfflctr II

1
? »• ••

f

Inst. Insffuctor 

Acct. Clerk II
' 1 " 

1

7 Cirri Typist III 1

_n

0

in

IMPiffWS M R  MlTI ! 1R
^OTt-5;

pf.ru* It ton at nt 1 /»a/ll;* - 9*» If R? 100 hixls .ipprop. )> nprratlnn supp.
Tf R? ?4 bids )> to staff 124 trrk


