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MSG 82-00003866 PRTYIi 01/26/82.17:14:37 ORIG: LAOGO

IN=0016 OUT="oi!<
rROM: MARGIE, ANC INFO TO: POM, JUNEAU INFO
TARC-ET: LJH2 SUBJ: P 0O M PAGE 0001
TO: ALL MEMBERS OF THE LEGISLATURE
FROM: PAUL WILSON, SRA BOX 2343, ANC 99507 (HM 345-4949, "UK 344-0501)

I URGE YOUR SUPPORT QF HOUSE BILL 621. MY DAUGHTER AND NEICE WERE BOTH
ADOPTED FROM COSTA RICA.

THEY ARE COMING TO SCHOOL AGE AND NEED BIRTH
CERTIFICATES VERY BADLY.

f-KUn : ® HHRriw m w r nui-nuniM -u ,

UE HAVE STUDIED HB 621 AND MUST RESCIND OUR SUPPORT."™ WE HAD THOUGHT
TT wouLD PROVIDE BIRTH CERFIFICATES FOR FOREIGN BORN CHILDRENUITIO WOULD
OTHERWISE HAVE NONE. WE DO NOT BELIEVE IN FALSIFYING OR OBSCURING A
PERSON"S ORIGINS, REGARDLESS OF THE COUNTRY OF BIRTH.



MSG 82-00003372 FRTY 1 01/26/82 17:29=35 ORIG: LAO3
FROM: EFFIE . "0 INFO
TARGET LJH2 SUBJ : P.O.M*

IN- 0011 OuT= 0117

"GEJOOI

TO: REPS. BEIRNE, MARTIN, CATO, SMITH, MALONE

FR: GEOFF FEILER
RAINBOW VALLEY
INDIAN, Al 99540 W) 277-1,601

PLEASE SUPPORT HB 621. THE FOREIGN BORN ADOPTED CHILD SHOULD BE ABLE
TO HAVE A BIRTH CERTIFICATE RATHER THAN A BIRTH DATA CARD.. 30 OTHER
STATES HAVE ALREADY RECOGNIZED THIS NEED FOR FOREIGN BORN"ADOPTED CHILDREN.
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MSG 32-00003570 PRTY i 01/25/82 .18:51:47 ORIG: LAOO IN= 0019 OUT- 0144

FROM: MARCIE, ANC INFO TO: PCM, JUNEAU INFO

TARGET: LJH2 SUBJ: POM- PAGE 0013
TO: REPRESENTATIVES ABOOD, BEIRNE, CATO, MALONE, MARTIN, SMITH
FROM: G* T. WILKINSON, SRA 2827, ANC 99507 (349-9182)

WE ENCOURAGE YOUR COMMITTEE TO RECOMMEND HOUSE APPROVAL OF HOUSE BILL
£21 * CHILDREN LIKE OUR KOREAN BORN DAUGHTER ARE NOW AMERICAN CITIZENS,
<13—- r*TZN ARE TREATED IN A DISCRIMINATORY MANNER BECAUSE THEY LACK A
BIRTH CERTIFICATE. PLEASE PROVIDE THE OPPORTUNITY FOR THIS NEEDED

DOCUMENT JUST AS ALMOST 40 OTHER STATES HAVE.

E§8M§25AEBJ:3XN%HPRTY 1 01/15/82 "=31:%§3 JUﬁEA&z}N%%I IN=0003 OUT- 0950
TARGET: LJH2 SUBJ: P.O.M. \ BAGE 0004
TO: ALL REPRESENTATIVES

FROM: SUSAN HOYER
4900 NOTTHINGHAM WAY
ANCHORAGE 99503 <H) 279-2130

REP. ABOOD IS PRESENTING HB 621 AND AS AN INTERESTED PERSON, 1 AM IN
SUPPORT OF THIS BILL AND WOULD LIKE FOR YOU TO SUPPORT HIM TOO.



MSG 82-00001581 PRTY 1 10; 10.549 «"ORIG: "LAO0O :ziN= 0002 OUT 0030
FROM: MARCIE, ANC INFO J TO POM, JUNEAU. INFO
TARGET:. LJH2 SUBJ:

ALL MEMBERS OF THE LEGISLATURE
FROM jAculine TORKELSON CHUGIAk 79567 ™ <
IN SEPTEMBER WE ADOPTED®" A" BABY GIRL FROM INDIA. PLEASE SUPPORT "THE?"
PASSAGE OF HOUSE BILL 621 AND MAKE IT POSSIBLE FOR OUR DAUGHTER TO GET
A BIRTH CERTIFICATE." ALASKA IS OUR PERMANENT HOME.. "MY PARENTS MOVEDT

HERE IN 1951 AND IT t-JILL BE OUR DAUGHTERS. HOME"™ FOR MANY YEARS. THANK~>
YOU. % V;

CRIT.NV »5mx



MSG 82-00001280 PRTY 1 01/15/82 10:36:25 ORIG: LAOO IN= 0002 OUT= 0028

FROM: CAROL, ANCH. * TO: JUNEAU INFO =
TARGET: LJH2 SUBJ: P.O.M. " PAGE 0001
TO: ALL LEGISLATORS

FROM: REID AND SANDY BOND
3060 REDWOOD
ANCHORAGE 99504 (H) 274-8428

WE ARE IN SUPPORT (& HB ™~ 1? SPONSORED BY REP. MITCH ABOOD. OVER 30

OTHER STATES HAVE PASSED SIMILAR LEGISLATION. DO NOT LET ALASKA BE
THE LAST. PLEASE VOTE YES.ON HB 621. -

FROM: MARCIE, ANC INFO . T0:  POM, JUNEAU TNFO . SE 0008
TARGET: LJH2 SUBJ: P M PAGE
0 SENATORS BRADLEY, COLLETTA, DANKWORTH, FISCHER, KELLY, RODEY,

STIMSON, STURGULEWSKI

REPRESENTATIVES ABOOD, ANDERSON, BARNES, BEIRNe, BUCHHOLDT, BYLSMA,
CLOCKSIN, COTTEN, CUDDY, HALFORD, HAYES, MARTIN, MEEKINS, METCALFE,

MONTGOMERY, PHILLIPS

EROM LES LANGMIER, 3409 BONIFACE, ANC 99504 (338-1073)

PLEASE SUPPORT HOUSE BILL 621. -
\

TO:

ALL MEMBERS OF THE LEGISLATURE
FROM: C.

WILKINSON, S M BOX 2827, ANC 99507 (349-9,82)
PU E BN 1 2 LA N’?ESFQr Aszagg DIBF A ™ ?2HILDREN

ITARTAN BILL THI § BIEE STATISFYSPAPEBESFANTEAPKANS 1S AVERY HUMAN-
NO SUBSTANTIAL COST THf sla”E ? ?2 N NTIAL NEED IH THE STATE WITH

fov., BILL YOUR ACTIVE SUPPORT STRONGLY URGE THAT YOU GIVE THIS



MSG 82-00001441 PRTY 1 01/15/82 15:50:111 ORIG: LAOO IN- 0022 OUT- 0117
EROM: _MARCIE. ANC INFO TO- FOH- JUNEAU INFO = TAGE 0007
TARGET- LJH2 SUBJ: P 0 M

TO: ALL MEMBERS OF THE LEGISLATURE

FROM: RALPH AND GRACE KNAPP, 5016 VANCE DRIVE, ANC 99504 (338-2677)

WEl SUPPORT HOUSE BILL 621 .

o] "
MSG 82-00002360 PRTY 1 01/20/82 13:32:15 ORIG: LAOO IN= 0012 OUT= 0080
FROM: MARCIE, ANC INFO TO: POM, JUNEAU INFO
TARGET: LJH2 SUBJ: P 0 M .

PAGE 0009

TO: SENATORS BRADLEY, COLLETTA,

DANKWORTH, FISCHER, KELLY, RODEY,
STIMSON, STURGULEWSKI

REPRESENTATIVES ABOOD, ANDERSON, BARNES,
CLOCKSIN, GOTTEN, CUDDY, HALFORD,

MONTGOMERY, PHILLIPS

BEIRNE, BUCHHOLDT, BYLSMA,
HAVES, MARTIN, MEEKINS, METCALFE,

FROM: LES LANGMIER, 3409 BONIFACE, ANC 99504 (338-1073)

PLEASE SUPPORT HOUSE BILL 621 .

Mp- - AT
TO: ALL MEMBERS OF THE LEGISLATURE

FROM: G. T. WILKINSON, SRA BOX 2827j ANC 99507 (349-9182)

HOUSE BIti-"6g>> RELATING TO BIRTH CERTIFICATES FOR CHILDREN BORN
OUTSIDE OF THTUmITED STATES AND ADOPTED BY ALASKANS IS A VERY HUMAN—
ITARIAN BILL. THIS BILL STATISFYS A SUBSTANTIAL NEED IN THE STATE WITH

NO SUBSTANTILAL COST TO_ THE STATE. I STRONGLY URGE THAT YOU GIVE THIS
BILL YOUR ACTIVE SUPPORT.-,.
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MSG 32-00001443 PRTY 1 01/15/82 15:56:31 ORIG: LAO3 ,IN=

FROM: CHARITY TO: JNU L.IO
TARGET: LJH2 SUBJ: PUBIC OPINION MESSAGE

TO ALL LEGISLATORS

FROM™. GAVIN-&-TE-RRY-REED. ~458ATLANTIS “ANCH 99502 = 274-4401

0011 OuUT= 0111

PAGE 0001

AS ADOPTIVE PARENTS OF TWO FOREIGN BORN CHILDREN WE ASK YOU TO PLEASE
SUPPORT HB 621. OUR rHILDREN NEED YOUR HELP. THANK YOU VERY MUCH

MSG 82-00001354 PPTY < N*/ici r
FROM: DEBBIE/FBX *>'""5/8.13:06:20 ORIG: LFO1 IN-

TARGET: LJH2 SUBJ: POM TO: JUNO L™

TO: MOUSE- HESS COHTE. REPS: BEIRNE. MAR-TIN, CATO-; MALONE. -

SK: Rarrv* nkamp®UNbemne”™ NC® RANDOLPH® rogere

FR: JAYE E. DELBRIDGE
BOX 440

FAIRBANKS, 99707 479-3983

RE: HB 621

“ birth™ ertifica”™e! NONE °F you uould

0010 OUT-

PAGE
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MSG 82-00001488 PRTY 1 -01/f5/82 f7:30f34 ORIG:".LEOI IN= 0013 OUT- 0131

FROM: MAXINE/FBX TOAN JUNO INif,.;y- o g
TARGET f LJH2 -SUBJ: POMATHTT ATSTO BEAEARF THIS AM page:(0 ©oi
TO: REP"S BEIRNE, MARTIN., CATO, SMITH, -MALONE _ v
REP'S .BETTISWORTH, <JEJROWN, FANNING,~RANDOLPH,"ROGEBIS\ / = ' '
SEN*S FAHRENKAMP, BENNETT, PARR SR A
REP ABOOD - . . il - 5o i
;=Y

FR: OLGA COOK, SR 50119", FBX 99701 PH.- 456-6994 t L=
RE: HB 621

PLEASE VOTE YES ON HB 621 AND GIVE FOREIGN BORN ADOPTED CHILDREN
US CITIZENSHIP. RECOGNITION WITH THIS SUBSTITUTE BIRTH CERTIFICATE.

PRTY 1 01/15/02 15:00%54 ORIG- LMOO IN- 0008 OUT-

FROM. MARY/MATSU 0: JNU 1INFO

TARGET: LJH2 SUBJ: P.O0.M. pPAGE 0Q

TO: SENATOR KERTTULA
REP. CARNEY

REP. BEIRNE, REP. MARTIN,.REP. CATO, REP. SMITH, REP. MALONE
FR: SHARON SCHULLiNG, BOX 1541, PALMER 99645 - 745-4370

RE: HB 621

I Ah. IN FAVOR OF PASSAGE OF THIS BILL AND URGE YOU TO SUPPORT IT.
WE HAVE A FOREIGN BORN DAUGHTER AND ARE UNABLE TO OBTAIN A BIRTH*
CERTIFICATE FOR HER. A BIRTH CERTIFICATE 1S REQUIRED FOR SO MANY
GOVERNMENTAL, SCHOOL AND ATHLETIC ACTIVITIES, IT MAKES IT VERY DIFFICULT

NOT HAVING ONE. PLEASF DO WHAT YOU CAN TO ASSIST THIS BILL"S PASSAGE
THANK YOU. runout.



Sm
3N

uas s



MSG 82-00001329 PRTY 1 01/15/82 12:12:49 ORIG: LAOO IN= 0008 OUT= 006

FROM: MARCIE, ANC INFO TO: POM, JUNEAU INFO

TARGET: LJH2 SUBJ: P O M < PAGE 000
TO: ALL MEMBERS OF THE HOUSE OF REPRESENTATIVES
FROM: BECKY WEIL, 3451 KACHEMAK CIRCLE, ANC 99502 ~(344-5660)

PLEASE SUPPORT HOUSE BILL 621 WHICH WwWILL COME BEFORE YOU ON MONDAY.

MANY CHILDREN WILL THANK YOU.

-MSG 82-00001329- PRTY 1- 01/15/82 12:12: 49 - ORIG- LAOO IN- 0008~ =t)UT=~006

FROM: MARCIE, ANC INFO TO: POM, JUNEAU INFO /
TARGET: LJH2 SUBJ: P O M PAGE 001
TO: ALL MEMBERS OF THE HOUSE OF REPRESENTATIVES
FROM: . KIMBERLY GRANT, 4952 WESLEYAN, ANC 99504 (337-3392)

I WOULD LIKE TO RECOMMEND PASSAGE OF THE BILL FOR PROVISION OF

SUBSTITUTE BIRTH CERTIFICATES FOR FOREIGN BORN CHILD ADOPTED BY ALASKAN
PARENTS. THIS WOULD END THE PROBLEM THESE CHILDREN HAVE IN OBTAINING

THE PAPERWORK WE ALL NEED AS WE GO THROUGH LIFE AND WOULD BE DETRIMENTAL
TO NO ONE.

MSG 87-00001329 PRTY 1 01/15/82 12:12:49 ORIG: LAOO IN= 0008 OUT= 0061

?rOMM<= RCIE, ANC INFO TO: POH. JUNEAU INFO
TARGET: LJH2 SUBJ: P .0 M_ .
TO: ALL MEMBERS OF TWE HOUSE
FRON: ALICE BOULES,- P. 0. BOX 302 EAGLE RIVER 99S7V (6S8-2038)

UE1RE APPEALING FOR F"ASSAGE OF HOUSE BILL 621 CONCERNING ADOPTED
CHILDREN WE "RE ATTEMPTING TO-ADOPT A KOREAN BABY AND RECENTLY LEARNED-
THAT BABIES THAT ARE ADOPTED BY ALASKAN RESIDENTS FROM FOREIGN COUNTRIES
DON T HAVE BIRTH CERTIFICATES. HOUSE BILL 621 WOULD REMEDY THIS SITUTATIOt]
PROVIDING FOR ISSUANCE OF BIRTH CERTIFICATES FOR PERSONS BORN OUTSIDE THE

UNITED STATES.



MH - 2f

TARGET:

TO:

FROM:

~“"NCPRTY 1 e,/%"5/82 11:23t" n 0

r°i JNSR
LJH2 SUBJ.": POM TOo..JNU INFO

ALL LEGISLATORS

JUDY AND BRUCE CLARDY
SRA BOX 2282
ANC, 99507

349-7288 <H)

U T * 0041

- -
PAGE 0001

I ENCOURAGE ALL STATE LEGISLATORS TO SUPPORT AND PASS THIS BILL AHFNnTwr
CURRENT STATE LEGISLATION TO ALL FOREIGN BORN CHILDREN ADOPTED BY US

1s sronsinGg THIS BiLl A8 6219V The sTrRonGERTRELSANEND ETRTE To' B BARERR

MSG 82-00001323 PRTY 1 01/15/82 11:51:02 ORIG: LAO3
FROM: CAROL, ANCH. TO: JUNEAU INFO
TARGET: LJH2 SUBJ: P.O.M.
TO: ALL LEGISLATORS
FROM: WALTER AND JEAN BHAGATRAM

1013 E. 28TH

ANCHORAGE 99504 (H> 279-2780
I URGE YOUR SUPPORT OF HB 621 RE

BORN CHILDREN.

IN- 0003 OUT= 0050

PAGE 0003

ISSUANCE OF BIRTH CERTIFICATES FOR FOREIGN
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TO: Legislative Affairs Agency

*10: HEPS. Bettismrth, Ercwn,”Fanning, Randolph, Rogers and atdth, Boime, 6 Abocd
sens, Fahrerikanp, Bennett/ and Parr

Please s”~nd the following message to the Fairbanks Legislative delega—
tion members, to Representative Michael F. Reirne, Chairman of the

House Health, Education & Social Services Committee, and to Representative
Mitchell E. Abood, Jr.:

WO the undersigned support House Sill 621 allowing the issuance- of
Alaska substitute birth certificates to foreign born children adopted
rr AlarOia,".

Print Wane: Signature; Address? Phone:
Kg.k T&fd A ddj/tnJ ( M @ 2?S YKh ,,J t,&Z¢£
- IV Wil | » . ,m>A m SP</n7)7-c_Fftm /T |/7y> LsrE~L-
Lhllci.-fl £ Ui }aEL AM C iJ* Dr* V&>/667

% WefvgE _.ym k. J£ H i'<{?'/>

G & £p£E“g.CmHkJ-

z [ Y Y

/ 06 - t/IEZ-£<i£EC.
i" X ua P . {imA?.
c t d U P 4 Kt ~fd B idb 52 /™~ 6 im 4o ouovx)4iit- N
feijjUc-t O "Z t 6 /['te vn* JidilrM?2y*
7/Eifc-Uib @ z ta » M A ltrd > _jJ75""£Sa.--
Afegfc AW wSA \fe? |J tfaitA- * g /QgValv 177--1747
iSmcfitfz ktstfjfp ti CtK fflt” 4~#38&8&09
ZA/& Q ttftffiE L - Pa M 8 g2& M »1& ??T~£>3ea
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ERONN" MMARYAMATTSY PRTY 1 01/15/82
TARGET: LJH2 SUBJ: P.O.M.

T0 REP. CARNEY

REP. BEIRNE. REP. MARTIN, REP. CATO,

EUCENE AND CONNIE HUSTON, SR BOX 3(7,

RE: HB 621

SENATORS FISCHER AND STINSON
REPRESENTATIVES BEIRNE, CLOCKSIN,

ihd® PORAA TS bR, Anc,

N 357202

ORIG.: LMOO *IN= 0009 ouT-=

INFO
page
S _______

SMITH, REP. TMALONE

WASICTfc”™996B74,376-5626

279-2777
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House Bill 621, relating to birth certificates "A:

Passage of this bill would allow foreign born children who are
adopted by residents of the state to obtain an Alaskan birth
certificate. Although this birth certificate would not be a proof
of citizenship and the child would still have to be naturalized, -
it would remove the stigma associated with certificates provided
by the U.S.-Department_of Immigration and Naturalization.

Sectional Analysis of SSHB62i

Sec. 1. (a) This section deals-with the report of adoption.
The added language of lines ,15-=20 “&®adds flexibility to

the existing statute by deleting the. necessity for an original
birth certificate. Findings may be requested by parents which
could be used to establish a birth certificate for foreign
bom adopted children.

Sec. 2. Limits the location for forwarding a copy of an adoption
report, vacation or amendment of an adoption document to the
United States.

Sec. 3. Allows* the..state( registrar to issue birth certificates
for foreign bora children if the parents were residents of Alaska
at the time of adoption. The child or his parent or.,guardian must
request this, and there must be an adoption report together with
information necessary to identify the original birth certificate
or court findings. The-findings.may be replaced by an affidavit
of the adoptive parent if the adoption took place prior to the
effective date of this bill. The adopted person may not be 18
years or older at"the .time application is made. The registrar--
shall prescribe, the form and it.is not proof of citizenship.

Sec. A. Provides for changing the-name.:on the birth certificate
and adds foreign bora adopted children whose parents were residents
of the state at the time of adoption.

Sec. 5. Divides this section into subsections. .Requires that
parents request a birth certificate within 30 days of adoption
decree from the clerk of court and expands the location that

the application be forwarded to include the registrar of state

vital statistics in cases of foreign birth. If parents request,
findings shall be provided in addition to an adoption report.

These findings shall specify-"the date, place of birth and parentage
of the adopted person based on evidence from the petitioner and/or
reliable state or federal sources. These findings shall be certified
and included with the report"of adoption.



Catholic Social Services

81 w. sth Aue
Anchorage, Alaska 99501

(907) r277-2554

January 22, 1982
Rep. Mitch Abood
Alaska State Legislature
Pouch V (MS 3100)
Juneau, Alaska 99811
RE:VI“B # 621
Dear Rep. Abood:
Please be aware that Catholic Social Services is in support of
action that will enable the child born outside the United States
and placed for adoption in the State of Alaska to obtain an appro—

priate birth certificate.

I am pleased to see sponsorship of this bill.

Sincerely,

Sister Mary Clare, ACSW
Director

SMC :trb
cc :GCM

Every child comes with a message
that God is notyet discouraged with man.
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STATE FILE NUMBER

o CERTIFICATE OF LIVE BIRTH

PERMANENT MK ALASKA DEPARTMENT OF HEALTH AND SOCIAL SERVICES DATE RECEIVED
BUREAU OF VITAL STATISTICS - JUNEAU. ALASKA 99B11

CITY, VILLAGE OR LOCATION

IF ATTENDANT SAME AS PERSON SIGNING
CHECK MERE _
IF NOT.ENTER NAME AND TITLE BELOW
NAME.
NURSE OTHER M TITLE
MAILING ADDRESS - H*H IW *0 »0>NO.CI>r.VIU>Ct.STATt.2irC00I
MOTHER - MAIDEN NAME
YEARS
CITY.VILLAGE OR LOCATION INSIOE CITY LIMIT
RECORDING OISTRICT
YEARS
|CERTIFYTMATTME PERSONAL INFORMATION PROVIDED ON. THIS CERTIFICATE MOTHER'S MAILING ADOQ ifS S o» I'RNNiGiSihail0* noticli
ISCORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF. BiONaTuPTo» pajiinii ITM 11 OnFO.WX NO~CIIV ON VIILAGS. ITATf 2pCOO0I
RECORDER - SIGNATURE ADDRESS

RECORDING DISTRICT %m

CONFIDENTIAL INFORMATION FOR MEDICAL AIJD HEALTH USE ONLY

RACE - MOTHER RACE - FATHER DIRTmwEIGHT 'PN%&IWEI ”:O** ] RS|¥Aﬁ|C'(IJEN%|IRMT|;|D- ©
. AV UL«

EDUCATION -MOTHr-R EDUCATION - FATHER
Pl%%rGrr’\;‘)ﬁ *C( Ktl II\SII CIKm ) (Sprc*ty cmy trttot ISptcily only UKnpUiM))
X, .
(6_)1<73uca\3 « WLp”?'II ﬂwu‘ﬂ

(% HE#RERM&I‘-‘\H—%%

NOa LIVING | NOW DEAD BEFERE 2 | AFTER 70 W F)G@l%
v

_WEERS %OWCWI P4 My APGARSCORE

in lts* TUl AA i
WACK |- Im'r]uw
COMPLICATIONS OF PREGNANCY! - IF YES, DESCRIBE

0 ND
ILLNESS OR CONDITIONS AFFECTING THE PREGNANCY!* IF YES.OESCRIBE
O tes
» J«>
COMPLICATION OF LABOR ANO'OR DELIVFRYT - TF YES. DESCRIBE
vis
C =«
COSGEMTAL MALFORMATIONS OH ANOMALIES UF CHILD" - IF YES. OESCRIBL
0O yfs

* D*> y
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07093719

-CERT-IF.ICATE OF-LIVEBIRTH

DATE RECEIVED
"ALASKA'DEPARTMENT OF'HEALTH AND SOCIAL SERVICES

BUREAU OF VITAL STATISTICS — JUNEAU, ALASKA 99B11

CHILD — NAME
LYNN
Tvace of sjkth
rEMATE JUNEAU
-IF ATTENDANT same AS PERSON VONIN O . —i
theckmere:. N
UR*: ~wniiAMDalBer - NAVEY
NURSE. W *MIDWIFE OTHER M=TTt :
MAILING ADDRISS -, AN cnPDA0=0 O VTLI>a.«lAnXIT 006k
53260-hospital:drise; 7JJUNEAU ALASKA!*"Z99803z
iICENnaliE sTATEOF BIRTH <m.m CTAmtPI¥: _j..._
[LYNN: 17,RHODE " - I1SLAND-.m EmEN?L
CITYIVOXAU: OR-LOCATION INJlo ECiTY crA
-JUNEAU
HICOHOINC DISTRICT -._ r
JUNEAU
STATEjOF JBIHTHLU' *«' LAa. «All COWTPEI *. i
' K — L
-STRAUSS AV AR KT iy 2L
A MOTH{cR*S-MA«LANG AODRESS, — « A **1*0* X0
bR T THEAES O A RO LI ED AN E D ER Ol a1 Fme, TG Or-A) ABNORAEE i Doty — r2r
oo N NECE I gl TR, 493
i N CjTJNEAUr'rAL"iav’\&adgKf.iMF2”“
AODtSA - - RECORDING DISTRI SRR

_Tpucii :"pTJtmean, "Alaska
L-"T"-r:S'99811“- ~-r-"

hereby ~certify- thatVEhe -foregoing-a’%;true;copyrgf ~the’record
on_fTile :vi-Lh;ithejAlaska .State. Bureau lo.£;Vi-talJStati-stac&Jiktz£zL-z

Juneauy®AlaTska.i1£31zUz3 : : 7:z-z~ ;/T\32"3"1 ~/~) ~s?- "3 3"£EZETYrErE~3~



Testimony Anchorage Adoptive Parents - OURS

This testimony is given in support of passage of HB 621
now in your committee. The bill will provide birth
certificates to foreign born children adopted by U.S.
Citizens and we feel 1its passage is important.

We are aware that certain individuals in the Department
of Health and Social Services think 1issuing birth
certificates to these special children is a duplication
of the federally issued birth data cards. We disagree.

Experiences of our group members shows that the birth
data cards do not work on the Jlocal level where they
are most utilized. Delays 1in qualifying for certain
programs as well as unnecessary personal and pointed
questioning of the adoptive parents and child occur
when birth data cards are shown 1insttul of birth
certificates. If those persons complaining about
duplication had children with birth data cards, they
would soon change their opinion and be in favor of
birth certificates, especially when they would see the
bond between the child and parents damaged.

Concern has also been raised regarding foreign born

children having two birth certificates - one from their
country of origin and one from the U.S. QOur group has a
large number of foreign born children - most from Korea
and India. Because of circumstances in those countries
these children never had birth certificates to begin
with and without this legislation will never have birth

certificates. Our group 1is especially concerned about
these children, and we see the two birth certificate
problem as a very minor one. Thirty four other states

in the U.S. have passed legislation similar to H.R.
621, and they evidently thought the two birth
certificate problem was minor also.

We urge committee passage of this bill £rom a personal
level. The need for birth certificates for foreign
born adopted children exists as we adoptive parents
know from first hand experience.

Presented by Leanne Pilcher on behalf of the Anchorage
Adoptive Parents - OURS.



Alaska jitate pjjtslature

prasentatives

on Peach V
. ) State Capitol
ocial Services Juneau, Alaska 99811

House

Official Bnaineaa Healtd ’

January 27, 1982
AGENDA

The House HiS.S.S. Committee will take up HB Bill t?i

and continue work on HB 194.

Witnesses for HB 621:
Paul Hoffman
Richard Taylor

Joan Brooks

Rep. Abood



House Bill 621, relating to birth certificates A:

Passage of this bill would allow foreign bom children who are
adopted by residents of the state to obtain an Alaskan birth
certificate. Although this birth certificate would not be a proof
of citizenship and the child would still have to be naturalized, -
it would remove the stigma associated with certificates provided-
by the U.S.- Department..of Immigration and Naturalization.

Sectional Analysis of SSHB621 " =

Sec. 1. (a) This section deals.with the "report of adoption.
The added language of lines 15-= 2 0 adds flexibility to

the existing statute by deleting the. necessity for an original
birth certificate. Findings may be requested by parents which
could be used to establish a birth certificate for foreign
born adopted children.

Sec. 2. Limits the location for forwarding a copy of an adoption
report, vacation or amendment of an adoption document to the
United States.

Sec. 3. Allows, the..state* registrar to issue birth certificates
for foreign bom children if the parents were residents of Alaska
at the time of adoption. The child or his parent or .guardian must
request this, and there must be an adoption report together with
information necessary to identify the original birth certificate
or court findings. The-findings, may be replaced by an affidavit
of the adoptive parent if the adoption took place prior to fhe
effective date of this bill. The adopted person may not be 18
years or older at"the time application is made. The registrar-~"~
shall prescribe, the form and 1it. is not proof of citizenship-.

Sec. 4. Provides for changing .the-name.;on the birth certificate
and adds foreign bom adopted children whose parents were residents
of the state at the time of adoption. .
Sec. 5. Divides this section into subsections. _Requires that
parents request a birth certificate within 30 days of adoption
decree from the clerk of court and expands the location that

the application be forwarded to include the registrar of state

vital statistics in cases of foreign birth. If parents request,
findings shall be provided in addition to an adoption report.

These findings shall specify/the date, place of birth and parentage
of the adopted person based on evidence from the petitioner and/or
reliable state, or federal sources. These findings shall be certified
and included with the report* of adoption.
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HOUSE BILL NO. 621 °

"An Act providing for the issuance of certificates of birth for per—
sons born outside the United States and adopted by Alaska residents.”

The Department recognizes that this is an emotional 1issue to those new
parents of adopted aliens, who feel it is very important for their child
to have a birth certification document from the State of.Alaska. -More
than 30 states now have similar legislation. However, we would like to
bring to the Committee®s attention that, of the 650 to 700 adoptions
granted each year in Alaska, only 3 to 4 percent are adoptions of
foreign-born aliens, amounting to about 25, and of these, less than half
are adoptions of Asian children.

The Registration Methods Branch of the National Center for Health Sta—
tistics has opposed the establishment of a birth certificate by any

state for a foreign-born alien. This position 1is based on the firm
belief, of more than 40 years standing, that the basic principle of
registration 1is to record vital events where they occur. The Model -
Vital Statistics Act, endorsed by the Council of State Governments, makes
no provision for such a birth certificate because of the ease by which
abuses might result. A person could enter the United States using his
original birth certificate, become adopted, and establish an entirely

new identity without becoming a citizen. Even if the new certificate
bears the statement that it is not evidence of United States citizenship,
it could be misleading because, in most cases, both adoptive parents are
native to this country.

Passage of this bill would give a selected few people two birth certi—
ficates, one in the country of birth and one in Alaska. Children born
to American citizens in a foreign country get only one birth certi—
ficate, and it is from that foreign jurisdiction. When a person, born
in Alaska, 1is adopted, the original record is sealed away and replaced
by a substitute birth certificate. Hence, an alien would always have
two birth certificates, but the Alaska-born adoptee does not.

It is the opinion of the Department of Health & Social Services that
the need addressed in this bill 1is already satisfied. In 1960 the

U.S. State Department recognized that aliens 1in this country needed an
acceptable document as proof of date and place of birth. Since that
time the birth record issued ty the U.S. Immigration and Naturalization
Service has been totally accepted by all jurisdictions. Should the
alien become naturalized, further documentation 1is provided. A birth
record prepared by the State of Alaska for an adopted alier is a dup—
lication of effort and does not maintain the integrity of vital records
by registering only births which occur in Alaska.

EMvaon
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It is recommended that the provisions of this bill be limited to minor
foreign-born aliens adopted 1in Alaska, and that the certificate pro—

vided be on a form designed to suit the need, but not in the identical
style of the standard certificate of birth for Alaska.

With these amendments, the Department of Health & Social Services would

X support passage of HB No. 621.
4
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JOAN P. BROOKS®
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DATE :

APPROVED BY
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Testimony Anchorage Adoptive Parents - OURS

This testimony 1is given in support of passage of HB 621
now in your committee. The bill will provide birth
certificates to foreign born children adopted by U.S.
Citizens and we feel 1its passage 1is important.

We are aware that certain individuals in the Department
of Health and Social Services think 1issuing birth
certificates to these special children is a duplication
of the federally issued birth data cards. We disagree.

Experiences of our group members shows that the birth
data cards do not work on the Jlocal 1level where they
are most utilized. Delays in qualifying for certain
programs as well as wunnecessary personal and pointed
guestioning of the adoptive parents and child occur
when birth data cards are shown instead of Dbirth
certificates. IT those persons complaining about
duplication had children with birth data cards, they
would soon change their opinion and be 1in favor of
birth certificates, especially when they would see the
bond between the child and parents damaged.

Concern has also been raised regarding foreign born

children having two birth certificates - one from their
country of origin and one from the U.S. Our group has a
large number of foreign born children - most from Korea
and India. Because of circumstances 1in those countries

these children never had birth certificates to begin
with and without this legislation will never have birth

certificates. Our group 1is especially concerned ahout
these children, and we see the two birth certificate
problem as a very minor one. Thirty four other states

in the U.S. have passed legislation similar to H.B.
621, and they evidently thought the two birth
certificate problem was minor also.

We urge committee passage of this bill from a personal
level. The need for birth certificates for foreign
born adopted children exists as we adoptive parents
know from first hand experience.

Presented by Leanne Pilcher on behalf of the Anchorage
Adoptive Parents - OURS.
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BY THE HEALTH, EDUCATION AND
Offered in the HOUSE SOCIAL  SERVICES COMMITTEE

TO: SSHB 621

Page 2, following line 21:
Insert a new subsection to read:
(d) Upon proof of naturalization an amended certificate of birth
shall be issued under this section that deletes the statement that the

certificate is not evidence of United States citizenship.
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11.15.200, as a lesser included offense.ll
The defendant contends this refusal consti-
tuted a prejudicial error.

In dristie v. State, 580 P.2d 310, 320
(Alaska 1978), we held that the defendant
was entitled to an instruction on the lesser
included offense of careless use of a firearm
when evidence to support a finding of care-
less use was presented and the defendant
was convicted of shooting with intent to
kill, wound or maim, and the jury also had
been instructed on assault with a dangerous
weapon. Applying dristie, we recently
held in Elisovsky v. Stale, 592 P.2d 1221,
1226 (Alaska 1979), that the trial court
erred in refusing to give an instruction on
careless use of a firearm when the indict-
ment charging .assault with a dangerous
weapon was sufficient to notice the crime
of careless use, and sufficient evidence was
presented at trial indicating that perhaps
the defendant committed only the lesser
offense of careless use.

While Elisovdky and Christie recognize
careless use as a lesser included oflensc of
both shooting with intent to kill, wound or
maim, and assault with a dangerous weap-
on, the cases also acknowledge that evi-
dence from which a jury could find the
defendant guilty of the lesser included of-
fense must be presented at trial in order to
entitle the defendant to an instruction on
the lesser offense. Elisoddy, 592 P.2d at
1226; Cristie, 580 P.2d at 317 & n.22.

(11-13] In the present ense, Loesche tes-
tified that he intentionally pointed his fire-
arm and intentionally shot Joe Burk five
times. No evidence was offered by l/oesche

11. We have interpreted AS 11.15 200 as cover-

ing three distinct sets of circumstances:
(1) Pointing a firearm at a person intention-
ally lint without malice.
(2) Pointing a firearm at a person intention-
ally but without malice, followed by an unin-
tentional discharge.
(3) Pointing and discharging a firearm at a
pci son or object without malice, and without
knowing the identity of the object, and maim-
ing or Injuring u human being.

Christie v. .State, 580 P.2d 310, 319 (Alaska

1978).

12. Counsel for defendant contends that the jury
might have found that l.oescbe lacked the gen-

620 PACIFIC REPORTER, 2d SERIES

or any other party even tending to suggest
that Loesche acted without general intent
to harm, the presence of which precludes
application of the careless use charge.
Gristie, 580 P.2d at 830 n.29. Since no
evidence was introduced suggesting that
Loesche acted in jest, or that either the
pointing or discharge of the firearm was an
accident or done unintentionally, it would
not be possible for a jury to find, from the
evidence at trial, that he was guilty only of
careless use and not assault with a danger-
ous weapon.1l This fact distinguishes the
present case from Elisovsky and Cristie.
The necessary conclusion is that Loesche
was not entitled to an instruction on care-
less use of a firearm under the circumstanc-
es of this case.

AFFIRMED.

BOOCHEVER, J., not participating.

B. J. B. A, Nntural Mother, Appellant,
V.

M. J. 1), and F. G. B., Adoptive
Parents, Appellee.

No. 4733.
Supreme Court of Alaska.
Nov. 21, 1980.

Naturul mother put child up for
adoption but later rescinded her consent.

eral Intent to burnt required by AS 11.15.200,
because ol the emotions aroused by the love
relationship between his wife und the victim, of
which Loesche was aware. However, the gen-
eral intent that constitutes the mental compo-
nent of assault with a dangerous weapon is a
general intent to liarm or cause fear the gener-
al intent of simple assault at common law. A
finding that Loesche was suffering from dimin-
ished capacity due to emotional trauma would
not affect the determination of whether he act-
ed with general criminal Intent. Mill v, Stale.
585 P.2d 54G 551 (Alaska 1978), cert, denied,
414 U.S. 827. 100 SCI. 51. G2 LFRd2d 34
(1979).
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The Superior Court, Third Judicial District,
Anchorage, Ralph E. Moody, J., relying on
probate master’s recommendation, but un-
aware of natural mother’s attempted with-
drawal of consent, signed and entered de-
cree of adoption, and natural mother ap-
pealed after her motion for relief from de-
cree, new trial, and interim visitation rights
was denied. The Supreme Court, Mat-
thews, J., held that: (1) statutory provision
which stated that relinquishment of paren-
tal rights wus invalid unless it included
statement of ten-day right of withdrawal
of consent was not applicable to consent to
adoption; (2) failure of statute governing
withdrawal of consent to adoption to in-
clude requirement that consent to adoption
form include statement of right to with-
draw consent within ten days did not dc-
pive natural mother due process of law and
statute was not unconstitutional, and (3)
natural mother was entitled to hearing to
determine whether withdrawal of her con-
sent was in best interest of child.

Vacated and remanded.

Rabinowitz, C. J., concurred in part and
dissented in part and filed opinion in which
Burke, J., joined.

1 Corporations

The determination of eligibility for rep-
resentation by legal services corporation is
administrative decision within scope of deci-
sion of corporation and its recipients.

2. Adoption <*=7.6(1)

Statutory provision governing relin-
quishment of purental rights which states
that relinquishment is invnlid unless it in-
cludes notice of ten-day right of withdraw-
al of consent is inapplicable to consent to
adoption. AS 20.15.070, 20.15.180(1>K1)-

3. Constitutional Law <8=70.1(11)

Since legislature has enacted statutes
prescribing how adoptions shall be accom-
plished, Supreme Court has no power to
change in any particular the law os ex-
pressed in those statutes; role of Supreme
Court is limited to construing adoption stat-
utes and attempting to ascertain meaning

of legislature as expressed therein. AS 20.-

15.070, 20.15.180(b)(1).

4. Adoption <*=3
Constitutional Law ¢=274(5)

Failure of statute governing withdraw-
al of consent to adoption to include require-
ment that consent tc adoption form include
Statement of right to withdraw consent
within ten days did not deprive iMtural
mother of due process of law ana statute
was not unconstitutional. AS 20.15.070(b);
U.S.C.A.Const. Amend. 14

5. Adoption <*=13

Natural mother was entitled to hearing
to determine whether withdrawal of her
consent was in best interest of child where
mother filed written notice of withdrawal
prior to entry of decree of adoption. AS
20.15.070(b).

Bruce Horowitz, Aluska Legal Services,
Juneau, for appellant.

Ty R. Settles, Eckert, Kalamarides & As-
sociates, Anchorage, for appellees.

Before RABINOWITZ, C. J,, CONNOR,
BURKE and MATTHEWS, JJ., and
COOKE, Superior Court Judge.

OPINION

MATTHEWS, Justice.

On March 9, 1978, B.J.B.A., the natural
mother of M.R.B., flew to Anchorage with
her child from their home in the state of
Washington to place the child for adoption
with M.J.B. und F.G.B. Upon her arrival,
the natural mother wus transported to the
office of the attorney for the adoptive par-
ents where, unaccompanied by counsel, she
signed a consent to adoption and waiver of
notice form. She then returned to Wash-
ington that same nfternoon.

On May 23, 1978, the natural mother un-
successfully attempted to notify the adop-
tive purents by telephone of her intention
to withdraw lua consent to the adoption.
On May 24, a hearing was held liefore the
probate master on the uppollees’ petition
for adoption. The master indicated that



she would wait until at least June 2 before
closing the proceedings to allow for filing of
an adoption investigation report pursuant
to AS 20.15.100.'

On May 27, the natural mother notified
the master by wire of her desire to with-
draw her consent.2 On May 30, the probate
master notified the natural mother that,
based on the March 9 consent, “there ap-
pears to be no reason to prevent entry of a
decree" of adoption, but that an appeal
from the decree could be taken. On June 5,
before filing of the investigation report and
without finding a waiver of the report to be
in the best interest of the minor child,5 the
master recommended that the petition be
granted. On the same day the superior
court, relying on the probate master’ rec-
ommendation, but unaware of the natural
mother’s attempted withdrawal of consent,
signed and entered the decree of adoption.
The adoption investigation report was filed
with the court on June 12.

[1] On June 15, the natural mother
moved for relief from the decree, a new
trial, and interim visitation rights. This

1 AS 20.15.100 providej in part:

<d) Except as provided in (g) and (i) ot this
section, an investigation shall be made by the
department or any other qualified agency or
person designated by the court to inquire into
the conditions and antecedent., of a minor
sought to be adopted and of the petitioner for
the purpose of ascertaining whether the
adoptive home is a suitable home for the
minor and whether the proposed adoption is
in the best interest of the minor.

(e) A written report of the investigation
shall be filed with the court by the investiga-
tor before the petition is heard so long as the
report is filed within 30 days of the designa-
tion by the court of the department, agency
or person to make the investigation.

(1) llie rcpoil of the investigation shall
contain an evaluation of the placement with
i recommendation as to the granting of (lie
pi.".ion for adoption and any other informa-
tion the coint requires regarding the petition-
er or the minor.

2. The court was also notified of the withdrawal
by counsel on May 30, 1975.

3. AS 20.15.100(g) provides:

(g9) Unless directed by the court, an investi-
gation and report is not required in cases in
which an agency is a party or joins in the
petition for adoption, a step parent is the

motion was denied, after various delays,4on
October 10, 1979, and this appeal followed.

The issues here involve construction of
AS 20.15.070, which provides:

Withdrawal of Consent a) A consent
to adoption may not be withdrawn after
the entry of a decree of adoption.

b) A consent to adoption may be with-
drawn before the ent-y of a decree of
adoption, within 10 days, by delivering
written notice to the person obtaining the
consent, or after the 10 day period, if the
court finds, after notice and opportunity
to be heard is afforded to petitioner, the
person seeking the withdrawal, and the
agency placing a child for adoption, that
the withdrawal is in the best interest of
the person to be adopted and the court
orders the withdrawal.

The natural mother contends that her con-
sent was invalid because the consent to
adoption form did not include a statement
of her right to withdraw the consent within
ten days. She argues that such a statement
was either required by statute, or, alterna-
tively, the failure of the statute to include
such a requirement has deprived her of due

petitioner, the person to be adopted is within
the fourth degree of lineal or collateral con-
sanguinity io the petitioner, or the person to
be adopted is an adult. In other cases, the
court may waive the investigation only if it
appears that the waiver is in the best interest
of the minor and that tb°® adoptive home and
the minor are suited to each other. The
department which is required to consent to
the adoption may give consent without mak-
ing (he investigation.

4. Part of the delay was occasioned by the adop-
tive parents' challenge to the naiaral mother's
eligibility for representation by Alaska l.egal
Services Corporation. "|T]hc determination of
‘eligibility’ is an administrative decision within
the scope of decision of the corporation and its
recipients.” Martens v. Hall, 444 F.supp. 34,
35 (S.D.Fla.1977). See neutrally, Dimmick v.
Wafts, 490 P.2d 483 (Alaska 1971). Although
Alaska Legal Services does not have unlimited
discretion in determining whether to accept
clients, we can see no interests other than vex-
atious ones that were promoted by counsel for
the adoptive parents in_challenging such a de-
termination.  See Public Defender Agency v.
SUpE‘I’IOI’ Court, 534 p.2d 947, 952 n. 7 (Alaska
1975).
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process of law. Second, she argues that AS
20.15.070(b) required the superior court to
grant a hearing on whether she could with-
draw her consent.

[2,3] The natural mother’s first point is
based on a reference to the statutory provi-
sion governing relinquishment of parental
rights which states that a relinquishment is
invalid unless it includes a statement of the
ten-day right of withdrawal.5 The reouire-
ment of that provision, however, is not ap-
plicable to a consent to adoption. We agree
that it might be beneficial to include such a
requirement in AS 20.15.070, but that action
isapp.c”.iate for consideration by the legis-
lature rather than this court. As the Ore-
gon Supreme Court stated in response to a
challenge to its consent revocation statute,
which bars the natural parents from revok-
ing consent upon cnt.y of a decree at the
expiration of six months:

Since the legislature has enacted statutes
prescribing how adoptions shall be accom-
plished, this court has no power to change
in any particular the law as expressed in
those statutes.... The role of this court
is limited to construing the adoption stat-
utes and attempting to ascertain the
meaning of the legislature as expre....ed
therein.

Strol v. Garriismn, 255 Or. 16, 464 P.2d 688,
689 90 (1970).

[4] The natural
alternative that if notice of the statutory
right to withdraw one’s consent to adoption
within ten days after it is given is not
required by AS 20.15.070(b), then that stat-
ute has violated her right to due process of
law. No persuasive authority is submitted
to support this argument. We have recog-

5. AS 20.15.180(b)(1) provides:

b) All rights of a parent with reference to a
child, including the right lo rcceive notice of
a hearing on u petition for adoption, may be
relinquished and the relationship of parent
and child terminated by a writing, signed by
the parent, regardless of the uge of the par-
ent, a copy of which shall be given to the
parent,

1) in the presence of a representative of an
agency taking custody of the child, whether

mother argues in the

nized, in several different contexts, that a
valid consent may be given without the
person whose consent is requested first be-
ing advised of his or her statutory or consP-
tutional right to refuse. A driver’ right to
refuse consent to a breathalyzer test is one
example. In Wirz v. Stale, 577 P.2d 227
(Alaska 1978), we held that in the absence
of a specific statutory requirement that ar-
restees be advised of their right to refuse
the test, “it would be inappropriate for this
court to engraft such a requirement onto
[the statute].” 577 P.2d at 230. Similarly,
the constitutional right to withhold consent
to a , olice search need not be expressly
communicated. Sdnodkloth v. Busti-
moTe, 412 U.S. 218, 93 S.Ct. 2041, 36
L.Ed.2d 854 (1973); Frirk \. State, 597 P.2d
154 (Alaska 1979); Henryv.Stalle, 621 P.2d 1
(Alaska 1980). We find these authorities
persuasive and decline to hold AS 20.15.070
(b) to I>e unconstitutional as it stands.

[5] The natural mother’s second point,
however, is well taken. AS 20.15.070(b)
provides, in addition to the absolute right of
withdrawal within ten days, that one may
withdraw one's consent to adoption at any
time before the entry of the adoption de-
cree if the court finds, after notice and un
opportunity to be heard is afforded to all
parties involved, thut the withdrawal is in
the best interest of the |>crson to be adopt-
ed. No statement of reasons for the de-
sired withdrawal is called for. The statute
clearly calls for a hearing on the best inter-
est of the child if written notice of with-
drawal is filed at any time prior to entry of
the decree of adoption. Since such a notice
wus filed, the court’s failure to afford the
natural mother a hearing wus error.

the agency is within or outside of the state or
in the presence and with the approval of a
court within or outside of this state in which
the minor was present or in which the parent
resided at the time it was signed, which relin-
quishment may be withdrawn within 10 days
after it is signed or the child is born, which-
ever is later; and the relinquishment is inval-
id unless it states that the parent has this
right of withdrawal;
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In summary, we hold that the natural
mother is entitled to a hearing to determine
whether withdrawal of her consent is in the
best interest of the child.* We remand for
such a hearing and set aside the decree of
adoption pending its outcome. Since the
consent is valid unless and until the court
orders its withdrawal pursuant to AS 20.-
15.070(b), the adoptive parents shall main-
tain interim custody. Should the court find
withdrawal not in the best interest of the
child, the decree may be reinstated NuUNC pro
.

VACATED and REMANDED.

BOOCHEVER, J., not participating.

RABINOWITZ, Chief Justice, concurring
in part, dissenting in part, joined by
BURKE, Justice.

I am in agreement with the court’s con-
struction of AS 20.15.070(b) and its holding
that here the natural mother must be af-
forded a hearing concerning her withdrawal
of consent to the adoption of her minor
child. However, in my view, the decree of
adoption in the case at bar must be perma-
nently vacated, since the natural mother's
consent to adoption is invalid.

In Delgado v. Fanocett, 515 P.2d 710
(Alnska 1973), we stated:

The correlative rights and duties inherent
in the parent-child relationship are natu-
ral rights of such fundamental impor-
tance that it is generally held that par-
ents should not he deprived of them ‘ex-
cept for grave and weighty reasons In
ar. adoption proceeding, where an abso-
lute severance of this relationship is
sought, the consent provisions are de-
signed to protect the natural rights of a
parent to the custody, society, comfort,
and services of the child.1

As one factor in this dcteiinitiation the court

—

in May of 1978 when withdrawal of this con-
sent was attempted. Of course, present cir-
cumstances must also he weighed.

620 PACIFIC REPORTER, 2d SERIES

In recognition of the substantial rights of a
natural parent which are implicated in
adoption proceedings, the legislature in part
has provided that:

A consent to adoption may be with-
drawn before the entry of a decree of
adoption, within 10 days, by delivering
written notice to the person obtaining the
consent.2

Given the “essential” nature of a parent’s
right to conceive and raise his or her chil-
dren,3 | am of the view that unless the
natural parent receives actual notice of the
protection afforded by AS 20.15.070(b) his
or her consent to adoption is invalid.

In past decisions, this court has stressed
the importance of adequate notification of a
party's rights in cases involving economic
relations. Aguchak v. Montgomery Ward
®., -, 520 P.2d 1352 (Alaska 1974). In
Aguchak, a summons to appear in a small
claims proceeding did net mention the re-
ceiving party’s right to file a written plead-
ing rather than make a personal appear-
ance. We held the summons to be defective
and a denial of due process because it did
not adequately inform the receiving party
of his option of filing a written pleading
and therefore failed to convey the constitu-
tionally required information sufficient to
afford the party an opportunity to be heard.
Il at 1356. Surely notification of a natural
mother’s rights, when that parent is in-
volved in adoption proceedings which could
sever, for all time, her iights and interests
as a natural parent, is equally, if not more,
significant. As the Supreme Court said in
Stanley v. oS, 405 U.S. 645, 92 S.Ct.
1203, 31 L.Ed.2d 551 (1972):

It is plain that the interest of a parent in

the companionship, care, custody, and

management of his or her children

‘come[s] to this Court with a momentum

for respect lacking when appeal is made

1 515 I.2d at 712, quoting In re Parks' Petition,
2G7 Minn. 468, 127 N.W 2d 548. 553 (Minn.
19G4) (footnotes omitted).

2. AS 20.15.070(b).

3. Stanley v. lllinois, 405 u.s. 645, c51, 92 s.Ct.
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to liberties which derive merely from
shifting economic arrangements.'4

The consent to adoption form which the
nat.ral mother signed in this case did not
contain an advisement that she had the
right to withdraw her consent within ten
days. This omission was particularly im-
portant here because placement of the child
with the adoptive parents and execution of
the consent occurred simultaneously.5 |
consider it of further significance that the
consent to adoption was executed by the
natural parent, without the advice of inde-
pendent counsel, in the office of the adop-
tive parent’s attorney and acknowledged by
that attorney.6 For these reasons, | con-
clude that the natural mother, in the factu-
al context of this case, was denied due
process of law under Article 1, section 7 of
the Alaska Constitution and thus that her
consent was invalid.7

One further observation is appropriate. |
agree with the majority that, to avoid fu-
ture injustice, it would be helpful to include
a statutory provision in AS 20.15.070 similar
to the provisions governing relinquishment
of parental rights,6 which would provide
that a consent to adoption is invalid unless
it includes a statement that the parent has
a tcn-duy right of withdrawal.

1208, 1212, 31 L.Ed.2d 551, 558 39 (1972).

4. 405 U.SS. at 051, 92 S.Ct. at 1212, 31 L.Ed.2d
at 558, ifiiotinn Kovacs v. Cooper, 330 u.s. 77,
95, 09 S.Ct. 448, 458, 93 I,.Ed. 513, 527 (1949)
(Frankfurter, J., concurring).

5. Where placement and consent occur at the
same time, the 10 day withdrawal provision of
AS 20.15.070(h) provides an opportunity for
reflection upon the consent decision beyond the
potentially emotional moment of placement.

0. There is nothing in the record to indicate that
the natural parent had notice of her withdrawal
right in time for her to exercise it within the
10 day period.

7. Although the consent to adoption form that
the natural mother signed contained a "waiver
of notice" provision, this waiver was invalid

The F/V AMERICAN EAGLE, ADF&G
No. 39 and $100,677.50 Representing the
Proceeds of 143,825 Ibs. of Alaska King
Crab Delivered Pursuant to ADF&G
Fish Ticket No.’s E95626, E95627, Appel-
lant and Cross-Appellee,

V.

STATE of Alaska, Appellee and
Cross-Appellant.

STATE of Alaska, Appellant,
V.

The F/V AMERICAN EAGLE, ADF&G
No. 39 and $100,677.50 Representing the
Proceeds of 143,825 Ibs. of Alaska King
Crab Delivered Pursuant to ADF&G
Fish Ticket No.’s E95626, E95627, Appel-
lee.

Nos. 3973, 3974, 4023.
Supreme Court ol Alaska.

Nov. 21, 1980.

In an in rorn civil forfeiture proceeding
involving fishing vessel which was seized by
state officials during unloading of king crab
allegedly taken out of season, the Superior
Court, Third Judicial District, Kodiak, Roy
H. Madsen, J., entered order directing for-
feiture of crab sale proceeds and of the
bond posted for release of the vessel, and

because it contained no description of what
actual rights and provisions were being waived.
Sve Fuvntes v. Sﬁevln, 407 U.S. 07. 94 -90, 92
S.Ct. 1983, 2001 02. 32 L.Ed.2d 550, 578 79
(1972).

Unlike the authorities referred to in the
court's opinion, we are dealing here with an
explicit legislative grant of a right to withdraw
a consent to adoption. Given the fundamental
importance of the parent child lelationship and
the right of withdrawal, granted by AS 20.15.-
070(b). I find the authorities cited by the major-
ity unpersuasive.

8. See AS 20.15.180(b)(1). Compare Indian
Child Welfare Act tj§ 103(a), (c). 25 U.S.C.A.
88§ 1913(a), (c) (West Supp.1980).



POSITION PAPER

HOUSE BILL NO. 656

"An Act relating to adoption and relinquishment of parental rights."

House Bill No. 656 proposes changes to the adoption statute in regard to
the procedures to be followed when a parent relinquishes a child for
adoptive placement. This statutory change has been suggested by the
Alaska Supreme Court in the <case of B.J.B.A. v. J.M.J.B. and
F.6.B., 620 P. 2d 652 (Alaska 1980).

When a parent decides to give up his or her rights to a child, it is
done by means of signing a consent to adoption, tinder the existing
statute, a parent may withdraw the consent to adoption by certain
specified procedures; however, there 1S no requirement in the existing
statute that a parent be notified that he or she has the right to
withdraw the consent. Often a mother decides to place a child for
adoption under very emotionally trying conditions, and signs the
consent immediately after giving birth to the child. In some cases, she
may be coerced, or feel that she has been. She may later regret that
decision, and may not know she has the right to withdraw the consent.
This Bill would require that the relinquishment state that the parent
has the right to withdraw it.

The Department wishes to point out that similar language has been
added in Section 3 of Senate Bill No. 399. However, Senate Bill No. 399
adds a provision that the person signing the consent is provided with a
copy of the consent. The Department recommends that this language be
added to House Bill No. 656.

RECOMMENDED BY:

n ft Pugh, Dij”~ctor
(vision of Family and Youth

Services
DATE: t/sejvr*
APPROVED BY: sr 4. a~
| Helen 0. Beirne
Commissioner

DATE:
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

. REQUEST
Bill/Resolution No. House Bill No. 656

Title  "An Art relating to adoption and relinquishment of parental rights.”
Requested by Date

1. FISCAL DETAIL
Agency Affected _ Department of Health and Social Services
Program Category Affected_
BRU, Program, or Subprograni(s) Affected,
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FYsc

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500  F.OUIPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL -D- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -n- 0-
OTHER (Specify Fund Source) -0- -0- -0- -0- -0- -0-
-0- -0- -0- mm-N- -0- -0-
-0- -0- m-0- -0- “n- -0-
POSITIONS

-0- -0- -0- -0-

FULL TIME -0- -0- 0 0
PART TIME -n- -0- -0- -0- -fl- -11-
TEMPORARY -0- -0- -0- -0- -0- -u-

IIl.  ANALYSIS (Sei* Fiscal Nole Preparation Instructions, Section 1)

The Bill entitled: "An Act relating to adoption and relinquishment of parental
rights” has no fiscal impact on the Department of Health & Social Services.

(7
IV. DATE 11 A"l g*a. PREPARED BY A John R. Pugh, Director
: ' AGENCY Division of Famjdy and Youth Services
Original: Legislative Finance PHONE
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)
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"An Act making miscellaneous amendments to the. statutes pertaining
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

request Proposed

Bill/Resolution No. CS for House Bill No. 657 CHESSY
Title "An Act relating to penalti.es for driving while intoxicated . .
Requested by Date January 29, 1982

FISCAL DETAIL

Agency Affected Dspt. of Health & Social Services

Program Category Affected Offender Confinement. Reformation. & Snnp-rvi”~inn

BRU, Program, Or Subprogram(s) Affected Arinlt r*nnfinpmont

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
Fy 8 FY 83 FY 84 FY 85 FY 86 » 8

100 PERSONAL SERVICES 1,487.0 1.591.1 1 709 4 11821.6
201 TRAVEL 3.0 24.0 26.2 *28 fi 31.1
300 CONTRACTUAL son 357.9 390.1 425.2 463.5
400 COMMODITIES 126 R.. 692 R 647.0 706 ~ 768.7
500 EQUIPMENT 3n n
600 LAND & STRUCTURES .3 180.0
700 GRANTS,CLAIMS,ETC. 142.3 155.1 169.1 184.3
TOTAL .5,368.6  2,634.8 2,809.5 3,030.5 3,269.2
FUNDING (Thousands of Dollars)
GENERAL FUND -5,368.6 2,634.8 2.809.5 3.030.5 3,269.2
FEDERAL FUNDS
OTHER (Specify Source)
POSITIONS
FULL TIME -0- 64 64 64 64
PART TIME
TEMPORARY

A.

V.

ANALYSIS (See Fiscal Note Preparation Instruction, Section II11)

Enactment of this bill will have a significant fiscal impact on the

Division of Adult Corrections. The ma.ior thrust of this proposed
legislation is to lengthen the minimum sentences for persons con—
victed of driving while intoxicated. Amendments to the section of
the statute addressing driving with a cancelled, suspended, or re—
voked license will result in a fiscal impact, also.

Minimum sentence length for first time drunk driving offenders is
increased tenfold (from 3 days to 30 days); second offenders sentences
are increased eighteenfold (from 10 days to 180 days); and third time,
and subsequent, offenders are increased from 10 days (minimum) to 5
years.

DATE February 3, 1982 PREPARED BY R<ger ©
__________________ AGENCYDIVIsion-Adult Corrections

Original: Legislative Finance PHONE 465-3376

CC:

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)
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B. The data used in estimating mumbers of offenders for driving while in—
toxicated is from the master plan data base and current commitment
cards. There were ah “éstimated 18,000"admissions into the Alaska
correctional system during 1981. The commitment cards give the
offenses for which the persons were charged and average length of
sentences. Estimates used in computing this fiscal note are, as
follows:

1. 21.7% of all admissions into state correctional centers are for
driving while intoxicated.

2. There are approximately 18,000 admissions per year into state
correctional centers. This results in approximately 3,900
DWI admissions.

3. Of the 18,000 adinissions, approximately 45% are second admissions
for the same offense. Subsequent admissions would include circum—
stances such as transfer to another state correctional center,
readmission of a person who was previously released on his own
recognisance or bail, etc. Therefore, there are approximately
55% unduplicated admissions for persons arrested for DWI. This
results in 2,145 individual unduplicated cases per year.

<. Approximately 75% of the DWI arrests are for first time offenders,
25/3 are repeat offenders. Therefore, there are 1,609 first
time offenders and 536 repeat offenders annually for driving
while intoxicated.

5. First time offenders now serve an average of 55 hours in confine—
ment. This is equal to approximately 10 person-years of con—
finement. Repeat offenders now serve an average of 206 hours
in confinement. This is equal to approximately 12.6 person
years of confinement. Therefore, approximately 22.6 beds are
currently occupied full time by DWI offenders.

C. Fiscal Inpact if CS for House Bill No. 657 (HESS) is enacted:
1. Assumptions

a. There will be no significant change in the length of
time presentenced DWI offenders spend in confinement.

b. There will be no significant change in the number of persons
arrested for first time DWI offenses.

C. The number of repeat offenders will decline significantly under
the proposed legislation and will stablize at approximately
one-half of the present number of offenders (approximately
265 per year). Of the repeat offenders, it is estimated
that 255 would be second offenders, the remaining 10 would
be for third and subsequent offenses.

d. Additional time served for convictions of traffic offenses
while a person®s driving license is suspended or revoked
due to prior DWI offense is not amenable to accurate
forecasting, but is assumed to result in a modest increase
in confinement beds. The best guess for needs resulting
from amending Section 28.15.291 is 10 beds.



e. The average sentence length for offenders are estimated to
be:

First offenders - 22.5 days (30-day minimum sentence, no
suspension, no probation until minimum sentence served.
Good time of one day for three served was considered
applicable in all cases).

Second/Subsequent offenders - 6 months (8 months average
minimum sentence length, no suspension, no probation until
minimum sentence served. Good time of one day for three
served was considered applicable in all cases).

f. Additional beds required

(1.) 1,609 offenders x 22.5 days + 365 equals approximately
100 beds, less 10 beds now utilized by first offenders
equals 90 new beds.

(2.) Second/Subsequent Offenders
*
265 offenders x 6 months -f12 equals* approximately
132.5 beds, less 12.6 beds now utilized by second/subsequent
offenders equals 120 new beds.

(3.) Driving offenses while license suspended or revoked is
estimated to be 10 new beds (see d above).

(4.) Therefore, it is estimated that 220 new beds will be
needed in the state correctional system if CS for
House Bill No. 657 is enacted.

(0) A significant impact will be experienced during the
first year that this law is in forc”. This will result
in overcrowded conditions within the existing state
facilities if a temporary alternative cannot be
provided.

Estimated Costs
1. Capital Expenditures

It would be anticipated that a 100-bed minimum security facility
would be constructed in the Fairbanks area and a 120-bed

minimum security facility would bo constructed in the Anchorage

area. Based on the fast trade construction method utilized and

cost per bed at the Palmer Addition, and considering one year of
inflation at 15%, it is estimated that the cost will be $69,000

per bed. Therefore, capital expenditures are estimated to be:

220 x $69,000 = $15,180,000.
2. Operating costs
a. Personal Services
It is estimated that a total of 64 new positions would be

required to operate the two new facilities. lhe numbers of
positions, by class specifications, are:



No. of Positions Class Title

Superintendent

Assistant Superintendent
Administrative Officer 1
Clerk 111

Clerk 11

Cbrrectional Officer 111
Correctional Officer I1
Proba"”~n Officer I1
Food Se? rices Worker/Cook
Nurse

Maintenance Mechanic

[ N
NORADIRONNNNN

64

Estimated cost for FY 1984 was conputed using the 1982
negotiated salary schedule with 7% inflation added for
all subsequent fiscal years.

All Other Expenditure Categories

The continuation budget for Palmer Correctional Center was
used as a basis for estimating operational costs, since it
serves the approximate classification of i1emates as would
be served in the two new facilities. The figures were
adjusted to reflect 220 inmates as compared to the 100
inmates budgeted for continuation of the existing Palmer
Correctional Center. No area differential, in costs between
Fairbanks and Palmer was considered. A 9% inflation factor
was utilized for all fiscal years after FY 1983.

It is estimated that a minimum of an additional 100 full
time equivalent inmates would be incarcerated during FY
1983. Operational costs itemized for FY 1983 are for the
additional food, clothing, and medical costs related to
the increased inmate population.

Since medical costs are not budget in the Palmer Correctional
Center component, $500 per inmate was included in the cost
estimate over and above the Palmer basic costs. This results
in $50,000 costs for FY 1983 and $119,900 for FY 1984, with
subsequent years increased by 9% per year for inflation.
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HOUSE BILL NO. 657

"An Act making miscellaneous amendments to the Statutes pertaining to the
crime of driving while intoxicated, and providing for an effective date".

Although the primary concern of HB 657 is public safety, the department of
Health and Social Services is highly supportive of the passage of this
bill.

Driving while intoxicated is one of the most dangerous behaviors Alaskans
undertake resulting in an annual financial cost estimated at $22,532,000
related to death, 1injury, and property damage. Passage of HB 657 would
clarify existing language to make the present statute more workable thus
aiding in the prevention of this most serious offense.

The bill will have no workload or fiscal 1impact on the Derartment of
Health and Social Services responsibilities.

Recommended By:
Robert L. Cofe
Coordi nator
Office of Alcoholism/

Drug Abuse
Date:
Approved By: Ear

Helen D. Beirne

H Commissioner

Dept, of Health &

Social Services
Date:



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution No. HB 657
Title An Act making .miscellaneous amendments to the OMVI Statute
Requested by The Rules Committee bv Request of Date _1/12/5.2

the Governor

I1. FISCAL DETAIL
Agency Affected Health & Social Services
Program Category Affected Office of Alcoholism/Drug Abuse
BRU, Program, Or Subprogram(s) Affected
(Note: If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES -0- -0- -0- -0- -0-
200 TRAVEL -0- -0- -0- -0- -0-
300 CONTRACTUAL -0- -0- -0- -0- -0-
400 COMMODITIES -0- -0- -0- -0- -0-
500 EQUIPMENT -n- -n- -n- -n- -0-
600 LAND & STRUCTURES -0- -0- -0- -0- -0-
700 GRANTS,CLAIMS,ETC. -0- -0- _0- -0- -0-
-n- -n- -n- -n- -Nn-
TOTAL 0 0 0 0 0
FUNDING (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0-
FEDERAL FUNDS -n- -n- -Nn- -0- -n-
OTHER (Specify Source) -0- -0- -0- -0- -N-
-n- -0- -0- -0- -0-
-0- -0- -0- -0- -0-
POSITIONS 0 0 0 0 0
FULL TIME -0 -0- -0- -0- -0-
PART TIME -0- -0- -0- -n- -0-
TEMPORARY -0- -0- -0- -0- -0-
. -0- -0- -0- -n- -0-

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

IV. date January 15, 1892 prepared by Robert L. Cole
Acency Office of Alcoholism/Drug Ab.ulZ
Original: Legislative Finance PHONE 586-6201
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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The Honorable Joe L. Hayes
Speaker of the House
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Under the authority of art. 111, sec. 18, of the Alaska Con—
stitution, | am transmitting a bill making miscellaneous
amendments to the statutes pertaining to the «crime of
driving while intoxicated.

The former crime of driving while wunder the influence of
intoxicating liquor was ,redesignated as "driving while
intoxicated,” by <ch. 129, SLA 1980. This bill makes the
same redesignation in other statutes which refer to the same
offense, 1in order to avoid any ambiguity in the reference.

Section 2 of the bill also resolves another possible ambigu—
ity in existing law. It amends AS 28.35.032(a) to provide
that the prohibition in the "implied consent™ statute
against administering other chemical tests after a person
refuses to take a breathalyzer examination does not apply
when the person is arrested for an assault or homicide
committed while he was driving a motor vehicle.

The constitutionality of requiring a defendant to submit to
a blood test incident to an arrest for an offense committed
while driving while 1intoxicated has been recognized by the
United States Supreme Court in Schmerber v. California, 384
U.S. 757 (1966), and by the Alaska Supreme Court in Leyland
v. State, 535 P.2d 1043 (Alaska 1975). However, 1in the more
recent opinion of Anchorage v. Gerber, 592 P.2d 1187 (Alaska
1979), the Alaska Supreme Court held that Ilanguage 1in the
implied consent law prohibited the administration of all
tests once a breathalyzer had been refused after a person
had been arrested for driving while intoxicated.

While the <court in eGerber did not apply 1its holding to
offenses outside AS 28, an extension of the holding in that
case to homicide and assault offenses would have serious
implications. When an intoxicated driver, for example,



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
REQUEST .
Bill/Resolution No. CS for House Bill No. 657 (HESS)
Title "An Agt relating to penalties tor driving while intoxicated.."
Requested by House HE88 Committee Date Fe ~uirv 5, 1982

FISCAL DETAIL A . )
Agency Affected UDept, of Health & Social Services

Program Category Affected Offender Confinement, Reformation & Supervisioi
BRU, Program, Or Subprogram(s) Affected Adult Confinement
(Note: |If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 Fy 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 1313.8 1405.7 1504 1 1609.4

200 TRAVEL 1R 9.8 10. 7. 11.7 .. 12.7

300 CONTRACTUAL 99 R 1/16 4 1RQ R 174 O 1SO R

400 COMMODITIES 82 1 9/19 S °64 7 988 R 314 R

500 EQUIPMENT "TotB

600 LAND & STRUCTURES 6210.0

700 GRANTS,CLAIMS,ETC. 27.2 58.2 63.5 69.2 75.4
TOTAL 6343.3 1786.0 1904 .2 2047.5 2201 .6
FUNDING (Thousands of Dollars)

GENERAL FUND 6343.3 1786.0 197472 2047. 5TTO0"1 76"

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
FULL TIME -0- _0_ 3ir 32 32 ITT
PART TIME
TEMPORARY
I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

V.

A. Enactment of this bill will have a significant fiscal impact on the

Division of Adult Corrections. The major thrust of this proposed
legislation is to lengthen the minimum sentences for persons con—
victed of driving while intoxicated. Amendments to the section of
the statute addressing driving with a cancelled, suspended, or
revoked liscense will result in a fiscal impact, also.

Minimum sentence length for first time drunk driving offenders is
increased from 3 to 5 days; second offenders sentences are
increased from 10 days to 90 days; and third time, and subsequent,
offenders are increased from 10 days (minimum) to 5 years.

DATE February 8, 1082 PREPARED BY Ro
AGENCY Div

Original: Legislative Finance PHONE 4RR-337R

CC:

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)



FISCAL NOTE
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B. The data used in estimating numbers of offenders for driving
while intoxicated is from the master plan data base and
current commitment cards. There were an estimated 18,000
admissions into the Alaska correctional system during 1981.
The commitment cards give the offenses for which the persons
were charged and average length of sentences. Estimates used
in computing this fiscal note are as follows:

1. 21.7% of all admissions into state correctional centers are
for driving while intoxicated.

2. There are approximately 18,000 admissions per year into
state correctional centers. This results 1in approximately
3,900 DWI admissions.

3. Of the 18,000 admissions, approximately 45% are second
admissions for the same offense. Subsequent admissions
would include circumstances such as transfer to another state
correctional center, readmission of a person who was pre—
viously released on his own recognizance or bail, etc.
Therefore, there are approximately 55% unduplicated admissions
for persons arrested Tor DWI. This results in 2,145
individual unduplicuted cases per year.

4. Approximately 75% of the DWI arrests are for first time
offenders, 25% are repeat offenders. Therefore, there are
1,609 first time offenders and 536 repeat offenders annually
for driving while intoxicated.

5. First time offenders now serve an average of 55 hours in
confinement. This 1is equal to approximately 10 person-
years of" confinement. Repeat offenders now serve an average
of 206 hours in confinement. This 1is equal to approximately
12.6 person-years of confinement. Therefore, approximately
22.6 beds are currently occupied full time by DWI offenders

C. Fiscal Impact if CS for House Bill No. 657 (HESS) 1is enacted:
1. Assumptions

a. There will he no significant change 1in the length of
time presentenced DWI offenders spend 1in confinement.

b. There will be no significant change in the number of
persons arrested for first time DWI offences.

c, The number of repeat offenders willdecline significantly
under the proposed legislation and will stabilize at
approximately 56% of the present number of offenders
(approximately 300 per year). Of the repeat offenders,
It. is estimated that 290 would be second offenders,
the remaining 10 would be for third and subsequent
oflenses.

d, Additional time served for convictions of traffic
oTfensQS while a person®s driving license 1is suspended
or revoked due to prior DWI offense 1is not amenable to
accurate forecasting, but 1is assumed to result in a
modest increase in confinement beds. However, due to
the uncertainty in the deterent effect percentage
for repeat offenders, no additional beds are Included
in tiiis fiscal note specifically for this section of



FISCAL NOTE
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e. The average sentence length for ofxenders are
estima Led to be:

First offenders - 5 days (5 day minimum sentence,
no suspension, no probation until minimum sentence
is served).

Second offenders - 67.5 days (90 u«jy minimum
sentence length, no suspension, no probation until

minimum sentence is served. Good time of one day
for three served was considered applicable in all
cases).

Third/Subsequent offenders - 3.75 years (5 year
minimum sentence, no suspension, no probation until

minimum sentence 1is served. Good time of one day
for three served was considered applicable in all
cases).

f. Additional beds required

(1.) 1,609 offenders x 5 days * 365 equals approx—
imately 22 beds, less 10 beds now utilized by
first offenders equals !2 new beds.

(2.) Second offenders - 290 offenders X 67.5 days *
365 equals approximately 53.6 beds, less 12.6
beds now utilized by second offenders equals

"LL new-heds.

(3.) Third/Subsequent offenders - 10 offenders
x 3.75 ye“*s equals 37.5 new beds.

(4.) Therefore, it is estimated that 90 new beds
will be needed 1in the state correctional
system if CS for House Bill No. 657 1is enacted.

(5.) A significant impact will Hlie experienced during
the Tfirst, year that this law 1is in force. This
will result in overcrowded conditions within
the existing state facilities if a temporary
alternative cannot be provided.

D. FsLimated Cos ts

1.

Capital Expenditures

It would lie anticipated that a 90 bed minimum to medium
security facility would be constructed in the Anchorage area.
Based on the fast track construction method utilized and

cost per bed at the Palmer Addition, and considering one
year! of inflation at 15%, it 1is estimated that the cost will
be $69,000 per bed. Therefore, capital expenditures are
estimal A to be:

90 X $69,000 = $6,210,000.

Operating costs
a. Personal Services

It is estimated that a total of 32 new positions would
lie required to operate the two new Tfacilities. The

numbers of positions, by class specifications, are:
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CS for House Bill No. 657 (HESS)

Page 4

No. of Positions Class Title

Superintendent
Assistant Superintendent
Administrative Officer |

Clerk 111
Clerk 11
K Correctional Officer 111
12 Correctional Officer Il
2 Probation Officer Il
2 Food Services Worker/Cook
5 Nurse
1 Ma intenance Meclianic

Estimated cost for FY 1984 was computed using the 1982
negotiated salary schedule with 7% inflation added for
all subsequent fiscal years.

All other expenditure Categories

The continuation budget for Palmer Correctional Center

was used as a basis for estimating operational costs,
since It serves the approximate classification of inmates
as would be served in the new facility. The

figures were adjusted to reflect 90 Inmates as compared

to the 100 inmates budgeted for continuation of the
existing Palmer Correctional Center. A 9% inflation facto
was utilized for all fiscal years after FY 1983.

It is estimated that a minimum of an additional 45

full time equivalent inmates would lie Incarcerated
during FY 1983. Operational costs 1itemized for FY 1983
are for the additional food, clothing, and medical costs
related to the increased inmate population.

Since medical costs are not budget In the Palmer
Correctional Center component, $500 per inmate was
included in the cost estimate over and above the
Palmer basic costs. This results in $22,500 costs for
FY 1983 and $45,000 for FY 1984, with subsequent years
increased by 9% per year for inflation.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 29, 1982

SUBJECT: Penalties for driving while intoxicated
(CSHB 657)

TO: Representative Michael F. Beirne

Chairman, Health, Education and
Social Services Committee

FROM: Diane T. Colvin
Legislative Cowsel

Enclosed please find the committee substitute you requested
increasing penalties for the offense of driving while
intoxicated. We should like to point out that the bill,
while defensible on policy grounds, is open to challenge on
legal grounds. For example, the penalties, and in
particular the consecutive penalties for multiple
convictions, are subject to challenge as excessive,
particularly since they exceed current penalties for the
most violent, serious crimes and for habitual offenders as
w. 11 .

In addition, the vehicle confiscation concept 1is vulnerable

to challenge. As a general rule, forfeiture proceedings are
disfavored by the law, and such statutes are strictly
construed against the government. F/V American Eagle v.

State, 620 P.2d 657 (Alaska 1980). The usual jJustification
for confiscation and forfeiture, which applies in fish and
game matters and in narcotics cases, is to prevent possible
use of the property in further 1illegal acts. This purpose
is not served here, since undpr the provisions of the bill
the drive- 1is confined to jail and his privilege to drive
suspended -- he would be unable to use the vehicle in any
event.

We point out these problems in the hope that the information
will be of assistance to you in committee deliberations. If

you wish further information, please do not hesitate to
contact us.

DTC:1jb

Enclosure
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FISCAL NOTE

REQUEST
Bill/Resolution No. House Bill 6 5 7

Title "An Act...pertaining to driving while intoxicated..."
Requested by - Date

FISCAL DETAIL

Agency Affected Department of Public Safety_

Program Category Affected Administration of Justice

BRU, Program, Or Subprogram(s) Affected Alaska State Troopers

(Note: |If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 Fy 87

PERSONAL SERVICES
TRAVEL
contract:ial
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

-0- -0- -0- -0- -0- -0-
POSITIONS
FULL TIME
PART TIME
TEMPORARY
-0- -0- -0- -0- -0- -0-

V.

Original: Legislative Finance PHONE 269-5691

Cc:

ANALYSIS (See Fisca] Note Preparation Instruction, Section 111)

No fiscal impact is anticipated.

DATE January -N2 PREPARED JUA FHI'ncis Allan”
AGEHCfyMtepnrtincnt of Public Safety.

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)
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B. The data used in estimating numbers of offenders for driving
while intoxicated is from the master plan data base and
current commitment cards. There were an estimated 18,000
admissions into the Alaska correctional system during 1951.
The commitment cards give the offenses for which the persons
were charged and average length of sentences. Estimates used
in computing this fiscal note are as follows:

1. 21.7% of all admissions into state correctional centers are
for driving while 1intoxicated.

2. There are approximately 18,000 admissions per year into
state correctional centers. This results in approximately
3,900 DWI admissions.

3. Of the 18,000 admissions, approximately 45% are second
admissions for the same offense. Subsequent admissions
would 1include circumstances such as transfer to another state
correctional center, readmission of a person who was pre—
viously released on his own recognisance or bail, etc.
Therefore, there are approximately 55% unduplicated admissions
for persons arrested for DWI. This results in 2,145
individual unduplicated cases per year.

4. Approximately 75% of the DWI arrests are for first time
offenders, 25% are repeat offenders. Therefore, there are
1,609 first time offenders and 536 repeat offenders annually
for driving while intoxicated.

5. First time offenders now serve an average of 55 hours in
confinement. This 1is equal to approximately 10 person-
years of confinement. Repeat offenders now serve an average
of 206 hours 1in confinement. This 1is equal to approximately
12.6 person-years of confinement. Therefore, approximately
22.6 beds are currently occupied full time by DWI offenders.

C. Fiscal Impact if CS for House Bill No. 657 (HESS) 1is enacted:
1. Assumptions

a. There will be no significant change in the length of
time presentenced DWI offenders spend in confinement.

b. There will be no significant change in the number of
persons arrested for first time DWI offences.

c. The number of repeat offenders will decline significantly
under the proposed legislation and will stabilize at
approximately 56% of the present number of offenders
(approximately 300 per year). Of the repeat offenders,
it iIs estimated that 290 would be second offenders,
the remaining 10 would be for third and subsequent
offenses.

i Additional time served for convictions of traffic
offenses while a person®s driving license is suspended
or revoked due to prior DWI offense is not amenable to
accurate forecasting, but is assumed to result in a
modest 1increase in confinement beds. However, due to
the uncertainty in the deterent effect percentage
for repeat offenders, no additional beds are included
in this fiscal note specifically for this section of
the bill.
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e. The average sentence length for offenders are
estimated to be:

First offenders - 5 days (5 day minimum sentence,
no suspension, no probation until minimum sentence
is served).

Second offenders - 67.5 days (90 day minimum
sentence length, no suspension, no probation until

minimum sentence 1is served. Good time of one day
for three served was considered applicable in all
cases).

Third/Subsequent offenders - 3.75 years (5 year
minimum sentence, no suspension, no probation until

minimum sentence 1is served. Good time of one day
for three served was considered applicable in all
cases).

f. Additional beds required

(1.) 1,609 offenders x 5 days + 365 equals approx—
imately 22 beds, less 10 beds now utilized by
first offenders equals 12 new beds.

(2.) Second offenders - 290 offenders X 67.5 days +
365 equals approximately 53.6 beds, less 12.6
beds now utilized by second offenders equals
41 new-beds.

(3.) Third/Subsequent offenders - 10 offenders
x 3.75 years equals 37.5 new beds.

(4.) Therefore, 1t 1is estimated that 90 new beds
will be needed in the state correctional
system if CS for House Bill No. 657 1is enacted.

(5.) A significant impact will be experienced during
the first year that this law is in force. This
will result in overcrowded conditions within
the existing state facilities if a temporary
alternative cannot be provided.

D. Estimated Costs
1. Capital Expenditures

It would be anticipated that a 90 bed minimum to medium
security facility would be constructed in the Anchorage area.
Based on the fast track construction method utilized and

cost per bed at the Palmer Addition, and considering one
year of inflation at 15%, it is estimated that the cost will
be $69,000 per bed. Therefore, capital expenditures are
estimated to be:

90 X $69,000 = $6,210,000.
2. Operating costs
a. Personal Services

It is estimated that a total of 32 new positions would
be required to operate the two new facilities. The

numbers of positions, by class specifications, are:



1 Clerk 11

5 Correctional Officer 111
12 Correctional Officer I1

2 Probation Officer 11

2 Food Services Worker/Cook
5 Nurse

1 Maintenance Mechanic
32

Estimated cost for FY 1984 was computed using the 1982
negotiated salary schedule with 7% inflation added for
all subsequent fiscal years

All other expenditure Categories

The continuation budget for Palmer Correctional Center

was used as a basis for estimating operational costs,
since it serves the approximate classification of inmates
as would be served in the new facility. The

figures were adjusted to reflect 90 inmates as compared

to the 100 1inmates budgeted for continuation of the
existing Palmer Correctional Center. A 9% inflation factc
was utilized for all fiscal years after FY 1983.

It is estimated that a minimum of an additional 45

full time equivalent i1nmates would be incarcerated
during FY 1983. Operational costs itemized for FY 1983
are for the additional food, clothing, and medical costs
related to the increased inmate population.

Since medical costs are not budget in the Palmer
Correctional Center component, $500 per inmate was
included 1in the cost estimate over and above the
Palmer basic costs. This results in $22,500 costs for
FY 1983 and $45,000 for FY .1984, with subsequent years
increased by 9% per year for inflation.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST Proposed
Bill/Resolution No. CS for House Bill No. 657 fHF.SFD
Title "An Act relating to penalties for driving while Intoxicated
Requested by Date .Tnrma-ry 90 1089

I1. FISCAL DETAIL
Agency Affected Dept. of Health & Social Services
Program Category Affected Offender Confinement. Reformation. & Supervision
BRU, Program, Or Subprogram(s) Affected Adult. Confinement
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 1,487.0 1.591.1 1,702.4 1,821.6
200 TRAVEL 3.0. 24.0 96 2 28 5 31.1
300 CONTRACTUAL 50.0 367 Q 300 1 425.2 463 5
400 COMMODITIES mK1SL6- .-593.6 647.0 705.3 768.7
500 EQUIPMENT 30 0
600 LAND & STRUCTURES 5.180.0
700 GRANTS,CLAIMS,ETC. L 155.1 169.1 184 .3
TOTAL 5,368.3 2,634.8 2,809.5 3,030.5 3,269.2
FUNDING (Thousands cf Dollars)
GENERAL AUND ™ A38Ji 2,634 8 2.809.5 3.030.5 3,269 2
FEDERAL FUNEB -
OTHER (Specify Source)
POSITIONS
FULL TIME -0- 64 64 64 64
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

A. Enactment of this bill will have a significant fiscal impact on the

Division of Adult Corrections. The major thrust; of this proposed
legislation is to lengthen the minimum sentences for persons con—
victed of driving ..iiile intoxicated. Amendments to the section of
the statute addressing driving with a cancelled, suspended, or re—
voked license will result in a fiscal impact, also.

Minimum sentence length for first time drunk driving offenders is
increased tenfold (from 3 days to 30 days); second offenders sentences
are increased eighteenfold (from 10 days to 180 days); and third time,
and subsequent, offenders fire increased from 10 days (minimum) to 5
years.

IV. DATE February 3, 1982 .PREPARED BY HORG61=c nge
AGENCY Division of Al t Corrections
Original: Legislative Finance PHONE 455-33/6
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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B. The data used in estimating mumbers of offenders for driving while in—
toxicated is from the master plan data base and current commitment
cards. There were an estimated 18,000 admissions into the Alaska
correctional system during 1981. The commitment cards give the
offenses for which the persons were charged and average length of
sentences. Estimates used in computing this fiscal note are, as
follows:

1. 21.7% of all admissions into state correctional centers are for
driving while intoxicated.

2. There are approximately 18,000 admissions per year into state
correctional centers. This results in approximately 3,900
DWI admissions.

3. Of the 18,000 admissions, approximately 45% are second admissions
for the same offense. Subsequent admissions would include circum—
stances such as transfer to another state correctional center,
readmission of a person who was previously released on his own
recognizance or baxl, etc. Therefore, there are approximately
55% unduplicated admissions for persons arrested for DWI. This
results in 2,145 individual unduplicated cases per year.

4. Approximately 75% of the DWI arrests are for first time offenders,
25% arc repeat offenders. Therefoie, there are 1,609 first
time offenders and 536 repeat offenders annually for driving
while intoxicated.

5. First time offendersnow serve an average of 55 hours in confine—
ment. This is equal to approximately 10 person-years of con—
finement. Repeat offenders now serve an average of 206 hours
in confinement. This is equal to approximately 32.6 person
years of confinement. Therefore, approximately 22.6 beds are
currently occupied full time by DWI offenders.

C. Fiscal. Impact if CS for House Bill No. 657 (HESS) is enacted:

1. Assumptions

a. There will be no significant change in the length of
time? presentenced DWI offenders spend in confinement.

b. There will be no significant change in the number of persons
arrested for first time DWI offenses.

C. The number of repeat offenders will decline significantly under
the proposed legislation and will stablize at approximately
one-half of the present; number of offenders (approximately
265 per year). Of the repeat offenders, it is estimated
that; 255 would be second offenders, the remaining 10 would
be for thild and subsequent offenses.

d. Additional time served for convictions of traffic offenses
while a person™ driving license is suspended or revoked
due to prior DWI offense is not amenable to accurate
forecasting, but is iissumed to result in a modest increase
in confinement beds. Hie best guess for needs resulting
from amending Section 28.15.291 is 10 beds.
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e. Hie average sentence length for offenders are estimated to
be:

First offenders - 22.5 days (30-day minimum sentence, no
suspension, no probation until minimum sentence served.
Good time of one day for three served was considered
applicable in all cases).

Second/S”bsequent offenders - 6 months (8 months average
minimum sentence length, no suspension, no probation until
minimum sentence served. Good time of one day for three
served was considered applicable in all cases).

f. Additional beds required

(1.) 1,609 offenders x 22.5 days -f 365 equals approximately
100 beds, less 10 beds now utilized by first offenders
equals 90 new beds.

(2.) Second/Subsequent Offenders

265 offenders x 6 months -f 12 equals approximately
132.5 beds, less 12.6 beds now utilized by second/subsequent
offenders equals 120 new beds.

(3.) Driving offenses while license suspended or revoked is
estimated to be 10 new beds (see d above).

(4.) Hierefore, it is estimated that 220 new beds will be
needed in the state correctional system if CS for
House Bill No. 657 1is enacted.

(5) A significant impact will be experienced during the
first year that this law is in force. Hiis will result
in overcrowded conditions within the existing state
facilities if a temporary alternative cannot be
provided.

D. Estimated Costs
1. Capital Expenditures

It would be anticipated that a 100-bed minimum security facility
would be constructed in the Fairbanks area and a 120-bed

minimum security facility would be constructed in the Anchorage

area. Based on the Hist track construction method utilized and

cost per bed at the Palmer Addition, and considering one year of
inflation at 15%, it is estimated that the cost will be $69,000

per bed. Hierefore, capital expenditures are estimated to be:

220 x $69,000 = $15,180,000.
2. Operating costs
a. Personal Services
It is estimated that a total of 64 new positions would be

required to operate the two new facilities. The numbers of
positions, by class specifications, are:
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No. of Positions Class Title

Superintendent

Assistant Superintendent
Administrative Officer |
Clerk 111

Clerk 11

Correctional Officer 111
Correctional Officer 1l
Probation Officer 11
Food Services Worker/Cook
Nurse

Maintenance Mechanic

N

=
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64

Estimated cost for FY 1984 was computed using the 1982
negotiated salary schedule with 7% inflation added for
all subsequent fiscal years.

All Other Expenditure Categories

The continuation budget for Palmer Correctional Center was
used as a basis for estimating operational costs, since it
serves the approximate classification of inmates as would
be served in the two new facilities. The figures were
adjusted to reflect 220 inmates as compared to the 100
inmates budgeted for continuation of the existing Palmer
Correctional Center. No area differential, in costs between
Fairbanks and Palmer was considered. A 9% inflation factor
was utilized for all fiscal years after FY 1983.

It is estimated that a minimum of an additional 100 full
time equivalent inmates would be incarcerated during FY
1983. Operational costs itemized for FY 1983 are for the
additional food, clothing, and medical costs related to
the increased inmate population.

Since medical costs are not budget in the Palmer Correctional
Center conponent, $500 per inmate was included in the cost
estimate over and above the Palmer basic costs. This results
in $50,000 costs for FY 1983 and $119,900 for FY 1984, with
subsequent years increased by 9% per year for inflation.
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Alaska jifode legislature

House of Representatives

Committee on Pouch V

State Capitol
Official Business Healtfi ’ Sducation & Social Services Juneau, Alaska 99811

February 4, 1982

The Honorable Joe Hayes

Speaker, House of Representatives
Pouch V

Juneau, Ak 99811

Dear Mr. Speaker:

The House Health, Education and Social Services Committee
passed out CS HB 657 February 4, 1982. The original HB 657
had no projected fiscal impact. As amended, however, fiscal
effects are involved. Due to this, the H.E.S.S. Committee
requests that the House Finance Committee be added as the
final committee of referral.

Sincerely,
Rep. Terry Martin

Vice Chairman
House H.E.S.S.
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LEGSLATIVE AFFAIRS AGENCY

MEMORANDUM December 9, 1981

SUBJECT: Penalties for driving while 1intoxicated
(Work Order No. 12-2044)

TO: Representative Sally Smith

FROM: Diane T. Colvip”™”

Legislative Counsel

Enclosed please find the bill draft you requested 1increasing
penalties for the offense of driving while intoxicated. The
bill incorporates the proposals you submitted to us with
certain exceptions. Some features were deleted or modified
for legal reasons; these are discussed below.

1. Mandatory breathalyzer -- refusal constitutes a felony.
We do not find a problem with making refusal to submit to a
chemical test a separate crime. In fact, such a provision

was enacted in Nebraska and withstood a court challenge.
See State v. Manley, 202 N.W.2d 831 (1972).

It is questionable, however, to make refusal to submit to a
test a felony. This would mean that refusal would carry a
heavier penalty than conviction of the offense of drunk
driving itself. The offender could argue that he was left
with no choice but to submit; that the statute compelled him
to take the test. Because of this, the statute could be
challenged on Fifth Amendment grounds (privilege against
self incrimination) and due process grounds.

Since such a challenge could likely succeed, we have drafted

the bill making refusal to submit a misdemeanor. This would
subject an offender to a possible penalty of one year imprison—
ment and a $5,000 fine for the separate crime of refusing to
submit. This should be sufficient to accomplish your purpose

of decreasing the incidence of refusal, and yet not risk the
potential legal problems discussed above.



Representative Sally Smith
Page 2
December 9, 1981

2. Special license plates for persons convicted of driving
while intoxicated. We have eliminated this proposal because
it almost certainly would not withstand court challenge. A
similar provision was struck down by the U.S. Supreme Court
in Wisconsin v. Constanineau, 91 S.Ct. 507 (1971). The
statute 1in question in that case, enacted 1in Wisconsin,
allowed notices to be posted 1in retail liquor outlets
forbidding sales or gifts of liquor to certain individuals.
The Court held the act unconstitutional, finding that such a
posting not only denied a person the ability to purchase
alcohol but exposed a person to disgrace and public ridicule
as well. The Court stated that: before a state could impose
such a stigma on a person, notice and an opportunity to be
heard must be given.

This means chat in order to issue special license plates,
procedural due process requirements would have to be met.
This would be administratively unwieldy, and difficult to
draft as well, since standards would have to be developed to
satisfy due process requirements.

In addition, the statute could still be challenged on equal
protection grounds. The state would have to show why drunk
drivers are more dangerous and deserve "marking" more than
any other class of driver such as reckless drivers, negligent
drivers, hit and run drivers or even inattentive drivers.
This would be impossible to do.

For these reasons, we have not incorporated the special
license plate proposal into the draft bill.

3. Confiscation of vehicle -- owner maintaining financial
responsibility to lienholder. We have included the vehicle
contiscation 1idea in the draft, although we would caution
that it is certainly open to legal challenge. As a general
rule, forfeiture proceedings are disfavored by the law, and
such statutes are strictly construed against the government.
F/V American Eagle v. State, 620 P.2d 657 (Alaska 1980).

Tne usual jJustification for confiscation and forfeiture,
which applies in fish and game matters and 1in narcotics
cases, 1Is to prevent possible use of the property in further
illegal acts. This purpose is not served here, since under
the proposed scheme the driver 1is confined to jail and his
privilege to drive suspended -- he would be unable to use
tae vehicle 1in any event.
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Despite the potential problems, we have included a for—
feiture procedure in the bill, based on present fish and
game proceedings. We have not required the owner/driver to
maintain financial responsibility -- this may be impossible
in many cases with the owner confined to jail for lengthy
periods of time. Rather, we have included the usual
confiscation and forfeiture procedures, providing for an
opportunity for a remission hearing in court, thus allowing
an innocent lienholder opportunity to be reimbursed for 1its
interest in a forfeited vehicle.

4. Accidents occurring while license suspended for drunk
driving -- attempted murder charge. You indicated that -a
person involved in an accident during a period of license
suspension for drunk driving should be charged with
attempted murder, and if convicted, should be sentenced to
twenty years imprisonment. We have not included this
proposal because in order to be convicted of murder, either
in the first degree or in the second degree, the person must
act with intent. Intoxication could be used to show that
the person could not have acted with the requisite intent.

However, the district attorney can now, if the necessary
elements are present, charge a person involved 1in an
accident with manslaughter or criminally negligent homicide.
IfT convicted, the defendant would be sentenced under present
statutory provisions (manslaughter is a class A felony;
criminally negligent homicide is a class C felony).

Finally, we should caution that, in addition to the legal
problems discussed above, any of the penalties and
especially the consecutive penalties included in the draft
bill are subject to challenge as excessive, particularly
since they exceed current penalties for the most violent,
serious crimes and for habitual offenders as well. We have
included the penalties as suggested, however, 1in accordance
with your request.

DTC:1jb

Enclosure

<«



PROPOSED CS FOR HB 657 (HESS)
"An Act relating to penalties for driving while intoxicated”
Sec. 1 AS 28.15.181(b) amended

Proposed CS eliminates (@) (s)"driving or operating a motor vehicle while under
the influence of alcohol or another drug™ from the coverage of present section (b)
scheme relating to court suspensions, revocations and limitations of driver"s
licenses.

SEc. 2 AS 28.15.181 "Court suspensions, revocations, and limitation™ is
amended by adding new subsection (c).

An individual convicted of DWI (a)(s) above shall have his driver®s license
revoked for at least 90 days on the first conviction; 2 years upon second
conviction; and 5 years upon bhe third or subsequent conviction. No limited
license priviledge (ex. may drive to work, etc.) may be granted. No re—
storation of driving privileges until expiration of the revocation period.

SEC. 3 AS 28.15.291 amended

(@ Should an individual drive while his license is suspended from DWI charges,
a minimum imprison irent penalty of 120 consecutive hours is imposed. If
license was revoked for 5 years, minimum sentence shall be 5 years imprisonment.

(b) When a person®s license is cancelled, limited, suspended, or revoked he shall be
informed of the penalties for violating such; including the new DWI penalties
when such is die violation.

SEc. 4 AS 28.35.030 (b) amended
(b) DWI is changed from a class A misdemeanor to a class A felony.

Sec. 5 AS 28.35.030(c) amended

Upon the first DWI conviction, minimum sentence shall be 30 consecutive days rather
than 3. Second conviction- 180 days rather than 10. Upon a 3rd convicticn-

5 years. Fourth or subsequent conviction- 5 years per conviction plus 5 years if last
offense committed while license revoced. Alcohol education or rehabilitation

shall be imposed by the court.

Sec. 6 AS 28.35.030 New subsection

() In DWI cases, motor vehicle may be seized. Upon conviction, such vehicle is
forfeited to the statf and shall be disposed of as the court directs. Unless the
court orders such vehicle forfeited, it shall be returned to its owner after

the case is complete, fines paid and sentence served.

(f) An encunbered motor vehicle is taken by the state subject to that encumbrance
provided the secured party neither had knowledge nor consented to the offense.

Sec. 7 AS 28.35.032(a) Amended
(@) Officer must advise motorist refusing to submit to a chemical test of his
breath that such refusal is a misdemeanor.

SEC. 8 AS 28.35.032 New subsection (a) refusal to submit to a chemical test
is a Class A misdemeanor.
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Mr. Speaker: HEALTH, EDUCATION &
The Committee on SOCIAL SERVICES has had HB 665

*An Act relating to smoking in public places."”
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reports it back with the following recommendations:

[ 1 do pass [ 1 do not pass
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AMENDMENT

Offered in the HOUSE: By: House hess
To: HOUSE BILL No. hb 65
SENATE BILL No.
Page: | Line:
Insert after ".._public schools™

"including"University of Alaska and Community Colleges”



Representative Mike Beirne
Pouch V
Juneau, Alaska 99811

Dear Rep. Beirne:

I am writing in support of House Bill 665. | am delighted that Alaska
is finally taking a positive step in the direction of protecting
non-smokers right to breathe clean air. While I believe that people
should be free to do as they wish, it would be wonderful if the day
would come when we could avoid smoke-filled situations if we choose.

I hope that the future will bring legislative proposals to ban smoking
in all public areas (public buildings, elevators, grocery stores, etc.)
so that those who choose not to smoke will not be forced to by their

neighbors that do.

Your support and consideration of these bills is greatly appreciated.



Introduced: L/14/82
Referred: Health,Education &
Social Services and Judiciary

1N THE HOUSE BY ROGERS AND MILLER
2 HOUSE BILL NO. 665
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
5 A BILL
® For an Act entitled: "An Act relating to smoking 1in public places.”
7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 .Section!. »
) (3) a public school/ fOR IN A ROOM,$C$SMBER, PLACE OF MEETING
10 OR PUBLIC ASSEMBLY UNDER THE CONTROL OF THE STATE, OR A DEPARTMENT OR
1 AGENCY OF THE STATE, WHILE A PUBLIC MEETING HELD UNDER THE AUSPICES OF
1 THE STATE, OR A DEPARTMENT OR AGENCY OF THE STATE, IS IN PROGRESS;]
3 * Sec. 2. AS 18.35.300 1is amended by adding new paragraphs to read:
o (7) a room in which a meeting is being conducted by a legisla—
& tive body, a board of regents, or an administrative body, board, commis—
& sion, committee, subcommittee, authority, council, agency, or other
1 organization, including a subordinate unit of these groups, of the sta».e
1 or a political subdivision of the state, including but not limited to a
. municipality, borough, school hoard, and all other boards, agencies,
2 assemblies, councils, departments, divisions, bureaus, commissions or
2 organizations, acwisory or otherwise, of the state or local government
Z supported in whole or 1in part by public money or authorized to spend
= public money; or
pl!

(8) a room in which a jury 1is meeting.
26
26
2
28
29

-1- HB 665



§ 18.35.300 Alaska Statutes Suppj.k/knt § 18.35.3ip"

SALTH AND SAFETY

LA
(7) "remodeling” means any substantial modification ofthe physical f"
strdtture wr (&g ehd iededoratics thevvalue a2which exgeeds 10
per centofthe fair market value ofthe structure. (8 1cb 58 SLA 1974% .«
am § 3 ch 78 SLA 1976; am Executive OrderNo.51," §°3'¢ (1931))

11
ronmental Conservation” for

(éfraHpﬁa(‘ﬂ and Social Services" I .

Effect of amendments. — The 1976
amendment added paragraph (7).

The 1981 amendment, effective July 1.
1981, substituted "Department of Envi-

Article 4. He.-'Uh Nuisances. -*'c‘?

i M 2

Section Section ")

300. Smoking in public places, vehicles 330. Display of smoking prohibited iipu -
prohibited 340. Penalties

310. Exemptions
320. Smoking areas provided

350. Enforcement authority j
360. Regulations _ i

Sec. 18.35.300. Smoking in public places, vehicles prohibited. 'I?
Smoking in any form may constitute a nuisance and is prohibited in the
following areas, unless otherwise exempted by AS 18.35.010 —
18.35.340: '

(1) a train, limousine for hire, bus, state-operated ferry vessel, or
elevator;

(2) a library, incioor theater, museum, fleciura or conteit hald, ;, j

(3) a public school; or in a room, chamber, place of meeting or publlcf Hg\

(5) the waiting room estroom

lobby or hallway oi a n av

(6) a place of business in which the owner, manager, proprietor, or '
other person who has control oftho premises posts a sign conveying the,

message that smoking is prohibited by law. (§ 1 ch 125 SLA 1975) !a

Sec. 18.35.310. Exemptions. Smoking in tho places or vehicles ft
out in AS 18.36.300 io pormittcd if

(1) the smoking is confined to areas v'hich arc specifically
natcd as smoking areas;

ol «

<.}

35-320 § 18.35.360
Jilliift (4» the state, or a uepartment or agency of the state, has exempted
m i Ib# buildi-.f, cr room over which it has control on the basis that the

Si'jl.,; building or room is sdTictencly well-ventilated by natural or mechani-
means. *§ 1 ch 125 SLA 1975)

§8fe|V 8«c. 18,35.320. Smoking areas provided,

(@ In a building

pMij-i;, wxred by AS 18.35.300(2), (3) or (5), reasonable smoking areas must

m**rrovir'edi-unless prohibited for the protection of the public safety or
. the pmiectior. and preservation of the building and its contents,

g fe .|b) Tothe extent practicable, the state shall require its lessees or
rajij* joblcaices to provide separate smoking areas. (8 1 ch 125 SLA 1975)

' &*e 18.35.330. Display of smoking prohibited signs. Every
«*ncr, manager, proprietor or other person who has control ofa place
**vehicle set out in AS 18.35.300(1 — (5) shall conspicuously display

$2$  the place or vehicle a sign reading "Smoking Prohibited by Law ”
| ch 126 SLA 1976)
m ; .8c°. 18.35.340. Penalties, (a) A person who wilfully vl .iates the

fwiaions of AS 18.35.300 is punishable by a civil fine of not less than
11 fwr more than $25 for each offense

rams. (h) APBFaBA who Wiiflly Vid1akds AS 18.35.330 is punishable by a

fine of not less than $1'0 nor more than $100 for each offense.

(©) Punishment under thio sectisii“§HATI B8 Tiiitiated only by civil

cempluint or citation. The court may establish procedures for payment
IOT)-! 4/fine* hv mnil fS 1 rV, 19R HT.A Icwr.\

Jiv'w .

lotions" In the first ocntence and the word
"section" was nddcd in the second sentence
by tho revisor of statutes under AS
01.05.031.

tffydlyo dates. tion 43 of Exec-
No. 61 z@?j makes this sc*
____EL:,I;F.(iI.CCtiVE July I, 1981.
»

N~ T.a> notes. — The words "provl-
WCro Meted preceding "rcgu-

Comcrvntion may adoprregulr tfonsTo \ finvironmenta®
« * e » > - “
w eJ nlcs<~ Action 43 of Exec-

(2) the place, vehicle, or passenger carrier isbeing used foraprivatelhuittfrciUo Julyll 98lmulte®this 80C*

athering or affair which is privately sponsored and is not open tothe F>

general public; frli
(3) the smoking is done by performers upon the stage as part of»

P

1 ll_

W jkhoOiy, t‘m
amm.vniwM .



environmental

t fe* i waiver must be made in
zxizlc

Inc provision for which

XSc provision cannot be satis-

=< wWui answer a request for

|2 dayS aftcr reccjPt
Ulun AS 46.03.020
*-*5-360 AS 46.03.140

Q DEFINITIONS, (a) In this

CONSERVATION 18 a AC 55.050
18 AAC 55.900

(D “ASHRAE” means the American Society
of Heating, Refrigeration and Air Conditioning
Engineers;

(2) “complainant” neans a person who has
observed a violation of this chapter and notifies
the department;

(3) “department” means the Department of
Environmental Conservation.

(b) In AS 18.35.300 - 18.35.360 “public
meeting” means a regular or special meeting of
a legislative body, a board of regents, or an
administrative body of the state, including but
not limited to their boards, agencies, assemblies,
councils, departments, divisions, bureaus, com-
missions, committees, offices, organizations, and
other subordinate units, advisory or otherwise,
supported in whole or in part by public money
or authorized to spend public money; however,
“public meeting” does not include a meeting of

D a judicial or quasi-judicial body solely
to make a decision in an adjudicatory proceed-
ing;

(3) aparole or pardon board
(4) the medical staff of a hospital; or

(5) the governing body or a committee of
a hospital solely to act upon matters of profes-
sional qualifications, privileges, or discipline.

(c) In this chapter and in AS 18.35.300
18.35.360

(1) “bus” means a self-propelled vehicle
with capacity for carrying more than 10
passengers which is used on public highways to
transport passengers for compensation;

(2) “limousine for hire” means a self-
propelled vehicle with capacity for carrying
six to 10 passengers which is used on public
highways to transport passengers for compen-
sation between a transportation terminal and
other designated points;

(3)  “other person who has control” means
the agent of the owner, manager, or proprietor

(corrected)



HB 665 SMOKING

IN PUBLIC PLACES

PROPOSED AMENDMENTS

+Section 1. AS

©®

o)

18.35.300 is amended to read:

a place used as a waiting room for paying
passengers of a vessel or winged or
wheeled vehicle;

in any place where food or beverage 1is offered
to the public for sale and on-premise
consumption.

¢Section 2. AS 18.35.310 is amended to read:

€Y

@

Smoking in the places or vehicles set out 1in
in AS 18.35.300 1is permitted if

(@) the smokingis confined to areas which are
specifically designated as smoking areas;

(b) the place, vehicle or passenger carrier
is being used for a private gathering or
affair which is privately sponsored and
is not open to the general public;

(c) the smokingis done by performers upon the
stage as part of a theatrical production; or

(d) the state, or a department or an agency of
the state, has exempted the building or room
over which it has control on the basis that
the building or room is sufficiently well
ventilated by natural or mechanical means.

Areas may be designated as smoking areas only
if
(1) they are ventilated in a manner which will

prevent smoke generated within them from
creating a nuisance in adjacent areas;

() neither their combined seating capacity nor
their combined area are greater than one
half of the total seating capacity or area
available to the public in the place or
vehicle; and

(3) the areas where smoking is prohibited are
not of inferior quality, use or function
to the areas which are designated for
smoking.

- (CONTINUED)-



PAGE 2
Proposed Amendments to HB 665

¢Section . AS 18.35. 330 is amended to read:

Every owner, manager, proprietor, or other person

who has control of a place or vehicle set out 1in

AS 18.35.300 (1)-() and (7)-(10) shall conspicuously
display in the place or vehicle a sign reading
"smoking prohibited by law".

Prepared by Larry Edwards -50G-6942



ALASCOM, me.
12023 NL FA IRBANKS ALASKA 6! 03-23 1{ASP AFT PHONE: 586-6442

PMS PEP MIKE BEIRNE JUNEAU, AK 99802

—j
JUN
CD ,
MYSELF AND A GROUP OF MY CUSTOMERS APF GOING TO RFA/FRY INTERESTED.
IN HOW YOU VOTE ON HR665 WE SHOULD THINK YOU HAVE MOpF IMPORTANT
THINGS TO DO THAN PROHIBIT SMOKING IN JURY ROOMS OTHER STATES
HAVE TIME TO MAKE UP STUPID LAWS BUT I THINK ALASKA HAS HER
FILL OF THEM THANK YOU
DAVID SHAW PIPE N POUCH TOBACCO SHOP

3627 AIRPORT WAY FAIRBANKS AK 09701



March 26,

AGENDA

HB 412
HB 798
SB 399
HB 801
CSSB 69A.

HB 665

Witnesses:

HB 412

SB 399

_(H N

1982

ftp-

House of Representatives

Committee on Pouch V
) ] ) State Capitol
HealtH ’ Sduation & Social Services Juneau, Alaska 99811

Dental Disease Prevention Progranm

Disclosure/Vital Statistics

Relating to Adoption

Sp. Approp. to City of Kodiak for day care Center
Relating to the duties of coroners and the

coroners inquest.
Smoking in Public Places. (/-

Rep. Thelma Buchholdt
Jana Varrati

Dr. David Spence, DHSS

Joyce Lanier

-



P.O. Box 343
Fairbanks, AK 99707
March 8, 1982

Representative Mike Beirne
Pouch V
Juneau, AK 99811

Dear Sir;

| am writing in support of House Bill 665. Last summer |
served on jury duty, which | feel is a part of my responsibility
as an American citizen. However, the smoke-filled jury waiting
room, as well as the adjacent hall area, was not only uncomfortable,
but a health hazard as well.

Your consideration and aid in regard to this bill will be

greatly appreciated.

Sincerely,

Elizabeth M Klaich



SENATOR MIKE COLLETTA

February 19, 1982

Mrs. Barbara Petruska
P.0O. Box 4-1910
Anchorage, Alaska 99509

Dear Mrs. Petruska:

Thank you for your petition of. February 1, listing the names of
interested persons in HB 665; inclusion of a non-smoking area in
public restaurants.

I have taken the liberty of forwarding your petition to the House
Health, Education and Social Services Committee THESS) for review
by said committee.

By way of HB 10, Representative Miller introduced legislation per —
taining to food and smoking in public places in February, 1981.

I believe that HB 665 is a comprehensive bill that would tend to
benefit the public more. Inclusion of the ammendment you suggest
could indeed accommodate the smoker, as well as the non-smoker.

The policy of a "non-smoking section” has already beer, implemented
at many restaurants in the Anchorage area with proven success.

Mrs. Petruska, please be assured | will support measures that
would include this ammendment to HB 665.

Thank you again for your comments and interest in this bill.
Legislation that may be of interest to you in the future 1is of my
concern, please feel free to contact my office any time.

Sircereiy,

—m — "W *



Rep. Bierne

Health, Education and Social Services
Pouch V

Juneau, Alaska 99811

Dear Rep. Bierne:
We urge you to make an amendment to House Bill 665 stipulating that all restaurants
provide a non-smoking section in their dining areas. This has been done in several

states and proved most effective as both smokers and non-smokers are very satisfied
with the arrangement.

Sincerely,

Barbara Petruska
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