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MSG 82-00003866 P R T Y i  01/26/82.17:14:37 O R I G : LA‘00 I N = 0 0 i 6  O U T = ’oi!< 
rROM: MARGIE, ANC INFO TO: POM, JUNEAU INFO
TARC-ET: L J H 2  S UBJ: P O M P A G E  000!

TO: A L L  M E M B E R S  OF T H E  L E G I S L A T U R E

F R O M :  P A U L  W I L S O N ,  S R A  BOX 2343, ANC 9 9 5 0 7  (HM 3 4 5 - 4 9 4 9 ,  'UK 3 4 4 - 0 5 0 1 )

f-KUn : ' HHR r i w  m w r  n u i- n u n iM - u  ,

U E  H A V E  S T U D I E D  H B 621 A N D M U S T  R E S C I N D  O U R  S U P P O R T ." WE H A D  T H O U G H T  
TT W O U L D  P R O V I D E  B I R T H  C E R F I F I C A T E S  F O R  F O R E I G N  B O R N  CHILDRENUIIO W O U L D  
O T H E R W I S E  H A V E  N O N E .  WE DO NOT B E L I E V E  IN F A L S I F Y I N G  OR O B S C U R I N G  A 

P E R S O N ' S  O R I G I N S ,  R E G A R D L E S S  OF T H E  C O U N T R Y  OF B I R T H .

I U R G E  Y O U R  S U P P O R T  
A D O P T E D  F R O M  C O S T A  R ICA. 
C E R T I F I C A T E S  V E R Y  B A D L Y .

OF H O U S E  B I L L  621. M Y  D A U G H T E R  A N D  N E I C E  W E R E  B O T H  
T H E Y  A R E  C O M I N G  TO S C H O O L  AGE A N D  N E E D  B I R T H



M S G  8 2 - 0 0 0 0 3 3 7 2  F’RTY  1 0 1 / 2 6 / 8 2  1 7 : 2 9 = 3 5  ORIG: L A 0 3  I N -  0011 O U T =  0 1 1 7

F ROM: E F F I E  • ^0: I N F O
T A R G E T  L J H 2  S U B J  : P . O . M *   *_________________^ G E J O O I

TO: R E P S .  B E I R N E ,  M A R T I N ,  CATO, SMI T H ,  M A L O N E

FR: G E O F F  F E I L E R
R A I N B O W  V A L L E Y
I N D I A N ,  Al< 9 9 5 4 0  (W) 277-1,601

P L E A S E  S U P P O R T  HB 621. T H E  F O R E I G N  B O R N  A D O P T E D  C H I L D  S H O U L D  B E  A B L E  
TO H A V E  A B I R T H  C E R T I F I C A T E  R A T H E R  T H A N  A B I R T H  D A T A  CARD.. 3 0  O T H E R  
S T A T E S  H A V E  A L R E A D Y  R E C O G N I Z E D  T H I S  N E E D  F O R  F O R E I G N  B O R N ' A D O P T E D  C H I L D R E N .



M S G  3 2 - 0 0 0 0 3 5 7 0  P R T Y  i 
F ROM: M A R C I E ,  A N C  I N F O  
T A R G E T :  L J H 2  SUBJ:

01/25/82 .18:51:47 ORIG: LAOO IN= 0019 OUT- 0144
TO: PCM, JUNEAU INFO 

P O M -  PAGE 0013

TO: R E P R E S E N T A T I V E S  A B O O D ,  B E I R N E ,  CATO, M A L O N E ,  M A R T I N ,  S M I T H

FROM: G * T. W I L K I N S O N ,  S R A  2827, A N C  99507 (349-9182)

WE E N C O U R A G E  Y O U R  C O M M I T T E E  TO  R E C O M M E N D  H O U S E  A P P R O V A L  O F  H O U S E  B I L L  
£21 * C H I L D R E N  L I K E  O U R  K O R E A N  B O R N  D A U G H T E R  A R E  N O W  A M E R I C A N  C I T I Z E N S ,  
<13— r * T Z N  A R E  T R E A T E D  IN A D I S C R I M I N A T O R Y  M A N N E R  B E C A U S E  T H E Y  L A C K  A 
BIRTH C E R T I F I C A T E .  P L E A S E  P R O V I D E  T H E  O P P O R T U N I T Y  F O R  T H I S  N E E D E D  

DOCUMENT J U S T  A S  A L M O S T  40 O T H E R  S T A T E S  HAVE.

FRnH82r ^ n f  3^ r UPRTY 1 01/15/82 "=31:92, O R I G : L A O I  I N = O 0 O 3  OUT- 0950
FROM- CAROL, ANCH. TO: JUNEAU INFG
TARGET: LJH2 SUBJ: P.O.M. \ PAGE 0004

TO: ALL REPRESENTATIVES

F R O M : SUSAN HOYER
4900 NOTTHINGHAM WAY
ANCHORAGE 99503 <H) 279-2130

REP. ABOOD IS PRESENTING HB 621 AND AS AN INTERESTED PERSON, I AM IN 
SUPPORT OF THIS BILL AND WOULD LIKE FOR YOU TO SUPPORT HIM TOO.

0102080001020800



10; 10.‘.;49 • ' O R I G :’ L A O O ::iN= 
J T O  : P O M , JUNE A U .  I N F O

0 0 0 2  O U T 0 0 3 0M S G  8 2 - 0 0 0 0 1 5 8 1  P R T Y  1 
F R O M :  M A R C I E ,  A N C  IN F O  
TA R G E T : .  L J H 2  SUBJ:

A L L  M E M B E R S  OF T H E  L E G I S L A T U R E

C H U G I A k  7 9 5 6 7  " <j A c u l i n e  T O R K E L S O NF R O M

IN S E P T E M B E R  WE  ADOPTED' A' B A B Y  G I R L  F R O M  I N D I A .  P L E A S E  S U P P O R T  "‘THE?' 
P A S S A G E  OF H O U S E  B I L L  621 A N D  M A K E  IT P O S S I B L E  F O R  O U R  D A U G H T E R  T O  G E T  
A B I R T H  C E R T I F I C A T E . '  A L A S K A  IS O U R  P E R M A N E N T  HOME.. 'MY P A R E N T S  M O V E D '  
H E R E  IN 1951 A N D  IT t-JILL B E  O U R  D A U GHTERS. HOME' F O R  M A N Y  Y E A R S .  THANK~> 

Y O U .  V  V ;

r.Ts rr.nv. »»•*»•»«



MSG 82-00001280 PRTY 1 01/15/82 10:36:25 ORIG: LAOO IN= 0002 OUT= 0028
FROM: CAROL, ANCH. * TO: JUNEAU INFO •
TARGET: LJH2 SUBJ: P.O.M. ' PAGE 0001

TO: ALL LEGISLATORS

FROM: REID AND SANDY BOND
3060 REDWOOD 
ANCHORAGE 99504 (H) 2 7 4 - 8 4 2 8

WE ARE IN SUPPORT (feU H B ^ I? SPONSORED BY REP. MITCH ABOOD. OVER 30 
OTHER STATES HAVE PASSED SIMILAR LEGISLATION. DO NOT LET ALASKA BE 
THE LAST. PLEASE VOTE YES.ON HB 621. -

M S G  8 2 - 0 0 0 0 2 3 6 0  P R T Y  1 
FROM: M A R C I E ,  A N C  I N F O  
T A R G E T :  L J H 2  SUBJ:

0 1 / 2 0 / 8 2  13 : 32 :1 5 O R IG: L A O O  I N =  0 0 1 2  O U T =  0 0 8 0
TO: POM, J U N E A U  I N F O  

P O M  ’ P A G E  0 0 0 9

TO

F R O M

S E N A T O R S  B R A D L E Y ,  C O L L E T T  A , D A N K W O R T H ,  F I S C H E R ,  K E L L Y ,  R O D E Y , 

S T I M S O N ,  S T U R G U L E W S K I

R E P R E S E N T A T I V E S  AB O O D ,  A N D E R S O N ,  B A R N E S ,  B E I R N •, B U C H H O L D T , B Y L S M A ,  
C L O C K S I N ,  C O T T E N ,  C U D D Y ,  H A L F O R D ,  HAY E S ,  M A R T I N ,  M E E K  I N S , M E T C A L F E ,  

M O N T G O M E R Y ,  P H I L L I P S

L E S  L A N G M I E R ,  3 4 0 9  B O N I F A C E ,  ANC 9 9 5 0 4  

P L E A S E  S U P P O R T  H O U S E  B I L L  621. ■

\

( 3 3 8 - 1 0 7 3 )

:  I
TO:

ALL MEMBERS OF THE LEGISLATURE

FROM: C. T.
W I L K I N S O N ,  S M  B O X  2827,' A N C  9 9 5 0 7  ( 3 4 9 - 9 , 8 2 )

H0USE B^ i ? L L^ A N?ESTOA ^ RATDHOpC^ DTIBFf  a\ ™  ?HILDREN
THIS BILL STATISFYS A SUBSTANTt ^i HUMAN-

fcr.v...

ITARIAN BILL ™ s  BILL S T A T ? ^ v SD°PTEB BY ALASKANS IS A VERY HUMAN 

NO SUBSTANTIAL COST THf s Ia ^E ? ? ^ NTIAL NEED IH THE STATE WITH 
BILL YOUR ACTIVE SUPPORT STRONGLY URGE THAT YOU GIVE THIS



MSG 82-00001441 PRTY 1 01/15/82 15:50:11i ORIG: LAOO IN- 0022 OUT- 0117
FROM: MARCIE. ANC INFO TO- F0H- JUNEAU INF0 • f,AGE o007
TARGET- LJH2 SUBJ: P 0 M

TO: A L L  M E M B E R S  OF T H E  L E G I S L A T U R E

FROM: R A L P H  A N D  G R A C E  K N A P P ,  5 0 1 6  V A N C E  D R I V E ,  A N C  9 9 5 0 4  ( 3 3 8 - 2 6 7 7 )

WEI S U P P O R T  H O U S E  B I L L  621 .

•4 ; ' .

M S G  8 2 - 0 0 0 0 2 3 6 0  P R T Y  1 0 1 / 2 0 / 8 2  1 3 : 3 2 : 1 5  ORIG: L A O O  I N =  0 0 1 2  O U T =  0 0 8 0

F R OM: M A R C I E ,  A N C  I N F O  TO: POM, J U N E A U  I N F O
T A R G E T :  L J H 2  S U BJ: P O M  . P A G E  0 0 0 9

TO: S E N A T O R S  B R A D L E Y ,  C O L L E T T  A , D A N K W O R T H , F I S C H E R ,  K E L L Y ,  R O D E Y ,

S T I M S O N ,  S T U R G U L E W S K I

R E P R E S E N T A T I V E S  A B O O D ,  A N D E R S O N ,  B A R N E S ,  B E I R N E , B U C H H O L D T ,  B Y L S M A ,  
C L O C K S I N ,  G O T T E N ,  C U D D Y ,  H A L F O R D ,  H A V E S ,  M A R T I N ,  M E E K  I N S , M E T C A L F E ,

M O N T G O M E R Y ,  P H I L L I P S  

F R O M :  L E S  L A N G M I E R , 3 4 0 9  B O N I F A C E ,  A N C  9 9 5 0 4  ( 3 3 8 - 1 0 7 3 )

P L E A S E  S U P P O R T  H O U S E  B I L L 621 . •

Mi>- • •• j?:V: rT:VrVrV.“

m

TO: A L L  M E M B E R S  O F  T H E  L E G I S L A T U R E

F R O M :  G. T. W I L K I N S O N ,  S R A  B O X  2 8 27j ANC 9 9 5 0 7  ( 3 4 9 - 9 1 8 2 )

H O U S E  Blti-^6g>> R E L A T I N G  T O  B I R T H  C E R T I F I C A T E S  F O R  C H I L D R E N  B O R N  
O U T S I D E  O F  T H T U m I T E D  S T A T E S  A N D  A D O P T E D  BY  A L A S K A N S  I S  A V E R Y  H U M A N ­
I T A R I A N  B I L L .  T H I S  B I L L  S T A T I S F Y S  A S U B S T A N T I A L  N E E D  I N  T H E  S T A T E  W I T H
N O  S U B S T A N T I A L  C O S T  T O  T H E  S T A T E .  I S T R O N G L Y  U R G E  T H A T  Y O U  G I V E  T H I S  
B I L L  Y O U R  A C T I V E  SUPPORT.-,.



M S G  3 2 - 0 0 0 0 1 4 4 3  P R T Y  1 0 1 / 1 5 / 8 2  1 5 : 5 6 : 3 1  ORIG: L A 0 3  ,IN= 0011 O U T =  0111
FROM: C H A R I T Y  TO: J N U  L.IO
T A R G E T :  L J H 2  S UBJ: P U B I C  O P I N I O N  M E S S A G E  P A G E  0001

T O  A L L  L E G I S L A T O R S

FROM'. GAVIN-&-TE-RRY-REED. ~ 4 5 8 A T L A N T I S  ‘A N C H  9 9 5 0 2 ’ 2 7 4 - 4 401

A S  A D O P T I V E  P A R E N T S  O F  T W O  F O R E I G N  B O R N  C H I L D R E N  W E  A S K  Y O U  T O  P L E A S E  
S U P P O R T  H B  6 2 1 .  O U R  r H I L D R E N  N E E D  Y O U R  H E L P .  T H A N K  Y O U  V E R Y  M U C H

i™ ..

M S G  8 2 — 0 0 0 0 1 3 5 4  P P T Y  < r\* /ic  i r •
F R O M :  D E B B I E / F B X  * > ' " 5 / 8 .  1 3 : 0 6 : 2 0  ORIG: LF01 I N -  0 0 1 0  O U T -  0 0 6

T A R G E T :  L J H 2  S U B J :  P O M  T0: J U N 0  L™  • 00 6

P A G E  0 0 0

-  TO: MOUSE- HESS COHTE. REPS: BEIRNE. MAR-TIN, CATO-; MALONE.-

S K :  R a r r v “ nkamp°UNb e m n e ^ N C ' RAND0LPH' r o g e r e

FR: J A Y E  E. D E L B R I D G E  
’ I B O X  4 4 0

F A I R B A N K S ,  9 9 7 0 7  4 7 9 - 3 9 8 3

RE: H B  621

“ b i r t h ^ e r t i f i c a ^e ! N0NE °F y o u  u o u l d  u a n t  t o u r



P R T Y  1 0 1 / 1 5 / 0 2  1 5 : 0 0 : 5 4  ORIG: L M O O  I N -  0 0 0 8  O U T -  00
FROM. M A R Y / M A T S U  TO: J N U  INFO
T A R G E T :  L J H 2  SUBJ: P . O . M .  p A G E  0Q

TO: S E N A T O R  K E R T T U L A
REP. C A R N E Y

REP. B E I R N E ,  REP. M A R T I N , . R E P .  CATO, RE P .  S M I T H ,  R E P .  M A L O N E  

FR: S H A R O N  S C H U L L i N G ,  B O X  1541, P A L M E R  9 9 6 4 5  - 7 4 5 - 4 3 7 0

RE: H B  621

M S G  8 2 - 0 0 0 0 1 4 8 8  P R T Y  1 - 0 1 / f 5 / 8 2  f 7 : 3 0 f 3 4  ORIG:'.LEOI I N =  0 0 1 3
F R O M :  M A X I N E / F B X T O ^  J U N O  INif,.;y-
T A R G E T  f L J H 2  -SUBJ: P O M ^ T H T T  ̂ TS’T O  B E ^ E A R F  T H I S  A M  

TO: R E P ' S  B E I R N E ,  MARTIN., CATO, S M I T H , -MALONE
REP 'S .BETTISWORTH,<JEJROWN, FANNING,^RANDOLPH, ̂ ROGEBiS\ / -■
S E N ' S  F A H R E N K A M P ,  B E N N E T T ,  P A R R
R E P  A B O O D  ■ "• i’l

#.

FR: O L G A  C O O K ,  S R  5 0 1 1 9 ' ,  F B X  99701 PH.- 4 5 6 - 6 9 9 4

RE: HB  621

rl- >>»,*
. . .

OUT- 0 1 3 1
’ • ; 
page:(0 ©oi

V: '--J? -

. , f  *- -v-c.r ‘

■ - •>K-- v A
t L- •

P L E A S E  V O T E  Y E S  O N  H B  621 A N D  G I V E  F O R E I G N  B O R N  A D O P T E D  C H I L D R E N  
U S  C I T I Z E N S H I P .  R E C O G N I T I O N  W I T H  T H I S  S U B S T I T U T E  B I R T H  C E R T I F I C A T E .

I Ah. IN F A V O R  OF P A S S A G E  OF T H I S  B I L L  A N D  U R G E  Y O U  T O  S U P P O R T  IT.
WE H A V E  A F O R E I G N  B O R N  D A U G H T E R  A N D  A R E  U N A B L E  T O  O B T A I N  A B I R T H *
C E R T I F I C A T E  F O R  HER. A B I R T H  C E R T I F I C A T E  IS R E Q U I R E D  F O R  S O  M A N Y
G O V E R N M E N T A L ,  S C H O O L  A N D  A T H L E T I C  A C T I V I T I E S , IT M A K E S  IT V E R Y  D I F F I C U L T
NO T  H A V I N G  ONE. P L E A S F  D O  W H A T  YOU C A N  TO  A S S I S T  T H I S  B I L L ' S  P A S S A G E  
T H A N K  YOU. r u n o u t .
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I

M S G  8 2 - 0 0 0 0 1 3 2 9  P R T Y  1 0 1 / 1 5 / 8 2  1 2 : 1 2 : 4 9  ORIG: L A O O  I N =  0 0 0 8  O U T =  0 0 6
FROM: M A R C I E ,  A N C  I N F O  TO: POM, J U N E A U  I N F O
T A R G E T : L J H 2  S UBJ: P O M  •< P A G E  0 0 0

TO: A L L  M E M B E R S  OF T H E  H O U S E  O F  R E P R E S E N T A T I V E S

F ROM: B E C K Y  WEIL, 3451 K A C H E M A K  C I R C L E ,  A N C  9 9 5 0 2  '(344-5660)

P L E A S E  S U P P O R T  H O U S E  B I L L  621 W H I C H  W I L L  C O M E  B E F O R E  Y O U  O N  M O N D A Y .

M A N Y  C H I L D R E N  W I L L  T H A N K  YOU.

- M S G  8 2 - 0 0 0 0 1 3 2 9 -  P R T Y  1 - 0 1 / 1 5 / 8 2  12:12: 49 - O R I G —  L A O O  I N -  0 0 0 8 ~‘~t)UT=~006
FROM: M A R C I E ,  A N C  I N F O  TO: POM, J U N E A U  I N F O  /
T A R G E T :  L J H 2  S U BJ: P O M  P A G E  0 © 1

TO: A L L  M E M B E R S  OF T H E  H O U S E  OF R E P R E S E N T A T I V E S

F R O M : .  K I M B E R L Y  GRANT, 4 9 5 2  W E S L E Y A N ,  A N C  9 9 5 0 4  ( 3 3 7 - 3 3 9 2 )

I W O U L D  L I K E  TO R E C O M M E N D  P A S S A G E  OF T H E  B I L L  F O R  P R O V I S I O N  O F  
S U B S T I T U T E  B I R T H  C E R T I F I C A T E S  F O R  F O R E I G N  B O R N  C H I L D  A D O P T E D  B Y  A L A S K A N  
P A R E N T S .  T H I S  W O U L D  E N D  THE P R O B L E M  T H E S E  C H I L D R E N  H A V E  IN O B T A I N I N G  
T H E  P A P E R W O R K  WE A L L  N E E D  AS WE GO T H R O U G H  L I F E  A N D  W O U L D  B E  D E T R I M E N T A L  
T O  N O  ON E .

.......................

M S G  8 ^ - 0 0 0 0 1 3 2 9  P R T Y  1 0 1 / 1 5 / 8 2  1 2 : 1 2 : 4 9  ORIG: L A O O  I N =  0 0 0 8  O U T =  0061

? r O M M ° R C I E ,  A N C  I N F O  TO: POH. J U N E A U  I N F O

T A R G E T :  L J H 2  S U B J :  P .0 M _  ___________________ •________________________

• *

TO: A L L  M E M B E R S  OF T H E  H O U S E
t

F R O N :  A L I C E  BOULES,- P. 0. B O X  3 0 2  E A G L E  R I V E R  9 9 S 7 V  ( 6 S 8 - 2 0 3 8 )

U E 1 R E  A P P E A L I N G  F O R  F'ASSAGE OF H O U S E  B I L L  621 C O N C E R N I N G  A D O P T E D  
C H I L D R E N  W E 'R E  A T T E M P T I N G  T O - A D O P T  A K O R E A N  B A B Y  A N D  R E C E N T L Y  LEARNED- 
T H A T  B A B I E S  T H A T  A R E  A D O P T E D  B Y  A L A S K A N  R E S I D E N T S  F R O M  F O R E I G N  C O U N T R I E S  
D O N  T H A V E  B I R T H  C E R T I F I C A T E S .  H O U S E  B I L L  621 W O U L D  R E M E D Y  T H I S  SITUTATIOtj 
P R O V I D I N G  F O R  I S S U A N C E  OF B I R T H  C E R T I F I C A T E S  F O R  P E R S O N S  B O R N  O U T S I D E  T H E  

U N I T E D  S T A T E S .

. . <iMa n a . . . . . .  ••<■



r

™ H : 2[ r ° i ^ N C PRTY 1 e,/'5/82 11:23t ^ JNSR^ 0 O U T *  0041
TARGET: LJH2 SUBJ.': POM TO..JNU INFO • .

P A G E  0001

TO: A L L  L E G I S L A T O R S

F R O M :  J U D Y  A N D  B R U C E  C L A R D Y
S R A  B O X  2 2 8 2  
ANC, 9 9 5 0 7  3 4 9 - 7 2 8 8  <H)

I E N C O U R A G E  A L L  S T A T E  L E G I S L A T O R S  T O  S U P P O R T  A N D  P A S S  T H I S  B I L L  A H F N n T w r  
C U R R E N T  S T A T E  L E G I S L A T I O N  TO A L L  F O R E I G N  B O R N  C H I L D R E N  A D O P T E D  BY  U S

f  2 ^ J T U T E  C E R T I F I C A T E .  E " t a ? e " I p .B A B O O D
I S  S F O N S I N G  T H I S  B I L L  H B  62 1 *  WE  S T R O N G L Y  R E C O M M E N D  T H I S  TO B E  PASSED..
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TO: L e g i s l a t i v e  Affairs A g e n c y

*10: HEPS. B e tt is m r th , Ercwn,’ Fanning, Randolph, Rogers and a td th , Boime, 6 Abocd 
se n s , Fahrerikanp, Bennett/ and P arr

P l e a s e  s ^ n d  t h e  following m e s s a g e  t o  the Fairbanks L e g i s l a t i v e  del e g a­
tion m e m b e r s ,  to R e p r e s e n t a t i v e  M i c h a e l  F. Reirne, C h a i r m a n  of the 
Ho u s e  H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  Committee, and to Representative 
M i t c h e l l  E. A b o o d ,  J r . :

W O  t h e  u n d e r s i g n e d  support H o u s e  S i ll 621 a llowing t h e  issuance- of 
A l a s k a  s u b s t i t u t e  b i r t h  c e r t i f i c a t e s  to foreign b o r n  c h i ldren adopted 
rr AlarOia,".

P r in t  W ane: S i g n a t u r e ; 
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RE: HB 621

SENATORS FISCHER AND STINSON 
REPRESENTATIVES BEIRNE, CLOCKSIN,



H o u s e  B i l l  621, r e l a t i n g  to b i r t h  certificates ' r\:

P a s s a g e  of this bill w o u l d  a l l o w  foreign born c h i l d r e n  w h o  are 
a d o p t e d  b y  residents of the state to obtain an A l a s k a n  b i r t h  
certificate. A l t h o u g h  this b i r t h  certificate w o u l d  n o t  b e  a proof 
o f c i t i z e n s h i p  and the child w o u l d  still h a v e  to b e  naturalized, • 
it w o u l d  r e m o v e  the stigma a s s o c i a t e d  w i t h  c e r tificates p r o v i d e d  
b y  t h e  U . S . - D e p a r t m e n t _ o f  I m m i g r a t i o n  and Naturalization.

S e c t i o n a l  A n a l y s i s  o f  S S H B 6 2 i  .

S ec . 1 . (a) T h i s  s e c t i o n  d e a l s - w i t h  t h e  r e p o r t  o f  a d o p t i o n .
T h e  a d d e d  l a n g u a g e  o f  l i n e s  ,15-=’20 ‘ .’••• adds f l e x i b i l i t y  to 
t h e  e x i s t i n g  s t a t u t e  b y  d e l e t i n g  the. n e c e s s i t y  f o r  a n  o r i g i n a l  
b i r t h  c e r t i f i c a t e .  F i n d i n g s  m a y  b e  r e q u e s t e d  b y  p a r e n t s  w h i c h  
c o u l d  b e  u s e d  to e s t a b l i s h  a b i r t h  c e r t i f i c a t e  f o r  f o r e i g n  
b o m  a d o p t e d  ch il dr e n.

Sec. 2 . Limi t s  the location for forwarding a copy of an adoption 
report, v a c a t i o n  or amendment of an adoption document to the 
U n i t e d  States.

Sec. 3. Allows* the..state( r e g i s t r a r  to issue b i r t h  certificates 
for f o r e i g n  b o r a  children if the parents were r e s i d e n t s  of A l a s k a  
at the time of adoption. The ch i l d  or his parent or., g u a r d i a n  must 
r e q u e s t  this, and there m u s t  be an adoption report t o g e t h e r  w i t h  
i n f o r m a t i o n  n e c e s s a r y  to identify the original b i r t h  certificate 
or court findings. T h e - f i n d i n g s . m a y  be r e p l a c e d  b y  an affidavit 
of the adoptive par e n t  if the adoption took place p r i o r  to the 
e f f e c t i v e  date of this bill. T h e  adopted pers o n  m a y  n o t  be 18 
years or ol d e r  at'the .time application is made. T h e  registrar-- 
shall prescribe, the form and it.is not pro o f  of citizenship.

Sec. A. P r o v i d e s  for changing the-name.:on the b i r t h  certificate 
a n d  adds f o r eign b o r a  adopted children w h o s e  p a r e n t s  w e r e  residents 
of the state at the time of adoption.

Sec. 5 . D i v i d e s  this section into subsections. .Requires that 
p a r e n t s  r e q u e s t  a b i r t h  c e r t i f i c a t e  w i t h i n  30 days of adoption 
d e c r e e  f r o m  the clerk of court and expands the l o c a t i o n  that 
t he a p p l i c a t i o n  be forwarded to include the r e g i s t r a r  of state 
v i t a l  statistics in cases of foreign birth. If p a r e n t s  request, 
findings shall be p r o v i d e d  in addition to an a d o p t i o n  report.
T h e s e  f i n d i n g s  s h a l l  specify-'the date, p l a c e  o f  b i r t h  a n d  p a r e n t a g e  
of t h e  a d o p t e d  p e r s o n  b a s e d  o n  e v i d e n c e  f r o m  t h e  p e t i t i o n e r  a n d / o r  
r e l i a b l e  s t a t e  o r  f e d e r a l  sources. T h e s e  f i n d i n g s  s h a l l  b e  c e r t i f i e d  
a n d  i n c l u d e d  w i t h  t h e  r e p o r t ' o f  ad op tion.



Catholic Social Services

811 W. 6th Aue 
Anchorage, Alaska 99501 

(907) '277-2554

J a n u a r y  22, 1982

Rep. M i t c h  A b oo d 
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3100)
J u n e a u ,  A l a s k a  99811

RE: V H B  # 621
I

D e a r  R e p . A b o o d :

P l e a s e  b e  aw ar e  tha t C a t h o l i c  Soci al  Ser vi ce s is in s u p p o r t  of 
a c t i o n  t h a t  will e n a b l e  the c h i l d  b o r n  o u t s i d e  the U n i t e d  States 
a n d  p l a c e d  for a d o p t i o n  in the S ta te  of A l a s k a  to o b t a i n  an a p p r o­
p r i a t e  b i r t h  certificate.

I a m  p l e a s e d  to see s p o n s o r s h i p  o f  this bill.

S in ce r e l y ,

S i s t e r  M a r y  Clare, A C S W  
D i r e c t o r

S M C :t r b  
c c :G C M

Every child comes with a message 
that God is not yet discouraged with man.
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STATE F IL E  NUM BER
CERTIFICATE OF LIVE BIRTH

TYPE o r  p r in t  in  
PERMANENT MK

DATE RECE IVED
ALASKA DEPARTMENT OF HEALTH  AND SOCIAL SERVICES 
BUREAU OF V ITAL STATISTICS -  JUNEAU. ALASKA 99B11
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ALASKA
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EDUCATION  -M O T H r-R  
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ISp tc ily  on ly  UKnpUiM ])PREGNANCY H IST O R Y  

iCorrrpH t* ( K t l  MCI Km)
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C
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T e s t i m o n y  Anc ho ra ge  A d o p t iv e Parents - OURS

This t e s t i mo ny  is given in support of passage of HB 621 
now in your committee. The bill will provide birth 
c e rt if ic a te s to foreign born c h i l d r e n  a d o pt ed  by U.S. 
C itizens and we feel its passage is important.

We are aware that certain individuals in the De pa rt m e n t  
of H e a l t h  and Social Services think issuing birth 
cer ti fi ca te s to these special c h i ld re n is a d u p l i c a t i o n  
of the f e de rally issued birth data cards. We disagree.

E x pe ri e n c e s  of our group mem be rs  shows that the birth 
data cards do not wo rk  on the local level w he re  they 
are m o s t  utilized. Delays in qu al if y i n g  for certain 
p r ograms as well as u nn ec e s s a r y  p ersonal and pointed 
q u e s t i o n i n g  of the adoptive parents and child occur 
when birth data cards are shown insttul of birth 
certificates. If those persons c o m p l a i n i n g  about 
d u p l i c a t i o n  had c hildren w it h  birth data cards, they 
w o ul d soon change their opin io n  and be in favor of 
b irth certificates, especially w he n they w ould see the 
bond bet we en  the child and parents damaged.

C once rn  has also been raised reg ar di ng  foreign born 
c hildren having two birth ce rt i f i c a t e s  - one from their 
c ount ry  of orig in  and one from the U.S. Our group has a 
large number of foreign born ch il dr en  - mos t from Korea 
and India. Beca u se  of circumst an c es  in those countries 
these c h i l d r e n  never had birth c e rt if ic at e s to begin 
with and w i t ho ut  this legislation will never have birth 
certificates. Our group is e sp ec ia l ly  co nc er ne d  about 
these children, and we see the two birth c e r ti fi ca te  
p r o b l e m  as a very m in or  one. T hirty four other states 
in the U.S. have passed legislation similar to H.R. 
621, and they evidently thought the two birth 
c er ti f i c a t e  p r o b l e m  was minor also.

We urge co mm it te e passage of this bill £rom a personal 
level. The need for birth c e r t i f i c a t e s  for foreign 
born adopted children exists as we ado p ti ve  parents 
know from first hand experience.

P re sented by Leanne Pilcher on b e ha lf  of the Anc ho ra ge  
A do pt i v e  Parents - OURS.
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Peach V 
State Capitol 

Juneau, Alaska 99811

January 27, 1982 
A G E N D A

The House HiS.S.S. Committee w i l l  take up HB Bill t?i 

and continue w o r k  on HB 194.

Witnesses for HB 621:

Paul H o f f m a n

R i c hard Taylor

J oa n B r o o k s  

Rep. A b o o d



H o u s e  B i l l  621, relating to b i r t h  certificates r\:

P a s s a g e  of this bill w o u l d  a l l o w  foreign b o m  c h i l d r e n  w h o  are 
a d o p t e d  b y  residents of the st a t e  to obtain an A l a s k a n  b i r t h  
c e r t i f i c a t e .  A l t h o u g h  this b i r t h  certificate w o u l d  n o t  b e  a proof 
of c i t i z e n s h i p  and the c h i l d  w o u l d  still h a v e  to b e  naturalized, • 
it w o u l d  r e m o v e  the stigma a s s o c i a t e d  w i t h  certificates provided- 
b y  t h e  U.S.- Department..of I m m i g r a t i o n  and Naturalization.

S e c t i o n a l  Analysis of S S H B 6 2 1  • ' ’ ,

Sec. 1 . (a) This section d e a l s . w i t h  the "report of adoption.
T h e  a d d e d  language of lines 1 5 - =  2 0 adds f l e x i b i l i t y  to 
the e x i s t i n g  statute b y  d e l e t i n g  the. n e c e s s i t y  for an original 
b i r t h  certificate. F i n d i n g s  m a y  b e  requested b y  p a r e n t s  w h i c h  
c o u l d  be u s e d  to es t a b l i s h  a b i r t h  certificate for foreign 
b o r n  a d o p t e d  children.

Sec. 2. L i m i t s  the l o c a t i o n  f o r  forwarding a copy of a n  adoption 
repo r t ,  v a c a t i o n  or a m e n d m e n t  o f  an adoption document to the 
U n i t e d  States.

Sec. 3 . Allows, the..state* r e g i s t r a r  to issue b i r t h  certificates 
f o r  f o r e i g n  b o m  c h i l d r e n  if the parents were res i d e n t s  of Alas k a  
at t h e  time of adoption. T h e  c h i l d  or his parent o r .g u a r d i a n  must 
r e q u e s t  this, and there m u s t  be an adoption report t o g e t h e r  w i t h  
i n f o r m a t i o n  necessary to i d e n t i f y  the original b i r t h  c e rtificate 
or court findings. The-findings, m a y  be r e p l a c e d  b y  an affidavit 
of the a d o ptive parent if the adopt i o n  took p l a c e  p r i o r  to fhe 
e f f e c t i v e  date of this bill. T h e  adopted pers o n  m a y  n o t  be 18 
ye a r s  or old e r  at'the time a p p l i c a t i o n  is made. T h e  r e g i s t r a r -” 
shall prescribe, the f o r m  and it. is not proof of citizenship-.

Se c.  4. P r o v i d e s  fo r c h a n g i n g  .the-name.;on the b i r t h  c e r t i f i c a t e  
a n d  a d d s  f o r e i g n  b o m  a d o p t e d  c h i l d r e n  w h o s e  p a r e n t s  w e r e  r e s i d e n t s  
o f  t h e  s t a t e  at t he t i m e  o f  a d o p t i o n .

•i

Sec. 5 . D i v i d e s  this section into subsections. .Requires that 
p a r e n t s  r e q u e s t  a b i r t h  c e r t i f i c a t e  wit h i n  30 days of adoption 
d e c r e e  f r o m  the clerk of court and expands the l o c a t i o n  that 
t h e  a p p l i c a t i o n  be f o r w a r d e d  to include the r e g i s t r a r  o f  state 
v i t a l  statistics in cases of f o r e i g n  birth. If p a r e n t s  request, 
f i n d i n g s  shall be p r o v i d e d  in a d d ition to an a d o p t i o n  report.
T h e s e  f i n d i n g s  shall s p e c i f y / t h e  date, p l a c e  o f  b i r t h  a n d  p a r e n t a g e  
o f  t h e  a d o p t e d  p e r s o n  b a s e d  o n  e v i d e n c e  f r o m  t h e  p e t i t i o n e r  a n d / o r  
r e l i a b l e  state, or f e d e r a l  s o u r c e s .  T h e s e  f i n d i n g s  s h a l l  b e  c e r t i f i e d  
a n d  i n c l u d e d  w i t h  th e  report* o f  adoption.
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HOUSE BILL NO. 621 '

"An Act providing for the issuance of certificates of birth for per­
sons born outside the United States and adopted by Alaska residents."

The Department recognizes that this is an emotional issue to those new 
parents of adopted aliens, who feel it is very important for their child 
to have a birth certification document from the State of.Alaska. -More 
than 30 states now have similar legislation. However, we would like to 
bring to the Committee's attention that, of the 650 to 700 adoptions 
granted each year in Alaska, only 3 to 4 percent are adoptions of 
foreign-born aliens, amounting to about 25, and of these, less than half 
are adoptions of Asian children.

The Registration Methods Branch of the National Center for Health Sta­
tistics has opposed the establishment of a birth certificate by any 
state for a foreign-born alien. This position is based on the firm 
belief, of more than 40 years standing, that the basic principle of 
registration is to record vital events where they occur. The Model •
Vital Statistics Act, endorsed by the Council of State Governments, makes 
no provision for such a birth certificate because of the ease by which 
abuses might result. A person could enter the United States using his 
original birth certificate, become adopted, and establish an entirely 
new identity without becoming a citizen. Even if the new certificate 
bears the statement that it is not evidence of United States citizenship, 
it could be misleading because, in most cases, both adoptive parents are 
native to this country.

Passage of this bill would give a selected few people two birth certi­
ficates, one in the country of birth and one in Alaska. Children born 
to American citizens in a foreign country get only one birth certi­
ficate, and it is from that foreign jurisdiction. When a person, born 
in Alaska, is adopted, the original record is sealed away and replaced 
by a substitute birth certificate. Hence, an alien would always have 
two birth certificates, but the Alaska-born adoptee does not.

It is the opinion of the Department of Health & Social Services that 
the need addressed in this bill is already satisfied. In 1960 the 
U.S. State Department recognized that aliens in this country needed an 
acceptable document as proof of date and place of birth. Since that 
time the birth record issued ty the U.S. Immigration and Naturalization 
Service has been totally accepted by all jurisdictions. Should the 
alien become naturalized, further documentation is provided. A birth 
record prepared by the State of Alaska for an adopted alier is a dup­
lication of effort and does not maintain the integrity of vital records 
by registering only births which occur in Alaska.

E M v a o n
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It is recommended that the provisions of this bill be limited to minor 
foreign-born aliens adopted in Alaska, and that the certificate pro­
vided be on a form designed to suit the need, but not in the identical 
style of the standard certificate of birth for Alaska.

With these amendments, the Department of Health & Social Services would 
support passage of HB No. 621.
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T e st im on y A n c h o r a g e  A d o pt iv e  Parents - OURS

This te st imony is given in support of passa ge  of HB 621 
n o w  in your committee. The bill wil l provide birth 
c e rt if ic at e s to foreign born ch ildren adopted by U.S. 
Cit iz en s and we feel its passage is important.

We are aware that certain individuals in the D epartment 
of H ea lt h  and Social Services think issuing birth 
c e r ti fi ca t es  to these special chi ld re n  is a duplication 
of the federally issued birth data cards. We disagree.

E x pe ri en ce s  of our group m e m b e r s  shows that the birth 
data cards do not work on the local level where they 
are m o s t  utilized. Delays in qualif yi ng  for certain 
pr o gr am s as well as u n ne ce s s a r y  personal and pointed 
q u e s t i o n i n g  of the a doptive parents and child occur 
wh en  birth data cards are shown instead of birth 
certificates. If those per so n s compla i ni ng  about 
d u p l i c a t i o n  had c hildren w it h  birth data cards, they 
w o u l d  soon change their opinion and be in favor of 
birth certificates, es pe c i a l l y  when they would see the 
bond between the child and parents damaged.

C o n c e r n  has also been raised regarding foreign born 
c h i l dr en  having two birth c e r ti f ic at es  - one from their 
c o u nt ry  of origin and one from the U.S. Our group has a 
large number of foreign born ch ildren - most from Korea 
and India. Because of c i r c u m s t a n c e s  in those countries 
these c h ildren never had birth c e rt if ic at e s to begin 
w i t h  and wit h ou t this legislation will never have birth 
certificates. Ou r group is es pe ci a l l y  concerned ahout 
these children, and we see the two birth certificate 
p r o b l e m  as a very minor one. Thirt y four other states 
in the U.S. have p assed legislation similar to H.B. 
621, and they e vi dently thought the two birth 
c e r t i f i c a t e  pro b le m was mi no r also.

We urge committee passage of this bill from a personal 
level. The need for birth cert if i ca te s for foreign 
born adopted c hildren exists as we adoptive parents 
k no w from first hand experience.

P r e s en t ed  by Leanne Pilcher on behalf of the Anchorage 
A d o p t i v e  Parents - OURS.
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BY THE HEALTH, EDUCATION AND 
Offered in the HOUSE SOCIAL SERVICES COMMITTEE

TO: SSHB 621

Page 2, following line 21:

Insert a new subsection to read:

(d) Upon proof of naturalization an amended certificate of birth 

shall be issued under this section that deletes the statement that the 

certificate is not evidence of United States citizenship.

••• •' .. t_k • • *
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11.15.200, as a lesser included offense.11 
The defendant contends this refusal consti­
tuted a prejudicial error.

In Christie v. State, 580 P.2d 310, 320 
(Alaska 1978), we held th a t the defendant 
was entitled to an instruction on the lesser 
included offense of careless use of a firearm 
when evidence to support a finding of care­
less use was presented and the defendant 
was convicted of shooting with intent to 
kill, wound or maim, and the ju ry  also had 
been instructed on assault with a dangerous 
weapon. Applying Christie, we recently 
held in Elisovsky v. Stale, 592 P.2d 1221, 
1226 (Alaska 1979), th a t the trial court 
erred in refusing to give an instruction on 
careless use of a firearm  when the indict­
ment charging .assault with a dangerous 
weapon was sufficient to notice the crime 
of careless use, and sufficient evidence was 
presented a t  trial indicating tha t perhaps 
the defendant committed only the lesser 
offense of careless use.

While Elisovsky and Christie recognize 
careless use as a lesser included oflensc of 
both shooting with in tent to kill, wound or 
maim, and assault with a dangerous weap­
on, the cases also acknowledge tha t evi­
dence from which a jury  could find the 
defendant guilty of the lesser included of­
fense must be presented a t trial in order to 
entitle the defendant to an instruction on 
the lesser offense. Elisovsky, 592 P.2d at 
1226; Christie, 580 P.2d a t 317 & n.22.

(11-13] In the present ense, Loesche tes­
tified that he intentionally pointed his fire­
arm and intentionally shot Joe Burk five 
times. No evidence was offered by I/oesche

or any other party even tending to suggest 
th a t Loesche acted w ithout general intent 
to harm, the presence of which precludes 
application of the careless use charge. 
Christie, 580 P.2d a t  830 n.29. Since no 
evidence was introduced suggesting th a t 
Loesche acted in jest, or th a t either the 
pointing or discharge of the firearm  was an 
accident or done unintentionally, it would 
not be possible for a jury  to find, from the 
evidence a t trial, tha t he was guilty only of 
careless use and not assault with a danger­
ous weapon.11 This fact distinguishes the 
present case from Elisovsky and Christie. 
The necessary conclusion is th a t Loesche 
was not entitled to an instruction on care­
less use of a firearm under the circumstanc­
es of this case.

AFFIRMED.

BOOCHEVER, J., not participating.

B. J. B. A., Nntural M other, Appellant, 
v.

M. J . I), and F. G. B., Adoptive 
Parents, Appellee.

No. 4733.

Supreme Court of Alaska.

Nov. 21, 1980.

Naturul mother put child up for 
adoption but later rescinded her consent.

11. We have interpreted AS 11.15 200 as cover­
ing three distinct sets of circumstances:

(1 ) Pointing a firearm at a person intention­
ally lint without malice.
(2) Pointing a firearm at a person intention­
ally but without malice, followed by an unin­
tentional discharge.
(3) Pointing and discharging a firearm at a 
pci son or object without malice, and without 
knowing the identity of the object, and maim­
ing or Injuring u human being.

Christie v. .State, 580 P.2d 310, 319 (Alaska 
1978).

12. Counsel for defendant contends that the jury 
might have found that l.oescbe lacked the gen­

eral Intent to burnt required by AS 11.15.200, 
because ol the emotions aroused by the love 
relationship between his wife und the victim, of 
which Loesche was aware. However, the gen­
eral intent that constitutes the mental compo­
nent of assault with a dangerous weapon is a 
general intent to liarm or cause fear the gener­
al intent of simple assault at common law. A 
finding that Loesche was suffering from dim in­
ished capacity due to emotional traum a would 
not affect the determination of w hether he ac t­
ed with general criminal Intent. Mill v. Sta le. 
585 P.2d 54G, 551 (Alaska 1978), cert, denied, 
414 U.S. 827. 100 SC I. 51. G2 L F-d 2d 34 
(1979).



B. J. B. A. v. M. J. B. Alaska 653
Cite as, Alaska, b?0 P.2d 652

The Superior Court, Third Judicial District, 
Anchorage, Ralph E. Moody, J., relying on 
probate m aster’s recommendation, but un­
aware of natural m other’s attem pted with­
drawal of consent, signed and entered de­
cree of adoption, and natural mother ap­
pealed a fte r her motion for relief from de­
cree, new trial, and interim visitation rights 
was denied. The Supreme Court, Mat­
thews, J., held that: (1) sta tu tory  provision 
which stated tha t relinquishment of paren­
tal rights wus invalid unless it included 
statem ent of ten -day  right of withdrawal 
of consent was not applicable to consent to 
adoption; (2) failure of s ta tu te  governing 
withdrawal of consent to adoption to in­
clude requirem ent that consent to adoption 
form include statem ent of right to with­
draw consent within ten days did not dc- 
p iv e  natural mother due process of law and 
sta tu te  was not unconstitutional, and (3) 
natural mother was entitled to hearing to 
determine w hether withdrawal of her con­
sent was in best interest of child.

Vacated and remanded.

Rabinowitz, C. J., concurred in part and 
dissented in part and filed opinion in which 
Burke, J., joined.

1. Corporations
The determ ination of eligibility for rep­

resentation by legal services corporation is 
adm inistrative decision within scope of deci­
sion of corporation and its recipients.

2. Adoption <*=7.6(1)
S tatu tory  provision governing relin­

quishment of purental rights which states 
tha t relinquishment is invnlid unless it in­
cludes notice of ten-day  right of withdraw­
al of consent is inapplicable to consent to 
adoption. AS 20.15.070, 20.15.180(1>K 1)-

3. Constitutional Law <8=70.1(11)
Since legislature has enacted statutes 

prescribing how adoptions shall be accom­
plished, Supreme Court has no power to 
change in any particular the law os ex­
pressed in those statu tes; role of Supreme 
Court is limited to construing adoption s ta t­
utes and attem pting to ascertain meaning

of legislature as expressed therein. AS 20.- 
15.070, 20.15.180(b)(1).

4. Adoption <*=3 
C onstitutional Law c=274(5)

Failure of s ta tu te  governing withdraw­
al of consent to adoption to include require­
ment th a t consent tc  adoption form include 
Statement of right to withdraw consent 
within ten days did not deprive iMtural 
mother of due process of law ana s ta tu te  
was not unconstitutional. AS 20.15.070(b); 
U.S.C.A.Const. Amend. 14.

5. Adoption <*=13
N atural m other was entitled to hearing 

to determ ine w hether withdrawal of her 
consent was in best interest of child where 
mother filed w ritten  notice of withdrawal 
prior to entry of decree of adoption. AS 
20.15.070(b).

Bruce Horowitz, Aluska Legal Services, 
Juneau, for appellant.

Ty R. Settles, Eckert, Kalamarides & As­
sociates, Anchorage, for appellees.

Before RABINOWITZ, C. J„  CONNOR, 
BURKE and MATTHEWS, JJ., and 
COOKE, Superior Court Judge.

OPINION

MATTHEWS, Justice.
On March 9, 1978, B.J.B.A., the natural 

mother of M.R.B., flew to Anchorage with 
her child from their home in the state of 
Washington to place the child for adoption 
with M.J.B. und F.G.B. Upon her arrival, 
the natural mother wus transported to the 
office of the atto rney  for the adoptive par­
ents where, unaccompanied by counsel, she 
signed a consent to adoption and waiver of 
notice form. She then returned to Wash­
ington tha t same nfternoon.

On May 23, 1978, the natural mother un­
successfully a ttem pted to notify the adop­
tive purents by telephone of her intention 
to withdraw lua consent to the adoption. 
On May 24, a hearing was held liefore the 
probate m aster on the uppollees’ petition 
for adoption. The m aster indicated tha t



she would wait until a t least June 2 before 
closing the proceedings to allow for filing of 
an adoption investigation report pursuant 
to AS 20.15.100.'

On May 27, the natural mother notified 
the m aster by wire of her desire to with­
draw  her consent.2 On May 30, the probate 
m aster notified the natural mother that, 
based on the March 9 consent, “ there ap­
pears to be no reason to prevent entry  of a 
decree" of adoption, but tha t an appeal 
from the decree could be taken. On June 5, 
before filing of the investigation report and 
without finding a waiver of the report to be 
in the best interest of the minor child,5 the 
m aster recommended th a t the petition be 
granted. On the same day the superior 
court, relying on the probate m aster’s rec­
ommendation, but unaware of the natural 
m other’s attem pted withdrawal of consent, 
signed and entered the decree of adoption. 
The adoption investigation report was filed 
with the court on June 12.

[1] On June 15, the natural mother 
moved for relief from the decree, a new 
trial, and interim visitation rights. This

1. AS 20.15.100 provide j  in part:
<d) Except as provided in (g) and (i) ot this 

section, an investigation shall be made by the 
departm ent or any other qualified agency or 
person designated by the court to inquire into 
the conditions and antecedent., of a minor 
sought to be adopted and of the petitioner for 
the purpose of ascertaining w hether the 
adoptive home is a suitable home for the 
minor and whether the proposed adoption is 
in the best interest of the minor.

(e) A written report of the investigation 
shall be filed with the court by the investiga­
to r before the petition is heard so long as the 
report is filed within 30 days of the designa­
tion by the court of the department, agency 
or person to make the investigation.

(I) I lie rcpoil of the investigation shall 
contain an evaluation of the placement with 
i recommendation as to the granting of (lie 
p i.'.io n  for adoption and any other informa­
tion the coint requires regarding the petition­
er or the minor.

2. The court was also notified of the withdrawal 
by counsel on May 30, 1975.

3. AS 20.15.100(g) provides:
(g) Unless directed by the court, an investi­

gation and report is not required in cases in 
which an agency is a party or joins in the 
petition for adoption, a step parent is the

motion was denied, a fter various delays,4 on 
October 10, 1979, and this appeal followed.

The issues here involve construction of 
AS 20.15.070, which provides:

Withdrawal o f  Consent a) A consent 
to adoption may not be withdrawn after 
the entry of a decree of adoption.

b) A consent to adoption may be with­
drawn before the ent-.y of a decree of 
adoption, within 10 days, by delivering 
w ritten notice to the person obtaining the 
consent, or a fte r the 10 day period, if the 
court finds, a fte r notice and opportunity 
to be heard is afforded to petitioner, the 
person seeking the withdrawal, and the 
agency placing a child for adoption, that 
the withdrawal is in the best interest of 
the person to be adopted and the court 
orders the withdrawal.

The natural mother contends tha t her con­
sent was invalid because the consent to 
adoption form did not include a statem ent 
of her right to withdraw the consent within 
ten days. She argues th a t such a statem ent 
was either required by sta tu te , or, alterna­
tively, the failure of the sta tu te  to include 
such a requirem ent has deprived her of due

petitioner, the person to  be adopted is within 
the fourth degree of lineal or collateral con­
sanguinity io the petitioner, or the person to 
be adopted is an adult. In other cases, the 
court may waive the investigation only if it 
appears that the waiver is in the best interest 
of the minor and that tb °  adoptive home and 
the minor are suited to each other. The 
department which is required to consent to 
the adoption may give consent without mak­
ing (he investigation.

4. Part of the delay was occasioned by the adop­
tive parents' challenge to the naiaral mother's 
eligibility for representation by Alaska I.egal 
Services Corporation. "|T ]hc determination of 
'eligibility' is an administrative decision within 
the scope of decision of the corporation and its 
recipients." Martens v. Hall, 444 F.Supp. 34, 
35 (S.D.Fla. 1977). See neu tra lly , Dimmick v. 
Wafts, 490 P.2d 483 (Alaska 1971). Although 
Alaska Legal Services does not have unlimited 
discretion in determining whether to accept 
clients, we can see no interests other than vex­
atious ones that were promoted by counsel for 
the adoptive parents in challenging such a de­
termination. See Public Defender Agency v. 
Superior Court, 534 P.2d 947, 952 n. 7 (Alaska 
1975).

1f
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process of law. Second, she argues that AS 
20.15.070(b) required the superior court to 
gran t a hearing on whether she could with­
draw her consent.

[2, 3] The natural mother’s first point is 
based on a reference to the statu tory  provi­
sion governing relinquishment of parental 
rights which states that a relinquishment is 
invalid unless it includes a statem ent of the 
ten-day  right of withdrawal.5 The reouire- 
ment of tha t provision, however, is not ap­
plicable to a consent to adoption. We agree 
that it might be beneficial to include such a 
requirem ent in AS 20.15.070, but tha t action 
is app .c^ .ia te  for consideration by the legis­
lature rather than this court. As the Ore­
gon Supreme Court stated in response to a 
challenge to its consent revocation sta tu te , 
which bars the natural parents from revok­
ing consent upon cn t.y  of a decree a t the 
expiration of six months:

Since the legislature has enacted statu tes 
prescribing how adoptions shall be accom­
plished, this court has no power to change 
in any particular the law as expressed in 
those s ta tu te s . . . .  The role of this court 
is limited to construing the adoption s ta t­
utes and attem pting to ascertain the 
meaning of the legislature as expre....ed 
therein.

Strolwl v. Garrison, 255 Or. 16, 464 P.2d 688, 
689 90 (1970).

[4] The natural mother argues in the 
alternative th a t if notice of the statutory 
right to withdraw one’s consent to adoption 
within ten days a fte r it is given is not 
required by AS 20.15.070(b), then tha t s ta t­
ute has violated her right to due process of 
law. No persuasive authority is submitted 
to support this argum ent. We have recog-

5. AS 20.15.180(b)(1) provides:
b) All rights of a parent with reference to a 

child, including the right lo rcceive notice of 
a hearing on u petition for adoption, may be 
relinquished and the relationship of parent 
and child terminated by a writing, signed by 
the parent, regardless of the uge of the par­
ent, a copy of which shall be given to the 
parent,

I) in the presence of a representative of an 
agency taking custody of the child, whether

nized, in several different contexts, tha t a 
valid consent may be given without the 
person whose consent is requested first be­
ing advised of his or her statutory or consP- 
tutional right to refuse. A driver’s right to 
refuse consent to a breathalyzer test is one 
example. In Wirz v. Stale, 577 P.2d 227 
(Alaska 1978), we held that in the absence 
of a specific sta tu tory  requirement tha t ar­
restees be advised of their right to refuse 
the test, “it would be inappropriate for this 
court to en g raft such a requirement onto 
[the s ta tu te].” 577 P.2d at 230. Similarly, 
the constitutional right to withhold consent 
to a , olice search need not be expressly 
communicated. Schncckloth v. Bustn- 
monte, 412 U.S. 218, 93 S.Ct. 2041, 36 
L.Ed.2d 854 (1973); Frink v. State, 597 P.2d 
154 (Alaska 1979); Henry v. Stale, 621 P.2d 1 
(Alaska 1980). We find these authorities 
persuasive and decline to hold AS 20.15.070 
(b) to l>e unconstitutional as it stands.

[5] The natural mother’s second point, 
however, is well taken. AS 20.15.070(b) 
provides, in addition to the absolute right of 
withdrawal within ten days, that one may 
withdraw one's consent to adoption a t any 
time before the entry of the adoption de­
cree if the court finds, a fter notice and un 
opportunity to be heard is afforded to all 
parties involved, thut the withdrawal is in 
the best interest of the |>crson to be adopt­
ed. No statem ent of reasons for the de­
sired withdrawal is called for. The statu te 
clearly calls for a hearing on the best inter­
est of the child if written notice of with­
drawal is filed a t any time prior to entry of 
the decree of adoption. Since such a notice 
wus filed, the court’s failure to afford the 
natural m other a hearing wus error.

the agency is within or outside of the state or 
in the presence and with the approval of a 
court within or outside of this state in which 
the minor was present or in which the parent 
resided at the time it was signed, which relin­
quishment may be withdrawn within 10 days 
after it is signed or the child is born, which­
ever is later; and the relinquishment is inval­
id unless it states that the parent has this 
right of withdrawal;
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In summary, we hold th a t the natural 
mother is entitled to a hearing to determine 
whether withdrawal of her consent is in the 
best interest of the child.* We remand for 
such a hearing and set aside the decree of 
adoption pending its outcome. Since the 
consent is valid unless and until the court 
orders its withdrawal pursuant to AS 20.- 
15.070(b), the adoptive parents shall main­
tain interim custody. Should the court find 
withdrawal not in the best in terest of the 
child, the decree may be reinstated nunc pro 
tunc.

RABINOWITZ, Chief Justice, concurring 
in part, dissenting in part, joined by 
BURKE, Justice.

I am in agreement with the court’s con­
struction of AS 20.15.070(b) and its holding 
tha t here the natural mother must be af­
forded a hearing concerning her withdrawal 
of consent to the adoption of her minor 
child. However, in my view, the decree of 
adoption in the case a t  bar must be perm a­
nently vacated, since the natural mother's 
consent to adoption is invalid.

In Delgado v. Fawcett, 515 P.2d 710 
(Alnska 1973), we stated:

The correlative rights and duties inherent 
in the parent-child relationship are natu­
ral rights of such fundam ental impor­
tance that it is generally held th a t par­
ents should not he deprived of them ‘ex­
cept for grave and weighty reasons In 
ar. adoption proceeding, where an abso­
lute severance of this relationship is 
sought, the consent provisions are de­
signed to protect the natural rights of a 
parent to the custody, society, comfort, 
and services of the child.1

(I. As one factor in this dctei initiation the court 
sli'iiild consider the circum stances as they were 
in May of 1978 when withdrawal o f this con­
sent was attempted. Of course, present cir­
cumstances must also he weighed.

In recognition of the substantial rights of a 
natural parent which are implicated in 
adoption proceedings, the legislature in part 
has provided that:

A consent to adoption may be with­
drawn before the entry of a decree of 
adoption, within 10 days, by delivering 
written notice to the person obtaining the 
consent.2

Given the ‘‘essential’’ nature of a parent’s 
right to conceive and raise his or her chil­
dren,3 I am of the view tha t unless the 
natural parent receives actual notice of the 
protection afforded by AS 20.15.070(b) his 
or her consent to adoption is invalid.

In past decisions, this court has stressed 
the importance of adequate notification of a 
party 's rights in cases involving economic 
relations. Aguchak v. Montgomery Ward 
Co., In-., 520 P.2d 1352 (Alaska 1974). In 
Aguchak, a summons to appear in a small 
claims proceeding did net mention the re­
ceiving party’s right to file a written plead­
ing rather than make a personal appear­
ance. We held the summons to be defective 
and a denial of due process because it did 
not adequately inform the receiving party 
of his option of filing a written pleading 
and therefore failed to convey the constitu­
tionally required information sufficient to 
afford the party an opportunity to be heard. 
Id. at 1356. Surely notification of a natural 
mother’s rights, when that parent is in­
volved in adoption proceedings which could 
sever, for all time, her l ights and interests 
as a natural parent, is equally, if not more, 
significant. As the Supreme Court said in 
Stanley v. Illinois, 405 U.S. 645, 92 S.Ct. 
1203, 31 L.Ed.2d 551 (1972):

It is plain tha t the interest of a parent in 
the companionship, care, custody, and 
management of his or her children 
'come[sJ to this Court with a momentum 
for respect lacking when appeal is made

1. 515 l‘.2d at 712, quoting In re Parks' Petition, 
2G7 Minn. 468, 127 N.W 2d 548. 553 (Minn. 
I9G4) (footnotes omitted).

2. AS 20.15.070(b).

VACATED and REMANDED. 

BOOCHEVER, J., not participating.

3. Stanley v. Illinois, 405 U.S. 645, C51, 92 S.Ct.
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to liberties which derive merely from
shifting economic arrangem ents .'4

The consent to adoption form which the 
n a t.ra l mother signed in this case did not 
contain an advisement tha t she had the 
right to withdraw her consent within ten 
days. This omission was particularly im­
portant here because placement of the child 
with the adoptive parents and execution of 
the consent occurred simultaneously.5 I 
consider it of further significance th a t the 
consent to adoption was executed by the 
natural parent, without the advice of inde­
pendent counsel, in the office of the adop­
tive parent’s attorney and acknowledged by 
tha t attorney.6 For these reasons, I con­
clude that the natural mother, in the factu­
al context of this case, was denied due 
process of law under Article I, section 7 of 
the Alaska Constitution and thus th a t her 
consent was invalid.7

One fu rther observation is appropriate. I 
agree with the majority that, to avoid fu­
ture injustice, it would be helpful to include 
a statutory provision in AS 20.15.070 similar 
to the provisions governing relinquishment 
of parental rights,6 which would provide 
that a consent to adoption is invalid unless 
it includes a statem ent tha t the parent has 
a tcn-duy right of withdrawal.

1208, 1212, 31 L.Ed.2d 551, 558 39 (1972).

4. 405 U.S. at 051, 92 S.Ct. at 1212, 31 L.Ed.2d 
at 558, ifiiotinn Kovacs v. Cooper, 330 U.S. 77, 
95, 09 S.Ct. 448, 458, 93 I,.Ed. 513, 527 (1949) 
(Frankfurter, J., concurring).

5. Where placement and consent occur at the 
same time, the 10 day withdrawal provision of 
AS 20.15.070(h) provides an opportunity for 
reflection upon the consent decision beyond the 
potentially emotional moment of placement.

0. There is nothing in the record to indicate that 
the natural parent had notice of her withdrawal 
right in time for her to  exercise it within the 
10 day period.

7. Although the consent to adoption form that 
the natural m other signed contained a "waiver 
of notice" provision, this waiver was invalid

The F /V  AMERICAN EAGLE, ADF&G 
No. 39 and $100,677.50 Representing the 
Proceeds of 143,825 lbs. of Alaska King 
Crab Delivered Pursuant to ADF&G 
Fish T icket No.’s E95626, E95627, Appel­
lant and Cross-Appellee,

v.

STATE of Alaska, Appellee and 
Cross-Appellant.

STATE of Alaska, Appellant, 

v.

The F /V  AMERICAN EAGLE, ADF&G 
No. 39 and $100,677.50 Representing the 
Proceeds of 143,825 lbs. of Alaska King 
Crab Delivered Pursuant to ADF&G 
Fish T icket No.’s E95626, E95627, Appel­
lee.

Nos. 3973, 3974, 4023.

Supreme Court ol Alaska.

Nov. 21, 1980.

In an in rorn civil forfeiture proceeding 
involving fishing vessel which was seized by 
sta te  officials during unloading of king crab 
allegedly taken out of season, the Superior 
Court, Third Judicial District, Kodiak, Roy
H. Madsen, J., entered order directing for­
feiture o f crab sale proceeds and o f the 
bond posted for release of the vessel, and

because it contained no description of what 
actual rights and provisions were being waived. 
Svc Fuvntes v. Shevln, 407 U.S. 07. 94 -90, 92
S.Ct. 1983, 2001 02. 32 L.Ed.2d 550, 578 79 
(1972).

Unlike the authorities referred to in the 
court's opinion, we are dealing here with an 
explicit legislative grant of a right to withdraw 
a consent to adoption. Given the fundamental 
im portance of the parent child lelationship and 
the right of withdrawal, granted by AS 20.15.- 
070(b). I find the authorities cited by the m ajor­
ity unpersuasive.

8. See AS 20.15.180(b)(1). Compare Indian 
Child W elfare Act tj§ 103(a), (c). 25 U.S.C.A. 
§§ 1913(a), (c) (West Supp.1980).
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"An Act relating to adoption and relinquishment of parental rights."

House Bill No. 656 proposes changes to the adoption statute in regard to 
the procedures to be followed when a parent relinquishes a child for 
adoptive placement. This statutory change has been suggested by the 
Alaska Supreme Court in the case of B.J.B.A. v. J.M.J.B. and 
F.6.B., 620 P. 2d 652 (Alaska 1980).

When a parent decides to give up his or her rights to a child, it is 
done by means of signing a consent to adoption, tinder the existing 
statute, a parent may withdraw the consent to adoption by certain 
specified procedures; however, there is no requirement in the existing 
statute that a parent be notified that he or she has the right to 
withdraw the consent. Often a mother decides to place a child for 
adoption under very emotionally trying conditions, and signs the 
consent immediately after giving birth to the child. In some cases, she 
may be coerced, or feel that she has been. She may later regret that 
decision, and may not know she has the right to withdraw the consent. 
This Bill would require that the relinquishment state that the parent 
has the right to withdraw it.

The Department wishes to point out that similar language has been 
added in Section 3 of Senate Bill No. 399. However, Senate Bill No. 399 
adds a provision that the person signing the consent is provided with a 
copy of the consent. The Department recommends that this language be 
added to House Bill No. 656.
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APPROVED BY:

DATE:

__________
n ft. Pugh, Dij^ctor 

(vision of Family and Youth 
Services

t / s e j v * _______________________

•s r  4 ._____a~ ____________
I Helen 0. Beirne 

Commissioner
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THE LEGISLA TURE O F  TH E STATE O F ALASKA 
TW ELFTH  L E G IS L A T U R E

FISCAL NOTE

I. REQUEST
Bill/Resolution No. House B i l l  No. 656
Title "An A r t  relating to adoption and relinquishment of parental rights." 
Requested by________________________________________________________________D ate____________

II. FISCAL DETAIL 
Agency Affected _ Department of Health and Social Services
Program Category Affected_
BRU, Program, or Subprograni(s) Affected,
(Note: If more than one budget com ponen t is affected, separate line-item am ounts  and funding for each 

com ponen t  in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 8 1 FY 8 2 FY 8 3 FY 8 4 FY 85 F Y 8 C

100 PERSO N A L SERVICES
200 T R A V E L
300 CO NTRACTUAL
400  COMMODITIES
500 F.OUIPMENT
600 LAND & STRUCTURES
700 GRAN TS. CLAIMS. ETC.

T O T A L  -D - - 0 -  - 0 -  - 0 -  - 0 -  - 0 -

FUNDING (Thousands o f  Dollars)

G E N E R A L  FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
F E D E R A L  FUNDS - 0 - - 0 - - 0 - - 0 - - n - - 0 -
O TH E R  (Specify Fund Source) - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -  .

- 0 - - 0 - - 0 - ■ ■ - n - - 0 - - 0 -
- 0 - - 0 - ■ - 0 - - 0 - “ - n - - 0 -

POSITIONS

FULL TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

PART TIME - n - - 0 - - 0 - - 0 - -fl- - l l -

TEM PORARY - 0 - - 0 - - 0 - - 0 - - 0 - - u -

\

III. ANALYSIS (Sei* Fiscal Nole Preparation Instructions, Section II!)

The Bill entitled: "An Act relatinq to adoption and relinquishment of parental
riqhts" has no fiscal impact on the Department of Health & Social Services.

•f(7
IV. D A T E  / /  A * " /   PREPARED BY ^  John R. Pugh, Director

 Family and Youth Services

Original: Legislative Finance PHONE
cc: Budget and Management

Prime Sponsor (First Legislator Named)

/ / g*a. __________PREPARED BY
'  f AGENCY Division of Famj^V anc

3 3 -0 0 1  (Rev. 1 2 / 8 0 )
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FISCAL NOTE

I. r e q u e s t  Proposed
Bill/Resolution No. CS for House Bill No. 657 CHESS’)_______________________
Title "An Act relating to penalti.es for driving while intoxicated . . . "  
Requested by __________________________________________ Date January 29, 1982

THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

II. FISCAL DETAIL
Agency Affected Dspt. of Health & Social Services__________________________
Program Category Affected Offender Confinement. Reformation. &  Snnp-rvi^inn
BRU, Program, Or Subprogram(s) Affected Arinlt r'nnfinpmont_________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
201 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 82 FY 83 FY 84 FY 85 FY 86 3 CD

1,487.0 1.591.1 1 709 4 1 f 821.6
3.0 24.0 26.2 * 28 fi 31.1

s o n 357.9 390.1 425.2 463.5
126 R... 692 R 647.0 706 ^ 768.7

3n n
.3 180.0

142.3 155.1 169.1 184.3

.5,368.6 2,634.8 2,809.5 3,030.5 3,269.2

FUNDING (Thousands of Dollars)

GENERAL FUND - 5,368.6 2,634.8 2.809.5 3.030.5 3,269.2
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME -0- 64 64 64 64
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A. Enactment of this bill will have a significant fiscal impact on the

Division of Adult Corrections. The ma.ior thrust of this proposed 
legislation is to lengthen the minimum sentences for persons con­
victed of driving while intoxicated. Amendments to the section of 
the statute addressing driving with a cancelled, suspended, or re­
voked license will result in a fiscal impact, also.

Minimum sentence length for first time drunk driving offenders is 
increased tenfold (from 3 days to 30 days); second offenders sentences 
are increased eighteenfold (from 10 days to 180 days); and third time, 
and subsequent, offenders are increased from 10 days (minimum) to 5 
years.

IV. DATE February 3, 1982 PREPARED BY R°ger °
------------------  AGENCY Division- Adult Corrections

Original: Legislative Finance PHONE 465-3376 
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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B. The data used in estimating mumbers of offenders for driving while in­
toxicated is from the master plan data base and current commitment 
cards. There were ah “estimated 18,000" admissions into the Alaska 
correctional system during 1981. The commitment cards give the 
offenses for which the persons were charged and average length of 
sentences. Estimates used in computing this fiscal note are, as 
follows:

1. 21.7% of all admissions into state correctional centers are for 
driving while intoxicated.

2. There are approximately 18,000 admissions per year into state 
correctional centers. This results in approximately 3,900 
DWI admissions.

3. Of the 18,000 adinissions, approximately 45% are second admissions 
for the same offense. Subsequent admissions would include circum­
stances such as transfer to another state correctional center, 
readmission of a person who was previously released on his own 
recognisance or bail, etc. Therefore, there are approximately 
55% unduplicated admissions for persons arrested for DWI. This 
results in 2,145 individual unduplicated cases per year.

•*. Approximately 75% of the DWI arrests are for first time offenders,
25/3 are repeat offenders. Therefore, there are 1,609 first 
time offenders and 536 repeat offenders annually for driving 
while intoxicated.

5. First time offenders now serve an average of 55 hours in confine­
ment. This is equal to approximately 10 person-years of con­
finement. Repeat offenders now serve an average of 206 hours 
in confinement. This is equal to approximately 12.6 person 
years of confinement. Therefore, approximately 22.6 beds are 
currently occupied full time by DWI offenders.

C. Fiscal Inpact if CS for House Bill No. 657 (HESS) is enacted:

1. Assumptions

a. There will be no significant change in the length of 
time presentenced DWI offenders spend in confinement.

b. There will be no significant change in the number of persons 
arrested for first time DWI offenses.

c. The number of repeat offenders will decline significantly under 
the proposed legislation and will stablize at approximately 
one-half of the present number of offenders (approximately
265 per year). Of the repeat offenders, it is estimated 
that 255 would be second offenders, the remaining 10 would 
be for third and subsequent offenses.

d. Additional time served for convictions of traffic offenses 
while a person's driving license is suspended or revoked 
due to prior DWI offense is not amenable to accurate 
forecasting, but is assumed to result in a modest increase 
in confinement beds. The best guess for needs resulting 
from amending Section 28.15.291 is 10 beds.



e. The average sentence length for offenders are estimated to 
be:

First offenders - 22.5 days (30-day minimum sentence, no 
suspension, no probation until minimum sentence served.
Good time of one day for three served was considered 
applicable in all cases).

Second/Subsequent offenders - 6 months (8 months average 
minimum sentence length, no suspension, no probation until 
minimum sentence served. Good time of one day for three 
served was considered applicable in all cases).

f. Additional beds required

(1.) 1,609 offenders x 22.5 days -r 365 equals approximately 
100 beds, less 10 beds now utilized by first offenders 
equals 90 new beds.

(2.) Second/Subsequent Offenders

*
265 offenders x 6 months -f 12 equals* approximately
132.5 beds, less 12.6 beds now utilized by second/subsequent
offenders equals 120 new beds.

(3.) Driving offenses while license suspended or revoked is 
estimated to be 10 new beds (see d above).

(4.) Therefore, it is estimated that 220 new beds will be 
needed in the state correctional system if CS for 
House Bill No. 657 is enacted.

(o) A significant impact will be experienced during the
first year that this law is in forc^. This will result 
in overcrowded conditions within the existing state 
facilities if a temporary alternative cannot be 
provided.

Estimated Costs

1. Capital Expenditures

It would be anticipated that a 100-bed minimum security facility 
would be constructed in the Fairbanks area and a 120-bed 
minimum security facility would bo constructed in the Anchorage 
area. Based on the fast trade construction method utilized and 
cost per bed at the Palmer Addition, and considering one year of 
inflation at 15%, it is estimated that the cost will be $69,000 
per bed. Therefore, capital expenditures are estimated to be:

220 x $69,000 = $15,180,000.

2. Operating costs

a. Personal Services

It is estimated that a total of 64 new positions would be 
required to operate the two new facilities. Ihe numbers of 
positions, by class specifications, are:



No. of Positions Class Title

2 . 
2 
2 
2 
2 

10 
24 
4 
4 
10 
2

Superintendent 
Assistant Superintendent 
Administrative Officer I 
Clerk III 
Clerk II
Cbrrectional Officer III 
Correctional Officer II 
Proba'^n Officer II 
Food Se? rices Worker/Cook 
Nurse
Maintenance Mechanic

64

Estimated cost for FY 1984 was conputed using the 1982 
negotiated salary schedule with 7% inflation added for 
all subsequent fiscal years.

b. All Other Expenditure Categories

The continuation budget for Palmer Correctional Center was 
used as a basis for estimating operational costs, since it 
serves the approximate classification of i•mates as would 
be served in the two new facilities. The figures were 
adjusted to reflect 220 inmates as compared to the 100 
inmates budgeted for continuation of the existing Palmer 
Correctional Center. No area differential, in costs between 
Fairbanks and Palmer was considered. A 9% inflation factor 
was utilized for all fiscal years after FY 1983.

It is estimated that a minimum of an additional 100 full 
time equivalent inmates would be incarcerated during FY 
1983. Operational costs itemized for FY 1983 are for the 
additional food, clothing, and medical costs related to 
the increased inmate population.

Since medical costs are not budget in the Palmer Correctional 
Center component, $500 per inmate was included in the cost 
estimate over and above the Palmer basic costs. This results 
in $50,000 costs for FY 1983 and $119,900 for FY 1984, with 
subsequent years increased by 9% per year for inflation.
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"An Act making miscellaneous amendments to the Statutes pertaining to the 
crime of driving while intoxicated, and providing for an effective date".

Although the primary concern of HB 657 is public safety, the department of 
Health and Social Services is highly supportive of the passage of this 
bill.

Driving while intoxicated is one of the most dangerous behaviors Alaskans 
undertake resulting in an annual financial cost estimated at $22,532,000 
related to death, injury, and property damage. Passage of HB 657 would 
clarify existing language to make the present statute more workable thus 
aiding in the prevention of this most serious offense.

The bill will have no workload or fiscal impact on the Derartment of 
Health and Social Services responsibilities.

Recommended By:
Robert L. Cofe 
Coordi nator 
Office of Alcoholism/ 
Drug Abuse

Date:

Approved By:

H

Ear
Helen D. Beirne
Commissioner 
Dept, of Health & 
Social Services

Date:



FISCAL NOT E

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I . R E Q U E S T
B i l l / R e s o l u t i o n  N o . ______
Ti t l e  An Act making miscellaneous

HB 657

OMVI Statute 
.1./1 2/.S.2  .

   ... _______________ amendments to the
R e q u e s t e d  b y  The Rules Committee bv Request of Date 

the Governor
II. F I S C A L  D E T A I L

A g e n c y  A f f e c t e d  Health & Social Services_____________
P r o g r a m  C a t e g o r y  A f f e c t e d  Office o f  Alcoholism/Drug Abuse___________
BRU, Program, O r  Subprogram(s) A f f e c t e d ___________________________________________
(Note: If mor e  than one b u d g e t  c o mponent is affected, separate line-item 

amounts and f u n d i n g  for each c o m p o n e n t  in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 P E R S O N A L  SERVI C E S - 0 - - 0 - - 0 - - 0 - - 0 -
200 T R A V E L - 0 - - 0 - - 0 - - 0 - - 0 -
3 00 CO N T R A C T U A L - 0 - - 0 - - 0 - - 0 - - 0 -
4 00 CO M M O D I T I E S - 0 - - 0 - - 0 - - 0 - - 0 -
500 E Q U I P M E N T - n - - n - - n - - n - - 0 -
600 LAN D  &  S T R UCTURES - 0 - - 0 - - 0 - - 0 - - 0 -
700 G R A N T S , C LAIMS,ETC. - 0 - - 0 - - 0 - - 0 - - 0 -

- n - - n - - n - - n - - n -
TO T A L

0 0 0 0 0

F U N D I N G  (Thousands of Dollars)

G E N E R A L  FUND
F E D E R A L  FUNDS
O T H E R  (Specify Source)

- 0 - - 0 - - 0 - - 0 - - o -
- n - - n - - n - - 0 - - n -
- 0 - - 0 - - o -  . - 0 - - n -
- n - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 -

PO SITIONS 0 0 0 0 0

FUL L  TIME
_ o _

- 0 - - 0 - - 0 - - 0 -
PA R T  TIME - 0 - - 0 - - 0 - - n - - 0 -
T E M P O R A R Y - 0 - - 0 - - 0 - - 0 - - 0 -

. - 0 - - 0 -  . - 0 - - n - - 0 -

III. A N A L Y S I S  (See Fiscal Note P r e p a r a t i o n  Instruction, S e c t i o n  III)

IV. d a t e  January 1 5 , 1 89 2 p r e p a r e d  b y  Robert L. Cole __________
A G E N C Y  Office of Alcoholism/Drug Ab.ulZ

O riginal: L e g i s l a t i v e  Finance PHONE 5 8 6 - 6 2 0 1 ___________
cc: B u dget and Man a g e m e n t

Prime S p o n s o r  (First Legislator Named)
33-001 (Rev. 12/81)
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T h e  H o n o r a b l e  J o e  L. H a y e s  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr. Sp eaker:

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, of t h e  A l a s k a  C o n­
sti t u t i o n ,  I a m  t r a n s m i t t i n g  a bi ll  m a k i n g  m i s c e l l a n e o u s  
a m e n d m e n t s  to t h e  s t a t u t e s  p e r t a i n i n g  to t h e  c r i m e  of 
d r i v i n g  w h i l e  i n t o x i c a t e d .

T h e  f o r m e r  c r i m e  o f  d r i v i n g  w h i l e  u n d e r  t h e  i n f l u e n c e  of 
i n t o x i c a t i n g  l i q u o r  w a s  , r e d e s i g n a t e d  as " d r i v i n g  w h i l e  
i n t o x i c a t e d , "  b y  ch. 129, S L A  1980. T h i s  b i l l  m a k e s  th e 
s a m e  r e d e s i g n a t i o n  i n  o t h e r  s t a t u t e s  w h i c h  r e f e r  to t h e  sam e 
o f f e n s e ,  in o r d e r  to a v o i d  a n y  a m b i g u i t y  in t h e  r e f e r e n c e .

S e c t i o n  2 o f  t h e  b i l l  a l s o  r e s o l v e s  a n o t h e r  p o s s i b l e  a m b i g u­
it y  i n  e x i s t i n g  law. It a m e n d s  A S  28 .3 5 . 0 3 2 ( a )  to p r o v i d e  
t h a t  t h e  p r o h i b i t i o n  in t h e  " i m p l i e d  c o n s e n t "  s t a t u t e  
a g a i n s t  a d m i n i s t e r i n g  o t h e r  c h e m i c a l  t e s t s  a f t e r  a p e r s o n  
r e f u s e s  to t a k e  a b r e a t h a l y z e r  e x a m i n a t i o n  d o e s  n o t  a p p l y  
w h e n  t h e  p e r s o n  is a r r e s t e d  for an a s s a u l t  o r  h o m i c i d e  
c o m m i t t e d  w h i l e  h e  w a s  d r i v i n g  a m o t o r  v e h i c l e .

T h e  c o n s t i t u t i o n a l i t y  of r e q u i r i n g  a d e f e n d a n t  t o  s u b m i t  to 
a  b l o o d  t e s t  i n c i d e n t  to an a r r e s t  for an o f f e n s e  c o m m i t t e d  
w h i l e  d r i v i n g  w h i l e  i n t o x i c a t e d  has b e e n  r e c o g n i z e d  by the 
U n i t e d  S t a t e s  S u p r e m e  C o u r t  in S c h m e r b e r  v. C a l i f o r n i a , 384 
U.S. 757 (1966), a n d  b y  the A l a s k a  S u p r e m e  C o u r t  in L e y l a n d  
v. S t a t e , 5 3 5  P . 2 d  10 43  (Alaska 1975). H o w e v e r ,  i n  t h e  m o r e  
r e c e n t  o p i n i o n  o f  A n c h o r a g e  v. G e r b e r , 592 P . 2d 11 8 7 (Alaska 
1979), th e A l a s k a  S u p r e m e  C o u r t  h e l d  t h a t  l a n g u a g e  in the 
i m p l i e d  c o n s e n t  l a w  p r o h i b i t e d  the a d m i n i s t r a t i o n  of all 
t e s t s  o n c e  a b r e a t h a l y z e r  h a d  b e e n  r e f u s e d  a f t e r  a p e r s o n  
h a d  b e e n  a r r e s t e d  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .

W h i l e  t h e  c o u r t  in • G e r b e r d i d  n o t  a p p l y  i ts h o l d i n g  to 
o f f e n s e s  o u t s i d e  A S  28, an e x t e n s i o n  o f  the h o l d i n g  in t h a t  
c a s e  to h o m i c i d e  a n d  a s s a u l t  o f f e n s e s  w o u l d  h a v e  s e r i o u s  
i m p l i c a t i o n s .  W h e n  a n  i n t o x i c a t e d  driver, f or e x a m p l e ,

• • '  t .



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. CS for House Bill No. 657 (HESS)
Title " A n  A g t r e l a t i n g  t o  p e n a l t i e s  t o r  d r i v i n g  w h i l e i n t o x i c a t e d .." 
Requested by H o u s e  H E 8 8  C o m m i t t e e  Date F e  ~ uirv 5, 1 9 8 2

II. FISCAL DETAIL „  ^ ,
Aqency Affected Dept, of Health & Social Services
Program Category Affected O f f e n d e r  C o n f i n e m e n t ,  R e f o r m a t i o n  &  S u p e r v i s i o i
BRU, Program, Or Subprogram(s) Affected Adult Confinement___________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 1313.8 1405.7 1 504 1 1609.4
200 TRAVEL 1 R 9 . 8 10.  7 . 11 .7 .. 1 2 .7
300 CONTRACTUAL 99 R 1/16 4 1 RQ R 1 74 O 1 SO R
400 COMMODITIES 8 2  1 9/19 S °64 7 988 R 314 R
500 EQUIPMENT 'T b t B
600 LAND & STRUCTURES 62 10 .0
700 GRANTS,CLAIMS,ETC. 27 . 2 58 .2 6 3 .5 69 .2 75.4

TOTAL 63 43 .3 1786.0 1904 .2 2047 .5 2201 .6

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

63 43 . 3 1786 .0 197472 2047. 5 TTO'I 76"

POSITIONS

ITTFULL TIME 
PART TIME 
TEMPORARY

-0- _o_ 3ir 32 32

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A. Enactment of this bill will have a s i g ni fi ca nt  fiscal impact on the 
Division of Adult Corrections. The major thrust of this prop o se d 
legislation is to lengthen the m i n i m u m  sentences for p e r so ns  c o n­
victed of driv in g w hi le  intoxicated. A mendments to the section of 
the statute a d dr es si ng  drivi n g with a cancelled, suspended, or 
revoked liscense will result in a fiscal impact, also.

M i n i m u m  sen te nc e length for first time drunk d r i vi ng  o f f e nd er s is 
increased from 3 to 5 days; second of fe nd er s sentences are 
increased from 10 days to 90 days; and third time, and subsequent, 
o ff enders are increased from 10 days (minimum) to 5 years.

IV. DATE F e b r u a r y  8, 1 0 8 2  PREPARED BY R o

AGENCY D i v
Original: Legislative Finance PHONE 4 R R - 3 3 7 R  
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)



FISCAL NOTE
CS for House Bill No. 657 (HESS)
Page 2

B. The data used in e s t i m a t i n g  numbers of o ffenders for d r i v i n g  
while intoxicated is from the master plan data base and 
current commitment cards. There were an e s t i m a t e d  18,000 
admissions into the A l a ska correctional s y s t e m  during 1981.
The commitment cards give the of fenses for which the persons 
were charged and average length of sentences. E s t i m a t e s  used 
in c o m p u t i n g  this fiscal note are as follows:

1. 21.7%  of all admissions into state c o r r ectional centers are 
for d r i v i n g  while intoxicated.

2. There are approxi mately 18,000 admission s per year into 
state correctional centers. This results in a p p r oxima tely
3,900 DWI admissions.

3. Of the 18,000 admissions, ap prox i m a t e l y  4 5 %  are second 
admiss ions for the same offense. Subsequent a dm issions
w ould include circumstan ces such as transfer to another state
correctional center, readmission of a person w h o  was p r e­
viously released on his own recognizance or bail, etc. 
Therefore, there are approximate ly 55% u n d u p l i c a t e d  admissions 
for persons arrested Tor DWI. This results in 2,145 
individual undup licuted cases per year.

4. Approxima tely 75% of the DWI arrests are for first time 
offenders, 25% are repeat offenders. Therefore, there are
1,609 first time offenders and 536 repeat o f f e nder s annually 
for d r i v i n g  w h i l e  intoxicated.

5. First time offenders now serve an average of 55 hours in
confinement. This is equal to a p p roximate ly 10 person-
years of' confinement. Repeat offende rs now serve an average 
of 206 hours in confinement. This is equal to a p p roxi mately
12.6 person-year s of confinement. Therefore, a p p roximat ely
22.6 beds are currently occupied  full time by DWI o f f e n d e r s

C. Fiscal Impact if CS for House Bill No. 657 (HESS) is enacted:

1. Assumptions

a. There will he no significant change in the length of
time p r esentence d DWI offe nders spend in confinement.

b. There will be no s ignificant change in the number of
persons arrested for first time DWI offences.

c, The number of repeat o f f e nders will decline signif i c a n t l y
under the p r o posed legislation and will s t a b i l i z e  at 
a p p r oximately 56% of the present number of o f f e nders 
(approximately 300 per year). Of the repeat offenders,
It. is es timated that 290 would be second offenders,
the remai ning 1 0  would be for third and subsequent 
o f l e n s e s .

d, Additional time served for c o nvic tions of traffic
oTfensQ S w h i l e  a person's d r iving license is s u s p e n d e d  
or revoked due to prior DWI o f f e n s e  is not a m e nable  to 
a ccurate forecasting, but is assumed to result in a 
modest increase in confinement beds. However, due to 
the uncertainty in the deterent effect p ercentage  
for repeat offenders, no additional beds are Include d 
in tiiis fiscal note specifically for this section of



FISCAL NOTE
CS for House Bill No. 657 (HESS) 
Page 3

e. The average sentence length for ofxenders are 
estima Led to b e :

First offenders - 5 days (5 day m i n i m u m  sentence, 
no suspension, no probation until m i n i m u m  sentence 
is s e r v e d ) .

Second offenders - 67.5 days (90 u«jy m i n i m u m  
sentence length, no suspension, no probation until 
m i n i m u m  sentence is served. Good time of one day 
for three served was c onsidere d applicable in all 
c a s e s ).

T h i r d / Subseque nt offenders - 3.75 years (5 year 
m i n i m u m  sentence, no suspension, no probation until 
m i n i m u m  sentence is served. Good time of one day 
for three served was c onsidered applicable in all 
c a s e s ).

f. Additional beds required

(1.) 1,609 offenders x 5 days * 365 equals a p p r o x­
imately 2 2  beds, less 1 0  beds now utilized by 
first offenders equals 1 2  new b e d s .

(2.) Second offenders - 290 offen d e r s  X 67.5 days * 
365 equals approximately 53.6 beds, less 12.6 
beds now utilized by secon d offenders equals 
'1_L n e w - h e d s .

(3.) T h ird/ Subsequent offenders - 10 of fenders 
x 3.75 y e“.*s equals 37.5 new beds.

(4.) Therefore, it is estimated that 90 new beds 
will be needed in the state correctional 
sy s t e m  if CS for House Bill No. 657 is enacted.

(5.) A significant impact will lie exper ienced during 
the first, year that this law is in force. This 
will result in o vercr owded c onditions within 
the e x i s t i n g  state facilities if a temporary 
alternative cannot be provided.

D . Fs L imaterl Cos ts

1. Capital Expenditure s

It would lie anticipated that a 90 bed m i n i m u m  to m e d i u m  
security facility would be constructed in the Anchorage area. 
Based on the fast track construction method utilized and 
cost per bed at the Palmer Addition, and c o n s i d e r i n g  one 
year 1 of inflation at 15%, it is estimated that the cost will 
be $69,000 per bed. Therefore, capital e x penditu res are 
estima I. A to be:

90 X $69,000 = $6,210,000.

2. O p e r a t i n g  costs

a. Personal Services

It is estimated  that a total of 32 new positions w ould 
lie required to operate the two new facilities. The 
numbers of positions, by class specifications, are:



FISCAL NOTE
CS for House Bill No. 657 (HESS)
Page 4

No. of Positions Class Title

kJ

12
2
2
5
1

Superintendent 
Assistant Superintenden t 
Administr ative O f f i c e r  I 
Clerk III 
Clerk II
Correctional O f f i c e r  III 
Correctional Offic er II 
Probation O f f i c e r  II 
Food S ervices W orker/Cook 
Nurse
Ma i n ten an ce Meclian i c

Estima ted cost for FY 1984 was computed using the 1982 
negotiated salary sc hed u l e  with 7% inflation added for 
all subsequent fiscal years.

b. All o ther e x p e n d i t u r e  Categories

T h e  continuation budget for Palmer Correctional C e n t e r  
was used as a basis for estimatin g o pe rational costs, 
since It serves the approximate classif ication of inmates 
as woul d be served in the new facility. The 
figures were adjusted to reflect 90 Inmates as compared 
to the 1 0 0  inmates bud ge t e d  for c ontinuation of the 
e x i s t i n g  Palmer Correctio nal Center. A 9% inflation facto 
w as utilized for all fiscal years after FY 1983.

It is estimate d that a minimum of an additional 45 
full time equivalent  inmates would lie Incarcerated 
d u r i n g  FY 1983. Operational costs itemized for FY 1983 
are for the additional food, clothing, and med ical costs 
related to the increased inmate population.

Since medical costs are not budget In the P alm er 
C o rre ctional C e n t e r  component, $500 per inmate was 
included in the cost estimate over and above the 
P a l m e r  basic costs. This results in $ 2 2 ,500 costs for 
FY 1983 and $45,000 for FY 1984, with subsequent years 
increased by 9% per year for inflation.



E ®IF I h l l h M l h  

TTK1 1E I L I i O m T M
POUCH Y . STATE CAPITOL 

JUNEAU. ALASKA 99811 

907-465-3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  January 29, 1982

SUBJECT: Penalties for driving w h i l e  i n t o x i c a t e d
(CSHB 657)

TO: R e p r e s e n t a t i v e  Michael F. B e i r n e
Chairman, Health, E d u c a t i o n  and 
Social Services Committee

FROM: D i a n e  T. Colvin
L e g i s l a t i v e  C o w s e l

Enclos ed p lease  find the c o m m i ttee s ubstitu te you r e q u e s t e d  
i n c r e a s i n g  p e n a l t i e s  for the offense  of d r i v i n g  while 
i ntoxicated. We should like to point out that the bill, 
w h i l e  defensible on p o l i c y  grounds, is open to c h a l lenge on 
legal grounds. For example, the penalties, a n d  in 
p a r t i c u l a r  the c o n s e c u t i v e  p e n a lties for m u l t i p l e  
convictions, are subject to c h a l lenge as excessive, 
p a r t i c u l a r l y  since they e xceed current p e n a l t i e s  for the 
m o s t  violent, serious crimes and for h a b i t u a l  offenders as 
v». 11.

In addition, the v e hicle c o n f i s c a t i o n  concept is vulnera ble 
to challenge. As a general rule, f o r f e i t u r e  p r o c e e d i n g s  are 
d i s f a v o r e d  by the law, and such statutes are s t r i c t l y  
constr ued again st the government. F/V A m e r i c a n  Eagle v. 
S t a t e , 620 P . 2d 657 (Alaska 1980). The usual j u s t i f i c a t i o n  
for c o n f i s c a t i o n  and forfeiture, which applies  in fish and 
game mat ters and in narcotics cases, is to p r e v e n t  p o s s i b l e  
use of the p r o p e r t y  in further illegal acts. This purpose 
is not served here, since undpr the p r o v i s i o n s  of the bill 
the drive- is c o n f i n e d  to jail and his p r i v i l e g e  to drive 
s u s p ended  -- he w o u l d  be u n a b l e  to use the v e h i c l e  in any 
event.

We point out these p r o blems in the hope that the i n fo rmation 
will be of a s s i s t a n c e  to you in committee d e l i b e r a t i o n s .  If 
y ou w i s h  further information, please do not h e s i t a t e  to 
contact  us.

DTC:ljb

Enclos ure



FISCAL NOTE

I. REQUEST
Bill/Resolution No. House Bill 6 5 7 _______________________________________
Title "An A c t . ..pertaining to driving while intoxicated..."_______________
Requested by '___________________________________________ Date_________________

II. FISCAL DETAIL
Agency Affected Department of Public Safety______

Program Category Affected Administration of Justice ____________________
BRU, Program, Or Subprogram(s) Affected Alaska State Troopers____________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 c o n t r a c t : ial
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source) .

-0- -0- -0- -0- -0- -0-
POSITIONS

FULL TIME
PART TIME
TEMPORARY

-0- -0- -0- -0- -0- -0-
III. ANALYSIS (See Fisca] Note Preparation Instruction, Section III)

No fiscal impact is anticipated.

IV. DATE January - ^ 2 _______ PREPARED JUA Frl̂ ncis Allan^

AGEHCfyMtepnrtincnt of Public Safety.
Original: Legislative Finance PHONE 269-5691_______________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



FISCAL NOTE
CS for House Bill No. 657 (HESS)
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B. The data u s e d  in e s t i m a t i n g  numbers of offenders for d r iv ing 
while i n toxicated is from the m aster plan data base and 
current commitment cards. There were an e s t i m ated 18,000 
admissions into the Alaska correctional s y s t e m  during 1951.
The c ommitment cards give the offenses for which the persons 
were charged and average length of sentences. Es timates used 
in c o m p u t i n g  this fiscal note are as follows:

1. 21.7 % of all admissions into state correcti onal centers are 
for d r iving while intoxicated.

2. There are approximately  18,000 admissions per year into 
state correctional centers. This results in approximately
з,900 DWI admissions.

3. Of the 18,000 admissions, approxi mately 45% are second 
admissions for the same offense. Sub sequent admissions
w o u l d  include circumstances such as transfer to another state
correctional center, readmission of a person who was p r e­
viously released on his own recognisance or bail, etc. 
Therefore, there are approximate ly 55% u n d u p l i c a t e d  admissions 
for persons arrested for DWI. This results in 2,145 
individual u n d uplica ted cases per year.

4. A p p r oxima tely 75% of the DWI arrests are for first time 
offenders, 25% are repeat offenders. Therefore, there are
1,609 first time off enders and 536 repeat o ffenders annually 
for d r ivi ng while intoxicated.

5. First time offenders now serve an average of 55 hours in
confinement. This is equal to approximately 10 person-
years of confinement. Repeat offen ders now serve an average 
of 206 hours in confinement. This is equal to approximately
12.6 p e r so n-years of confinement. Therefore, approximately
22.6 beds are currently oc cup i e d  full time by DWI offenders.

C. Fiscal Impact if CS for House Bill No. 657 (HESS) is enacted:

1. A ssumptions

a. T h e r e  will be no significant change in the length of
time presentenced DWI offenders spend in confinement.

b. There will be no significan t change in the number of
persons arrested for first time DWI offences.

c. The number of repeat offen ders will decline s i g n ificantl y
under the proposed legislation and will stab ilize at 
a p p r oxima tely 56% of the present number of of fenders 
(approximately 300 per year). Of the repeat offenders, 
it is estimated  that 290 would be second offenders,
the r e m a in ing 1 0  would be for third and subsequent 
offenses.

и, Addit ional time served for convictions of traffic
offens es while a person's d r ivin g license is su spended 
or revoked due to prior DWI offense is not amenable to 
accurate forecasting, but is assumed to result in a 
modest increase in confinement beds. However, due to 
the uncertainty in the deterent effect percentage
for repeat offenders, no additional beds are included 
in this fiscal note s pecifically for this section of 
the bill.
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e. The average sentence length for offenders are 
estimated to be:

First offenders - 5 days (5 day m i n imum sentence, 
no suspension, no probation until m i n i m u m  sentence 
is s e r v e d ) .

Second offenders - 67.5 days (90 day minimum  
sentence length, no suspension, no probation until 
m i nim um sentence is served. Good time of one day 
for three served was c o n s i d e r e d  applicable in all 
c a s e s ).

Third/S ubsequent off enders - 3.75 years (5 year 
m i nim um sentence, no suspension, no probation until 
m i nim um sentence is served. Good time of one day 
for three served was consid e r e d  applicable in all 
c a s e s ).

f. Additional beds required

(1.) 1,609 o ffenders x 5 days -r 365 equals a p p r o x­
imately 2 2  beds, less 1 0  beds now utilized  by 
first offenders equals 1 2  new b e d s .

(2.) Second offenders - 290 of fenders X 67.5 days -r 
365 equals approximatel y 53.6 beds, less 12.6 
beds now utili zed by second offenders equals 
4 l n e w - b e d s .

(3.) T hir d/Subsequen t off enders - 10 offenders 
x 3.75 years equals 37.5 new beds.

(4.) Therefore, it is e s t i ma ted that 90 new beds 
will be needed in the state correctional 
system if CS for House Bill No. 657 is enacted.

(5.) A significant impact will be e x peri enced during 
the first year that this law is in force. This 
will result in o v e r c r o w d e d  conditions within 
the e x i st ing state facilities if a temporary 
alternative cannot be provided.

D. E s t i m a t e d  Costs

1. Capital Expenditures

It w o u l d  be anticipated that a 90 bed m i n i m u m  to medium 
security facility would be c onstructe d in the Anchorage area. 
Based on the fast track constructio n method utilized and 
cost per bed at the Palmer Addition, and c o n s i d e r i n g  one 
year of inflation at 15%, it is esti mated that the cost will 
be $69,000 per bed. Therefore, capital expenditure s are 
e s t i mated to be:

90 X $69,000 = $6,210,000.

2. O p e r a t i n g  costs

a. Personal Services

It is estimated that a total of 32 new positions would 
be required to operate the two new facilities. The 

numbers of positions, by class specifications, are:



1 Clerk II
5 Correctional O f fice r III

12 Correc tional Officer II
2 Probat ion Officer II
2 Food Services Worker/Cook
5 Nurse
1 Mai nt e n a n c e  Mechanic

32

Estimated cost for FY 1984 was computed using the 1982 
negotiated salary s chedule with 7% inflation added for 
all subsequent fiscal years

b. All o ther expenditure Categories

The continuation budget for Palmer Correctional Center 
was used as a basis for e s t i m a t i n g  ope rational costs, 
since it serves the app roximate classification of inmates 
as would be served in the new facility. The 
figures were adjusted to reflect 90 inmates as compared 
to the 1 0 0  inmates b u d geted for continuation of the 
e x i s t i n g  Palmer C o r r e c t i o n a l  Center. A 9% inflation factc 
was utilized for all fiscal years after FY 1983.

It is e s t i mated that a m i n i m u m  of an additional 45 
full time equivalent inmates would be incarcerated 
during FY 1983. O pe rational costs itemized for FY 1983 
are for the additional food, clothing, and medical costs 
related to the increased inmate population.

Since medical costs are not budget in the Palmer 
Correctional C enter component, $500 per inmate was 
included in the cost est imate o v e r  and above the 
P a l m e r  basic costs. This results in $22,500 costs for 
FY 1983 and $45,000 for FY .1984, with subsequent years 
increased by 9% per year for inflation.



FISCAL NOTE

I. REQUEST Proposed
Bill/Resolution No. CS for House Bill No. 657 fHF.SFD______________________
Title "An Act relating to penalties for driving while Intoxicated . . 
Requested by______________________________ ____________________Date .Tnrma-ry 90 1089

II. FISCAL DETAIL
Agency Affected Dept. of Health & Social Services
Program Category Affected O ffender Confinement. Reformation. &  Supervision
BRU, Program, Or Subprogram(s) Affected Adult. Confinement________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

1,487.0 1.591.1 1,702.4 1,821.6
3.0. 24.0 96 2 28 5 31.1

50.0 367 Q 3Q0 1 425.2 463 5

■ K1SL6- .-593.6 647.0 705.3 768.7
30 O

5.180.0

_ L 155.1 169.1 184.3

TOTAL .5,368.3 2,634.8 2,809.5 3,030.5 3,269.2

FUNDING (Thousands cf Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

■5.^38 J i_ 2,634 8 2.809.5 3.030.5 3,269 2

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

-0- 64 64 64 64

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A. Enactment of this bill will have a significant fiscal impact on the

Division of Adult Corrections. The major thrust; of this proposed 
legislation is to lengthen the minimum sentences for persons con­
victed of driving ..iiile intoxicated. Amendments to the section of 
the statute addressing driving with a cancelled, suspended, or re­
voked license will result in a fiscal impact, also.

Minimum sentence length for first time drunk driving offenders is 
increased tenfold (from 3 days to 30 days); second offenders sentences 
are increased eighteenfold (from 1 0  days to 180 days); and third time, 
and subsequent, offenders fire increased from 1 0  days (minimum) to 5  
years.

IV. DATE February 3, 1982 .PREPARED BY H OR61’ c 
AGENCY Division o f  Al

n g e

t C o r r e ctions

Original: Legislative Finance PHONE 455-33/6 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)
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B. The data used in estimating mumbers of offenders for driving while in­
toxicated is from the master plan data base and current commitment 
cards. There were an estimated 18,000 admissions into the Alaska 
correctional system during 1981. The commitment cards give the 
offenses for which the persons were charged and average length of 
sentences. Estimates used in computing this fiscal note are, as 
follows:

1 . 21.7% of all admissions into state correctional centers are for 
driving while intoxicated.

2. There are approximately 18,000 admissions per year into state 
correctional centers. This results in approximately 3,900 
DWI admissions.

3. Of the 18,000 admissions, approximately 45% are second admissions 
for the same offense. Subsequent admissions would include circum­
stances such as transfer to another state correctional center, 
readmission of a person who was previously released on his own 
recognizance or baxl, etc. Therefore, there are approximately 
55% unduplicated admissions for persons arrested for DWI. This 
results in 2,145 individual unduplicated cases per year.

4. Approximately 75% of the DWI arrests are for first time offenders,
25% arc repeat offenders. Therefoie, there are 1,609 first
time offenders and 536 repeat offenders annually for driving 
while intoxicated.

5. First time offenders now serve an average of 55 hours in confine­
ment. This is equal to approximately 10 person-years of con­
finement. Repeat offenders now serve an average of 206 hours
in confinement. This is equal to approximately 32.6 person 
years of confinement. Therefore, approximately 22.6 beds are 
currently occupied full time by DWI offenders.

C. Fiscal. Impact if CS for House Bill No. 657 (HESS) is enacted:

1. Assumptions

a. There will be no significant change in the length of 
time? presentenced DWI offenders spend in confinement.

b. There will be no significant change in the number of persons 
arrested for first time DWI offenses.

c. The number of repeat offenders will decline significantly under 
the proposed legislation and will stablize at approximately 
one-half of the present; number of offenders (approximately
265 per year). Of the repeat offenders, it is estimated 
that; 255 would be second offenders, the remaining 10 would 
be for thiI’d and subsequent offenses.

d. Additional time served for convictions of traffic offenses 
while a person's driving license is suspended or revoked 
due to prior DWI offense is not amenable to accurate 
forecasting, but is iissumed to result in a modest increase 
in confinement beds. Hie best guess for needs resulting 
from amending Section 28.15.291 is 10 beds.
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e. Hie average sentence length for offenders are estimated to 
be:

First offenders - 22.5 days (30-day minimum sentence, no 
suspension, no probation until minimum sentence served.
Good time of one day for three served was considered 
applicable in all cases).

Second/S ̂ bsequent offenders - 6  months ( 8  months average 
minimum sentence length, no suspension, no probation until 
minimum sentence served. Good time of one day for three 
served was considered applicable in all cases).

f. Additional beds required

(1.) 1,609 offenders x 22.5 days -f 365 equals approximately 
1 0 0  beds, less 1 0  beds now utilized by first offenders 
equals 90 new beds.

(2.) Second/Subsequent Offenders

265 offenders x 6  months -f 12 equals approximately
132.5 beds, less 12.6 beds now utilized by second/subsequent
offenders equals 1 2 0  new beds.

(3.) Driving offenses while license suspended or revoked is 
estimated to be 1 0  new beds (see d above).

(4.) Hierefore, it is estimated that 220 new beds will be 
needed in the state correctional system if CS for 
House Bill No. 657 is enacted.

(5) A significant impact will be experienced during the
first year that this law is in force. Hiis will result 
in overcrowded conditions within the existing state 
facilities if a temporary alternative cannot be 
provided.

D. Estimated Costs

1. Capital Expenditures

It would be anticipated that a 100-bed minimum security facility 
would be constructed in the Fairbanks area and a 120-bed 
minimum security facility would be constructed in the Anchorage 
area. Based on the Hist track construction method utilized and 
cost per bed at the Palmer Addition, and considering one year of 
inflation at 15%, it is estimated that the cost will be $69,000 
per bed. Hierefore, capital expenditures are estimated to be:

220 x $69,000 = $15,180,000.

2. Operating costs

a . Personal Services

It is estimated that a total of 64 new positions would be 
required to operate the two new facilities. The numbers of 
positions, by class specifications, are:
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No. of Positions Class Title

2 . 
2 
2 
2 
2 
10 
24 
4 
4 
10
O

Superintendent 
Assistant Superintendent 
Administrative Officer I 
Clerk III 
Clerk II
Correctional Officer III 
Correctional Officer II 
Probation Officer II 
Food Services Worker/Cook 
Nurse
Maintenance Mechanic

64

Estimated cost for FY 1984 was computed using the 1982 
negotiated salary schedule with 7% inflation added for 
all subsequent fiscal years.

b. All Other Expenditure Categories

The continuation budget for Palmer Correctional Center was 
used as a basis for estimating operational costs, since it 
serves the approximate classification of inmates as would 
be served in the two new facilities. The figures were 
adjusted to reflect 2 2 0  inmates as compared to the 1 0 0  
inmates budgeted for continuation of the existing Palmer 
Correctional Center. No area differential, in costs between 
Fairbanks and Palmer was considered. A 9% inflation factor 
was utilized for all fiscal years after FY 1983.

It is estimated that a minimum of an additional 100 full 
time equivalent inmates would be incarcerated during FY 
1983. Operational costs itemized for FY 1983 are for the 
additional food, clothing, and medical costs related to 
the increased inmate population.

Since medical costs are not budget in the Palmer Correctional 
Center conponent, $500 per inmate was included in the cost 
estimate over and above the Palmer basic costs. This results 
in $50,000 costs for FY 1983 and $119,900 for FY 1984, with 
subsequent years increased by 9% per year for inflation.
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A l a s k a  j i f o d e  l e g i s l a t u r e

House of Representatives
Committee on 

Healtfi, Sducation &  Social Services

F e b r u a r y  4, 1982

Pouch V 
S ta te  C apitol 

Ju n e au , A laska 99811

The H o n o r a b l e  Joe Hayes 
Speaker, House of R e p r e sentative s 
P o u c h  V
Juneau, A k  99811 

Dear Mr. Speaker:

The House Health, Education and Social Services Committee 
p a s s e d  out CS HB 657 F e b r u a r y  4, 1982. The orig inal HB 657 
had n o  p r o j e c t e d  fiscal impact. As amended, however, fiscal 
effects are involved. Due to this, the H.E.S.S. Committee 
requests that the House Finance C o m m i t t e e  be added as the 
final c o m m ittee of referral.

Sincerely, .

Rep. Terry M artin  
Vice C h a irman
House H.E.S.S.
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M E M O R A N D U M December 9, 1981

SUBJECT: Penalties for driving whil e i ntoxicated
(Work Order No. 12-2044)

TO: R epre s e n t a t i v e  Sally Smith

FROM: Diane T. C o l v i p ^ ^
Legislative Counsel

E n c l o s e d  please find the bill draft you r e q u e s t e d  increasing 
p e n a l t i e s  for the offense of d r ivin g while intoxicated. The 
bill incorp o r a t e s  the proposals you s u b m itte d to us with 
certain exceptions. Some features were delet ed or m o d ifi ed 
for legal reasons; these are disc ussed below.

1. M a n d a t o r y  b r eathal yzer -- refusal const i t u t e s  a f e l o n y .
We do not find a problem w i t h  m a k i n g  refusal to submit to a 
chemical test a separate crime. In fact, such a pro vision 
was enacted in Ne braska and w i t h s t o o d  a court challenge.
See State v. M a n l e y , 202 N . W . 2 d  831 (1972).

It is questionable, however, to make refusal to submit to a 
test a felony. This would mean that refusal would carry a 
h e a v i e r  p e n a l t y  than conviction of the o f fense of drunk 
d r iving itself. The offender could argue that he was left 
w i t h  no choice but to submit; that the statute  compelled h i m  
to take the test. Because of this, the statute could be 
c h a l l e n g e d  on Fifth Amendment grounds (privilege against 
self incrimin ation) and due process grounds.

S ince such a challenge could likely succeed, we have drafted 
the bill m aking refusal to submit a misdemeanor. This w ould 
s u b j e c t  an offende r to a p o s s i b l e  p e n a l t y  of one year i m p r i s o n­
ment and a $5,000 fine for the separate crime of refusing to 
submit. This should be sufficie nt to a c c o m p l i s h  your purpose 
of d e c r e a s i n g  the incidence of refusal, and yet not risk the 
p o t e ntial legal problems d i s c u s s e d  above.
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2. Special license plates for pers ons c o n v icte d of driving 
w h i l e  i n t o x i c a t e d . We have e l i m i n a t e d  this proposal because 
i t  almost certai nly w o u l d  not w i t h s t a n d  court challenge. A 
similar p r o v i s i o n  was struck down by the U.S. Supreme Court 
i n  W i s c o n s i n  v. C o n s t a n i n e a u , 91 S.Ct. 507 (1971). The 
statute in q u e stion in that case, enacted in Wisconsin, 
al l o w e d  notices to be posted in retail liquor outlets 
f o r b i d d i n g  sales or gifts of liquor to c e rt ain individuals. 
T h e  Court h e l d  the act unconsti tutional, f i nding that such a 
p o s t i n g  not only denied a p erso n the ability to purchase 
alcohol but exposed a p e r s o n  to disgrace and public ridicule 
as well. The Court stated that: b e f o r e  a state could impose 
s u c h  a stigma on a person, n otice and an o p p o r t u n i t y  to be 
h e a r d  mu st be given.

This means  chat in order to issue special license plates, 
proce d u r a l  due process requirements would have to be met.
This w o u l d  be a d m i n i s t r a t i v e l y  unwieldy, and difficult to 
draft as well, since standards w ould  have to be developed to 
s a t i s f y  due process requirements.

In addition, the statute could still be chall enged on equal 
p r o t e c t i o n  grounds. The state would have to show w h y  drunk 
drivers are more dangerous and deser ve "marking" more than 
a n y  other class of driver such as reckless drivers, negligent 
drivers, hit and run drivers or even inattentive drivers.
T h i s  w o u l d  be impossible to do.

For these reasons, we have not i n c o r p o r a t e d  the special 
li cense plate proposal into the draft bill.

of vehicle -- owner m a i n t a i n i n g  financial 
to l i e n h o l d e r . We have included the vehicle

3. C o n f i s c a t ion 
r e s p o n s i b i l i t y
conti s c ation idea in the draft, although we would caution 
that it is cert ainly open to legal challenge. As a general 
rule, forfeiture proceedings are d isfavo red by the law, and 
s u c h  stat utes are strictly constru ed against the government. 
F / V  A m e rican Eagle v. S t a t e , 620 P . 2d 657 (Alaska 1980).
T n e  usual j u s t i f i c a t i o n  for confi s c a t i o n  and forfeiture, 
which  applies in fish and game matters and in narcotics 
cases, is to prevent possible use of the p r o p e r t y  in further 
illegal acts. This purpose is not served here, since under 
th e  propo sed scheme the driver is confined to jail and his 
pr i v ilege to drive suspended -- he would be unable to use 
t ae vehi cle in any event.
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D e s p i t e  the potential problems, we h a v e  i n c l u d e d  a f o r­
feiture p r o c e d u r e  in the bill, based on p r e s e n t  fish and 
game proce edings. We have not r e q u ired the o w n e r / d r i v e r  to 
m a i n t a i n  financial r e s p o n s i b i l i t y  -- this m a y  be imposs ible 
in m a n y  cases w i t h  the owner confined to jail for lengthy 
periods of time. Rather, we h a v e  inclu d e d  the usual 
c o n f i s c a t i o n  and forfeiture procedures, p r o v i d i n g  for an 
o p p o r t u n i t y  for a r e m i ssion h e a r i n g  in court, thus a l l owing 
an innocent l i e n h o l d e r  o p p o r t u n i t y  to be r e i m b u r s e d  for its 
interest in a forfeited vehicle.

4. A c c i dents oc curring while license s u s p e n d e d  for drunk 
d r ivi ng -- a t t e m p t e d  murder c h a r g e . You i n d i c a t e d  that -a 
p e r s o n  i n v olved in an accident during a p e r i o d  of license 
suspen s i o n  for drunk driving should be c h a r g e d  with 
at t e m p t e d  murder, and if convicted, s ho uld be sentenced to 
twenty years imprisonment. We have not i n c l u d e d  this 
proposal b e c a u s e  in order to be c onvicted of murder, either 
in the first degree or in the second degree, the person must 
act w i t h  intent. Intoxicatio n could be used to show that 
the p erson could not have acted with the r e q u i s i t e  intent.

However, the district attorney can now, if the necessary 
elements are present, charge a person i n v o l v e d  in an 
ac c i d e n t  w i t h  m a n s l a u g h t e r  or criminally n e g l i g e n t  homicide. 
If convicted, the defendant w o u l d  be s e n t e n c e d  under p r esent 
statu t o r y  p r o v i s i o n s  (manslaughter is a class A felony; 
crimi n a l l y  negli g e n t  homicide is a class C felony).

Finally, we should caution that, in a d d i t i o n  to the legal 
problems discussed above, any of the p e n a l t i e s  and 
e s p e c i a l l y  the consecutive penalties i n c l u d e d  in the draft 
bill are subject to challenge as excessive, p a r t i c u l a r l y  
since they exceed current penalties for the m o s t  violent, 
serious crimes and for habitual offenders as w e l l . We have 
included the penalties as suggested, however, in accor dance 
with your request.

D T C :1jb

Enclos ure

«



PROPOSED CS FOR HB 657 (HESS)

"An Act relating to penalties for driving while intoxicated"

Sec. 1 AS 28.15.181(b) amended

Proposed CS eliminates (a) (s) "driving or operating a motor vehicle while under 
the influence of alcohol or another drug" from the coverage of present section (b) 
scheme relating to court suspensions, revocations and limitations of driver's 
licenses.

SEc. 2 AS 28.15.181 "Court suspensions, revocations, and limitation" is 
amended by adding new subsection (c).
An individual convicted of DWI (a)(s) above shall have his driver's license 
revoked for at least 90 days on the first conviction; 2 years upon second 
conviction; and 5 years upon bhe third or subsequent conviction. No limited 
license priviledge (ex. may drive to work, etc.) may be granted. No re­
storation of driving privileges until expiration of the revocation period.

SEC. 3 AS 28.15.291 amended
(a) Should an individual drive while his license is suspended from DWI charges, 
a minimum imprison irent penalty of 120 consecutive hours is imposed. If 
license was revoked for 5 years, minimum sentence shall be 5 years imprisonment.

(b) When a person's license is cancelled, limited, suspended, or revoked he shall be 
informed of the penalties for violating such; including the new DWI penalties 
when such is die violation.

SEc. 4 AS 28.35.030 (b) amended
(b) DWI is changed from a class A  misdemeanor to a class A  felony.

Sec. 5 AS 28.35.030(c) amended
Upon the first DWI conviction, minimum sentence shall be 30 consecutive days rather 
than 3. Second conviction- 180 days rather than 10. Upon a 3rd convicticn- 
5 years. Fourth or subsequent conviction- 5 years per conviction plus 5 years if last 
offense committed while license revoced. Alcohol education or rehabilitation 
shall be imposed by the court.

Sec. 6 AS 28.35.030 New subsection
(e) In DWI cases, motor vehicle may be seized. Upon conviction, such vehicle is 
forfeited to the statf and shall be disposed of as the court directs. Unless the 
court orders such vehicle forfeited, it shall be returned to its owner after
the case is complete, fines paid and sentence served.

(f) An encunbered motor vehicle is taken by the state subject to that encumbrance 
provided the secured party neither had knowledge nor consented to the offense.

Sec. 7 AS 28.35.032(a) Amended
(a) Officer must advise motorist refusing to submit to a chemical test of his 
breath that such refusal is a misdemeanor.

SEC. 8  AS 28.35.032 New subsection (a) refusal to submit to a chemical test 
is a Class A  misdemeanor.
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Mr. Speaker: HEALTH, E D U C A T I O N  &

- The Committee on S0CIAL SERVICES has had HB 665

'An A c t  r e l a t i n g  to smoking in p ubli c p laces."
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reports it back with the following recommendations:

[ ] do pass [ ] do not pass
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and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

• , C M ^ w i t h  zero fiscal impact
[ J reports it back without recommendation

[ ] referred to the ___________________________________________ Committee
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A M E N D M E N T

O f f e r e d  in  t h e  HOUSE: By: House h e s s

To:________________ HOUSE BILL No. h b  G65

SENATE BILL No. _________

P a g e :   I  L i n e :  ________________

Insert after "...public schools"

" i n c l u d i n g " U n i v e r s i t y  of A l a s k a  and C o m m u n i t y  C olleges"

H /0



Repres e n t a t i v e  Mike Beirne
Pouch V
J u n e a u , A l a s k a  99811 

Dear Rep. B e i r n e :

I am w r i t i n g  in support  of House Bill 6 6 5 . I am d e l i g h t e d  that A l a s k a  

is f i n a l l y  taking a  p o s i t i v e  step in the d i r e ction of p r o t e c t i n g  

n o n - s m o k e r s  r ight to breathe clean air. While I believe that people 

should be free to do as they wish, it w o u l d  be w o n d e r f u l  if the day 

w o u l d come w h e n  we could avoid s m o ke-filled  situations if we choose.

I hope that the future will bring legislative p r o p o s a l s  to ban smoking 

in all p ublic areas (public buildings, elevators, g r o c e r y  stores, etc.) 

so that those who choose n o t  to smoke will not be f orced to by their 

n e i g h b o r s  that do.

Yo u r  support and consi d e r a t i o n  of these bills is g r e a t l y  appreciated.
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Introduced: L/14/82 
Referred: Health,Education 6t 
Social Services and Judiciary

IN THE HOUSE BY ROGERS AND M ILLER

HOUSE BILL NO. 665 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to smoking in public places."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

. S e c t i o n ! .  »

(3) a public school7 fOR IN A R00M,$C$MBER, PLACE OF MEETING 

OR PUBLIC ASSEMBLY UNDER THE CONTROL OF THE STATE, OR A DEPARTMENT OR 

AGENCY OF THE STATE, WHILE A PUBLIC MEETING HELD UNDER THE AUSPICES OF 

THE STATE, OR A DEPARTMENT OR AGENCY OF THE STATE, IS IN PROGRESS;]

* Sec. 2. AS 18.35.300 is amended by adding new paragraphs to read:

(7) a room in which a meeting is being conducted by a legisla­

tive body, a board of regents, or an administrative body, board, commis­

sion, committee, subcommittee, authority, council, agency, or other 

organization, including a subordinate unit of these groups, of the sta».e 

or a political subdivision of the state, including but not limited to a 

municipality, borough, school hoard, and all other boards, agencies, 

assemblies, councils, departments, divisions, bureaus, commissions or 

organizations, acwisory or otherwise, of the state or local government 

supported in whole or in part by public money or authorized to spend 

public money; or

(8) a room in which a jury is meeting.

-1- HB 665



§ 18.35.300 A la sk a  S ta t u t e s  S u p p j .k / k n t  § 18.35.3ip '•
•»* \i,:

(7) "remodeling" means any substantial modification of the physical f  " 
structure or redesign and redecoration the value or? which exceeds 10

---------------------------------------------- 3 5 - 3 2 0 SALTH AND SAFETY § 18.35.360

per
am

ll iu ie  VI 1 CUCDigll OllU ibUbW»uviu«» v»»w - ....... . —wvwuu *v
cent of the  fair m arket value of the structure. (§ 1 cb 58 SLA 1974* . •.
-  -    r > ---- ------- -----------r \ . _ J  X T_  CT £  O i !  / i n s m  '§ 3 ch 78 SLA 1976; am Executive Order No. 51, § 3'c (1931))

Effect of am endm ents. — The 1976 
amendment added paragraph (7).

The 1981 amendment, effective Ju ly  1. 
1981, substituted "Department of Envi­

ronmental Conservation” for "Department 
of H ealth and Social Services" in pan. 
graph (1).

Article 4. He.-'Uh Nuisances.
Section
300. Smoking in public places, vehicles 

prohibited 
310. Exemptions 
320. Smoking areas provided

jf»
■ 'C 

• ... :?{>,
S ection  •"  jj-
330. Display of smoking prohibited iipu ,-  
340. Penalties
350. Enforcement authority j
360. Regulations _ ij*

Sec. 18.35.300. S m oking  in  p u b lic  p laces, vehicles prohibited. 'I? 
Smoking in any form m ay constitute a nuisance and is prohibited in the 
following areas, unless otherwise exempted by AS 18.35.010 — 
18.35.340: '

(1) a tra in , limousine for hire, bus, state-operated ferry vessel, or
elevator; *

indoor theater, museum, lecture or concert hall,

jjjjjjft (4» the state, or a uepartm ent or agency of the state, has exempted
m i  lb# buildi-.f, cr room over which it  has control on the basis tha t the 
Si'jl.,; building or room is sdTictencly well-ventilated by natural or mechani- 

means. '*§ 1 ch 125 SLA 1975)

§§fe |V  8«c. 18,35.320. S m oking  a re a s  p ro v id ed , (a) In a building 
pM j-i;, w xred by AS 18.35.300(2), (3) or (5), reasonable smoking areas m ust 

■ ** r rovir’edi- unless prohibited for the protection of the public safety or 
. the pmiectior. and preservation of the building and its contents, 

g f e  . |b) To the extent practicable, the sta te  shall require its lessees or 
rajij*  joblcaices to provide separate smoking areas. (§ 1 ch 125 SLA 1975)

' &*• 18.35.330. D isp lay  o f sm oking  p ro h ib ite d  signs. Every 
«*ncr, manager, proprietor or other person who has control of a place 
** vehicle set out in  AS 18.35.300(1 — (5) shall conspicuously display 

$2$ the place or vehicle a sign reading "Smoking Prohibited by Law ” 
l ch 126 SLA 1976)

m ;  .8c°. 18.35.340. P en a ltie s , (a) A person who wilfully vl .iates the 
fwiaions of AS 18.35.300 is punishable by a civil fine of not less than 
11 fwr more than $25 for each offense

r a m s .  A nnrann  u r i irn llu  u iA tnl/m  A. (b) A person who wilfully violates AS 18.35.330 is punishable by a
fine of not less than  $10 nor more than  $100 for each offense.) i v 'W * .  . . .   .  » • ..................................................

(2) a library, incioor theater, museum, icciuru or cunturi. nun, ;, j 
swimming pool or other indoor publicly owned and.'U
r  — -------l ------------------------ —

gymnasium, or  ..........  „ .
operated place of entertainm ent or recreation;

(3) a public school; or in a room, chamber, place of meeting or public , |S
- • * * *   f mJ\

(c) Punishment under thio section shall be in itiated  only by civil 
cempluint or citation. The court may establish procedures for payment

lOT')-! 4 /fine* hv mnil fS 1 rV, 19R HT .A 1 cwr.\

(5) the w aiting room
tffwllvo dates. ■ Section 43 of Exec-

estroom  lobby or ha llw ay  oi a  n a v  Order No. 61 (19«) makes this sc*
■ o th e r h e a lth  ca re  in s titu tio n  o r facility, or tu* .(icctive July l, 1981.

* . ■ it ar_i__»___

lotions" In the first ocntence and the word 
"section" was nddcd in the second sentence 
by tho revisor of statutes under AS 
01.05.031.

nursing home, rest home or u u i«  ............--------------   . ....,
(6) a place of business in which the owner, manager, proprietor, or ' ^ 1|.or>» notes. — The words "provl-

other person who has control of tho premises posts a sign conveying the, wcro M eted preceding "rcgu-

message tha t smoking is prohibited by law. (§ 1 ch 125 SLA 1975) :'a

Sec. 18.35.310. E xem ptions. Smoking in tho places or vehicles f t  ; Comcrvntion may adoprregulr tfonsTo \  finv.ir.onm enta^
out in AS 18.36.300 io pormittcd if •! « « * • » > -  “

(1) the smoking is confined to areas v'hich arc specifically   .
natcd as smoking areas; <..} W  e J nlcs< ~  Action 43 of Exec-

(2) the place, vehicle, or passenger carrier is being used for a p r i v a t e I h u i t t f r c i U o  July11 981muJte®this 8CC* 
athering or affair which is privately sponsored and is not open to the r- > •

general public; f / i P y ' 1'-
(3) the smoking is done by performers upon the stage as part of» W jkh0iy, t ‘ ■
-   . . . . .  • ■mm.vn’iwM.:



18 a AC 55.050 
18 AAC 55.900

e n v i r o n m e n t a l  CONSERVATION

(1) “ASHRAE” means the American Society 
o f  Heating, Refrigeration and Air Conditioning 
Engineers;

(2) “ com plainant" nean s  a person who has 
observed a violation o f  this chapter and notifies 
the departm ent;

(3) “ departm ent”  means the Department o f 
Environmental Conservation.

(b) In AS 18.35.300 -  18.35.360 “public 
meeting” means a regular o r special meeting o f 
a legislative body, a board o f  regents, or an 
administrative body o f  the state, including but 
no t limited to  their boards, agencies, assemblies, 
councils, departm ents, divisions, bureaus, com­
missions, com m ittees, offices, organizations, and 
o ther subordinate units, advisory or otherwise, 
supported in whole o r in part by public money 
or authorized to  spend public money; however, 
“ public m eeting” does not include a meeting o f

(1) a judicial o r quasi-judicial body solely 
to make a decision in an adjudicatory proceed­
ing;

(3) a parole o r pardon board

(4) the medical s ta ff o f  a hospital; or

t fe* i waiver must be made in 
zx iz lc

(5) the governing body or a committee o f 
a hospital solely to act upon matters o f  profes­
sional qualifications, privileges, or discipline.

!^c provision for which
(c) In this chapter and in AS 18.35.300 

18.35.360
xSc provision cannot be satis-

(1) “ bus”  means a self-propelled vehicle 
with capacity for carrying more than 10 
passengers which is used on public highways to 
transport passengers for com pensation;

(2) “ limousine for hire” means a self- 
propelled vehicle with capacity for carrying 
six to  10 passengers which is used on public 
highways to transport passengers for compen­
sation between a transportation terminal and 
other designated points;

••<. wui answer a request for 

|2  dayS aftcr reccjPt

’u l u n  AS 46.03.020
'*-‘5-360 AS 46.03.140

Q DEFINITIONS, (a) In this (3) “other person who has control” means 
the agent o f the owner, manager, or proprietor

(corrected)



H B  665 S M O K I N G  IN P U B L I C  P LACES

P R O P O S E D  A M E N D M E N T S

♦ S e c t i o n  1. A S  1 8 . 3 5 . 3 0 0  is a m e n d e d  to read:

(9) a p l a c e  u s e d  as a w a i t i n g  r o o m  f o r  p a y i n g  
p a s s e n g e r s  of a v e s s e l  o r  w i n g e d  o r  
w h e e l e d  v e h i c l e ;

(1 0 ) in any  p l a c e  w h e r e  food  o r  b e v e r a g e  is o f f e r e d  
to t h e  p u b l i c  for sale and o n - p r e m i s e  
c o n s u m p t i o n .

♦ S e c t i o n  2. A S  1 8 . 3 5 . 3 1 0  is a m e n d e d  to read:

(1) S m o k i n g  in t h e  p l a c e s  or v e h i c l e s  set o u t  in 
in AS 1 8 . 3 5 . 3 0 0  is p e r m i t t e d  if

(a) t h e  s m o k i n g  is c o n f i n e d  to a r e a s  w h i c h  a r e
s p e c i f i c a l l y  d e s i g n a t e d  as s m o k i n g  areas;

✓
(b) t h e  place, v e h i c l e  o r  p a s s e n g e r  c a r r i e r  

is b e i n g  u s e d  for a p r i v a t e  g a t h e r i n g  or 
a f f a i r  w h i c h  is p r i v a t e l y  s p o n s o r e d  and 
is n o t  o p e n  to t h e  g e nera l public;

(c) t h e  s m o k i n g  is d o n e  b y  p e r f o r m e r s  u p o n  the
s t a g e  as p a r t  of a t h e a t r i c a l  p r o d u c t i o n ;  o r

(d) t h e  state, or a d e p a r t m e n t  o r  a n  a g e n c y  of 
t h e  state, has e x e m p t e d  the b u i l d i n g  or r o o m  
o v e r  w h i c h  it h a s  c o n t r o l  on t h e  b a s i s  that 
t h e  b u i l d i n g  or r o o m  is s u f f i c i e n t l y  w e l l  
v e n t i l a t e d  b y  n a t u r a l  or m e c h a n i c a l  m e a n s .

(2) A r e a s  m a y  b e  d e s i g n a t e d  as s m o k i n g  areas o n l y  
if

(1 ) t h e y  are v e n t i l a t e d  i n  a m a n n e r  w h i c h  w i l l  
p r e v e n t  smoke g e n e r a t e d  w i t h i n  them from 
c r e a t i n g  a n u i s a n c e  in a d j a c e n t  areas;

(2 ) n e i t h e r  their c o m b i n e d  s e a t i n g  c a p a c i t y  nor 
t h e i r  c o m b i n e d  area are g r e a t e r  than one 
h a l f  of the t otal  s e a t i n g  c a p a c i t y  or a r e a  
a v a i l a b l e  to t he p u b l i c  in t h e  p l a c e  or 
v e h i c l e ;  and

(3) the a r e a s  w h e r e  s m o k i n g  is p r o h i b i t e d  are 
n o t  of i n f e r i o r  q u a lity, use o r  f u n cti on 
to t h e  areas w h i c h  are d e s i g n a t e d  for 
smoking.

- ( C O N T I N U E D ) -



PAGE 2

Proposed A m e ndments to HB 665

♦ S e c t i o n  . A S  18.35. 330 is a m e n d e d  to read:

E v e r y  owner, m a n a g e r ,  p r o p r i e t o r ,  or o t h e r  p e r s o n  
w h o  h a s  c o n t r o l  of a p l a c e  or v e h i c l e  s e t  out in 
A S  1 8 . 3 5 . 3 0 0  (1)— (5) a n d  (7)-(10) shall c o n s p i c u o u s l y  
d i s p l a y  in t h e  p l a c e  o r  v e h i c l e  a sign r e adin g 
" s m o k i n g  p r o h i b i t e d  b y  law".

P r e p a r e d  b y  L a r r y  E d w a r d s  -50G— 6-9 4 2



ALASCOM, m e . 
PHONE: 586-6442 

jiJNEAU, AK 99802
12023 NL FA IRBANKS ALASKA 6 ! 03-23 1 ASP AFT

PMS P EP MIKE BEIRNE
—
— j

JUN
CD ,

MYSELF AND A GROUP OF MY C U S T O M E R S  APF GOING TO RF^/FRY INTERESTED. 

IN HOW YOU VOTE ON HR665 WE SHOULD THINK YOU HAVE M O pF IMPORTANT 

T H I N G S  TO DO THAN PROHIBIT SMOKING IN JURY ROOMS OTHER STATES 

HAVE TIME TO MAKE UP STUPID L A W S  BUT I THINK ALASKA HAS HER 

FILL OF THEM THANK YOU

DAVID SHAW PIPE N POUCH T O B A C C O  SHOP 

3627 AIRPORT WAY FAIRB A N K S  AK 0 9 7 0 1



M a r c h  26, 1982 

A G E N D A

HB 412 „

HB 798 

SB 399 

HB 801 

CSSB 69A.

HB 665

House o f  Representatives
Committee on 

HealtH , Sduation &  Social Services

Pouch V 
State Capitol 

Juneau, Alaska 99811

D e n t a l  Disease P r e v e n t i o n  P r o g r a m  

D i s c l o s u r e / V i t a l  Statistics 

R e l a t i n g  to A d o p t i o n

Sp. Approp. to City of K o d i a k  for d ay c a r e  C e n t e r

R e l a t i n g  to the duties of c o r o n e r s  a n d  the 
coroners inquest.
Smoking in P u b l i c  Places. (/-

W i t n e s s e s : 

^  HB 412 Rep. Thelma Buchholdt

Jana V a rrati

D r . David S p e n c e , DHSS

SB 399 Joyce Lanier

-(H ^  ftp- «■>
- £



P.O. Box 343 
Fairbanks, AK 99707 
March 8, 1982

R epresen tative Mike Beirne 
Pouch V
Juneau, AK 99811 

Dear S ir ;

I  am w ritin g  in  support of House B i l l  665. Last summer I  

served on ju ry  duty, which I  f e e l  i s  a p a r t  o f my re s p o n s ib il i ty  

as an American c i t iz e n .  However, the sm oke-filled  ju ry  w aiting 

room, as w ell as the ad jacen t h a l l  a re a , was no t only uncom fortable, 

bu t a h ea lth  hazard as w e ll.

Your co n sid e ra tio n  and a id  in  regard to  th is  b i l l  w il l  be 

g re a tly  apprec ia ted .

S in cere ly ,

E lizabeth  M. Klaich



SENA TO R  M IK E  COLLETTA

F e b r u a r y  19, 1982

M r s . B a r b a r a  P e t r u s k a  
P.O. Box 4 - 1 9 1 0  
A n c h o r a g e ,  A l a s k a  99509

D e a r  Mrs. Petruska:

T h a n k  y o u  f o r  your  p e t i t i o n  of. F e b r u a r y  1, listing the names of 
i n t e r e s t e d  p e r s o n s  in H B  665; i n c l u s i o n  of a n o n - s m o k i n g  a r e a  in 
p u b l i c  r e s t a u r a n t s .

I h a v e  t a k e n  the l i b e r t y  of f o r w a r d i n g  y o u r  p e t i t i o n  to the H o u s e  
H e a l t h ,  E d u c a t i o n  and S o c i a l  S e r v i c e s  C o m m i t t e e  fHESS) for r e v i e w  
b y  said c o m m i t t e e .

B y  w a y  of H B  10, R e p r e s e n t a t i v e  M i l l e r  i n t r o d u c e d  l e g i s l a t i o n  p e r­
ta i n i n g  to f o o d  and s m o k i n g  in p u b l i c  p l a c e s  in February , 1981.
I b e l i e v e  t h a t  HB 665 is a c o m p r e h e n s i v e  b i l l  that w o u l d  tend to 
b e n e f i t  the p u b l i c  m o r e .  I n c l u s i o n  of the a m m e n d m e n t  you s u g g e s t  
c o u l d  i n d e e d  a c c o m m o d a t e  the smoker, as w e l l  as the non-smoker.
T h e  p olicy o f  a " n o n - s m o k i n g  s e c tion" has a l r e a d y  beer, i m p l e m e n t e d  
at m a n y  r e s t a u r a n t s  in the A n c h o r a g e  are a w i t h  p r o v e n  success.

Mrs. P e t r u s k a ,  p l e a s e  b e  a s s u r e d  I wil l s u p p o r t  m e a s u r e s  that 
w o u l d  i n c l u d e  this a m m e n d m e n t  to HB 665.

T h a n k  you a g a i n  for y o u r  c o m m e n t s  and i n t e r e s t  in this bill. 
L e g i s l a t i o n  that m a y  be of i n t e r e s t  to y o u  in the future is of m y  
c o n c ern, p l e a s e  feel free to c o n t a c t  m y  o f f i c e  any time.

S i r c e r e i y ,

— ■— -— 'w *—



Rep. Bierne

Health, Education and Social Services 
Pouch V
Juneau, Alaska 99811

Dear Rep. Bierne:

We urge you to make an amendment to House Bill 665 stipulating that all restaurants 
provide a non-smoking section in their dining areas. This has been done in several 

states and proved most effective as both smokers and non-smokers are very satisfied 
with the arrangement.

Sincerely,

Barbara Petruska
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