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MSG 82-00009698 PRTY 1 02/23/82 12:21:27 ORIG- L“°00 IN= 0003 OUT - 0055
FROM: MAXINE/FBX TO: JUNO INFO
TARGET: LJH2 SUBJ: POM PAGE 00°8

TO:  REP. MARTIN, REP. BEIRNE, RE&. CATO, REP. SMITH, REP. MALONE
REP. BROUN, REP. FANNING, REP. ROGERS, REP. RANDOLPH

FR:  PATRICK U UATSON, 307-A UEUGEWOOD, APT 2, FBX 99701 PH. 456-5276

RE: HB 185, HB 247, HB 500

MSG: I AM IN SUPPORT OF THESE BILLS AND UOULD LIKE TO SEE THEM MOVE
OUT OF THEIR CMTES AND ON THE FLOOR. THEY HAVE BEEN TIED UP SINCE
EARLY LAST YEAR. CAN YOU GET THESE BILLS MOVING AGAIN? LET US HEAR
FROM YOU AND YOUR OPINIONS ON THESE BILLS.

TO:  ALL LEGISLATORS

FROM:  GUEN MCCORMICK
BOX 1384

JUNEAU, AK 99802
586-1653

I DO NOT UANT STATE TAXES TO PAY FOR ABORTIONS.

<

MSG P2-00002428 PkTY 1 01/20/02 15 30 29 ORIG: LAOO IN- 0019 OuT- 0111

FROM: CINDY, ANCH TO:z JNU INSO
TARGET: LJH2 SUBJ POM PAGE 000"
TO: ALL SENATORS

> ALL REPRESENTATIVES

FROM OTTO AND EL IZADETH SCHNEIDER, P. 0. BOX 4-2104. ANCH*. 99509 (278-1408:
STANLEY R. HART, 2506 U. 30TH, ANCH. 99503 (248-3717)
CHARLES SCHNEIDER, 809 U. 57TH, ANCH. 99502 (279-3853)

UE ARE FOR THROUGH ROADS AND HIGHWAYS. IT WOULD BE NICE TO DRIVE TO

NOME. KOTZEBUE. POINT BARROW, ETC. THIS SHOULD INCLUDE PARKING AREAS WHERE
YOU COULD GET OFF THE ROAD PERHAPS AT SECTION OR TOWNSHIP LINES.

TO ALL REPRESENTATIVES

FROM ANNELY GIRARD
3*03 SEArORTH
ANCHOPmGE 99504 (H> 278*3966

STATE FUNDING OF ABORTIONS AND CONTRACEPTIVE PROGRAMS FOR THE POOR
IS A MUST. HOW CAN WE SPEND MILLIONS ON A BIRTHDAY PART PLANNING
PROCESS AND IGNORc THE FLIGHT OF POOR WOMEN. 1 URGE YOU TO DO YOU
BEST TO WORK AGAINST THE PASSAGE OF HB 550. THIS IS A GROSSLY
DISCRIMINATORY MEASURE AND NOT WORTHY OF SERIOUS CONSIDERATION.

SIGNED A CONCERNED ALASKAN.



MSG 82-00010830 PRTY 1 03/701/82 11:10-550RIG: LOOO IN= 00G5 OUT=
FROM: KODIAK * TO: JUNEAU

TARGET. LJH2 SUBJ: PUBLIC OPINION MESSAGE PAGE O

TO:  BEIRNE, MARTIN, CATO, SMITH, MALONE

FROM:  ANN MARSHALL
P.0. BOX 571
KODIAK, ALASKA 99615 PHONE 486-6181, 486-5725

RE. SB 817

A UNDER SEC 47.07.030, MEDICAL SERVICES TO BE PROVIDED, THIS BILL FAILS TO LJ
ABORTION AND FAMILY PLANNING SERVICES. THIS “MEDICAL NEEr*® STILL EXISTS

v THE STATE BY VIRTUE 0* THE FACT THAT 300 ABORTIONS WERE PAID COR UNDER

GENERAL RIGHT ASSISTANCE LAST YEAR. IT IS BECAUSE OF THIS EXCLUSION THAT

WOULD NOT SUPPORT SB 817.

MSG 82-00010563 PRTY 1 02/26/82 11:79-4A OPIG LKOO IN* 0004 O0IJT=
FROM BONNib/KbICHIKAN TO: N'J INFORMATION
TARGET LJH2 SuBJ: POM PAGE 0001

TO- REPS. BEIRNE, MARTIN, CAYO. MALONE AND SMITH
FROM CHARLOTTE YOAKUM

BOX 8093

KETCHIKAN, ALASKA

225-4904

RE SSHB 500

PLEASEDO NOT SUPPORT SSU* 500. LET IT DIE A NATURAL DEATH. THANK YOU,
EOM/BCP B I EP LI

MSG 82-00010616 PRTY | 02. 26/82 13 23 00 ORIG LKOO IN- 0008 C*T- 0072
FROM BONNIE/KETCHIKAN TO JUNEAU INFORMATION
TARGET LJH2 SUBJ: POM PAGE 0001

TO REPS. BEIRNE, MARTIN. CATO. MALONE, SMITH
FROM LOREEN SMITH

RT. 1 BOX 956

KETCHIKAN, ALASKA

247-8618

RE SSHB 500

I AH OPPOSED TO LEGISLATION BANING STATED TUNDEP ABORTIONS FOR PREGNANT

POOR UOMAN. THE ADDITIONAL BURDEN OT AH UNUANTET”~HII b ASSURES HER CONTINUED
DEPENDANCE ON SOCIAL ASSISTANCE AND CREATES ADDITIONAL COSTS TO DEAL UITH

THE MEDICAL# SOCIAL AND EMOTIONAL EFFECTS. PLEASE OPPOSE PASSAGE 0™ SSHB 500.
THANK YOU. EOM/BCP

0045
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page 0002

To: REPRESENTATIVE? BEIRNE, CATO, MALONE, MARTIN AND SMITH
from; PAT CLENHAM, 833 U 23RD #2, ANCH. 99503 (272-6091)

HB 500 AM STRONCLY OPPO-EC TO WITHDRAWING STATE AID FOR ABORTIONS. ‘

urr n™-0001 =669 PF'1Y 1 03,09/82 15 20 05 ORIG LROO IN- OCOO OUT- 0081

FROM FLORENCE IN BARROW TO JUNEAU INFORMATION

TARGET: LJH2 SUBJe I -O-M* PAGC 0001
REPRESENTAT IVEJ METCALFE, DETRNE, RANDOLPH, ,"TC, MALONE,
SMITH

i SENATOR FERGUSON

FROM  MARY BEMMELS

BOX 701
BARROW, ALASK"™ 2?9723
(H> 852 - 564" ux 06— 2% 1 EST 210

MSG 82-00012508 PRTY 1 "03/09/82 1205 05 ORIG: LMOO IN- 0008 OUT- 0049

FROM DIANE/MATSU TO JUNEAU INFC
TARGET; LJH2 SUBJ; P.O.H.’S = PAGE 0005

TO REPRESENTATIVES BEIRNE, MARTIN, SMITH, CATO, AND MALONE.

rFDM PATTY HAUCOM
BOX 114
PALMER,  *9443
PH: 745-4U6

RE HB50C
I AM AGAINST FUNDING ABORTIONS. I FAVOR rASSAGE Or THIS BILL.



% 182ir ° 26i" PRTV > 0,/2,/B2 ORIG: LAO3 IN** 0005 OUT 007,

TARGET: LJH2 SUBJ: P.O.M. INFD «
---------------------------------------- PAGE 0002

TO: REPS. BEIRNE, MARTIN, CATO, SMITH, MALONE

FR:  ELAINE LOOMIS. BOX 690, KODIAK, 99615 486-5725

IN PRISONS WERE UNWANTED PREGNANCIES  HOW MUCH DO UF pay *ANY PEOPLE

PRISONER FROM OUR TAXES. 1 WOULD RATHER HAVFMVTAvFfcvimo DAY FOR EACH

EFFECT. I URGE YOU TO VOTE THIS BILL DOWN? SUPPORT PREVENTION THAN

MSG 12-00002664 PRTY 1 01/21/82 13:01:25 ORIG: LAO3 IN= 0005 OUT= 0071

FROM EF TO. JNU INFO

TARGET = LJH2 SUBJ: P.O.M. PAGE 0003

TO: REPS. BIERNE, MARTIN, CATO, SMITH, MALONE

FR:  MARK ROUTZAHN
240 E. 45TH *3
ANCHORAGE 99503 276-2121

I URGE THAT THIS BILL NOT BE PASSED AT THIS DATE. WE HAVE TOO MANY PEOPLE
LOOKING FOR HOMES IN ADOPTION AGENCIES AND CHILD ABUSE AND NEGLECT 1S A
CONSTANT SOCIAL INDICATOR OF ECONOMIC STRESS AND IMPACT ON THE FAMILY ITSELF.

I BELIEVE THAT THE ISSUE OF ABORTION IS A PRIVATE AND PCRSONAL DECISION THAT
THr MOTHER AND HOPEFULLY FATHER CAN COME TO A DECISION ON.

MIG 82-00002270 PRTT1 01/20/82 1,30746 ORIG- LOW IN- 0003 OUT 0045

TARGET”~°UJH2 SUBJ: PUBLIC OPINION MESSAGE PAGE 000"

TO:  REPRESENTATIVES MIKE BEIRNE, TERRY MARTIN, BE”TE CATO, SALLY SMTTH AND
HUGH MALONE

FROM LINDA FREED

P.O. BO* 950
KODIAK, AK. 99615

HM 486-5314, UK :486-57
?E;fs;-és;E;W[-‘]\/1[EEfon1:X?LX:TNSh()LﬂJWA¢Q

JU??2«AisAHM 1° v N BSESIPXSIr. S5 tdSMelSISSITT ¢SSm SVimen
sasep ot~ tuerr FINANCIAL STATUS? I URGE TOUR REJECTION OF THIS BILL IN COM*.
TTEE.

THANK OU FOR YOUR CONSIDERATION.



MSG 82-00002559 PRTY | 01/21/82 10:32=25 ORIG: LSOO IN= 0007 OUT= 0027
FROM: ELAINE TO: JUNEAU

TARGET: LJH2 SuBJ: POM PAGE 0001

TO: REPRESENTATIVES BEIRNE, MARTIN, CATO, SMITH, MALONE

FROM: JANE DONNELLY., BOX 1644, SITKA, AK. 99835

MESSAGE: WOMEN MUST HAVE LEGAL CONTROL OVER THEIR BODIES. LIMITING STATE
FUNDS FOR ABORTION DEPRIVES SOME WOMEN (THOSE WITHOUT MONEY) OF THIS CONTROL.

MY FRIENDS AND 1 FEEL THAT LIMITING STATE ABORTION FUNDS DISCRIMINATES AGAJNST
WOMEN WITH NO MONEY. )

ABORT HB 500! IT DISCRIMINATES AGAINST POOR FEMALES.

HB 500 IS DISCRIMINATORY BECAUSE IT DOESN*T ALLOW LOW INCOME* WOMEN TO CHOOSE
ABORTION. |IF ALL LEGISLATORS WERE FEMALE, 1°LL BET HB 500 WOULDN®"T EVEN BE
CONSIDERED. 1 URGE YOU TO LET THE BILL DIE; IT IS DISCRIMINATORY - AGAINST
WOMEN WITHOUT MONEY.

rrtr.w~.-

MSG 02-00002081 ~RTY 1 01/21/82 13:1034 ORIG: LAO3 IN* 0007 OUT* 0079
FROM EF TO: JNU INFO

TARGET; LJH2 SUBJ: P.O.M. * PAGE 0001

TO:  REPS. MARTIN, BEIRNE, CATO. SMITH, MALONE

FR GL_C RY A. PIERSON
GENERAL DELIVERY, KODIAK, AK 486-591'" 4

THE MONEY - PUBLIC MONIES - ARE WELL SPENT IN THE AID OF LOWER INCOME

WOMEN OR FAMILIES TO OBTAIN ABORTIONS -- ABORTION IF NOTHING ELSE. THE
UO/EKNMENT HAS THE RESPONSIBILI TY TO PROTECT ITS CITIZENS AND PROTECTION FROM
SOCIETAL DISASTER THROUGH OVCR POPULATION 1S NO EXCEPTION.

MSG 82-00002555 PRTY 1 01/21/82 10 28=16 ORIG: LSOO IN- 0005 Oul- oo~

FROM ELAINE TO:  JUNEMJ
TARGET LJH2 SUBJ POM PAGE 000

TO REPRESENTATIVES BEIRNE. MARTIN, CATO, SMITH, MALONE, GRUSSENDORT
pa AND SENATOR ELIASON.

FROM MARLE BRANDT, GENERAL DELIVERY, SITKA AK. 99835.

MESSAGE =



MSG 82-00002168 PRTY 1 01/19/82 17-43:52 ORIG: LOOO IN= 0005 OUT* 015/

FRDMe koDIAK TO? JUNEAU
TARGET: LJH2 SUBJ: PUBLIC OP-NION MESSAGE _P~An™0O001

TO: REPRESENTAtIVES MIKE BEIRNE, TERRY MARTIN, BF.TTE CATO, SALLY SMITH,

HUGH MALONE
. |
FROM: JANET UENTE

P.O. BOX 2791

KODIAK, AK. 99615, 486-5725

HB 500 IS A BIG STEP IN THE WRONG DIRECTION. I AM OPPOSED TO IT AND FEEL TH
"LEGISLATION LIMITS WOMEN®"S REPRODUCTIVE RIGHTS. WOMEN MUST HAVE SAFL, LEGAL
*ND, IF NECESSARY, STATE SUBSIDIZED ABORTIONS AVAILABLE TO THEM.

MSG 82-00002168 PRTY 1 01/1<>/82 17 43 52 ORIG: LOOO IN* 0005 OUT* 0157
FROM- KODIAK TO: JUNEAU
TARGET: LJH2 SuUBJ: PUBLIC OPINION MESSAGE PAGE 0003

TO:  REPRESENTATIVES MIKE BEIRNE, TERRY MARTIN, BETTE CATO, SALLY SMITH AND
HUGH MALONE

FROM ANN MARSHALL
P.O. BOX 571
KODIAK, AK. 99615, 486-5725

I AM OPPOSED TO THE PASSAGE OF HB 500. I FEEL THAT THIS LEGISLATION IS ONE
WHICH WOULD LIMIT WOMEN*®S ACTIVE RIGHTS. IT 1S,MY CONVICTION THAT ALL
WOMEN ARE ENTITLED TO SAFE, LEGAL AND SUBSIDIZED ABORTIONS.

2-00002536 PRTY 1| 01/21/b.“ 09 34 03 ORIG: LJO8 IN- 0004 OUT- 0013
FRGM  JOYCE TO: JUNEAU
TARGET: LJH2 SUBJ- P O M PAGE 0001

T0 ALL REPRESENTATIVES

FROM BEVERLY MET/GAR
P. 0. BOX 546
JUNEAU, AK 99002
789-0196

I WOULD LIKE YOU TO VOTE FOR HB. 500.



?G 82-00002360 PRTY 1. 01/20/82 13:32=15 ORIG: LAOO IN- 0012 OUT- 0080

*OM: MARCIE, ANC INFO TO: POM, JUNEAU INFO
IRGET: LJH2 SUBJ: P O M PAGE 00*1
- #
TO: REPRESENTATIVE MIKE BEIRNE
(
FROM: SUSAN CUNNINGHAM, 4011 MERRILL DRIVE, ANC 99503 (248-0272)

I AM OPPOSED TC MAKING ABORTIONS ILLEGAL.

MSG 82-00002179 PRTY 1 01/19/82 18:41:22 ORIG: LAOO IN- 0030 OUT- 0161

FROM. CINDY, ANCH TO: JINU INFO
TARGET: LJH2 SUBJ: POM PAGE 00011
TO: REPRESENTATIVES BEIRNE. CATO, MALONE, MARTIN, SMITH

FROM:  PATRIQIA ERETZIAN, n520 NORTHRUP PL. 99504 (279-9396)

I STRONGLY OPPFISF HB 500 AND URGE YOU TO V'OTE AGAINST IT. IT IS
VERY DISCRIMINATORY AGAINST THE UNDERPRIVILEGL

MSG 82-00002470 PRTY | 01/20/02 17 00 43 ORIG: LAOO IN- 0023 OUT- 0133

FROM  LANA IN ANC TO: JINU INFO
TARGET: LJH2 SUBJ: rQM PAGE 0003
T0 REPRESENTATIVES MARTIN, BEIRNE, MALONE, SMITH, CATO

FROM  JOYCE RIVERS
STATE COORD., NATIONAL ORGANIZATION FOR WOMEN
2741 U 42ND PLACE
ANC 99503 (H) 248-2909

URGE YOU TO NOT ENDORSE HB 500. THIS BILL WOULD PREVENT PEOPLE WHO ALREADY
SUFFER ECONOMIC HARDSHIPS FROM HAVING ANY CHOICE ABOUT AN ABORTION, WHILE
PEOPLE WITH MONEY HAVE THE RIGHT TO El,HER CHOOSE UR NOT CHOOSE THIS LEGAL
MEDICAL PROCEDURE. HB **0 SHOULD NOT BE PASSED.



02651 ML TDA NOBTHPCLF AK 50 DI-t? 1006P A"T
PM5 CEP ,11KE BEIT ME
JUN 1198
WE THE UNDERSIGNED STRONGLY OBJECT TO HBS5S0. THE RIGHT TO
ABORTION CANNOT PE TAKEN FROM ANY WOMAN
TRUDIE rARNELL, VICKI SHOFFSTALL, ANDI ABBOTT,
ROGER SHOFFSTALL, TOM DARNELL, BOB MIERS, SHERRY MFYER |,
TRACY THOMAS, MAR7A LARSON, SALLY THOMAS, PENNY DAVIES,

PAUL LARSON

MSG 82-00002380 PRTY 1 01/20/82 14.03 29 ORIG: LJO8 IN= 0014 OUT- 0081

FROM  JOYCE TO: JUNEAU

TARGET: LJH2 SUBJ: POM PAGE 0001

T0 ALL REPRESENTATIVES

FROM BONNIE ZEMAN
BOX 47
DOUGLAS 99824
364-3491

I AM IN FAVOR OF HB 500. THANK YOU.

MSG 82-00001801 PRTY 1 01/18/82 16:45:26 ORIG: LFG1 IN- 0008 OUT- 0119
FROM: ANNIE IN FAIRBANKS TO: JUNEAU INFO.
TARGET: LJH2-SUBJ: POM PAGE 0001

TO REPS. BETTISUORTH, BROUN, FANNING. RANDOLPH, ROGERS, AND SMITH
SENS.  BENNETT. FAHRENKAMP, AND PARR
REPS. BEIRNE, MARTIN, CATO, AND MALONE

FROM THERESA HOBBY, S.R.BOX 90341, FBKS. 99701 488-3070

RE/ HB300

I AM OPPOSED TO HB500 BECAUSE I THINK IT DISCRIMINATES AGAINST THE POOR
WOMEN OF ALASKA.



Te\egram

# 020* Ft SITKA AK 50 09- 13 15 AOT

PMS MIKE BEIR N 277-6219
BOX A* 1539 0284 ].

ANCHORAGE AK 995 09
I IRGE YOU TO WIT FOR AW YOU? ANII-ABORT10NB ILL « IT DETRACTS

IROM THE R IGHT S OF ROME N, FORCES WOICN INTO THE BL ACK MAR KET

FOR ABORTION A* (KEATES SUFFER 11C AFC HARDSHIP FOR 10 1C N
AK) UNFA NTEO CHILDREN. YOU? BILL REPRESENTS A SMALL MI FOF ITY

OF PEOPLE f ITH TUNFCL VISION.

CAICY RUTLEOGE

MSG 82-00010607 PRTY 1 O**/"A/fI'1 <c,, _

FROM: JEAN. ANCH_ INFO . Tn pnE  ,unfam°tJ11“ °0'7 OUT" 0,09
TARCET: LJHO SUBJ: POM * JUNEAU INF
-------------------------------------------------------------------- PAGE 0005
TO: REPRESENTATIVES BEIRNE AND MARTIN

FROM.  ANNELY GIRARD
3703 SEAFORTH

ANCHORAGE 99504 <H> 278-3966

PROGRAMrFOR"THEAPOORMS I R R A T I O N A L A*,D CONTRACEF*TION
AND PUBLIC SUPPORT FOR THESE SERVICF% EFFECT IVENESS

not5?Sursel5 L ™ fSrMs”™ e 1 “V<U UERE ELECTED to represeU?Tt”™ Jpeople.

SIGNED A"DISGUSTED ALASKAN

MSG 02-00002395 PRTY 1

fcSKK  FROM: JOYCE . . e .
TARGET: LJH2 SupJ: pom 01720782 M 34to* JUNEAU 01" N ouT

PAGE 0001

N

TO ALL REPRESENTATIVES

FROM:  DOROTHY WILSON
I P. 0. BOX 629
JUNEAU, AK 99802
586-6356

ril( i N~ il mm --—--
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# 02018 H SITKA AK 50 09- 13 29 15 ADT

PMS MIKE BE IRIC 277-6219

BOX A-15J9 0284 5

AMCMRASE AX 995 (09

| tFGE YOU TO f IT KR AW TOIF AN I-ABORTIO NB ILL « IT OETRACTS
IWOMTHE RIGHTS OF wo MEN, RIRCES wp MEN IHTO THE BLACK MARKET

FOR ABORT 10 R A10 CREATES SUFFER K A10 HARDSHIP mn aniru

AK) UWA*ED CHILDREN. YOIF BILL REFNESEN'S A SMALL MI FORITY

OF PEOM.E WITH TUNPCL VISION.

ROSI GROSS, PUBLIC HEALTH EOUCATOR

*01X30 03 H11Y3H SIIfld'N ii M5 13VH3IN
NOLSIA LINOI HHI ITdQid 30
Ail #1HR lims VSINS3*%3Jb 11U 100A *N3MUHD O0JINVAMO (LV
N3MOI bU UIHSOHVH oV OH tfljjns S3iV3A « VMOIIWBY dO
I3AVW AQY18 3HL OINI NilOi S33UQJ *N3HOi 30 SiHOId Hi NOM
S13Vhi 30 11 * 131 UNOL1U08V-I i1 Y tfOA 1VUty il I 01 nui J3U) |
60666 AV 39VUOHNV
EP920 6£6i-v X0a
6129112 H o 3u JAIN sw
1V U 6i 81-60 06 A» vyAaks N 91020 9

*<. rg 19 «3S ci

*  T0: ALL LEGISLATORS

F><OM: MARY UILLOCK
322 S. FLOUER ST, APT 6
ANCHORAGE 79504 <M> 333-24C6

hS A NURSE, 1 AM APPALLED BY THE FORMAT OF SS HB 500 THAT UOU..D
DENY POOR ALASKANS FROM RECEIVING FAMILY PLA“NING SERVICES. PLEASE
DO NOT LET IT PASS. VOTE NO.



14 SEP 81 7 J >0

# 02003 TOA SITKA ALASKA 101 09-14 0735A AQT
PMS H USE H.E .S.S. COMM
700 H ST SUITE 8 02859

Anckjrage ak

I PEL IE VE THAT COVER NME NI SHOULD 00 ALL IT CAN TO ASSIST WOM N
INOBTAINI* SAFE AK) AFFDROABLE ABORT IO NS. Ou» OOUNTRV IS
BASEO ON THE PREMISE OF FKEEDOMi ALL PEOPLE KEO THE RIGHT TO
CHOOSE WHAT IS BEST FOR THEMSELVES. RE WO* NWHO 10 NOI WANT
TO UNJER60 ABORTIONS SHOULO N)T HAVE TO AfO THOSE OF US WHO
f ISH TO EM) UNI ANEO PRCG NANCY TWOUGH ABORT 10 N HAVE AN
ABSOLUTE RIGHT TO 00 SO. PLEASE 00 NOT SET INTO MOTION
LEG I SLAT 10 N WHICH TAKES AWAY THE RIGHTS OF THE 1M I VIO UAL
WOMAN TO CHOOSE THE APPROPRIATE @OI* SE FOR HERSELF.

MARIKA PARTRIDGE

BOx 936 siT kA ALA ska 99 835

02007 TOA SIT KA ALASKA 52 09- 14 084 QA AOT

puS THE HOUSE HESS 00wmw ITTET
700 H ST SUITE 8 02866
ANCHOR AGE AK 99501
STROCL Y tftCE REJECT ION OF 16500 AN) 550. THE RIGHT TO CHOOSE
THE COUI SE 0 FwlICS L IFE AN) THE 10 ST TAVORABLE CIR CUMST ANCES
IN WHICH TO BEAR AN) RAISE A CHIIO IS CENTRAL TO THE FREEOOM
THAT IS PRESENTL Y ENJOLEO AN) CHER ISHEO BY AICR ICANWOIC N.
THESE BHL S RE HECT AN ALARM! K EROS10 NOF HUMAN R IGHTS.

WILLA AABIMVIT CM






COMMIITEE REPORT

HOUSE
)
FURTHER: JUDICIARY
FINANCE
2/15/8?.
Date:
Mr. Speaker:
HEALTH, EDUCATION &
The Committee on SOCIAL SERVICES has had SSHB 500

"An Act limiting the use of state money to pay for abortions; annulling
sections of the Alaska Administrative Code relating to abortions; and
providing for an effective date."

under consideration and fa majxirtty-of Jthcr.xomnrittee®'thecommitteed't
reports it back with the followlng recommendations:

do pass [ ]do not pass

[ ]
[ ] do passwith attached amendments(s)
. [ Jsame title

replace with CS for | newtitle

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports 1t back without recommendation

[ 1] referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:

—-mT*/?-'-t'- M s Dr W i-E -A -ﬂ:t — »<-l ] TN <
7 1 /

FTPEES- 11 T

[f* > S X

fs* " \]» . yt

CHAIRMAN
H 60 (Rev. 12/78)



Testimony Regarding HB 500 and HB 550

Health, Education, & Social Service Committee

Deai Committee Members

My name 1is Janet Mangan and 1| have been a resident of Alaska for about
two years. I consider myself a religious person, | am a registered
voter, and a home owner. I plan to stay in Alaska and am concerned
about state laws.

HB 500

I strongly object to limitation of funds for abortions for low incoi.e
people. Kith 9 years experience in tho mortiral field t have seen me*""
women of various economic groups in great distress over unwanted preg
nancy. | have also seen the children of some of these women. Although
perfect birth control throughout society would be ideal, it is unreal—
istic. Humans make mistakes. An unwanted child can be a huge burden to
a low income person. That additional burden can, as 1 am sure you know,
lead to child abuse, malad"isted personalities, substandard nutured
conditions, and continued burdens to society.

HB 550

I totally object to the inclusion of the word "fetus"™ in the murder

statute as well as the vague exemption clause at the end of this bill.

This bill is loose and could be interpreted to acuse a woman who has an
abortion of murder. Let us deal with the abortion issue head on. This appears
to be a "back alley"” way of dealing with the abortion issue.

Thank you for your time and consideration.

Sincerely

Janet Mangan
1512 Kepner Drive
Anchorage, Ak 99504



"ePLEASE NOTE"

THE ORGINAL FILE CONTAINS AN OVERSIZED DOCUMENT THAT
IS UNSUITABLE FOR FILMING. PLEASE REFER TO THE ALASKA
STATE ARCHIVES TO VIEW THE ORIGINAL.

% /rr



ALASKA

DATE:
TO:

FROM:
SUBJ:

STATE LEGISLATURE

MEMORANDUM

September 1981

Rep. Mike Beirne, Chairman, HESS
Rep. Ramona Barnes, ChairaaiTg/tfudiciary

Joe L. Hayes, Speaker
Change o. bill referrals.

In order to expedite public hearings and that they may be

held in Anchorage during the Legislative interim,

am reversing

tie order of referrals or TX33KSKXiH3S HB 550. Those bills will

now go Ffirst to the Committee on Health and Social
second to the Committee on the Judiciary.

Services and



1 A Juinl, PIm Hinl, Al

Association of Univ_ersitg Women et al. as nmici curJa®; th*
Port miltoe to Legalize Abortion e' nl. as amid curiae, Robert E. Dunne,
filed a brief for Robert L. Sassonc as amicus

curiae.
| ft'/ e
* Ml om
(]
T,
Vv {
*

MTUTION ALrrY 735
H L Ed2d 735

ANNOTATION

VALIDITY, UNDER FEDERAL CONSTITUTION,
OF ABORTION LAWS

by

Sheldon R. Shapiro, J.D

. Preliminary Matters
81. Introduction:
Jul Scop\ 737
jb] Related matters, 737
&. Summary and comment:
[nj] Generally, 738
[b] Practice pointers, 740

[I. Validity of Particular Abortion Laws
83. Prohibition of abortion except upon restricted grounds, sue! as to
preserve life or health:
[a] As violative of constitutional . §ht to privacy, 742
[b] As unconstitutionally vague: Laws held vague, 748
[c] - Laws held not vague, 750
fdl A« "icln"Jvc of constitutional presumption of innocence, 756
As violative of equal protection, 767
if] As violativi* of religious guaranties, 758
[g] As inflating cruel and unusual punishment, 759
[h] As unconstitutional delegation of authority, 769
[1] As violative of other constitutional guaranties, 760
8 4. Prohibition of abortion upon nonresident. 760
86. Requirement thnt person performing abortion bo licensed physician.
761
8 6. Requirement thnt physL"an"s decision to perform abortion be approved
by others, 763

TOTAL CLIENTSERVICE LIBRARY* REFERENCES

1 Am Jur 2d, Abortion 8 1*5
1 AM Jur or Proof op Facts 15, Abortion and Miscarriage

US L Ed Digest, Abortion 81; Cons"itutioual Law 8626;
Statutes « 18

ALR Digests, Abortion 811-3; Constitutional Law 81445.
452, 625; Statutes 829

L Ed iNiEX to Anno, Atortion
ALR Quick Index, Abortion
Federal Quick Index. Abortion



Reported p 147, iuprn

S 7. Regulation

uircments us to hospital or other facility in which

abortion la Jo be performed:
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Dist Col Circuit— gB
Aris— g 3(a, ¢, o, f]
Ark-Jg2Ch],B
®*Hf h. J{, B, 6. 7[b],
Colo— gg3[a], 6, 7]b]
F a-ggSlhJ.Sth. c]
Hi— gg 3[a], 6
Ind— g S[a, ¢, 0]
lowa—gg3]c, e),6
Ky—g.t(n, c,e, f]
La-gg nfis. ij, r
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[. Preliminary matters
91. Iniinduction

Ta] Scope

This annotationl collects and ana-
lyzes tlie federal and itate cases de-
termining* whether, aa a matter of
federal constitutional law,» abortion*
laws* an* valid.

[bj Related mat'<we*

Indefiniteness of language as affect-
ing validity of criminal legislation or
judicial definition of common-low
crime -Supreme Court cases. 96 L Ed
374. 16 1, Ed 2d 1231.

Homicide based on killing of unborn
child. 40 ALR3d 444.

Right o' action for injury to or
death of woman who consented to
illegal abortion. 36 ALR3d 630.

inliPr ""noUtix at 28 L Ed 2d

* J? hereby superseded.

2, Dealing solely with cases which
purport to determine federal constitu-
tional iaaues as to the validity of abor-
tion laws, the annotation does not dls-
cuss cases which merely preaent such
Issues without determining them.

3. For purposes of this annotation.

""eo'mii law i
'mytpn.-o-i( (@aaua Which could ariétJec
either under the Federal Constitution
or under a state constitution, and 1
the court, In dlseuasing lu decision

"ot >p*W * whether

U btMd upon the Federal
Constitution or upon a state eonetitu-

tion, It la assumed, in the absence of
anyindlcaton by tf# eourt to the eon-

8 lib]
Mich— gg 3[a, ¢, d],5,7[a]
Minn— gg 3[a], 6
Mo— g 3fa, ¢, O, fj

Nob- J3][c]

NJ— g3[b, €]
NY—gt* *767?tb]
Old*— S[a]

Or— g 8(1]

P*— g 3[a, b]

SD— g 3]a, c]

Tex— g 3[a-c]

Vt— g 3[a, ¢, h]

Va— g8

Woman upon whom abortion ia com-
mitted or attempted as accomplice for
purposes of rule requiring corrobora-
tion of accomplice testimony. 34 ALR
3d 858.

Action for death of unborn child.
16 ALR3d 992.

Entrapment to commit or attempt
abortion. 53 ALR2d 1156.

presmanry aa eUszsr.i if sburuon
or homicide based thereon. 46 ALR
2d 1393.

Necessity, to warrant conviction of
abortion, that fetus be living at Mme
of commission of act*, lu ALR2d 949.

Admissibility, in prosecution based
on abortion, of evidence of commis-
sion of similar crimes by accused. 15
ALR2d 1080.

4. Thla annotation ia concerned sole-

"LV* I**em expressly referring to
abortion or "miscarriage.” the two
terms having been treated by the
courts as synonymous. Thlc annota-
tion it not, however, concerned with
laws deal ng generally with contracep-

n.2r » rt" eontrol, without dealing
specifically with abortion; moreover,

"> «'ex»*«e »opart./. .
to abortion, but If a eourt determines

the constitutionality of the law only

<0"traceptlon
or birth control, without discussing
that part of ths law referring to abor-
tion. such ncase Is not included herein.

,® ' r.°r prf,nt purposes, the term
lews Include* municipal ordlnanet*
u w|] as (tat< *ox



8 2f*1 Reported p .
George, The F,volv|ng Low of Abor— be effectuated without any Interference

tion. 23 Case Western |kserve L Rev by tho state, since there is no compel-
708. ling state interest in interfering with

Byrn, An American Tragedy The the effectuation of such a decision;
Supreme Court on Abortion. 41 that during the stage subsequent to
Fordhan. L Rev 307 d approximately the end of the first tri-

Comment. Abortion <ni Demand in a Mester, tho state, in promoting its
Post-Wade Contaxt: 4llist the State Interest in the health of the mother

Pay the Bills? 41 F&rdJmm L Rev 921. can regulate the abortion procedure
Knccht, A Survey of the Present in ways reasonably related to maternal

Statutory and Cik L :w.on Abortion: health; and that during the stage after

The Contradiction.* ami tlite Problems. Which the fetus has become viable,
1672 U 11 1 Fornm ifl the state, in promoting its interest in

Lucas, Federal. Constitutiona! Lim- Protecting fetal life after viability,
itations on he Lufora rnent and Ad- ¢an proscribe abortions unless necos-

ministration of fitatt Abortion Stat- Sary to preserve the mother's life or
utes. 46 NC L IUnr 730.) | health. Th# Supreme Court has based

Weclborn, Abortion Lnwar A Con- its conclusions upholding th* right to

stitutional Light tu Abortion. 49 NC privacy urnn the Fourteer'.h Amend-
L Rev 487 0 ment provision that no state shall

Ely. The Wnjflf  Cftipg Wolf: A deprive any person of liberty without

Cemment on Rue V Wijitio. 82 Yale due process of law, while some other
U 920. o (m i rourta have based similar conclusions

upon the Ninth Amendment provi-
sion that the enumeration in the Con-
stitution of certain rights shall not
(@) Gm--illy . be construed to deny or disparage oth-
UQndthS'( basis ofldeC|sC|ons by the ors relatum! by tbe people. In con-
nite tates liupnints Court, wmcn junction with a woman's constitutional

decisions  have . b‘?e‘) ; folloned by right to privacy, the courts sometimes
numerous other »-®rijts, jt has recently have also referred either to a physi-

boclo_med e§t§blfhedrl]ty:|lj!le sevet:al cian's right to practice his profession
earlier decision™1q the troljtrary—that .+, he view that an abortion law
evhere a law prvhiljits tne perform- . oo

£ an aborti i ia unconstitutional on the ground of
ance Od ?,.Or 1on except upon Te€- nycrpreadth where an intrusion into
i;”c'ﬁf gr»UI:’]Iti'q\hfl fa:‘hto preserve; constitutionally protected areas is too
woemalne (:rr1e fledecra? ))cogst?trj'?ir(;ﬁgl sweeping to he justified by any compel-

’ ling state interest (Sec 13[a], infra.)

right to privacy it loioted. at least . .
inn.far as the 'luit ia applied to an Although In light of auch decisions
aa Roc v Wade, aupra, a woman'* con-

abortlon perf<.typed during the ear'jr - )
S ages of pregnancy. More specifical- stitutional right to prlvncy appears to
have become tho major basis for fed-

ly. tne Sunn-mo Ca*.r(, in tbe lending

case of Kos V. ttAl {197.1) 410 US eral constitutional challenges to the
113. 35 L Ed U I?a t S ct 703 Vvalidity of laws prohibiting abortions

reh den 410 i\S "»KI, L Ed 2d 694, €xcept upon restricted grc_>L!nds (see
973 Ct 1409 aae h%l.d fb,,t since s law I5(a], |nfl’a), several additional fed-

ngutating or pr0h| |t|ng the perform- e_ral constitutional rights_r_1ave been
linrtH In»n effort to Invilidate euch

§2. Summnry und oii/>unnt

a,vc uf i 16}t 4 woman™*
fundamental tipn.AltiUoial right to &bvrtlon law* dee . Iftfn
privacy, such law tar I> Justified While It has become established that

the federal constitutional right to pri-
vacy precludes a state from restrict-
ing the grounds for an abortion in the
situation of an abortion performed by
a physician during the early stages
of pregnancy (see 13(a). infra), there
iltuitio— in which

only by a t miHIlIng state interest:
that during tbe stage of pregnancy
prior to appr xlie« «{> ths end of
thr first trin.«<ntgj, a |Jdi>slcian’a deci-
sion, in consultation Wth his patient,

that tbs prvgfthljlhouId be ter- C
- —elm itIn (t/1atllse can are varioui

35 L Ed 2d 735 8 2[a]

issues are likely to contlnuo to arise
as to the validity, under the Federal
Constitution, of laws prohibiting abor-
tions except upon restricted grounds,
and the judicial decisions involving
federni constitutional issues other
thAn the right to privacy (see ji3
Tb1, Infra) are thus likely to con-
tinue to be of some preceder a) value
as npplicd to auch other situations.
Lnwa prohibiting Abortions except
upon restricted grounds have been
challenged in several cases on the
bash llint their language was so vague
as tu violate due process, and the
courts have reached varying results
in deriding this issue (see | 3Th, c],
infra). On one hsnd, the United
States Supreme Court has rejected the
contention that the language of nn
abortion law was unconstitutionally
vague (1) where a District of Colum-
bia Code provision prohibited abor-
tions unless “necessary for the pres-
ervation of the mother's Ufe or
health" (United States v Vuitch (1971)
402 US 62, 28 L Ed 2d 601, 01 S Ct
1294, infra 88(c)). and (21 wher* a
Georgia statute prohibited a physi-
cian from performing an abortion un-
less the abortion is “based upon his
beat clinical judgment that an abor-
tion ia necessary” (Doe v Bolton
(1973) 410 US 179, 85 L Ed 2d 201.
93 S Ct 739, reh den 410 U: 959, 86
L Ed 2d 694, 93 8 Ct 1410, infra 13
Tc]). Similarly, other courts have re-
jected contentions that the language
of an abortion law was unconstitu-
tionally vague where such contentions
were directed against (1) state legis-
lation—in Arizona, Connecticut. In-
diana, lowa, Kentucky. Louisiana.
Michigan, Missouri, Ohio, South Dako-
ta. Vermont, and Wisconsin—contain-
ing provisions to the effect that an
abortion upon a woman was prohibit-

ie\(}vém( j necessar))f ﬂ'i' et erve, r

lawfully” In a Massachusetts abortlon
etatuto, and (8) the use of th* terms

"foeticide," “foetus,"” and "embryo" in
a Nebraska statute (ate 13(c), infra).
On the other hand, the contention that
the language of an abortion law waa
unconstitutionally vagus has been up-

held by th* courts (1) where an N|I-
aall y (L

P m——— . .......

unless "necessary for the preservation
of the woman’s life," and (2) where

a Pennsylvania statute used the term

"unlawfully” (see 83(bl, infra). Al-
though it had previously been held that
a California abortion statute contain-

ing the language "procure the miscar-

riage of a woman" was not unconstitu-
tionally vague (see 83!c), infra),

was subsequently held that California
abortion laws were unconstitutionally
vague where the statu ory language
was to the effect thAt an abortion
upon a woman was proh.'ilted unless

"necessary to preserve he- life" (*ee
83fb], infra) or unless there was
"substantial risk that continuance of
the pregnancy would gravely impair
tho physical or mental health of the
mother" (see 83(b), infra). Similar-
ly. although it had previously been
held that a Flor'1l; abortion statute
containing the woid unlawfully" was
not unconatitutic-.uily vague (see 83
(c), infra), it was subsequently held
that the word* "necessary to pres i e
the life of auch mother" renda.ed
FInrMn's abortion StatUte vicouvburu-
tionally vague (see 13(b), infra).
Both ir. Now Jersey, where an abortion
statute contained the words "without
lawful justification,” and in Texaa,
where an abortion statute contained
the words "for the purpose of saving
the life of the mother,” the Federal
District Court concluded that the
language of the abortion law was un-
constitutionally vague (see | 8(b), in-
fra), but the state courts, holding to
th# contrary, concluded that auch lan-
guage was not unconstitutionally
vague (see f 3(c), infra).

Where a state statute has expressly
provided that an abortion upon a
woman '* prohibited unless "neces-
sary to preserve the Ufe of such
woman." and that "It shall not be

recMry (or tht proiocutlon to prw

tbit no such Rieoiilty exuted.” It bal
been held that the statute, by shifting
to th# accused the burden of prot'ng
the necessity of an abortion, violated
the presum;..ion of Innocence to which
the accused was constitutionally en-
titled: however, where a statute has
not ex%rj:ssly shifted the burden of

hee nrovidoj thit tfa Mfi



eti except if certain res'tietod grounds
for an abortion existed, it ha* been
held (1) that tha i'dunl of the statute
wn» not to require .he accused to provo
that hi* conduct fell within the stntu-
ory exception, blit to require the pros-
ecution to prove that the accused’s
cor. Lict did not fall within the statu-
tory exception, and i'2) that the stat-
ute, ns so construed, did not involve
any violation of tho l'onntltutional pre-
?un;ption of innoegflef!;<*«* fiSfdl, In-
ra).

The contention has gftun been made
that where a state nthlute prohibit*
abortion* except’ upon restricted
grounds, such a ntntuto violates the
equal pr lection (‘[awe of the Four-
teenth Amendment, ospedlally with re-
gard to tho circumstance that a
wealthy woman ip able ,to obtain a
legal abortion by trnyeUllg t° a  "or*
ent state, in which abortion laws
art* loss restrictive, whereas a poor
woman cannot atMrd-'IrtU: however,
the court* havo c<nsist*nth rejected
the con’cntior that Uv j.restricting
the grounds for ua "jtortirn violate
tlie cquni prvuiliutt ciapno vset 83fel,
infra). Also, tho cqurjhf have rejected
contention* that legislation prohibit-
ing abortions except, oj>oh restricted
ground* violated!,? (I, the First
Amendment provisions, guaranteeing
free exercise of rtiigiud ami proscrib-
ing laws respecting an establishment
of religion (see 8S|finfra), or (2)
the Eighth Amendntei.' *llrdecriptlion
against the Inlii til  nf crtn 1 and un-
usual punishment Met - Bfgl. infra).
However, the connu b**.?'reached con-
dieting results as tu tarlieihcr legtsia
tion prohibiting an aboMon upon a
women unless "norfcjrtkfy b' preserve
her life’ involve* uycll,i* grant of de-
cision-making jx .ijr to y physician
as to be an imecrnlititjtlgacl delega-
tion if authority, In violation of the
due process clause pfjhe Kourtc*nth
Amendment taee f n' lu/ra).

t ill
Resides passing spoil tkt constitu-
tionality of abort** i W provisions
restricting ths gro tndk (Ur an abor-

tion (see 83, infray. the'courts have
J— 11 : - -

various other types of abortion law
provisions (sec 88<-9, infra).

On the basis of either the privileges
and immunities clause or the constitu-
tional right of interstate travel, it has
been held that state legislation preclud-
ing nonresidents from obtaining abor-
tions violated the Federal Constitution
(see 84, infra). Also, it has been ield
violntivc of tho Federal Constitur
for an abortion law to require thai
when a physician makes a decision to
perfc rm an abortion, such a decision
must be approved by a hospital com-
mittee or by other physicians (see 86,
infra). Moreover, while it has “ccn
held that the Federal Constitution does
not foreclose all legislation regulating
requirements us to hospitals or other
facilities in which abortions are to be
performed (see 87[a], infra), it has
generally been held that the Federal
Constitution is violated where legisla-
tion provides that an abortion can be
performed only in an accredited hos-
pital (see 97fb], infra).

However, it hnB been held not viola-
tive of the Federal Constitution for
the law to require that the person per-
forming an abortion must be a licensed
physician (see 55. infra). Moreover,
it has been held that where abortion
legislation is liberalized so as to re-
move prior restrictions upon the
gmunds for an abortion, such liberal-
ized legislation cannot successfully be
challenged as violating the Federal
Constitution by depriving unborn
children of the right to life (see 59,
infra).

In determining whether laws pro-
hibiting advertisements concerning
abortion violate the Flrat Amendment
guaranties of free ipeech and press,
the courts have reached differing re-
sults, apparently based partly on dif-
ferences in circumstances and partly
on differences in judicial attitude (*e*
18, infra).

[b] Fractice pointer*

When an attorney is representing a
client who seeks to challenge the con-
stitutionality of an abortion law, the
attorney muat often be prepared to
establish that the client meets certain
threshold requirements which have to

u .

ul
nider the merits of any constitutional
issues. Such threshold requirement*
have frequently been stated in terms
of "standing” or "justiciable contro-
versy.”

Where the client is a woman who
seeks to invalidate an abortion law
because it might prevent her from
obtaining a desired abortion, th* at-
torney may be able to readily » stiafy
these threshold requirements i f'm can
show that the client is pregnant, and
even if the pregnancy terminates pei.d-
ing the litigation, this will not make
the cane moot (see, for example, Roe
v Wade (11173) 410 US 118, 35 L Ed
2d 147. 113 S Ct 706. reh den 410 US
959. 35 L Ed 2d 394. 93 S Ct 1409;
Doe v Holton (1973) 410 US 179, 35
L Ed 2d 201, 93 S Ct 739, reh den
410 US 959, 35 L Ed 2d 694, 93 S Ct
1410). If, however, the woman is not
and has never been pregnant, but al-
leges that she might become pregnant
because of possible failure of contra-
ceptive measures and that at such
time site might want an abortion
which might then be contrary to the
law, the attorney faces a substantial
risk thnt Ihe allegation of such an in-
direct, future injury will be held not
sufficient to present a justiciable con-
troversy (ace, for example. Roc v Wade
(1973) 410 US 113, 35 L Ed 2d 147,
93 S Ct 705. reh den 410 US 959. 36
L Fd 2d 094, 93 S Ct 1409).

There the client Is a licensed physl-
cl; n who seeks to invalidate an abor-
tion law because he wishes to assure
tnat he wilt not be punished for per-
forming abortions prohibited by the
law, the attorney may And it advisable
to contend that even if the physician
haa not yet been prosecuted or threat-
ened with prosecution, he nevrrtheless
haa standing and presents a justiciable
controversy, since he la ass«rting *
sufficiently direct threat of persona]
detriment and should not be required
to await and undergo a criminal pros-
ecution as ‘he sole means of seeking
relief (see, for example, Doe v Bolton
(1973) 410 US 179, 35 L Ed 2d 201,
93 S Ct 739. reh den 410 US 959, 35
L Ed 2d 694, 93 S Ct 1410), If. how-
gg/.q;, a prosecutiongagainst the phyal-

141

tempt by the nttorney to havu a fed-
eral court invalidate the abortion law
is likely to be met with a ruling that
the physician cannot challenge the
abortion law in the federal court un-
less there is an allegation of either
(1) a substantial and immediate
threat to a federally protected right
which cannot be asserted in the
physician'* defense against the state
prosecution, or (2) harassment or bad-
.aith prosecution (see, for example,
Roe v Wade (1973) 410 US 113, 35
L Ed 2d 147, 93 S Ct 705, reh den
410 US 959, 35 L Ed 2d 694. 93 S C*
1409). In order to prevent a federal
court from declining jurisdiction on
tht ground of a pending state prosecu-
tion against the physician, the physi-
cian’s attorney may find it worthwhile,
even after the physician has been
threatened with prosecution, to at-
tempt to reach an agreement with the
state prosecutor that no state pros-
ecution for violation of the abortion
law will be initiated against the physi-
cian until after federal litigation
challenging the constitutionality of
the abortion law has been concluded
(see, for example, Mitchell Family
Planning, Inc. v Royal Oak (1972, DC
Mich) 335 F Supp 738),

Where the client is a layman rather
than a lice. sed physician, but never-
theless seeks to invalidate an abortion
law because he wishes to assure that
he wii! not be punished for perform-
ing abortions prohibited by the law,
the attorney faces a substantial risk
that it will be held that even if the
law would be unconstitutional as ap-
plied to abortions performed by li-
censed physicians, the law IS not un-
constitutional as applied to abortions
performed by laymen, and a layman
haa no standing to challenge the con-
stitutionality of the law (aee, for ex-
ample, Cheaney v Indiana (1973) 410
US 991, 36 L Ed 2d 189. 93 S Ct 1516;
May v State (1978, Ark) 492 sw2d
888; Commonwealth v Brunclle (1972,
Mass) 277 NE2d 826, all infra |5;
but aee the dissenting opinion in May
v State (1973, Ark) 492 Sw2d 888.
maintaining that a statute limiting the
grounds for abortion must fall as a

tt



man, hnri standing U challenge tho
constitutionality of tha statute, since
the statute, as Written, nndc no dis-
tinction between abortions performed
by physicians  and abortions per-
formed by laymen).

ot

Ever, if considerable authority sup-
ports the view that g particular pro-
vision of a state ot municipal abor-
tion law does not violate, the Federal
Constitution, an nttdrjw whose client
seeks to have auch If provision in-
validated may find it advisable to con-
tend, in state court proceedings, that
the provision vjolatba the state con-
stitution (nee,for eexample, State v
Rurquet (1972, Fla) 262 So 2d43l).

* 41

Even if an atto»ne)i i'hose client is
being prosecuted forivlolitlipg an abor-
tion statute is ijbie”tl' thUiblish that
the statute is uddcyltttftviTl&nal. it may
be advisable foi- thlj Atfnrney to an-
ticipate—and to be phjpired to rebut
—the suggestion th;t' fl*kpite the un-
constitutionally” of ther statute, the
vlittiil is nevertlfdte»4riiuolcct to pros-
ecution for thr fomnioH-law offense
of abortion choc,Ifur'lpgAWple, State v
Barquet (1972, (FlaAl 362 Ko 2d 43i,
wherein it was noli thAl although a
state abortion clUtbte <il* unconstitu-
tional. it was iicv.tr b. Itnii possible, un-
til valid new leficlat4oti wns enacted
by the legislature! tiM'finrge a person
with tho cnmmi'/iymt offense of abor-
tion, it bring tirud itbs', under the
common law. it v*4e * 5rlne to operate

upon a pregnant jwyN'M). for the pur-

pose of procuring «m «if-rtion if she
was actually quick with .child).
Vi]id;
[1. Yalidil)' of particular
ahorlivu'laws
o fAch|
93. Prohibition ./l j I'n Imui except up-
on restric ««( such as to
preserve 111* *r hefjtyh

(a) As vlolatlte Of constitutional
right to privxcjri il>»

In the following allies, it has been
held that where ifc*.".performance of an
abortion was pighdil art, except upon

............................... -ui. If

T-il, Supra----------- —
woman, the federal constitution right
to privacy wns violated.

In Rce v Wide (1973) 410 UsS 113,
35 L Ed 2d 147, 93 S Ct 705, reh den
410 US 959, 35 L Ed 2d 694. 93 S Ct
1409, where the plaintiffs were seek-
ing injunctive and declaratory relief
against the enforcement of a Texas
statute mnkilg ft a crime to procure
an abortion except for the purpose of
.aving the life of the mother, it was
held that a constitutional right of
privacy, founded in the Fourteenth
Amendment's concept of personal
liberty and restrictions upon state ac-
tion, was broad enough to encompass
a woman’s decision whether to ter-
minate her pregnancy, and that a state
criminal abortion statute of the type
Involved in the present case, excepting
from criminality only a lifesaving pro-
cedure on behalf of the mother, with-
out regard to pregnnncy stage and
without recognition of the other .«ter*
ests Involved, wns violative of the due
process clause of the Fourteenth
Amendment. Tho court noted thnt al-
though tho rtj»ht of privacy wr.s broad
enough to covei a decision as to abcr
tion. such right was, however, not
absolute nnd was subject to some lim-
itations, and that at some point a
state's interest in the protection of
health, medical standards, nnd pre-
natal life, became dominant. More-
over, it was noted tha* the right to
privacy was a fundamental right, n.id
that regulation limiting auch a <, ht
-ould be justified only by a coinp™'..ng
state interest. It wns concluded thnt
during the stage prior to approximate-
ly the end of the first trimester of a
pregnancy, the abortion dtdilon and
its effectuation had to be left to the

medical judgment *f the pregnant
woman'a attending physician, and that
during such stage, the attending

physician, in consultation with his
patient, was free to ddennlne, with-
out regulation by the stai,., that In his
medical judgment the patient's preg-
nancy should be terminated, and it was
also concluded that If such a dscision
was reached, the Judgment could be
effectuated by an ab* ‘‘an free of In-
terference by the state. It was stated

“ ' m''lj date'smj " A

of the mother, the compel_llntlg poir'.,
In the light of present medical knowl-
edge. was at approximately the end
of tho first trimester, and” that this
was so because of the now established
medical fact that until the end of the
first trimester, mortality in abortion
wns less than nxrtality in normal
childbirth. The co.irt concluded that
during the Rtage subsequent to ap-
proximately the end of the first tri-
mester, a state. In promoting its inter-
est in the health of the mother, could,
if it chose, regu’ate the abortion pro-
cedure in ways reasonably related to
maternal health, and that examples of
permissible state regulation in this
area were requirements as to the
qualifications of the person who was
to perform tho abortion; ns to the li-
censing of such person; as to the
facility in which the procedure was
to be performed, thnt is, whether it
had to be a hospital or could be a
clini or some other place of less-
tha, ospital status; as to the licens-
ing jf such a facility; and the like.
In addition, it was stated that with
respect to the state's important and
legitimate interest in potential life,
the compelling point was at viability,
and that this was so because the fetus
then presumably had the capability
of meaningful life outside the mother's
womb. In connection with the con-
clusion that tho compelling point with
rospect to potential life, wns at via-
bility, the court noted that the word
“person,” as used In the Fourteenth
Amendment, did not include 'he un-
born. It was pointed out, 1 uwever,
thnt stnto regulation prote tive of
fetal life after viability hal both
logical and biological just'flcations,
and that if the state was inte.ested tn
protecting fetal life after viab.lity, it
could go eo far as to proscribe abor-
tions during such a period except
when it was necessary to preserve the
life or health of the mother. It was
held that the chtllenged Texas legisla-
tion. by ree'rlcting legal abortion* to
thoee procured or attempted by medin
cal advice for the purpose of eaving
the life of the mother, swept too
broadly; that th* etatute mad* no dis-
tinction between abortions performed

_ —V3ir-om
“mrme—pﬂ?ter; that the Btatute limittd
to a single reason, saving the mother’s
life, the legal justification for the pro-
cedure; and that tho statute theretore
could not survive the constitutional
attack made upon it in the piesent
case.

The decision in Roe v Wade wns
adhered to in Doe v Bolton (1973) 410
US 179, 35 L Ed 2d 201, 93 S Ct 789,
reh den 410 US 959, 35 L Ed 2(1 694,
93 * Ct 1410, infra S7Th].

To similar effect is Corkey v Ed-
wards (1973) 410 US 950, 35 L Ed 2d
682, 93 S Ct 1411, vacating and re-
mnnding for further consideration—
in light of Roe v Wade and Doe v
Bolton, both supra—Corkey v Ed-
wards (1971, DC N*C) 322 F Supp 1248,
wherein the Dirtrict Court had held
that there wa* i sufficient state inter-
est to justify an invasion of a woman's
right of privacy by means of criminal
legislation prohibiting abortion unless
(1) there was substantial risk that
continuance of the pregnancy would
threaten the life or gravely impair the
henlth of the woman, or (2) there wx«
substantial risk thnt the child would
be born with grave physical or mental
defect, or (3) tne pregnancy resulted
from rape or incest nnd tho alleged
rape wns reported to a law-enforce-
ment agency or court official within 7
days after the alleged rape.

Also to similar effect is Crosscn v
Atty. Gen. (1973) 410 US 950. 35 L Ed
2d 683, 93 S Ct 1413, vacating and re-
manding for further consideration—n
light of Roe v Wade, supra—Crossen v
Atty. Gen. of Kentucky (1972, DC Ky)
344 F Supp 587, wherein the District
Court, holding that a state's compel-
ling interest in potential human life
was dufficient to justify legislation pro-
hibiting abortion unless necessary to
preserve a woman's life, had rejected
the contention that @ woman's Ninth
Amendment right to prlvA-y and her
Fourteenth Amendment due procosa
right to protect her health were

violated.

Holding that the Ninth Amendmr it
and tho due process clause of tie
Fourteenth Amendment were violated
by Connecticut legislation making lta
crime to perform an abortion tiniest
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or that of nor unborn child, in_Abelc
v Markle (1972, DC Conn)' 842 F Supp
800, vacated on other grounds 410 US
951, 35 L Ed 2d 683 93 S Ct 1412. reh
den 411 US 940. 36 L Ed 2C 402. 93
S Ct 1888, the court concluded thnt by
auch legislation, the stato trespassed
unjustifiably on the personal priva™
and liberty of its fernalf cithern..
Pointing out thut the state’s interests
were insufficient to t»ko from a woman
the dccis’on, after Conception, whether
she wcutd bear a nhill, and that the
woman, as the appropriate decision-
msker, had to be fnc to choose, the
court noted that lhu itat*) interest
in taking this decision from a woman
was. because of changing tqcictnl con-
ditions. far less substantia! thnn it
had been at the time of the passage
of the legislation during the 19th
century, and that »uhh WIMation re-
stricted a woman'’s chuicle tA instances
in which the state interest whs virtual-
ly nil. The court statedt hid the legis-
lation forced a woman id carry to
natural term n prortaiicr Which was
the result of rape or Incest hut that
Juch act." ar. rape av.d ifcrost were pr
hibited by the stato *t' lens* in part
to ovoid thr offspring t-1 such unions,
and that forci.ig a wininn to carry
and bear a child rosulthig from such
criminal violationsn f ptiVacv cruelly
stigmatised her in in* «yr*.of society:
that the legislation rugilired a wrmnn
to carry to natural termlasfit* * likely
to be bom a inntd ot physical
cripple, but that lac Mat* had less
interest in the birth of skill « child
than a woman had In terminating such
a pregnancy; and that ter th state to
deny therapeutic at >roi,n <r inch coses
0s these was an o.orrcaehu* of the
police power.
To similar effect 1s ADOIE v Markle
(1972, DC Conn) JHI>I»' Supp 224,
vacated 410 US 951. 35 J. Ed 2d 683,
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V. Although the United' Slates Su-
preme Court vacated' thk District
Court's judgment uud reminded the
case “for further consiuerAlicn in light
o f tht Supreme Court’s decisions in
Uo« v Wade and Due v IKtlten, both
supra, the Supreme I.'part's i«mand
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412. 1417, reh den 411 *3
940, 36 L Ed 2d 402, 93 S Ct 1891,
wherein subsequently enacted Connect-
icut legislation making it a crime to
perform an abortion unless "necessary
to preserve tne physical life of the
mother,” and stating thnt the public
policy of the state and the intent of
the legislature were to protect and
preserve human life from the moment
of conception, was also held unconstitu-
tional. It was pointsu out thnt the
stntc interest in protcctinr the fcks
was subject to widclv varying personal
views, and that since a stntc interest
subject to such variety of viewpoint was
asserted on behalf of a fetus which
lacked constitutional rights, and since
the assertion of such an interest would
accomplish (he virtually total abridg-
ment of a constitutional right of spe-
cial significance, such a state interest
could not loretail over a woman's con-
stitutionally prolecr-d right to privacy
and personal cho't, in matters of sex
and family life.*

In YWCA v Kugler (1972, P™ NJ)
342 F Supp 1048, vacated wilb.ut op
(CAS 475 F2d 1398, it was held
that a woman had a constitutional right
of privacy, cognisable under the Ninth
nnd Fourteenth Amendments, to deter-
mine for herself whether to bear a
child or to terminate a pregnanry in its
early stages, irto from unreasonable
interference by the stntc; thnt the stntc
showed no compelling interest which
could sustain Its legislation providing
that any person who, maliciously or
without lawful justification, with In-
tent to cause or procure the miscarriage
of a pregnant woman, administers or
prescribes or advises or directs her to
take or swallow any poison, drug,
msdicine, or noxious thing, or uses any
Instrument or means whatever, is guilty
of a high misdemeanor; and that such
legislation wus therefore unconatltu-

tlonalT

that tbe legislation violated a woman'*
constitutional right to privacy. _
7. The Diatrict Court’s Judgment in
the YWCA v Kugler Caae, supra, was
vacated without opinion by the Court
of Appeals a few weeks after the Unit-
ed States Supreme Court'a decisions

In Roe V Wade and Doe V Bolton, both
eunra but Ik« Pour* nf Anttasla did

36 L Ed 2d 73B

In Roe v Wade (1970, DC Tex) 314
F Supp (217, affd in part on other
grounds nnd revd in part on other
grounds 410 US 113, 35 L Ed 2d 147,
93 S Ct 705, reh den 410 US 959, 35
L Ed 2d 694, 93 S Ct 1409, it was held
that state legislation prohibiting abor-
tions except for the purpose of saving
the life of the mother was unconstitu-
tional because it deprived single
women nnd married couples of their
right, secured by the Ninth Amend-
ment, lu choose whether to have chil-
dren, nml thut such legislation was
unconstitutionally overbroad because
it swept fur beyond nn/ aroas of com-
pelling state interest.

In Due v Scott (1971, DC IIl) 321 F
Supp 1385, vacated on other grounds
Hanrahuu v Doe, 410 US 950, 35 L Ed
2d 682. 93 S Ct 1410, it was held that
a State statute prohibiting an abortion
unlers necessary for the preservation
of a woman’s life unconstitutionally
infringeti n woman's right to privacy
.naofnr n* it restricted or prohibited
the performance of an abortion during
the first trimester of pregnancy by a
licensed physician in a licensed hos-
pital or other licensed medical faeil'ty.
The court stated that the proct cal
effect of the statute was an intrusion
on constitutionally protected nrens too
sweeping to be justified os necessary
to accomplish any compelling state in-
terests; (hat these protected areas
were women’s rights to life, to control
over their own bodies, nnd to freedom
and privacy In matters relating to sex
nnd procreation; that the state did
not have a compelling Interest In
preserving all fetal life which jua*sfled
the gross intrusion on n womar a pri-
vacy which was Involved In forcing
her to uear an unwanted child; and
that during the early stages of preg-
nancy, at least during the drat tri-
mester, the state could not prohibit,
restrict, or otherwise limit women's
access to abortion procedures per-
formed by licensed physicians operat-

ing in licensed facilities.

Where the plaintiff, a physician, had
been prosecuted for performing an

not refer to either of thiu* Sun««“*
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abortion involving nn unquickened
child, it was held, in Bibbitz v Mc-
Cann (1970, DC Wia) 810 F Supp 293
(app dismd 400 US 1, 27 L Ed 2d 1.
91 S Ct 12, and later op (DC Wis)
320 F Supp 219, vacated on other
grounds 402 US 903, 28 L Ed *d 648. 9!
5 Ct 1375), that the state’s police pow-
er did not entitle it to deny to a
woman the basic right, reserved to her
under the Ninth Amendment, to de-
cide whether she should carry or re-
ject nn embryo which had not yet
quicKencd, and that nt least as rpplied
to the present case, a state statute
prohibiting an abortion unless neces-
sary to save the life of the mother
suffered from an infirmity fatal
overbreadth. Noting that tl.: Ninth
Amendment precluded the state from
depriving a woman of her private de-
cision whether to bear her unquickened
child, the court stated that the statute
could not be justified by any com-
pelling state Interest In protecting the
mother’s life or In discouraging non-
marita! sexual intercourse, and that
the mother’s Interests were superior
to those of nn unquickcned embryo,
regardless of whether the embryo was
mere protoplasm os the plaintiff con-
tended, or wns a human being, as the
state statute declared. To similar ef-
fect is Harling v Department of Health
6 Social Services (1971. DC Wis) 323
F Supp 899.

In People v Beloua (1969) 7» Cal
954. 80 Cal Rptr 354. 458 P2d 194,
cert den 397 US 915, 25 L Ed 2d 9.
90 S Ct 920. where a state statute pro-
hibited an abortion upon a woman
unless "necesaary to preserve her life."
It was held that even if a definition
of the statutory language requiring
certainty of a woman's death might
make the statute sufficiently definite
to prevent it from being invalidated
on the ground of vagueness, such a
definition would work an Invalid
abridgment of a woman’s constitution-
al rights. Tho court recogni'td that
th* fundamental right of a woman to
chose whether to bear children fol-
lowed from a woman™ "right to pri-
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vney" or "liberty' in mat ors related cat in the continued application of the

to marriage, fan. .y. nnd six, and that
at least where an abortion waa sought

statute to licensed physicians to justify

infringement upon a woman'a protect-

during the first trimentei of preg— €d right to personal control of her

nancy. the state"s Interference with the
woman®a rights cou ¥ not bt justified
cither on the basis of considerations
of the woman 3 health or on tie basis
of protection of the cmoryn or fetus.
Although upholding the validity of
state abortion leclxbtion u applkd to
abortions performed hy nnnphysicitns,
in Poople v Bricker 1107b) 3S9 Mich
524. 208 NW2d 172 (nffg 42 Mich A™p
352, 201 NW2d 047, infra $5), the
court recognized that under the United
States Supreme Court 3 decision in Roe
v Wade, supra, tbe legislation could
not atand as relating to abortions in
the first trimester”™? a pregnancy as
authorized by the pregnapl womnn-s
attending physician ia tiic,exorcise of
his medical judgment..” o
In People v NixviPi 419T2)i 42 Mich
App 3?4. 201 NW2d 646, u fcere a state
statu’j prohibited an xborfion upon a
woman unless "nccetadty lto preserve
the tife nf sucfc *e ,«-*> » court,
while stating that it cffi sot express
any opinion whether*a»wor.nn 3 right
of privacy precluilrrl ant* that* action
with regard to abortion™if (he legisla—
ture chose to recognise dh «tir|iiirkenod
fetus as a new and eopatVie human
being, concluded thnt thtVc was no
longor a S”{Hcient Istate™ Interest to
justify rontlnLicd ptuMtriHinn of II-
c«n»eJ physicians for the mere art of
artificially Inducing a miudnrriagc of
an unqulekrncd fetus_; thi.t what state
interest there was inIChe Iprotection
of the woman was lly “he supe—
rior right of the wonmr. and her physi—
cian to undertake >ain.msdu’i.l treat—
ment aa was deemed ..ppropriiite; that
there could be no a" to the
right of a woman to k. e*% ar.H con—
trol her body as she s"pf fit, In the
absence of an cxpresiwl compelling
state Interest; and tty.l, since tho
intended state interest ojtyht to be

protected by the *b ittvii etxhte wai
that of the preservation ul list-woman®s

health and safety, ~rideimJr such in— federal conatitutional rtiht, held In—

terest was no longer pio«j«ted with
regsrd to therapautlr by a
licensed physician, tiieiw vg- no long-

person. Tho court stated that the
intended purpose of the statute was no
longer served by continued application
of the statute to therapeutic abortions
performed in the first trimester of
pregnancy by a licensed physician in
a hospital environment, and that a
licensed physician who performed a
therapeutic abortion upon a woman
who was in her first trimester of preg-
nancy, if such operation took place in
a hospital, was not subject to prosecu-
tion under tho statute.

In State v Strance (1973, App) &4
NM C70. 500 P2d 1217, where a li-
censed physician had been convicted
of performing an abortion requested
by a woman who was not un it the
age of 18 years, it was held that by
virtue of the United States Supreme
Court's holdings in Roe v Wade and
Doe v Bolton, supra, state statutory
provisions restricting the grounds for
as abortion ware uncouaUlutiooal.
The only grounds which the statute
spec* cd for an abortion were (1) that
the continuation of the pregnancy was
likely to result in the death of the
woman or the grave impairment of her
physical or mental health, (2) +that
the child probnbly would have a grave
physical or mental defect, (3) that the
pregnnncy resulted from rape, or (4)
that the pregnancy resulted from in-
cest While holding thnt the provision*
specifying theso grounds for an abor-
tion were unconstitutional, the court
recognized that other ptovisloni of the
state's abortion statute—penalizing
the act of performing abortions on the
unconsentmg, or performing an abor-
tion upor a woman unde the age of
18 yean without the consent of both
the woman and her then living parent
or guardian—were not unconstitu-
tional.

In Beechtm v Leahy (1973) 130 vt

164, 287 A2d 836. the court, while not
expressly referring to any particular

valid a state statute prohibiting an

abortion upon a woman unless "neces—

sary to preserve her Ufe." The court
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in u woman herself those rights re- 1614 1633), mod on other grounds 12)

specting her own choice to bear chil-
dren which had come to be recognized
in many jurisdictions; that unless a
womnn's life itself was at stake, the
law, tragically, left her only to the
recourse of attempts at self-induced
abortion, uncounseled and unassisted
by n doctor, in a situation where
medical attention waa imperative; and
that the statute unlawfully impinged
upon ii pregnant woman’s rights to a
measure beyond t) e justifications of
govern mental actiot The court noted
that in the present c. se, a dottor had
found no indication that the vlalntifT,
a pregn nt woman, was likely to die
if the prognancy ran to term, but that
the doctor did give, as his professional
judgment, thnt a termination of preg-
nancy through a medically induced and
supervised abortion was medically in-
dicated in order to secure and pre-
serve the plaintiff's physical and
mental health. Pointing out that the
plaintiff's doctor was prepared to
carry out the appropriate medical pro-
cedures, on the basis of his diagnosis,

but for the expectation of prosecution

under the state statute, the court con-
cluded that as the law stood, barring,

rut it did, the medical aid which the

plaintiff sought in her present circum-

stances. the law was invalid and could

not be resorted to by way cf a crim-

inal prosecution against the doctor.

*

In addition to the cases discussed
above, the following casea have aleo
supported the view that the federal
constitutional right to privacy wns
violated by legislation prohibiting an
abortion except upon restricted
grounds.

Sup Ct—Thompson v Texas (1973)
410 US 950, 35 L Ed 2d 682, 93 S Ct
1411 (vacating (Tex Crim) 493 SW2d
913); Munson v South Dakota (197()
410 US 950. 36 L Ed 2d 683, 93 S Ct
1416 (vacating (8D) 201 NW2d 128)!
Roien v Louisian* State Board of
Medical Examiners (1973) 412 US 902,
36 |, Ed 2d 960, 93 S Ct 2285 (vacating
(DC U) 318 F Supp 1217),

ot ) S15 e gl 70

US 179, 36 L Ed 2d 201. 93 S Ct 739.
reh den 410 US 959, 35 L Ed 2d 694,
93 S Ct 1410.

Ariz—Nelson v Planned Parenthood
Center, Inc. (1973) 19 Arlz App 152,
605 P2d 590 (opinion on rehearing);
State v Wahlrab (1978) 19 Arit App
552, 509 P2d 245.

Colo—People v Norton (1373, Colo)
507 T2d 8W.

[1l—People v grey (1973) 54 111 2d
28, 294 NE2d 257.

People v Bell (1973) 10 11l App Sd
533, 294 NF2d 711.

Ky—Sasaki v Commonvealth (1973,
Ky) 497 Swad 713.

Minn—Stntc v  Hultgrei. 51973,
Minn) 204 Nw2d 197; State v Hodgson
(1973, Minn) 204 Nw2d 199.

Okla—Jobe v State (1978, Okla
Crim) 509 P2d 48l

Pa—Co tmonwealth v Page (1973,
Pa) 303 A2d 215.

SD—State v Munson (1973, SD) 206
NW2H 434.

Tex—Thompson v State (1973, Tex
Crim) 493 SW2d 793.

+

The following decisions appear to
be inconsistent with the United States
Supreme Court's views holding legis-
lation restricting the grounds for an
abortion violative of the federal con-
stitutional right to privacy, and auch
cases, to the extent of auch Inconsist-
ency. appear no longer authoritative:

Sixth Circuit—Steinberg v Brown
(1970, DC Ohio) 321 F Supp 74l

Ind—Cheaney v State (1972, Ind)
285 NE2d 266, cert den for want of
standing 410 US 991, 36 L Ed 2d 189,
93 S Ct1516.

La—See State v Scott (1971) 260 L*
190, 255 So 2d 736 (wherein the court
rejected the contention that a state
statute prohibiting abortion was un-
constitutional under the Ninth and
Fourteenth Amendments because the
statute (1) infringed upon tht right
of women to choose whether they
wanted to bear children, (2) w .« over-
ly broad, and (3) impinged upon the
freedom to choose in the matter of
abortiona which had been accorded the
statu* of afundamental *eea>—' o —*
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(wherein the eourt. nflirming « doc-
tor'* conviction for abortion, held thnt
the trial Judge had acted correctly In
denying n motion nllksinfr that a atate
abortion statute wa* violative of the
First, Fourui, Fifth. Ninth, and Four-
teenth Amendment* and wa* an un-
warranted invasion of the private
rights of n female. It being pointed
out that the trial judge hnd noted thnt
the constitutional iaauo wm whether
tie atate had a compell'ng reasoi. to
impose reatriction* on * woman'* right
to have an abortion o whether it wa*
a fundamental freed -m immune from
atate Interference).

Mo—Rodger* v nnnforth (1072, Mo)
486 SW2d 2G8.

fbj Aa unconstitutionally vague:
| aws held vague

Under the circumstance* of the fol-
lowing caaea, It haa been held that
where abortion laws were phrased In
auch laneunge ns to prohibit the per-
formance of abortions "without law-
ful justification." or "unlawfully,” or
unless "necessary to preserve the life"
of the mother, auch abortion laws were
unconstitutionally vague.

In YWCA v Kugler (1972. DC NJ)
342 F Rupp 1048. vacated without op
(CAL NJ) 476 F2d 1198. it was held
thnt New Jersey abortion legislation—
which provided thnt any person who,
mnlirloualy or without lawful justifica-
tion, with intent to cause or procure
the misenrringe of a pregnant woman,
administers or prescribes or advises
or direct* her to take or swallow any
poison, drug, medicine, or noxious
thing, or uses any Instrument or
means whrlever. Is guilty of a hi?h
miademean»r- was unconstitutionally
vague on its fa*o and aa applied. The
court noted that First Amendment
freedom* o| -ueech and expression
were clearly Involved in the present
case, since the very Innguage nf the
statute impose*; a prohibition nn sny
person who “p-eserlbea or advises or
directs" a woman to terminate her
pregnancy: that the legislation chilled

8 The District Court™ Judgment In

nnd deterred physicians in the exer-
cise of protected First Amendment
activities; and thnt the legislation
violated ph-sician*’ rights under the
Fourteenth Amendment to freely prac-
tice the profession of their choice.
The court discussed the absence of
judicial Interpretation establishing a
clear standard by which individuals
and prosecutors could determine
whether nn abortion wa* "without law-
ful justification" under the statute,
and the court concluded that in the
absence of judicial interpretation or
legislative history or directives pro-
viding adequate guidelines as to the
conduct which might be prosecuted,
the legislation could not constitu-
tionally be sustained, it being noted
that the phrase "without lawful jus-
tification” did not provide a glimmer
of notice to the reader of what he
could nnd could not do. Distinguish-
ing United Slates v Vuitch (1971) 40?
US 62. 28 L Ed 2d 601 91 S Ct 1294,
infra  SSfcl, the court noted al-
though in the Vuitch Case the words
"necessnry for the preservation of the
mother's life or health" were found
sufficiently specific to fulfil the notice
requirements of the Fourteenth
Amendment, the New Jersey legisla-
tion challenged In the presont case was
not similnr tn the atntute Involved in
tbe Vuitch Cast either In language nr
ns interpreted by the state courts.
The court declined to follow State v
Moretli (1968) 62 NI 182. 244 A2d
499, 17 ALR.Id .164, rert den 39. US
962. 21 |. Kd 2d 161, 89 S Ct 376. infra
13[c).»

In Roe v Wade (1970. DC Tex) 314
F Rupp 1217, *d in part on other
grounds and rvvd in part on other
grounds 410 US 113. 36 li Kd 2d 147.
*J1 8 Cl 706, reh den 410 U8 9L9, .18
L Fd 2d 694. 9.1 S Ct 1409, it was held
that a state statute prohibiting an
ahortion rvcept "for the purpose of
saving the life of the mother" was
unconstitutionally vague. In violation
of the due process clause of the Four-

holding that the abortion statute w**
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teonth Amendment. It wns noted thnt s hrofession, If he erred in the legnl
in the npplfcation of the statute, such i ernretntion of n penal statute the
questions ns the following could not 45 of which hnd not been suffi-
be answered: How likely must death  ¢iently definite for courts to agree on
of the mother be? Must denth be  thejr menning, nnd thnt this wns pre-

certain If the abortion is not per-  cicely the kiid of situation thnt the
formed? Is it enough thnt the woman vold-for-vngucnes* doctrine was in-

could not undergo birth without nn  tended to prevent.
ascertainnbly higher possibility of To similnr cfTect is State v Rnrquet

death than would normally be the i !
case? What If the woman X[hreatens (197*, Fin) 262 Ro 2d 4.9 wherein
suicide if the abortion is  not the court, quoting from the District
Derformed?  How  imminent must COUrt’s opinion In Doe v Scott, supra,
Jeath be if the ab< -tion is not per- held thnt n statute prohibiting nn

formed? s it suffici nt if having the ~aPortion unless “necessnry to preserve
child will shorten te tfc of the the life of such mother” wns so vnguc

to violnfe the Fourteenth Amend-
woman by a number o* years? In S
holding the tegisintirn unconstitution- Ment. The eourt stated that the stat-

: te was not so clearly and definitely
ally vague, the court emphanitcd the Y :
grave uncertainties in the application expressed that an ordinary persan

could determine in advance whether
of the statute and the consequent un- i contemplated act was within or

certainty concerning criminal liability \yithout the law, nn = that the language
under the state’s abortion laws ¢ used in the statute vna so vnguc nnd

In Doe v Scott (1971 DC Ill) 321 indefinite »o #« Sfforti ..a fair warning
r Supp 1386, vacated on other grounds ns to what conduct might trnnsgre.s
Hanrahan v Doe, 410 US 960, 36 1, Kd the statute. The court purported to
2d 682. 93 S Ct 14K. it was held thnt distinguish the United States Supreme
t atate statute prohibiting nn abortion  Court’s derision In United States v
unless ' necessary for the preservation ~ Vuitch (1971) 402 UR 62. 28 L Ed 2d
nf tbe womnn's life" wns unconstitu- 601 91 S Ct 1294, infra «3(e], on the
tionally vague. The court noted thnt ~ground thnt the Vuitch Case involved
the word "necessnry” wns susceptible N statute containing a clause rending
of various mannings nnd could import necess:ar?/_ to the preservation of the
physical necesaity or Inevitability, or Imothers ife ?rc?e_altn], whereas the
could import thnt which wns only con- NNgunge Involved in Ihe present ease

- : wns "necessary to preserve the life"
X?nclgr?é’ucLij\fgf'EoI’thaepgrz(c)ipsréiteﬁt prg‘ﬁ)\ler:, nnd did not refer to the preservation
ght. *of the mother's health. To the same

the court noted that the word "pre-  oggoct s Medlin V State (1972, Fla)
serve” waa nimlinrly suacepl Me of S0 557 "Ro 24 823, Also. see. to similar

broad a range nf connotations as tn effect. U'alsingham v State <1971,
render its meaning in the statute Fla) 260 Ro 2d 867.

gravely amorphous, since il could mean In People v Rclous (1969) 71 Cal

anything from maintaining r nelhing 54 ge4 ‘g0 Cal Rptr 364. 468 P2d 194,
In its status quo to preventing the coriyen 397 US 916. 26 L Ed 2d 96,
total destruction of something. The gg g Ct 920, where a state statute pro-
court pointed out thnt a treating physi-  pibjted an abortion upon a woman
cian who believed that an abortion wns  ynless "necessary to preserve her life,”

medically or psychiatrically indicated jt was held that the term "neressary

ing a felon, aa well aa with the pos-  construction which did not violate
sibility of losing hla right to practice legislative Intent and which was suf-
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3(b) .
fwﬁe)rem the court, affirming n doc-
tor's conviction for abortion, held that
the tr*al judge had acted correctly in
denylr,' a motion nlleging that a state
abortion statute wns violative of the
First, Fourth, Fifth, Ninth, nnd Four-
teenth Amendments nnd wns nn un-
warranted invasion of the private
rights of n female, it being pointed
out thnt tho trial judge had noted that
the conatitutionnl issue was whother
the state hnd a compelling reason to
Impose restrictions on a womnn's right
to hnvo nn abortion or whether it was
a fundamental frc'dom Immune from
state interference).

Mo—Rodgers ' Dsnforth (1072, Mo)

480 Rw2d 258.

[hi As unrnrstitutionnlly  vague:
Uws held vague

Under the circumstances of the fol-
lowing eases, it has been held that
where abortion laws were phrased in
such language as to prohibit the per-
formulice «f abortions "without [aw-
ful Justification." or "unlawfully,” or
unless "necessnry to preserve the life"
of the mother, such abortion laws were
unconstitutionally vague.

In YWCA v Kugler (1972, DC NJ)
842 F Supp 1048, vacated without op
(CAS NIU) 475 F2d 1898. it was held
thnt New Jerrey abortion legislation—
which provided lhnt any person who,
maliciously or without lawful justifica-
tion, with Intent to cause or procure
the misrarringe of a pregnant woman,
administers nr prescribes or advises
or directs her to take or swallow nny
poison, drug, medicine, or noxious
thing, or uses nny instrument or
means whatever, is guilty nf a high
misdem-annr wns unconstitutionally
vague nn its face nnd ns applied. The
court noted that Pir«* Amendment
freedoms of ap”Cih and —prensinn
were clearly involved In the present
rase, since the very language of the
statute Imposed a prohibition on any
person who "prescribes nr advises or
directs" a woman to terminate her
pregnancy; that tbhe legislation chilled

8 The Dlatrirt Court™ Judgment In
the {WCA v Kugler Case, supra, wss

, supra
nnd deterred physicians ir the exer-
cise of protected First Amendment
activities; and that the legislation
violated physicinns' rights under the
Fourteenth Amendment to freely prac-
tice the profession of their choice.
The court discussed the absence of
judicial interpretation establishing a
clear standard by which individuals
and prosecutors could determine
whether nn abortion was "without law-
ful justification” under the statute,
snd the court concluded that In the
absence of judicial interpretation or
legislative history or directives pro-
viding adequate guidelines as to the
conduct which might be prosecuted,
the legislation could not constitu-
tionally be sustained, it being noted
that the phrase "without lawful jus-
tification" did not provide a glimmer
of notice to the render of what he
cotild nnd could n t do. Distinguish-
ing United States v Vuitch (1971) 402
US (12, 28 L Ed 2d 801 91 S Ct 1294,
li.f « 'SfCi, the court noted «l-
tnough in the Vuitch Case the words
"necessary for the preservation * the
mother’s life or health" wore lound
sufficiently specific to fulfil the notice
requirements of the Fourteenth
Amendment, the New Jersey legisla-
tion challenged in the present esse wss
not similnr to the statute involved in
the Vuitch Caae either In tengunge or
nn Interpreted by the stat> courts.
The court declined ¢» folio* State v
Mnrrtti (1908) 52 NJ 182. 244 A2d
499, 87 AL8S4 301, cert den 393 US
952. 21 I, Ed 2d 303. 89 S Ct 370, Infra
ISfcl*

In Roe v Wade '1970, DC Tex) 314
F Supp 1217, stfd in part on other
grounds and revd In pnrt on other
grounds 410 U8 113, 35 |, EH 2d 147.
ov s rt 705, reh den 410 US 959. 35
L Ed 2d 094. 93 8 Ct 1409, tt was held
thnt a state statu** prohibiting an
abortion except "f<.r the purpose of
saving the life of *he mother" wa*
unconstitutionally vague, in violation
of the due proresa clauae of the Four-

holding thnt the abortion statute wa*

ungonstitutionally \vagyq, way infended
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tecnth Amendment. It wns noted thnt
in the application of the stntute, such
questions as the following could not
be answered: How likely must deith
of the mother bo7 Must denth he
certain if the nbortion is not per-
formed? Is it enough thnt the worn/.;,
could not undergo birth without nn
ancertainnbly higher possibility of
death than would normally be tht
case? What if the woman threatens
suicide if the abortion is not
performe-’?  How imminent must
death be if the abortion ia not per-
formed? la it sufficient if having the
child will shorten the life of the
woman by a number of years? In
holding the legislation unconstitution-
ally vague, the court emphasized the
grnve uncertainties in the application
of the statute nnd the consequent un-
certainty concerning criminal liability
under the state's abortion laws e
In Doe v Scott (1071, DC IlI) 32!
F Supp 2385. vumicd on other grounds
Hsnrnhnn v Doe, 410 US 950, 35 |. Ed
2d <182, 93 S Ct 1410, it wns held thnt
a state stntute prohibiting nn abortion
unless "necessary for the preservation
of the woman’a life" was unconstitu-
tionally vague. The court noted that
the word "necessary" wns susceptible
of various meanings nnd could import
physical necessity nr inevitability, or
eould import thnt which was only con-
venient, useful, appropriate, proper,
or conducive to the end sought. Also,
the court noted that the w«  "pro
serve" wns similarly susceptilnt; of so
broad a range of connotations ns to
render its meaning in the stntute
gravely Amorphous, since it could menn
anything from maintaining something
In Its ». .Ins quo to preventing the
total destruction nf something. The
court pointed out that n treating physi-
cian who believed thnt an abortion waa
medically or psychiatiieally indicated
found himself threatened will, becom-
ing a felon, as well as with the pna-
aihllity nf losing his right to practice

A.ﬁﬂmmryHHIecision, hnlding tne_

6 3fb]

his profession, if he erred In the legal
interpretation of a penal statute the
words of which had not been suffi-
ciently definite for courts to agree on
their meaning, and that this was pre-
cisely the kind of situation that the

void-for-vagucness doctrine was in-
tended to prevent.

To similar effect is State v Rnrquet
(1972, Fla) 262 So 2d 43!, wherein
the court, quoting from the District
Court's opinion in Doe v Scott, supra,
held that a statute prohibiting an
Lbortion unless "necessary to preserve
the life of such mother" was so vague
»s to violate the Fourteenth Amend-
ment. The court stated that the stat-
ute was not so clearly and definitely
expressed thnt an ordinnry person
could determine in advance whether
his contemplated act waa within or
without the law, nnd thnt the language
used in the statute was so vague nnd
indefinite ns to afford no fair warning
as to what conduct might transgress
the statute. Tho court purpoitcd to
distinguish the United States Supreme
Court's decision in United States v
Vuitch (1971) 402 US 62. 28 | Kd 2d
60L 91 | Ct 1294. infra 43[cl, on the
ground thnt the Vuitch Case involved
a stntute containing n clause rending
"necessnr¥ tn the preservation of the
mother's life or health," whereas tho
language involved in the present case
wns "necessnry lo preserve the life”
snd did not refer to the preservation
of the mother's health. To lhe same
effect is Medlin v state (1972, Fin)
267 Ro 2d 823. Alan, see, to aimilAr

effect, Wnlsinghnm v State (1971,
Fla) 250 so 2d 857.

In People v Melon* (1960) 71 Cal
2d 954. 80 Cal Rptr 354. 458 P2d 194.
rert den 397 Ufl 915. 25 L Ed 2d 9%.
90 8 Ct 920. where n state statute pro-
hibited nn nhortinn upon a woman
unless "necessary to preserve her life,"
it was held that the term "necessary
to preserve” was not susceptible of a
construction which did not violate
legislative intent and which waa suf-

rll. @L*L (vacat d on other grounds 410
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ficiontly certain to satisfy due process
requirements without Improperly in-
fringing on fundamental constitution-
al rights. The court noted thnt there
was no standard definition of the
words "necessary to preserve.” and
that when the words were taken sep-
arately, no clear meaning "merged.
The court pointed out that the mean-
ing of “necessary” wns not fixed, but
wns flexible nnd relative, nnd thnt the
word "preserve” hnd a wide range of
meanings. The court concluded thnt
unless the stntutory language wns con-
strued in such a manner ns to violate
a woman's constitutional rights with
respect tn bearing children, the statu-
tory language wns so vague as to
violate due procesa.

In People v Rarksdale (1972) 8 Cal
fid 320, 105 Cal Rptr 1. 503 P2d 257.
where a state statute provided, aa nn
exception to the prohibition against
* rttanx, that an abortion could he
performed where there wns "substan-
tial risk thnt continuance of tlie preg
i.aney would gravely impair the physi-
cal or mental health of the mother." It
was held thnt tho language establish-
ing the medical criteria upon which
abortions could lie approved wns not
sufficiently certain tn meet minimal
standards of doe process under the
Pourlecnlh  Amendment. The court
stated that it was unable to ascertain,
within the meaning of the statute,
either the nature of the diminfshcq
health required or thnt degree of
diminution which stamped it ns grave
ly impaired; that on Its face, the
"gravely impair" requirement was Im-
permissibly vague in its present con-
text; and that the term "menial
health," ns employed In the context of
the statute, also involved impermis
slide ambiguities To the same effect
is People v Pettcgrcw (1972) HCat 3d
347. 105 I’,| |(jitr 20. 503 P2d 270.

In Rei  iv Duggan (1971. Pa) 119
Plttah 1/- ) 220, where a atate statute
imposed einilnnl penalties upon any-
one who. "with Intent to procure the
miscarriage of any woman, unlawfully
administem to har any poison, drug or

set forth which act* were intended to
he unlawful, the statute viola' d the
due procesa clause of tho Fou tecnth
Amendment.  After referring to
various questions as being left unan-
swered by the ambiguous Inngunge of
the statute, tne court stated that the
inadequacy of the statute in providing
proper standards by which the illegal-
ity of nn abortion could he determined
under pnrticulnr circumstances wns a
fntal flaw and rendered the abortion
statute void on ita face.

[c] —fawa held not vngue

Under the circumstances of the fol-
lowing rases, it hss been held that the
provisions of various laws prohibiting
abortiona except upon restricted
grounds, such as to preserve a preg-
nant woman's life or health, were not
unconstitutionally vngue.

In United States v Vuitch (1971) 402
UR 52. 28 L Kd 2d 601, 91 S Ct 1294,
it wns held thnt a District of Columbia
abortion statute, which made It unlaw-
ful to perform an abortion unless the
abortion wss "necessary for the pres-
ervation of the mother's life or
health," wns not unconstitutionally
vague. Reversing s District Court
judgment which hnd heid the statute
unconstitutionally vteue. the Supreme
Court rejected the D, !rlct Court's con-
rliininn that once an abortion was
proved, a physician was presumed
guilty nnd remnincd so unless s jury
could lie persuaded that his arts were
necessary for the preservation of th*
woman'a life or health. The Supreme
Court stated (I) that it wan unable to
believe that Congress intended that a
phyairlan lie required to prove hla in
nocenre. nnd (2) that under the atat
ute, th* burden waa nn the prosecution
to plead and prove that an abortion
was not "necessary for the preserva-
tion of lhe mother's life or health”
Murrover, the Supreme Court rejected
the Diatrirt Court# conclusion that the
word "health" waa so imprecise that
it failed to inform a defendant of the
charge againet him. so aa to make the
statute violative of due process. Re
...... Hurl"E\r*
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well as phynlcnl health, the Supreme
Court stated that the statute could lie
construed to permit abortions for
mental health rensnnn whether or not
a patient hnd n previous history of
mental defects; thnt such a construc-
tion accorded with the general usage
and modern understanding of the word

"icalth." which included psyeholngicnl
« well as phrsical well-being; that
\ -wed in this light, the term "health"
pi vented no problem of vagueness;
a  that whether a particular opera-
tion wns necessary for a patient's
physical or mental health was a judg-
ment which physicians were .hvious-
ly cnlled upon to ninke routinely when-
ever surgery was considered.

In Doe v Bolton (1973) 410 US 179.
35 L Ed 2n 201, 93 S Ct 739, reh den
410 US 959. 35 L Kd 2d 694. 93 S Ct
1410, the court, while holding a Geor-
gia abortion statute unronstitutinnnl
on other grounds, rejected the conten-
tion thnt the statute was unconstitu-
tionally vague by making it n crime
for a physician to perform nn abortion
except when It la "based upon his best
clinical judgment thnt an nltortlnn Is
necessary." The court rejected the
contentions that the word "necessary”
did nr' warn the physician nf what
conduit wns proscril>ed; thnt the stnt-
ute wns wholly without objective
standards nnd was subject to diverse
interpretation; nnd thnt doctors
would chouse to err on the side of cau-
tion and would he arbitrary. It was
noted that under the stntutory lan-
guage which wan challenged vs vngue,
the abortion determination, so fnr ns
the physician was concerned, was
made in the exercise of his profes-
sional, that la, his db«  clinical"
judgment in the light of ail tlie at-
tendant circumstance*. It wns fur-
ther noted that whether n particular
operation waa necessary for a patient's
physical or mental health wan a judg-
ment which physicians were obviously
called upon to make routinely when-
ever surgery waa mnaidrred, and that
whether an abor'.on waa necessary
waa a professional Judgment which a
physician would be called upon In
make routinely. In addition, it wns

in the light A nil factors—physical,
emotional, psychological, fa'iilinl, nnd
the womnn's nge—relevant to the well-
being of the patient: thnt nil of these
fnrtors could relate to health; that
this ."liwed the attending physician
the room he needed to mnke his best
* -Heal judgment, and thnt this
operated for the benefit, not the dis-
advantage, of the pregnant woman.

Although holding state abortion
legislation unconstitutional on other
grounds, in Abele v Markle (1972, DC
Conn) 342 F Supp 800, vncaled on
other ground* 410 US 951, 35 L Ed
2d 683. 93 R Ct 1412. reh den 411 US
940, 36 L Ed 2d 402, 93 S Ct IRRS,
supra 13fa], the court rejected tho
contention that auch leginlation, which
made it a crime to perform an abor-
tion upon a woman "unless necessary
to preserve her life or that of her un-
born child.” was unconstitutionally
vngue.  Relying upon the United
Stntes Supreme Court's decision in
the Vuitch Case, supra, the court
stated thwvt although the legislation
swept broadly to Ita desired end of
prohibiting abortions, such legislation
defined with sufficient particularity the
prohibited conduct.

In Rosen v Louisiana State Board
of Medical Examiners (1970, DC La)
318 F Supp 1217, vacated nn other
grounds 412 US 902. 36 |, Kd 2d 966,
93 R Ct 2285, where n state stntute
prohibited nn abortion “unless done
for the relief of a wnmnn whose life
appears in peril after due consultation
with another licensed phynicisn," the
court rejected the contentions that the
words "relief of a woman whose life
appears In peril" did not, provide
meaningful guidance to the ordinary
physician, nnd thnt the statute forbade
abortions in term* an vague that men
of common intelligence must neces-
sarily guess at ita meaning nnd differ
nn tu ita application. The court con-
cluded that the challenged Inngunge
was neither vague nor Indefinite, hut
waa instead reasonably rnmprehenalble
in Fa meaning, with Its reach de-
lineated in words of common under-
standing. The court pointed out that
the language “unless done for the re
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meaning; that the words "relief,” "np-
penra," and "life" were widely used
nnd well understood, particularly when
rend in the context of the abortion
stntute; nnd that the statute was in-
tended to permit nn Ind teed abortion
of nn embryo or fetus only when the
physicinn. after due consultation with
another licensed physicinn, determined
in good faith that continuation of the
pregnancy would directly and proxi-
mntely result in the death of the
woman. The court also pointed out
that the statute, so rend, provided fair
warning thnt ‘he state did not suffer
the performance of nit medically in-
dicated abortions, however wise in
the physician's estimation such an
operntion might he in a particular
case, but rather allowed the induced
abortion of an embryo or fetus to be
performed only when the life of the
mother wss directly endangered by the
condition of pregnancy itself, nnd
that the court wss not convinced that
the state legislature was vague or
indefinite in its choice of Inngunge.
The court expressed its disagreement
with People v Melons (P69) 71 Csl 2d
951. 80 fnl nptr 854, 158 P2d 194.
rert drn 397 UR 915, 25 I. Ed 2d 95.

8 Cl 920, and Roe v Wnde (1970,

Tex) 314 F Rupp 1217 (affd in
part on other grounds and revd in
part on other grounds 410 UR 113,
35 f. Ed 2d 147. 93 R Ct 705. reh den
410 UR Ofcti, va I. F,| 2d 094. 93 R Ct
1409), both supra 13(b).

In Rtelnberg v Brown (1970. DC
Ohio) 321 F Rupp 74l where a state
statute prohibited an abortion upon
n woman unless "necessary to preserve
her life." it was held that the atalute
was not uncnnstltutlonntly vague. The
court noted that the words of the stat-
ute taken in their ordinary meaning,
had. over a long period of y 'ar*, proved
entirely a< pint* to Inform the public,
including both lay and professional
people, of whnt was forbidden, snd
that thr problem of the plaintiffs was
not that they did not understand, but
that basically they did not accept,
Ms proscription. To the same effect
is "tats v Munson (1972, SD) 201 NW
2d 123. vacated on other arounds 410

147, supra

District Court’s opinion In Steinberg
v Brown, supra, rejected the conten-
tion thnt a state statute prohibiting
nn abortion upon a woman unless
"necessary to presorve her life" was
unconstitutionally vague.

Where a state stntute prohibited an
nhortinn upon a woman unless "neces-
sary to preserve her life," It was held.
In Crosscn v Atty. Gen. of Kentucky
(1972, DC Ky) 344 F Supp 587 (vacnt-
ed on other grounds 410 US 950, 15
L Ed 2d 683. 93 8 Ct 1413), t.mt tne
phrase "r.scesnary to preserve her
life,” although perhaps technically
imprecise, wan not unconstitutionally
vague. Rejecting various contentions
as to alleged uncertainties which
would arise from the application of the
statute, the court stated that the
phras* "necesaary to preserve her life"
meant, snd was generally understood
to mean, that an abortion was un-
available except if it waa reasonably
certain that a woman’s continued
pregnancy would result in her death,
snd thst the argument of vagueness
wss nothing more than a guise for the
belief *iiat the statute too rigidly reg-
tilntc.l abortions. To the same effect
Is c'saaki v Commonwealth (1972, Ky)
485 SW2d 897, vacated on other
grounds 410 UR 951, 35 |, Ed 2d 684
93 8 Ct 1422, conformed to <n other
grounds (Ky) 497 8wW2d 713. And to
similar effect la Nelson v Planned
Parenthood Center, Inc. (1973) 19 Arif
App 142, 505 P2d 580. vacated nn reh
on other grounds 19 Aris App 152.
505 P2d 690, wherein the court, quot-
Ing from the District Court's opinion
in the Crnssen Case, aiipra, held thst
s state statute prohibiting an abortion
upon a woman "unless it is neresssry
to save her life" waa not unconstitu-
tionally vague.

In Rabbits v McCann (1970, IM W ill
810 F Supp 293 <app dismd 400 UR 1.
27 1. Ed 2d |. 91 8 Ct 12, and later op
(DC Wis) 320 P Rupp 219, vacated on
other grounds 402 UR 903. 28 I. Kd 2d
543, 91 8 Ct 1375). it was held that a
state statute prohibiting an abortion
unless "necesaary to save lhe life of
the mother" was not unconstitution-
ally vague. The court stated that the

iv/ix i,aivb— ounoijlULUNAUIY
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both reasonably comprehensible In
their meaning, nnd thnt the statute
set forth with rensonnhle clarity and
sufficient particularity the kind of
conduct which would constitute n
violation. The court expressed its
disagreement with the decision in
People v Beiotis (1969) 71 Cal 2d 954,
80 Cal Rptr 354. 458 P2d 194, cert
den 397 US 915. 25 L Ed 2d 96. 90 S Ct
920, supra 53fb). Also, the court,
responding to the contention thnt there
wan confusion in a statutory provi-
sion defining the words "unborn
child" to mean "a human being from
the time of conception until it ia born
alive." stated thnt even if a physician
had medical or practical Justification
for disagreeing with the corrertnesn of
this statutory definition of an "unborn
child.” the court was not convinced
that the state legislature was vngue
or indefinite in ita choice of language.
In People v Rankin (1937) 10 Cal 2d
198. 74 P2d 71. where a stst* statute
imposed criminal penalties for the
procurement of a miscarriage, it wns
held that the statutory Ist. mage "pro-
cure the miscarriage of such woman"
waa sufficiently explicit to inform per
sons of common intelligence ;.nd un-
derstanding of the acts which were
prohibited, the court rejecting conten-
tions that auch language did not con-
vey a definite ond certain meaning
and was unconst.tutional hy failing
to inform n person with reasonable
certainty a* to what acts were pro-
hibited «e

10. In later California cases, how-
ever, state abortion legislation was held
unconstitutionally vague where thr rhnl-
lengr | statutory “language consisted of
the words “necessary to preserve her
Mfe" (People v Rclrua (1369) 71 C*l
2d 954, 80 Cal Itptr 351. 458 1*2.1 194,
cert den 397 UR 915. 25 |, Ed 2d 96.
90R Ct 920, supra | 3|b]). or th* wunia
"substantial risk thal Continuance nf
the pre?nancy would gravelly impair tbe
physical or  mental  health of the
mother" (see, for example. People v
Marked...r 1072% 8 Cal 3d 320. 105
Cal Rplr 1. 503 *2d 267, supra « 3|bJ).

In Cnrter v State (1963, Fla) 155 S0
2d 787, app dismd 376 US 648, 11 L Ed
2d 980, 84 8 Ct 983, where a defend-
ant who hnd been found guilty of
attempted nbortion challenged the
constitutionality of a state stntute
penalizing anyone who "unlawfully ad-
ministers . or unlawfully uses
nny instrur icnt” with intent to procure
miscnrringi  the court rejected the
contention t. nt the word "unlawfully,”
ns appearing 'n this legislation, wns so
nmbiguoun as to violate due process.
The court nottd that tho challenged
statutory langiinge wns to be con-
strued In conjunction with another
statutory provision prohibiting abor-
tion "unless the same shall have been
necessary to preserve the life of such
mother, or shnll have been advised by
two physicians to be necessnry for
such purpose.” The court therefore
construed the challenged statutory
language to proscribe nnd penalize the
enumerated acts, performed with the
requisite intent, in every instance ex-
cept when necessary to preserve the
life of nwoman or except when advised
by two phynirinns to be necessary for
such purpose. The court concluded
that such construction effected n result
which was in accord with the apparent
intent of the legislation, nnd thnt the
defendant's conviction had to he af-
firmed.l

In Cheaney v State (1972, Ind) 285
NK2d 265, cert den for want of stand-
ing 410 UR 991, 36 I. Ed 2d 189. 93
S Ct 1516, it wns held thnt a state
statute prohibiting an abortion upon

rejection of the contention thnt the
word “unlawfully” was so ambiguous
as to violate due process depended upon
the court's conclusion thnt the word
"unlawfully" was to he construed ***
iitthei with mdifferent statutory phrase
specifying thnt nn abortion wns pro-
hibited "unless thr same shnll have hern
necessary to preserve lhe life of such
mother,'”” and (2) in later Florida
rasca (see, for example, State v Mar-
que! (1972, Fla) 262 Ro 2d 431, supra
I'3(b)). it was held that the statutory
language "unless the same shall have
been necesaary to preserve the life nf

The current precedential IXalue surlh ‘mother” was itself so vague aa to

M.
nf the !!macinon In ( a»ter isUle
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a woman unless *necessary to preserve
her life" wna r . unconstitutionally
vnguc. The court stated thnt the chal-
lenged statutory language had to be
read in the contest of the entire abor-
tion statute; thnt read In this manner,
the words haa a clear meaning, namely,
that an abortion would be allowed
only when the continuation of a preg-
nancy would directly nnd proximntely
result in the death of the mother; that
the burden remained on the atate to
prove thnt the abortion was not to
save the life of the mother: and that
the Inngunge of the statute waa reason-
ably dear and gave fair warning as to
Its proscriptions. «

Where a state statute prohibited the
performance of an abortion upon a
woman unleea "necesaary to save her
life," it was held. In State v Abodeely
(1070, lowa) 179 NW2d 317. cert den
and app dismd 402 US 0.70. 29 I. Fd
2d 104. 91 S H 1017. that the statute
wns not unconstitutionally  vague.
Disagreeing with [I'eople v Belnus
(1959) 71 Cal 2d 954, 80 Cat Rptr
354. 458 P2d 194 (cert den 397 US
915. 25 L Fd 2d 95 90 S Tt 9201.
supra | 3fhl, the court stated that the
challenged statutory language had
hern clear enough for satisfactory use
for over 100 yearn, and that there was
no occasion for declaring the statute
constitutionally | tvalid.

In Kodirh v Hoard of Registration
in Medicine (1*59) 356 Mass 98. 248
NK2d 201, the court rejected the con-
tention that because of the inclusion
of the word "unlawfully,” a atate
nbnrtion statute waa unconstitutional-
ly vague. The statute imposed crim-
inal penalties upon any person who.
"with Intent to procun the miscar-
riage of a woman, unlawfully admin-
isters to her. or advi»*a or prescribes
for hsi. or roiw any prison, drug,
medicine or othe< notions thing to he
taken by her nr, with the like Intent,
unlawfully usee any instrument or
other mesne whatever, or. with like
Intent, aids or assists therein * The
eourt noted tkat any uncertainty had
hren made e .thelently definite try the
court's prior decisions. It being point-
ed nut thal the rourt'a decision had
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physicinn could lawfully perform an
abortl in If he n<ted In good faith nnd
in nn honest belief that It was neces-
sary fnr the preservation of the life
or health of the woman. In response
to the contention that, the statute waa
unconstitutionally vague for the addi-
tional reason that there waa a judi-
cially imposed requirement that a
doctor's judgment correspond with the
average judgment of the doctors In the
community in which he practiced, the
court stated that in the present rase,
the doctor had demons) sted neither
the existence of any p:ril to the woman
nnr his good faith In performing the
abortion, both of whirh were funda-
mental to exoneration, and that he
was thersfnre unaffected by any defect
in the judicially Imposed requirement
and had no standing to raiae any ques-
tion concerning It.

In People v Pricker (1972) 42 Mich
App 352, 201 NWId 647. affd 389 Mich
524. 208 Nw2d 172, where a stale
statute prohibited an abortion upon a
woman unleaa "necessary lo tr**»rve
the life of auch woman.” it was held
that Ihe contention that the statute
waa vague In the constitutional sense
was without merit, the rourt noting
that In the Veitch Case, supra, the
United States Supreme Court had held
that a similarly worded statute was
not unconstitutionally vague. To lhe
same affect is People v Nixon (1973)
42 MiD App 332. 201 Nw2d 635

In Rodgers v Danforth (1972. Vo)
186 RA'2d 258. where a state statute
prohibited a physician from perfo ,n-
ing an abortion upon a woman unless
"necesaary to preserve her life ur that
of an unborn child,” and where physb
clans cent* nded that the statute waa
unions!ltotinnatly vagus and Indefinite
because it provided insufficient warn-
ing of wMeh physical of mental eon.
ditiona justified Interruption of preg-
nane-. th* court, noting that under lhe
alat'.la the burden was on the state
to plead and prove that an abortion
performed nn a woman by a physician
was nrd necesaary In preserve her life
»r that of aa unhorn child, held, under
lhe authority of the United Rtates
Supreme Court's decision ia lhe Veltrh
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ne assorted by the physicians were
without merit.

In Hans v State (1946) 147 Neb 57.
22 NW2d 385. vacated on reh on other
grounds 147 Neb 730, 25 Nw2d 35.
where a statute Included the word
"foeticide" In Ita title and prohibited
the destruction of a “vitalised embryo,
or foetua,” unleaa necessary to pre-
serve the life of the mother, the court
rejected the contention that the words
“foeticide." "vitalised embryo." and
“foetua” did not sufficiently inform
the defendant of the offense with
which he was charged and thus
violated the due process clause of the
Fourteenth Amendment The court
noted that the terma "embryo" and
"foetua” were pi. -Ucally Interchange-
able and referred to an unborn child,
in ventre sa mere; that it was obvlooa
that the legislature used these terms
in their ordinary and commonly ac-
cepted meaning: and that when the
legislature used the term "foeticide."
It meant the onlswfu! destruction nf au
unborn child. In ventre sa mere, at any
stage of g«atat!<n
Where a atate statute prohibited the
performance of an abortion "without
lawful justification,” it was held, in
State v Moretti (1968) 52 NJ 182. 2(4
A2d 499. 37 AlL.R3d 364. cert den 393
UR 962. 21 L Ed 21 363. 89 R Tt 376.
that under the circumstances of Ilhe
present cam. the defendant* were in
no position to urge that tbe statute
was ton vague to warn them that their
contemplated conduct was proscribed,
and the court concluded that the atat-
ute waa constitutional aa applied to
tbe defendants It was noted that any
doubt nf tbe d.fendants' knowledge
that their actions were unlawful was
dissipated br their surreptitious con-
duct revealed hy the record, and that
there was testimony that one of the
defendants had expressly stated that
an abortion which He was arranging
waa "illegal " The court pointed nut
that a defends-* whose conduct was
such that he could clearly tell that Il
waa prohibited would not be ward to

11 A contrary decision, hah. ng the
Ifm s o Uaoconatitutinnalty wsus

say that a stntute wns overly b
nnd thnt nnothcr person, in some hypo-
theticnl rnse, could be misled. Also,
tha court pointed out thnt If tbe stnt-
ute gnve sufficient wnrning to the de-
fe.idnnts in the present case thnt the
nhortion they contemplnted wns not
lawfully justifiable and thus wns crim-
inal, the stntute was constitutional nn
applied to them. In response tn the
defendants' contention thnt they be-
lieved *hnt an abortion would lie law-
full justified because it wan tn termi-
n . nn allegedly unwanted pregnancy,
»e court stated thnt it wns be-
yond comprehension thnt the defend-
nnta could hnve believed thnt the stat-
ute envisioned lawful justification to
exist whenever e woman wanted to
avoid having a chit .11

In Jnrknon v State (1908) 55 Tex
Trim 79. 115 8W 262. where e stale
statute imposed criminal penalties upon
any person who “shall designedly ad-
minister tn a pregnant woman, with her
i>nMent, any drug or medicine, or shall
use toward her any vl.-tence or any
mean* whatever, externally or internal-
ly applied, nnd shall thetrhy procure
an abortion,” and where the statute
also contained a provision evrluding
"an abortion procured or attempted tn
tie procured by medical advice for tbe
purpose of saving lhe life of the
mother." tbe court rejected the conten-
tion that the statute wan unconstitu-
tional snd void in that it did not suffi-
ciently define or describe the offense nf
abortion.  .Similarly, in Thompson v
Rlate (1971. Tex Crim) 193 SW2d 913.
vacated on other grounds 410 US 950.
35 1. Fd 2d 682. 93 R Ct 1411, where
a atalc statute whirh prohibited abor-
tions but which exempted from the pro-
hibition "an abortion procured or at-
tempted by medical advice for the pur.
Imar nf taring the life of the mother.”
lhe court rejected the contention that
the statutory exemption waa unconstitu-
tionally vague, and thr rourt declined
to follow Roe v Wade (1970. DC Tea)
314 F Supp 1217 (affd la part on othar
grounds and revd In part on other
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grounds 410 US M3. 38 I, Kd 2d 147,
93 S Ct 708. reh den 410 US 989. 38
[. I'M 2d 694. 93 S Ct 1409), supra
43rbl.

In Stale v Bartlett (1970) 128 Vt
618. 270 A2« 168, where the defendant
hnd been convicted of assisting in the
procurement of nn abortion in violation
of n state statute prohibiting nn abor-
tion upon a woman unless "necesaary
to prr-erve her life," the court reject-
ed the defendant's contention thnt the
statute was unconstitutionally vague.
The rourt stated that the statutory lan-
guage expressed the clear meaning and
purpose of the statute; that its terms
Indicated with rertitude what the legis-
lature Intended by its enactment and
informed a person what conduct It
proscribed; thnt the statute spelled out
the offense and was susreptihle to hut
one interpretation whirh gave the de-
fendant. an a person of ordinary in-
telligence. fair notice that his rontem-
pinted conduct was forbidden; that his
intent to have nn abortion performed
was dear, snd he Aid nil that was neces-
sary to bring about the criminal renuHn
he desired; nnd that he could not fall
tn he aware that his surreptitious con-
duct would violate the statute. Con-
cluding that the statute waa constitu-
tional aa applied tn the defendant, the
court stated thnt the statute gave *he
defendant sufficient notice that the

abortions whirh he assisted in procur-

ing were not lawfully justifiable and
thus were criminal.

M1 As violative of constilutlonal pre-
sumption of Innocence

Where It has been contended that a
statute whirh prohibited lhe perform-
ance of an atmrtlon except upon re-
strfeted grounds, such as to preserve
a pregnan' woman’'a life or health,
violated the const.' utlonal presun ptinn
of tnonrenre hv requiring lhe arr ised
tn prove that an abortion performed by
him fed within the atatutnry exception,
it has keen held (11 that the statute
would he construed aa not intending to
require the accused In prove that hia
rondurt fell within lhe statutory exrrp
lion, but aa intending to require the
pmaerutinn to prove that the arruaed'a

conduct did not fail within lhe statu
A—-w* «m = 41w Nas] till iWni (Wax wlwl.

ute. ns so construed, was not subject
to challenge as violating the constitu-
tional presumption of innocence.
Thus, in United States v Vuitch
(1971) 402 US 62. 28 L Ed 2d 601,
91 S Ct 1294, where a Diatrict of Colum-
bin Code provision prohibited the per-
formance of an abortion unless "neces-
sary for the prenervatlon of the
mother's life or health," the Supreme
Court rejected the District Court's con-
clusion that once an abortion waa
proved, a physician was presumed
guilty and remained so unless a Jury
could be persuaded that his acta were
necesaary for the preservation of the
woman's life or health. The Supreme
Court n-ted that a si'tute which out-
lawed -nly a limited category of abor-
tiona but "presumed” guilt whenever
the mere fact of abortion was estab-
lished would at the "*ry least present
serious constitutional problems under
the Supreme Court’s previous derisions
Interpreting the Fifth Amendment
The Supreme Court concluded that Con-
gress did not intend that a physician
he required to prove hta innocence, and
thal under lhe District of Columbia
abortion statute, the burden was on the
prosecution to plead and prove that an
abortion was not nereaaary for the
preservation of the mother's life or
health
Similarly, in Corkey v Edwards
(1971. 1X° NC) 322 F Supp 1248
vacated on other grounds 410 1S 960,
38 |, Ed 2d 682. 93 S Ct 1411, where
a atate atatute prnh biting an abortion
created exreptlon» If a llcrisad physi-
cian could reasonably esUbliau that (1)
there waa substantial risk that con-
tinuance of the pregnancy would
threaten the life or gravely Impair lhe
health of the woman, or (I) there wax
substantial risk that the child would he
horn with grave physical or mental
defect, or (8) the pregnancy resulted
from rape or incest. It waa concluded
that lo read lhe statute so as to piece
the burden of proof upon the defendant
In n criminal prosecution would offend
a maxim Implicit in due process -
thal the accused waa presumed innorent
until proved guilty; that tha burden
of proof had to ba upnw the elate te

show_that the_conditions for perform
iW .aaai. *Winn*, .., *llbetan
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tisl risk to the life or health of the
mother, or a substantial risk thnt the
child would be born with grave physi-
cal or mental defect, or rape or incest
—were not present; thnt due process
forbade that the accused he required
to establish to the court nnd jury that
the abortion performed came within the
exemptions of the statute; thnt this was
unquestionably the legislative intent;
and that since the statute could be saved
only by such an Interpretation, the
court would not hesitate tn put such a
construction upon the statute.
However, In People v Bricker

a protected right under the Fourteenth
Amendment

In Crossen v Atty. Gen. of Kentucky
(1972, DC Ky) 344 F Rupp 687,
vacated on other grounds 410 US 950,
35 L Ed 2d 683 93 fi Ct 1413, the
court rejected the contention thnt since
a woman with sufficient money, unlike
a poor woman, was free to travel out-
side of a state and procure a legal
abortion, state legislation prohibiting
an abortion unless necessnry to pre-
serve a woman's life violated the equal
protection clause of the Fourteenth

(1972) 42 Mich App 382. 201 NW2d Amendment hy precluding only poor

647. affd 389 Mich 524. 208 NWId 172.
where a state statute prohibited an
abortion upon a woman unless "neces-
sary to preserve the life of such wom-
an." and where the statute also pro-
vided explicitly that in any proaecu-
tion under the statute, "It shall not he
necesaary for the prosecution to prove
that no such necessity existed.” the
court concluded that the language of
the statute clearly shifted the burden
of proof as to the necessity of the
abortion to the defendant, and thal auch
a shifting of the burden nf proof was
constitutionally Impermissible To the
same effect ia People v Nixon (1072)
42 Mich App 332. 201 NW2d 635.

fe) As vintalive of equal protection

The following enses have held thal
laws prohibiting abortions except upon
restricted grounds did not violate the
equal protection clause of the Four-
teenth Amendment

Where a state statute prohibited an
abortion "unless done for the relirf nf
a woman whnae life appears in peril
after due consultation with another
licensed physician." in Itoaen v
l/iuisiana State Board of Medical
Examiners (1970. DC In) 318 F Supp
1217, vacated on other grounds 412 US
902. 36 L Ed 2d 966. 93 8 ft 2285. the
rourt rejected the contention that lie
cause an affluent woman had a better
opportunity lhan a poor woman tn
obtain an abortion at lilllr risk to her
life er health, the equal protection
clause of Ihe Fourteenth Amendment
waa violated. The court stated that it

women from obtaining legal abortlona.
The court expreancd the view thnt the
disparities between one woman’s eco-
nomlc status and another's were not
caused by the wording of the abortion
statute, and that a constitutional in-
validation of the statute was not war-
ranted. To the same effect la Nelson
v Planned Parenthood Center. Inc.
(1973) 19 Aric App 142. 6A6 P2d 580.
vacated on reh on other grounds 19
Arlx App 152, 505 P2d 690. wherein
the court, quoting from the District
Court's opinion In the Crossen Case,
supra, rejected the contention that a
statute prohibiting an abortion unless
nereaaary to save a womnn's life un-
constitutionally discriminated against
poor women because women with suffi-
cient means were nlwnys free tn travel
outside the state and procure a legal
abortion. Also to the same effect ia
Rnsnki v Commonwealth (1972, Ky)
485 5\V2d tj 7, vacated on other grounds
410 US 951, 35 L Ed 2d 66| 93 R Ct
1422, conformed tr on other grounds
(Ky) 497 8wad 713.

In Steinberg v Brown (1970, DC
Ohio) 321 F Supp 741 il was hMd that
a slate statute prohibiting nn abortion
unless necessary to preserve a woman's
life wax not violative of tho equal
protection clause of the Fourteenth
Amendment. In response to lhe con-
tention that wealthy persons could shop
for complaisant physicians, or could
linvel lu remote places where abortion
wea legal, while poor people could not.
tie court stated that even If auch a
altialinn had a sound basis Is (—* *
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A state statute prohibiting an abor-

tion unless necessary to save the life

of the mother was held not violative of

the equal protection clause of the Four-
teenth Amendment, In Rabbits v Mc-
Cann (1970. DC Wis) 310 F Supp 293
(app dismd 400 US 1. 27 I. Ed 2d 1, 9!

S Ct 12. and later op (DC Wis) 320
F Supp 219, vacated on other grounds
402 US 903, 28 L Ed 2d 643. 91 8 Ct
1375). The court rejected the conten-
tion that because medical facilltiea were
not constant throughout the state and
because a doctor ' >a rural area might
be justified In performing a "neces-
sary™ abortion, whereas a.doctor treat-
ing the same patient in a large city
would be unwarranted In performing
the abortion hecanae of the availability
In such city of superior medical facili-
ties. the equal protection clause wss
violated. Moreover, the court stated
that even If a wralthy woman, but not
a poor one, was able, upon demand, to
aeenre a safe and legal abortion some-
where outside the state, such types nf
inequality rnuid not he equated with a
denial of a protected right under the
Fourteenth Amendment.

In Cheaney v State (1972, Ind) 285
NE2d 265. cert den for want nf stand-
ing 410 US 991 36 L Ed 2d 189. 93
S Ct IM6, the court rejected the con-
tention thnt a statute prohibiting nn
almrtion unless necessary to preserve n
woman's life constituted a dental of
equal protection to the poor. In that an
abortion was available for the rich, who
could afford to obtain the almrtion at
some out-of-state place where Il was
legal, while a poor ritlrrn had no means
by whirh lo obtain one The rourt
pointed nut that a state was obligated
to provide equal protection under ita
own laws, hut rmild not he rsprrted tn
provide equal pioteetlon under the law
of any other jurisdiction. The court
stated that although it was sympathetic
with tha frequent difficulties farm bv
the poor and the Inequities with which
they were sometimes confronted, no
denial of equal protection arose In any
legal tense from tha enforcement nf
tha abortion law.

In Stata r Abodaely (1970. lowa) 179
NW2d 347. cert den and ann dismd
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abortion upon a woman unless necev
snry to preserve her life, and where the
state's highest court had construed the
statute no that If a regular physician
mnde nn examination nnd acted upon it.
he waa entitled to a presumption of
correct judgment and good faith, there-
by falling under the ‘herapcutic ex-
ception contained in the statute, but
if a person accused of violating the
statute was not a physician, there would
he no auch presumption, it was con-
cluded that because the absence of
medical skill added to the risk of In-
jury. the rlanaiflration imposed on the
statute by the court’a Interpretation
waa neither unreasonable nor arbitrary,
and that the rlaanifiratlon thus in-
volved no denial of equal protection.
See Rodgers v Dnnforth (1972, Mo)
486 8W2d 258, wherein the rourt ap-
pears to have rejected, without discus-
sion, the contention that a atate statute
narrowly restricting the grounds for an
abortion violated equal protection of the
laws.

(f) As vinlatlve of religious guaran-
ties

It has been held that legislation pro-
hibiting ahmtiona except upon restric-
tive grounds does not violate the First
Amendment's provisions guaranteeing
free exercise of religion snd proscrib-
ing laws respecting an establishment
nf religion.

Thus. In Cmoaen v Atty. Gen nf
Kentucky (1972. DC Ky) 344 F Supp
687, varated on other grounds 410 US
960, 33 I. Fd Sd 683. 93 S Ct 1413.
the court rejected the contention that a
slate statute prohibiting an almrtion
unless necessary to preserve a woman's
life represented an unconstitutional
establishment nf religion  Rejecting
contentions that the determination as
to when sn embryo or fetus beesme
human was in essence a theological
question not to be resolved hy the
state, and that for the state to aasume
that an embryo waa human waa tanta-
mount tn an unconstitutional estab-
lishment of religion, the court stated
that no determination aa tn when an
embryo or fetus became human waa es-
sential for a constitutional justifies
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recognise that the embryo nr fetus
was potentinl human life; nnd thnt the
state'a compelling Interest in potential
human 111'* justified the statute. To the
snme effect is Serskl v Commonwealth
0972, Ky) 485 87*2d 897. vacated on
other grounds 410 US 961. 35 L Ed 2d
684, 93 S Ct 1422. xnformcd to on
other grounds (Ky) 497 8W2ad 713.

In Nelson v Planned Parenthood
Center, Inc. (1973) 19 Aril 7pp 142.
606 P2d 580, vacated on reh on other
grounds 19 Arlx App 152, 505 PM 590,
the court, noting that one nerd not
base a aanctity for life on rel gloua
concepta only, rejected the con'entlon
that legislation prohibiting an abortion
unleaa necesaary to nave a woman'a life
constituted an establishment of religion
and violated the plnintiffs' religious
liberty.

See Rodgers v Dnnforth (1972. Mo)
486 SW2d 268, wherein the court ap-
pears to hsve rejected, without discus-
sion, the contention that a state stntute
nsrrnwly restricting the grounds for an
almrtion constituted sn establishment nf
religion.

Ikl As inflicting cruel ond unusual
punishment

legislation prohibiting .ilmrtinns ex-
cept upon restricted grounds has been
held not violative of the Eighth Amend
ment'n proscription against the inflic-
tion of cruel and unusual puniihment.

Thus, in Steinlwrg v Prnwn (1970.
DC Ohio) 321 F Supp 741 1l was held
that a state statute prohibiting an
abortion unless necessarv to preserve a
woman'’s life did not vtolste the cruel
snd unusual .umishment clause nf the
F'ehth Amen- ment. The court noted
thnt If it is known generally that an
art has possible consequences whirh the
actor does rot desire to Incur, he haa
the choice between refraining from the
act and taking his chance of incurring
the undeelrahle ronsequenrre; that tf
one gamhlre and loses. Il ia neither the
alatute nor the rnnstitulion which de-
terminre the price, or how Il shall tie
paid; and that the rmult nf deciding
to have sexual Intercourse and then

being unable to obtain an abortion for
an snailln* »»y@— — e - *
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[h] AS unconstitutional delegvtion Of
nuthority

Conflicting results have been reached
hy the courta whether legislation which
prohibits an abortion upon a woman
unless "necessnry to preserve her life"
delegates decisionmaking authority to
n physician in violation of the due
process clause of the Fourteenth
Amendment.

Thus, on one hand, in People v Delons
(1969) 71 Cal 2d 954. 80 Cal Rptr 354.
458 P2d 194. cert den 397 US 916, *6
L Bd M ML 90 8 Ct 920, where a atate
statute prohibited on abortion upon a
womnn unleaa "neceanary to preserve
her life," the rourt concluded that under
the statute, a physician wns, in effect,
de’egnted the duty to determine wheth-
er a pregnant woman hnd the right tn
an abortion, and the physicinn ncted nt
his peril If he determined thnt the
woman waa entitled to an abortion,
since he was subject to prosecution for
a felony and to deprivation nf his right
to practice medicine if his decision was
wrung; that rather than being impar-
tial, the physician had a direct, per-
sonal, substantial, peetiniarv interest
in reaching a conclusion that a woman
should not have an abortion; and that
the delegation of decisionmaking pow-
er to a directly involved individual
violated the Fourteenth Amendment

On the other hand, In Stnte v Rnrt-

letl (1970) 128 VI 618. 270 A2d 168.
where the defrndant had Iwen convict
cd nf assisting In the prncur> ment of
sn abortion In violation of a state stat-
ute prohibiting an abortion upon a
woman unleaa "necesaary to preserve
her life," the court rejected the defend-
ant's contention thst lhe statute was
subject In Interpretation hy a doctor
who, after examination of a woman,
had to make Ihe decision whether thr
necessity lo preserve life existed, and
that this delegation of derisinnmaking
power to a directly Involved Individual
violated the Fourteenth Amendment.
The court stated that 'he defendants
argument put forward 'only a general
proposition not applirahk to the farts
presented” In the Instant cue, and that
the lefsrulant. hy his ars imeml

CONSTITUTIONALITY ¥



760

8311] Reported ,p 147, suprn

hy the oulrome of his prosecution by
Uu state."

Il As violative of other constitutional
guaranties

In the following cases, the courts,
apparently denling in only a very gen-
eral way with either clue process or the
Federal Constitution as a whole, have
rejected challenges to the constitution-
ality of laws prohibiting abortions ex-
cept upon restH 'tH grounds.

Although hoi: j state abortion leg-
islation  unconstitutional on of'ier
grounds, In People v Rarksdale (19'.2'
8 Cal 3d 320. 105 Cal Rptr 1. 5L7 P2d
267, supra 83fM, the court stated, with
respect to a statutory provision wh ch
the rourt construed as precluding an
almrtion after the 20th week nf preg-
nancy, that the legislature had the
power to establish criteria limiting the
decision to terminate a pregnancy when
a fetus was capable of life Independent
of the bodv nf a womnn; thnt the record
in the present raae In no wny under-
mined the legislative determination that
20 weeks was nn appropriate time for a
changed legal relationship; nnd that
there were no constitutional impedi-
ments to the stntutory provision limit-
ing lhe performance nf almrtions tn the
first 20 weeks of prrgnnnry.

In State v Scott (1971) 260 U 190,
255 So 2d 776. where n state statute
prohibited nhnriion, whirh was defined
as the performance of certain arts
"with the Intent nf proruring premature
delivery of the embryo nr fetus,” the
court rejected lhe conte. tion that since
the statute did not define abortion an
actually causing the premature delivery
of an embryo or fetus, but as merely
the performance nf nn art with the
intent nf procuring a premature de-
livery, the slat ite sought tn Impose the
maximum punishment for abortion
upon one wi> merely attempted to pro
cure whnt wns universally known as
an almrtion, nnd that herau>e actual
delivery waa not made a necessary ele
ment of the crime of almrtion, the leg
Istature violated due proresa In draft-
ing the ataluie. Tn eimllar effect, see
State v |'e e (1970) 266 U 201, 276

Ro 2d 668, wherein the court, without
- - Mrutitutiunal

tho same statute as waa Involved In the
Scott Case, supra, “Is unconstitutional."
To the same effect is State v Shirley
(1970) 266 La 665. 237 So 2d U 8, cert
den 401 US 926, 27 L Ed 2u 829, 9!
S Ct 891, reh den 402 US 925, 28 L Ed
2d 664, 91 8 Ct 1383.

See State v E’'Mott (1963) 234 Or
622. 383 P2d 382, wherein the court
rejected, without discusalon, a conten-
tion that a state statute prohibiting
almrtion except upon restricted grounds
violated the Fourteenth Amendment.

9 4. Prohibition of abortion upon non-
reslde it

Relying upon the privileges and im-
munities clause or upon the constitu-
tions! right of interstate travel, the
courts have hold In the following cases
that the Federal Constitution wns
violated hy state legislation precluding
nonresldenta from obtaining almrtions.

Invalidating a residency requirement
contained in n state abortion law. In
Roe v Rolton (1973) 410 US 179, 35
L Ed 2d 201. 93 S Ct 739. reh den 410
(18 959. 35 L Ed 7d 694. 93 S CI 1410.
the court emphasized thnt the privileges
and Immunities clause of Article IV
| 2 of the Constitution protected per-
sons who entered a state seeking the
medical services which were available
there. It wns noted that the residency
requirement was not based on any
poliry of preserving state-supported
facilities for state residents, for the
har wns also npplirnhlr tn private hos-
pitals a.id tn privately retained physi-
cians; that there waa no intimation
that state facilities were utilized tn
rapacity in caring fnr state residents;
and that upholding the residonry re-
quirement would mean Uint a state
could limit tn ita own residents the
genrrsl medlrsl rare available within
Ita borders.

In Corkey v Edwards (1971, PC NC)
322 F Supp 1248, vacated nn ol*er
grounds 410 UR 960, 36 L Ed 2d 682,
93 8 Ct 1411, the court Invalidated a
state statutory provision permitting a
woman to obtain an abortion only If
she has resided In the state fnr at least
4 months immediately preceding Ihe
abortion. Noting that this provision
was challenged nn tha ground that It

M L

Bd 2d 7.ir,

right to trnvel guaranteed to nil citi- . ... 0§
zegns. the courtg concluded that the abortion vlolntcd the constitutional
right to privacy, In Doe v Rolton

residency requirement was overbroad;

(1970, DC Ga) 319 F Supp 1048 (app

thnt the interest of the state in main- \

tenance of quality medical treatment dismd 402 US 936, 29 L Ed 2d 104,

for ita citizens could be effected with- 9! S Ct 1614, 16.73), mod on other
grounds 410 US 179, 36 L Ed 2d 201,

out such unnecessary discrimination
against other citizens of the United
States; nnd that in the unlikely event
that medical facilities ahould become
overtaxed, some fair system of priority,
short of fint. exclusion of nonresidents,

could be devised.

85. Requirement that person perform-
ing abortion he licensed physicinn
The following cases have held or
recognized that laws permitting abor-
tions to be performed only by licensed
physirinns_are not violative of the Fed-

erdl Constitution.

Although holding that n state abor-
tion law reatricting the grounds for
abortion was violative of the right of
privacy under the due process clau<e of
the Fourteenth Amendment, in Roe v
Wade (1973) 410 UR 117, .75 1. Ed 2d

147. 93 S Ct 705. reh den 110 tIR ov.

35 L Ed 2d 694. 93 ft Ct 1409. suprn
83[al, the court recognized that after
the end of the first trimester of preg-
nancy, it wns permissible for a state to
rcgulnte requirement* ns to the quali-
fication of the person who wns to per-
form an almrtion nnd ns to the licens-

ing of such a person. To similar effect,
see People v Frey (1973) 54 Il 2d 28.
294 NE2d 267, wherein the eourt, al-
though holding n state abortion stat-
ute unconstitutional, noted that in Roe
v Wade, supra, the United States Su-
preme Court had discerned no constitu-
tional Infirmities if a state prohibited
a layman fron performing nn abortion
or If the sta.» restricted the term
"physician” t« ' elude only those cur-
rently licensed s such by Ihe stale.

See Cheant, Indiana (1973) 410
US 991 761. 1 i2d 189. 97 8 Ct 1516,
holding that vnere the petitioner, *hn
was not a phyririan. had liern convicted
fnr violating a stale abortion statute
and was challenging the statute as un-
constitutional. the petition for rertior irl

would he denied for want of standiig
nf the petitioner.

Although holding that state Irgisla-

93 ft Ct 739. reh den 410 US 959, 35
L Ed 2d 694, 93 ft Ct 1410, supra 83
fnl, the court concluded that even If,
under atate legislation, abortions could
he obtained only from licensed physi-
cians nnd surgeons, nnd only after
nsychistrie consultation, the mere fact
thnt physicians and psychiatrists were
more accessible to rich people than to
poor people, making abortions more
**s> able to the wealthy than to the
indigent, wns not in itself a violation
of the equal protection clause of the
Fourteenth Amendment.

While holding that a state statute
prohibiting nn abortion unless neces-
sary to save the life of the mother
violated the constitutional right to pri-
vacy, in Rnbhitz v McCann (1970, DC
Wis) 310 F Rupp 293 (app dismd -100
US1L, 27 L Kd 2d 1. 91 8 « 12. and
later op (DC Wis) 720 F Simp 219.
vacated on other grounds 402 UR 90.7.
28 1, Ed 2d 647 a1 ft ft 1375), supra
83fnl, the court recognized thnt n
atate, under Its police power, could reg-
ulate certain aspect* of almrtion, nnd
that It was permissible for the state
to require thnt almrtions he conducted
by qualified physirinns.

In United States v Vuitch (1969. DC
Dial Col) 305 F Supp_ 1032, revd on
other grounds 402 US 62, 28 1. Kd 2d
01, of R Ct 1294, the court, referring
to evidence thnt infection nnd death
still often attended clumsy, unskilled
terminations of pregnancy performed
by nonphysirlans, stated, with respect
to almrtion legislation for the District
of Columbia, thnt it was u <l within the
Im|ce power of Cnngreta to outlaw
abortions which are not performed un-
der a competent, tha* is, a qualified,
licensed practitioner of medicine, and
the court held that Congrr 4 hnd con-
stitutionally required that almrtions hr
undertaken only under the direction of
a competent physicinn.

Although reversing on other grounds
the conviction of the defendant- a lav.
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mior rn Act entitled: "A bill limiting “ho use cf public
fur..”* *br p*-.orv.ions, providing for severability, <-—d providing
n <e"““ l11lvo date.

V- v ailfj -d >y ?2.{3 pnopt,-, 0? t:*s sw s ny amv*\:
3n 1.. AS *7.07 1s f by ?V.<eg a ii-w ?*0,<na
> 9 \
®/.0/.0d for Abortion. No foods »ubj *ot
;00 LY ton by "the logisl.tture, or to control or disbu:rso-

..ot by ;;Miy sata “"..n"y or department, way bs expended for
abijrticis, induced miscarriages, or induced premature births
except upon a written statement by a licensed physician”certifyiag
that such procedure 1is necessary for preservation of the life

of the mother seeking such treatment and stating the medical
basis for this conclusion. Nor may such funds be expended

for such procedures necessary for preservation of the life

of the mother except upon written certification by the attending
physician that 1in his best professional Judgment all reasonable
efforts, consistent with preservation of the life of the

mother, were made to preserve the life of the unborn child.

Section 2. Severability. It is the intent of Section 1 of this
bill to disallow state funding for abortion-related procedures to
the maximum extent consistent with state participation in the
medicaid program established under Title XIX of the Social
Security Act, 42 U.S.C. 1396 et seq,("Title XIX") as amended.

Any aspect or application of Section 1 of this bill

which 1s not consistent with state participation in Title XIX
shall be deemed severable from the remaining aspects or
applications, and section 1 shall continue to apply to abortion-
related procedures which States are not required to fund as

a condition to participation under Title XIX.

Section 3. Effective Date. This act takes effect
immediately In accordance with AS 01.10.070(c).
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"Maska j~i1aie legislature

House of Representatives

<alafl Committee 0N Pouch V
: o : . State Capitol
Official Business Healffl , Gducition & Social Services luneau, Alaaka 996!

November 6, 1981

Ms, Crystal W. Baker
Star Route Box 785
Chugiak, Alaska 99567

Dear Ms. Baker:

I want to thank you for your letter in which you sunnarized
your testimony before the hearing on HB500 and HB550 on
September 14, 1981, Please let me assure you that your
thoughts and feelings concerning these cocplex issues are
helpful and appreciated.

It scans likely that there two bills will be brought up early
in the next legislative session. The hearing was well
attended and we have gleaned nuch "food fcr thought™ frcm

the testimony presented before tlie caimittee.

Again, 1 wont to thank you for your active participation in
this important decision forming proceess.

Sincerely,

Mike Beirne
State Representative

MB/bw
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Ladies and gentlemen of the Committee. My name is
Richard tu Madden, and | serve as pastor to the
Immanuel United Presbyterian Church here in Anc!: .r-

N

ayo’

I wish to begin ey Making it quite cl”?arrtthat T am
"pro-life.” T an also pro-liborty, and 1 stand
MjnaUi® gmr- the pursuit of happiness. In -“hort, T

fir ily accept ar-d defend those ideals of government
which orant the peonl7_lof this nation the freedoms

so dearl : N i A Y
M 8 LYnqu”et ofMerM ﬁ?)méyjf&w v

I era a Christian, just exactly what that Zcans
is bn wvn only to myGod and r.yself. An.! tbat*s as
it should be, and ttmmmm***always ha? been. As a
Christian, 1 believe 1t is my responsibility an!

my calling to speakabout, God. However, it i* v»t
iy right, nor 1? 1 .anyone olt .s tj arrogantly
pre-sunc to speak "3 ,cd.

Despite ihe fact thnt you <“av ebeer. bombarded hy
many v "ices .ell y?u what God wants you to P ,
*t is my fervent hope that you will ho n i ;.* only
hy the v o i f your -"wn conscience* interacting
with *your understanding of the the just 1ideal?
"hirh this country represents.

I am her.- tc eake a single rosition known t vy j,
for #“m Churclifand individual churchmeopl; Fh™»ul
be prenaret! to inform the orate, but nist net- 1

‘ ~tkttf Iy th

it.de.

Curs 1is a land of »iuarnlisr« ., .religious plural--

ism, w* ? .t juit obviou; th t nt) o° cofl
either ie tify >r represent a ?in.il* dec- *
wZIch cent 11 * _»"led Th no “m umm . Yci it
should W t-*int* * v thnt the vn*1 nnv < e e

main* in *elidou* bodies, hr..h du ..*n-Cl'r =™ :i



in heritage have nade public pronoucereents ”“avorin®
some form of choice on the issue of abortion.

In neither the Old nor the New Xe ment of tho
is the issue of abortioPSadressed, therefor

Bible

there 1is clear Script ral warrant for either
position, Yot even tho most cursory historical
perusal of tho > feand times of the Biblical
peoples will demonstrate that the cessation of
pregancy wns rather commo % under various circum—
stances, and that S".ntien life was never thought
to begin prior to birth.

So it i« tha,, as aChristian, I can support the

right of choice with a clear conscience, Yci,

b< *re arc those with equally clear conscience who

stan® on the other side of the fence. You have

to listen to both positions, after which you will

akt* . lolce, rhat s th® sy-.to-n, «nd it*3 a good

one. It a syste.i whic.. " “pports freedonm,

1 can only urge that your free choire win not
destroy tho right =*0 a,i equally free choice on tin
part of potential mothers, he same
opportunity to excorciso t~ 1 %d%
enjoy.
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THIS ENTIRE ISSUE OF ORTHODOX AGAPE IS DEDICATED TO THE KOST .INNOCENT
OF ALL HUMAN LIFE - THE CHILD IN THE WOInB. FROM CONCEPTION TO SIRTH.
IT IS ONE SMALL "VOICE CRYING IN THE WILDERNESS™ ON BEHALF OF THE MORE
THAN 618 M 1T LL1ON INFANTS WHO HAVE BEEN MURDERED - FREMEDI TAT IVKL3
AND FOR PROFIT - SINCE THE SATANIC DECISION OF THE U.S. SUPRE>2 COURT
ON JAKAURY 22, 1973. WHICH "I12GALIZED"™ THE BRUTAL DESTRUCTION INNOCENT
LIFE CREATED IN THE IMAGE AND LIKENESS OF COD.

3month. - . - UFE IN THE WOMB AS TOLD BY THE Av/C
PROPHET-KINO DAVID (Psj} 1aJﬁ i 9) \>
vss 13;16 in modenm, erfgi& @V<f
"Thou (0 Cod) made ell tkt delicate, in-
cr parts of my body, and KNIT THEM TO—
GETHER IN KY MOTHER®"S WOI.3. I thank Thee
for railing me so wonderfully complexl It
is anating to think about. Thy wortearship
is marvelous - and how well my soul kr.cwa
this. THOU WERE THERE WHILE 1 WAS IEING
FORKED IN SECRECY! THOU SAW f2 BEFORE 1 /
WAS BORN, and in Thy Book shall all men tef

wrlttem day by day thoy are formed, when as \
yet there bo none of them.”™

. % -M BSA! Librs . *

‘And the word of the Lord case tohia saying,
BEFORE 1 FORKED YOU IN THE WOMB. 1KNEW TO"Ji AND
BEFORE YOU CAKE FORTH FROM THE WOMB 1 SANCTIFIED
You..."

C//£0 SE



, ., THE CHILD IN THE WOMB KNOWS ITSCREATOR--——- KL i Y

“And it caco to pass, that when Elizabeth Heard the greeting of
(The Theotokos), the BABE LEAPED IN HER WOMB; and Elizabeth was fill-*
Ied with the Hory Spirit* And she proclaimed with a lord voice Bless—

ed are you anomg women and blessed is the-Fruit of your wonb... le
?0r as soon ar the voice of your greeting sounded in oy ear, THE BABE
IN MY WOMB L EAPED FO R®%*J O (Luke 1*41-L4) £ o 7 n

INNOCENCE OP CHILDREN IS ESSENTIAL FOR, SALVATION, , p,.r GgM-
At that tine they were bringing even infants to Him, that He might o/
touch thenj .a when e disciplesg w it, rebuked then. tt
st BaTiba dhei b DR SagehE TR e DA 0NAR 8078 1 Re and >
do not hinder them; for to such belongs the Kingdom of God. Truly, Vj
I say to you, whoever does not receive the Kingdom of God like a /y;<r"-

I«

child shall not enter it." Those who heard it said,* "Then who can be\ W

saved?” But He said, "What is inpossible with men is possible with" -
God."- (Luke 18*15-17. 26-27). , |

"DON"T YOU KNOW THAT YOUR BODY IS THE TEMPLE OP THE HOLY SPIRIT, WHO
LIVES IN YOU, AND WAS GIVEN TO YOU BY GOD? YOU DO NOT BELONG TO e
YOURSELVES BUT TO GOD» HE BOUGHT YOU POR A PRICE. SO USE YOUR BOD—
IES FOR GOD 3 GLORY.™ (I COR. 6*19-20) "SO IF ANYONE DESTROY"S .
GCD"S TEMPLE. GOD WILL DESTROY HIM. FOR GOD 3 TEMPLE IS HOLY, AND e

YOU YOURSELVES ARE HIS TEMPLE.>” (I COR. 3*16-17). - > V> M*>H
P*)} ~rfnilg <Srrr.l I»rll] p)n *C.hu’rcfj I;*Ci(r'}ﬁr’]‘ % c- * r“i /% Ncwtotn oac.
- 900 £1*11; £lr*rt - Vijk-jAjta xx U 1 POSTAQ
filji giwoi 91101 o\ *—m * PAID
nut mgl no <
toa cm. tow*

Address Correction Requestod

Dated V Katorlinl
- m&"v. Ted Fryntiko
T 370 5th Street

CHRIST is inthe Midst ot Us' Juneau, A o001
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"Whosoever will coce iftor Ne, let hie deny hirasolf, take up
ftoyy. % His cros3, smg folbaw He." {Sark 3iW) . @ek.12,1979

tr. 1M -k XC R /r x/jptev «\ th ¢ /o t)

Befora we can follow our Lord and Saviour. Jesus
hrlat down the "narrow path" to our salvation,
Twe oust FIRST* deny ourselves AMD take up our

cron - two actions which CANNOT be done
less our daLly llvva are founded upon the
gift of HUMILIT' .= ljr$F

Tho Personlflcatlon of hunlllty is our Lord Jesus. Tha
ikon to tho loft la callod "Extreme Huelllty." For it
depicts the King of kings, “before Whom tremble the
An..els and Archangels,” as a submissive Scrv-jt and
aac.aficlal Lamb for His creations. The Word of
God taken on the form of one of His servante and
endures SUFFERING, TEMPTATIONS, MOCXIRGS, AND
DEATH, so that He can wash away the sins of ALL
mankind and open the gates of Paradise to all who
"choose to follow Him.

t of the hymns from Holy Thursday Evening, further
illustrate* the perfect liumlllly of our Saviour*

"Today is hung upon the Tree, He Who suspended the -
land In the midst of the waters. A crown of thorns
crowns Hit* Who is the King of Angels. The purple of
mockery is wrapped about Him, Who wrapped the heavens
with clouds. Buffeting* are “mcelved by Him, Who
freed Adam In the Jordan..."

et*
AL this VERY MOMENT, our humble Saviour - tbe ring of Glory - is calling us to
observe how nuch hunility was shown by Him for ALL of Os. Hb is eell_hg EACH of
us to ABANDON the chains of our ego-vorshipping society, and take up Hi.* "yoke"
- and learn frem HIM. In this way, He can cloth* EACH of ua with His *o«ciai

GIFT

of humllltytwhlch will guide us down tho narrow path In this life, while

He continue* to make ready our HEAVLNLY abode In the life to com* - “mma house

“fiot

nadu oy human handa, eternal In th* heavens." "

0f course, our task is HOT an easy onei for being humble goaa AGAINST tne “norm"
of our soclotyt Our FINITE, IMnKFECT SOCIETY tell* us, "You"re number one!" The
IMF1H1TE, PER1ECT WORD OF GOD tell* us, "Consider yourselves lower than everyone

elae.

"j Our FINITE IMPERFECT SOCIETY tells us, JB* totally Independent and sslf-

aufflcient. Have confidence in your own abilities.” The INFINITE, PLRFTCT, WORD
01 COD telle ua, "Be dependent on God for EVimMIKC, and have no regard for your
own ability." Our FINITE, IMPERFECT SOCirTY tell* ua, "Only the strong will sur—

vive

In thl* world. You must always give top priority to yo4*r own Interests and

wklfaro.® Our INFINITE, PERFECT WORD OF GOO tells us "Seek a state of total weak—

ness
ybut
*r wido

so that God"s power can be made perfect in you. Be first concerned about
neighbor*s welfare."* Our UNITE IKPthIT.CT SOCIETY tell* us, "Seek open and
acknowledgements of all your effort* and accomplishments. Thl* Is the only

way to get ahead in life."* Our INFINITI, PtRftCT WORD OP 000 call* ut, "Do every-
thing without soeklng recognition frem others and receive Instead th* recognition
of your Father In heaven.") Our FINITE, IKPERFTCT SOCIETY telle us, "Oee"t sit

bud*

aid let people Intuit you or step on you! Fight back!® Our IRFIICITt, FEh-

FtCT WORD OF COD tells ua, "Accept and endure the abuses and intuits of ethers,
snd be reedy to turn th* other cheek.".

In ehort. our F.GQ-TWrrRLa matfR.laL-waitmmi  SOCIETY Is based vg>on P H D * -

the

"garment ef Satan.” In tine, It will pass away Into oblivion! Bui the CHIfitJ

CENTERED, SPIRITUAL LIFE Or THE WORD OF GOO la haved upon HUMILITY -  (H*
egarment of Christ." It TRANSCENDS tin* I will «VTR past away.

THE CHOICE 1S OUM, DEAR BROTHERS AND S1E7>*» IN OtKITI * 1or cod witt FT fr-;-
u# to acgept Ills invitation. The King of Glory awaits our decisionl "M * L

ook, NEAR 17~ ioux Cltz. low*
FrAJlACerJIIatHeAt/ro*'HmoHCATAXJI'“mﬂJS(GﬂUOpX CUV=**)}
proa the Writings of the Hciy Fathers - - - Ol cukiafxau L1 v o
b, PR rIsa|a ag nopnqg I% a0 uae tﬁ? tho Pg Bereﬁ dntuitg, ?
. .Ba also Ba|d "Then aoDogne uIahea to rende; eV|I for awii h«
|njor rob 0] tn. ,tn«l. no. of tnl n«4d. *
ctn.o»nin, oftn . tin,
AVUII5* o * b il«. tn.CTr] 0 tn. pro.l...
Cr cmd end’ to' love Hoasnn& y /p d
CALWBT - *It la Ignoranoe of the gmry of Ood, end heUed of one's neighbor
ancer - ‘nuerreling, lying end Ignorance., (at. IdAIAK, en

aacetlo of Keypt (/4th Cent.
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Testimony for HB 500
H.E.S.S. Committee

The issue of whether to fund or not to fund abortions should be decided
as any other issue, based on facts.

The fact isi God"s Word makes it clear* abortion is murder, the wanton taking
of a human life? that is prohibited by The Lord God ("Thous shalt not commit
murder." Ex. 20*13# Gen 9*5-7#

For those who argue that a fetus is not a human life, reference Psalms 139*13-16
which assures us the spirit of the child exists at the moment of conception.

It 1s medically proven that the baby®s heartbeat is audible on the Soundex
machine 15 days after conception.

All life is under God"s law. God, not the State, and not even the parents,
is the Lord of life* His will governs. Man 1is to preserve and protect life.
Physicians and surgeons once took an oath to do ju3t that, and once the
courts were such a sanctuary for the sanctity of life.

In a representative form of government wherein the people should make the
final decision, the majority that approves (condones) abortion, will be held
accountable* it is, 1in a real sense, an accomplice tomurder (Num. 3530,33»

Hosea 4, Isa 59*1-9.

Abortion violatos the right to life of a child regardless of the financial
status of the mother. Pro-abortionists argue that if a woman 1is poor, she
has the right to murder her child and have the government pay for it. Ability
to pay cannot be considered as \ criteria for abortion in a nation declared
Christian, whose representative.., have pledged to protect life. Fro~dom of
choice stops when another®s life 1is concerned.

The law is a teacher. IT the law allows fui lirj of abortions, it then teaches
in favor of abortion, or against the sanctity of life it is sworn to uphold.

Tho U.S. Supreme COurt has upheld the constitutionality of the State ™ right
to determine whether or not abortions are to bo funded. Only 6 or 8 states
now fund abortions, or proclaim that it is alright for Americans to murder
each other. Let"s be one of those states that declares that the government
does not support funding of abortions, but allows those who feel they must
have an abortion, to seek rivato nnd personal funding by those who approve
of their decision nnd action.

As a legistlator, you are a "minister of God", Romans 13*1# You are 1in your
position of authority because Ho allowB it and you will bo held accountable
for your decisions. Whether or not you believe this, can you afford to gamble
that the Bible la not the inerrant Word of God, when you are not willing to
gamble with insignlficnnt things such aa a fire destroying your house or
accidental death without purchasing an insurance pol =

Submitted by Sue Miller
P.0. Box 376
Douglas, Alaska 99824



BA AGROUND Abortion is numberone killer in USA (second is cardio-vascular dieseases).

BRIEFING Low-side estimates put number of abortions in 1979 at m million (could be
from 10-16”~ higher). Number of "legal"™ abortions increasing at rate of 10*
a yr; 25 of women having abortions are "repeats"” -- have had one or more priors.

Since 1973, when US Supreme Court approved abortion virtually on demand, more than $ mil—
lion abortions have been commited; that®"s an average of 2,700 each and every day since then.
Today, there arc three abortions for each live birth in Washington, DC. The ratio of births
to abortions in New York city (and Columbus, OU) is onc-to-oneT Asyou read these pages, 12
more abortions will be commited, 12 lives snuffed out by curette, syringe, scalpel or salt.

lu 197b, before state and federal govts, began closer look at publicfunding of abortions,
some $80 million of taxpayers® money went to subsidize about 300,000 abortions. Estimated that
if US Supreme Court had not upheld llydc Amendment (which prohibits almost all federal funding
of abortions) some $500 million a yr would go to pay for between 450,000 and 500,000 abortions.

Advocates of abortionon demand insist it is a woman"s right to terminate an unwanted
pregnancy; thatit is part of her freedom of choice and control over her own body; that abor—
tion is simply an extension of contraception, a facet oflplanned parenthood. Thus, it would
seem, to some abortion is but a drop in the surgical bucket.

In earlier ruling against llydc Amendment, federal judge John F. Pooling, Jr., cited
statements by scv*»-al denominations (including American Baptists and United Methodists) that
"continuance of pregnancy ... is not* a moral necessity” (no mention was made of Biblical man—
date regarding abortion). Thus, decreed the judge, his pro-abortion-funJing decision was "in
the mainstream of the nation"s religious beliefs."”

Biblical Christians would not agree! They assert that wilfull termination of pregnancy
and wanton aborting ofl an unhorn child*7s against God"s law; that it is murder; that in no
other area of society is homicide condoned. Further, a woman should control her body by con—
trolling her emotions and such control should come before, not aft* r,~~theact, ft,** than 3~
ot* all abortions are performed for reasons of r.ijc or incest.)

I"ro-abortionists argue that the sexes should be equal; that since men do not bear chil—
dren, women must have right to achieve such "equali ty"*Vyaborting unwanted children. As for
~ovt. efunding, they argue cconomically-deprlved women should have available the same proceed-
ures available to those who can afford them.

Some pro-abortionists urge termination of pregnanne IS way to_ease econgmic dislocation
gé)ov_erty), romely sexual promiscuity, and build “pfanned” society.  Thus, physicians are to be
ocial “executioners.,” And, warns tf. |.vcrett Kopp, Mlz, several “Nobel laureates" are nu« advo-
cating that parents lie Bermﬂted to "dispose" of n-w-ltorn_for up to three days after delivery
(mfanUmdeP if the haby dVs not measure up to i*pectations (sex, size, characteristics).

pro-life forces: El) such tra-»s economic determinism of life, if once accepted, would

leal to ridding society of tho "non-pYoduVtTve" such as hanjicapped, elderly, unempfoyable:
comm|t|ng1_abort|qn_ to escape fruits of prom|scumf simply adds one s*in to another; (J) .

i .no of public fundini’ of jhortion* (equality under law)' should br resolved not by subsidies

hot_by prohibit ing abort ion, and (4) suggestions of cither prc- or post partem murdeFTe'veal

tTuT total 'Jisreq.irTTor sanctity of life on part of abortionists and 'V ‘inners.* "
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CONSIDER THE God"s word makes it clear: .abortion is murder, the wanton taking of a k-
BIBLICAL human life; that is prohibited by The Lord God("Thou shalt not commit

PRINCIPLES murder™ Ex 20:13. See also Gen 9:5-7)

h(fer o §ﬁd2|1f23n§/ harlr% 0 IoSV\F“?/lee anldfh } ahmPnBQlWISh (t:r']]elrhd trslgutpﬁgItt]eélvgullltfedeﬁ)arrtl|fF

If God requires capital punishment in the case of accidental abortion, surely His penalty for
premeditated abortion can be no less for those who are party to the murder. ~

All life is under God"s law. God, not the State, and not even the parents, 1is the Lord

of life; His will governs. Man is to preserve and protect life. Pnysicians and surgeons
once took an oath to do just that, and once the courts were sucha sa ctuary for the sanctit
of life.

Pro-abortionists claim terminating a pregnane, is not murder because the fetus is not a
human life. Thus, the question: When docs life be”in? The Bible, and science, gives a pos—
itive answer: life begins at the moment of conception, when the zygote (the "genesis"” cell)
is formed by the fusion of the sperm and the egg.

“Maryelou ? Your w rks and -hat soulkno r| ht weIII I\/ysubstancg wes not hid-
den from You se ret an |nt”c my ougt . your BYes dh . See my. sub-
stance, yet behnoq unf orme / an our book a empers welr3e v¥r|ttg wh|c in"contin-
uance were fashioned, when as yet there waa noneo them” ¢pa

(Matthew Henry comment) Each individual isGod"s work, according to the divine model;
eternal wisdom formed the plan and mold. As a great mercy, all our members in continuance
were fashioned as they were written in the book of God"s wise counsel when as yet there was
none of them. Thus, who would destroy His handiwork and purpose? And, atwhat stage of
life"s development and span? Six days, six weeks, six months, or sixty years?

M. “Before | formed you in the womb, I knew you/ and before you CAME forth from the wonb,
I sanctified you, and 1 ordained you..." (Jer 1tS). God did not sanctify a glob of proto—
plasm, lie sanctified unto His work a living human being of great potential. (See Eph 1:4-5)

Isaiah also testified to the beginning of life: ”7/10** says fhe Lord, Your Rcdocmor,
and He tfho formed you from the womb/ I am The Lord Who Baaketh all hingn" (Isa 44:24).

And, considor the words of Job (measure them against what we *now about the development
or gestation Within the' woml'V: H ilt Thou not poured me out as milk, and curdled mo like
cheese? Thou hast clothed me with skin and flesh, end hast fenced me with bones and sinews.
Thou hast grantod me life and favor, and Thy visitation hath preserved uy spirit" (@ob 10i
10-12).

, It is God who has made us, male and female; God, not man, and not the State, and not as
unisex. It is God who has written the span and stretch "ol life, not "planners."* We are but
instruments of His power and providencein procreation (Gen 1:27,28). The soul, that animates
the iKtdy, is IlIs gift. The astounding structure of the IK>dy, tli.it which the abortionist
would destroy in its earliest moments, 1is the product of Ills wisdom and power and goodness;
into it The Creator breathes the soul of a life that is capable rf becoming a temple of The
Holy Ghost. Marl tint well, abortionists: this is what you would destroy!

Are not magistrates to be servants("ministers") of God LRom 13:1- 4[)<T How, then, can
magistrates servé Cod by dec* . thatabortion is “legal” when Vt broaks God's law?  But,
ibr "liottom lino" is this: 'resent ative form of ‘govt., wherein the people should
maYv The Tinal civil decision aajority that a?proves (condones) abort|on will be held
accountable; it is, in a real seine, an accomplice to murder (Num 3S:30,33; llosra 4, 1sa
Stf: le1*).
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Th* OCA la th* jreuacait tadapm-
dint branch of r.aalara Orthodoxy
la tha world. It waa(Taatad "aalo-
caphaly" or Lodapandaoc* by ttw
Orthodox church of Ruaaula IPTO,

Thta was th* flrat Council la th*
100-year history of th* Church la

from probléms of olfefce, &

minutration, ideality aa* organr
liatkia aa* a«di****d lla*U lo
aaaaaUal quastl.na of ccatant,por-
poa* an* direction,
ht a major commitment lo m I*-
, th* Cumwll voted (=appro-
priate fun-la to Support tha mla-
«Wasry dtocaaaa la Maaleo, Caa-
ada aa* Alaaka, I* al* In thad*.
eatcpraanf .* dorumaalarr film*
and .Cher Information about lha
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CateeU te* missionary activity.
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blaraw
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In Defense of Ufe

rp ilR Fourth All Amrriran (‘oanrtl ol thr orthodox Church la
I America will brirmrmbrrrd primarily far lu forthright sad

compelling automenl* "concerning human ~w m il and

aerial hehaviof," world ml In one Ol thr Council's acrliena aad

xubsrqucnlly apororcd by the Holy Synod and thr entire Council

Olhry useful drcbmat were also lakrn in refrrrnr* ta the

M Uaiea Ol The cCherrh-inrlutlinf some which arr Nkely la bn-

p-wvr lhr quality and distribution of (hie newapaper- hul (hr state-

menu on moral Usiue. aland up an a really important *ign, show -
«nf lhal our Church tonow able lo apeah arllcuUlcly en Ike hum

fpgtoaueeafhumaa life, both Individual aad umrial.

The aialrmrnta rovrf two major arran: human m naldy nnd
lie eanrlily of life. s
».  On Ihr firs! point, thr Caunril reafTirnrn unamhifunely lhai

Il,r eommumly of marriage ia Ihr only nurmalire r.nmrwurli hi
the futnilmml of human eetualily, aa rrralrd and sanctified hy
Cod
weiual activities, aa “sinful deviations," Is not proponed, how. rrv,

This rrafTirmatien, an well aa Ilhr rondrmnalian of all other
in terms ef a hlunl moral Imprrallvr only, Il ia baaed on a then,
logical and apiri'nal foundation-. Ihr diffrrrarea between mrn and
women air nut"merely biological;” they poaaraa a "notid. moral,
This lhal Ih*
(Tiristian failh ia inconsistent not only wilh IThr misuse of actual-
bul

hfitiiual and theological stgalfiraare.' implies

ity (such aa homoaeiualily), also wilh a rirw whirh would
ronaidcr mrn and women at interchangeable in Ilhrir aoeial (une
lions Thr imptirelmna of tl.nt rrry importanl alalrnienl af the
Church Irrgv far further development aad rtplaaalHtn. rsprrttlir
in reference |n a proper understanding nf ronlemporary mote

mewl* lawsuit Ihe “liberaliwa of women.”* An urgent lath fnrour

Ihrnlagtanal
The srrwtMl pari nf ibe tialrmrn m moral laauen H-el* wilh

“life.” Il rnndemns 1 euthanasia and vtolnnrr. and

hlunlly alDrme lhal in

-on.
=and under mirireumalaurea ran
humsnily profit fram Ihr destruction nf IIfrytfuilr wignifwanlly,
aim linn, ruihana.ia and vtalwnre fr jf.. war fare grtmprd Ingelhrr
aa three different aspect* of a single problem: in all three rases,
there mar he ralrrmr rases fas fore.all. rrrngalrrd by lhe elate=
mewl |l when aw individual, a family, a dorInr or a political leader
may Ire confronted with ihe hnrriIMe responsibility of rhunting
between two options, hoik implying tome form nfbilling (abortion
lo sate |lhe mother's life, "pulling thr plug"” for a terminal
Use nfarms lodefend acount:, against rt.lcnl aggrrwsinn,

but

palirnl
Ihr slalrmenl

rir I In lhotr rase*. urgrs “under.landing.”

oarn* again.l any "ginrtfiealion” ol those opliuna, nhirli arr nal)

"lhr least nfevils *' requiring rrprntam «

(lur future rdilnnalt will allrmpt In iliwruv. lhe tarmuv to-

auen trilled In the slilrmrnt*, and we urge all nor readers Inunit

ur Milh SOI-lion, and wuggrwtmn* aa m |1l further ionicdime in

lhe rlaiifiralmnof these rilal u».
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Orthodoxy In America: _
Impressions of a Recent Orthodox Immigrant

«f Aim

HAT | am gob* to aay
W may a«< ba to everyone's
liking. NevarArless, be-
cause | oanatdrr 11 aaaantlal to
tho Orthodox Perspective that we
face reality and not avoid respon-
sibility, | dai to
matter* regarding
Church In America.
So, let me br*In
confession.
Althoofh | often wtah to epeek
about orthodoxy lo the Americas
people, | heeltAtr and, aooetimea,
eves feel embarrassed, sol *O
much becsuae Itthe Inadequacies
of my Uagtnge aad expression,
but rather because of Ihe psycho-
logical etrucmre which separatea
ea, | raallxe that Ibe psychology
aac mentality of Ibe Amerlcaa la
different from Ihoee cf us who are
from Eaton Carope and lhe Mid-
dle East. Americaa aeeiaty la
eery technoloftcal. its people are
pragmaUe and lend to be utilitar-
ian wren In lhelr rsltgluu* at-
preaalna. orthodoxy la Iba Oriaol
Is more eeatoupUlive. However,
la America ea caaaot keep or
prescribe Ibe aeme paUema of
C aiusy aa It tt p'WCliced IB
the urthudoa cooftlrl.a broad. It
ta aeceaaary for America lo flad
IU ran place la Orthodox life, a
proper style and method cf ex-
pveaeloa. llowl b what wiy? thle
It lhe question.
Orthodoxy la eaasnepUaeal flrw -
net H must be adxpted to
It meat

expose a tew
the Orthodox

with my own

the eavtrarmant. |
be careful ta this respect.

~An.e ;prisst, 4 Religve figl ggqd
NG Jx 2

tetUae Il. it wwwid be r*reiutia

mean.

an”es”rd *ua’tir<Mge<Md to

neneldar Orthofcay aa a tact fee
preaervelleo cf nallaeal Idwe-
tity 1
ecwmtcy. Wa Bust lot tea Orths,
doer ea we kietrwnaat la reelat
aaslinllalicia Mo America*
«My. This would be e eta. Thta
la a *roo* war. Tbe Church can-
ed be seek ea
chnrtb has her own purpose for
eelstance. That* God, ee have
vary goad urhohr Christians hi
America who asppeet our Church.
Mowwtwr, moat laualgraala In tala
M ufiy aUsed aherrh merely lo
feed Utalr w*Until ewwlimaale. In
Uta Choreh Any feel tael they are
Homanlta., RuaaUin, Grawke or
Ayrilc e, ot costae, this la a aa-
larsl feattag. We ere luwgtag tor
oar native cmalri, for thl* tee-
soi, eoawtlmaa, we go la lhe
cherrh lo anpg tm ilu mualf ot
numaataa leaguefa. Pel |-ceelder
1t 1 a* to love Bm <hutch ta Iht

ee-

laatrumaai, The

raat weiiara as w* lu*w
=eplrogl”, “tatwll" or nonunun
spec1*111**,

ta Mila irgwct, we meat be
reeltetlc. When 4a.es sent ta*

tewlve epoellvi lo preach ta Ib*
earld, hn did ea tell U..ut udl
they Biesl reslit aeslmllalnei tato
Urn local society. He 1ltat tell
them lu keep lhelr Jeelah Identity,
portly a race, language iw cus-
(= Umn cimlrary, ht aaldi
V.0 (bee lo all pwcple eeerywhere
and make Oi-m iwy dtaclplra”,
Uore Mian Uul, M. l-aul, U>ai|me-
Ile to Uw Gwnlllea, sail: “1 be.
urn all things lo all mm Ihall
might save aeme id Uem by any
means |«ealbln. 1.1.tag anting Uw
4*wi | waa a Jaw, amcwg Aw e a.
llia* | tl.mt llka a Gsotlis, amieig
Ilha etek ta lalUi | to**m* seek

tom .

BIOGRAPHICAL NOTE: Fr.

Roman cam* to the United

Su-tet In 1972. He li currt-.1ly

al the headquarter! of the

Romanian Episcopate of the

Orthodox Church In America.

The above talk war delivered lo

the Orthodox Caleche 1Con—
ference held near Dt. o
Aututl 1975.

Is order lo win them™.

Orthodox Christians la
Amarlea, “lrua-baUtving” and
‘true-praising*’ why
dent we pa our national feoHngs,
cultural tradition! aad ethnic*!
background Saida wbea wa preach
Orthodoxy la Ala comtry? Only
ta Al> way caa warataaour vetoes
along wIA SU Pad’'s saying.
“Among Ilbe American | waa aa
American, among the tanadtaas |
lived like a Canadian.. eta. 1be-
came ell Atags tg all oae Outt
might save some tt theerr*.

So as

Christiana,

Surely, Orthodoxy la so’ a cul-
tural way, Il U n imlvxrail re-
ligion. But precisely lor UU* .

sow orthoday t u adapted lovar-
ious national types and custom*
(among As Jane | waa a dew,
asimg uw ueauisa e Gentile.

etc.) Tbe same rsltgiui Lkea to
atytas becsuae people ta

cmmirlea are different.

various

vartoue

t think Ala
ta the result of An Aetna taw of
adaptability to tit* aovtriomaot.
AH people r oatuse their language,
customs and cultural tradiUcni
to express As fallh. Let the Or-
Aodox church ta Atnerica become
American Injbla way, and only In
Ala way, because not everything
Aal ta American ta good. Bul,
anyway, we must not allow our
ethnical origin.' and traditions to
become an Impediment to Ala
process of aAptaUon.

la vary beautiful. It

In Aa fifteenth chapter it Acta
and ta the eplatle lo (be Galatians
(bare ta en account Ct Iha Apos-
tolic Church council which dis-
agreed wIlA St. Peter. St.
was rebuked because he Insist'd
that all of As pagans must accept
Ihe Law of Moaaa and circum-
cision ta order lo be accepted In-
to Ibe Christian Church. Tha
Church council rejected st.
Peter’s attitude because St. Peter
waa trying to Impose the tradition
to As Jaws Upua ua nan-gewa.
(to Ala occasion, at. fames, who
presided el As Council, said spe-

Peter

cific*.:;; “Wa should aa trouble
A's Gentile* who are turning lo
God.” 1l wo read iee low tea-

tarnant carefully, we observe Aal
St. pael, who “became all Alngt
Ceetleeefeae*|. 4. eel. J

Patriarch of Alexandria
Interferes with Serbs

~aaeSWW *a*w U *.* W
According to «'Tbhe Urw.waaOS-
eerver*’, pMMebad hy the SerhUa
Mileeleetleal gv«w» heeded hy
nishaq Dtowtot|e (separated freer
Ilhe gertoae PwlrUi.balej, lke
Greek Orthotoe patriarch <d Ales-
aadrle, Igypf, Nlchalas vi, “es-
teadsd hit spiritual peetoeilon to
Blehaq Iraway (as aalltary bishop
a fxaelalje, rcwaeerwwdby Ukral-
alas bieMw ta saUe— RA) aad
raha.u ulaeataga to(Oleatal)e'a
aad Irb. v’'a) clergy aed |*«p4*".
The "ti'*aaa Obeerver" else
pOdlehee plrlurwa t Blahag. Ir*-
aey’'a vlaU with taw patrtaraA, tod
DO Oftotal documcwl! which w.*Ue
have d.lined A* pelrtardi’aaclla
Il rencailcil tarrna. preia lhe ev].
dears publitaed ee Ar, 4 does aa
eppeer M lha isliurih has
formally ecraqted Uw gerbtea
groeq Into hla (urtodltticm Rame
observers hava aaqrraaedtaaelew
Ihal Ihe patriarch's ani.w ta sim -
ilar ta oartoM to tae dxlattm a
Ae Hay Synod al As ortiwdb
i berth ta Amartra, shtrh Tre-
aeea Uw poaaAlllly ita’ uutai
tale tae rommrmicm Itthe OrAo

doe Cherrh Aoae rlertt., show
orders stomt U

Mto euereaelim, ease M
ortataed ta tae fr*naeeorl a Ae

wwer micel -Vkratalee church",
which, since 1111, Ama ea
ogntre spnatolto eucreaaUm ea ae
~ba-alula pfa-rwaqilallw hr eple-
rcqel ordtaalkma.

ta aay rase, Ow imllalarsl ta-
leiwwrdlim a allll another hrw-gw
church ta Uw affairs a As ortho-
dns Lburdi In Ale comtry, Illss-
Into* lhe akewriiily ita aitialPa

ehtoh ell puaalUr csmma Uw
( here* are quoted (ami mlr-gqmd-
ed> eacefd Ae torrtoua mra, which
I-g In Uul thee* be imly wss
(Saudie rw IN *> The ealat-
ww». to Awwrtr* It panllwt ami

rec-

Opitiioii
nna-.
RevVieir

ccrmpeUag Orttadna |wr.*dlcUm™*,
ta log aa U eelala, will Inevitably
toad to further dlvlatoae end n -
ecmtoa) tdmoe. An alUmale and
final solution era tor found isily ta
eaaenlcsl ually Inaldt Uw AuCo-
tagfiilous orthefor cburdi tn
America, d an all elhwt* grrmpa
(taeledlag Americana') weuld Itad
Ilhelr Ira.Utl.aia mslrdjlmed IM
pratoctod In A* rramenak ita
=ingle, canmatoally wgaansdOr.
thuhei Cherrh.

Il to werib wadirtag Aal
-al-ware atauch a indy UAmer-
Iw hefere 1*41 la rae*«Blaed In
Ae tiiwd court Itadlnge M Ihe
Rerblan caaw, uhllk he* mm
reerhwd. ta A* Haul taatohrw, Aa
tfJU huaewme Court.

The ptollica! e.amta ami Ae
euey hwmaa mistakes which lead

Aw

to Ae hrsshdeww It Ael astfbul
ceaumlcel milly are ta*.* to ell.
They are deserttod ta eenie da.
1*11 ta Aa recwnUf pOdlihedtoae,

Ifrtkmint Ametua liet tops t-1 -

easel, N. Y, 1*71), The Iregle
history It Ae aert'laa echlam ta
Ibe leal dacsdr should he ahta to

Imilrale, IMtvi Uu* all thetone al
rourt orders, Aal a relura to Aal
wilty la Ae
garble* hrwAara aed atotora, aa
wHI a* for elhers, loth ueity eill
ua be rallied "uwdrt Ae Her.
atas**' (as M Uw red), tod acam.
nut ahaltag a reaiaamlbililr for
e ailed setorrvhahMS chunh ta
Auwrlrs.

imly *auU.m fa* met



Orthodox
Statement on Abortion

The Orthodox Church has a definite, formal,
and expressed attitude toward abortion.

It condemns all positive procedures pur-
porting to abort the embiyo or fetus, whether
by surgical or by chemical means.

The Orthodox Church brands abortion as
murder; that is, as a premeditated termination
of the life of a human being.

Doubts as to when life that can be called
human beings in the w<-mb have been dispelled
by very recent genetic studies.

According to the findings of these studies,
all the characteristics of the human individual,
as we know it, are present in ti.e embryo as soon
as the process of conception is completed.

These studies indicate that hereditary and
personality traits by which the new individual
will be known are not added or developed grad-

ually, as was believed before.

Thus, it makes no difference whether abor
tion is performed after the determination of
pregnancy or later on. In both cases, a human
individual is aborted.

This is the reason for whicV in the eyes of

od and the Church abortion is «'n*amount to
taking a life

The only time the Orthodox Church will
reluctantly acquiesce to abortion is when the
preponderance of medical opinion determines
that unless the embryo or fetus is aborted, the
mother win die.

[ Decisions of the Supreme Court and State
Legislature by which abortion with or without
restrictions is allowed should be viewed by
practicing Christians as an affront to their
beliefs in the sanctity of life.

Abortion: Questions and Answers

Q. lust why I*abortion wrong anyway?
A. The principal reason why abortion is wrong
is that it involves taking the life of an inno-
cent, unborn human being. The child in the
womb is human in origin, destiny and make-
up. This newly conceived child is one of us.
Human life comes into being at conception,
and fron conception on each new human
being possesses all that is internally required
to grow and develop into a mature adult.
Hut Isn't abortion hash-all; a private matter?
. No. An abortion involves not just a woman
id her doctor. Even more directly and inti-
mately involved is a third human being —
Ihe mother's unborn child, the doctor's
unborn patient. If the unborn child did not
exist, there would obviously be no question
of performing an abortion.
Also, the generation of new human life has
broad social consequences. Roth a mother
and a father are involved. And society as a
whole has an interest in the well-being of its
members and, in a special way. the well-
being of the family.
Finally and most important, we are not the
absolute owners but the stewards of our
being, body and soul, and it all things ac
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countable to God. Says St. Paul: “You must
know that your body is a temple of the Holy
Spirit, who is within — the Spirit you have
received from God. You are not your own"

WCor. 6:19-20?].

Q. What about the problems of poverty, over-
Wpulation, and out-of-wedlock preginancy?
What about pregnancies thal result from
j'app or Incest? Aren't these reasons lhal
would |ustify abortion?

A. Abortion is propuseu as a solution to

various personal and social problems. In
many cases, though, abortion merely post-
pones or obstructs the search for solutions
which go lo the ‘earl of the problem.
Furthermore, the crucial fact is that every
abortion destroys an innocent human life.
Killing Ihe innocent is not a fit way to solve
anything. It is a barbarous approach lo
problem-solving. Its effects on society are
no less deadly than its effects on the unborn
child.
It is far better to respond to problems con
structively and wilh compassion. Each ol
the above-named problems is important and
complex. A lasting solution lo each requires
its own specific answers —nut abortion.
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OCTOBERS — Today my life began. M?/ parents do not know it yet, iam as small
as a seed of an-apple, but it is | already. And I'am to be a girl. | shall have
blond hair and blue eyes. Just about everything Is settled though, even the
fact that I shall love flowers..

OCTOBER 19 — Some say that | am not a real Person yet, that only my mother ex-
ists. But lam a real person, just as a small crumb of bread is’yet truly bread.
My mother is. And lam.

OCTOBER 23 — My mouth is just be(%inn_ing to 0
Il\/ISAhl\é/lll,lA be laughing and" later Talking. | k

pen now. Just think, ina year or so
now what my first word will be:

OCTOBER 25—My heart began to heat today all by itself.. From now on it shall
gently beat for the rest of mY life without ever stopping to rest! And alter
many years it will tire. It will stop, ond then I shall die.

NOVEMBER 2—am %rowmg a bit every day. My arms and legs are beginnHo, to
take shape. But Ihave to wait a long time yet before these little leqs will raise
me to my mother sarms, hefore theSe littlé arms will be able to gather flow »rs
and embBroce my father.

NOVEMBER 12— Tiny fingers are beginning to form .on my hands. Funny how
small they are | I'll be able to stroké& my mother's hair with' (hem. .

NOVEMBER 20 — It wasn't until today that the doctor told mom thot | am living
here under her heart. Oh, how hazpyshe must bet Are you happy, mom?

NOVEMBER 25 My morn and dad are probably thinking about a name for me.
But they don't even know that | am a little girl. wantto be called Kathy. | am
get'ing’so big already.

DECEMBER 10 — My hair is growing It is smooth ond bright and shiny. | wonder
whot kind of hair mom has.

DECEMBER 13—1 am just about able to see. It is dark around me. Whon mom
brln?s mo into the world it will be full of sunshine and flowers. But what |
want more than anything is to see my mom. How do you look, mom?

DECEMBER 24 — | wonder if mom. hears the whisporing of my heart? Some
children come into tho world a little sick. But my hoait is strong and healthy, It
beats so evenly: tup-tup, tup tup. You'll havo a healthy littlo ddughter, momi

DECEMBER 28 — Today my mothor killod me.



TO: Billy Berrier

Last week I requested a legal opinion from Da~ <1 Walker

about House Bill 5S0~(copy attached) as to whether its

order of referral can be changed from House Judiciary/House HESS

to House HESS/House Judiciary by the Speaker.® He verbally informed
me that that was OK. At this point 1 have not received the

written opinion and will need it before our hearing on

September 14th.

As you can see, | have received the OK from Speaker Hayes,
yet 1 want to cover all bases since this 1is auch a controversial
issue. Especially since we have already received a letter

signed by 60 individuals stating that we wore having an "illegal"”
hearing.

I would appreciate your giving me a call at 277-6219 or 278-4912
when you have a chance.

Thanks

Jens Zehbc
Mike Beirnc®"s office



House HESS Committee Hearing on HB 500,
September 14, 1981
Holli 1. Ploog, Attorney-at-Law

My name is Holli Ploog and 1 am an attorney in lorivate practice
In Anchorage. As you know, Rep. Belrne, 1 was legal counsel to
the HESS Committee during th* 1980 Legislative Session when Rep.
Clocksin chaired the committee. Today | am ipeaking for myself
and | wish to address my remarks to HB 500, specifically the
constitutionality of this piece of legislation. Intent Is to
ana' ze this bill in light of recent state court decisions which
were decided under state constitutional provisions similar to
those contained in the Alaska Constitution and enunciated by the
Alaska Supreme Court.

Recently the highest courts in California and Massachusetts have
ruled on state constitutional grounds that if their state's
Medicaid program pays for childbirth [t must also fund medically
necessary abortions.

Both courts interpreted their respective state constitutions to
afford greater protection to the right to abortion than the U.S.
Supreme Court found In the U.S. Constitution. InMRae W
Harris, 48 LW 4941 (1980), the Supreme Court held that the
Federal Constitution does not require the federal government or
the states to pay for abortions, even when they are medically
necessary. The Courtconcluded that restrictin% funding ~ for
abortions, while paying the full costs of childbirth, did not
significantly Interfere In a woman-s right to decide about
abortion and served the government's legitimate tnteres in
protecting potential human Ilife.

The California and Massachusetts courts detcraiined, however,
that under their state's constitutions a woman's right to decide
whether to terminate a pregnancy was Jeopardized by the funding



Ir_efstriction and outweighed the state's interest in potential
ife.

Similarly, the Alaska Supreme Court has made it clear that our
constitut'on provides broader protections than the U.S. Constitu-
tion [see Shagloak v. State, 597 P.2d 142 (1979)]. The Alaska
Constitution contains an exlolicit guarantee of the right to
privacy which has no parallel in the federal constitution.
Alaska Constitution, Article 1, section 22. It also sets a
higher standard for the doctrine of equal protection, [see State
v. Erickson, 574 P.2d 1 (1978); MIlliams v. Zobel, Op. No. 2170
(Sept. 9, 1980)]. Because the California decision is written in
the context of a state constitutional right of privacy, the
decision seems predictive of what the Alaska courts may do If
faced with the same question.

The issue Is whether the state, having enacted a general program
to provide medical services to the poor, may selectively
withhold such benefits from otherwise qualified persons solely
because such persons seek to exercise their constitutional right
of procreative choice in a manner that the state does not favor
and does no wish to support.

Elective abortions have heen covered under the General Relief
Medical Assistance  jgram since 1970. Chapter 103, SLA 1970.
Medicaid funds became available in 1972 when the State of Alaska
enrolled in the Medicaid Program (see AS 47.07.010-080).
Assistance Is defined in AS 47.25.300 as "... financial
assistance to or on behalf of a needy person, including ...
medical needs (including but not limited to, hospitalization,
nursing and convalescent care)...." Existing requlations of DHSS
si)ecmcally provide that payment will bo made for family
planning services, Including abortions not available under
k/l&dillc?aiii?.OSee 7 AAC 43.005(c), 7 AAC 43.140(b), 7 AAC 43.835, 7



S0, Coo, Che sCaCe Medl-Cal program funded ouCpadenC and
inpaClenC medical services for reclplenCs of public asslsCance
and Che medically Indigene. Abortions, In Che absence of funding
resCricCions, would be funded under Che Medl-Cal program.

However, in 1978, 1979 and 1980, budgeC acts resCrlcCed MedI-Cal
funding of aborClons Co occasions 1) whei pregnancy would
endanger Che mother's life, 2) when pregnancy would cause severe
and long-lasdng physical healch damage Co Che moCher, 3) when
pregnancy was Che resulc of illegal InCercourse, or 4) when
aborClon was necessary Co prevenC Che blrCh of a severely
defecClve InfanC, giving greater latitude In performing
abortions Chan does HB 500.

"By virtue of the explicit protection afforded an individual'a
Inalienable right to privacy by... the California Constitution,
the decision whether to bear a child or to have an abortion Is
so private and so inCimate that each woman in this state - rich
or poor - s guaranteed the constitutional right to make that
decision as an individual, uncoercet’ by government intrust lon,"
Justice MaCthew 0. Tobriner wrote for the court. "Because a
woman's  right  to choose is explicitly afforded this
constitutional  protection... the question of whether an
individual woman should or should not terminate her pregnancy Is
not a matter that may be put to a vote of the Legislature."

The court further held that a public benefits program, that
offers such benefits in a fashion that dlscriminales a?ainst the
exercise of const!tut onal rights, can only be upheld If the
state can show that the restriction is trialed to the purposes
of the benefit program, that It outweighs any impairment of
constitutional rights that may result end that there Is no less
offensive alternative. This test Is similar to the 3 tier test
enunciated by the Alaska Suprmw Court as a standard for equal
protect ion.



The California Court analyzed the statutory program under this
test as follows:

1) The restrictions imposed on poor women's right of
procreative choice did not relate to the purposes of the
Medl-Cal program. The stated purpose of the program is "to
afford health case... to recipients of public assistance and to
medically Indigent...." The restrictions, in fact, Impede this
fundamental purpose.

2) In light of the fundamental and intimate nature of the
constitutional right of procreative choice and the severe
Impairment of that right that would in practice result from the
restrictions at issue, the utility of imposing such restrictions
does not manifestly outweigh the resulting imrpairment of
constitutional rights. What the restriction actually does Is
threaten the woman's interests in life, health, personal bodily
autonomy and her right to decide for herself whether to parent a
child. The state is utilising its resources to ensure that women
who are too poor to obtain medical care on their own will
exerc.se their right of procreative choice only in the manner
approved by the state. Moreover, the state has not undertaken to
protect the potential life of all fetuses hy proemtln% their
Interests over the consltutional rights of all women, but has
singled out poor women and has subordinated only their
const Ltutlonal right of procreative choice to the concern for
fetal life.

J) The scheme does not serve the state Interest in providing
medical care for Indlgents In a manner least offensive to the
woman's right to procreative choice. The state could readily
meet thr needs of Indigent women without burdening their right
of procreative choice simply by funding Impartially the expenses
of childbirth and abortion.

Recently the Alaska Attorney General reviewed for the governor
slate choices on finding of general relief abortions In Alaska.



His conclusion was that the only choice that was free from legal

difficulties was the choice to continue Tfunding general relief

elective abortions. Ir: addition, he concluded that the only
choice that might be valid apart fromthe status quo would be a
legislative decision to terminate allelective surgery for those

on assistance. Since he concluded that the only choice free from
doubt on state Tfunding of medicaid abortions 1is a decision to
continue funding it seems HB 500 cannot withstand constitutional
scrutiny and therefore, should not be enacted by this

Legislature.
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September 14, 1981

Mrs. Kristine M..Fardig
3404 Oregon Drive
Anchorage, Alaska 99503

Ladies and gentlemen of tlie committee:

My name 1is Kristine Fardig and as President Emeritus of Alaska
Right to Life. Inc., | “ep”esent in excess of 20.000 registered
voters. Almost our entire me bership has been built by
clreu@a”™ng petitions, and now an initiative drive, a Ways
add"ess"ng the issue of atate-funded baby killing. We have

the Hyde amendment on the Health and Human Se”vi"-es budget,

a oifflilar estrfrtion soon to govern the Indian Hea @h Service,
and already 2/3 of our states have stopped their bureaucratic

war on poverty, rfhioh is de facto war against the poor.

Alaska is quickly becoming a dinosaur.

Racism and social elitism are the true 10SUES nere. The Majority
of poor people are white, but are still a minority of the white
population.  On the other hand a majority of minority citizens
are poor, socially and economically disadvantaged and cany prey
for the racist, eMtist philosophy of groups like P’anr.ed
Parenthood, which attempts to ollminnto poverty b% exte*-minnting
the poo~. This thans’atos into genocide for o b'a”k, wio-
Inn* and Hative Ame*iran b othe”s and niste’S.

In Ca,'f* nla 4X1 if the abi tiins a e *Sd fo** by Fedl-Ca'

t* the tune of annua 'y. o-. Bdwa-d c. AU*ed,
Wh. 'wns <2 boby kPMng fa-ti-ies in Cnllfos*nin. ror >erts

a thi-tl of that fortune. He thinks that [llopanics are a threat
to white society and oropoaen free sterilisation and abortion
clinics slong the Caftxiro border to intercept Mexican women
before they ran further pollute our lily-white liven with their
brown babies. Dr. Allred has the name contempt for blacks and
N offers abortions free or nt reduced cost to tho racially

Impure.



Black Americans comprise a maximum of 14% of our population, yet
black women are having 1/3 of the nearly 2,000,000 abortions

performed annually in the U.S.

In Alaska the Alaska Native Medical Center continues to kill
Eskimo and Indian babies, defying the clear intent of Congress
to stop federal assistance. We have been informed by nurses

on the obstetrical service at ANS that* from March through July,
1981, an average df 20 babies”were being killed, 25% of them older
than 12 gestational weeks. It has been further alleged that at
least two women were aborted without their knowledge, one before
she even kr.ew she was pregnant. Alaskan Natives are tradition—
ally and cultu Zally p~o-life. and it is cnly through the brain-—
washing of government emp®ioyees and Planned Parenthood,deceptive,
fraudulent coe®"cive ciunsel®ing snd what can only be described
as criminal ?y abusive practices which parallel those of the
Third Reich, on % through lies that the death peddlers have
managed to endanger their survival as a people.

Any poor woman who ever wanted to keep her baby can testify

to the pressure exerted by so-called counsellors to abort.

I wns told eight years ago to abort ay son Jonathan and that

I could have him (not another baby, but him) later. I was

also told that it vould be easier for me to qualify for abortion
money than for prenatn ~ aid. I opted for life and scraped the
money togethe-. So much for the benevolence oPntnte we >fare

office.

F*eed m ti ch"npe "ti Kkii Zunborn babies) is supposed ti be a
ennttei if privacy yet the antl- 7ife agitators einstant %V
emahlng ti make It a natte* if pub™I* ooMcy through the une

if publl® I"ney. whl ® they hawk this abhi»*ent practice as
good. Poo»* people n*e poor because our general ¥ racist,
socially elite society cripples them with greed and prejudice.
THKY ARE NO* POCR HECAI 3K OF OVERPOPULATION!!!  The poor need
docent educatlonni opportunities, housing and a sound social
poli®j which encourages economic independence and political
enfranchisement not to mention equal opportunity and due procesa.
Ir.stead we hustle poor w *men Into surgery under enormous social,
~egni and economic pressure to kPl their children, effectively



eliminating even the thought of free choice. When we have
killed their babies and mutilated their bodies have we helped
them secure a better education, taught them a skill or given

them dignified, productive work?

Every pev8->n has the right to expect basic, medically necessary

rae and | d”n ™ mind paying for it. I do object, resent and
vehemently protest the use of my money to destroy our ethnic
populations. Already 259 of American Indian women have been

sterilized, most in early adolescence and most without their
knowledge or consent. Indians and Eskimos don"t have a birth
rate anymore, they are vanishing, and what the Supreme Court
could not accomplish with Custer and the cavalry, it will
accomplish with the curette and the all too willing help of

physician-executioners.

It ia an obscenity to squander our money and pretend that we atc
hewing women by killing their children and mutilating their

bodies. That Is discrimination against, the poor.
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Memorandum to Bernard Bcerelson (President, Population cl) f nd in "Activities
Relevant to the Study of Population Policy for the U.S." 3/1 /6 Frede ckS Jaffe (Vice*

president of Planned Parenthood » World Population).

TABLE 1. Examplexof Proposed Measures to Reduce U.S. Fertility, by Universality or Selectivity of Impact

Universal Impact

Selective Impact Depending on Socio-Economic Status

care, scholarships, housing, loans and
gtﬁbﬁ%ﬁs to? nP lies with ?nore than N
|

Measures Predlcated on
Exist mP Motivatjon to
Un

_ _ _ Prevent Unwanted Preg*
Social Constraints Economic Deterrents/Incentives Social Controls nancies
Restructure am|| od\J Y tax goltmes Comﬁ)uls le q(bornon ol  Paymentstoencourage
ostpone or av étmarrla %Su Jantl | marriage tax out-ol-wegloc sterilization
Alter mage of deal fam! y3|ze %‘x marned more than single PIEGNANCies Payments toencourage
Compulsory educaUon ol children | Remove gfarents tax exemg%on ompulsory ster|||zat|on contraception
_ _ Addition axgson ﬁareﬂ withmore 0 IIWho ave wo
Encourage increased homosexuality than [ or 2children in‘achool Sv I \r,\(legu? eepg 8\5v %dew Paments lo encourage
Educate lor family limitation kF]tgggf(iteglehmmate paid maternity leaveor  three Abartion and
Fertility control egents tn water supply Conhne ch||dbear|n% to sterilization on demand
Fﬁ duce/eliminate children sor lamily onlﬁ alimited number ol
Encourage women to work a owances é)lt]ot\pé ggrttms tobe
Bonuses (or delayed marriage and greater  Slock certificate type d|str|buﬁgd non-
child-spacing permits lor childrén medically
Devis, Call m 1°b3310 Pennons lor women ol 45 with lessthan ~ Housing Policies Improve contraceptive
(91C) r&i-0-0a children | Dhs\?gerﬁ%emento technology
i Eliminate Welfare payemnts alter lirst 2 owne Make contraception
/)s I/ tirMietyvs. children Pey >Sto swanmg ublic trug/avaJa leend
aorhjfltrl]%lzate accessible toell
Chronic Depression
F%e ire womer lo work end provide lew Imerove mgtne]rlnal health
ATy g chidcr ot ?annmgacore element
L|m|tw||m|nate pubhc manced med|ca|
#u



Killing of a
Fecua
(criolnal
penalties)

""inicipal Lend
Disposal
(1lInane ial
as* (stance)

Representative Meekins, Majority Leader
Representative Gardiner. Caucus Chairman
Representative Fuller, Majority Whip
Representative hayes, Minority Leader
Representative Halford, Caucus Coordinator
Representative 0 Tonnell, Minority Whip

INTRODUCTION OF BILLS (House)

HOUSE BILL NO. 530. by Rep. Martin. Amends the definitions of

first and second degree murder contained In AS 11.41.100 & 110

to Include the killing of a fetus (e.g. a person commits first degree
murder I1f, with Intent to cause the deaih of soother person he (1)
ctus-s the death of any person "or a fetus™, etc.). Adds a new
section to AS 11.41 listing the exceptions when the killing of a
fetus does not constitute first or second degree murder. These are:
(1) when the act complied with AS 18.16.010 (Regulation of Abortions)
(2) when the act was committed by a doctor licensed In the state Iin
a case where the mother was likely to die in childbirth: (3) when

the act waa "solicited, aided, abetted, or consented to by the
muiiiec of the fetus.”” Provides for an Immediate effe.tlve date.

Introduced Hay * ind referred to Judiciary and Health, Education
4 Social Services.

HOUSE BILL NCI. SSj, bv Reps. Cruaaendorf,Duncan and Cardlnar.
Establish.* a pro*ran wherebv eunlclpalltles may apply to che atate
for financial assistance tn the form of a loan to plan < program

to Jlspnae of municipal land to the public. Loan applications must
be accompanied bv a disposal plan Including (1) an estimate of the
i~nunt of land to be dispose! of; (2) an estimate of the period of
time during which the land will be dlepoaed of; (3) a general
description of the land to be s ludled for possible subdivision and
disposal or < copy of a proposed subdivision plat of land to be dis—
posed of; ind (4> a resolution by the governing body that the
purpose of the proposed subdivision Is to make land available to
tbe publl. and chat the loen will be applied exclusively to che
coste of subdividing .»nd for disposal.

Mumc Ipal tc lee say also applv for a loan te install improvements

on a subdivision of land to be disposed of to the public. Such a
loan application euat include (1) e copy of the recorded subdivision
plat of land to be disposed of; (2) an estimate of the costs of Im-
-rtivemeste for the «ub»»lvial >n; (3) a resolution bv the governing
bodv that the loan v<*. be used exclusively for improvements on

th# land and that the proceeJe of the sale of lots will be used to
repay the loan.

<*pav«*«t auet begin after disposal of the land or thre* years

aftar receipt of the loan, whichever le ear.ter. HasImun cere is

20 years and intereat ear not rsceed 61. A loan bmcomet an eo-
uebtsnce .m all lots in a s bdtvlslon developed with momev from

t*e to\n. It bee priority over all other encumbrances end the pro—
sed# frem the sale if each lot shall ba used tc repay the loam until
the entire balance larladlnc interest la repaid. The encuehramce

"in sn Individual lot shall be leleaeed when parent for tv# lot la
received bv the state. An seaiulment to en- subdivision ;U( which
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TELEPHONE <907148S 494A TELEPHONE 1907) 277 8219
RtI" M I "MIKE"™ 11 INNI
|||S INlC T ; AN* 11 1I(AIT 1
H+¥|L-J|I|S‘:TOAT| I 1.iMm ATIil.I COM}'\-l/“ETATll_E-Fls-I
NINTH STATE LEGISLATURL EDUCATION AND
TENTH STATE LEGISIATURI SOCIAL SERVICES
ELEVENTH STATE LCUISLATUHt Suptonin®i 14, 1981 COMMITTEE TOR REVIEW
0r REGULATIONS
TO: All interested parties
FWTM: Kfpicauntativc Mike Beirne irnun, House U.K.S.S.

lkuring Guidelines

Thu rr>sr mport.int thinu to refrvnber iu thit we have over 90 imoplc. who hive
requested ftc before Lius oannutu*' today. Therefore, to kmrp thinor.
fuv.ig < lor imquickly as p/Hsibk', . wuld like' to aak for your cuoicratlon
to onauru thit rveryiww his a chance to T|«vik and .ink thit you follow th*sn
simile <|Uidalinos.

.)  TH* firat irs# of the theatre is roservwl for ti»jau [i rsons wh> pl.si
c*i tertitying. (lrviously not .ill 90 people can ait in the firot t»#
sO . umld request thit you crni' down .o NUNUt<-a before you
an* »*h.sluled to sfijuak. Thit wny wi* can avoid wflting the tun- it
taken to esm* iw i to the hlke*

2) | hot* a liat of ill those people Minting to testifK and will call
your rven . Ycrj nny thu proceed mlii th' utage. (hv you nit illmi,

your S minutes begins. Hvre iu a firvr which will ring, indic.iting

thit y<wr tine is i$». ahuld you hive a txjpy of the schedule, you
im<#u wvit to prrroixl into tin' stage pint before th* [vrsn .ilk .uj
of yOU haS timafvd.

JIn th* int.'lest of tairtktw, L wold .ask thit gou karp youi CdSictilu
in lef atsi to th» point. Kver“sra is 'Hotted 5 minutes of cpnuking
«us* 1At .nt of youmy dmriik* to Lujc loss. Ihis will U- qruitly
Wrocititsl in thit it will h*lp uk wtay cm schedule.

Af an* to be no luthuistn or <kTirinti.itions while tho
Piiluie to cu”™ily could result in youi
i.mv.il ft « the UMruvi. Th' Uni*- point, of tius hviring is to
-tir si m ir Minch hts not inn Skit snd liy the Icgislatui" in
11 MAirtt th> mstkTu of th* ocjsmiUr* are tear to listen to you
awnui*. In mxll'l to ao>r.ploh this w ink lot yum help wxl
Cn..n..t list.

41 Finally, th
itssitie* qu in mittun.
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POUCH V
JUNEAU ALASKA 99811
TELEPHONE (90714P5-494R

SUITE 11020 "I" STREET
ANCHORAGE ALASKA 99501
TELEPHONE 1907)277-6219

REP, M. F. *MIKE” RMRNL
DISTRICT 7 ANCHORAGE

PIPTH STATE LEGISLATURE COMBEALTH
NINTH STATE LEGISLATURE EDUCATION ANO
TENTH STATE LEGISLATURE SOCIAL SERVICES
ELEVENTH STATE LEGISLATURE September 11, 1981 COMMITTEE POR REVIEW
OF REGULATIONS

TO All Interested Parties

FRCM: Representative Mike Beirne

RITADING: Suptentxsi 14Ui Public Hearing an House Bills 500 arv] 550

The following is the final schedule for ill of you that have requested time
to testify before the House Health, Education and Social Services Ocnmittee.
Just as a retnijxier, the hearing is scheduled to begin at 10:00 am at the
Performing Arts Center of the Anchorage Community College, located at

2533 Providence Drive.

Since we haw 90 people wishing to appear before the ccmnittee, | want to
stress thit it is important thit cvsryano he present at their assiepv-d times,
otherwise you ituy not havs the oppiuiunity to spe>ik. wew ill huwev.-r allow
for mibstitutions should the need arise but ploase notify one of my staff.
With. ynur coop *ralion,

I hope to mike this .in orderly _.id informatiw public

hearing. Thinks.
10:15 am Dr. J.ck Wilke
10: JO im Rjwrand Rich rd Gay
10:45 an  _Junn Tiarplc
10:50 .un Dr. .Jay Paul Dietrich
10:55 .sn Miry Mheeluck
11:00 .im Joyce Riwrs
11:05 am Daw Buchinan
11:10 un Dr. Jose Grand -
11:15 wun Kathy kihnarr
1i:§g am Tim Ep-11
: SN Lynn &rnay
230 an
11715 & Noburt Pl
11:40 .un Gilo Mitchell
11:45 an
1:96 oh
11:55 an
12:00 Noon*




AFTERNOON SESSION

so pn AL M=o

:35 pm Shawn Hawbola y

240 pn Dorothy Patterson

145 pm Carolyn Kannava

:50 pm Holli Ploog

55 pro Paul Fischer

:00 pro Madeline Holdorf

:05 pro Tar Harvey

210 pro Kalen Saxton

:15 Pro Pastor Richard Benjamin

:20 pro Susan Villaneourt

:25 Fro Bill ftoffit

:30 pro Teresa William;

:35 I'n Grant Walther

240 pro Ilcne Self

145 pro Mikp Hnigh*

:50 pro tirla Forsythe

:5s pro Sherallec Howe i . -

200 \tn limit Hint1t> /" /] firtscu*/

:05 pm Joseph Grove )

:10 pro Anna ICe Girard

115 o Chi IStINA Fardig

120 jro ati rle Miy have a substitution)

125 jro éaroT Hudsa

:30 pm - UHEAK XXCCXAMXXAXKAXKMXXANXXIONIO0CKXX

145 fro Prod Uywn

:50 [Jm Jane Dyson

155 Mn Eileen Sackett

:00 fro Rictard Strut/

:05 fro  Clurlos Cransun

:10 iro  Roamirie Spateer

:15 fro  Deri Carney

:20 fro  |rslic Gnss

:25 fro  Carglyn Gloyvi

:30 fro  Dinda Kmnujnn

135 fro Rrvarend Riclvird Mnkfrni )

40 fro  Angie hfkildo urrar- Stand wjisi Against Rape)

s fro Gu’r¥ ?verata Lou [ ***

4:50 fro JUlo;, Rvwmswnn >m U r Tt.T UB'Of H i
fro  tl'ortje D| v

5:0U Jro - 7:00 mb break for DINNER xxxxxxxxxxxxv

AAERAELELAEBEEDOWOWLORPRWWWWWRNNONNNNNONNNNNR R R R PR

SVB4ING Sl

7:00 fro Kike Siegfried
7:05 »y Pam Siegfried

7:1 tfro ttnily HicAl 1iittft
7:15 Dorothy Basm-tt
7:20 fro Ocnnir Bawfcckei
7:25 |% Ou Util Baker
7:10 f*> ftfcin Cr ittentun



EVENING SESSION (continued)

35
40
45
50
55
00
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10
15
20
25
30
35
40
45
50
55
00
10
15
2C
25
30
35
40
45
50
55
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pm
pm
pm
pm
pm
pm
pm
pm
pm
pm
pm
pm
pm
pm
pm
pm
pm
pm
pm
un
pm
pm
pm
pm
pm
pm
pm
pm

vg

Leslie Ruskowski
Eileen smith-Levinson
Kathy Miller

Jennifer Mobley
Darlene Olsen

James bendell

Irene Ramirez

i“gbiM rinun- »
Cindy Fentany

Marie Dickey

Robin Procmfield
Marthi Johnson

Laura Noland

Joannine DeFeo

Joe 0"Connell

Jim Curran

George Misen and Sally Slaughter

- 9:10 pm BREAK XXXXXXXXXXXXXXXXXXVYXXXXXXXXXXXXXXXXX

10:00 nn

TKinks to *11 of you that tuuk the tun? to apfxvir.

WAITING LIST .ib of Suxkiy,

Laura Easley
Mirgie Binis
Elizabeth Sprague
N.mcy Gordon (ACLD)
Suaetto Willing
John MoKay (ACUU)
Dr. fc"ltijutvi
L»slio Kloinfold
Rick Kaminskis
Mithay Coney

END OF HEARING XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

13th (taken in the order calltxl)

(would like a tine bctweui 7:00 pm and 9:20 ;m)
(w) 274-3621 (h) 276-7986
Uw) 344-3435 (h) 144-6110 M. f
Virginia lewis (h) 243-8313 (available in the afternoon)
rorothy Krone (h) 279-3864 (nwy bo in th™* _ludioue)
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AZAR cvalee
4530 Montrose Circle

Anchorage, Alaska 99502

BERKOMTZ Her..rt
32x6 Madison
Anchorage, Alaska 99504

OALE Barbara, vice-chair
9511 Speel Way
Juneau, Alaska 99801

HENRY, Mary Anne
A1 Fourth Avenue
Anchorage, Alaska 99501

JONES, Dorothy
SRA Box 5203

Eagle River, Alaska 99577

LEE, Roxane
P.O. Box 747
Petersburg, Alaska 99033

SCHHVAHN Barbara, chair
P.O. Box 810
Fairbanks, Alaska 99707

S AUHIER TIMPOfIL, Carla
c/o Sally soith

‘ouch V

Juneau, Alaska 99HU

SUCKPIALUr-PERRY,  Teresa
1ISSS0 St., #8
Anchorage, Alaska 99501

von nOHPWff, Jean
2810 "C" Street
Anchorage. Alaska 99501

STATE OF

PHONE

(m071276.1003

ALASKA

OWCr 0r the governor
ALASKA COMMISSION ON THE STATUS OF WOMEN

243-8099 (home)
276-2255

274-4724 (home)
276-5121 (work)

789-2971

277-8622 (work)
694-2055 (home
274-6663 (work

772-3256 (home
772-4229 (work
452-1855 (work)

465-4983 (work)

279-3995 (how)

336 DENALI mTREET. SUITE 8S0

"THWVIT MBS

TERMTXPIRES

October 6, 1983

msg only)

June 33, 1983

October 6, 1983

October 6. 198

265-1288 M-Th  5-9 |m

T

278 9363 (bow
272-822: (work

ristin(le Callahan, Nr'.

off, PL He
»NOA|

-
=
o5

June 30. 1983

October 6, 1981

October 6. 1981

June J). 1983
1-5 pa

October 6, 14
Pirch Analyst .
nformation Off Ire

Secretary



9/13/81

Since the hearing begins at 10:00 am and the first speaker, Dr. Jack Wilke,
National Director of Right-to-Life doesn®t start until 10:15 aft, you"ll have

to open up the meeting with sane corments.

I think the most important thing to stress is that this is sirply a hearing
and that you don"t expect a lot of exchange between the meirbers and ihe

audience. Mainly due to the fact that there are over 90 people who want to
testify. We have 2 bills on the agenda today but obviously you can™t limit
what people want to say yet above all don®"t encourage them to try and cover

tho entire issue in 5 minutes. If that happens there goes the schedule.

Ihe last time the legislature addrcs: d this issue was 11 years ago .and you
fo-1 as chiinrun, that t*n time has cane to give the people of Anchorage
ad/or the st.it--, the opportunity to speak their minds on whether we should
continue (xdlic funding of abortions. And for that nutter, what role the
state should play in this area. | think it is important, just so you don't
get branded as a nght-to-lifer from the start of the hearing, to emphasize
that tht* united states Supreme Court has ruled that abortion is CK. Therefore,
the State Legislature, and particularly your conmittee, has no intention

of awing thit abortnxi is outlaw'd. Uitil such time as that issue is addressed
0oi the national level, W really can't do anything. Again, stress thit this

IS @ hMMnq. Since we are in th- interim jjoriud anyway, '’ >cornuttec cannot
piss them* 2 bills out. Thu can oily hipp-n after WFgo bock in, in January.

| luve also typed ip son- "hearing guidelines" which Jody .ind I will distribute
as th' pcop.c con- in. Ox- of us will he out trait as the hearing begins and
the other cn th- tlxwe watching th? tape recorder. wewill altcnvite
thrixxrfiuut th? day. Everyaxj caning in will also receive copies of the 2 bills
plus tho oust recoil schxJulc of testinuny. S..ice we milled out th- preliminary
schaduls last wxk, the rujority should know wh-n they're supfjoocd to speak.

| also dx’Kkd to resort* tin? first row for Dim; pucple who are near spunking
tjfli mo thit they uun't have to use th- tun walking dean the stairs. They've
been instructed in thit "h-.iring gud lui * bo ctjti: down 15 minutes early and
awnit your announcing their none. Han they c.in proceed onto the stage, once
tht (vrson ahaad is finish'd.



