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Despite grumbling from some

of his peers, and unanswered
legal and moral questions...

Dr. Richard Levin is proud to be
America’s surrogate baby broker

By OICK KAUKAS
SCENE Statf writer

Dr. Richard Morton Lem . swarthy, dark-eyed,
clad In a pale-blue leisure suit, hts shirt open to
reveal three gold chains, fumbled through his
brown doth shoulder bag and pulled out a Iar?e
white envelope, ft was for his attractive Mood wife.
Pamela. It had come in ihe mull severe: dnys
before. Dr. Levin bad forgotten togive 1l to her.

Pamela was watering tbe plants. Tney dandled by
the kitchen windows of the brick house 'n Plain-
view. She was using a gloss measartns cup to do tlie
watering. She gave some of ihe plarts one cupful.
She gave others two. Mrs. Levin mode many trips to
the fuuccl.

On one of them, her hi handed the
envelope over to her. "l need.ant a couple of
days ago." she said, smiling over her shoulder us
she strade toward the sink

Dr.levin sighed The trace of ngrin erased his
face, and the dark e?/ebrows arcned as he tri%d *0
explain his forgetfulness. **yoa NAVE€ n MY DUSY
man fora husband” hesaid quietly.

‘This is a bit cf acrusade’

There ts no denying II: Richard Levin. 34
1 lem Vtlle physician, ton of the retired owner of a
pest-control»  mv i*avery busy man.

Fvery day itsupin the i*ming rjr,v an(t  fl
Ih* office, teeing poNenw. unt>log Fallopian tube*,
helping women' ovulate. doing 1 IHlle artificial
insemination, a little sterilization reversal. Levin
refers lo it ev< ry once tn u while as *helping people
mike hahiev ‘or rimply "making mbles.” nnd
proclaims it to be ihcioy of his life.

Then In (he evening, usually after b. I1t» on to (he
"surrogate mothering” that hai focused so much
media attention nn



- Ife LiLs Jo infertile couple”, luit" Iu v.umet
willing to bear children for a fee, Inlks to his
lawyer.-He pro?rams,a computer. He matches
names of couples with names of appropriate
surrocaics. Sometimes things get so busy that he
doesn't even go none. Then he sleeps on the couch
In the office for three or four hours before it's
n.ornmgand he's back toseeing patients again.

In surrogate mothering, a willing woman is
arliftciall¥ inseminated with the sperm of a man
whose wife can't bear children; for a contractually
agrced-on fee. the "surrogate” has the baby and
then gives it to the couple. That's the woy it's
supposed to work anyway. Although Levin said
there are "some" pregnant surrogates, none has yet
given birth. ,

l-evin has set up a corporation called Surrogate
Parenting Associates Inc. to handle that part of his
affairs, "To the best of my knowledge. I'm the first
physician who has been involved In surrogate
parenting, ami this ts the first organization put
together for  rotate parenting to be offered as a
service," he said.

Levin refersto himselfas a "workaholic." And he
tsa very bvsv man. what with his medical practice,
his wile and four daughters, hts hobbies, the main
ones of which are photography and target shooting.
Both require "steady surgeon's hands | can shoot
pictures at one fifteenth of a second without n
tnpod. | brace the camera ag unst myself. And I've
been target shooting since | was a kid. It really lets
you get rid ofall your aggressions."

He even squeezes m media interviews, lots of
media interviews He has done them with The
fourier-Jocma:, with People magazine, a Japanese
television station, the Public broadcasting Sendee,
the Phil Donahue show, counties radio broadcasts
over the telephone. Interviews with magazines,

vy I PP EC et Pctsvith e neclin hif e

*itInthe 1 - HI :mnof ,Is hnck house, sipping

'Slieatfde<].** AHIr>q wme people aren't su

coffee, pausing every once in a while to point out a
Ei_rdbjdzjat landed in the backyard. Dr. Levin knows
is birds.

"The country doesn't care who Rich Levin is." he
said. "But ihe country docs care about a major new
phenomenon for couples without children. I'm not
an important ;')]art of this tf'ng. But after | realised
the power of the press in imorming people abc 't it.
| decided to do every-media event that a legitimate
journalist asked me todo.

“Onh! Look at that, on the dead limb of the tree
over there. See it? It's a red headed woodpecker'
Isn't it pretty?

"This is a bit of a crusade. We are doing
something new. People ought to know it's available.
| want it being done in every state In the union.
That's why I'm doing this If I didn’t go to the prc”,
surrogate parenting would not b" alive today.

" think there should be another option for
people, but to be rest ‘rank ubout it, my medical
practice ts far more stimulating to me thnn
surrogate parenting. It's much more fun for me to
work up something so someone will ovulr eagain.
That's more stimulating thin surrogate i enting
And 1 have a good practice. | don't neea t. ts. Out
I've been meeting some beautiful Ipeople. | can't
believe the quality of the individuals I've met. It's
lust beautiful.” <

Mrs. Levtn was lokinga break from her watering,
and as she Mood nt the sink, her hair falling in
smooth, blond waves to her shoulders, she was
asked what she thought about her husband’s work
Mie smiled her «ev smile and said. "t think it's
tremendous." Picking a surrogate mother, she sail
tssimilar in some ways to "ct *ostng a bnby sittt;er." A
about'

it. but wn«n there's nd othef route open ©SMdm.' *

nnd when they find out it's not a hoax, they're jusf so
grateful for Richard's work."

Questions about his credentials

Levin was born in Louisville, went to Longfellow
Elementary ("My kids go to a school just like it.
Collegiate. It's run in a traditional fashion, just like
Longfellow was."), was graduated from Atherton
High, went to the University of Loulsvdle as an
undergraduate and medical student.

He gave this outline of the rest of his training: He
did a year's internship in obstetrics and gynecology
at Johns Hopkins University, did half his residency
at Beth Israel Hospital in Boston, Mass., and half at
U of L, and then spent about two years at Yale,
studying reproductive endocrinology and Infertility
before coming back to his hometown.

Those arc fairly impressive credentials. But, os a
few Loulsville-area doctors who have reservations
about surrogate parenting were quick to point out.
Levin has never been certified in obstetrics and
gynecology, or in reproductive endocrinology, by
the American Board of Obstetrics and Gynecology.

Certification isn't necessary fur a physician to
practice a .speualti:. Indeed, there arc man”
doctors who never take, or never pass, the certifica-
tion examinations. And, there arc no prohibitions
against Levtn or any other physician using the
words "infertility and endocrinology” in the Yellow
Pages to describe his practice.

everal physic.ons agreed, however, that certifi-
cation does Indicate a doctor has gone through an
npproved training program and has passed exams
that minimize doubts about Ms ﬁroficiency In a
SBecialty area. At the same time, they stressed thal
then are many skilled fphy5|c|an_s wno received
extensive training, but, for a variety of rea*m*.
have never -ought eertliftcatl. n

w' Levin said | a}*h.ei;}ncsed the written examinez1
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lion for ccrtlficarion in obstetrics and gynecology in
1970 and that he became eligible lo take the oral
test in 1977. He still hasn't taken it, end he was
asked why.

"Mostly because 1 haven't had time, and ! didn't
have the moneK in '77.1 think it cost something like
$1,000 lo take the exam, what with the flight and ail,
and 1 Just didn't have It at the time. (According to
the 1977-78 Directory of Medical Specialists, fees lo
take the oral exam totaled S275, the same n? the
present charges.) I've called the board, and they've
told me | can take the orals a year from this
November, and | intend todo that )

“I don't need it, because I've got the credentials
>ndh1‘vc got the training. The test actually means
nothing,"

Aske% why he was then planning to go throu%h
the certification process, Levin said, "For the
simple reason I've been asked about It."

In bis office a few days later, he said he thought
the certification Issue might have been raised by
"backbiting" p vsictans who were "Jealous" of his
success nnd of .ie ettentlon that has been paid to
him by the medh.

He has beard, heaM , that some physicians have
commented on bis occasionally casual dress —
leisure suits and the gold chains around bis neck —
and allegedly "macho” image. Facetiously, he said
he also drives a Corvette and sometimes wears
Western boots. )

"I'masangry about thisasyou’ll ever see me," he
said quietly, us be leaned forward In bis chair. He
said he would like to "punch" whoever hud raised
the certification issue, which he characterized ai
"Imnertinetif."

I dA little Inter, heaid. "l know I'm the best at whaf

O_”

Levin said that after certification In obstetrics

nd gynecology, he has no plans to seek certifica
non In reproductive endocrinology end infertility,
even though that's his specialty.

"What would It do for me." he asked, "esp**cia’ly
when you consider that some of the hcM peopie In
the lit-Id don't hive 11?"

‘It's more of a social question’

Dr. Charles H llnmmond, who teaches nt the
Duke University medical school in Durham. N.C,, ts
director of the Atnrncnn Board o( Ob- efrtcs nnd
Gynecology Division ol Reproductive Endocrinol-

ogy. He was askea it ne inoogm wmwuv ...... ~
working on surrogate mothering should be certified
in reproductive endocrinology.

"Not necessarily,” Hammond replied. "The pio-
cess does not involve complex technical stePs.
Actually a lawyer could be cs gooa an adviser for
tho parties. There's really nothing mystical or
technically advanced about the process. It's more
of a social question than a melical one, and the
skiIIIs involved ai i more administrative than medi-
Ca .II

Kalie Brophy, Levin's lawyer, made the same
point. “The role of the J) ysician is actually
miniscule." she said. "He does the Insemination,
and he works on the matching and selection, but it
really is the legal procedure that's novel"

Levin agrees there's really nothing medically
new here. "It didn't take a lot of brains to think of
this," he said. He is quick toadd, however, that it's a
valuable service for some couples, especially
because the process assures the genetic makeup of
at least one of the ﬁarents (the father) will be
included in the baby the couple rdtses. _

Because nanr of the surrogates are married
women whoare living with their husbands, testsare
done right after birth to determine who toe father
Is. Levin said these tests are almost 100 percent
accurate.

lie ridded, "You know, the guy who put the tab on
the soft-drink can really didn't do anything new,
(le_ilther. Neither did the guy who invented the Hula-

Ooplll

Legal complications could arise

Levtn concedes there is nn array of complica-
tIMistnat could arise.

The surrogate could decide she wants to keep the
baby, in which case she might end up with custody
and the "father" whose sperm wns used to get her
pregnant might end up ﬂaylng child support. The
surrogate could decide she wants an abortion. Tlie
couple could decide, before or after birth, that they
really don't want the child. Levtn contended that
none o* these potential problems w-as insurmount-
able. and that it's also possible that the entire
transaction will go as every body expects It to when
the contract is signed. _

"You know," he added, "in some states what

we're doing here In KentuckP/ Is lllegal.” Law, in
[b«e ttntn, wnicn apparent%/_ me' »«e rarw yorlt
[

nnd Michigan, make It illegal f ira woman to act ns
surro?ate or n fee, although it npparentlv is legal to
dosofor free.

Levin refc  d to discuss how much the process
could cost » <our \ saying there are too nuiny
variablestncue /pleat ch;rge. Ineu. have been

totaled 510,000 to S15.000 In some rases. He sum
later that not all of those who have come to see him
have been wealthy. "One couple had a combined
Income of $21,000 a year."

He was asked about his motives for starting the
surrogate program, and at one point he replicu by
talking about obsession.

He said he hasn'tmad *anY money on that pirt of
his work yet, but that "I'll always have a new
project, somctmrzig I'm working on, and it will
obsess me until I do it. The computer was like that.
So is surrogate parenting. There will be something
eke after that."

The Idea of paying a woman to bear the baby of a
man who ts not her husband first came to him when
friends who couldn't have children came and asked
him il there was anything they could do.

‘Tt bothers me when people can't have babies. |
hurt for them,” Levin said, his brown eyes wide
withsincerity. "I don't know why I hurt as badly as 1
do, but | do.’I have four children, but the first one
we would have had was a miscarriage. | remember
that feeling. | didn't know beans about the area
then, and | temember_feelin([; that my wife might
never get pregnant again. | felt sick. So, when | was
asked what | could doto help, I (bought of , ,.w do-
nors fg)r women and asked myself, 'Why " a vice
versa?"

Is surrogate mothering immoral?

Some doctors in the Louisville area answer that
uestion quickly and forcefully, although nil of
them refused to discuss the question of Levin's
work if they were identified by name.

_"Because It's immoral," one of them said. "It's
like adultery, and | blame the woman (the surro-
gate) more than | wout! blame th» ‘octor who was
involved tn something like that —although I blame
him, too."

Levin replies to questions about the morality of
surrogate mothrii mhy saying, "I'm just a regular
old guy. not a philosopher, and 1 don't have all the
answers. But there arc n number of Inconsistencies
In that argument that strike me, For one thing. It's
considered honorable to give aw?/ your eyes or
your kidneys if somebody else needs them. And no
one gets a bad name for selling his blood So why

no}_bomachild_forafee?" _ P
ie ntal pointed out Hint there In “bibliml
precedent” for ihe surrogate moiner proKrum:

When Abraham wanted a child, and his wife, Sarah,
was barren, he got her rervant pregnant and she
bore him Uhmael.

"The only difference is." Levtn said with a grin,
"that Abraham didn't use artificial Insemination."
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Doctok says h2-15
. Women now pregnant
as.surrogate mothers .

The Associated Press ' [

LOUISVILLE, Ky. — A
physician who supervised th s
first known birth of a child

from a paid surrogate mother

sahd Saturday that 12.to 15.
other surrogates are pregnant

as part of his program.
* “These ‘wamem,' all  sorifvh”

LAvin invited Kentucky offi-
cials to contact him with
suggestions on how the pro-
gram might be run, so “‘we

may continue to server without

“embarrassing t eople of this
commonwea?thhgp P ft

£Vv):_ Levin said he has had no

corresponidente from the sfate

gates, are anticipating a deliv-'f attorney general’s office, nor

ery in the next,few months,

Dr. Richard M. Levin said at a

news conference.' “None of this/-.

name adoptdd by a woman who
gave birth Nov. 9to an 8-pound-

did he expect legal problems in
the future,
Before leaving Louisville

tdefinitely do it again. | don't
think a woman should have to

10-ounce boy for n fee- Mrs: V .spend the rest of her life suffer-

Kane, who had been artificially
inseminated with the sperm of
a Louisville man,, terminated
her parental rights to the child
at the Jefferson Hall of Justice
and the child was turned ove
to the man and his wife. 't

“l see my program as a
vlable alternative for childless
couples, Levin said. He said
no fee was paid to him or to
Surrogate Parenting Associates
Inc., of winch he is president.

Levin said he understood
Mrs. Kane received soinethtng
less than $10 000 for action as a
surrogate. "I donV know the,
exact figure because that was
between her ami the couple
who got the child." he said. W

I/jvin .said the organization;
will charge $20,000 as a pack-
ngc fee to cover medical costs,
expenses and a fee (or the
surrogate mother. )

"] expect this idea to catch
on in other states. | have al-
ready been contacted by people
in California," lAavin said. «

. Mrs, Kane, a 37-year-old
lion ewife from an unidentified
suburb in [llinois, wasn t
present at the conference be-
cause she was "pretty home-
sick,” 1A'Vin said. "I coutdn t
convince her tostay." I

y—«itie Brophy, aitflmey. [or
the organization, said she be-
lieves that tn Ute near future
"state leitislailire-: arc going to
pass laws on the surrogate
program. It’s a wonderful thing
and a benefit to childless cou-
piES." , 9

.‘ing and wanting a child just
because her ovaries aren't
functioning, properly. Mine
are." v , >

NOt cflouafl s6x
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Tho Associated Press

CHICAGO - Too little sex
might contribute to prostate
cancer, a disease that Kkills
nearly 22,000 men each year in
thc fjnltcd SlateSi somc re.
searchers theorize

The thcor¥ was dcVeloped by
Dr ID Rolkjn of the |* tven.
tive Medicine Department of
. the University of Illinois. He
said there is speculation -r but
not continued scientific evi-
edonee — that a connection ex-
ULs between a buildup of male
hormones and cancer of the
male prostate gland.

Hotkin said he and his col-
leagues found a pattern of life-
ionR sexual repression in a
study of 430 prostate cancer
victims who were compnrod
wjth ailc(Un) number of men
v 'thoutcancer

rhc researchers found that
w],|lr Ihe cnncer viciims had a
jp eater than normal sexual
urge, they actually engaged in
|ess activity less than tlie men
who didn't have cancer.

Itotkin's theory was support-
rd by the work of Dr. Richard
At lin of Cook County Hospital's
Hcktoen Institute

Ablin based hts findin% on a
study of white blood cells. ,



Denver woman seeks man to f

anrvno,nn JiL e

i D' Nrvefl

—y 6l Caro*
Jyn Myer placed an ad in weekly process ) |
newspapers here, she says she was™ . most of whom arc”in their 20s and

She said she now is in thepose of becoming pregnant. No-
to those men,

of talking

. hot seeking her “dream man" —e 30sandsingie

ANonly.a father for the child she

wantstobear.p , r e

- wrjCrixn  her real
.f said she decided to place

appeared, she said, more than 2i

men responded — & percent-d
them "serious, or genuinely eu*

- nous' .\

] the a
< after ruling out other ways that

#\single people can become parents. .
Within two weeks after the ad

d

Ms. Myer
while in her 20s

name, she is not particularly interested in
married again. Another

getting

financial obligations, although open

because most adoptionagencies do
not let single parents ~adopt chil-

marriage, she said, "Is a possiblli-;' dren of pre-school age. An artificial

ty, but right now | really value my
independence." e W

So last month she placed an ad
that said:"Single professional
woman, 34, interested in meeting
intelligent, healthy male for pur-

insemination’, clinic was rejected,

i she said, because she thinks "I can
. doabetter job of selection."." .

\ Ms. Myer said she had no dc-
tailed mental picture of the man
who would be the father of her

NerQAN A

ather child but not'to marry -

!
child, "except maybe brown or red
hair and curly. Not bald-headed."

sign of congen.tal disease.

Some of ue men -ho have
answered Ms. Mycr’s al have of-
fered to support her ar i the child
after it is bom.

- "I'm not asking that at all," she
said. "The only hope | have is that
| can be friends with the man. |
think it would be good, when my

child is old enough, for the child t
know who the father is."

Although the Involvement of tl
father in rearing the child woul
depend upon her cioicc of a ma
and his wishes fcr a continuir
relation:.!jp, she Sifld she was prc
pared torear the cliild by herself.

She said she grew up Ina city ¢
about 100,000, attended a ana
school in the South and receive*
her doctorate from a Midwcstcr
university. Since college, she ha
lived on the East Coast and in tji
Midwest.
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. Omaha,

seph Orbi

a son. Kathleen, a 30-year-old di
vorcee and mother of two, answered
his newspaper ad. And in what is be-
lieved the first attempt to produce a
sex-selected bab?/ for a single man,
she was artiflcally Inseminated as a
surrogate mother.

With a new method designed to
produce a boy —developed by an In-
dian researcher who is a veterinar-
ian — she was artifically inse-
minated by a gynecologist Monday
a. \pplied Genetic Laboratory Inc.
here. The procedure was being re-
peated today. w oo
v If a baby is bom, she is to release
custody of the child to Orbi, Noel
Keane, a Dearborn, Mich., lawyer
said Tuesday. * e
. - Keane, who said he had been
working on surrogate parent cases
for four years, said this is the first
case he Is awatv of in which the

oals were sex selection and parent-
ood fora single man.
“The woman, identified only as
Kathleen, from the Farmington.
Mich., area, will receive $0,000 for
"medical expenses” but won't offi-
ri.iTly~be paid a ice for bearing the
nlid.

"We offered to pay a fee but she
wouldn't ac ept it.  Keane said.
"Her reasons for doing it were basi-
cally humanitarian. She wanted to
experience a_pregnancy and she
plans to use this as a learning experi-
ence for her other two children.’

Orbi, from LaVeme, Calif., made
the final choice of the mother of his
child. "She was everything we were
looking for —intelligent, attractive,
stable," Keane said. _
~Ihe procedure was taking place
in Omaha because of a new sperm
selection pneess developed by Dr.
R.C. Bhnttacharva, director of re-
search at Applied Genetics. _

Rhaltacharya, a native of India
and a veterinarian, said Tuesday he
developed n device that separates
male and female jperm for use in
Ihe insemination process.

"l think we got close to 100 per-
cent male sperm In the first insemi-
nation,” he said. "They came to us
only to get a boy and" we have thr
only device of this nature.”

Applied Genetic* has done "quite
n few” of the Inseminations, but
other patients have been married
couples and thts marks the first time

attempted |

surrogate
n at-l’

The sex selection process has
been 100 percent successful in ani-

.4

mals, he said, and there have been A
nobirthdefects.- - -4\
i But the first women who were in- >.

. seminated with sex-srlected sperm

have notyet delivered, he said.

- vS



Nation/World "MwT!
Newsprint price up 6 percent

NEW YORK (AP)-Abitibi-Price Co./ the largest newsprint
maker in the world, has announced a 6 percent increase in the price
of the paper used in newspapers... [ *. V'

The increase, which a spokesman for the Crnadian company con-
firmed Tuesday appears to assure that*a new round of price in-
creases will spread through the newsprint industry, which has ex-
perienced short supplies.

The increase, effective May 1, will boost the price of standard
newsprint from $375 to $397.35 a ton. the company said. ( _

Mother-for-nire pon rejected

DETROIT ﬁAP) —AJudge on Tu  ay rejected the request of a
childless couple who sought court approval to pay a woman to have
their baby.

In a case described by attorneys as a national precedent, Wayne
County Circuit Judge Roman S. Gribbs ruled that the couple's plan
would violate t Michigan law on adoption. "O%v. Uttt
. The couple from Dearborn Heights, a Detroit Suburb, petitioned
the court on May 15,1978 because the wife was incapable of conceiv-

ing. ' " /

Thatcher backs Carter folicy..



Judde says no

to plan

0 hire surrogate mother

WHR™* . -

Detroit — A judge says a
childless couple's plan to pay a
woman $5,000 to have a baby for
them is "contrary to the inti-
mate relationship which must
exist between a parent and
child

Wayne County Circuit Judge
Roman S. Gribbs refused to aF-
prove the plzn, saying it would
violate the state's adoption law.
Attorneys in the case said the
ruling was the first of its kind in
the nation.

The couple —identified only
as John and Jane Doe of Dear-
born  Heights, _;)etitioned the
court in May 1978, They asked
the court to sanction, a plan
under which a woman -- Identi-
fied only as Mary Roc —would
become pregnant with John Doe
through artificial insemination.
The baby would be surrendered
to the co%Ie and adopted in re-
turn for $5000 plus medical ex-
penses for die moiher, the peti-
tion said. *o

The couple's petition said
Jane Doe cannot conceive a
child.’y .

" Robert S. Harrlsor. and Noel
P. Keane, attorneys for the cou-

1'a surrogate
.ewant If you don't adopt the
,-r child. You can get any child,

;«..Jhn J
ft m

pie, said they will appeal.

Gribbs agreed with the attor-
neys' contention in his ruling
Tuesday that state law does not
BI‘OthIt selling a child if the

uyer does not legally adopt It.
, But the judge refused to over-
turn the part of the law making
the adoption illegal, suggesting
the law should be rewntten.

In an interview, Gribbs said.
"Public policy as expressed by
the state of Michigan says this
(paying a woman to have a baby
and adopting the infant) is not
good." It's contrary to the inti-
mate relationship- which must
exist betwtc-n a parent and
child, .

" A"You end up with baby trad-
ing. money market babies. If

*some exception should be made
i or contravening social policy is-
* sues exist that speak against the
, wisdom ol the law, this should

go to the Legislature.”

Harrison called * the law
outdated, saying: "You can pay
mother all you

take custody, raise him, do any-
thing but adopt him."

Hi.

PR

I

W



Attorney General, and William A. Wilson,
a key Reagan adviser, rs defendants.
CRLA argues that the research unfairly
benefits corporate farmers at the expense
of consumers and farm workers. Reagan's
man Meesc denies that the budget cut is
meant as revenge, hut the CRLA lav yers
sec more than coincidence. "They don't
want tl.-ir new programs stepped in the
courts,” says CRLA's Al Mcyerhoff. “If
you take away the lawyers, they'll have
clear sailing.”

Inhospitable: The outlook for legal serv-
ices is grim. The Administration has pro-
posed including it in a Federal bk-ck grant
to the states, where the lawyers would have
to compete for funds aguinst aid for edu-
cation, senior citizens nnd other interest
groups. The House of Representatives may
be willing to fund 1.SC (its current budget
is a rather modest S321 million), but the
Senate seems clearly inhospitable. As a
alternative, some conservative strategists
have suggested providing lax credits or de-
ductions to ﬁrivate lawyers who represent
mdigents. That's an interesting idea, but
it would hardly replace n national system
overnight. At the moment it seems possible
that the national ideal of equal justice for
all may soon be superseded by another piece
of folk wisdom: you gel what you pay for.

ARIC PRESSwith DIANE CAMfl MinWc«*hin,tim,
GLKAI DC tUtil NOW inSjnl isncisto

Ati.l bureau report*

Whose Baby
Is It, Anyway?

In retrospect Solomon had it easy: he
had only to decide which claimant was the
baby's mother- Judge Robert Olson of h a
Angeles lias a more complicated problem,
he must decide whether Denise Lucy
Thranc must give up the child she is about
to deliver. Mrs. Thtane has promised to
do it: last spring she volunteered lo e ii
surrogate mother, artificially inseminated
with the sperm of James Noyes of Roch-
ester, N.Y. Mrs. thrane, who is divorced,
contracted to hand the huliy over to the
childless Noyes couple Il they paid her
medical bills. Since then, however, she has
changed her mind and now wants to keep
the child. Olson is thus in the unprcco
dented position of basing lo choose who
gels the fruits ofa surrogate mother's labor

Surrogate motherhood has bciomc a
tundid In resent years** sympathetic doc-
tots.and lawyers hrmg together fertile worn
cn und couples unable lo have iliildrrtt ot
their own. The arr. ogcments have always
heen private, with n dy Ihe final adoption
sanctioned bl the con Is. Hut all of these
deals are packed with trgal explosives fan
the surrogate tasc an abortion? What I
the i.-npicgnalmg father doesn't vxuit the
child! Is the surrogile polls of selling a
'si»>>e |herc arc no pieu'dent* n Ilv
mm ts Suys Uni.rrsity of Virginia law pin*
lessor Waller Wadhnglon " IlI*e law has

Nr.VVSWI*FfICMWHL* . |wl

Thrantin 1969: Change of heart

not caught up with medical technology and
as a result, lawyers involved in e .eve cases
nieshooiu.k nthedark.”

Noyes is not asking the courts to enforce
his bargain with Mrs. Thranc—perhaps be-
cause nobody believes it could be enforced.
Instead, his lawver, Noel Keane of Dear-
born, Mich., win has successfully matched
several couples vith surrogate mothers,
asked that N%yes X given Ihe fame right
to seek custody nx any father under Cal-
ifornio law Says Judge Olson: “ Unmarried
fathers now have equal rights Hut this fel-
low became a father from New York [via
fro/cn sperm). Docs society want to treat
him the same?" Mrs. Throne's lawyer coun-
tered with a motion to dismiss Noyes's
claim*because ofa stute law thal says semen
donors have no rights lo any resulting chil-

Abortion clinic: 'arrt% mutt nrtohl

s = N

m

drcn. But that law, experts say, won't help
much, since it was designed to protect mar-
ried couples who seek out an anonymous
donor, not a childbcarer.

Thejadge admitted that he wasn't quite
sure what to do. For the moment, he has
directed that Mrs. Thranc may name her
baby and that Noyes should undergo a
blood test to verify that he Is the father.
After the baby is born, Olson will probably
order an investigation of both families and
then try to decide wb t course is in the
best interest of the net, onby.

Sex, Abortion and

The Supreme Court

It was five years ago that the U.S. Su-
preme Court ruled that teen-agers have a
constitutional right to abortions—and ever
since, the Court has been trying to reconcile
that with the more traditional right of par-
ents to run their families. In 1976 the Court
said states may not give parentsan absolute
veto over a daughter’s decision to abort.
Thrce years later four Justices suggested
that states may insist that teen-agers ask
either their parents or ajudge for permis-
sion. Last week the Court wrestled with
the issue again—and ruled that nstate may
require a doctor to notify a girl's parents
before ending her pregnancy, even though
the ﬁarents have no clear right to stop her.

The decision came in the case ofa Utah
girl who sought an abortion three yean
ago, when she was 13. Her doctor agreed,
but refused lo perform it until he called
her parents, as Utah law requited. Tlie
girl went to court (while the case was pend-
ing. she got her abortion elsewhere). |-ast
week, by a 6-i0-3 vole, the Supreme Court

upheld the statute—at least when
doctors were dealing with "imnw-
lure" minors still dependent on their

parents

Although the opinion did nut re-
store absolute parental aw,hotity. it
will no doubt make some teens hesi-
tant to end their pregnancies in li-
censed climes—and give doctors
pauseaswell Such inhibitions, wrote
Chief Justice Warren Uurgcr, were
not enough to invalidate Ihe law.
"Die Constitution ikx» not compel
a state tn fine-tune its statutes so as
to ei eotirage or facilitate abortions.”
Huiget deviated

In another drciMoo. the Court
uphelda California statutory rape law
that penalizes males for luv ing sexual
intercourse with underage women,
but nor women for having nierrour*
with underage men 1) a 3-to-4 sot,,
tbe Court said such laws could he juv-
tllied "y a stale’* " interest in pneveni
inf (illegitimate! pregnancy." lhe
dissenters pointed out ih tt ulr* thit
could bo used again*! either vev would
hnve “ potentially a greater deterrent
on sexual activity."
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" now lives in Santa Barbara, Cai. We haven't gotten much feed-
< i Collins, according to Ashmrrr.  back on that yet," says /jhmore.

. had become fed up with the Inefec , But | haye gotten several 'self-nom-
m ﬂnaorgceﬂtrrq Sr/vrM g
SIClal fwins-
]
rfy¥-
b%/_Jan et Cawley r about $10,000.
Chicago Tribune , The Surrogate Parenting Associa-
rew up the contract,

_Chicago — * Suiro%ate mother"  tion, which
Elizabeth Kane, an lllinois house- foresaw the possibility of a multiple
wife who is bearing a baby for a  birth and included a clause saying it
childless Kentucky couple, almost  twins were bom, the adoptive couple
certainly will give birth to twins, her  would take both.
doctor said Friday.  ; " Dr. Levin said he was not aware

Infertility specialist Dr. Richard of any history of twinning in either
‘Levin™.ithe i physician who Im- Mrs. Kane's family or that of the

prospective father. The odds against
twins are about | in 8 or 9 pregnan-
des he said, but when a woman

pregnant reaches her late 30s, the odds in- '
twins, due In mid-November. crease toabout1inG0. o
Dr.; Levin, who spoke by tele- Mrs. Kane has been married for

phone from his office at the Surro- 13 years and has daughters 12 and 10
gate Parenting Association in Louis* and a 4-year-old son. Her husband
<</. ville, said he expected to examine hada \_/asectomly four years ago and,
. “Mrs. Kane personally in several she said recently, “we don't want or

* *weeks toconfirm the diagnosis, -need more children."

ffi * But based on blood tests and re- She became a surrogate mother
Qv ports from her hometown doctor, he something she says she wanted to
«Tf said, “all evidence points to twins." do for years —after spotting an ad

vV ¢ f. Dr, Levin said Mrs, Kane, 37, was  placed by the Surrogate Parenting'
;. really happy about it." The adop- Association. )
*V/ tive couple, he said, is “ thrilled, just Her husband, she said, Pr:
blown away by this." "went into shock" at the idea, but
. As a surrogate mother, Mrs. Liter came around and has been tre-
' Kane —a pseudonym since she de- mendously supportive. Dr. Levin
[i dines todisclose her real name und said Mr. Kane was also “very
hometown — signed a contract happy" about the twins.
r 'Tagreeing, in effect, to bear a child Mrs. Kane never has met the
* * for the couple since the wife was in-  Louisville couple, but has invited
i *fertile. Biologically, the child will be  them to be present.In the delivery
(half Mrs. Knne's, room to watch their child —or chil-
IL ; Inicturn, the couple will pay her  dren —beiny; bom.
*

t -Doctors suggest suicide siuav
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_ Seattle —A suburban Seattle firm
is placing ads in college newspapers '
seekin% young healthy women who.
would
fertile couples.

The women, married or single,-,
would ce artificially inseminated.

Camp’s newspapers at ‘i he [Tvcr-

reen Stat* College in (HympiA,

estern Warhington University in,
Bellingham md the University of
Washington in Seattle received let*
ters this week requesting advertising
space.
~ The ad was scheduled to appear
in Friday’s edition of the Western.
Washington paper. The other two pa-

ers said they we-e awaiting further

eﬁal informntior before deciding
whethertorunthead. *>m VV .

A report on what apparently Is
the first surrogate mother service in
Washington was carried in a cop?/-
righted story in Thursday’s Seattle
Post-Intelligencer. _

Attorney Linda Collier of the
Redmond law firm of Goddard and
Wetherall 'aid she and another
member of the firm are Involved in
setting up the servic..

The campus ad/ertising will find
out whether there are women inte'
ested In being surrogate mothers,
six* said. Ihe advertisements don't
list a fe*\ )

"We know there are lots of child-
less couples out there who want chil-
dren,” Ms. Collier said.

The sendee is not yet able to
meet the expected demand ami Mi.
Collier said she was concerned about
Doing swamped with inquiries.

“We would be getting thouanils
of call' irom couples who want chil-
dren."” she said.

1 b «ad states that mothers would
tv re juimd to give up Ie?al custody
ol th - infants at birth All legal ami
medn il lo-ts would to covered.,
(Tmftdr-i lulity ol the couple and th

surrogut ewould be assure! [ 1

e pa'l to bear children for in- a
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NEW YORK —Carol Pavek,
ea 27-year-old midwife in Aniar-
villo, Tex., is pregnant and she
‘and her husband, Rickh 28, Ia

computer operator, arc happi

expel?:ting hper second chiﬁjptg
be bom this month.
,»- What makes the pregnancy
unusual is that the child Mrs.
Pavek is carrying Is net her
husband's but that of r Califor-
Jia man who also is married,
The pregnancy was achieved

through artificial insemination..,

Pavek says she is acting as
a surrogate mother, t.ie of a
growing number of women who
are undertaking to bear a child
ftr another woman who cannot
conceive herself. Under the
agreement, the child is turned
over to the infertile woman and
her husband for adoption right
after birth. Although the surro-
gate mother Is paid a fee in
some coses, Pavek is acting
voluntari!}/, with the biological
faiher and his wife paying only
milicul. lega' and other expcn-
sen.

The %rowin
ales to bearc
c> al
many of which arc unanswero-
blc at this time. <

Kor instance. If the surro-
gate mother Li single, is it
proper for her to bear u child
whd will be illegitimate? Docs
the impregnation of the surro-
gate b{ a married man amount
to adultery? What if the surro-
gate decides to keep the baby
or to have an abortion? Wimt if
tlie .idoptivc parents die or get
dlvo*ccd before the blrlli, or
decide they do not want tlv»
bob) after all?

' Surrogate motln-ring Li prob-
ably a very ancient practice
Uuit lias only recently botanic
a su iject of widcspirad public
ntter t on nnd controversy.

/' nost 4.000 years o0go in
Caruun, the Book of Genesis
says. Abraham’s wife, Sarah.
who could not conceive, nr-
ranged llie birth of n clilld b
having Abraham sleep wit
Sarah’s maid. 1fagar. 'llngar
was culled a concubine rather
than n surrogate mother, but
Uie arrangement wm similar to
wluit is happening today, ex-

tliat natural intercourse,
X r than artifiral InsemIna-
Lion,
which Abraham became the
father of Ishmael.

A modeniilay lIngar who
lives in Pekin, 1l1., and calls
herself Luxubcth Kane, a pseu-
donym, gave birth to a hoy last
November in Louisville. Ky.,
acting us u paid surrogate for a
couple now living in Kentucky.
Tho 38-yenr-old Kara?, who Li
married and the motlier of
three children, was tinprcgnat-
od through artificial insemina-
tion with the help of Surrogate
Parenting AaxocIntun. u Diuis-
ville corporation that iiegan
matching couples und aurro
?_atesj In August and says it
1as in progress "close to 100"
prospective surrogate births In
varintisitstd

use of surro-

legal,

"""ren Li raisingv
ind moral questions. ! rogatc mothering, whether it is

*surrogate mot

-0s the tnelliod thro

v JLI7 11 .

moral?

1 .
Katie Brophy, the LouisvﬁI
attorne?/ for the company, said
'she believes that Kentucky Is
the only state in the country
. where the law allows a fee to
be paid to a woman for having
a baby for someone else,
To date ot.ly one court case,

‘vj-$ in Detroit, has been litigated

over a state adoption law that
potentially makes it illegal to :
pay a surrogate mother a fee.

In that case, (mown os Doc
v. Kelley, a Dearborn lawyer,
Noel Keane, who says he has
arranged five surrogate births
since 197G, challenged the MicV
igan statute forbidding the pay-
mcnt of fees as a violation of
constitutional ri%hts of privacy,

Last Jan. 20, however. Judge
Roman Gribbs of the Wayne
County Circuit Court upheld the
statute. "The state’s Interest,"
the Judge wrote, "Is to P-xvent
commercialism from atfecting,
a mother’s decision to execute
n consent to the adopt’on of her
child. It is a fundamental prin-
ciple that children should not
and cannot be bought and
sold." Keane filed un appeals
whicliin now pendi ig.

Advocates of | gnlizing sur-

for a fee or voluntary, say that
it Li unfair to allow artificial
insemination of a wife with tho
semen of a third-party donor
\-hcn It Is tlie husband who
cannot have children but not of
a surrogate when it is the wife
who cannot conceive,

They deny that the surrogate
mother Is selling her baby,
"There’s not n baby there wltrn
we start tlie process." said
Keane. "I think the surrogate
la being paid for the use of her
body. She's not selling her
Riby."

Eugene Kraalcky, MIthl-
I gan’s first assistant attorney
general, voiced the position of
most opponents when lie said
that statutes such as Michi-
gan’s are necessary "to protect

, hgain.itthe.vile of children’

e, a moral arﬂument ngninst
ering was ex-

pressed by Um Rev. William B.

Smith;uprofessor of mor-’

theology at SL Joseph's Semi-

nary Yonkers. N.Y.

" "The bade moral incongrui-
Li with artificial In.vmiiu-
m itself, substituting technol-

creation in tlie marriage
relationship.” Smith sold. Re-
ferring to surrogate mothering
us a "rcnt-a-womb situation.
Smith termed it improper be-
cause it "is really not tlie snmu
as adoption, and morally It is a
technical form of consensual
adultery."

There appears to be no rush
to enact laws to govern surro-
gate muthe.mg. nnd lawyers
actlvi in tlie field generally
agree that, with the possible
exception of Kentucky, It is
prulmbly illegal in all states to
pay a fee to a surrogate moth-
er- ;

i

lonVind for w

says he is now rtpro-,,
25 couples who are
mnfhfr

ogy for personal exclusive



fr./1U rA~s Cq”C.

a
/8&6+X U*™*" “ctd~
%> 4 Ly *»te uAlLf< / KT
& y
ron t ‘L f
frs(M y*L |
¥
re£>a* T :
A2- <)V [E e <* ~~ A &
L¥C\> Titsh +*r — ZaThMul} [4-<f o

/luuul /vfveé&lL VA AN el SEEAN YA . &i~t

\ My ih o Klyxj e —, A' o *Stv->y A

( AYiAi'"'“ |

t £ 2 |
jA/\SpW| t S A /7 ¥ #n<e, CL.ItﬂJfJ

Srnr ot <My - L™/«

[« % jr e ™ %o

ci1~ ~ve3n)



ft- — A S .

Ep (> "3 5 U chy Sh «&r

y (ir 77V £ £r>~) (jn.

( Svvwiia”t 3

L1I> t«






Alaska jsftaie ;Elegislatine

House 0f Representatives

Committee on Pouch Vv
fhicial Byt State Capitol
Official Butiaew Healtfi, Gducition & Social Services Juneau, Alaaka 99611

TO: REP. TFAKY MARTIN

FROM: Kris Gray, House H.E.S.S.

Date Feb. 3, 1982

Rep. Martin: Here is the transcript of the first 3 witnesses for the hearing
on HI 500, Jan. 21st, 1982. I had a little trotfcle in a few places on exact

wording, but hope this will serve your purpose. |If you have any questions,
please let rr know.



TRANSCRIPTION OF TAPE # 5, Conmittee meeting on HB 500. Meter reading 0000 - 563.
Rpp. Martin:

2Tst of January, for the records, present at the comnittfee of House H.E.S.S

Rep. Sally Smith, Rep. Hugh Malone, Rep. Betty Cato. , and myself, Chairman

for the day, Rep. Terry Martin. Today"s hearing will be limited to HB 500,

the limiting the State 3 money to pay for abortions. 1°d like to begin with
testimonies by Representatives of the Alaska Dept, of Health and Social Services
and then iranediately followed by Judge Thomas Stewart. Mr. Rod Bet*T/ and

Mr. Rich Robertson:

Infonmrion of tlie people here we have had extensive hearing, a very long
day in Anchorage, during the interim, about 12 hours and we had quite a bit of
testimonies on various side and points of view on this issue, so we wanted to
give out people from Southeast Alaska in Juneau an opportmi y to express points
of view on this issue, too.

Mr. Bct"T: 1"m Rod BetitT , Director of tlie Division of Public Assist"mce, Foreman
of the divisir.is of the Departments of Health and Social Services. There are
representative”here from the Dept, of Law and Public Health and other interested
groups. I ™ taking the lead for the department primarily because the bill ispacts
hEdicaid, which is ... by the Div. of Public Assistance. 1 doubt tha*. you"ve seen
the position paper so if you"d like me to smuHrlze it, or read it, or whirever

you think would work out best, Mr. Chairman,...

Martin: probably sirmarize it.

Bcl-t": Basically, HB 500 1is a bill that wc*ild limit State use of State mcney

In the area of Abortions and targets specifically on the hbdicaid program. JUst

by wnv of background, current *k. law permits a wmen,in consultation with the
physician, to have on abortion and that"s an individual judgment that is currently
entered in to between the two without any involvunent an the part of the Departmnt.
And we pay for those low Income wunen uidcr the general relief medical program.
Currently, no abortions /ire being firuled inder the Medicaid program because of the
limitations of the Hyde .mmdment at the Federal level. At the start of

the 1970 period, vAkti the law wns liberalized /axl the abortion cow rage was expanded
in the State of Ak, the money was originally fuided through the general

irvui *ai program; when the state went Into the M*dicaid program, in 1972, the

Fedora "attitude wns raich broader than it is right now. A lot of that was moved
into the M*dicaid program and the pressure was taken off the general relief medical.
But in "76, os a result o. all the flip-flopping at the Federal level, the mcney

was permanently taken out of the general relief medical program and that"s where

it iIs right now. The Department is currently operating uxicr the Attorney General"s
opinion which wns reaffirm*! last year, which basically says we "re not in a position
where we car change the current abortion rules through m amnukiMit to State regulations.
In fact, the State Attorney General cautions that the own the legislature may be

tn questionable grouvds If it were to attenpt to do that for low Income group,

as thi right to privacy and equal protection on the Alaska constitution is a little
broader, in tleir judgBOBnt, than at tie national level. The effect of HB 500 would
be essentially 1o limit M"dicaid State fiswls, expenditures, for abortlms. It
doesn"t u , 1 dr.pt think, wha< the intent of the bill is and that"s to eliminate

it from any ol the State progr m, so if this were in fact, to be sucessful, it wuuld
have to be broadened to include the citation to the general relief medical program
which is in a different chapter of the Statutes, 47.*5. And it would also define



an abortion as a medical proceedare to terminate the pregnancy of a nonviable
fetus. Right now, a nonviable fetus is defined iIn state regulations under
Title 12 as one that has... is under 150 days from the date of the last period.
Consequently, we"re at a part with the Department in terms of its position that
we"re not going to come out for or against this bill*, we"re going to provide
information. We"re not in a position of being able to impact the bill on a
policy level since it 3 conpetely out of the regulation process. A number of
people are here from the Department to give you whatever information you would
like to have. There is a fiscal nottattached to the bill; you"ll note the bill
would end up costing the State an additional $700,000 in State general find
money across a nurber of programs. We can certainly explain how those costs
v¥re arrived at. 1 do have some additional material with me and I think one
of the most interesting ones have to be the situation in two states, CA & MASS,
where the courts have ruled on state constitutional grounds the legislature
couldnot [limit abortions for low incoot people. .. They essentially ruled

if you give access to prenatal ar.i delivery service vou have to give access to
abortions and that was defined in 1976 by a federal court in New York as to
include all factors relevant to the well being of the patient, and that was
physical, psychological, enr>Lianal, and famlial. So it"s a pretty broad de—
finition.

MARTIN: First 1°d like to get into the point of cost. Would you explain why
this is going to cost, if we"re going to not find state abortions?

BET1T: Sure, 1if you want to flip to the fiscal note, surmary of it on the 2nd

page of the fiscal note... and show you where the inpact will be in terms of

savings as well as where we"re going to see increased cost. There®s four categories
in gpncral relief nedical, the abortions themselves, at... 300 hundred abortions
inder the program at $900/abortion, all state money works out to $270,000. This

is for fiscal year "83. Medicaid would see those come across as covered del-
eries, because if they are eligible for gen. relief abortion services, they are

going to be also eligible for delivery and prenatal services... so at $2500
for routine delivery in the St. of AK times 300 such deliveries, you're talking
about $750,000,half of which 1is State money; most of these people will be

eligible to AFDC, the cost of that per case, $ 559 timel50 cases, a little over

a mil lien $, half St. money... and then once the children get into the program
there™s a real extensive ELSDT effort targeted at the kids to take care of problems
and to see that things arc going well in the first vyear and wu estimate thecost
of that at aroind $850 /child... and that"s close to a\ million dollars, half

of which is State money.

Martin: So, basically, what we"re saying... the cost is a matter that if
they are now let live, we have to absorb these cost factors.

Bet»T“f That 3 correct. 1 dcn"t really think its a finding iaaure at all.
It boils down to a different consideration. But there is an increased iapuct
cn the State budget, 1if 1IB 500 were successful.

Martini When did the State get into direct paying of abortion? This wns an
adninistrotive decision when the Federal dropped it? That tlie State did it
an its own?



BetiT: No, the GR medical program picked it up as the law, in 1970, was
broadened to permit it in Alaska. In 72 the Medicaid program came along
as it was pushed over into that because it was reimbursable at 50Z federal
money. Then Medicaid took different positions ov?r the next 4 years, increasingly
different positions, and finally it boiled down tc r.he last version of che
Hyde admendment that was that only when the mother"s life was in danger would
Medicaid \iy for the abortion. That was a much more conservative policy 1
than the state was; we pushed those services over to Q. medical. Policy has
lieen the same in Ak since 1970, the only thing that has been altered was the
funding source for the service. It"s not unusual in terne of other services
that Medicaid people are eligible because Ak when they went into Medicaid
.pecifically avoided some of the options, like drug coverage, and left those
o«r on the (B side because It was more cost effective to do i1t that way.

Sc any services that GR med has under it, which a Medicaid person can not have
through the State run medicaid program, is available to those same people.

Martin: You mentioned earlier the laws said that anyone can have an abortion,

it was ray understanding that we had a limit of 24 weeks according to the letters
and intent sigped under then Senate president, John Rader, that 24 weeks w. tlie
minimum .

Bet?": The State regulation is not defined in weeks, it is defined in day 150.
days.
Uhder Title 20, state reg. reads 150 days.

Martin: Another part that you mentioned as far as state law is tlie right to privacy.
In reviewing the history of that amendment to the Constitution at that time the

right to privacy was mainly concerned with cople, police or agencies busting into
your hone and there was a big do-to about wire tapping at the time. Has the Dept,
stretched this Lo the right of privacy to one®s body rather that working *t to

your health?

Bet*r: 1°d like to let the Attonay General®s office speak to that. Again, these
are recent ruling In CA and Mass where they give the State constitution®s extending
more into privacy and equal protection than the U.S. constitution does. And that
even though Congress was able to put that limitation on the low income group that
the individual state constitutions didn t afford that kind of authority.

Malone: I tldnk wewill gpt into the questim of how the Ak constitution would
affect this bill 1ifit did bccora* law.

Morlin: ...the first sentence of the State Constitution which says a natural right
to life. Ak is the nly state that uses that "hacurai™ right to life. How docs the
Dept, take that?

Betif; I really can"t answer that, Mr. Chairnvm. | don"t know that the dept, has
any kind of policy put together on that.

iMth: I "mnot questioning your authority atall, but 1doquestion if the
line of questioning here lias any relationship to the bill we arc discussing.
W*"re not discussing the right of a w.m.n to have or not to have on abortion.

Martini Rick Robertson

Robertson: ...l1"ve asked to speak today to bring to the attention of tIx* cremittee



several legal issues that in ny judgement are raised by HB 500. Two of the issues
are purely technical, one is substantive, and in my judgement, potentially fatal
to this legislation. The first two have been alluded to by Mr. Betit. The first
is the question as to whether or not HB 500 pioports to cover the GRM program

I note that the Bill would amend 47.07 of the AS which addresses medicaid.

GRM 1is addressed in Title 47.25 and I would think that if the bill is intended
to cover GRM, under which elective abortions are currently being funded, then
the bill should say so, with additional clarity. The second issue, a technical
issue, has to do with compliance with federal requirements. Over the years,

the Hyde amenctent has taken various fjrms as to which particular exceptions it
will allow to be performed with federa ”money. 1°m not sure what the present
form of the Hyde amenctent new is, but if Ak law is locked into a definite
pattern that as federal law fluctuates it could be presented with a question

of ccrrplianrp with Federal requirements--1 defer to Mr. Betit as to hew that
wcjld impact his agency. The following issure is more serious. In an opinion
dated Jan. 12, 1981, the office of Att. Gen. concluded that the AK Supreme Ct.
would likely find that the course of action embodied in HB 500 would violate

the AK. Constitution. That opinion , as | understand it, is appended to the
position paper presented tc you by H & SS. 1 thnk the opinion itself is.pretty
straight foreward. It addresses a nimber of options in this area. | would add
a few cowiEnis to it. The opinion, of course, was drafted largely in response to
the decision in Harris v McRae, in which the HYde Amendment was challenged
on the Federal level and in that case the U.S. Supreme Ct., in split 5-4 decision,
upheld the validity of the amenctent. Again, that deals with fed. Medicaid
coverage. Since that decision has come down, at least two state courts had
considered under state const, the identical question. TVro cases are Committee
to defend reproductive rights, which is a CA case, and in a 4-2
decision decided that not all of the federal ...[ ) in Harris < McRae. And
the state of Mass. +t-Pe V. Sec of Atfaun.. | believe with 1 descent, the State
of K~ss also failed to follcw the lead of the U.S. Supreme Ct. in Harris v. McRae.
Each of those state court decisions, | think, could well constitute a harbinger
of vbat the Ak SUpreme Ct. could do. It"s well settled in this state that the
right of privacy, which is enixxiied in the Ak Const., is not embodied at all in
the federal censt. , in as many word:,, 1S more protective of individual rights
than »nder federal law and there is a corresponding difference in treatment
with respect to the equal protection clause. The decisions themselves are
quite lengtliy...would encourage members to review those decisions. | have
brought copies... In a very few words, the federal approach, again in a split
decisions, was that the failure to fund elective abortions for poor women
presented no new restrictions on arcess to abortions. Uhder that line of
reascring, they considered it permLssable. The states took a different approach,
they considered that if a state is fa confer benefits, it must do so even

handedly. The basic notion that since there is a fundamental right here, right
of awomm to moke her own decision, at least in tlie first trimester of tier
pregpney, as to vAicther or not to obtain an abortion, the state can not, in
CA and MASS, at leatt, and likely in AK, can not require relinquish a con—
stitutional right in order to obtain eligibility for public benefits.

1wuld be happy to provide this information.



MARTIN: 1 have a couple of questions... the main things seems to there will be
a challenge...people ctmllenge a case just because they think it"s going to be
a challenge and thatls not a reason not to pers Je what the people thank it right?

ROBERTSON: Lawsuits can be brought for many reasons,...the opinion was merely to
advise the governor and nry testimony touay to acvise this conmittee as to what we
think is the probable result, of the enactment of HB 500. Certainly statutes are
enacted which are unconstitutional and they can be duly considered ...by the courts.
Then: are a couple of consequences of that which the conmittee migjit want to con-
rider. The enactment of legislation which does have a significant chance of being
challenged presents, a danger of : 1, potential waste of public assets and litigating
the question, 2. an act which is eventually determined to be unconstitional could

be well be applied before that determination .... some ... kind of relief by

the courts. If that is the case individuals could be harmed by legislation determined
to be invalid. The third considered...more philosophical...if legislation is an
verge of being unconstitutional, what that really means, 1is that the legislation

is possibly cr a Kkind which the framers of the constiution, a docunent on which our
govemennt is based, should never be enacted. That type of legislation i1 somathing
siaply to be avoided and thus a protection would be embodied in the constitution.

IT you"re getting in that area, even a chance, 3 would sinply encourage the menbers
of the committee to act very deliberately and with a great deo of thought.

WVRTIN: ...opinions of Attorney General have consistently hit on the "~ight to
privacy”, 24th admendment, 1"ve often found it surprising that the Dept, of Law
tts never expressed an opinion on the 1st adri-rdnent of our constitution, the
l.iatural right to Life”. What do you feel that sentence means?

ROBERTSON: I"m not familiar with any Ak cases that addressed that particular
aspect of the 1st acknendment. 1°d be happy to look into the question in greater
detail and report back to tbe Conmittee. ...Opinion th/*t the Dept of law has
expressed is what we believe would under existing preceience ... controlling law.

MARTIN: Maybe because noone had challenged that that is left a Bne for now?
RDBERT"SON: 1 don T knew precise language

MARTIN: 1 ask because we eliminate nunies for abortion tliat we somehow deprived

the person of the right to privacy, but no one has challenged, ncr did the Dept,
speak of the appro *iatons dropped in 1976 or 74, where we do not help with carrying
pregnancies to term. Wb prevent them from having children on one hand, but we 1l
help them with monies to haw an abortion- - 1is there an inconsistency with the
right to privacy and rights to help the poor?

ROBBtTSCN: Perhaps one point of clarification would hel!,,. Both of the state
cases as well as the minority in Harris v. hfcRae did not say that the constitution
requires states to pay for abortions for people with limited means. What they

do say is that if the state chooses to provide funds for having children, if they
arc going to enter into that arena, they have to do evenhondedly. So our analysis
assuras that the Dept, will continue to provide coveruto- for the process of having
children that they do now.

BETIT: A point of clarification- he®s talking about delivery, as opposed to an
abortion. The State did at cne time offer AFDC aid to mothers expectant and did

not have any other kids, the child being 4-5 ninths from being bom. That pisee of
the AFDC program wus dropped by the legislature in 76. Separate consideration



That"s a separate consideration, | thinx, than the consideration of be ng able to
get access to the delivery converage under Medicaid as well as the abortia. coverage.

ROBERTSON: Here we"re dealing with radical payments. The AFDC program, as |
understand it, is a financial case program vhich helps buy groceries, day care,
etc.

>I\RTIN: But not health. Do we have any programs that help the poor women
of need to carry forth her program ...her baby? Medical?

Robertson: Definitely, the medical program is there and as it is set up right now
it will handle either the delivery or the abortion, as long as thier eli®4-ble for
it.

>ARTIN: Next witness, Judge Thomas Stewart.

STEW\KT: I have want to pteface what 1 have to say about HB 500 by saying that
1*Vi received a telephone call from Sen. Fischer, who is an old friend, who asked
me if 1 would be willing to testify about this bill. ... He caused to send over

to me the bill and two memoranda, one ond dated Sept. A, 1981 by Lynn Asper and one
dated Oct.7, 1981 by James Lear. | want also to say very clearly that | do not
represent the Ak court system, I don"t speak anyway for the people of the ad—
ministration, any judges and vhen 1 looked at this material, 1 decided that it

was not a subject that 1 wanted to express any personal opinion alvu:*; T"m not

here to speak about political wisdom or morality, political, ethical wisdom of
legislation of this sort. If 1 haw any capacity to be of any help to

the Ccrndttee, it would be limited to whether or not it wsuld be lawful, whether
it would be constitutional under the provisions of our constitution. | prepared
for cannent on that only to the extent on the cases that are cited in Mr. Lear"s
ramo. It would be my view that both Mr. Lear and Mr. Asper are correct, It is
highly likely that the legislation as it is now frarad v*xild be found unconstitutional
inder the particular provision of the Ak constitution. For the reasons stated in
the Meyers case from CA, 1 assure you have a citation to, and the Moe case from
t-ttSS— | have read both of these cases and parts of the McRae case from the U.S.
Supreme court and 1 think that If | were a sitting judge and 1 had the case pre—
sented to me, 1 would rule thaL it is unconstitutional, as the language* is not
framed. 1 think that there are sore steps that people who may promote this leg—
islation tikiy take, short of what that says. For example, if you look at the
Miss Leg., it hingeh any state financial aid to medically necessary procedures.
The Ak statute AS A7.07.030, does not limit the aid to radically necessary pro—
cedures. It gives the aid to anybody wtro desires medical services and does not
have the money to pay for it. | think it is probably constitutional to mxiify that
and say that you are not going to give any medical services, except for medically
necessary services, and it would become, therefore, necessary to be shtwn that
services for an abort ioi were necessary for sane reason. But. you can"t do what
this legislation says, offer railleal services but limit it in this way for this
specific reason.

MARTIN:  In short, sir, if it were limited to elective nbortImB, nan-theraputical
abortions...
STEWART: I"m not sure that would do it. It would have to be all medical services

given only when thery“re shown to be necessary. Not lust because somebody wants
them. BuBut to limit it to abcrtions, you run into the sara* problem that is taken
up more explicitly in these two opinions.



MARTIN: T.i previous testimony with Mr. Robertson, maybe we"ll have to clean this
up too, you say we were in the right realm when we said AS 4*\07.030. ..

our orginal intent was to correct 47.07.039 but Mr. Robertson mentioned that

we should zero in on another section of the law, 47.25.120.

STEWART: 1 Did not consider that. | did encounter Mr. Robertson(in library)
He said there were some other problems concerning the state"s administration
of medicaid money.

MARTIN: 1 do ha® one question. In thetestimony that we"ve had for the past

3 0%*4 yerrs, often it is used chat the right topricacy is supreme and every—
thing else, bix I keep on going backto the first sentence of o Ir constitution,
which says we dedicated ourselves to the "natural right to life . And that

word “natural®™ 1is not in any other constitutions, or U.S. constitution.

It seems to me that Alaskans, cur fomding fathers, had an extra meaning

there when they used the word "natural”.

STEWART: I don"t know of any case that has tested the significance of that
language. Certainly there has been none from Alaska in this context. There
are other differences in the language of the CA Constitution, dealing with
the right to privacy. But its clear that the federal constitution...that you
can"t prohibit abortion per se, because it would be an invasion of the federal
right t) privacy. And the right to privacy in the Ak const, is explicit and
braadei in its reach than the federal right. What the impact of that term
that you have, 1 don"t knew, would be in realm of guess work. What I"m saying
is that | believe Mr. Asper and Mr. Lear are correct in their analysis, relates
to language that has been dealt with in cases, notto vhat you're saying,
language that hasn t "<een dealt with in cases. It is possible that it would
have such an effect. I don"t knew Mr. Lear, but do know Mr. Asper.... his background
lends credence to ni> judgement of hia opinion. But 1"m convinced by nr/ own
reading... that it"s highly probably that this particular language in HB 500
would be found unconstitutional.

MARTIN: Che final question, sir. There are people who are concerned about the
protection of life; do you feel that because of the first clause in our con—
stitution, that they may have a legimiLate right throutjh the courts to proceed

action find get a determination from the court of wlvc we tran by a "natural
right to life"?

SIJWART: Sure. Hiat would have an effect on on ultimate result.

But I wuuldh™t say at this point ...not that | know of are there any cases chat
deal with tha . As you pointed out when you raised it, it"s perhaps unique

to the AK. constitution and you wuulé&"t find another case in another
jurisdiction.

MARTINj Thank you Judge Stewart.
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IN THE HOUSE BY MARTIN.METCALFE AND BEIRNE
HOUSE BILL NO. 500
IN THE LEGISLATURE OF THR STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An /ct limiting the use of state money to pay for

abortiors; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section

Sec.

1. AS 47.07 1is amended by adding

a new section to read:

47.07.035. LIMITATION ON PAYMENT FOR ABORTIONS. Notwith-

standing AS 47.0/WJitJ state money or money controlled or disbursed by

< depattment of the state may not bu used to pay for an abortion untess

the physician

performing the abortion certifies in writing that the

abortion was necessary to “ave the”iflyUof the woman undergoing the

abortion and that

efforts,

abortion,

* See.

2.

In the physician®s professional Judgment reasonable

consistent with saving the life of the woman undergoing the

were made to save the Ifc of the unborn child.

AS 47.07.080 Is amended by adding

a new paragraph to read:

(5) "ahortlon””nns an operatl®on®o” p rocedure to terminate

J If

tho pregnancy of n”™ionvinble) fetun'Tf

* Sec.

10.070(c).

3.

This Act takes effect Immediately

/ ffl

V¥« 4N

in accordance with AS 01.

HB 500
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January 18, 1982

Representative Mike Belrne
Chairman House Health, Education
and Social Services Committee
P6uch V

Juneau, 1i.laska 99811

Mall Stop 3100

Dear Representative Belrne: Re: House Bill 500

I urge you to consider the many women that could be
dangerously hurt If House Bill 500 passes and the State
no longer funds abortions. A woman does have the legal
right to an abortion, but often, cannot exercise this right
because of the expense of an abortion. State funding of
abortion equalizes the rights between poor women and
women who can afford to pay for an abortion.

Considering the gravity of the problem, an unwanted
abortion and the state®"s wealth from oil and other sources,
I would consider a vote In favor of this legislation to be
a flagrant violation of a woman®s right to be treated
equally 1in society.

Corn, ler also the burden on the State®"s welfare
system i1f the mother does carry the fetus to term and
a child is born. There 1is sufficient data available to
support the conclusion that a welfare mother would cost
the state considerable more money, to care for the child
than would the cost of an abortion.

I cannot state how strongly | support the right to
an abortion, by choice, and that 1 believe tho State
should continue to fund abortions. 1 hope you will consider
the 1issue carefully before deciding on your vote on this
issue. Please don"t be swayed by the argument that the
fetus is a living being and that the act of abortion 1is
a crime. It isn"t,and mc.*allty does not enter into this
decision. What does come into play is the quality of life
of a mother who cannot afford an abortion versus one who
can afford this decision.

Thank you for your carefu

VMT/bce
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SECTIONAL ANALYSIS FOR SSHB500

PURPOSE: The sponsor substitute for HB 500 differs from

HB 500 not only in ics scope, but in the specific laws which
are affected. SSHB 500 would broaden the scope of monies
effectively prohibited for payment of abortions. It more
stringently protects the welfare of the unborn child and
eliminates public assistance funding for abortions as provided
for in the Administrative Code.

Sec. 1. SSHB 500 shifts its location from AS 47.07, relating

to Welfare, Social Servicer and Institutions, to AS 18.16,

which specifically relates to abortions. A new section 1is

adacd which would limit a*:y state or state-disbursed funding

for abortions. The only abortions for which payment is authorized
are those (line 16) naceasary to prevent the death of the

mother. Note the change in wording from the original bill,

which says, "to save the life of the woman."” Both bills require

a written certification to this effect from the physician.

Line 19 adds the phrase "and health™ 1in reference to the duties
of the physician toward the unborn child. This reference tightens
up the Ulanguage and would prevent possible abuses.

Section (b) defines "instrumentality of the state.”™ This
replaces the comparable section in the original bill which
defined "abortion"™ for the purposes of the context of

the other statute (47.07).

Sec. 2. This section annuls specific regulations in the
Administrative Code which deal with medicaid payments for
family planning, for performance of abortions b> physicians,
or for payment for drugs and related items for abortions.

TAAC 47.170(4) repeals the category "females seeking abortion
or treatment following an abortion"™ from the application age
requirements for General Relief or General Relief Medical
assistance.

Sec. 1. Provides for an issaedlate effective date.

2/19/82



(Alaska Jiiate ICcgislature

House of Representatives

Committee 0N Pouch V

.. . vyt ) . . State Capitol
Official Bn«n— Heiltfl, Gducktion & Socid Services Juneau, Alaaka 99811

January 21, 1982

T0: All Members, House H.E.S.S.
FROM: Jens Zehbe, Conmittee Al
REGARDING: Sunnary, House Bill 500

An Act limiting the use of state money to pay for abortions

This bill amends Title 47, Chapter 7 regarding Medical Assistance for
Needy Persons. As stated, it would prohibit the use of state money to
pay for abortions unless the physician certifies inwriting, that the
life of the mother would be in danger were the pregnancy to continue.
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January 18, 198."~

Representative Mike Beirne
Chairman House Health, Education
and Social Services Committee
P6uch V

Juneau, Alaska 99811

Mail Stop 3100

Dear Representative Belrne: Re: House Bill 500

I urge you to consider the many women that could be
dangerously hurt if House Bill 500 passer, and the State
no longer funds abortions. A woman does have the legal
right to an abortion, but often, cannot exercise thin right
because of the expense of an abortion. State funding of
abortion equallzes the rights between poor women and
women who can afford to pay for an abortion.

Considering the gravity of the problem, an unwanted
abortion and the state"s wealth from oil and other sources,
I would consider a vote In favor of this legislation to be
a flagrant violation of a woman®"s right to be treated
equally 1iIn society.

Consider also the burden on the State®s welfare
system If the mother does carry the fetur to term and
a child is born. There 1is sufficient date, available to
support the conclusion that a welfare mother would coat
the state considerable more money, to care for the child
than would the cost of an abortion.

I cannot state how strongly |1 support the right to
an abortion, by choice, and that 1 believe the State
should continue to fund abortions. I hop* you will consider
the issue carefully before deciding on ycur vote on this
issue. Please don"t be swayed by the argiment that the
fetus la a living being nnd that the act of abortion |Is
a crime. It isn"t ,aud morality does not enter into this
decision. What does come into pl.¥ Is th< quality of life
of a mother who cannot afford an abort lor vernun one who
can afford this decision.

Thank you for your carefu

VMT/bcc
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ASSOCIATION FOR THE STUDY OF ABORTION, INC.,

THE EVIL
OF MANDATORY
MOTHERHOOD

CAJWE7T HARDIN

N JANUARY 22, 1973 th# U.S. Su-
preme Court ruled, by a seven totwo
iM Joniy, that alalM can not paaa

law# prohibiting abortion Tha Court <fe1_|0n law# war*

ilared that Amman womr: have a Co0-
stituttonal nght to (raa thauiaalvaa trooi
unwiniad pregnancy. Thoaa of ua who had
worked to* tha rapaai ot anUabortfon law#
war# acsiOc Wa thought our work waa
finished Today, however, a amall but
anargatic Rlght-lo-LIf* movement naa
In Congraaa and atata
thraotana o overturn th*
Supram™* Courtruling, and drag tha countoy
back to thedaysof mandatory motherhood
A* ona oftan tdanhAad aa batng "In favor
aT abortion fat tn* poant out that rat in
tavor at abartton m th* wm* way T* In
favor ot tooth mrrectoon Neither itpcrattja
» wwwwom In [IWU PW« Swli H
battor than Ha alternative Il you Kara a
tapataaatv dacayad tooth, you 1 ba betotr
oil having Hattracted Hlaaluty, Myou ar*
paagnant. poor, uaunaartad. and btghtanad
at th* thought at having a child, yuu'l ba

*0ouil*0.aboruonwatlegalInlha

reprint

U.S ., though not advisable In thoaa dare at
printottv* awdktna. Than. In rapid auoo™*-
uon. atw atata altar anothar paaaad low#
againat abortion. Soma forbad* It com-
pafelf Othor# pernattad it only to aav* tha
Ufa ot tha mothor. Tha** raatricthr* law*
mada H dHftcub. rligaroiw and aaparutva
lor woman toavoid unwanted motherhood.

meiz Tkaa J

Although ail thaa* il-conaidarad anoabor
unooneOtutton*' ‘hay war*
not aufeactad to lapalabv* review nr nearly
a century A law lawyara wanted ."' taat
them. but that raquuotf 3 toatam  tddl
waa hard to oomaby. atnca Juattc* tocr Ud-
araMy ilowar than proooatton. A » man
pregnant agamat har wtU am i wait <r th*
Supram# Court to mak# up it# mbd. Sha
goatout and ttnda an tBaaai aborth .uat If#

| caaa# did ranch th# Suprama

Court, howuvar. and In 1973 It thraw out al
Iha ilata abortion-ptoMbuton law#. Wldun
a law weak* at th* decMon. th* Righ*-to>
Lifer* bagan thou counterattack Thoy hava
latton to tha adHor* ot

tat

thoy hava aiagad a domonatration on
Capitol Hill; and thoy hava introduced
“ K>-andaborHon btl* in mora than 40

(A tha pnipoaad
tha ua* at wvitor* hind* to pay tor
mw hich would croat* on* hind ot

rich Although al auch dfecnmanatory law#
would ba unronaiMuttonal. thay would
Duong tha

120 West 57th Street. New York. New York 10019

their judidal rapoal thay would maka any-
one think twice before requesting, permit-
ting or performing an abortion. Altar alL
hoapital adminiitrator# are not noted for
their courage; dietrict attorney# muat get
themaahre# realectad. and doctor# don't
want lawsuit*.

On Capitol H il, th* Right-to-iJfar# have
mtroducad arverai propoaad CDnatltuttoaiai
amendments which would overturn the
Supram* Court ruling. A typical an*, tub-
TQFW u* H’q LIEEEE liiane ,_ i'\ll\”er clll-r‘h_'l—TﬂTl
(Republican-Maryland) reada *'Natthe tha
Unilad Stale*. nor any Staaa shad deprtv*
airy human batng, from th* momant of con-
ception. of Uia without du# proem * at law;

to any human being, bom tha

toctfou at th* law."

Suppoaa tha RighMn-Lifeis do manage to
away ararugh pubhe or Congraaamnalw fo
lon to paaa an abuation-prohtbmon amend*
ment that eouid ba mailed by enough >x&<*
Irjpaiatui . la thar* anyone to naiva a* to
btUev* thal would and th* matter? Hava wa
fonjCAWfi nuiioi.onr

Truth* In htatory ar* not aa certain aa the
law* ot aaanc*. but H la generally agreed
Ihai lha principal lagaoa# of Prohibition
ware the fourtahtng of orgaramd cnma and
a widespread contempt for lha law among
ordinary dtaana Conadwing th* currant
public acceptance of abortion, w* would

i if h aud-
Th# dock of
be tumad back. A n*w
toonton-pr dabmon law would surely be
ftouaad. bee him the operation ts no longar
conaidered a xametui oa dangaaou*. and by
caua* th* Woman a LiberaHo
hat had loo permanent an effoct tori
iof<

WhatUUfof

i of auccee*. th*
Right-to-Llier# have abaady pattotraad an
aducauonal sarvtc* They have lorcad pay
fit to thtnk about basic actonMk and athknl
queaUon* |k* What is Ufa? What to tha
vakia of IMaf Ar* *1 bum equally vakiabfe?
Though they have aiad* paopfe thmk
deeply, however. | doubt that IgM-to-



Lifer# have helped them {0 think weO. Aaa
biologist | know that life is not a simple
concept. We have leared a great deal about
Ihe nature and value of life In the last cen-
tury, particularly in the last 40 yean. This
new knowledge is eminently relévant to the
queshons raised by the Right-to-Lifen, but
apparently almost none of it ia kr own to
them.

In their pamphlets and slogans the
Right-to-Liters alwayt refer to nghts ot the
"unborn child." Butif you think about that
for a moment, you will rmktt how ridicu-
lous the term is. We don't speak of an ""un-
born rotor,” ot an "unborn senior dtiaen."
To um auch terms ia to Impute properties ot
alater stags of development toan aarfferone
that does not poaaaaa them. And thoaa iro-
purations prejudice OUT muids.

In the eyas at th* law, a child la a human
being. What ia unborn ia not a child, but
merely an embryo, or fetus. W* give achild
tha right to Ufa. But until wa have daddad
thatwaaho want to pva an embryo thavery
same fights, unconditionally, w* should not
call it an ‘unborn child.”

Ttdpalis, Adana md Safema Eggs.

we — fernsalts dlattnaiaah ba-

W# uaa different woada mreferring tohogs'
aggs. tadpolea. and happing bogs, because
thair piece* In th* schema of nature differ.
Earty atage* have only a fraction of tha value
of tha adults Destroying 10.000 salmon
aggs in a stream haa eery tttd* affect an th*
salmon population iN subsequent years, de-
stroying a nmtlsr numberofaduk salmon is
very senous If we aa*s small boy smaahtng
+ thousand arena wadon't charge him with
<lado«e*tatton. aa we would a man who
burns down aturret. Early ambryotec stages
iu#t aren't worth much, ather bioiogtrzAy
ataconamicaly. Thar's the way Hlaamong
al plants and animals.

"But why pus a oomparariv* vslu* on
unbrroar ioa«i people afeu Bo* the* ray
‘UK W* have lu Whan an unmarried
>4-year old la ustwtttngfy pregnant, tha
unbrro thrwwu to ram a precious part of
har Ufa. Whan an im poverished seaman
‘nth sight children ia dnwdkngly pregnant
to* tha rUnth ume, thaa s |* ft thraaeassa not
only hat urefi bang, but also that of har
othra children Life thraetan* Ufa. Wa weigh
tha vebaaofout Mfeagainaianothar In order
to remtmui thr suffering in thr world

The Right-to-Lifers ctem IIf* begin* at
concepafton Butwhan data Ufaready begin ?
Th# true anawar laabnpfe; Nrsar. Ufeanda.
often, but h never twypna It lajwat paaaad an
from on* oel to anoths*. Al btotagiaii and
wedtrel own are to agreement on thal an-
*war. Afls other optauona phtioeuphs.s oa
dreotopan* may hava ate unsupported ly
(arts

In the human Ufac; le.aliving sptnn call
from tha male unites V.tna ||V|_ng egg cell Of
the female. The resulting fertilized egg or
zygote is also alive. The zygote divides Into
two living cells, then four, and so on. Thus
there is no time in the life cycle of human
beings "before life begins."

The proper question then is not "When
does life begin?," but "When does human
life begin?" When does this thing that Is
abva become human? At what stag* in its
development can wa atari calling it human?
Right-toLifers impute "humanity” to th*
fertilised egg, and their propoeed legistsbon
would forbid abortion "from tha moment of
wnception.”

Tha Humasdty of a Zygote.

Let's examine tha "humanity” of th* fer-
tilized «gg for a moment. Thr fertilized
human egg I*about 130 moons in diame-
ter, barely visible to th* naked ay# In a
strong light. Evan when studied under an
ordinary miaoecop*. it seams to have Unit
structure tn it Yet th# egg oontaui* all tha
duomoaoma* needed to produce an aduk
human being. In other words, tha adult
human being a tterr. but only tn a potential
aana*. real aa th* pattern otarug U praaent
In the pm>-had card* that guide tha loam.
What tha fas ‘fixed agg really contains la
MR, afi TR &R R cocpatdEt
aduk structural thacafland Its derived cafe
art suitably fad and cared for. Than, and
only than, th* potential becomes actual

Th* Right-to-Ufars say that rincx azygote
has al tha tnionnanon .1 needs to produce
an aduk human batng, uu a human being
But thfe apparent statement of factla really a
personal judgment. Let ua seek tom* gas.
arai prtnopfea tn a lam emotional wtuaScm
Suppose aman is about to build a hostaa thal
w ti coat UO.OOO. As ha stands on th* stfe.
looking at th* bhaeprtnto, a practical joker
cornea along and sate Bra to th* blueprints
Vueeeon Can th* owner go to aourl and
colect 100,000 tor Ms feat biuapnnts? Obvt-
auaiy iso* U anothar sat of blueprints wtl
coal HO. thaTs what tha court sril award
hem Conduaton. th* value of rapferaabie
intormaoon ia th* cost of Mi rrpta,ament
The prtndpi* appffas squaty to blueprints
lor houses, and bfuaprtnta lor bring batng*
whtch Is what tha chroaaeaomas of a aa-
cfeua amount to. No one la toolah atwugh
to cal a ast of Muapnms a bosses Why
should ** cal a fmkkmd agg or a any
mnbryo a human btong?

Th# tarthw along a bring argantam la to
th* developmental process—tha mo**
nearly that potonkal has k— — actual
—tha more vahiteto that argamam i*. by
any rafemni standard of value Ptogfeiwhat
th* Righs-to-Lifers say. ths early stag** of
asassncs have much lam actual vatu* than
lafer ones. Thfeis not only aranonei conclu-

sion; It is also what all ordinary persons
know, particularly mothers.

Embryos Vs. Children.

A simple thought experiment shows this to
be true. Suppose you notice a young

roman weeping. On tnquinng why, you
mmrn that six months earlier her child died.
"How old waa it?" you ask. She replies,
"Ten years old." Now conridar what your
reaction would be if she told you har " child"
had been a six-weak old embryo. How
much sympathy would /ou feelin the latter

An aariy embryo is not fully human in
several sense*. Before the brain ia wall
formed, there can obviously be no mind;
and with no mind, nothing can ba human.
Only in the last two months can on* say the
embryo's mind ia wail formed, and even
than it ia much interior to that of the new-
born child.

Conridar th* mother's conception of tha
embryo. During tha first two months, th*
fetus ia piat a littfe bfob of tiaau*. no larger
thansdime: it hardly ssvmahuman. If abor-
tion occurs spontaneously, which happens
to mors than a third of all aaabryo™ starred
on tha road to human Ufa, a woman faaia
littfe aanaa of lose. Ueuafty thfe happens so
aariy thal ah* thinks she marafy had a late
menstrual period; roan when she knows
mm haa aburiau. ah* usnaky itsSs .» great
sanaa of loaa. aa long as aha baffevae aha can
many gr prrjpvani juUd monp
contrail tmrpfy wim rerunjpi idoui ciir
dren who dfe. If a third ot th* children dfed
in tha Atm two years, th* parental suffering
would be considerable. Young children
saam human. Brry embryos do not

Tha action* at all normal loving woman
ar* constMant with the vww that embryo*
are_not nearly to important or aavaluabiasa
CFUMbrar. itv CnCv Kuoni pvopwm@w fﬁil*
no one really bekawe al rtagaa of human
niataccr hava equal value And biology
back* them UP Ethical theory must acoom-
uwdata what la w.->ukanaouahr th* w-
lutkon of ooaamon [d ipfe. and also ths
h*rdh*ril*d ormrtnrion oif rigorous biology.

Tha Virit Shaw.

On* of [k« mom affecttvs mathoda at prop-
aganda dial Right-to-Liian uaa ia thatr color
thdr show ot tonuaa, Al maarinp across
the arenay they show tfcfe* of grotesque
kale fetunas. to real kfe not aw di larger than
one's hand, but now Mown up toria feat tail
on th* screen. « kvtng garish color Moat
PO0 la have never aaan real embryo*, and
thatr ahodt at thaa* tide* often lead* them
to suspend thaw reasoning during tha ac-
companying lecture.

The antottonal sffecttvwrwsa of lha ahdas
U roosad n our ambrvaianra So month-old



fetuses both resemble and do noi resemble
adult human beings. Viewing the slides, we
feel both attracted and repelled. When the
tiny human features are magnified on the
screen, people accept the fetus as sjme kind
of human being. But suppose that six-foot*
tall grotesque creature came to life and step-
ped off the screen into the lecture hall. The
audience would probably run screaming
from the room, the same way they would if
some creature from a horror movie sud-
denly came to life.

The Right-to-Life shows also offer an
abundance of photos of mangled bloody
embryo* and fragments of embryoa, all in
glorious and repulatve color. One ia sup-
posed to look upon them aa the innocent
victims of the crime of abortion, the crime of
murder.

Moat fetuses used in Right-to-Life slide
shows are 20 weeks or older, well along In
development when the human Likeness is
greater. But most abortions occur ata much
earlier and Was human stage, when the em-
bryos are to imperfectly formed that only
the specialist can recognise them aa em-
bryoa of human beings. Photo* of these em-
bryos don't have the visual Impact the
Right-to-Lifers want, to they generally
don't show them.

Paced with tha anotionaOy affective tilde
shows of the Right-So-Lifers. there oppo-
nents aeght be tempted to use squally gory
photoyoha of woman who have died of
unproiaaatnnal or seif-tnduced abortions.
But | think u would be a moral nuataka to
use them. Juetaa ttia for tha Right-to-Lifers
to show thoaa mangled embryoa. Both
propaganda approaches obscure the ethical
issues The Right-to-Lifers should ba debat-
ing the question o0‘ whether an embryo,
unwanted by the toman who carries it,
should be grven the n tht to live and develop
into a child, regerdles <of how much its de-
velopment might darner tha woman and
har family.

Tbs kigbt to Be WmSed.

Since moat Americans now approve of
abortion, partkuiariy ifthe mother't Ufau at
stake, why then should see notalso approve
abortion tfa womas> la going crasy trying to
rate* 10 children; or if a family has tneufft-
dant funds to support another child; or If
the embryo has been conceived too soon th
tha Ufa plana of tha prospecUve parents?

Until rerentfy. purely vobiMUry mother-
hood haa been Impossible because birth
contool waa imperfect. Only after aonlracep-
R®on A8 AoofoM Mctmit dftecthw Ak I
become possible to dream of a world In
which motherhood would bo a mailer of
choke, and In which all buths and children
wete wanted. Aa Margaret Sanger always
sasd In har speeches hack in Iflb The Ust
nght Of every dold ia to be wanted, to be
desired, to ba pis med for with an intetmiy
of love that gjvet U Its tide to batng” a

ABORTION:
NO LASTING
EMOTIONAL
SCARS

S GARRETT HARDIN paints out.

Right-to-Lifers who scream "mur-

der" are the moot vocal and active
foea of tboftfon. But others, who advance
the more subtle argument that having the
operation will leave lasting emotional rears,
may be more effective in dissuading women
from seeking abortions. Ironically, research
indicates that an abortion rarefy damages a
woman's emotional health; it often bring*
improvement

In Thr Atorho* Expmma. Howard and
Joy Oeofsky, an obstetrician and psychofo-

respectively, review studies conducted
over the laet 20 yean, and report on thou
own work on the psychological effects of
abortion.

Prior to the late 1960s, many woman had
to defy both law and eorial custom to obtain
an abortion The results ware often tragic
wontn OMQ on curry taoHa th Aoornonuo
kitchens or day* later of septicemia. But
richer and more fortunate women found
qualified physicians to perform covert
lurgery. Either way, if thr pedant survived
the operation, people commonly assumed
she would carry alife-long burden of ihamr
and gudt. Not so, say th* Oeofekys, whoate
studies to support their argument

In 1958, Paul H. Gebhard and his a>I-
leagues published thou results bom inter-
views with 442 woman, moat of whom had
had criminal abortions. Only a few reported
any poaioperatrve emotional stress. Later
Kenneth R Whittemure interviewed an-
other group of women who had under-
gone illegal abortions; 10 percent of them
had expenenrsU poeaopevsUve infections.
but nom ol d w rogrwtod thdr dmaon
Two of them, however, did regret that they
had previously borrw achild out of wedlock

Evan before change* tn th* law, some
woman could tarmanele thatr pregnancies
Legally whan, for instance having a baby
would ba detrimental to thaw physical or
mental health. Bui these oparattona were
m | rontroveretal. cloaked tn mystery, and
hidden by moot women who had them.

Ceea*? srttete >M> wee mt aerenseiew ireei
rsl*”"v’.’Ugr.f S Uc«»siss .Sfr_wepe* ighd
cmwgin Isr« m~0eMs n.simim c——m
aa "sees mourn

People still assumed they would produce
lasting emotional problems. Again, the
Osofskys draw upon psychological data to
suggest that this is incorrect.

First, they point out that psychiatrists
rarely see women with postabortion
psychological stress. Jerome M. Rummer
surveyed 32 psychiatrists in Los Angeles,
and found that three fourths of them had
never seen a patient with a moderate or
severe reaction to a therapeutic abortion.

Women themselves rarely report post-
abortion stress. In a New York study of 50
women who had therapeutic abortions,
only one woman said ah* suffered an acute
reaction to the operation. Her problem waa
quickly resolved through psychotherapy.
Only on* fifth of the women arid they frit a
littfe guilty about th* operation; this reachor
subaded in less than ax months. All butone
woman said she would prefer another abor-
tion to continuing an unwanted pregnancy.

Researchers studied 46 women in St.
Louis, on* third of whom had been granted
abortions for psychiatric reason*. Although
tha emotionally healthy women responded
tc th* operation better than thoaa who harl
prvojwrstive Dtvrhietric disorders, inves-
tigators found Ht e new psychiatric line**
after the procedure.

Even when the old New York abortion
lew was interpreted sUictiy (rune of 26 pa-
tienti who needed psychiatric hoepttakxe-
tfon at tha Umvareity of Rochester Medical
C«ni«i ««==*{=§ prsgaancy were refused
permiMion (Of aooraofi tiwrtj, rwo mtras ot
the severely distressed patients who got
<oornooA iffi uiunfimdi tuvkjli*iaj TW,
aid moat patients were in the asm* or better
emotional nealth several months after the
operation thar. before.

Women who elect abortion may wel suf-
fer less emotionally than women who go
through th* normal process of bearing a
child they want. Kenneth R. Niswander
gave personality testa to women seeking
abortion* and to women on a maternity
wire. Adincunn in# iDonion piPfnti wm
instialy more diaturbad than tha maternity
pstier.ti, sts months attar the abortion or
birth. both groups improved in thatr mental
health The abortion patten i improved toa
far greaser mtent.

Since Itis much aaawr now to qualify for
an abortion, one would expect women to
suffer lass from tha experience Studies in
Cakfomia. Cotoradoand New York tndicale
tfe* latrue. Today, patients gmeraty have a
poaidva reaction to th* procedure, and m-
partem* littfe if any guik after th* operatton.

When tha New York lew wa* bberakred.
the Oeofekys opened an abortion program
atths Stats University Hospital In Syracuse.
New York. They gathered p*ycholug>cai in-
formation on all tha patients who sought
abortion* there in 1970 After their opera-
tions. 70 percent of th* patients reported
they ware very happy about thru abortions,
fewer than one out of 10 were moderately
sad about th* operation, and only three per-



cent said they were very sad about terminat-
ing their pregnancies. More than eight out
of 10 of them felt no guilt, 10 percent felt
some guilt, five percent reported consider-
able guilt. And when researchers asked
them how they felt about their decision,
only one percent said they were angry with
themselves.

A month after the abortion, only two per-
cent of the patients said they were dissatis-
fied with their decision, and few patients
reported any psychological stress from the

abortion. Three fourths of them resumed
full active lives two days sfter the operation,
and nine tenths were functioning normally
within aweek. The Osofskys are conducting
another experiment at Temple University
and so far their results confirm their earlier
data.

These studies indicate that thosj who as-
sail abortion on psychological grounds are
using invidious and spurious arguments.
For the vast majority of women, abortion isa
relatively quick, safe and healthy solution to

the complex problem of unwanted preg-
nancy.

MARGIE CASADY

Additional rﬁgrints available
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Religious Coalition for Abortion Rights

efore the
Subcommittee on Civil and Constitutional Rights

or the
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March 24

I am Theresaa Hoover, Associate General Secretary of the Women s Otvtston, Board of Global Ministrier* of the United
Methodist Church. | am also Chairperson of the Rada! justice Commission of the Young Women's Christian Association, and a
national sponsor of the Religious Coalition (or Abortion Rights. | welcome this opportunity to -..dress your Subcommittee on this
most important subject of amending the Constitution to prohibit abortion rights.

The Coalition was founded two-and-a-half yean ago.
when it became evident that there would be continuing
efforts by a vocal and determined minority to overturn the
Supreme Court decisions of January 22.1973. The membership
of the Coalition has grown to 23 national Protestant, lewish.
Catholic and other rleigious organizations— all with different
positions on abortion and widely differing perspectives and
views on when abortoin is morally justifiable. This diverse
membership gives the Coalition a unique character, the very
nature of which explains our presence here today In opposi-
tion to any constitutional amendments which would limit
abortion rights

Let me begin by explaining this diversity. Within our
Coalition, some organizations believe that abortion is justifed
only in cases of rape, incest, or when the life of the woman is
threatened by pregnancy. Others believe, with equal con-
viction, that only awoman and her doctor should decide when
abortion might be advisable. But despite our differences on
the issue of abortion, we are agreed that every woman should
have the legal choice with respect to abortion, consistent with
sound medical practice and In accordance with her conscience
and religious beliefs. None of our member groups would wish
to Impose its teachings concerning abortion on other Indi-
viduals or religious groups, and we do not wish to have the
teachings of another religion on this matter Imposed on us
through law. We believe this to be essentialfor the preser-
vation of the principles of the first Amendment— that "Con-
gress shall make no law respecting an establishment of religion
or prohibiting the free exercise there A **

There has been a tendency to simplify and distort the

position of those who believe that enactment ot a constitu-
tional amendment outlawing abortion would abrogate the
right ot religious groups who support abortion rights to fol-
low their own teachinfj concerning abortion. We do not seek
to force those who disagree with ut or those who would not
themselves ever undergo an abortion to do so. But we are
committed to safeguarding the right of each faith group to
support or oppose abortion according to its own doctrines,
a right upheld by the Supreme Court decisions of 1973. We
would oppose any efforts towards forced abortion equally
as vehemently at we oppose efforts to denv the option ot
abortion.

N mart be empherised that our opposition to the pro-
posed constitutional amendments stems from the recognition
that the question most basic to the abortion debate is the
quet- m of when life begins. We believe this to be above ail
a theological question on which each denomination or faith

group must be mitted to estgblish and follow its own
IWKNIVVAL, Dl m«@ﬁ Oe BlOWMY 7O irfpoie It ¥hfQugh
law on society at large.

Judaism and Christianity have differing interpretations
on the beginnings of life, and within Christianity there
iff Mo dUvier|eAt et on A point. W ric tohte ¢ qrihiia
denominatio hold that life begins at conception, others
DN tvt (h#i miv tahnot I cOhMEE 16 ov PTHTFIT ufitil in¥#
point of viability, i.e., when the child in the womb is capable
of existing Independently of its mother. This latter theory must
Df contGltd th vt comikm it viiKiify YA DV (WON WHO
believe life begins at conception, for even they do not baptize



or hold funerals for the products of a spontaneously aborted,
pre-viable fetus. Some Christians believe that starting at
conception, humin life becomes increasingly important as the
fetus develops, and at viability fetal life is considered to hold
equal value with that of the mother. Still another theory
favored by many modem theologians is that life is a develop-
ing continuum in which conception and viability are points
along the way. Implidt in this concept is the belief that
rationality and relationality— the ability to make moral
decisions and to be aware of self— are major deterr inants
of human personhood. Judaism has still other beliefs on the
beginnings of life.

Cearly, these examples illustrate Just how diverse is the
religious opinion on the question of when life begins, it is
not for any of us to evaluate these theories of life, nor to judge
which is most credib.” =or valid. To do so in any debate would
be to insult those of uv who hold any of these beliefs. And ye:
enactment of a constitutional amendment embodying one
theory of life would be far more than an intuit: it would con-
stitute the denial of one of our most basic freedoms— the right
to practice our religions freely. As the U.S. Commission on
Qvil Rights stated in its 1975 report. Constitutional Aspects
of the Right to Limit Chik bearing,

. so long as the quewton of when Ufa begins is a manor of

religious _controversy and no choice can bo rationalized on a
ourtty winitar QrcMUM rk# rj*oo4* bv ootUwiAi abortion

through tho amending proton, would bo nut* *h>m one
religious view and thua inhibiting the free eserctte of religion of
others.

In addition to the question of when Ufe begins there are
anumber of other Important religious principles and traditions
held by many of our members upon which their positions on
abortion rights are based and which must, therefore, be
equally respected and protected.

< Many Protestant denominations have a strong tradition
of advocating individual responsibility in matters concerning
family, sexuality, and community. Thisderives from their belief
that God, thro '-h Jesus, encourages the freedom of humans
to exercise resp ibility and make responsible personal de-
cisions. For inti *. one of our Coalition members, the
American Baptist convention, adopted a position in 19BB
favoring abortion rights under certain conditions. It begins
with this statement: "Because Christ calls us to affirm the
freedom of persons and the sanctity of life, we recognize that
abonion should be amatter of responsible persona/ decision.*
(Emphasis added.)

It should be noted, moreover, that for many religious
groups, the right to privacy is intrinsic to this decision-making
process. It is expected that a woman, guided by her religious
beliefs and teachings and by her own conscience, will make a
responsible decision concerning a problem pregnancy. Bui
the has the right to make that decision in private consultation
with her doctor, wif*nut the Interference of other persons or
the state. Were » .tituiional amendment enacted, she
American Baptists and the many other denominations which
share this particular religious concept of choice and privacy
would be prevented from exercising their convictions and
only those forbidding abortion could follow their religious
teachings.

= White reverence for life It an essential and fundamental
principle of our ludeo-Chrtttian heritage, religious organiza-
tions may differ In how each nterprett and seeks lo safeguard
this tenet. Many Protestant xrgamzaitons esprets their con-
cern for living children and set forth other contiderattont

ytement entitled

hdopted by the
General Synod of the United Church of Christ, June 29,1971,
says:

An ethical view does not require an undifferentiated con-
cern for life, tt places peculiar value upon personal life and
upon the quality of life, both actual and potential... The impli-
cation is that factors other than its (the fetus) existence may
appropriately be given equal ot greater we*t' %at this time—
the welfare of the whole family. Itseconomic condition, the age
of the parents, their view of the optimum number of children
consonant with their resources and the pressure* of population,
their vocational and social objectives, for example.

Still other concerns on the quality of life are reflected in the
Resolution on Responsible Parenthood adopted by the 1972
General Conference of the United Methodist Church:

. Because human Ufe is distorted when Nis unwanted and un-
loved, parents variously violate their responsibility when they
bring Into the world children for whom they cannot provide
love.,. When, through contraceptive or human failure, an un-
acceptable pregnancy occurs, we believe that a profound re-
gard for unborn human IMe must be weighed alongside an
equaUy profound regard lor fully formed personhood, parti-
cuiariy when the ph”kai. mental and emotional health of the
pregnant woman and Her family thow reason io be teriouair
threatened by the new Me just forming.

= Another basis for tha support of abortion rights among
our member organization* is a concern for the health and wel-
fare of women. The; are recognized as creative, loved and
loving human beings who have achieved full personhood
In the sight of moat Protestant denominations, to equate
personhood with an unborn fetus ti to dehumanize the
woman, o consider her a mere “thii “ through which the
fetus is pasting. To deny this assentia< *<.net of our beliefs—
the concept of personhood— would constitute a gross viola-
tion of our Christian faith.

As concerned, responsible organizations, we cannot dis-
miss lightly the many possible health reasons which would
lead a woman to choose abortion. A woman suffering from
heart disease, diabetes, or cancer could suffer grave. If
not fatal, risks if the continued a pregnancy to term. And a
woman who It the carrier of a genetic disease, such at
tickle cell anemia or Tay-Sachs, which may ba transmitted to
the fetus, should not be compelled to bear that fetus if the
dons not choose to after medics! tests have confirmed that the
fetus isaffected. We cannotin good conscience force awoman
who hat bean raped to carry the possibly resulting pregnancy
to term. To do so would be to totally disregard the anguish
women suffer in such drt-\jmsunce*

One concern for women's welfare is not limited to physi-
cal health. We recognize that a woman rightfully hat ropes
and concern* in her IMe which do not and cannot include
an unplanned pregnancy While there are several alternatives
which the rray explore in the event such a pregnancy occurs,
we believe that abortion should be one of the chokes avail-
able fj her. And should she choose abortion, safe, legal
abortion services are her right.

= Our member organiz itlona know that laws prohibiting
ab> rtion have never in tha past and will not in the future stop
ebon sns. Such laws merely make abortions extremely
dangerous and/or expensive Upper-income women will be
able to travel to countries where abortion is safe, or will
pay a doctor to perform a safe abortion in this country, dis-
guising the operation under any number of acceptable
euphemisms for abortion. Lower-income women, on the



other hand, unable to travel and lacking access to local
facilities, will either bear an unwanted child or resort to pay-
ing exorbitant prices for the services of an unscrupulous
abortionist under totally unsafe conditions.

Many of our member organizations specifically acknow-
ledge the risk of such prohibitive laws in their positions
affirming abortion rights. The statement on Freedom of Per-
sona/ Choice in Problem Pregnancies adopted by the United
Presbyterian Church, USA, in 1972 says,

Prohibitive and restrictive abortion laws have perpetuated
inequality between those who can afford an abortion and those
who cannot, leading to grave risks to the emotional and physi-
cal health oil the woman, her family, and the community and
aggravating already grave social problems.

AM these factors are cornerstones upon which the con-
viction* concerning abortion rights are founded. We believe
they must be respected, and those who follow and practice
them must be allowed to continue the exercise of these beliefs
as guaranteed by our Constitution.

It should be made clear that none of our members advo-
cates abortion or considers It an easy sotjtion to a problem
pregnancy. Certainly none considers it a desirable meant of

knew, would perform safe, albeit illegal, abortions. In
essence, the Clergy Consultation Service, as it came to be
called, wat a movement based on conscience which helped
untold numbers of women in tragic circumstances.

Since the Supreme Court decisions, many yFour membet
groups continue to provide caring, responsible and informed
counseling to women who seek it. In this way, a woman can
be advised of the full range of alternatives and the may be
assured of support when she most needs it The General
Assembly of the Presbyterian Church in the United Sutw in
1970 adopted a resolution which included a passage along
these lines:

TheChurch should develop a greater pastoral concern and
sensitivity to the needs of persona involved in “problem preg-
nancies." Such persons should be aided in securing profes-
sional counseling about the various alternatives open to them
tnorder that they may act responsibly in the light of their moral
commitments, their understanding oi the meaning of Ufe, and
their capacities as parents

It is important to stress at this point that statements
such as the one Just quoted are not arrived at lightly. Nor are
they the beliefs of just the leadership of these organizations.
The positions of each of our member organizations on
abortion rights— as on any issue before them— are arrived at

Whatever its position on the abortion issue,
each religious organization must respect the right oi others to believe differently
ifwe are to retai.i the freedoms of our democratic pluralistic society.

birth control. But each is aware that there are circumstances
under which abortion may well be the most acceptable among
a series of difficult alternatives, and each believes that women
should have the full range of chorees available to them—in-
cluding ufe. legal abortion

Our member organizations are actively involved in
seeking to insure that the need for abonion it reduced by
advocating responsible family planning and workirg for the
development of suppon services These include enproved
health care for the poor and increased child car# tor those
women who must work to support their families anc those
who choose to pursue careers while Mill having young
childien at home Most of our members encourage their
constituents to adopt and practice those v/lues which art most
conducive to achieving a society where abonions will not be
necessary. As an example, the recent sutemem adopted by
the Union of American Hebrew Congregations' Commission
on Social Action states.

N It our gy t B g to educate our people loty M the
morel aspern oi bmh-commi. end abomon <Secm»n» mi ac-
cordencw wnh th# values of out lewwh rredmen let wry mwxi
provide tor control iniormenon and torvtcos and g aarantee
thatr accetuMM™* to people M ihts country and m M tu*y
alienate the socialand economic rondtttont whtch often meke
abortion « necessity

long b .tore tho 197) Supreme Coun decisions, thoutaodt
of clergy ecognized that women facing unwanted preg-
nancies would, if desperate enough, rtsk possible death
at the hands of an illegal aborttontsz or as a result of thetr
own attempts at self-induced abortion Rather than condemn
them to such harsh fates, these clergy cuunsefed the troubled
women and referred them to responsible doctors who. they

only after careful study and reflection. debate, and finally,
approval by . maforit/ of the delegates al a national repre-
sentative assembly. This involvement of the laity in decisions
it a strong tradition within Protestantism. Positions supporting
abortion rights arrived at in this manner are held wuii just
at much integrity and conviction as are the beliefs of those
opposing abomon rights.

Because convictions on this issue are so strong, and
because emotions around it run to high, we are concerned
about the divtttvenes* that would be unleashed in thiscountry
should any constitutional amendment banning abortion pass
the Congress and be submitted to the state legHi'cures for
ratification Certainty conflicts which would ante are apt to
weaken the all jo fragile ties now existing among religious
group* in this country, far bene* that our energies be devoted,
tn the spirit of ecumenism, toward removing the conditions
which make abortion necessary, and that on this issue, we
agree to disagree

Whatever its position on the abortion issue, each religious
organization mutz respect ihe right of others to believe dif-
ferently If we are to retain the freedoms of our democratic
pfuraUoic society. Mr. Chairman. | cannot believe that this
Subcommittee, the Congress, or the American people wish to
erode one of th# most basic rights of this democracy—the
right to the free exercise of religion— by enacting a consti-
tutional amendment prohibiting abortion. The 197) Supreme
Court decisions permit each ‘'aith group to follow its own
teaching* and belief*, no one is forced lo do otherwise We
iherelore strongly oppose any consiHwitonai amendments
which would deny our rights to practice the tenets whtch are
to much a part of our refigiou* beliefs m this matter of
abortion



Religious Liberty and Abortion
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Religious liberty in the Unite*! States found its major prcphet in Roger Williams, a young
Puritan minister who came to this State of Massachusetts seeking freedom. Here he found that
religious requirements were enforced by the s*ate and after preachine against this invasion of
personal liberty, founded the firstcolony to grant complete religious freedom and aiso founded the
first Baptist church in this country. Rhode Island became a center of Baptist growth and of Baptist
concepts with regard to the fundamental rights of persons. This concern with rightswas so strong
thatwnen Rhode Island firally ratified the Constitution, itinsisted that a Bill of Rights be added to it
Rhode Island included four articlesto be included inthat Bill of Rights: freedom of religion, freedom
of speech, freedom of the press and the right of trial by jury.

The Baptist Position

According to Or. Robert G. Torbet, Baptist historian,
"Baptists have ... a conviction that reiigious liberty must
be granted in society, because this is the only principle
by which_freedom for ail people can ba preserved in the

ORTOC # e

"They tee that tha church does have the right to
express approval or disapproval of events in the general
community, particularly Wthey affect the moral good of
todecy. But they reedlly admit that the church should
not seek to force Its standards upon tha public con-
science. Indeed, they realise that the church, In claiming
freedom for itself, must also defend and guard the free-
dom of all minority elements in the community

PuI Mora %
an rsona orality

In considering the relationship of law and morality,
morality can be divided into two general types—pubbc

morality and personal morality. By public morality, |
Il ian hose ethical and moral principles which guide a
nation in setting its priorities, determining courses of
action and judging the performances of public officials

. The church hat a responsibility to build among its
constituency an understanding of the moral im plication
of issues such as these, and to speak prophetically to the
state to call it to operate on higher moral principles.

With regard to personal morality, the state has a
more limited role . ... This is the realm of personal
decision-making influenced by the church or whatever
ocher source the person seeks for guidance in setting
hit or her own standards. In this realm, the church
should be actively influencing its constituents and. if it
wishes, members of the general public, but it should
not seek to enlist the coercive power of the state to en-
force its views . ... The fan that | particular act is not
ilegal does not comprise endorsement by the law. Many
things that are not illegal are regarded as immoral by
various religious groups although groups differ In what
they perceive as immoral.



In spite of the fact that they lack the coercive power
of the law, religious groups through education, discus-
sion, persuasion and the applications of their own
sanctions are often quite effective in influencing their
own constituency and sometimes the general public to
reject behavior the group defines as immoral. In fact,
if there is not a general consensus in society with regard
to the rightness or wrongness of particular personal
actions, the use of a law *o coerce persons to conform
may be ineffective and damaging to the observance of
law. It may also result in limiting the effectiveness of
the religious group in influencing its own constituency.

Precedent to_H
%1 Eeureo Proe ition

The most prominent example of an attempt to legis-
late morality was the passage of the Eighteenth Amend-
ment to the Constitution which made Prohibition the
law of the land. W hile persons from all religious groups
were included among those supporting Prohibition,
one of the major factors in its passage was the strong
support given by evangelical Protestant groups, in-
cluding Baptists.

The passage of the Bghtcenth Amendment ap-
peared to be the culmination of a long pmrew which
had built a national consensus for prohibition.

A consensus, however, Jid nor exist. While there
was a strong enough ma'arity to get a law passed, a
sizable minority did N0, agree. They felt enraged that
someone rise's standards were being imposed on them
snd they felt the Eighteenth Ai endment was a violation
of their personal rights. They tit that the government
had no right ot interfere in what was essentially a private
matter and as a result, there was widespread violation of
the law.

Further, the fact that a large minority of the popu-
lation was not willing to observe the law, provided the
opportunity for an underworld business to develop to
meet 'he demand for akohoik beverages. Church
groups which had looked upon prohibition as s way to
Aght crime and corruption, now found themselves in the
tragic situation of discovering that the law they had
worked so hard to pass was now itself providing the op-
portunity for a major increase in crime and corruption.

e MO o

According to Protest'nt percep ions. Cod's love
frees persons to become fully humar and to Increese
their areet of ra»pmilU£;> as they participate in Cod's
mission. Thus, taking respcyMibil?, for themseivea, for
the world in which they the and for their future is es-
sential If persons are to make their best contribution to

the work of Cod in the world.

It has been natural, therefore, for Protestants to ac-
cept family planning as a responsibilit mas well as a right.
Decisions to bring children into the world are important
decisions in themselves and increasingly In relationship
to the need for food and other resources by the world
community.

Protestants have also seen sexual intercourse and
sexual relationships as having a larger purpose than
simply procreation. Sexual intercourse for procreation
probably plays a limited role in most sexual relation-
ships. More important is the role sexual Intimacy plays
as men and women deepen their relationships to each
other, rejoice in their growing knowledge of each ocher
and celebrate their life together.

The above concepts he'd within them some of the
reasons why abortion dui«ng the early months of preg-
nancy has been acceptable to Protestants. Family plan-
ning is already recommended and is usually practiced.
Thera is no particular point at which It can be said that
an embryo or fetus becomes a full human person. Rather

Ths KCAKIotD combbw i ths wwhafrottwoy f
roilfiom. Ths ChrUttsn Cl[AW tomads up ot mart?

many tact* ot ChrtWentiy. tt* towar bra.** a part
I I I-I:-I:I at a nwwwek. lymbet at tha OM Ts
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ban (andant wwttooi at ar xatoa inaaSact). tha

w at tha uwtty ot parpow ot tha C ostbtow.

the fetus is in the process of becoming human. W hile the
fetus has the potential of becoming human, it is only the
potential.

The wtxnan who is carrying the fetus is a full human
being and also usual! has much potential for growth
and development ir her fife. For some, that potential
may be fulfilled Ir/ continuing the pregnancy to term
and bearing a eh* d. For ocher women the continuation
of pregnancy wil deny, stifle or warp their p tantiais.
To insist on developing the unknown potent ' of the
fetus while denying the woman the right to make a
choke about her own life and iter potential is a denial
of her personhood.

Further, since there are many different views among
theologians, philosophers and scientists concerning
when life begins, no law should be put on the books
which requires all persons to hold to a court* of action
based on a particular interpretation . . ..

A constitutional amendment that gave protection
from the moment of conception would eliminate some
of the most commonly used means for family planning.
The elimination ot the most widely used methods of
family planning would not be acceptable to either
women or men and the law would not be observed.



Further, the fact that abortions are |IIe%aI will not
prevent women from getting them. Women wall haye
d|ff|cultg %ettmg abortions Uinder safe medical condi-
t|ons ack room anortionists will _begin ractlcmg
and many women will dje and more will be maimed an
|n ured he wealthy will be able to find good abort|on
%o out of the country to have them done In hos-
p|tals road. As usual, the“poor will suffer the most

Before the Supreme Court Decision, many of the
finest, most sensitive and socially concerned Protestant
dergy ran the ifcfc of prison In order to hdp women who
were desperately seeking an abortion. They counseled
with them and if they wished an abortion, they directed
them to a cor /etent doctor who performed the abor-
tion at a rea.onable price under unitary conditions

If aoortions once agdn become illegal, many of
our finest Protestant clergy will again find themselves
in the position where they will have to run ti.e risk of
prison to help women desperately seeking ibortions.

W hile the law can play a teaching role. It can do so
only to a limited degree with regard to personal moral-
ity. Where there is a broad general *onsensut the law
may be able to undergird that consensus. /hen there
are wide differences, however, and these differences
are based on deeply held theological and moral con-
victions, it Is most difficult for the iaw to serve as*
a teacher and an attempt to teach through law may
put the law itself in disrepute. In that situation it is far
better for the law to be neutral and di*f*renc«s to be
subject to ongoing dialogue.

Our law depends heavily on preceo its. In light of
the decisions which lie ahead, the precedents we set
should keep decisions concerning reproductive pro-
cesses in the hands of the person or persons involved.
We would not want to find ourselves trapped sometime
in the future by discovering that we have riven away
control of our reproductive processes to a third party
designated by the state.

Conclusion

In 'V s* of this discussion, the Supreme Court de-
cision * «m to be best for our pluralistic society. The
decision of the Supreme Court does not determine
whether abortion or any other act Is moral or immmoral
It simpiy defines the area in which the state has a legiti-
mate interest and, therefore, the right to legislate.

Churches and other concerned groups have a re-
sponsibility to train their constituency and to keep
before the general public their understanding of moral
and ethical behavior at they relate to each other, to the
world in which they live and to their creator.

eTordei. tote . G. R sligious liberty »nd RaWglon kh ite Pubtk
jcnooi,Mfoun<mtonl, Hitviiwry, €3, BR

Members oi the
Refiglous Coabdoo for Abortion Rights

National Minittriet
Amarlcan Baptist Churches

American Ethical Union

National ..Oman's Conte .net
American Ethicai Union

American Humanist Assoc > n
American lewnh Congrew

Woman's Division
American Jewish Congr*.,

B'nai B'rtth Woman
Catholics for a free Choice
Division ot Homeland Ministries
Christian Church (Dtsdpte ot Christ)

Ep|scopal Women's Caucus

Lutheran Church in America
Nadonai Council ot lew wWomen
iHMJOrUI rfQ W O R Of Iffhpifl MMffnOOOI
General Aaaembfy Mfsalon Board
Presbyt-nan Church in the US

Commttsee on Women s Concerns
Preteymriut Church m the US

Union ot American Hebrew Congregations
Unitarian Umversabtt Asaociatton
Unitarian Untvarsabst Women's lederaoo-
DOtQ Of 'RKnb'tgrt] * Wwinrhvi
United Church at Chrw

Office for Church in Society
Unwed Church ot Chrisi
Board ot Church and Sor ery
United Methodist Church

Women'’s Dtvislun
Board ot Global Ministries
Untied MethodM Omrch
Council on Women and the Church
Untied Preshysertan Church. USA

Pr» gram Agency
UnWed Prw' nenan Church. USA

United Synagogue of Amenca
Wcmen t league for Conservative Judaism

Young Women * Christian Ataociadon

"The Religious Coalition for Abortion Rights it an organ-
nation ot national rehgioot bodies which, on the basrs ot
constitutional guarantees of privacy and religious free-
dom, seeks to encourage and tor dtnate support for
safeguarding the legal option of at* <nion; for ensuring
the right ot indfvtduais to make decisions concerning
abortion In accordance with their consciences and re-
sponsible medical practice; and for opposing efforts
lo deny these rights through constttuttonai amendment,
or federal and state legislation.”
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1/21/82
STATEMENT_TO THE.ALASKA_HOUSE H.E.S.S, COMMITTEE ON H.B. 500

My name 1is Phil McMurray. |1 am speaking as a member of the
Juneau Pro-Choice Coalition. We formed as a group over three years
ago 1in response to a behind-the-scenes attempt to eliminate state
funding fcr abortions 1in the budget free-conference committee. We
were strongly opposed to removing State funding foi abortions then
«nd we are strongly opposed to H.B. 500, which attempts the same
thing, now.

We support continued State funding for poor women 1in aiding
them with any medical care they seek with regard to reproductive
issues. Having a low or no income scvcrly restricts or eliminates
women®s choices, whether that choice is to end an unwanted pregnancy
or to carry it t™> term and raise a child.

This bill 1is clearly an attack on one small, select group -

that of poor women ... women who often already have one or more
children. And 1it"s an attack leveled not because of some fiscal
concern Tfor too much state spending - because the amount of money
is incredibly small - but because one small group hoiieves that

abortion 1is morally wrong.

The State provides medical assistance to needy Alaskans. It
is for the legislature to decide how much financial assistance to
provide and to whom; but it 1is not for the legislature to dictate

to its citizens what medical procedures they may have and what pro—

cedures they may not. The choice of medical procedures is Tfor the
patient and her physician to decide. Poor women have a right to
the same freedom of choice as rich women. It is an abuse of legislative

power to single out one medical procedure to deny poor women on the
basis of someone else®"s personol moral values, liach woman must make
her own choices according to her own conscience.

The 1980 census showed a large increase in the number of single
women with children, and a dis-proportionnto number of them live
on incomes below the poverty level. With the worsening recession
and 1its accompanying higher unemployment rate, these women will

suffer the most. Thanks to the Kcagan administration®s program of



dismantling equal opportunity and affirmative action guidelines,
women will be the first to feel the effect of the cutting of federal
budgets. This bill to remove state funding for abortions is just
another cruel attack on poor women.

The Juneau Pro-Choice Coalition over the past several years
has been a diverse group of women and men, of varying ages, lifestyles,
family situations, religious beliefs and work experience. Some would
not choose to have an abortion themselves, believing it to be wrong
for them. But all of us fully understand that it is ultimately a
woman's right to decide for herself on the matter of whether to end
an unwanted pregnancy or carry the pregnancy to term. It's a woman's
right to direct her own life and to make decisions about her own
body. A woman's life is a human life. Her rights are violated by
the loss of the right to choose abortion ... her life is at stake
when there is not safe, affordable abortion services available and
financial aid if needed.

It is very clear that this bill is sponsored and supported by
those who not only want to eliminate state funding for abortions,
but they want to eliminate all abortions. They want to make women
who have abortions into criminals and they want to return to the
days when hundreds of women a day around the country entered hospitals
sevcrly maimed or dying because of desperate attempts at aborting
a pregnancy they could not support.

We see the anti-choice movement elsewhere besides in the abortion
rights fight. Most of the same people who oppose abortion also oppose
the liqual Mights Amendment because they see a specific role for women
which mandates that they be mothers and wives exclusively. These
people are also incredibly homophobic, feverishly fighting to deny
the simple right of gay people to choose to love whomever they wish.

The anti-choice movement is not u "moral” movement, hut an
ultra-conservative, often reactionary movement. It grew in strength
because of a reaction to the economic ills of this country, in
reaction to the international upheavuls against our U.S. government's
Interference in the lives of other national peoples. [It's not a
coincidence th.t legislators in Washington, D.C. who want to outlaw
abortions also vote for higher national defense budgets, vote against
other social nnd welfurc funding, and support right-wing dictatorships



in central and south America where hundreds of people are slaughtered
each day.

We believe that our true "moral"™ obligation is to continue State
funding for abortion, as well as other services which help those
who truly need help. This committee should oppose H.B. 500.

Because it"s very possible that you have never had the

opportunity to read such material, 1"ve given each of you a packet
of general information. It contains the Juneau Pro-Choice Coalition
Statement of Purpose, and a variety of well-written information about
religious, ethical, economic and social issues involved with the

right to abortion. I encourage you to read it carefully.

Phil McMurr.iy
c/0 Juneau Pro-Choice Coalition
P.0.Box 1325
Juneau, AK 99802
Home Phone: 586-1617
Work Phone: 364-4322
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House 0f Representatives

Committee 0N pooch V/
Cfficial Pmiia— Hciltfi, GduciJion & Sociil Services Suneats Alnoka 99611

January 21, 1982

TO: All Members, House H.E.S.S.
FRGM: Jens Zehbe, Coecdttee Ai
REGARDING: Sunnary, House Bill 500

An Act limiting the use of state money to pay for abortions

This bill amends Title 47, Chapter 7 regarding Medical Assistance for
Needv Persons. As stated, it would prohibit the us» of state moncv to
pay for abortions mless the physician certifies ir writing, that cte
life of the mother would be in dangu were the pregnancy to condnui.



MSG 82-00002395 PRTY 1 01/20/82 14.24:55 ORIG:

FROM: JOYCE TO: JUNEAU
TARGET: LJH2 SUBJ: P OM *

TO:  ALL REPRESENTATIVES
FROM:  DOROTHY WILSON
" P. 0. BOX 629
JUNEAU, AK 99802
586-6358

I SUPPORT HP 500 AND URGE PASSAGE.

MSG 82-00002380 PRTY 1 01/20/82 14 03 29 ORIG:

FROM  JOYCE TO JUNEAU
TARGET: LJH2 SUBJ POM

TO ALL REPRESENTATIVES
FROM BONNIE 2EMAN
BOX 47
DOUGLAS 99824
364-3491

I AM IN FAVOR OF HB 500. THANK YOU.

LJO8

LJO8

IN* 0015 OUT* 009:

IN*

pACE ©001

0014 OUT- 0081

PAGE 0001



MSG 82-00002360 PRTY 1 01/20/82 13:32:15 ORIG: LAOO IN- 0012 CUT- 0080
FROM: MARCIE, ANC INFO TO: POM, JUNEAU INFO
TARGET: LJH2 SUBJ: P O M

pAGc 000!

TO: REPRESENTATIVES MARTIN, BEIRNE, CATO, SMITH, AND MALONE

FRCM: MICHAEL KASNICK, P. 0. BOX 4177, ANC 99509 (272-6091)

I OPPOSE HOUSE BILL 500 VERY STRONGLY AND I AM SURE THAT THE REASONS
BEHIND ThaT UILI

BE ELABORATELY EXPRESSED BY OTHER MESSAGES RECEIVED
REGARDING THIS BILL. * THANK YOU.

MG 82-0000:35" PRTY 1 01/20/82 13 1713  Ojme: LFo1 IN- 0014 OUT- 0061
FROM PFRRIF"FPKS TO JU 0 PAGE 000
TARGET: LJH2 SUBJ POMS

TO HOUSE-HESS COMMITTEE -
REPS. BEIRNE, MARTIN,CATO, SMITH, hALONE

JUDY HARVEY
SR BOX 70389
FAIRBANKS, AK 99701

RE HB 500

MSG I*M OPPOSED TO MB 500. WHEN ABORTION IS LEGAL IN ALASKA ITS NOT FAIR
TO DISLMMINHIE” »7TAINST LOW INCOME WOMEN.
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January 18, 1962

Representative Mike Belrre
Chairman House Health, Education
and Social Services Committee
Péuch V

Juneau, Alaska 99811

Mall Stop 3100

Dear Representative Belrne: Re: House Bill 500

I urge you to consider the many women that could be
dangerously hurt If House Bill 500 passes and the State
no longer finds abortions. A woman does have the legal
right to an abortion, but often, cannot exercise this right
because of the expense of an abortion. State funding of
abortion equalizes the rights between poor women and
women who can afford to pay for an abortion.

Considering the gravity of the problem, an unwanted
abortion and the state"r wealth from oil and other sources,
I would consider a vote in favor of this legislation to be
a flagrant violation of a woman®s right to be treated
equally 1in society.

Consider also the burden on the State®"s welfare
system if the mother does carry the fetus to term and
a oniJdd is born. There Is sufficient data available to
support the conclusion that a welfare mother would cost
the state considerable more money, to care for the child
than would the cost or an abortion.

I cannot state how strongly | support the right to
an abortion, by choice, and that | believe the State
should continue to fund abortions. | hope you will consider
the issue carefully before deciding on your vote on this
issue. Please don"t be swayed by the argument that the
fetus Is a living being and that the act of abortion 1is
a crime. It isn"t~nd mdrallty does not enter Into this
decision. What does come Into play Is the quality of life
of a mother who cannot afford an abortion versus one who
can afford this decision.

Thank you for your carefu

VMT/bce



MSG 82-00002179 PRTY 1 01719782 18:41:22 ORIG: LAOO IN* 0030 OUT* 0161

FROM: CINDY, ANCH TO: JINU INFO . *
TARGET: LJH2 SUBJ: POM - PAGE 0001
TO: REPRESENTATIVES BEIRNE, CATO, MALONE, MARTIN, SMITH

FROM:  PATRICIA ERET2IAN, 2520 NORTHRUP PL. 99504 (279-9396)

I STRONGLY OPPOSE Hb 500 AND URGE YOU TO VOTE AGAINST IT. IT IS
VERY DISCRIMINATORY AGAINST THE UNDERPRIVILEGED. -

ROM: MARCIE?6ANCPINFOl 01/20/82 13:32:15 ORIG: LAOO IN*0012 OUT* 0080
ARGET: LJH2 SUBJ: p 0 » TO:z POM, JUNEAU INFO °UT 99U

n PAGE 0011
TO: REPRESENTATIVE MIKE BEIRNE
FROM

SUSAN CUNNINGHAM, ACM MERRILL DRIVE, ANC 99503 <298-0272,

I AM OPPOSED TO MAKING ABORTIONS [ILLEGAL.

' t *
MSG 82-00001801 PRTY 1 01/18/82 16 45 26 ORIG: LFO1 IN® 0008 OUT* 0119

FROM ANNIE IN FAIRBANKS TO: JUNEAU INFO.
TARGET: LJH2" SUBJ: POM

TO: REPS. BETTISUORTH. BROUN, FANNING. RANDOLPH, ROGERS, AND SMITH
SENS. BENNETT. FAHRENKAMP, AND PARR
REPS. BEIRNE. MARTIN, CATO, AND MALONE

FROM: THERESA HOBBY, S.R.BOX 90341, FBKS. 99701 488-3070

RE /~HB500M)

T AM OPPOSED TO HB500 BECAUSE 1 THINK IT DISCRIMINATES AGAINST THE POOR
ULMEN OF ALASKA.



MSG 82-00002168 PRTY 1 01/19/82 17:43:52  ORIG: LOOO IN* 0005 OUT* 015
FROM: KODIAK TO: JUNEAU
TARGET: LJH2 SUBJ: PUBLIC OP-NION MESSAGE PAGE 000

TO: REPRESENTATIVES MIKE BEIRNE, TERRY MARTIN, BETTE CATO, SALLY SMITH,
HUGH MALONE

FROM:  JANET UENTE

P.O. BOX 2791

KODIAK, AK. 99615, 486-5725
HB 500 IS A BIG STEP IN THE WRONG DIRECTION. I AM OPPOSED TO IT AND FEEL T
"LEGISLATION LIMITS WOMEN™S REPRODUCTIVE RIGHTS. WOMEN MUST HAVE SAFE, LEGA
AND, IF NECESSARY, STATE SUBSIDIZED ABORTIONS AVAILABLE TO THEM.

Nsaxtnrts v.iv'z
MSG 82-00002161 PRTY | 01/19/82 17:43:52 ORIG: LOOO IN* 0005 OUT* 0157
FROM: KODIAK TO: JUNEAL
TARGET LJH2 SUBJ: PUBLIC OPINION MESSAGE PAGE 0003

TO: REPRESENTATIVES MIKE BEIRNE, TERRY MARTIN, BETTE CATO, SALLY SMITH AND
HUGH MALONE

FROM ANN MARSHALL
P.O. BOX 571
KODIAK, AK. 99615, 486-5725

I AM OPPOSED TO THE PASSAGE OF HB 500. I FEEL THAT THIS LEGISLATION 1S ONE
WHICH WOULD LIMIT WOMEN?S RCTTT jCTIVE RIGHTS. IT IS.MY CONVICTION THAT ALL
WOMEN ARE ENTITLED TO SAFE. LEGAL AND SUBSIDIZED ABORTIONS.



........................... N_-tHTO7 MALONE, MARTIN, SMITH

FROM.  PATRICIA ERETZIAN, 2520 NORTHRUP PL. 99504 (279-9396)

VCRT w o r XT. 1T IS

FROM: CINDY ANCH.

TO JNU INFO o IN° 00*1L OUTe 016
TARGET: LJH2 SUBJ: POM JNU INFO

PACE QGO
TO: REPRESENTATIVES BEIRNE, CATO, MALONE, SMITH

FROM: EILEEN F. LEVINSON, 10! u. 22ND AVE.,

N

ANCH 99503 (274-3792)

re : _HB_j>ee_

MSG B2-00002160 PRTY 1 0./19/82 17:43 52 ORIG: LOOO IN- 0005 OuT- 0151
FROM: KODIAK JO JUNEAU

TARGET LJH2 SUBJ PUBLIC OPINION MESSAGE

JO REPRESENTATIVES MIKE BEIRNE, TERRY MARTIN,

BETTE CATO, SALLY SMITH AND
HUGH MALONE
J
FROM BRENDA BOUTHOT
P.O. BOX 953
KODIAK, AK. 99615,-486-5725

| WOULD LIKE TO STATE MY OPPOSITION TO HB 50(L. IT

LEGISLATION IS

IS MY OPINION THAT THIS
INCONSISTENT UITTn3ffliETr SREPRODUCTIVE RIGHTS AND DI1SCRIMINATI

AGmINST ECONOMICALLY DISADVANTAGED WOMEN.
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TESTIMONY BEFORE HIE HESS HOUSE GOMUTTEE RE HB 500

My name is Fat Denny, | am a 10 year resident of Alaska and a social
worker. 1 wish to contend tlie Cuunittee for hearing about HB500 and
the sposors for introducing this legislation. | support the concept
of this bill. It seems from testimony given that additional mention
should be made of limiting general relief funds as well as Medicaid
funds, wtiich are already mentioned. Attention should be paid to re—
defining "abortion” in lines 19 and 20 in light particularly of the
learned testimony of Mr. Heidor.dorf.

I would like to point out the reasonableness of the legislature
considering this Bill. In the letter of the Attorney General, Mr.
Gundon, to the Governor written in response to the Governors®" request
for options he night consider in respect to abortion funding. the
Attorney stated,"Should you decide to seek elimination of scate aid

for elective abortions, legislative action would probably be the best
means of doing so." He also quoted from the Supreme Court decision

in Harris v. McRae, "when an issue involves policy choices as sensitive
as those "inplcrjented (here).......... the appropriate fonm for their
resolution in a democracy is the legislature.” 65 L.ED.2d at 811.

Other States liave done the same thing. As tar back as the 1979 legis—
lative session there were 250 abortion related legislative proposals
v*?re enLercd. Only a couple of states had no abortion legislation.

One state- Illinots--had sure than 40 bills and resolutions.

Abortion finding biped tho list of topics. There were 39 bills in
24 states that Itad to do with abortion finding (7 bills for 32 u&uinmt

My personal support for your interest, in legislation tliat limits
state payment for abortion comes not only for ny concern for th*
life of the child but also ny concern for the mother. Through 30
years in social work 1 have been involved with poor women. 1 have
worked with rrvmy w*imi who luul a“rtions and later learned ju t
idiat tlicy hod actually dune ;md rc beset with guilt and remorse.
Sometimes they lvid a uaed to rt, ace tlie child they aborted and gpt
involved in another pregnancy to "tudn" the abortion by bearing a
child. Before the ™3 Supreme Court decision, the arguemnt wa.i
advanced that making abortions legal would eliminate illegal abortions.
Tiat lias not Ix*»n the case. Although no statistics are available for
illegal abortions people in the know suggest that these are increasing
at a rapid rate No one quite imagined the trmendous increase in
ruitbers of all abortions. For uxonplo, tlie rentier of wunun luvjlpg
related abortion is growing with acknowledged ill affects to the
future child-bearing of these women. In New York, 2 out of 5 aborrbxts
arc done on vuncn Living a scccnl third or fourth abortion. Qje
inwnl case unit that of a ytxxg vrmrm Ur* had 14 abort tans Chlntries
with d history than ours of legal ulertionti Live \vril isl
statistics of the rrrdical cmpl lcaiims for u*»rcn Living repeal***!
alxirtions. This Is rut itavthing t0 be oncourngod 1in vunx-1 3r
in VUrtIt wi Lit auncy. D0 ultimute cost in the Mantel :aki iViy; teal

*aith of those vonii lo a great loss. Hie death of 1.3 million

Icirm a year Is a great loss. Tlie basic assualt to our country®s

mr-Biliy in a ircnroctju.i loss tliat wu tuxl to overlook. That we
am an a group lake Ilie lives of anotlwr whole group of weaker
people 1is inounsclon.il)lc. Any iieanurv that limits this injustice
sVuTJ IK*pursued. At tlie least we can refuse to pay for these
injustices with our taxes.
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MAJjQR CONFERENCE TO.
USHER IN 1930 FAMILY YEAR Respect Life|

Jim Guy Tucker, Chairman of the White House

Conferen' a on Families, will head dozens of pror = rRArm ion

UNBORN CHILDRIN AND

nent speakers at a three-day "klckoff" Conferen NUIR PARINTS
on "Families 'n the *809" sponsored by the Na- HesvAry
tional Confers ice on Family Ministry and Family you Frol your vjn into the woricl
. . lobnrj We
Education. The Conference, which 1> expected to in AOuRcUnee
draw several thousand persons, Is'scheduled for rwy « whovuue m your life
. R R welcome the uneom into our live*
October 26-28, In Kansas City, Missouri. Confer- And rrvy we otter gerwnxa tupport
ence headquarters In Kansas City will be at the topoena
end to Al thore who true ter
Radlsson-Muehlebach Hotel (816/471-1400). littlechAdren
The October Conference Is intended to prepare C/Ant Itw through Cht.M our lord.
Amen

diocesan and parish leaders for the 1980 "Family
Year" designated by the American Cathollo bishops.
According to Father Donald Conroy, USCC Repre-

OawgwOM* I nw «ntl

sentative for Family Life, the Conference "Is in- experienced three or more changes In job, school,
tended to Initiate the Family Year efforts of the or residence.

Church In the Unitod Stat.'s and to introduce the Dr. Downs' report was given at a conference

Plan of PditoraLActlon for Family Ministry beyond for abortion counselors sponsored by the Eastern
diocesan staff to pari-h level leadership such as Women's Center and tho New York Hospital-Cornell
pastors, tamily ministry coordinators, religious Medical Center's ob-gyn department. See follow- /
oducatica directors, and parish council members." ing article for more Information. /

The Conference agenda is impressive, and In

addition to Mr. Tucker its 45 speakors Include ABORTION REPEATERS

such well-Vnown family specialists ut Rosemary "Almost two of every flvo women having an abor-
Haughton, Clayton Barboau, Father Matthew Fox, tion in New York City have had one before—CX two,
Tather Virgtlio Eltxondo, and Dolores Curran. or four, or five, or, in one exceptional case, 14."

Far details and registration forms, contact: So repotted Nadine Brozan in a recent New York
NaUonal Conference on Family Ministry and ramlty Times story on a conference for abortion counselors
Education, USCC Department of Education, 1112 sponsorod by the Eastern Women's Center (an out-
Massachusetts Ave., N.W ., Washington, D .C. patient abortion clinic) and the New York Hospital-
2UOo05. Tel: 301/647-5896 (Baltimore exchange). Comeli Medical Center's ob-gyn department.

An to why women subject themselves to repeat
ABORTION AND 3TRE33 abortions, most blame was directed at erroneous

In a atuoy of 100 married mothers having babies intormatlon, fear of the pill, and lack of choices
and 200 abortion patients, Dr. Lawrence Downs, concoming birth control. Most telling and poig-
assistant professor of psychiatry at the New York nant, though, is the recounting In the article of
Medical Center, found that by and large women the story of a 19-year-old woman preparing for her
choosing abortion were "overwhelmed with stress." third abortion.

According to Downs, "The abortion patients were Tho young woman had her first abortion at ago
more depressed, anxious and impulsive than the 17, followed seven months later by hor second
mimed mothers." He also noted lha. within the abortion. Now, 17 monthn later, she was back for
Y'*sr print to conceiving, substantially sore abortion a third. AH tho young woman's prognanclos wore
l-atkntfi had experienced Jtmscos in !i e categories: fathered by tho r.ame young man.

Death nr dying oi an immediate Mmlly member. “Each lima this happened to mu ha wonted to

7. Lons, nthur than by death, nf a long-standing yol man lad and i ave tho kid," sold Ihe girl. "He
«ve nliilonship. tried to talk mo cut of tho abortions.” Tho young

3. iuud fur psychubxjical ur psychtame help, woman tails die man aha will marry » jtuoday, but
or the prescription of a psychologically helpful drug (continued page 3)
by a doctor. =This prayer card, "Prayer for Unborn Children and

4. Majcr gynecological problema. Their Parents," is available from tha bishops' Pro-

5. Unstable life situation In which the individual 11fo Offlco at $2.50 per 100, $20 per 1000.



ABORTION/DEATH AND DYING

LEGISLATIVE UPDATE

By Michael A. Taylor

ABORTION LEGISLATION
TRENDS ON THE STATE LEVEL

The following observations on legislative trends
concern abortion bills and resolutions only as in-
troduced, not as debated, voted on, or enacted
Into law.

More Than 250 Measures

Every state legislature, except Kentucky, was
called into session during 1979. As of mid-summer,
more than 250 abortion related legislative proposals
had been introduced- with more undoubtedly to
come (10 states remained in regular session). Some
22 states will allow measures to be carried over
from the 1979 to the 1980 session; and thus many
of these proposals will be active again next year.

Only a couple of states had no abortion legisla-
tion. One state— Illinois— had more than 40 bllI3
anc resolutions.

Con/Con Resolutions in |J States

Approximately 50 of the measures were resolu-
tions. Thirty-three of these in 19 states petitioned
Congress to call a constitutional convention to pro-
pose an amendment to protect the unborn. Eight
resclutlons in seven states petitioned Congress to
profose the amendment to the states. (Two states
had both kind of amendment petitions.)

Abortion Funding Tops List

Cne of the most important kinds of abortion bills
can ne called the general regulatory measure. It
typically proposes a fairly comprehensive regulatory
scheme, or *t least includes several regulatory
elements. Eighteen of these were introduced.
(Many general regulatory bills were passed In the
years Immediately tollowtng the 1973 abortion de-
cisions. Some of tho earlier laws are now the sub-
ject of modification.)

Tha more numerous kind of abortion bill is fo
cused on one topic. A survey ot these single topic
proposals gives a general sense of key legislative
interests In the 1979 sessions.

TOP»c M is States

Abortion funding (7 bills 39 24

tor, 32 against)
Intormod consent 24 13
Parental consent/notification 17 13
Abortion reporting 16 1
Protection of viable fetus 14 Id
Total v crimentntion pro- 13

1 IliWluft
fot 1(’oath registration lo
Health insurance overmjo for 1 6

abortion (1 bill requires.

10 restrict)
Clinic regulation 18 s
Consclf m >rotoctlon 7 5

1

Over 40 additional blll3, scattered throughout
12 states, were of a miscellaneous nature.

DEATH AND DYING: UPDATE
Definition of Death

Since the May Report, a bill which would amend
the Michigan law was Introduced- H. 4648.

Two more states-Alabama and Connecticut—
have passed definition of death laws. This brings
to six the number of states which have passed new
laws this year, and to 25 the number which has
passed laws 3ince 1970.

i ALABAMA

( Bill Number: S. 66

Action: Introduced 4/17. On 4/24 passed the Ser.-
:ato. On 5/24 passed the House. Oa o/5 signed
‘into law by Gov. Forrest James, Jr. Act. 79-165.

j Effective Date: When signed.
| Description:

The permanent loss of spontaneous
respiratory or cardiac function are the normal signs
of death. However, when respiratory and cardiac
function are maintained by artificial means, "a per-
son is considered medically and legally dead ITf, in
the opinion of a medical doctor licensed in Alabama,
based on usual and customary standards of medical
practice In the community for the determination by
objective netrologlc.il testing of total and Irrever-
sible cessation of brain function, there Is total and
irreversible cessation of brain function. Death muy
be pronounced in this circumstance before artificial
means of maintaining respiratory ond cardiac func:
tion are terminated.” In this case, a second med-
ical Judgment Is required. If an organ transplant

Is involved, neither of the physicians who deter-
mine death based on loss of brain function can
participate in tho removal or transplantation of an
organ.

CONNECTICUT

Bill Number: S. 694

Sponsor: Barry, Gunther, Loorhardt, Fahey,
Swomley, Matties, Berman.

A'-ion; Introduced 1/29. On 5/22 the Senate voted
28-5 to reject unfavorable committee report and to
pass the bill with an amendment. On 5/31 the
House voted 85-53 to rejnct unfavo-ible committee
report; a separate House amendment wa* rejected
and tha bill was passed as amended by Senate. On
7/3 Gcev. Ella C.aaso signed tho bill Into law.
Publlu Act ZjC.

Cffgqgtiye »>-Vo: O toner |.

L'lclv- Am r.ir the anatomical gift act. "S’ith-
out [liili . <" ft)..* method of dotormimng ioitli,
a lotor ir. i/ La Renounced deal if two physicians
dotortr.irvf, 'n accord mce with the usual and cus-

Post,

\ tomary standards pf medioal practice, that the donor

Mias suffered a total and irreversible cessation of

lunation. A total and irreversible cessa-
lunation u .all mein that the heart
(continued next page)

nil brain
tion of all brain



Testimony 1in reference to HB 500

January 21, 1 32

I do not think state monies should be used to pay fcr abortions.

It is not a matter of poor, rich, minority, rape, incest, wanted,
unwanted, planned, unplanned etc; it is a matter of life. Abortion
takes the life of a living human individual. Biblical truth tells
us human life begins at conception, "Before I formed you in the
womb, I knew you; sad fce/ore you came forth from the womb, 1 sanc-—
tified you, and 1| ordained you." Jer 1:5 Scientific truth tella
us life begins at conception, when the sygote ia formed by the fusion
of the aperm and the eg*. If you believe taking a human life ia
wrong, which 1 do, then abortion ia wrong. The 1issue of abortion

has far lean to do with right to make choices than it doea with

giving up what it means to be human. I have no problem defining
what it means to be human. I have no problem defining what abortion
does to a human life. I do not want my tax money used for something

that ia wrong and destroys a human life.
I pray that Hod will guide your decision.
Thank you.

Mrs.Alice Bergdoll

5896 Lund Street

Juneau, Alaaka 99801
586-1555
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SARAH J. PELIX
Attorney at Ilwiw
435 - 3rd Street

Jun-au, Alaska 99B01

POSITION PAPER HB 500

My name is Sarah Felix, I am a practicing attorney heroin Juneau. 1 am
here to t >stify as a private citizen and offer comments on HB 500.
1 do not support Hb 500, I am completely onponed to the bill. Of the many
reasons for my op|>osition to HB 500, here are a few:
1. HB 500, 1if enacted, will probably be struck down asunconstitutional
by the Alaska Supreme Court. The California and Massachucsotts Supreme Courts
have struckdown similar statutes. (Ccriaittco to Defend Reproductive Rights v. Myers,
625 P.2d779 <l1@*1>jMo« v. Secretary of A-l-w. cc, 41 . N.E. 29 188 (1981)
a. California and Alaska both provide their citizens with broad

protection of the right of privacy and follow a strict rcading
of the equal protection clause, thus it is likely that Alaska
will follow the California Supr«*mc Court on this issue.

b. Although the United Statos Supremo Court has upheld legislation
similar to HB 500 in Harris v. McRae, 65 L.Ed.2d 7B41 (1980),
that case 1is dint inquishatlr on tho grounds tliat the court did
not consider the question of a state prohibition on the use of
State money for abortions and that the decision is based on the
federal constitution, rather than our state constitution which
gives Alaska®™s citizens broad<*r protection of the right to privacy.

2. HB "-00 does not provide for funding for abortions 1in case of pregnancies
resulting from thr violent crime of rape or for pregnancies resulting
from incest or other forms of child noxual assault.

a. It is ludicrous for a grown woman or younq girl to endure the
degradation, violation and violence of one of these crim3 and
then have to bear the child that My result from the assault
amply beciusc she is too poor to |»>ay for an abortion.

I. MH 500 will, 1if enacted, directly cause the deaths of many women and
young girls. If an indigent woman become* pregnant and chooses for
any nnrlor of reason* not to have Die child and therefore chooses to
have an atortion only to discover Dial she cannot secure a legal atortion
paid for by the state, th**n she will seek an illtgal atortion.
<haneos are, the woman will die from the i>ack street ator"ion. This
legislation, 1if enacted, will ush«i Lack 1in tho coat~hang>*r and vinegar
abortion for poor women, ivrn if the woman doer, not die, r.ho may be
*«rlously In)ured ly an illegal abortion, legislat ion ouch an this
Ignores the fact that stren will have almitiom. and |M<ir women cannot
afford safe, legal atortion* and will seek abortions either from
backstreet atortlonists or att«r|t self-inflicted atortions, often with
deadly consequences.



rrorerb3 20:10,0
Divers weights, nnd divers aeasures, both of the® are alike aboainatlon
to the Lord.

S**te funding for abortion ts for y* n flaerarv~t disregard of ty rights
and ®y freedo® of religion granted to te 'n the pill of Mghts. | « personally
appalled by and norally opposed to abortion, yet | a® forced, through ®y taies
to rxy for It. | a® forced to work against ay oam conscience and the ®oral
teachings of ®y church.

Those sa®e persons who would seres® 'py rights! by rights*" hare
blatently ignored nnd abused the rights ot those of us who regard hua»n life
as the aost precious gift Tad has given.

How unjust, how Incongruous of us to larose *+ 2 year sentence or a
WO 10,000 fine for ®erely touching an eagles egg, yet wr < notion the
the slaughter of unborn hableb with our ts* dollars. Thare are toliuks Of
laws written for the protection of crab In Alaaka, but no law rrotecting our
g% ntest natural resource, the future generation of this state.

dherc does It erd? there do you dm* tbe line” Every ytsr new d mods
are »nde for toaeonel* so called "rights* at ay and other lav rayri evjenae.
If we are to be rerfectly Just, those of us who believe it |i our right and
our duty to bear and raise our children, should receive state funding to
uccoarllsh that end. !ldleulox«” »-t -toy acre ridiculous tlar.p state
funding for tho*e who have rtion ~ their "right" *r! lifestyle.

"ter state funding for abortions. Abortion 1l«, always haa (ree >»®&d will

continue to be aurdrr.
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In 1972, the federal and state governments began providing
funding for abortions needed by poor women. In 1977, after

a hotly contested debate thtt held up the massive HEW budget

for months, federal funding for medicaid abortions was cut off
by the so-called "Hyde"™ amendment. The State of Alaska,

like nufy other states, continued to make thfright to choice
available to low income women by making up the difference in
funding caused by the federal cutoff. In state fiscal year 1978,
312 abortions were performed for poor women under the general
relief medical funding and 1f8 under Medicaid.

The need for these services 1is obvious. Poor women often have
no resources to care for unwanted, unplanned children. Porcing
such women to bear children can close off opportunities for
training and education that can enable women to escape a life

of poverty. Unwanted children are frequently subject to abuse,
perpetuating the problem of domestic violence. Porcing low
income women, especially those on welfare, to have children
leads to an increased social services cost to the state and

a social cost to the community, 1in the long run. Most 1important,
to eliminate state funding for women tt the poverty level Ileaves
no choice. They simply cannot afford to pay for abortions.

In Alaska the situation is especially difficult because abortions
cost three times as much as they do in the lower 48. The
Departrent of Health and Social Services estimates that abortions
performed in hospitals cost an average of $1500.00 and that

those performsd ouside of hospitals cost $900.00. In the lower
4S, clinics 1in major cities charge an average of $175.00. Be—
cause leas than a third of the medical facilities in Alaska

offer abortions facilities, compared to about 60% in the lower 48,
women must also pay high transportation costs to reach facilities
that offer the service.

Pew women have health 1insurance that covers those expenses.
Only 14% of abortions are paid for by insurance companies.
More than 30% of abortions are needed by girls under age 19
and 70% by urusarried women.

The right to choose 1is crucial in a state where birth control
information is often unavailable. In Juneau, there is no avail-
ablesource of information and servicet for birth control.

The Juneau Health Center is understaffed anJ 1is accepting

only a oundful of patients each month into its ferlly planning
clinic. All of the safe methods of birth control are subject

to a failure rats, oven if uned froporiy ?nd consistently.

Women should not be force to bear children because of sm”e chance.

Abortion 1is not baby killing, as some compulsory pregnancy advocates
clah. Virtually all abortions in Alaska are performed during the
first trimester of pregnancy. The idea that the union of two cells
creates s human being IS S religious, not s legsl or scientific
belief, hro-choice IE€SPeCIe that belief but do not believe that

it should be Imposed on peoplo of other religions and beliefs.



£$i. Nirdtolns Mussinn OrtJtoihxx (Cltitrrit

320 « 5TH STREET

JUNEAU. ALASKA »0<I01

3eptsmbor 16, 1980

Ths Honorable Governor Jey Hammond
Pouch "A~* Capitol Building
Juneau, Alaaka 99811

Your Excellency Oovornor Jay Hammond,
CHRIST 1S IN OUR MIDSTI

On June 30, 1980, the U. S. Supreme Court ruled that the Federal
Government doea not have to pay for welfare abortions. The Court
alao ruled that States do NOT have to pay for abortions. You have
the authority to atop the use of State fur.da in this manner

The aboxtion movement is at Its heart a movement denying rights to
a silent segment of humanity and soliciting public sanction, support
and subsidy for Its cwn cause. Silence against this can be destructive

The truth about man la simply taught In the aacrod Scripturest

"Then God said, "Let ua moke man 1In our Image, after our
likeness." So God oreated man In hla own Image, that
he la a chi-d of uod. Oeneala 1]86-87

Thomas Jefferson had written - March 31, 1809:

"The oare of human life and happiness and not their
destruction 1Is the Juat and only leglmate object of good
government.”

And recently Mother Teresa had saldt

"Abortion la a sign of thr greatest poverty. It means that
we oannot feed one more c..ild so the child must die. It la
the greatest poverty If we have to kill to live."

m« request by the power invested In your office that use of State funds
should not be uaed to pay for abortions.

Nay the bleealngs of Our Lord be with you alleys,

In Christ, ]

Archimandrite Innooent (Fryntlko)
Aitolosure 1. December 1976
The Ortnodox Church - On moral 1i1aauoa end Defense of Life

Enclosure 2. Maroh 1978
The Ortnodox w.-urcn - Agalnet abort lon" e»d "Right to Life".

ki olosure 3. Meyo Clinic genetics head scores aocrtlon.



SECTIONAL ANALYSIS FOR SSHB500

/

PURPOSE: The sponsor substitute for HB 500 differs from

HB 500 not only in-its scope, but in the specific laws which
are affected. SSHB 500 would broaden the scope of monies
effectively prohibited for payment of abortions. It more
stringently protects the welfare of the unborn child and
eliminates public assistance funding for abortions as provided
for in the Administrative Code.

Sec. 1. SSHB 500 shifts its location from AS 47.07, relating

to Welfare, Social Ser/ices and Institutions, to AS 18.16,

which specifically relates to abortions. A new section is

added which would limit any state or state-disbursed funding

for abortions. The only abortions for which payment 1is author!?jd
are those (line 16) necessary to prevent the death of the

mother. Note the change 1in wording from the original bill,

which says, "rr» save the life of tne woman."™ Both bills require

a written certification to this effect from the physician.

Line 19 adds the phrase "and health™ in reference to the duties
of the physician toward the unborn child. This reference tightens
up the language and would prevent possible abuses.

Section (b) defines "instrumentality of the state.”™ This
replaces the comparable section in the original bill which
defined "abortion"™ for the purposes of the context of

tho other statuto (47.07).

Sec. 2. This section annuls specific regulations in the
Administrative Code which deal with medicaid payments for
family planning, for performance of abortions by physicians,
or for payment for drugs and related items for abortions.

TAAC 47.170(4) repeals the category "females teeklng abortion
or treatment following an abortion from the application age

requirements for General Relief or General Relief Medical
assistance.

Sec. 3. Provides to. an immediate effective date.

2/19/82
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Testimony Regarding HB 500 and HB 550

Health, Education, & Social Service Committee

Dear Committee Members

My name 1ia Janet Mangan and 1 have been a resident of Alaska for about
two years. 1 consider myself a religious person, | am a registered
voter, and a home owner. I plan to stay in Alaska and am concerned
about state laws.

HB 500

I strongly object to limitation of funds for abortions for low income
people. With 8 years experience in the medical field 1 have seen many
women of various economic groups 1in great distress over unwanted preg-
nancy. 1 have also seen the children of some of these women. Although
perfect birth control throughout society would be 1ideal, it is unreal —
istic. Humans make mistakes. An unwanted child can be a huge burden tn
a low Income person. That additional burden can, as 1 am sure you know,
lead to child abuse, maladjusted personalities, substandard nutured
conditions, and continued burdens to society.

HB 550

1 totally object to the inclusion of the word "fetus* 1in the murder

statute as well as the vague exemption clause at the end of this bill.

This bill 1is loose and could be interpreted to ecuse a woman who has an
abortion of murder. Let us deal with the ahortion issue head on. This appears
to be a “back alley"” way of dealing with the abortion 1issue.

Thank you for your time and consideration.

Sincerely

wm**ev wir*mie
1512 Repner Drive
Anchorage, Ak 99504
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an a registered voter.
Vote.

| support the Right to Choose.

| do n erson t II| mewhat | an or not do with
8 w“tY Heu e éqg | vvan ||d contrace '[IQFIIW

?le e 1 have the r| ht to decide-w ether to contmue or terminate
P gnancg Unt| ve have Safe and rE)rOO contrace tIV
ten Iiatio ne Ver

cnmce have open to me y wexan should ﬁave

this option open to her

lwant contmued support of. state fungs_for abortion which has been
g Pr sag| Eﬁshtutl on SInce %76 ?would rather Have a

omeyo wanted children

ars qo to s(t}at {Hnded anrtions tnan.to

tn\évrouetger%tger m,/ & 90” ort Unwante ren. Economically it
8 healt?netrJ Por P ' Y
It

IS cheaper an concerne

alsoo 0se IS not a clear leqgislative pill. If the
ntent 0 phel-E fF H) ote ct the Wemeng than | Rlnk a bill
can be more clearly wlt e

) i, oo, e g e
‘f 10 % eq WnIC ?EI IS One, step, a oM maxing, afartons
LBt B P

|S.0n orm Hment

tﬂ?a WOman ﬁa E \VE SEE et If] ?he COUP ég %esa ? \RD[TBH

B [:nruesetttf:nag”g ggtmety 8\; nwa ed CH fdren a m(f ablttgethe WO

can call herself Tree" until she can choose whether or not
sh\b e Wl “ bea motherQI eMargaret Sanger

| feel no.women can re In free unless she has the **ight to her
choice W h@ﬁ f?ﬁmr mdggmr)}dent option. rPor ar(& erson. under

? gs}ytuémnwm allows " for races, religions and opinions
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Confederation Pro-Derecho A LaVida

P.0.BoxT61

Rei Tax>-paid Abortion

D.-ruU, CA

Dear Members of the Alaska Leglslaturei

93616

Representing several minority organizations and eur affiliated

1.-People on welfare,

and eskimo members in the State of Alaska request that
tax»paid abortion be suspended for the following resaonst

many of them minority groups have never lobbied or

demanded that abortion be giving to them using the taxpayers money. It

has been

Zero Population Growth and these so called doctors involved

money on abortion.

gotten rid of poverty,

2.- Tax-paid abortion has not solved anything for the poor.

It morly has

imposed and lobbied by organizations such as Planned Parenthood,

in making

It hasn"t

gotten rid of out children and

detroyed the health of minority women

who profit form them,

3.- Tax-funded abortion money never goes to the poor,

It goes th those

those who are earring out the task of

eliminating poverty by eliminating the ypoor.

of education,

out children.

United Farms workors.DIck Gregory,

the Urban League,

Mildred Jefferson first Black woman Harvare. Gsaduate,

the Sothem Crlstlan Leadership Conference.

you stop all

Those who perform abortion have embargoed

housing,

money ought to be better spent

IndIChn Leader Dr.

tax funding of abortion

Rev. Jesse Jackson,

in taking care of our problems

equal opportunity for jobs and not ellmlanting

5«- Our leaders have spoken clearly An this issue. Cesar Ohavet head of the

SrmaCraven of
Constance Redbird Url, Dr.

as well as
Therefore we request that

In light of these reasons.

themaeVe-4 in a population

control prograa against minorities and economically disadvantaged

groppa. Dr.

has 12 aborlon clinics and received 12 million dollars

aborions 1in
hlspanic

order

1"d set up a climlc

Edward Aired

Inmlgrante.

is trigtcning.

1960. He haa publlcally stated " Take the new

Their l«ck of

I hope |l can

one of the pioneers

In Meglco for free if 1 could.
Calexico would help...

in tha abortion business
in tax-funded
Inflia of
respect for democracy and aoclal
do something to stemathat tide

Maybe one In

The mid to Families With Dependent Children

prograa Is the worst boondogle ever created..When a

sullen black woman ol

17 or 16 can decide to have a baby and get welfare and dood stamps and



If. tU. to atop. |In parta of South lo. Angela,

«d become a burden to all of ua,
no ous.tlon

having babies for welfare la th. only Industry peopl. have." Thsr. 1.

in our minds that abortion 11s then being used as a method of population

cont"tfol of genoclakal proportions.
ovldence that tax-paid abortion 1eads to frgiid.aa.iy

Finally there Is stroght
.hcourgg.

.0-called dottor. charge rn.dl.ald more that to private patent.. V,
the Alaska legislature to investigate every abortionist that receive.

from the state.

Jose J. Grands
President



James N. Shives, Jr. September 11, 1981
1407 Nunaka Dr.
Anchorage, AK 99504

House Committee on Health, Education, & Social Services
Alaska State Legislature

P.0O. Box 4-1439

Anchorage, Alasok 99509

Dour Committee Members:

I wish to moke public comment on House Bill 500 ond House Bill 550. I strongly
oppose both of these bills ond would urge the conmittee to defer action on these
bills.

I feel that HB 500 would force poor women to beor children which they do not want
Think of yourself being raised in on environment where you are not wanted ond where
the only iIncome iIs welfare. HB 500 would also be a financial burden on the otote
since there would be many more people on the welfare rolls. | feel that when
children nre not wanted 1t iIs better for all concermed that those children are not
hom. Wouldn™t 1t be a better i1deo to fund projects to rducotc poor people In better
birth control practices iInstead of taking anay one of their options for preventing
an untimely family?

House bill 550 is on obvious ottempt by so called "Right to life" supporters to
eliminate abortions altogether by trying to have a fetus declared an individual.
I believe that thin bill is unconstitutional, and 1 strongly oppose it

Thank you for your connideration.



Rt. 1, Box 1282
Kenai, Ak 99611
September 3, 1981

Mike Belrne
P.0. Box A-1539
Anchorage, AK 99509

Mr. Belrne:

I strongly oppose both HB 500 snd HB 550. | feel It is unfair to Impose on
poor women no choice because they lack the funds to get a safe abortion If
that Is their choice. | also feel that ssying a fetus is a human life to
have grounds to press charges for murder when the fetus Is alsscarrled
through a violent act done to the pregnant woman Is sbhorsble snd totally
unreasonable and throughly Inflaming. 1 know there are other ways to protect
the like of a fetus snd the life oi the mother from acts of violent crimes.

I urge you to spend more time passing laws that protect wooen from violent

acts and then there wi!l be no need for laws like HB550.
ilscereljf,

Ruth JohnsoA

P.S. In hopes that nCaetur soon will make It possible for all men to carry

and bear children through whatever means so | don"t have to listen to this.



My n-*tre is Mary Wheelock, 1 live at 5301 Dorbrandt St. #2, Anchorage
Ak, 99502, district 12. | vote and 1°d a njember of the Procholce
Coalition.

I"m here testifying to appecl to you al!A>111 500, which will eliminate
needed health care for poor women. 1

At the pre&t I'm a divorced single parent who works part time and goes

to school full time. 1°m on various welfare programs right now, which
include Aid to Dependent Children, Medicaid, Alaska State Housing Author—
ity section 8, and the Day Care Assistance Prograa.

Without these programs | wouldn®"t be able to provide for my 5S year old
boy.

Since I"m a women on welfare 1 truely know how valuable these prograas are.
In my life right now If for some reason Bill 500 passes and | were to be—
come prcgnantmy school would have to be postponed, 1 would have to

quit ay part“tjob In order to raise another child.

The results more prograas and welfare money 1 would need froa

the state. | probably would be on welfare longer then 1 hoped to b*

and everything | am working towards In life would have to wait.

I would like to quote a lady who wrote to the editor of the Dally News,
(quote)"Women with money can choose to have an abortion, poor women
can"t. The devastating effects of unplanned, unwanted, untimely preg—
nancy on women®"s 11.e of an .ranted child and our society at large

are well documented.

In monoy terms state payment of abortion for poor women makes more sence
economically than supporting unwanted children through Aid to Dependent
Children programs.

The cost to tss payers Is $4,800 per yesr to support one women with one
child on Aid to Dependent Children, while It coets e fragctlon of that
for the state to pay for an abortion." (end of quote)

Right trow the State of Alaska wouldn®"t deny ms money under the medicaid
program If 1 needed a cancer operation, why should there be s limit to
state funding for abortions, If | need one??

Our Alaska Constitution was moldsJ after "Individual privacy and freedom"
with tha rights to "reproductive freedom."

lo my case Just because 1'm en Indigent person should these rights be
denied me. These individual rights ere what make our state so unique.
Let me have the right to choose end the rlghta to my "Individualism"

that la guaranteed in the Alaska Constitution.

Hr. Chair and members of the committee, don"t let BUI 500 go any
farther, let state funding be available for poor women In my position
to have abortions if th* need arises, and let ua have our individual
freedom of choice.



14 September 1981
Hearing on HB *>00 and HB 550
Performing Art- Center, UAA
Anchorage, Alaska

My name 1is Dorothy Patterson and | reside in Anchorage,
Alaska, Yoting Dietrich #7. 1 am the natural mother of
four children and presently three grandchildren.

I have been a voter for 35 years and bills such as
HB 500 and HB 550, |1 believe to be hopeful mandates from
special interest groups which 1 believe to be Anti-Choice.

It offends my personal sensibilities and ray civic respon—
sibilities to know Anti-Choice people wish to legislate
their 1ideas into other peoples lives.

HB 500 would make it impossible for poor women to obtain
abortions regardless cf the reason. It would however,

not in anyway prevent wealthy women from having abortions,
since they could afford to travel outside the state or the
country to have their abortions.

HB 500 1is a discriminatory Bill. It discriminates against
that class of poor women which 1is against the Intent of
taxpayers, personal freedom, and the right to privacy.
Poor people aust also pay taxes. To force a woman to
carry an unwanted child would only serve to intensify and
multiply their problems both financially and emotionally.
Forcing a woman to bear an unwanted child by means of with—
holding the funds necessary to pay for her abortion would
afflict an undue burden on the total family life of a
married woman. I believe in protection of each individual
member of the family and the family as a whole. 1 believe
in a quality family life, one which all families are en—
titled to.

When a woman, married or single, 1is pregnant through rape
or Incest, she is already suffering a frightful and almost
unendurable experience which would in most circumstances
present psycological problems for her for the rest of her
life. Being unable to have a wanted abortion would cer—
tainly be detrimental to the woman, the family and the un—
wanted child. It would, in my opinion, be criminal to
withhold state funds to prevent an abortion any woman may

choose to have for any reason.

I trust this panel of legislators will take a good look at
KB 500 which appeare to be asking for legal discrimination
of poor women who may need or choose abortion for them—
selves - and vote against it.

HB 550 1is unclear to me. To my knowledge there has never
been a constitutional definition of the tens or word "fetus".
X hope this panel will likewise vote against HB 550.



TO: House Committee on Health, DATE: September 14, 1981
Education and Social Services

FROM: Teresa Williams, Attorney RE: Testimony on H.B. 550

I. Introduction

My name 1is Teresa Williams. I am testifying on my own
behalf as an attorney practicing law in the State of Alaska. |
will be directing my comments towards House Bill 550. It is

my understanding that others will speak on the constitutionality
of House Bill 500. For the record let me state that | believe
with them that Ho ise Bill 500, 1ii enacted, would violate this

state"s constitutional right to

Il. Typographical Error

At the outset, let mo draw your attention to a typographical
error that changes the entire intent and meaning of the bill.
Under Section 11.41.112, the throe clausos labeled (1), (2),
and (3) are not separated by an"or™ show ng that they are in
the alternative. This aoletion leaves the impression that the
sections are cumulative, which would result in a law that was
unconstitutional, vague, and overbroad.

If the "or"™ continues to be left out, the only exception
Lo the general rule that destruction of a fetus 1is murder would
be abortions performed with the consent of the mother in order
to save the life of the mother by a licensed physician when the
act otherwise accords with AS 11.16.010. On the face of It,
this limited exception to the general murder rule violates the

right under the United States Constitution that a woman has to



control over the decision to have an abortion. Further, the
cumulative nature of the clauses would lead to bizarre results.
An abortion performed outside of a hospital or similar facility
by a licensed physician to save the life of the mother, for instance
under emergency conditions, would be murder under this bill. An
abortion by a midwife during labor in a hospital to save the life
of the mother would be murder. An abortion in a hospital by
a licensed physican to save the life of a minor, without the
consent of a parent, would be murder.

It is vital that the omission of the "or" between clauses
(1,2 and (3 be corrected. If this iIs not done, the only
result can be extensive and expensive litigation at the state"s

expense.

I11. Battered Women

I will assume that the typographical error will bo corrected
and will turn to the general nature of House Bill 150.

The prcblom attempted to be dealt with in this bill covors
the scenario whore an abusive husband beats his pregnant wile within
an inch of her life, resulting in the destruction of the fetus.
Currently, this act is a crime under the criminal code at AS 11.41.
200. This act would be Assault in the First Dag ee, carrying with
It a penalty of up to 20 years incarceration and up to $50,000 fine.
The nature of the assault would be taken into consideration in
the sentencing.

This bill would escalate the crisw and associated penalty to
2nd Degree Murder, carrying with It a possible sentence of 5 to $9

years and up to $75,000 fine.



The obvious question is how to deal with the act discussed
in the scenario. My recommendation iB to continue with the current
status as an assault, which after all covers other heinous crimes
such as intentionally blinding or crippling a human being. An
alternative would be to create a separate crime called "Aggravated
Assault Resulting in the Destruction of a Fetus™ or perhaps "Aggra—
vated Assault™, the lat 1ir which could also cover intentional
blinding or crippling as well.

There are several reasons not to add the destruction of a
fetus to the homicide statute. The homicide statute 1is complex
enough without adding this new area to it. Additionally, this
bill would not require that the accused have intent to cause the
destruction of the fetus. As a doctor could better testify,
miscarriages happen all the time from much more trivial causes
than 4*ould cause the death of you or me. Should a person who
intentionally assaulted a woman with less force than could cause
.Mr death be charged with murder when he did not intend the destruct—
ion “tf the fetus?

Another problem with this bill 1is that, by making the
destructio. of a fetus murder, It implies that a fetus 1is a human
being. No one haa been able to scientifically ascertain when
life begins. This decision has thus far been left to religious
doctrine and individual belief. This bill would allow the govern—
ment to make that decision for us, which is a form of establish—
ment of religion. This bill equates the killing of an unborn
fertilised cygote, which to many persons h not * human being ,
with the killing of an adult in this room. Should the sanctions ,

be the same for both acts?



As it stands, this bill would be the first step toward
giving a fetus the standing of a "person” under state and federal
law. This person would,in turn, be entitled to equal projection
of the laws under the state and federal constitutions. The estate
of a fetus could sue for wrongful death if jarred loose during
i car accident or turbulent plane flight. The estate of a fetus
or a disabled child could sue the mother for use of coffee or
cigarettes during pregnancy. Currently, under inheritance laws,
a fetus can only inherit if born alive. IfT a fetus is defined
as a person, then the estate of a fetus would le entitled to a
share. Again, granting the status or "person™ to a fetus would
affect governmental benefit programs that depend on the number
of childxen, such as welfare, unemployment and food stampr. A
fe 1 would be entitled to a permanent fund dividend. There
would be a question whether a pregnant woman could be incarcerated
for a crime she committed when the fetus would also be incarcerated.
The complications which are caused by including tho destruction
of a fetus in the homicide statute can bo avoided by continuing
the present status or else creating a distinct crime which would

cover this distinct act.



