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COMMITTEE REPORT

4/14/81 FURTHER:
(5)
Date 3/ 1/3j.
Mr. Speaker:
TK. EDUCATION S
The Committee on TAL SERVICES has had HB 49.

"An Act r”lecin? ro bearing children and tho parent child relacionHhir;
and provi linff for an effective date.*"

under corsideraticn and reports it back as follows

[ 1 do ,'ass [ ] do not pass

1 1 do pass with attached amendments(s)

] same title
[ 1 replace with CS for ( j new title

and recommends

[ ] AND attaches a "Letter of Intent" I ] New Fiscal Note

1:1 reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
HATRMAN

H 60 (Rev. 3/81)



3/20/82 FURTHER:

(3)
3/19/d* Date:
(Taken from Rules & returned)
Hr. Speaker: HEALTH,EDUCATION &
The Committee on SOCIAL SERVICES ha$ had hi -".%

under consideration and (a majority of the committee) (the committee)
reports It back with the following recommendations:

1 do pass [ ] do not pass
I ] do pass with attached amendments(s)

[ ] same titl
[ 1 replace with CS for [ J new title

and recommends

] AND attaches a "Letter of Intent" I Fiscal Note

( 1 reports 1t back without recommendation

( 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
j r-— — m - e e
A4* /7%

CHAEMAN

H 60 (Rev. 12/78)



COMMITTEE REPORT
HOUSE

4/14/81 FURTHER:

©)

Date:

Mr. Speaker:

HEALTH, EDUCATION &
The Committee on * crny- has had r ?

"An Act rolatine to bel.i*inr and adoption of children."

under consideration and reports it back as follows:

[/ , do pass | Yo not pass

[ ) do pass with attached amendments(s)

[ ]same title
[ 1 replace with CS for ( jpew title
and recommends
[ 1 AND attaches a "letter of Intent"” [ ] New Fiscal Note
[ 1 reports It back without recommendation
( 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

H 60 (Rev. 3/81)



COMMITTEE REPORT
HOUSE

3/20/82
(5) FURTHER:
(Taken g;_%g/ﬁggles kcr e t u Dratgz e d_) m/r -Kj
Mr. Speaker: HEALTHEOUCATION &
SOCIAL SLIVICES
The Committee on has had HB 497

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ Jdo not pass
[ ] dc passwith attached amendments(s)

( ] same title
[ ] replace with CS for ( j new title

and recommends
( 1 AND attaches a "Letter of Intent" ( Fiscal Note

( 1 reports 1t back without recommendation

1] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
’ - N> Cc -
,4s*"r Vj - =" ~ / 7/

H 60 (Rev. 12/78)



ALASKA STATE

IN SEsSSION

POUCH V
JUNEAU. ALASKA 99811
TELEPHONE; (907) 465-4948

LEGISLATURE - HOUSE OE REPRESENTATIVES

SUITE 11020"|" STREET
ANCHORAGE. ALASKA 99501
TELEPHONE: (907) 277-6219

REP. M. F. ‘MIKE*'" BEIRNE
DISTRICT 7. ANCHORAGE

MEMBER OF: COMMITTEES
FIFTH STATE LEGISLATURE HEALTH
NINTH STATE LEGISLATURE EDUCATION AND
TENTH STATE LEGISLATURE April 13 1981 SOCIAL SERVICES
ECEVENTH STATE LEGISLATURE P ’ COMMITTEE FOR REVIEW

PRESS RELEASE

Today | Introduced 2 bills relating to the bearing and adoption of
children and surrogate parenting.

The first piece of legislation, House Bill 497, would amend Alaska's
adoption statutes and change the present section on relinquishment and

termination of parental rights.
Ever since the 1973 Supreme Court decision which legalized abortion, the
annual number of abortions performed In the United States has risen from

744,600 to 1.5 million. In fact,
third of all pregnancies in the nation.
in all cases, | am definitely opposed to
of birth control.

abortions last year terminated one-
While | am not against abortion
it becoming Just another method

One of tho major effects of this rise in abortion has been tho steep
decline In tho number of children available for adoption. In oir statu,

tho average waiting period for adopting a 'hild Is now about 8 years.
It Is for this reason that | havo Introduced HB 497, Tho bill would
give tho woman an alternative to abortion, thereby deterring them and

encouraging tho birth of wanted children,

Tho bill itself, addresses tho issue of compensation to tho mothor of
tha child being adopted. Presently, there Is nothing in tho law which
covers this point.

HB 497 state that relinquishment and termination of parental rights may

bo conditioned upon payment of agreed-upon compensation for tho mothor's

tImo and sorvices In carrying the child to term.
For example, you havo a woman who Is pregnant and does not want tho
child. She can oithor give birth to tho child and knop It, give It up
for jdoption or havo an abortion. In each case, she must pay for all
the costs Involved In tno prognancy or termination. Assuming she has no
religious or nora. convtctlon against abortion, she would most likely
terminate tho prognancy bocauso It Involvos the least expons and
responslbil Ity.



With this bill you give the woman another alternative. By working with
her doctor or appropriate agency they could find a childless couple
wanting to adopt a child. A contract Is drawn up which stipulates that
the couple will pay the mothtr an agreed-upon sum to cover all costs
associated with the pregn ncv. In return, the mother will upon birth,
give up all rights to +h> child. From there, regular adoption proceedings
take place and both panics are satisfied. Of special importance is the
fact that the child Is placed in a home where it will be both loved and
wanted.

The second piece of legisl'+ion, House Bill 498, amends the present
chapter on "Children Conceived by Artificial Insemination”™ by the

addition of a new section wnich would legalize the concept known as
surrogate parenting.

It is contingent upon passage of HB 497 and has somewhat the same intent.
Again, it seeks to ease the shortage of children available for adoption
in Alaska which has deprived many couples from the Joys of raising
children.

While this situation is expecially hard for the married couple in which
the woman is sterile, the bill would allow any single male who wants to
raise a child on his own the same right.

Any woman could enter into a contract with another man otherthan her
husband, for the purpose.. o* bearing him a child. Upon birth of the
child, the woman relinquishes and terminates all parental rights to tho
child. The man is consitered for all purposes the natural and legitimate
father of the chi Id.

Tho contract would include the requirement that the child be conceived

by artificial insominatlon. In addition, it would stipulate the amount
of compensation the surrogate mothor is to receive for her time and
sorvices. As is tho caso with all legal contraccts, any other conditions

agrood to by both parties would be clearly spelled out in the agreement.



POUCHY JTATE CAPITOI

T i m 8 M
juneau Alaska Q98<i

TFFIE [LdgQglILATQD® 907 465 3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 25, 1982

SUBJECT: Adoption and other issues
(HCS CSSB 399)

TO: Representative Michael F. Beirne
Chairman, House Health, Education
and Social Services Committee

FROM: Richard A. Bradley C2y
Legislative Counsel

I have combuned the bill as requested.

The revisor has suggested that the hill has no single
subject and that the single subject is not expressed in the
title. Article 1I, Sec. 13, Alaska Constitution.

The suggestion may be valid. The Suprem Court has been
relatively generous on the question of the disparity o0°1
topics that may be included in a bill without violating the
rule. In my view, the bill 1is clearly on the outer edges of
the rule.

RAB:1Jb

Enclosure



2:30 - 3:30 MAJOR LEGAL ISSUES

William W. Handel, Attorney at Law, was born in Sao Paulo,
Brazil, He immigrated to the United States 1in 1957. He
attended Simon Fraser University in Vancouver, British
Columbia and received his Bachelor of Arts degree from
California State University Northridge. He received his
Juris Doctor from Whittier College School of Law. He 1s
a partner in the law firm of Sherwyn, Handel & Associates.

Bernard A. Sherwyn, Attorney at Law, was born in Los Angeles,
California. He received his Bachelor of Arts degree from
California State University Northridge and his Juris Doctor
from Glendale Uni rersity College of Law. He served on the
editorial staff of the Glendale Law Review and authored a
published case note on psycho/legal issues. He 1is a partner
in the law firm of Sherwyn, Handel & Associates.

Both W liam W. Handel and Bernard A. Sherwyn have investigated
and reported on legal aspects of surrogate parenting at the
request of the California State Bar, Committee on Adoptions.
They are currently authoring an article on bioethics for the
American Trial Lawyers Association®s magazine "Trial." They

are testifying as expert witnesses on surrogate parenting before
the Alaska State House of Representatives Legislative Committee
this November 19.

NOTES:



Alaska legislature

House of Representatives

Committee on Pouch v

Official Business He&Itfi, Gduation & Sociil Services luneau, Alaska 99¢ii

SECTIONAL ANAL"."SIS

HOUSE BILL 497: An Act relating to bearing and adoption of chi*. Iren
Section 1 PURPOSE

Ib provide the financial resources to allcw a pregnant waran to carry a
child through pregnanes*, thereby encouraging the birth of wonted children
and deterring abortion”.

Section 2 AS 20.15.090 Adoption Statutes

In all adoption cases, the personal initiating the* adoption must report to
the court, a full accounting of all expenses he and/or she incurred in the
proceeding. This bill v*juld add to that section, "anyccrpensation or
expenses paid to the mother™.

Section 3 AS 20.15.180 Relinquishment and termination of parent and child
relationships.

"lhis is the key section of the bill. It addresses the issue of con”xsnsation
to the natural roomier of the child which is x?ingadopted. Presently, there
is nothing in the law which cowrs this point.

Ihe bill provides that reliiKjuishment and termination of parental rights

m>y be conditioned upon fxiyment of agreed-ulJon cogxnsation for tix- mother"s
tiwe and services in carrying ‘e child to term. Therefore, a “erimn who

is currently pregrvmt miy cont.ract with another {iirty for a mitually agree—
able sum which will be paid to her upon birth of the child and her relinquish—
ment of all {jarontal rights to that child.

Uhlike the akgxmion piece of legislation, ilouae Bill 498, this bill is
primarily for the benefit of those women who are already pregnant yet do
not want to have the baby. Current social and economic realities would
indi-ate lint the wmir; would probably havi an abortion rather than carry
the* child to term. HB 497 would provide another alternative, allowing

the natural mother to rxrneivo ccrgx-naitun for her timo, services and re—
lated nodical exjonaes. In oxchinge she would hive to give up all rights
Lu the child upon birth thereby allowing the other contracting i*irty to
vidopt tie child.



<Alaska (Slate "Hegtslature

House of Representatives

Committee on Pouch v

o _ _ . State Capitol
0 fici--1 Bubwfm Healtd , Gduc&tion & Social Service Juneau, Alaaka 9981

SECTICNAL ANALYSIS

/

HOUSE BILL 497: An Act relating to bearing and adoption of children

Section 1 PURPOSE

Tto provide the financial resources to allow a pregnant worran to carry a
child through pregnancy, thereby encouraging the birth of wanted children
and deterring abortions.

Section 2 AS 20.15.090 Adoption Statutes

In all jption cases, tlie person(s) initiating the adoption rmst repott to
the court, a full accounting of all expenses he and/or she incurred in the
proceeding. This bill would add to that section, "any condensation or
expenses paid to the mother™.

Section 3 AS 20.15.180 Relinquishment and termination of parent and child

relationships.
This is the key section of the bill. It addresses the issue of condensation
to the natural mother of the child which is being adopted. Presently, there
is nothing in the law which covers this point. J

/ giie bill provides that rrlinquishment and termination of parental rights
nuy be conditioned upon payment of agreed-upon condensation for the mother®"s
time and services in carrying the child to term, “therefore, a wemun who
is currently pregnant may contract with another party for a nut.ually agree—
able sin which will be paid to her upon birth of tlie child and her relinquish—
ment of all parental rights to that child.

UiliXe the canpanian piece of legislation, Iltouse Bill 498, this hill is
primarily for the benefit of those wunun who are already pregnant yet do
not vnnt to have t/n7 baby. Current serial and >000011110 realities would
indicate that the woman would probably have an abortion rather than carry
the child to term. HB 497 would provide another alternative, allowing

the natural mother to receive condensation for her time, services and re—
lated nodical expenses. In exchange six; would have to give up all rights
to the child upon birth thereby allowing the other contracting party to
adopt the child.



Alaska Jo>ate legislature

House of Representatives

Committee on Pouch V
. . . . . . State Capitol
Official Business Heiltd , Gduc&tion & Social Services Juneau, Alaaka 99811

SEETICNAL ANALYSIS

HOUSE BILL 498: An act relating to bearing children and the parent child
relationship.

Scn.ion 1 AS 7C.J0.020 Conception by Agreement

Tt* ~resent chapter an "Children Conceived by Artificial Lnsenunaticn" is
amended by the addition of a new section which would legalize the concept
known as surrogate parenting.

fader the provisions of this bill, any woman could enter into a contract
with another man other than her husband, for the purposes of bearing him
a child. Upon birth oi the child, the woman relinquishes and terminates
all parental rights to the child. The non i* recognized by law as the
natural and legitimate father of the child.

The contract would include the recuircment that the child be conceived by
artificial insemination. In addition, it would stipulate the airount of
carpensation the surrogate mother is to receive for her time and services.
As 1is the case with all legal contracts, any other conditions agreed to
by both parties would be clearly spelled out in the agreement.

Section 2

emis act 1is dependent upon passage of House Bill 497 which provides the
enabling language.



"Alaska J~tate legislature

House of Representatives

Committee on Pouch v
.. . State Capitol
Official BuaincM Hedtfi, OducAtion & Social Services Juneau, Alaaka 99611

SEETICNAL ANALYSIS

HOUSE BILL 498: An act relating to bearing children and the parent child
relationship.

Section 1 AS 2C.20.020 Conception by Agreement

The present chapter an "Children Conceived by Artificial Insemination" Iis
amended by the additic*, of a new section which would legalize the concept
known as surrogate parenting.

Uhder the provisions of this bill, any woman could enter into a ct».Lrarrt
with another nan other than her husband, for the purposes of bearing him
a child. Upon birth of the child, the woman relinquishes and terminates
all parental rights to the child. The mn 1is rcecxyiized by law as the
natural and legitimate father of the child.

The contract would include the requirement that the child be conceived by
artificial insemination. In addition, it would stipulate the amount of
cotycnsation the surrogate mother is to receive for her tire and services.
As is the caw? with all legal contracts, any other conditions agreed to

by both parties would be clearly spelled out in tre agreement.

Section 2

This act is dependent upon passage of House Bill 497 which provides the
enabling language.



Sectional Analysis

House Bill 497: An Act relating to bearing and adoption of children

Section 1 Purpose

With the increar.ing number of abortions, it has become in some cases,
just another method of birth control. The widespread availability of
abortion has also resulted in a shortage of children available for
adoption. This act addresses both those issues by deterring abortions
and encouraging the birth of wanted children.

Section 2 AS 20.15.090 Adoption statutes

In all adoption cases, th< person initiating the adoption must report to
the court, a full accounting of all expenses he or she incurred in tho
proceeding. This bill 'ould add to that section, "any compensation or
expenses paid to the Mother."

Section 5 AS 20.15.180- Relinquishment and termination of parent and
chi ld relationships.

This is the key section of the bill. It addresses the Issue of compensation
to the mother of the child that Is being adopted. Presently, there is
nothing in tho 1liw which ”“ovors this point.

Tho bill provides that rellInqul .hmont ard termination of »irental rights
may be conditioned upon payment of agrejd-upon compensation “‘or the
mother’s time a”d services in carrying tho child to term.

for example, you have a woman who Is pregnant and does not want the
child. She can either give birth to the child and keep It, give It up
for adoption or have an abortion. In each case, she must pay for alt
tho costs involved in the pregnancy or termination. Assuming she has no
rollglous or moral conviction against abortion, she would most Ilkoly
terminate the pregnancy because it nvolves tho least oxponso and
rosponslbillly.

With this bill you give the wtxnan e other alternative. By working with
hor doctor or appropriate agency they could find a chlldloss couple
wanting to adopt a child. A contract Is drown up which stipulates that
the couple will pay thu mothor an agreed-upor sum to cover all costs
associated with the pregnancy. In return tho mother will wupon birth,

give up all rights to tho child. From there, regular adoption proceedings
take piacu and lath p.rtlos have what tho want. Of special importance is
that tho child s plai. ?2d in a home whore it will bo both lovod and
wanted.



Sectional Analysis

House Bill 498: An Act relating to bearing children and the parent
child relationship; and providing for an effective date

Section | AS 20.20.020- Conception by Agreement

The present chapter on "Children Conceived by Artificial Insemination"
is amended by the addition of a new section which would legalize the
concept inown as surrogate parenting.

There currently exists a nationwide shortage of children available for
adoption. This deprives many people who are unable to conceive a child
from tho joys of raising children. While the situation Is especially
hard for the married couple in which the woman Is sterile, tho bill
would allow any single male who wants to raise a child on his own, tho
same rinht.

Under tho provisions of this bill, any woman could enter into a contract
with another man other than her husband, for the purposes of bearing him
a child. Upon birth of tho child, tho woman relinquishes and torminatos
all parental rights to the child. Tho man is considered for all purposes

tho natural and legitimate father of tho child.

Tho contract would include the requirement that tho child bo cor.celved

by artificial Insemination. In addition, It would stipulate the amount
of compensation the surrogato mothor Is to recolvo for her time and
sorvicos. As is 1he* case with all logal contracts, any other conditions

agrood to by both partios would be clearly spoiled out In tho agreement.
Soctlon 2

this oct Is dependent upon passage of House Bill 497 which provides the
enabling language.



Sectional Analysis

House Bill 497: An Ac. relating to bearing and adoption of children

Section 1 Purpose

With the Increasing number of abortions, it has become in some cases,
just another nethod of birth control. The widespread availability of
abortion has ilso resulted In a shortage of children available for
adoption. This act addresses both those issues by deterring abortions
and encouraging the birth of wanted children.

Section 2 AS 20.J5.090 Adoption statutes

In all adoption cases, the person Initiating the adoption must report to
the court, a full accounting of all expenses he or she incurred In the
proceeding. This b Il would add to that section, "any compensation or
expenses paid to thi xother.”

Section 3 AS 20.15.180- Relinquishment and termination of parent and
child relatlonshlps.

This is tho key section of the bill. It addresses tho Issue of compensation
tc the mother of the child that Is being adopted. Presently, the.e is
nothing in ti.e law which covers TlIs point.

Tho bill provides that relinqulrhment and termination of parontal rights
may be conditioned upon payment of agreed-upon compensation for the
mother’s time and sorviccs In carrying tho child to term.

For example, you have a woman who Is pregnant and does not want the
child. She can oither give birth to tho uhlld and keep It, give It up
for adoption or have an abortion. In each case, she must pay for all
the costs involved in tho prognancy or termination. Assuming she has no
roligious or moral conviction against abortion, she would most likely
terminate the prognancy lecjuso It Involves the least oxpense and
rosponslbll Ity.

With this bill you give the woman another alturnatlivo. By working with
her doctor or appropriate agency they could find a childless couple
wanting to adopt a child. A contract is drawn up which stipulates that

the couple will pay the mother @ ogrood-upon sum to cover all costs
associated with the pregnancy, 'n return the mother will upon birth,

give up all rights to the child. From there, regular adoption proceedings
take place and both parties have what the want. Of special Importance is
that the child Is placed in a home where It will be both loved and

wanted.



Sectional Analysis

House B:11 498: An Act relating to bearing children and the parent
child relationship; ana Droviding f,I en effective date

Section 1 AS 20.20.020- Conception by Agreement

The present chapter on "Children Conceived by Artificial Insemination”
is amencjd ty the addi+k.i of a new section which would legalize the
concept known as surrogate parenting.

There currently exists a nationwide shortage of children available for
adoption. This deprives many people who are unable to conceive a child
from the joys of raising children. While the situation is especially
hard for the married couple In which the woman is sterile, the bill
would allow any single male who wants to raise a child on his own, tho
samo right.

Under the provisions of this bill, any woman could enter Into a contract
with another man other than her husband, for the purposes of bearing him
a child. Upon birth of tho child, tho woman relinquishes and terminates
all parental rights to the child. The man Is considered for all purposes

the natural and legitimate father of the child.

Tho contract would Include the requirement that tho child be conceived

by artificial Insemination. In addition. It would stipulate the amount
of compensation the surrogare mother Is to rocoive for her timo and
servicos. As Is tho case vith all legal contracts, any other conditions

agreed to by both pa-flos rfould bo cloarly spollod out in tho agreement.
Section 2

This act 1is dopondont upon passage of House Bill 497 which provides the
enabling lar.guago.



e "Bear* Rep; Belrne J
A . .

Recardinp Bouse Bill W17, ffrst of*", 1 thank you "or the cnnnlimant
ofbelnr asked w at | thourht about it. Tuere is a Rir?ht to L*fe meeting
ton* sht (@®/?0) to wh*ch T shall take the cooy you sent me “or other mem—
bers to look at.

I suppose 1 should start th™s by tefclinrs you where 1 stand in reference to
the rest o" thw pro-life movement. 1 am extremely left/liheral-as well as
nro-11*6. TVemovement 1itself is no more conservative than society as a whole
T jus* wanted to tell you that I think lam in a"minority of society as a
whole,thus o" nro-life ai3o.

T would notonnose th™ h ™Al. 1 didn™ say T ?/nuld sunnort it. 7ranslated,

T had the choice 0" either do™r: t>» s or soret”™ hy else,T»d do something else
. T" the choice were "as ™t 1is) doinr th™s or nothdmr, T,d dr th ™. Someone mitf
choose adontion over aborMon if naid ani "or that one child 1*d support th"n

Ilrst off, the bill has a larre 10 >holo, *It does n~t. prohibit a nrec”™nancy
fYom._bein- started eor pny# Your 5 s«tuatlt>n !'a a womn who *3 HI reftly pr,
rnant. Theoretically.! could n~ranre to hear nomenne of so a child (wit~ rr
without the adoot®vc “afh,,rin -enetic contribution) for ray. You J™vo there
~Asurroeato motherhood, a dire*n nt issue altogether. vou mirht Include 1in
th > hill Q nrovielon that any cm. "act not predate tho time 0" conception.

Secondly,tho 1idea of encournf®inr tho birth of wanted children sets my teeth
on sd”o. Any mention of wantodnosi in children sots my teethcon o ge. It
lends credence to the 1idea that a "V/nnted" child is somohow a bettor quality
child than one "unwanted”. ™The ch®ldron are no different and defining the
wnrh o ch idrcr «n forms 0" how «>tch some other pe**son wants then Ifl how wo
*ot. «nto th ™ ness. 1 would 7~ory much su”rest that the flurnose read "The rurpc
o" tv,s_o-f s to nrovfdo"™ ond so on, strik hr tho entire clause dealing with
nwanted:‘ch "Idren, Tw»e concent *n an obscenity.

hi rdly,ahor®jon ~n npt; "j,,t nnethor method of h"rth control™ in only

some eases. Tt seems “rom rendinr «nly th > that you have the common view of

abortion as n last, resort wnon actually abortion Je usually Just another



method of b*rth control. Yn "Met *t»s called a contraceptive baekrup meaning
that It Is used as a b"rth control method that, sunnlenents other birth
control methods. (Like the standard contraceptive method that combines a
condom with a spermicidal <onrn,the foam being the condom back-up) I believe
.Terry Martin will confirm that tho typl 41 Alaskan abortion Is not a teen-age
or an aUln? woman,but *s a healthy young womaw (white) 1in her 20"s abortion
first eh*ld. The typical aborv*on patient is one who dials the o.b. as soon a
she finds out she"s pregnant, She not only does not want the child she does n
want the pregnancy either. SHsxtirsKann You are dealing With people who don"t
want inconvenience (by and large) and the pregnancy will be no less inconveni-
whether she keeps her baby after birth or adopts it out. I"m Just saying you
should not expect many women to take advantage of your bill.

Fourthly, you might conduct some sur”oyn of attitudes toward adopting out.
T have seen-evidence that the same women who would abort a child before birth
would never adopt it out aiM-.e-jifl fact ne of their or"me -oasons for wanting
an abortion "a that, thev would want to keen the child i1* it were horn, no Ssir
they do:i** want a baby they ret rid of it before then.

In 3um, T don"t have muoh hone the bill will do what you exoect of it,but

it mlrht in some canes so | won"t oppose it. Thank you a”ain for asking.
r- e m
\ *W.
-— y
Pam Siegfried
1200 W. Dimond no 601
Anchorage AK 99502
tel 379-261+S

\trrCJ
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1. FISCAL DETAIL
»ency Affected
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HOUSE BUL Q. 4g7
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ALASKA STATE LEGISLATURE
HOUSE DF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, Slate Capitol
Juneau. Alaska 99811
(907)465-3991

February 20, 1981
TO: Representative "" ' “ *

FROM: C'Yristire Johns
Research Staff

SUBJECT: Research Request Wo. 81-45
Adoptions

Attached please find the statist cs you requested regarding adoptions.
You also asked that we identify 1) the agencies which handle adoptions;
and 2) the qualifications of adoptive parents.

Adoption Agencies

There are currently (five groups in' Alaska who place children with adoptive
parents:

State Department of Health and Social Services: The Department of
ucalth and Social Services arranges adoptions of abused and neglected
children whose parents have relinquished custody of them. These are
usua'ly older children. The Department estimates that approximately
30 children are placed each year;

Catholic Social Services (Anchorage);
Fairbanks Counseling and Adoptive Parents;

Washington Association of Christian Adoptive Parents: WACAP places
children from other states and countries with Alaskan parents;

Private attorneys and doctors.

State law requires that all placement agencies and individuals who arrange
adoptions on a regular basis be regulated by t.ie Department of Health

and Social Services. The Department has only recently begun developing
any regulations, however. John Pugh of the Department explained that
there has been no need for regulations a* Catholic Social Services

has been the only placement agency Operating in the state until very
recently, and the Department has had an infor-H agreement with them
regarding adoption standards.
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Qualifications of Adoptive Parents

AS 25.15.20 (attached) specifies who nay adopt children. As you'll note,
howeve*, these are very general provisions. The regulations beino prepared
by the Department of Health and Social Services will include more'sped fir
requirements regarding adoptive parents' qualifications.

We have enclosed a copy of standards for parents currently being u”ed by
the Department when placing abused or neglected children. According to
the Department, each of the agencies listed above has Its own requirements

for Qualification. We will request a copy of these, and forward them to
you /hen they arrive.

If we can provide further information, please let us know.

Clicj



TABLE 1

Number of Adoptions 1j (fO
1975 -1979
All
1975 1976 1977 1978 1979 Years
6A9 702 727 671 631 3,380

Source: Alaska Department of health ar.d Social Services

TABLE 2
Adoptions By Race of Child
19»7 - 1979
All
1977 1978 1979 Years
White 482 66X 433 65% 381 60% 1296 64%

Native 145 2060 141 21% 144 23% 430 21%

Black .2 2% 18 % 29 5% 59 K
Other 22 3% 16 2% 22 % 60 Y
Not

Stated 66 P 63 P 55 % 184

Total 727 100% 671 100% 631 100% 2029 100%

Source: Alaska Department of Health and Social Services



Under 1 Year
1- 4 Years
5- 9 Years

10 - 14 Years
15 - 19 Years
20 - 24 Years
25 - 29 Years
29* Years
Not Stated
Total

Source:

TABLE 3

Adoptions By Age of Child
1977 -

1977
92 13%
160  22%
240  33%
157 2\%
62 9%
1 2%
1
3
1
727  100%

1979

1978

119

149

207

139

a7

3

671

18%

22%

31%

21%

%

.5%

.5%

100%

1979

90

144

19C

133

50

631

14%

23%

31%

21%

8%

2%

1%

100%

Alaska Pepartment of Health and Social

All

Years

301

453

645

429

159

23

4

10

15%

22%

32%

21%

8%

1%

2%

.5%

3%

2029 100%

Services



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, Slate Capitol
Juneau, Alaska 99811
(907) 41SJ.J991
March 24, 1981

MEMORANDUM
TO: Representative Michael Beirne

FROM: Betty Barton®
Research Staff

RE: Surrogate Parenting
Research Request No. 81-56

You have asked for information regarding surrogate parenting, speci-
fically the nature of programs in other states and th« experiences
these states have had in assessing the legality of this new concept.
In the course of our research, we have learned that although arrange-
ments for surrogate parenting presumably are being made throughout the
nation, it is only in Kentucky and Michigan that the procedure 1s
being conducted openly through legal contracts on a fee-for-service
basis. Consequently, to obtain our findings, we have contacted the
staff and counsel for Surrogate Parenting Associates, Inc. in Louis-
ville, Kentucky and Surrogate Family Services, 1n Dearborn, Michigan.

Approximately 15 percent of the nation's general oopulation encounters
fertility problems. In recent years, the practlc* of artificial Insem-
ination has emerged as an alternative for couples where the male 1s
Infertile. The concept of surrogate parenting responds to the Inferti-
lity problems of the female member of the couple. In surrogate parent-
ing, a childless couple where the woman 1s Infertile 1s matched with a
woman who agrees to carry and give birth to a child for the infertile
couple. The surrogate is artificially Inseminated by the sperm of the
infertile woman's husband, who thereby becomes the biological father
of the child.

SURROGATE PARENTING IN KENTUCKY

Dr. Richard Levin, a reproductive endocrinologist in Louisville,
Kentucky, 1 been Involved with the concept of surrogate parenting
since Marv 1979, when a couple purportedly approached him asking
whether or not someone could be found to bear the husband's child.
Attorneys researched Kentucky law for Dr. Levin and determined that
the procedure would be Ilawful wunder existing statutes. An ad-
vertisement for a surrogate mother was placed in the personal



Representative Michael Beirne
irch 24, 1981
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column of a local newspaper; it generated a wave of publicity and,
in turn, resulted 1n a number of additional Interested clients for
Dr. Levin. In August 1979,Dr. Levin and Katie Brophy, a local
attorney who had undertaken the original legal research on the
concept, formed Surrogate Parenting Associates, Inc.

The operation of the program is based on a carefully drafted model
that establishes physical standards for both the surrogate mother and
the father.l1 A contract is written between the surrogate and the
natural father. The non-b*ologlcal mother's name does not appear In
the contract or in any other documentation regarding the procedure;
the significance of this is addressed later. Further, the surrogate
is required to undergo a series of psychiatric and psychological tests
to determine her motivations for becoming a surrogate. A computerized
system is employed for the preliminary selection of the surrogate who
matched with the non-biological mother for hair coloring, eye color,
and complexion. Paternity is determined by a series of blood tests
given to the surrogate mother's child and father. Fees are negoti-
able, beginning at a base level of $15,000 which Includes attorneys'
fees and pregnancy-related expenses (Including the surrogate's travel
to Kentucky for the purpose of insemination, psychiatric and medical
examination, and delivery). Additionally, the fee covers the cost
of life Insurance for the mother and the child and Indemnification
for any amount of child support the natural father may be required
to pay 1n the event of future custody litigation between the father
and the surrogate.

Additional contractual provisions are designed to alleviate the poten-
tial for legal complications. Theso Include a provision whereby the
surrogate program provides a second surrogate for the father 1n the
event that the surrogate falls to conceive after twelve monthly
inseminations. In an effort to further safeguard the process, the
surrogate's fee 1s placed in escrow until the child 1s released to
the couple.

Since 1979, several hundred persons have reportedly contacted Surro-
gate Parenting Associates, Inc. t'f fiese, most are from out-of-state
and a number are foreigners. There are currently thirteen couples
attending the monthly meetings of the organization. According to
Karen Vena, an assistant to Dr. Levin, participation 1n the program
is experiencing a moderate upswing because interested parties are

1 The model program is outlined in Attachment A: "Emerging Legal
Issues - Legal and Personal Problems of Surrogate Parenting,"
Brandcis Brief Series, Katie Brophy.

1s
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apprehensive that the practice will be ruled unlawful 1r the near
future. The legality of the practice depends on how existing Kentucky
statutes are Interpreted.

Kentucky law (KRS 199.620, see Attachment B) provides for the(voluntary
termination of parental rights. Conceivably, under the law, a surrogate
mother could terminate her rights to her child. Through the court
hearing prcess, the Judge would terminate the surrogate's rights and
also wjuld presumably charge the natural father with the custody of
the child. At a later date, the step-mother of the child could Initiate
formal adoption proceedings.

Kentucky law also (KRS 199.590) prohibits the charging of fees "for
the procurement of any child for adoption purposes." Dr. Lc.l’; a:.l
his associates regard themselves to be operating under the purview
of this law. They argue that: 1) No money changes hands until the
termination of the surrogate's parental rights; 2) The exchange of
money occurs between the surrogate and the father; 3) It 1s the step-
mother who Initiates formal adoption measures and she has exchanged
child-related money with no one. Consequently, because the natural
father is not compensating the surrogate mother for adoption purposes.
Surrogate Parenting Associates, Inc. regards |Its program to be in
conformance with the law.

Steven L. Beshear, the Kentucky Attorney General, disagrees. In a
January 26, 1981 opinion, Mr. Beshear wrote:

It Is the opinion of this office that this statute precludes
not only the surrogate mother from receiving payments for giving
up her child for adoption but also Includes all whoare Involved
In the surrogate transaction, since each of them 1s'lnvolved In
the procurement of a child for adoption purposes.” As pointed
out In Petrllll, Section 29.6, ' It 1s...clear legislative
policy that no one shall profit economically from the adoption
process.." Even though there Is not a statutory equivalent to
KRS 199.590(2) for termination of parental rights, there is

the sane public policy Issue.* (See Attachment C - Attorney
Attorney General's Opinion Regarding Surrogate Parenting In
Kentucky.)

? Ralph Petrllll, a professor 1n family law who was dted 1n the

Attorney General's Opinion, commented on the Kentucky law's am
biguity 1n a January 1981 article In the Courler-Journal. a Louis-
ville newspaper. “I think It's quite possible to interpret those
statutes as not being surrogate mothering. They're aimed at an
evil, but I'm not sure that evil they're almd at Is a surrogate
mothering kind of thing," Mr. Petrllll stated.
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Mr. Beshear, on behalf of the state, has filed a civil suit on the
question. No date has been set for the case. As Kentucky operates
with a biennial legislature, no legislation regarding this subject
would be introduced until January 1982.

SURROGATE PARENTING IN MICHIGAN

Noel Keane, a private attorney in Dearborn, Michigan, has been arranging
fomal agreements for surrogate parenting since 1976. According to
the attorney's clerk, Herb Brail, Mr. Keane has completed twelve such
agreements within the past five years, and an additional twelve cases
are currently 1n progress. In 1979, Katie Brophy left her work with
Surrogate Parenting Associates, Inc. to assist Noel Keane In the forma-
tion of Surrogate Family Services.

Under Mr. Keane's program surrogate mothers are selected solely from
the Detrolt-area so that they may be In close proximity to the medical
facilities utilized by the program. All surrogates are screened 1n
advance, whjlch Includes psychological testing. |Initially, surrogate
mothers engaged by the office received nofees for their services.
According to Herb Brail, voluntary surrogates commonly were motivated
by a general sense of altruism or by a personal friendship with the
childless couple. Mr. Brail described theprofile of the voluntary
surrogate as a single woman 1n her ml'-thlrtles desirous of experiencing
childbirth but not wanting the econjmlc and/or social ties of mother-
hood.

Today, surrogate mothers In (Detroit expecta fee, a fact which Mr.
Brail attributes to Increased publicity onthe subject. The current
rate Is Si0.000 plus maternity expenses, such as medical expenses and
clothing; this results In a total cost dF between 515,000 and S17.QQQ.
Mr. Brail has noted that the characteristics of the surrogate mother
are changing. Unlike the voluntary surrogate, today's paid surrogate
routinely 1s married, has between 2 and 3 children, and professes to
enjoy pregnancy but recognizes the economic Impact of rearing another
child. Additionally, the fce-for-service surrogate seems somewhat
motivated by finding a new way of obtaining additional Income for
her family.

As is the case In Kentucky, a formal contract Is drawn up between the
surrogate mother and the natural father. (A copy of their standard
contract 1s being mailed to our office and will be transmitted to you
as soon as It arrives.) In general, however, Mr. Keane's services are
provided in a less structured mannered than those of Dr. Levin In
Ventucky. Where Dr. Levin relies on rinputerlzed data processing
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for matching couples with the surrogate mother and prohibits contact
between the surrogate and the couple, Mr. Keane selects a surrogate
without a computer and encourages meetings among the three persons.”

C' his twelve completed cases, MA\ Keane has encountered no legal
complications among the contractual parties. However, acase |Is
currently being litigated 1n th* CaHforla SuperiorCourts. A
surrogate mother, Denise Lucy Thrane, 1n the final days of pregnancy,
no longer wishes to relinquish the child to the couple. At this
time, there are no known legal precedents on the subject. According
to Mr. Brail, any surrogate parenting agreement may have the potential
for contractual disagreements of this nature. Because ofthis, he
believes that state regulation could act as an Imortant stabilizing
force. According to Mr. Brail, Representative Richard Fitzpatrick,
of the Michigan House of Representatives, has approached Keane's
office for suggestions regarding state regulation of surrogates.*
Among other considerations, Mr. Keane wOIl be advocating the develop-

ment of legislation that would authorize the practice of surrogate
parenting.

Under existing Michigan child custody and adoption law, surrogate
parenting Is unlawful because of a prohibition against the payment
of fees for child procurement (See Attachment D; Michigan Compiled
Laws Annotated 710.54.). Michigan law requires that an adoption pro-
cedure Include a report of any Income or expenditures made 1n relation-
ship to the adoption. This provision Is standard 1n state adoption
codes as a protective measure to prevent child procurement. However,
according toMr. Brail, eight states (Including Alaska) have exemp-
tions where a report of expenditures 1s not required where the peti-
tioner Is astep-parent whosespouse is a natural parent of the
child.5 Mr. Keane's office believes that this provision allows
for the fee structure implicit 1n current surrogate parenting arrange-
ments. Consequently, Mr. Keane would like to see similar exemptions
from reporting requirements enacted 1n Michigan.

3 As the surrogate's name will appear on the child's birth certifi-
cate, Mr. Keane views any attempts to insure anonymity to be point-
less. Further, he feels that a basic familiarity »jy satisfy an
individual's fundamental curiosity and thus, may safeguard the
agreement by allaying apprehensions regarding the appearance and
personality make-up of the other contractual participants.

* Mr. Brail 1s mailing us a copy of the materials submitted to
Representative Htzpetrick.

5 Alaska's statutory wxemptlon 1s found In AS 20.15.090(b) (see
Attachment £). Other states with similar provisions Include
Arizona. California, Florida, 'Owl, Nevada, and North Dakota.
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Mr. Keane has challenged Michigan's payment-of-fees prohibition as

a violation of constitutional rights of privacy. The Wayne County
Circuit Court upheld the state statute 1n the case, known as Doe v.
Kelley.6 Mr. Keane appealed the case to the Michigan Court of Appeals
an3 a decision 1s anticipated within the next 3 to 6 months. According
to Mr. Brail, the denial of the challenge at the trial court level was
anticipated by Mr. Keane. Mr. Brail commented that: "It's too big an
irsue. It's presumable that the question won't be examined until 1t
reaches the Michigan Supreme Court, which would mean we are still
several years away from a decision." Because of this, Mr. Keane prefers
the development of legislation. Mr. Brail has offered to keep us

ised of any bills introduced along these lines 1n the Michigan

iié)gs)lrlsature

We will be happy to perform additional research on this topic. Iff
can be of any further assistance, please do not hesitate to calll we
: on

B/bf

Mr. tt-mll 1s mailing a copy of the circuit court opinion to our
office. We wll forward It to you* office ON arrival



Alaska jJjiitaie legislature

House of Representatives

Committee on pouch v
I . . State Capitol
HealtH, Gducition & Social Services Juneau, Alaska 9981

February 26, 1982

TO: MIKE
FROM: JODY

SUBJECT: Michigan surrogate mother®s legislation(Bill introduced
in the House (#5184) and currently in Committee)

This bill was introduced October 26, 1981, and is currently 1in
the Michigan House Judiciary Committee. It amends the adoption
section of the Michigan Statutes to legalize surrogate parenting.
A male, at least 18, may contract with a female, who has also
attained the age of 18, for artificial insemination with the
semen of the natural Tfather. IT she conceives and bears a child,
she agrees to voluntarily relinquish her parental rights.

A "petition for surrogate adoption™ 1is provided for, whereby

the natural father and his spouse may adopt the child. A full
investigation then proceeds determining the fitness of the

couple to adopt. The Probate Court then reviews the report and
makes the final determination.

Other relevant features:

1. llpon verification of the surrogate®s pregnancy, the
natural father and surrogate mother shall file an acknowledgement
in court that the child tc be bom to the surrogate is the natural
father %.

2. Before the child"s birth, consent to the relinquishment
of the parental rights by the surrogate mother shall be executed
by the surrogate and her spouse, if any.

3. After the 6th month of pregnancy, the judge 1issues an
interim order granting custody of the child to the natural
father (effective on birth). Fourteen days after birth, Probate
court shall enter an order terminating parental rights of the
surrogate mother.

4. Mandatory terms for the surrogute mother contract
are laid out quite explicitly in this bill.

5. Surrogate mother 1is paid by depositing the $ in escrow
upon execution of the surrogate parenting agreement. Expenses
incurred during pregnancy are to be compensated. The maximum
fee w0 a surrogate mother shall be $10,000.
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Tcar  WESOSILOTIBI RN,
LEGISLATIVE AFFAIRS AGENCY

February 9, 1979C,
MEMORANDUM
SUBJECT: Contractual Procreation Bill &

TO: Bill Berrier
Director of Legal Services

FROM: * Sharman Haley and Deborah Behr?j)

Policy Analysts
. i
Issues Surrounding Contractual Procreation

I. Considerations prior to Contract or Conception
A. Contractual Mother
1. genetic screening of mother for hereditary disease or defects?

2. discrimination on basis of race, religion, handicap, age,
sexual orientation?

3. married women's right to contract? (adLltery?)

(a) husband assumed to be father of child born to wife—paternity
rights?

4. can a woman legally give up rights to a child that is not born
or conceived ypt?

5. mental health counseling/screening?
B. Purchaser of Service
1. fitness as a parent?
moral character, Rental or physical health

couples or singles’ straight or gay?
any limit on number of outstanding contracts?



Bill Berrier -2- February 9, 1979

C. Sperm Donor (whether or not the same as purchaser)
1. genetic screening for hereditary disease or defects?

' 2. discrimination on basis of race, religion,handicap, age,
sexual orientation?

3. married man's right to donate? (adultery?)
4. naternity rights?
D. Intercourse or Artificial Insemination?
1. is there a legal difference in status? prostitution?
2. may ue emotional implications
3. may be cost implications
Il. Considerations During Pregnancy
1. can a woman give up her right to abortion?

al] is this desirable?
b) under what circumstances?

2. negligence with respect to fetus

a) restrictions on activity, diet, drugs, etc?
b) monitoring? enforcement?

3. who chooses gynecologist or obstetrician?
I1l. Considerations at and following Birth
1. who chooses birth procedure?
a) does purchaser have the right to be present or participate?
2. can woman cancel contract and keep the child?
3. could contract include nursing or other infant care?
4. post-natal care of mother?
5. must purchaser accept defective goods?

a) congenital pathologies
b) what if due to negligence of mother?
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6. what if the child does not live?

7. viho is recorded mother and father on birth certificate?
("illegitimate™?)

8. must purchaser adopt the child?

a) court determination of fitness of parent?
b) what if determined to be unfit?

9. who retains what parental rights—inheritance, survivor's
benefits, visitation rights, support obligations?

a) mother?
b) mother's spouse?
c) purchaser?
d) purchaser's spouse?
e) donor?
f) donor's spouse?
o 10 what if the purchaser doesn't want the child?

IV. Compensation

1. how do you define pregnancy related rosts? (dental care?
all medical care? maternity clothes?)

2. is there any compensation for an uncompleted contract which
does not result in a live child?

3. who pays for abortion?

4. is the mother entitled to
a) worker's compensation?
b) unemployment insurance?

c) social security?

5. ic there up front money to cover costs of maternity clothes,
etc.?

6. what if the purchaser dies or skips out? adoption; welfare
V. Social and Legal Implications
1. is any state regulation desirable?

a) screening of parents
b) rcgulating or monitoring contracts
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2. physician's right to refuse service
3. privacy and anonymity of donor & mother

4. article XIV, U.S. Constitution "right to life, liberty and
pursuit of happiness" certain rights may not be abridged
even by contract

5. potential for baby brokerage, "white slavery"
6. implications for Medicaid? Welfare?
7. each donor used only once to maintain genetic diversity?

8. desirable social policy? 'Cooperation of courts?
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M EMORANTDUWM February 25, 1982

SUBJECT: Adoption and other issues
(HCS CSSB 399)

T0: Representative Michael F, Beirne
Chairman, 1.juse Health, Education
and Social Services Committee

FROM: Richard A. Bradley On
Legislative Counsel

I have combined the bill as requested.

The revisor has suggested that the bill has no single
subject and that the single subject 1iIs not expressed 1in the
title. Arcicle Il, Sec. 13, Alaska Constitution.

The suggestion may be valid. The Supreme Court has been
relatively generous on the question of the disparity of
topics that may be included in a bill without violating the
rule. In my view, the bill is clearly on the outer edges of
the rule.

RAB:1Jb

Enclosure



The Surrogate Parent Foundation. Inc.. a California

non profit organization, has been established to
gather and disseminate current and accurate infor-
mation on the ma,nY aspects of surrogate
These include socio o?wal, moral, religion
[%sychologlcal, medical, and legal considerations
he Foundation also advises [egislators and
establishes ethical and procedural guidelines
regarding new laws, protecting those involved.

Foundation Officers and Directors
William C. Gentry

President

William W. Handel

Attorney at Law. Secretary

Bernard A, Sherwyn
Attorney at Liw. Treasurer

William G. Karow. M.D.. FACS.
John A FitzRandolph. J.D.

Professor of I; w

Nil:a F. Kcllog. Ph.D.
Psychologist

June M. Rcinisch, Ph.D.

Developmental Psycho Faidot rtnologist

Further information ai'out surrogate patenting 1111
he obtained I»y contacting

Surrogate Parent Foundation. Inc.
zﬁ xnard Street
North Hollywood. CA 91606

(215) 506-1804

An Alternate Method Of Child Bearing



“We can’t cure infertility, but
we can cure childlessness”
Nina Kellogg. Ph.D.

IS Infertile, artificial insemination by a ,

donor provides a widely acce,PtabIe alterpative Rut
even more females are’infertile, and until recently

th%re was no similar procedure. . ,

There rre no longer enough children avanable

thro%gah adoEJtlon The largest public agoption agen-

cles have a live to seven year waiting list and

private adoPu- 1 likewise cannot megt the need The

shortage o fadoptable children has Iwcomc critical

for_vartous, reasons, :

[1The wide use of contrac?,ptlves

C Abortions-dose to 2 million ate performed

each year
DUnwey(ie mothers keeping then babies

ﬁProx,imatelg one out of six couRIes has an
A fertility problem. In cases when the male

hen all medical and adoption sources have
Ix*en exhauste thefe desperate couples
now have another alternative There are |

women (sunOfate%! willing to bung rhe %ﬁt of life t

childless couples, but this-alternative is

ItB rprobl?m%

esently there are ng laws that apply to surrogate
parenting Many Ieﬁal issues need to be resolved to
8rotect,tne Chl(!d the Pare ‘s, the surrogate, .and
thers involveg A'-dlttonally, the psychiological,
moral, and ethical aspects nust be considered along
with their 1-mg term effects on the individuals

and soclet y :
Lawma?(grs are realizing the need to address this
mat}qer, due to Ingreaseaa,vvar revs and acceptance |
by the public and professionals Legislative measure's

an being taken to support this procedure and to

establish’ H  maintain professional and

ethical sta. duds

hroughout history, man s ingenuity has kept
up with_his d?SJre to rear children’even
when néture alled, and Surrogate Patenting
Is the next logical step In that process

ot without

What is Surrogate Parenting?

Surrogate parenting, is an, alternative method of,
child waring for aninfertile couple when the wife Is
unable to bear a child In this prot "dure, a woman
known as the suno”ne agrees to be artificially in-
Be Inated with tt\e hqhsbands se{)er?w aHd cany the

a,R/ or the couple The surrogate further agrees to
relinguish all parental nghts e hus and.,?eln the

atur?l far&er, assumes Hlslapdy with his wite wiio

tT nIS ?qut o%dg Ptl?]iﬁg%ecanng Is >est accomplished

0
bg E%% OW,ork of the parents, su!]r?%g}(eihgh sician,

P 9|st. and attorneys, eac n Irmpor
ant contnputiori towv-1their common goal of
creating a family.

he notion ol surrogate parenting dates bf\ck

almost 4000 years Acbcordl%qt the RIb ﬁ

Genesis diapter 16, Abrahan s wife Sarah

could not conceive, sq she sent her huslsing to sleep
with lu¥r Egrptlan maid. Hjgar. wlio bore Abraham s
son. Ishnijcl for them

to the Pone) Tlie freezing of sperm "which
can mdalntam Its lite Tor apout 10 years) dates back to
.+ |71<¢ developed b}/ an [talian priest. Lazaro
Spillazjnt Since then, over a million children have
been Ivun through artificial insemination.

rtificial insemination was developed and, sue-
A ressfully usea.in 1 SOt%Y Eusftachft)Js (p% s,imuan
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2:30 - 3:30 MAJOR LEGAL [ISSUES

William W. Handel, Attorney at Law, was born in Sao Paulo,
Brazil, He immigrated to the United States 1in 1957. He
attended Simon Fraser University in Vancouver, British
Columbia and received his Bachelor of Arts degree from
California State University Northridge. He received his
Juris Doctor from Whittier College School of Law. He is
a partner in the law firm of Sherwyn, Handel & Associates.

Bernard A. Sherwyn, Attorney at Law, was born in Los Angeles,
California. He received his Bachelor of Arts degree from
California State University Northridge and his Juris Doctor
from Glendale University College of Law. He served on the
editorial staff of the Glendale Law Review and authored a
published case note on psycho/legal 1issues. He 1is a partner
in the law firm of Sherwyn, Handel & Associates.

Both William W. Handel and Bernard A. Sherwyn have 1investigated
and reported on legal aspects of surrogate parenting at the
request of the California State Bar, Committee on Adoptions.
They are currently authoring an article on bioethics tor the
American Trial Lawyers Association®s magazine "Trial." They

are testifying as expert witnesses on surrogate parenting before
the Alaska State House of Representatives Legislative Committee
this November 19.

NOTES:



Distributed by
Tlie American Fertility Society
1608 Thirteenth Avenue South, Suif 101
Birmingham, Alabama 3520

ARTIFICIAL INSEMINATION

an accepted medical technique

Artificial insemination is a well accepted method of treatment for tlie infertile
couple in the U.S. and other parts of the world. TI  method of treatment is
well known by the medical profession, however, there is very little information
available to the public. This bookl" has the purpose of disseminating this
information to people who are interested in this procedure, nevertheless, this
information should not be taken as a guide in every suf': case.

Types of Artificial insemination:

. Artificial insemination by a donor (another man's .perm)

A. Artificial insemination by a donor (another man's sperm)

B. Artificial insemination with the use ol the sperm from the husband
[I. Use of frozen specimen

A.  From a donor

B. From the hushand
[l Mixture of sperm from a donor snd the husband

Strong motivation foj parenthood is the prerequisite of the barren couple
seeking this type of treatment, however, maturity anu narimvnm relationship
of the couple is of utmost importance since moral, ethical tnd r-hgious con-
siderations ate involved in this procedure. Therefore, a so» nd ani thorough
discussion should be carried on between the couple before deciding to take this
treatment.

This proceduic is a strictly confidential one between ihe couple and tl r d .tor.
Minimal or no records arc kept by the physician and are always kepi «n places
of no access to other people. Ihe secrecy of artincial insemination is of extreme
importance since multiple legal and psychological problems could be derived il
this .ccrccy is not maintained. The legal aspects involved in this procedure are
important to consider since ihcre ha never been a decision on the legality of
artificial insemination by an appeli te court, and lower court rulings lack



«

uniformity. However. The American Fertility Society hat stated that it accepts
artificial insemination as a recognized procedure

Usually, a written agreement, which fully explains the possibilities of compli-
cations and other problems that could be related to tlus procedure should be
signed by the couple and the doctor. This agreement should be lead and fully
understood by the couple before signing this document.

The moral aspects involved in artificial insemination are of course important to
consider by the couple and the doctor when this treatment is entertained and of
course, has multiple ramifications depending upon the tnoial practice of the
couple considering individually both partners.

The religious aspects are also always to be weighed and should be thoroughly
evaluated within the couple especially if the faith of one or both partners is
clearly against artificial insemination, because this could create feelings of
guilt, anxiety oi depression.

The Honor

Donors arc carefully selected by the physician. He carefully searches the donor's
background, taking a careful history td rule out hereditary diseases,constitution-
al diseases, chronic ot current infections and any venereal diseases.

The quality and quantity of the .ten is examined to be suic that it meets
present standards considered in a fertile male (adequate number, motility,
normal forms, etc.). Donots are selected to have an average or better tlun
average intelligence and must match the physical characteristics of tlie husband.

The airangements with the donors arc kept in strict secret and extreme pre-
cautions are taken so there will be no way that the donor will be phyi call>
present or close to the office. Every precaution is taken to be sure the donor
wdl not have any chance of meeting or relatuig to the patients who are being
treated. No agreement is signed with the donor since it is belter not to have
any records which would establish relationship of pafernlly

Medical Indication* for Artificial Insemination

Medical irdicatinns lor insemination are mostly associated with the husband's
condition. The most common problem that effects the male partner tv a very
low sperm count, in which the very small cells iwmimuig m the spermatic fluid
which comes out with the ejaculation, arc nut enough to fecundate the ovum
which is put out by the ovaries once a month. The quality of the sperm is based
on several conditions, mainly dealing with:

2

a) Volume: the average volume of spermatic fluid is 2 to 5 milliners (I mililitcr
equals approximately 20 drops). Sometimes very small or very large vol-
umes of seminal fl id is related to «'-'fertility.

b) Concentration or number of spermatozoa: the average number is 60 to 120
million per mililitcr of sperm. Counts lower than 60 million could be related
lo infertility, however, most authorities consider that less tha 20 million
spermatozoa per mililitcr is commonly related to infertility. Obviously,
the absence of sperm is directly related to infertility,

¢) Motility: the capacity of th'. spermatozoa to move and to displace elf s
also very important. These sperm cells have to travel from the vagina swhrrc
they are deposited through the uterine cavity fworr.b where the egg will
grow) to the end of the fallopian tube (these tubes pick up the egg and
tiansport it to the uterine cavity) where they meet the egg and fertilize it.

d) Moipliology (shape): this is another important condition which is to be ex-
amined in the sperm. The normal form of the sperm is usually oval. Ab-
normal forms, more than 40% could be related to infertility.

c) There are other abnormalities of the sperm like increase viscocity (loo
thick), aglutination (clumped together), etc.

In some instances, there is even a total absence of these spcrmata/oi cells. This
condition could be the result of congenital (at birth), or acquired tdunng life)
p.oblems and infections, radiation exposure,tumors, etc

Description of the iypc of Artificial Insemination
I.  Use of fresh sample
Tins sample could be from the dunot or from the husband.
A Artificial Insemination by a donor
[Im mode of treatment is used when the husband caruiot impregnate
ld* wife because of absence of spermatozoa. or very low ronni, or
should not because of the strong possibility ol transmitting certain
hereditary disease* when both partners nutch the genetic arrangement
fur that specific disease, ot when there isa problem of incompatabihty

between the blood group of the husband and wife, for example Rh or
ABO imoompatibilny Another indication to use this type of arlilicul
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insemination is when ejaculation occurs into the man’s bladder (which
» i backwards ejaculation ailed retrograde ejaculation).

B. Ai ficial insemination with the use of the sperm from the husband:

The hushand’s sperm is usco for artificial insemination when it is an
impossibility of the hushand to deposit the semen in his wife's vagina.
This impossibility could be due to impotency or inability to ejaculate
during sexual relations. Sometimes, in order to improve the number or
concentration of the sperm, it is necessary to obtain a fractionated
(split) sample of the husbands sperm which is collected by mastur-
bation into two small, clean containers, labeled 3 | and ? 2. The first
collection or sample ¥ ! which should contain the first few drops is
the one which has the most concentration of spcrmatozoids and this is
the part which is inseminated. The sample ¥ 2 is usually discarded,
since it has low concentration tnd motility. Both arc examined under
the microscope before the insemination.

Use of Frozen Sperm

A. From a donor: the use of frozen sperm for artificial insemination by
donor is also used, however, the motility which is one of the important
aspects of the spermatozoa, usually is diminished after freezing and
thawing. For this reason only the best sperm specimens will stand
freezing and thawing,

B. From the husband: Husbands undergoing permanent methods of
sterilization (vascc* my) can go to sperm banks and leave their sperm
to be frozen and use it in the future if they change their minds and
want to have another child. This frozen sperm an be kept for 5to 10
years or more in that frozen state.

Use of Mixture of Sperm from a Honor and the Husband

Sometimes the physician offers this alternative to the couple of mixing the
donor’s sperm with the one obtained ftom the husband. This procedure
offers the couple the possibility that the spermatozoidi from the husband
could be tlie ones to fecundate the egg. To byp,s this situation, especially
when one oi both partners are concerned about the psychological, moral or
ethical considerations, another suggestion can be made, this is to have thr
couple engage tnsexual relatio  the night befotc or after each insemination
treatment.

The Technique of Artificial Insemination

The wusual plan is to carry out one or more inseminations per cycle on
alternate days because the spcrmatozoid usually lives approximately 48
hours, The patient should keep a basal body temperature chart which is a
sheet that has the date and the day of the patient's menstrual cycle. This is
recorded every day by taking the oral temperature in the morrurg before
the patient gets out of bed. The thermometer is kept in the mouth under
the ton6ue for approximately 3 minutes. The readings are recorded daily.
In every v.sc, the way to record this basal body temperature is explained by
the physician’s assistant. The basal body temperature chart is of great help
to the physician since he will make the judgment to inseminate every cycle
according to the elevation of the temperature wliich could differ sometimes
from cycle to cycle. It is believed that ovulation occurs sometime before the
rise of the temperature at the low point.

In the initial work up of the infertile couple, it is best to determine the presence
of ovulation and to check on the potency of the tubes. If these are found to be
normal, insemination may then be started.

There are several techniques for .nseinination treatments, however, most of
them have the purpose of depositing semen in the vagina and/or in the cervical
canal of the uterus. The procediuc is not painful. Once the semen is deposited
in the vagina, the patient usually remains on the examining table on her back
f rsome period of time (approximately 20 minutes). Some doctors do nothing
more than deposit the sperm in the vagina. Others may use a cervical cap which
is a device which is left to keep the semen in close contact with the cervix, or
may use j non-absotbant pack in the vagina for the same purpose wliich is easily
removed by the patic.il tna few hours after the procedure.

Krsultv of Artificial Insemination by Honor

When a trcsh semen specimen i* used, tlie success accomplished with this pro-
cedure is approximately between 65,* and 75%. Most of the patients who get
pregnant do so in the first 6 months of treatment. However, some patients
requite a year or even moic to accomplish pregnancy. Sometime, at the phy-
sician's judgment, alter 6 months of consecutive treatment, fuithcr tests to
evaluate the normality of the internal genital organs might be performed.

The results using donor insemination with frozen semen stem to be lower
than with a fresh semen specimen with about a 50? success rate, and takes
about the same number of months of exposure as with fresh semen. The re-
sults for artificial insemination using the husbands semen is dependent upon
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the type of problci.i with which the physical deals. If the husband’s spemi was
frozen to be used later on if the couole changed their minds and wanted to
have another child, the rule it generally the same as with using frozen donor
semen. In other wo»ds, the success rate is about 503, and several treatments
may be required. If other conditions arc involved, it depends on the quality of
the husband's sperm to achieve pregnancy.

Miscarriages arc not usually higher in artificial insemination than tn a normal
population. It seems that there is a slightly higher predominance of males
to females born by artificial insemination. It also appears that the success rate
is not too different bet *ecn women from ages 20 to 40. Birth defects are
somewhat less than a controlled population. This is due perhaps because
artificial insemination is usually done with highly fertile sperm as compared to
the average sperm count and takes place at the optimum time before aging of
the egg. This might be an explanation for this situation.

In a random population consisting of couplet using no birth control, and de-
ciding on pregnancy, approximately 80% of the women will get pregnant in the
first year. An . dditional 10* might get pregnant within two years.

Looking at the results of artificial insemination in these conditions, it seems that
they are not that far in comparison with the random populLtion, since exposure
to semen is only done once or twice a month. Of course, more insemination
treatments per cycle could be done, but this is up to the physician and the
patient.

Feet for Artificial Insemination

There is no established fee for artificial insemination. The physician's fee is an
agreement between the couple and the phy.icun. Tlus includes expenses to pay
the donor or to obtain the frozen sample in the case of artificial insemination
by donor. To give a very rough estimate of the cost irmiKed for artificial in-
semination by donor in one cycle using two treatments, it could vary h-tween
SI00 to S200 per cycle Again, this is mostly up to the physteun Physician's
services would he the only fees when artificial intemmaiion by huthind is
earned out.

The success with artificial insemmatiori are many limes a icsuh of the patience
and prrnstancc of the patient Many infertile coupirs arc usually extremely
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anxious and tense over not becoming preprint. This anxiety could be a pro-
lem which in certain cases, could alter the ' icate mechanism of reproduction

Patience is a very important ingicdicnt to be kept in mind because ptegnancy in
an individual case could take longer than ‘n another case. Therelore, the failure
to become pregnant in the first 6 months or so should not disturb or frusttatc
the patient since an adequate trial should always be assessed and advised by the
physician. To the best of his judgment, the physician will be the one to advise
the patient whether to continue or to stop. He may advise them to stop trying
or to put in lor adoption.

Like any other emotionally charged subject, artificial insemination is to be
considered thoroughly by the couple. No dcubts shou d exist in their minds
since the child which is to be born should tn every way >e considered their child.

Artificial insemination has been practiced in this ciuntry for many years.
Several thousand children are bom each year by this procedure. It's acceptance
and use has increased in the last few yeart. This inreasc can pcihaps be ex-
plained by a decrease in the influence in legal, moral, ethical and theological
considerations on the procedure and especially by the decrease in availability
of children for adoption. If approximately 17% of couples aie involuntarily
childless and if we assume that the husband is the factor in approx'trutely 40%
of infertile couples, it is not surprising that there will be a Urge number of
candidates for therapeutic donor insemination, if parenthood is a strong encugh
goal

Information concerning physicians who p* .
?rdt[flmal insemination may be obtained by col -
iding:

Administrative Office

The American Fertility Society
1*09 1Jth Avenue, South, Suite 101
Birmingham, Alabama 35205
(2051933-7222



Alaska |&tate ®legislature

House of Representatives

MAS: Committee on Ponch Vv
.. . . . . . State Capitol
Official Buaiac Healtfi , Sducation & Social Services Juneau, Alaaka 996!!

SECTIONAL ANALYSIS

/

IKXJSL BILL 497: An Act relating to bearing and adoption of children
Section 1 PURPOSE

TO provide the financial resources to allow a pregnant varan to carry a
child through pregnancy, thereby encouraging the birth of wanted children
and deterring abortions.

Section 2 AS 20.15.090 Adoption Statutes

In all adoption cases, the person(s) initiating the adoption rtust report to
the court, a full accounting of all expenses he and/or she incurred in the
proceeding. This bill would add to that section, "any ccnpensation or
expenses paid to the mother™.

Suction 3 AS 20. r.180 fclinguishrrat and termination of parent and child
relationships.

Ihis is the key auction of tic bill. It addresses the issue of ccmpensation
to the natural mother of tlie childwhich is bring adapted. Presently, there
is nothing in tho law which covers this point.

7he bill pro/ides Uiat reluxjuislmvnt .uwl termination of parental rights
my be conditioned upon pnynxnt of agrced-uljcn o npunoation Tor tlx* mother-s

/ tim* and aurvicea in carrying tix* child to term. Therefore, a wmm wt*]
ia currently progn.int nuy contract with another party for anutunily agrec-
ablc sun which will be paid to her ujxxi birth of the childarvl her relinguiah-
irvnt of all (Airantal righta to that child.

Uilike the oanpnnian piece of legislation. House Bill 498, this bill is
primtrily for tlx* benefit of thot«j wirtu wtrj ore ulnvidy progiant yet do
not want to haw tho baby. CvBTWt flGel.il anti tcdnunic railitlcs would
indicate tliat the wmm would probably haw an abortion rather than carry
the child to term. 1IU 497 would ptxr ido another nltcmatiw, allowing
the natural notlur to tocuiw ccnpaiaatitii for her tint*, services and re-
latxl m-dicil expenses. In cxchingo ulw would Iwive to giw u,) all rights
to the child upon birth thereby aHeating the «/th.T contractiivg party to
adopt the child.
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SURROGATE MOTHERHOOD LEGISLATION

Monday, October 26, 1981

As a result of both the recent Increased demand for newborn children along
with the decreased supply, more Infertile married couples have turned to
surrogate motherhood. Being a psychiatrist In private practice and a Clinical
Instructor in the Department of Psychiatry of the Wayne State University School
of Medicine, | recognize that there are both potential advantages and disad-
vantages to participation 1n every phase of the surrogate mother procedure.
| think that all prospective participants have the right to be Informed about
the consequences of the'r actions, and it should be the duty of all professionals
to help facilitate a compe-ent, volmtary. Informed consent. In order to do so.
scientific evidence is needed to help assess the probabilities of the various
outcomes. Therefore, | ar. presently heading a research tear to study the
psychological effects of the surrogate mother procedure  With a grant from the
Wayne State University School of Medicine, wr hope to ake a significant contri-
bution to our body of knowledge about the surrogate mother procedure, so that
reasonable policy decisions can be made.

1 personally believe that our Individual freedom and autonomy should only be
Interfered with to the extent necessary to achieve some societal (state) interest.
The results from ay research will further h*1p elucidate the nature and extent of

gove. nmertal intrusion necessary to achieve these state interests. For example.



.Surrogate Parenting News Statement; Dr. fjiH p J. Parker * 10/25/81

because there is potential abuse by an unscrupulous businessman going to a
welfare office with a stack of $100 bills and unduly influencing a woman to be
a surrogate mother, | think that the regulatory legislation of the surrogate
mother procedure is necessary and indicated. This legislation would require
and insure psychiatric and other necessary medical input for all parties to help
achieve a competent, voluntary, informed consent.

It is time for society to rationally regulate the surrogate mother procedure.
Many thousands of childless couples are desperately awaiting our response.

H##
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RICHARD FITZPATRICK S\ NACEVCI-OARurtUtON
run caniol k wici chm*iu o «
LANSINC MICHIGAN 48 »0f run »uU»s
«i)i)n«u JuMCUwWr

. -
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October 26, 1981

*The following statement war made upon the introduction of House B ill No. 5184,
a biJJ to reoud ete sujDaate j=qgyjjtinfl._*

The legislation | am introducing today will not introduce surrogate
parenting to Michigan, it will simply regulate it.

Surrogate mothering is already a reality in Michigan - and has been since
at least 1976. Every month contracts are signed and inseminations are made.

Every month infertile couples are seeking one final chance tc have a child that is
biologically linked tc them.

There are no references to surrogate parenting in the laws of the United
States, Michigan, or any nther state in the Union. Thus it has been ascumed by
some that surrogate parenting is illegal;, clearly there is a need ftr legal guide-
lines and structure for the process:

* Surrogate parenting without this legislation does not protect a surr>gate
from being misled as to the full consequences of her contract as a '.urrogate;

* Surrogate parenting without this legislation does not protect the right of
an adopting cou le to be certain that the child will be theirs;

* Surrogate parenting without this legislation does not guarantee that the
child will have a secure and certain family structure from the moment of birth;

The possible illegality of surrogate motherhood does not reflect any conscious
public policy decision to outlaw the practice; instead it is the nintended consequence
of laws regulating altogether different situations.

MORE



News Statement; Representative Fitzpatrif October 26, 1981

Surrogate mothering is growing in popularity because it meets the urgently
felt needs of those wno resort to it better than any other alternative they see-
Subject to reasonable regulation, it deserves to take a place among the growing
array of methods available to individuals for the control of their own marital and
reproductive lives.

1 am not asking the Michigan Legislature to take a position in favor of
surrogate parenting. I ask only to prevent laws created for other circumstances
from elimi. iting this option. There is no rational reason the state should prevent
a couple and a willing surrogate from participating in a legal contract. This
bill, HB 5184, in addition to House Bill 4906 that | have already introduced, will

simply make the law deal with the reality that is already existing across the state.
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SURROGATE MOTHERHOOD LEGISLATION

Monday, October 26, 1981

As a result of both the recent increased demand for newborn children along
with the decreased supply, more infertile married couples have turned to
surrogate motherhood. Being a psychiatrist in private practice and a Clinical
Instructor in the Department of Psychiatry of the Wayne State University School
of hedicine, | recognize that there are both potential advantages and disad-
vantages to participation in every phase cr the surrogate mother procedure.

I .hink that all prospective participants have the right to be informed about
the consequences of their actions, and it should be the duty of all professionals
to help facilitate a competent, voluntary, informed consent. In order to do so,
scientific evidence is needed to help assess the probabilities of the various
outcomes. Therefore, | am presently heading a research team to study the
psychological effects of the surrogate mother procedure. With a grant from the
Wayne State University School of Me«lcine, we hope to make a significant contri-
bution to our body of knowledge about the surrogate mother procedure, so that
reasonable policy decisions can be made.

I personally believe that our individual freedom and autonomy should only be
interfered with to the extent necessary to achieve some societal (state) interest.
The results from my research will further help elucidate the nature and extent of
governmental intrusion necessary to achieve these state interests. For example,

MORE ...
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-"Surré&jete Parenting News Statement; Dr. F?ilip J. Parker '10/26/81

because there is potential abuse by an unscrupulous businessman going to a
welfare office with a stack of $100 bills and unduly influencing a woman to b?
a surrogate mother, | think that the regulatory legislation of the sur.”gate
mother procedure is necessary and indicated. This legislation would require
and insure psychiatric and other necessary medical input for all parties to help
achieve a competent, voluntary, informed consent.

It is time for society to rationally regulate the surrogate mother proced-ire.
Many thousands of childless couples are desperately awaiting our response.
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SURROGATE PARENTING
MEDICAL ASPECTS

l. THE PROBLEM.

15-202 of all married couples have significant difficulty in conceiving.
No pregnancy has been achieved after one year of regular coital exposure.
1. SOLUTIONS.
A. Infertility Treatment
B. Adoption.
1. Agency.
2. Private.
C. A Childless Home.
D. Donor Insemination.
E. Surrogate Parenting.
F. In Vitro Fertilization and Ovum Transfer.
I. Indications.
a. Nc Functional Fallopian Tubes.
b. Severe Oligosperaic halea.

c. ldiopathic or Unexplained Infertility.



Candidates.
a- Be 1in good health.
b. Have ovaries that are accessible by laparoscopy so
rbat follicles may be aspirated.
c. Partner with a sperm source of 1 million good, active
motile sperm.
d. 3e young enough so that reproduction will not create

a nazard associated with age.

Success.
*x Births Pregnancies
England 2
U.S.A. . £
Europe - 14
Australia u 16

b. 13 children normal health infants.

c. Overall success rate of any given progr*m is 2-82.

d. Australians.
1980 103 Patients 9 Pregnancies 2 Twins
1981 200 Patients 82 Pregnant

ee T .r Attempts.

Cost.



THE SURROGATE PARENT FOUNDATION.

A. How it Started.

B. Selection of Patients.
At present the patient needs to be evaluated and treated by
an infertility specialist or have confirmed evidence of a very
guarded prognosis for pregnancy.

C. Donor Insemi® cion as a Predecessor.

EVALUATION OF A DONOR.

A. Sperm Count.
1.7 60 million/CC.
2. 7 60Z AB Activity.
3. Free of Infection, including Gonorrhea (Culture).

B. Of Good Moral Character, Mentally Stable.
1. Good Education and Good Studenc.
2. No Drugs.

w

3. Knowledge of his Obligation to tho Patient.

C. Physically Well.

D. Nogativo History for Significant Illness.

E. Negative Family History for Diabetes, Heart Disease, Hypertension,
Cenetlc Disease, Mental Illness, Epilepsy and Arthritis.

P. Screen for Tay-Sachs, 1if Jewish.

G. Normal Tivcr and Kidney Function, Cholesterol, Triglyceride, Serology,

Uric Acid, Blood Sugar and Drug Screen.

H. Limit »d Number of Pregnancies.



EVALUATION OF DONOR HUSBAND. (Obligation to Surrogate).

A. History and Physical.

B. Sperm Count and Activity

C. What do we do it Low Sperm Count?
1. Time.
2. Cost.

D. What Should we do if Prostatitis?

VI. EVALUATION OF SURROGATE.

A. After Evaluation of Surrogate by Dr. Kellogg and Signing of
Contract.

B. History and Physical.

C. Pelvic, PAP Smear, Culture of Cervix.

D. Chemistry Panel.

E. Negative Family History (Cancer, Diabetes, Heart Disease, Hypertension,
Genetic Disease, Mental Illneas, Epilepsy, Arthritis.

F. Negative Drug History.

G. Obstetrical History. ,

H. Gynecological History.

I. Specific Evaluation.
1. Cervical Mucous and Sperm Transfer (Kramer Test).
2. Tubal Patency - Salpingogram. (Could activate old pelvic infection).
3. Ovulation (BBT, Scrum Progesterone, Biopsy).

VIL. INFORMED CONSENT.

A. We are actually the Surrogate®s physician much more than tho adopting
couple, so thus we have a major obligation to her and her well-being.

B. Risks of Insemination and Pregnancy (Infection, Abortion, Ectopic Pregnancy)

Loss of Reproductive Ability, Hemorrhago, Hepatitis and Death.



VIIl. HOW IS 1T DONE?
A. In the 1st month the Surrogate"s work-up is completed.
B. In the second cycle, pregnancy is attempted.
1. Cervical mucous is evaluated several days before the
.expected ovulation.
2. The Father is notified as to the date of the first
insemination a <“both are coordinated as to time.
3.  Insemination.
a. Look at mucous.
b. How done.
c. How often.
4. Seen at end of each cycle in order to plan the next cycle.
IX. PROBLEMS. (Each step costs time and money).
A. History.
1. Disease.
2. Past History of 1UD.
3. Rapid or Early Labor.
4. Previous C-Sectlon.
5. Age 35 - or Older (Amniocentesis).
6. PLD or Other Febrile Illness.
7. Repeated Pregnancy Losses.
8. Excessive Dysmenorrhea.
B. Physical.
1. Medical IllIness.
2. Already Pregnant.
3. Fibroids.
4. Incompetent Cervix.

5. Tubal Occlusion or Possible Adhesions.



6. Cervicitis.
7. Pelvic Size.
C. Cooperation (Appointments, BTT, Readily Available).
1. Out-of-Town Couples.
a. Freezing Sperm (decreased activity takes longer).
b. Should Surrogate be paid?
PREGNANCY .

A. Once conception occurs, the patient is followed for 3 months (until
fetal heart tones are heard); then transferred to obstetrician of
their choice).

B. What information do we tell the obstetrician?

C. Birth certificate, how to register in the hospital?

D. Adopting Mother present as coach for LAMAZE.

E. Departure from the hospital.

F. Responsibility If
1. Abortion.

2. Prematurely.
3.  Anomaly.
4. Twins,
v. Whom to Tell?
1. Child?
2. Parents?
PSYCHOLOGICAL ASPECTS.

A. Screening.

B. Meeting.

C. Croup Sessions Every Two Weeks.

D. Psychological Help Aftorward.



XIl. CONTRACT.
XIIl. COST.  (How Paid).
A. Surrogate.
B. Legal.
C. Psychological.
D. Medical.
XIV.  INSURANCE.
XV. LEGAL.
A.  Old Law.
B. New Law.

C. Adoption Procedure.



Confirmed testimony for HB 497 and 498

William Handel
both of the Surrogate Parenting Foundation
Bernard Sherwyn
Mary Wheelock
Sheralee Howe Alaska Right to Life
S.T.A.R. (Stand Together Agaix st Rape) ins sending somebody over

Moral Majority was notified ano | believe they will send someone

Paul Morris
the Fair?anks couple that is looking for a surrogate

Brenda Morris

House Bill 113-Mirriages of Limited Duration

Ilerb Borkowitz v/
John Reese
Miry Wheelock

Brian Caldwell



By Cecelid cooanou
| P*o<yi«t

Jacquelyn Rurkart. mother of
two ward* lo hire out her womb.

It's i rrarmitte matter. 'she ex
plains randidly

_ "M?/ priority * *** money." she
said "l need money to get t I‘OUQ{I
vh*»|. | just donl have tune to work.
| hivc easy prrenanrto and drliv-
irm. >0 | decided it would be a laifly
ra»> way to make money '

Burkart, 27. considered the matter
for a year le'fure acy- :ttsjng her prm

osition in the ctasufb W vewtioa af ihr
ort Intelligencer  Hcaltiy ~woman
want*to arn pi. {nancy for inferul<'
fwuple ,

Four iwplrt already hive re-
sponded. hut. K kn * over tnetr band
written Inter*. Burkart somehow
doubts thev Mill tw aMe to mm  her
price [t5QW plus medical and |. gal
njer<ft

mTie cocng rate n cSomt to I*
to | 19,ivn." she »aKl *‘but | don | feel
it * wi.rlh my Ume lof that At lint. |

wanted HUH* to 120000. but J don't
think anyone could pay that much. It
would bé nice to havé as much as |
can. of course.”

A free mind

1 The woman makht2 these casual
observations tt warm, self assured and
as wholesome looking as a Nebraska
farm girl She speaks her mind freely
and doc*! cqu.vocatc

She liVeS ui @ mtddlc-rlass vabdlvi-
*ton tN Vancouver. Wash An Oregon!
an at heart she llvts in Vancouver
neca-ise that i* white her grandpar-
ents bought the house »he u renting
with two other women. She attends
college and works partt me as J
nurse* aide in Portland officially,
she *ay». she t* an Oregon resident

Hut kart rest* her Sfeett frarrc
iti the llermkm sofa, her si*"ider nvs
stretched out on the n’Mc« table lief
brown, shoulder Pngth hair n parted
dl the middle and held 'ack by a
green tianeite behind rail, ear r
large NOWNn rys make htr (an an

pear young aid rather innocent

_After a moments hesitation she
switches off "Days of Our laves." a
soap opera she has watchrd since high
school.  Coincidentally, the current
cast of characters includes a surro-
gate mother. - m ........ ..
 Hurkart speaks freHy about her
life. Married at 17. she separated from
her husband shortly after the birth of
her first child. HeMI. now 9 After her
divorce, she decided she wanted an
ether child, so :he performed artifi-
rul insemination on_ b«r*!f, usmg
sp«rm donated by a friend The result.
after the first atleirpt. was Jeffrey,
no* i

Nurxin/*, student

Burkart worked as a pregnancy
and abortion counselor for five years
hrforr b*\> rum? a fuU-tunr 'indent at
Portland Mate I'nivcrsity. where *x-
Is working toward a nursing decree.
The problem. she said, i» that her
parttim." yb dun not coscr her <i-

*Right now. I'm probably making
ab_r(Jjut &)0 a month 3t the most," she
said.

_She pavs nearly &0 a menth In
child care and has tuition payments of
about £1t5 a quarter. Her share of the
real » covered by a stipend her
grandparent* pay her to uke care of
their house )

Burkart plans to keep working,
regardless of ihe outcome Vf her ad.
Tlie Id u. she said, is for the $13.0X! lo
carry her through three' more years

»of colle ge _

"What Id planned on using » tor
was pest tuition and extras - “taking
the kids to a movie or out to dinner
ome in a while," she «ul

Jeffrey. who is chewing fretfully
«n a tiahy buttle alter ha afternoon
h<p. is uQ young to understand, the
complexitieS of ~surrogate moiher
hood But Burkart has discussed the
milter with Heidt. )

_ -Hetdl is wrx worldly as a child |
hive ne.er shei: .0l her." Hurkart
V. DnCT.CIVI'V I'VT \ 1



| p t
From Fagc
said. "Her lint reaction wu, (lh,
Rood If It's a girl we ran keep it and
five Jeffrey away* *
_llrld] understands. however, tha*
ihe family wont ke-;P ihe new tui>
"She ‘understand* tlut we're <ty

Inn It for someone else," Hurkart »..,d
It will nuke someone else scry hat>

yBut buckart dorsal know yn «bo
that wRit-onr will he. The fint'rti h <f
mall tifoucht four n-spnmm u » tin
gl dav A Mountlake retrace woman
wrote, “After live year* with no lutk
of having a si roiid child. It would u
wonderful if thr snrmnir mothers
{)ro ram »a* something *e nmld 4a
We liiir rniM'Ittid n\nrl_Ku but are
ilUourrrrd h> tv fmf in fhrirrr
wailing lime

A Seattle man espumed. -Ve
have no children and | > >M u*e an
bmr “

A Seattle woman wfw h unable to
mncelse after 10 )ian nf nurrugr
wrote that She and ki hutband Vth
In thrtr tarly A . would I* atdr |j
provide a Matte and In.mg bon*
1“Sinrase Il'i dnw il work nut wj»h
«s. | think what your «wi dotrg ts
wonder ful “

_Another Vtier ran* firm $ Vat
tic couple la thru Ub A who Late

for

of her

een Hnabl %)grod CF aehild. rsro
tooiiyh earn has a child rorpapm
vteui Marrt »gs ! ro%l)é o% eapnt
to d€€ man IikeI[ I %t e pﬁl%l’,
> you hu>, be my last chame.™ the
woman WIOte

If more thanBonﬁ tunable fimay
comm forward DBUIK- + will have to
rboose who the tweky wit.srr will be

“Otkoutly. | would fiel thsi the
(~mmople who would he [tmt nrd)
wouW he WeN Nt whus rnrrr had a
child." she utd Hut (V added. *1
dool think theres that many people
Who ran root up wuh the mmx-?

bururi uut she would dfhnr to
nffa her arrvtrrs lo anyone V-Ming
faeutiral Moral Majority* strut

‘I believe In the rWot to base an
aherihan | bdm r tn sronsen srights |
W .» s gas pgbta | nbtstwisly ip»
not want u.jV.fy raning arhtld «*>
night Kill c*c socvday fur i * hrl* >\
Thrtr ideas are real screwy as far »
lin rnnr-p 4*

I'ulU d has selected two la*wt
aifi a physsrUa lo help brr through
the (for Mur

mtalk'd t> the dens i attorms's
off* e m Poruand and made tore they

rouM w* arp-u ue for teltag a
hahy * >he vis! Mhal lea doag h
b*al”

laowit warthw lo the agreet-srs' wut
tiga a <r« r«1 sfwlimg M |V terras

fee

plan

“If for untie rrivw | tnl*cairy
they still bare to pay me a |[<»r. mti<«e
and row Use mnlkal en.t. [Nrl ut
fcaul They hare to take the rhdd ro
matter wbat cmtditMi be *to If th re
are twins lliey base to tat' M k cf
their. ”

Nrsrrthfb-sk. lawyers (o r »|
stand her that th.re isno | i il prce
dent m Orrf»>m hr *tut she n it
Ir mp<lug tu de

"1V lawyers | base tj'kid In sjy
Ihrres ms way they ran I. Jit miter
lurty lo B. which Is thrrjtrr.my i tme
bnrause tberra n  way | writ jp.
more rbdd/rr *

Orrr the WH few seat. »m » >
turn bis redui.J the M nl-r rt -,
fawts avarutle (< ‘tripfjla
m dhcrhraj Lastm or j« tfttr |.4
J small BentVr n| rnu(4>. wu’l |.
hue tVtr owb rh'Vtrru, Tv .. o»*
Sritial pTursttirr kiisrtif S-ve*
rrtocerns at-'Ui thr p<ttV].- |
ramUkalsous fnr th. inm4 i*vt tu
surrwer m>Vr

Ik Brtutd U.iw e< |[t«imu.
K». trrsar4 tv pw»err>w tt» n
In S'netnbrr I'm a f7yrar *+t i*-<v
rt of Ibrer gate Urh to « hy
aflrr lettotrrcic.O'd Vr *1(11
‘Jlesui «d a bmdutwl sk"™ wife mn
twfittV- The swMt“tSfe » |S>| ||
bOBoai wctua. tn>iird IM *(i fHx
brr wttkrs

(vartan U[S she n |»ytkS = 1/
h reilju«rd |s fer if the tjh,

*1 ke knot rfrvwtna »a Hi
pr'duhTs I-WK to Ir Mfwwlt I-w »-
wVw a <ernes buiw g » .<e.,» t« «
VO WVB 1 ki W not thr, V*e IV
hilt awl wan (it, a a gl k.r
itat BUl sot. ‘me r,1 [*s”,
>K» —mm rrjvw | «*ui w.

eoylr TAwl rsrw ktn M

_ =nun.. VI a4 IV iwaVr
W|el\t/mv Uke*. it rUIM |Inn
m*

i ike v arts*m a n.u

Vit trr aware,.,,Xh a I%gaft. t

IVt tr Vsk IVar «t Ife, Acp<ws
IWf nwr gwws swnSM > e>

ITrTARCTW, =, « <
VeiarS rewVrw <o who a.
ed*kvVIm.n uviti U-
uys Ibe tnettawaaa m fVn. -t 4
«Wm| brr newsrwe, d A ,,
( ** kow(waUwittui h*. l-wrvet*
wd V  4dusa| Vtawe V. n .1
khw# acrag « who ik rt< ft
[ka »*wW ¢ kt*ts

* *
'J::k'*(» VUlsWEL}N Ov,vl I’e|-V|V,,£}
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bh hilv Vvl 11kiOj || /n>
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needed-in-surrogate parent arrangements”
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Legal questions surround
surrogate parenting

ang couples' dreams of raising a
familydre crusned whan the Iearnt al.
Pacalisa ol t awonhansmt rthM?/ g
are una&re to hav ren ot thelr ow
While soma saarr a option, W%ltmﬂ
oarro%s ot uép to elght vears dissuade a
e meat roe sr tent Surrogate
. motharhcoo. w V\}Jyawoman carries
a PtPy tor another womanwh 0Isunaple

fo conctrve gro j0as an alternative tor
these ou e Who mignt otherwise re-

mamc
thrs rocedure, the surrotd]ate
mot er ts rtcw nsemmattd Wi
n 's sperm, making mm tne
natura ather ugon £ ot trie cuo, tn
surro ate math rehnours esal pa‘an-
nta the nattr? lather assumes
c std ano ms Wwile leas tora opter
o"mo aas?/ Take a second
Many tecar oestecies stan mt{
of ma arrangement mot_ signifcantr
me 0ronotior > mor.. h ‘ot a. state
agamat t; c[1 a woman to Prece her
aotor a00Qter wrwe these taws were
not Dratted with surrogate motnemooa m
nrc. i enact n toprpnon paymg K
maserve Althou\dh 80T surrogates
erform me service lor or., tn*cor.
#o«er exPanses mo? elpec'ano-
tona moneary comoanaae
mMorgan «*#'s me* aproncror
*gamet gn a woman to pace he'
ch*ctor ao gnemrts ate
utrva Richard Fiupatnck introduced
»g«aton ma yea* >eaao> comoenag-
son. 0* U0 >0 $t0.000 to a tu'iogal*
motfwr M Cases wne-e on* ot tne a00e-
m | parents a arte te natura oarent
Accorong to rop*tr<* at oast mgnt
co# stater pemv. men an arrange-
mem e m# eeaa comnoehnaaton artomdoe
snowed cacaue amw *na
aat VON m%n dacnmmator
et a man can a o>oonat
apVITr WKWe a woman can 031ﬁe pad or
amaarty oonatmg tn# use 0» her selua
organa
Kenmcay. whe e mere 4 iS0a 0ar-
ment otom»icn, Svo arem’\g
Asaociaiat m iout** n* has been

u>

matchrn couRIes

with Ite1pard syr-
ates mee.

st 1676 To OOt rs
o anrsatron evarooao a wa
aast em orarr around the law, rn
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a option, t atural tatnar
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termi atrn% har aenta ronta, T
atura ) r than assumes custody and
awr tiles lor ad opron
Tha Kentu&l% Storne}/ General*!
op mcn issued last anuay owever
concu ed that ' be use ol teex
Isttnca ol %t itasl three Kentuc
statutes an dastrong gu Rolrc
a arnst Da uyn suc
tq Sﬁ%a and unenIorcaapra mKen
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0 utIets continues as uaual
Other Ie%ar ouestons. nowevey are
Lat(sed by urrogdate motnemoo” ana
ngrn's Fic

trck oans to address
tnoae <nancme rp

Ig utor totx
mtroduced %ate e uaton
governrng th* contra tu ralatcnsmp
etween tn# aooptwe oerents and tn#
lunogaie a neeged. Frapatric* con-
ten s because urrogate 0*r*rrmooc
tnrougn tha create it ooef not
ous an ere mt a statutes ane itR's
gong tdbanasoanhg man 1t needs to
0e regelated For masance wnat hap-
me a¥a bom wen# o*org#f'
at t me sufrogate 0ecoes to abort
fame* man carryme to term, or
wna It she macames’ wnat It ana
08COes sne wants to kee me bao/l
Frsr%att vaes tor moae
and oth#r oct O crrcwmatancas
tio fie ¥ dox “=RIAKIS Wit
ccmtrktmg wan me surrog ate nw«*
retono tora%too mat a_pom
ml" as a]ywoud teet tn#*own
cnas m_Ium me surrogate agrees to
toaow% medca’ mstr tons ¥ 10
na<per # pnyacon to help anew# a
% ac as pat of m# con-
tract me surrogatt agrees not ta agont
tnecaoyimtaaa mme 8 ﬁ
%ratae necessar 1
K vw { e mrei [ﬁ)re nancy no cov*
oenaator mé* MM myoce> eoenset
oal p7 0ed athe macs'raa i era
sent IOrt)arc%nretrta téeouamaocar
wgarnet «a be ewaroa

*yt<al

other 0C-
« me su”qdaie maca 08 Ck&

torote ! u%'he f0 tne a00
Tg otherwise be aearlabﬁ)e Ah aanL%

thie t?te

Also while allowing tor tna srtuatron
where tne %a[)ogate oﬁcoes she wants

trét bill provides ?re ter

e parents than
had tq Determine cystody

uestion Is eede
rights to the cruo woult)de rr[r’narn wrt?arhe

Su
d

noo trve

a'ents. asn?tanr(s)r;wthe

rfogate mother would
é% St%ahaap tna%aby unti a 0ecaon a

s
Qhadel
ecal

trct a*g«aetonaoe» *sor
cgu

e NN

A

an
vtrvaa 0 CO frovrsa< asva enrr\nly %an/

LIS er

asecs

I
ot Surro

't?ven%“”%” 4

Na UﬂO% ane 0S

o

o5

her
ate peremmg d mg %O (?Opt

Moor Garnet

JuVAuguai INI



EDITORIAL

WXYT-TV repOS'V P*eaem»>
0* tOCXCI O*
viu* mte“est10ntwnm t
OMrty la0e«eOM 0070n.
mete te*rwmo* «0T0"t** a*e
0+>*—I9C Ov in* v*ce
P>«*inin0Gr*t«i
VvV WTY7 TV
Jf*nt ImOUtL"
Vdr comments CO«eemrq

pesty aoo"eoeiec

Edeona*Dmo* *

*e*-mwwoisuvwamsuiem

FEB 81987

SURROGATE PARENTING

The legislature is about to examine the
first bill in the nation to deal with
surrogate parenting. Surrogate me\ns
substitutef

Representative Richard Fitzpatrick's

Bouse Bill 5184 would legalize and control
the process of paying a woman to have a
baby. This woman would be artificially
inseminated with the sperm of a man whose

wife cannot bear children. The surrogate
mother would agree to give up the child
to th* couple for adoption. The surrogate

mother®"s medical expenses would be paid
and she could receive up to ten-thousand
dollars as a fee.

This bill is complicated, as it should be
for such an important undertaking. 2t
answers many questions, but it raises many
more. The questions will be dealt with

at a public hearing at the State Capltr,
Monday, February Bth. Th* hearing will be
in Room 420 at the Capitol Building
beginning at 6x00 P.M.

This legislation is necessary and w*

support It. It"s not a gueatior. of whether
surrogate parenting should b% done — it"s
already being done - but whether 1t should
be controlled. The concept of surrogate
parenting must be brought into law. As
Representative Fitzpatrick says e-....ever-

aonth infertile couples are seeking one
final chance tc have a child that la
biologically linked to them*. We believe
those couples should be given that chance
under a system where everyone®s rights -
The couple®s....the surrogate mother®s....
and the child"s....are full protected.

That®"s Channel 7"a opinion, Me"1 like to
hear yours.

1"a Lowell SswtoB.

Telecast - rebruary ), 4. 111]

No. 2436
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Legislation sponsored by state
Hep Richard Fitzpatrick, D-Bottle
Creek, would have spared Oeorge
ond Shelia Syrkowskl tne legal uncer-
tainty surrounding a joyous occasion
Thursday —a special Thanksgiving
with ihelr baby girl, conceived
through surrogate parenting.

The girl, conceived usingI Syr-
kowskls' sperm, came home lo [he
family's Dearborn llelghls home
Thursday, one day alter a judge re-
fused lo declare her Syrkowskls'
legal offspring.

Wayne County Circuit Court
judge Roman S. Grlbba said slute
law declares a man the.legal father'
of any child borne by his wiTe. tirlbbs
said lhe remedK to the Syrkowskls'
problem llea In Ihe slate legislature.

Fitzpatrick said his bill wopld set
up legal procedures —similar to an
adoption procedure —(or infertile
couples lo follow when they want to
enter surrogate parenting agree-
ments. o *

As part of that procedure, a judge
would rule the parentage issue.

"Before the baby’s oven born, lhe

a great gift of love she baa given us."
The Syrkowskls, married since

IN I, have placed 110,000 Inan escrow
account for Mrs Ap pleyaru “ending

an appeal of Judge Grlbba' opinion be me

had no Jurisdiction to rule the baby
be considered lhe legal offspring of
her biologiical father

Complicating the Issue Is a Michl

law Uiat prohibits a mother from
Kﬂgldpaid for the < option of her
ild.

"They say they have le change
the paternity law so I'm (he father,"
Syrkowskl said. "I know I'm the
lather We all know I'm the father.
But that's Ihe law In Michigan. We
have tobe guineapip onlhla

Through an arrtrcemnU signed Ly
Mrs Appieyard, the Syrkowskia
have custody of ine child lor sii
months After that time, under cur-
rent law, Mrs Appieyard could
demand (he child be returned to her

The baby's last name la enler.-d
as Syrkowskl on Ihe birth certificate,
although no lather's nemo ts third
and Mrs Appieyard la listed as tha

Although not the first surrogate
parenting raaa In (he nation. U drew
ublic attention when Noel Keene
Fhe attorney handling Ihe case, asked
Jud?e UrtbU to declare Syrkowskl
the legal father el s diUd conceived
bye woman married lo another man.
After UrtbU refuaed

tha_request.
I

lodge Issues saying (the™
babv Ia? goinP lo be tn ta& custody ol |
the biological lather and his wile,".
Fitzpatrick said. "Thurc would be no
question;' about the porentago of the

'
The Syrkowskls' situation under-
scores (he need for new legislation,
Fitzpatrick aajd. "This shows the

<kind ol problem Lwas trying lo ad-

dress In tho first place" In Introduc-
ing the bill, he said.

Fitzpatrick's bill has not yet been
considered by either the 110u60 or the
Senate. Before that can happen, a

r

Continued from A-I

Mrs Appieyard and her husband,
Roger, live within a few miles of (he
Syrkowskls, and so agreed It would
be best they and the syrkowskls not

et .

“| think she looks like my hue
band,” Mrs Syrkowskl said rSlie’s
beautiful, just beautiful. _

« "Site's gut my nose, my chin," her
husband agreed. "But shfc's still
young. It's too early lo tell."

Mrs Appieyard aat lo another
room of Keane's law office when Ute
Syrkowskls held Ihe baby for the flrat
time.

The Syrkowskia have refused to
disclose the child's name and have
tried to maintain their privacy. »

"We have lo try to start living pur
Uvea normally,” Syrkowskl said "I
know that's going lo be difficult. Tito
Important thing ts that we've got the
baby, and we're happy. They can't
come ond lake Ihe baby away from
us"

But they{] say they will tell Ihelr
?augh_ter the truth when she la old
ihngii

"We figure lhat'a the only way,"
Syrkowskl said "Wo don'l want her
lo reject us because we didn't 1di her
and (she found) out from somebody
else We're going loaave all of her
newspaper dippings and let her read
all about herself Then she con lako If
from there

"The Important thing Is that she
SN Iy |R>||«||»||»,g ﬁ%n Wr It

public hearjng must be held, and (hat
will not be scheduled before early
January, hesaid. » i
Seafed around a traditional holi-
day meal Thursday In Ihelr suburban
Detroit home, the Syrkowskls said n
ggeual prayer for Corine Applcyurd,
, who gave birth to the 5-pound, 3-
ounce qirl onSunday.

"WpTe very appreciative to Mrs.
Apjtlcyard 'or what she did for us,"
said Mrs. Syrkowskl, 39, who has
been unable to bear children. "This Is

Sco BILL, A-2

Enquirer and News, Frl.. Now 27, , 9fl)
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Surrogate
mom Case
Still in alr

Cribbs says issue
should be decided

by legislators .

‘Uy Robert Ankony
N«w« Huff Writer

Slate lawmakers, nut judges.

should decide llia futura of surro
gate motherhood in Michigan
Wayne Circuit Judge Roman S
Cribbs ruled yesterdsy.

Gribha dismissed a lawsuit i
which a Dearborn Heights mai
sought to gain custody of a chile
borne for* him by a surrogate moth-
er, ruling that the court luu no
jurisdiction to use tha state's 1960
Paternity Act in such casta.

Attorney Noel P. Keane said the
ruling would be appealed,

THK KATIIKit, George Syr
kowaki — whose wife is not able to
conceive — last March donated
sperm for llia artifical Insemination
of Mrs Corinne Appieyard

The Syrkowskia agreed to pay
Mrs. Appieyard S10.000 ttlua medi

However, Michigan law prohibits
,paying a mother to give up her
child for adoption, so Syrkowski
filed a lawsuit
Jlast  June —
ehoping® to . use
Sthe * Patormnity
Act to be de- -
clared the legal
ofather of his
I biological child.

The baby qgirl
was. born last
,Monday in Sinai
Hospital in De-
troit Judoo Gribba

She was to
leave tho hospital today with Mrs
Applnyurd, who Is 20 and has two
children. She will give tho Infant to
tho Syrkowskia, both 39, under r
aii-month power of attorney agree
mold allowed, under the Michign
| Probate Code, soiil llorb Hruila, an
dildo tp Keane.

[IHAILK SAID the baby's tyrlh
rcbrliHcate will designate Jher stir-
<name as Syrkowski, since all par-
"enla have an option to chose

surnames os well os first nomcg for
A tlieif children. Mrg. Appieyard will
bo named as the child's mother and
Hie father's name will be left blank

1 said Hraile. "
Tlie Syrkowskia, who'havs been

married since 1959, declined tol

comment on the judge's ruling. Hut

, Hraile said they were "disappoint-

ed, but not su prised."

. Lste lest month, el Onblp" re-
* quest, the Michigan attorney gencr-
<si's office intervened in the suit;
j claiming that ihe court bed no
t Jurisdiction. A

ALTHOUGH GitIBUS agreed
with lhe attorney general on lhat
, point lie called "untenable* Ihe
attorney general's argument that
Michigan law prrsumea any ihUd
born to a marriage 10 bo aulomalj>
tally tbe legitimate child of tIx hot

sur.uogate mgm cas%,F
left hanglng by ruling

Continued from Page 3A

"Neither the law nor the facta in this particu-
lar case support this proposition,” Cribbs wrote.

In his ninc-puge opinion released lata
yostorday, 'Gribba said tlie court "runnof
circumvent by judicial fiat [ie [cgipIntjve proc-
ess." .

"The Paternity Act was not Intended and can-
not be uaed as a mechanism to establish the
paternal rights of a semen donor in the 'surro-
gate parent arrangement,” he added.

"Neither the law* nor the public policy of the
atale of Michigan permit the direct & indirect
judicial recognition and enforcement of ‘aurro-
g?te mother’ conHa%ts."

. I
IT WAS A 1980 ruling by Gribba in another

surrogate case which established the illegality of
paying for an adoption. Keane baa asked for a

Supreme Court review of that decision. * X

Gribba said yesterday that legislation now
pending in Lansing (House Dill 6184) on the
murrogate issue is "rather thorough" and appears
to deal with mcdjcal, psychological and coptrac-
tual iaeuae/: trr«ft v

&TheDetroit News /



opeople have a legal right to children
i fthey can't bear th ir otvn? Uit legally and morally acceptablefo r one unman to carry a babyfor another.
Hereis theextraordinary story o ftwo mmen anda man whohavealready ansuercd thesequestionsfo r themse/i.
T'heir story may shock you, even bewilderyou, hut it can'tfail 10 moveyou. nyjtiotin k.im siy

70 own Ciaul sfi* is

[t coutd nnlunrlitimc in any
American household. Betsy,
a beautiful Mmontli-ol) ba-
by, fidgets in her high chair
as her mother, Debbie, 26,
spoons purled fruit into her
mouth. Her father, George,
still groggy from working the
nightsliift at the local news-
paper plant, beams sleepily
at his dattghtct across the
table. Betsy smile* back at
him. Then, with a sweep of
her small pudgy fist, she
knocks her favorite rubber
duck onto the floor.

Reaching down to retrieve
the toy, their good friend
Susan, 2\ returns it to the
high-chtir ttay. liveryonc
laughs.

All normal and routine.
Debbie and George behave
like may doting parents with
a much-wanted baby Sue,
obviously treated like a mem-
ber of the family, pitches in
to help.

But nothing is usual or
ordinary about the birth of
this particular child. In re-
ality, Dehbic is Ilrtsy'i
litt mother Sue is the child's
Mtona/ mother, She conceived
Betsy by means of attifiual
internmatton with George's
sperm to give her friends tbe
child they couldn'f have them-
seises. | sen though Sue hses
with them as a boarder, she
hat relinquished all parrots!
responsibility.

In Much of 1979, Betsy
made hittney by becoming
thr first known baby con-
ceived by a surtogare mother
ro he legally alpptrd Ihe
Wayne County (Mulligan)
Juvenile Court decision—
which made Drbbie and
George tlie child's adopnte
ptrrntt  has f*r reselling ins-
plication; otittidf the stare of
Michigan Ir means that for
ihe hin time, tuttoga r moth

Ih siilW («n )W > mHas W1 AtifdUpntAtrussm* l«i[iN W im W

ethood has been recognise
as a legitimate though W«
orthodox way of coping wit
a common problem, inft
tility, which afflicts an cm
mated 6~ million America
couples, It now means th
other American couples m.
be encouraged to have luhi<
by proxy.

The precedent for sum
gate motherhood goes bat
to the Old Testament, win
Rachel, who was sterile, pc*
suadcd Jscob to take the
maid in order to give them
child. But today, the circutn
stances under which Bet'
was conceived have mtsr
shockwaves actoss the nttioi
creating public controvert
as well as heated disnissin
among dentors, lawyers an
theologians.

]

In 1976, after thtre years c
marriage, Debbie wanted

baby more than anythin'
else in thr world. She hn
known for some time tha
her chances weren't jjtxi’
When she was 16, she ha
undergone emergency ant
gery for a ruptured append)
which led to a thrums pet e
infection.

Drbbie had met C*enrga\ ,
good looking. Id able youru
man who had just tctuiur
home after two years ol noli
taty service, at a high sil «
graduation party, lie wa
easygoing and nUsed [*}
btc was spirited, a compub.is<
worker ami otganirrr win
liked to take charge Wulii'
a few weeks, tiny | new tint
were in love both hid U-»
raised as Oiliolks. and !>nl
wanted a large family Il»r-
were soem niarru d

Cicorge held a p-b as u
apprenikKc p'cstman, whik
Debbie worked as a secrciary
front ihe very bcginniig



U s Gift Child

they used no bhirth control,
assuming that nature would
take its course. Out slowly,
the months turned into years,
and still there was no baby.
Debbie saw gynecologists and
underwent numerous tests.
All the doctors who examined
her were noncomtnital and
encouraged her to keep try-
ing. Fventually she saw an
Infertility expert who, after
putting her through another
batter)' of tests, told her
bluntly that because her Fal-
lopian tubes were so badly
damaged by repeated pelvic
infections, her chances of
conceiving were no better
than 50-50.

Hy 1976 Debbie was em-
ployed in the insurance de-
partment of a mortgage com-
pany, where she soon made
many friends. Indeed, that
wis fortunate because the
was on her own most eve-
nings and weekends, since
George worked the early
nightshifr at the newspaper
i-lant. In her frre time, Deb-
bie decorated their two-bed-
room home and kept busy
Imwling with the lota! wom-
en's league, (taking, cooking
and playing cards. She main-
tained time tirs not only
with her pirrnts and sisters
who lived nearby, hut also
with her in laws, including
George's eight brothers and
titters

One day at mirk, Deldue
was introduced to a young
woman named Susan, who
was new on thr job “Sue
was skinny, tad looking and
very unsure of herself," Deb-
bie rrcalls "lIn luir was
snaggly and mush luu long
for her, and her slothes were
old and all wrong."

Not long afterward, (hr
arrangements Drbbie had
made with another woman

71 limit vacit i/u/n

to drive lo work frll through
Impulsively she invited Sue
to dnvc with her. Suspecting
that Sue was hard up for
money, she offered to take
her for nothing. lut Sue
insivird on giving her wlut
she would have otherwise
paid as hut fair.

As they weir -hiving to
and liimii work, the two
women would talk Dclihie
was outgoing and open about
htrsclf Iltr fiijoriiKwi at not
besng able in get pregnant
was a ftrqurni iop« of son
venation Sue seemed itnrr

csted in these discussiont,
hut she was shy and very
reticent. She did say that she
had no immediate innirsi in
getting married, nor was she
sure that site ever wanted
children

It disin’'t take 1X blur long
to figure out that Sue was in
deep financial trouble. She
lived in a run-down section
of Detroit in a shabby apart-
ment she sliaresl with her
twobrtuhm 1 heonly tlushes
she owned weir three lautfits
that weir hopelessly mil of
style

fJlrahrth Anne, known as (trier,
hata H™* (tin for her lathrr,
Crorcr. and adoptive niulhrr
Dehhle (above I?.Oeer 3
spoons ported hoft Into her haiir't
month (Ieft?. Site, the child's
natural mother, ano Drhtilo In a
piano duet labor*, rt*Al| I his
charming Utile (1111s tho resoll ol
on eatiaordinary an*i] riiiin|
With Croigr at'lhe donor. Sue
romrltn| Orl«r hr meant ol
ailliclalinsemination In ordrr lo
(Ive her close hlend, Dehhle, The
child hal Debbie was unable

o bear hersell. And while Sue lives
WILi the lamtlr os o hoarder, she
has Ietln(iolshed onr kind ol
parental lesponsibUll;

Moved hy Sue's meager
cirtumstantcs, DrMur ton-
tatte-l iter sistrrs, who vrte
dim: in Sue in sire than she
was (tt-nrrmisly, Ihey pro
vidrd a collrciion of h*».l
me-down drestcs, jams and
Motors all aitrastivr an.| in
goesd condition Sue was shy
alvmit accepting llwm. lon
site wore thctn with idoious

Irasure and acini as ilo-ugh
Eebkie had done hrr an in

rrdink favos

Ole Saturday -luring ihe
summer, Dcbhsr invimf Sue
tn tinvr to a f* fup /1
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Surrogate mothor Suo wjtcho* at Oobblo
food* Clliahoth Ann on tho Dortahuo thow.
Al right It husband Gourgo.

Ko.mo advitot Jim and Kathy Crow i of
Cowling Croon, Ohio on tho potontlat lo-
gal problem* of paronthood by proty.
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term that America is going lo hoar a
Ir-i more about. It works this way In Ih<
case of a couple who aro childless be
cause tho wife is barron. The surrcga
agrees to be artificially inseminated
with the husband’s sporm ond carry It
baby from conception to birth.

Koane's first clients were an Oaklnr
County (Mich.) couple whom Keane w
identify only as " Al nnd Betty." When
they first carno to him two years ago.
Keane admits, "l didn't know what
tho hell they wore talking about.” His
loscarch, however, uncovered two
similar eases, in Michigan and Cnlifui
nia. At Al and Betty's roquosl. Keane
ran advertisements in three Michigan
collego newspapers to find a female«
"Caucasian background" willing to bt
nrticially fertilized.

As Il turns out. the bizarre episode
has had a happy ending On April 76 A
and Botty wore presented by the sur-
rogate mothor with a son, Albert Jr..
weighing 10 Ibs. 11 ©? nt birth. The to
pie was then ablo to claim tho baby a'
Iholr own tt rough n famil/-related
adoption.

"It really sounds wend." Keane ad-
mits, “until you moot tho people
Involved, and then you realize lhai iti
a logical solution to a problem Poupi<
want br-bios, and il they can't havo
them or adopt them, trmy’ulind a way
lo got them."

Keane's want ad generated consul
erablo publicly. Whllo appearing on .
local radio show with At and Itelly,
who oapl.imod their plight and openly
solicited a surrogate mothor. Kt . nr
had a caller who announrod, V/e've «
ready dcno itf"

"Wo" turned oul lu to George. ?fl.
nnr Debbie, 74 a Oolroit-aroa coopt*
who became paronls wdh 'ho hop
of Ihelr best fnond. Sue. (I h«turn
havo never disclosed thee last name
The women worked n the um g hank
and Suo. who had been neglected as
child, says, "Debt ** was my t.*st
blend " When (Xbliu was InenluV
hospital tor a hysterectomy. Sue was
betido hor She kn/w the ceopki al
been trying for four years lo have a
baby, now Debtee's operation pnm.i
rvenVf ruled out achad Ke*ro rmr*a*
"There were no while bat e%a»n
tocalfy for adoption "Sue made up
her mind "l want to have a cnAd for
you." she told them

f or days the three of them tan . 0 «
over, prut the couple ImaMy nccepte |
tho idea as long as George nut a ipw'
party, was the lather Wt bbchigan

doctors. Inormg « ma'prattire surf, rr
cowraw*
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(used lo artificially inseminate Sue.
Undaunted. Debbie found Instructions
in thrfReade-'s Digest Family Health
Quich. she injoctcd Georgo's sperm
fnto Sue with a syringe. "It /as a bull's-
eye tho first time," Dobbio says
proudly.

Sue went on maternity leave nnd
stayed in the house with Debbie and
Goorge. "Como here and fool your
baby," Sue told them excitedly tho first
time it stirred in her womb. Last Jan-
uary Debbie accompanied Suo to the
delivery room whore, after 12 hours
of labor, a 6 Ib. 10V* 0z. baby, namod
Elizabeth Ann, wa3 delivered by
cesarean section.

"It was a great expononco," said
Suo, who agreed to appear on Phil Don-
ahue's TV talk show with Debblo.
George nnd tho baby less than a month
later. Out, Sue added, "I don't havo Any
matornal feelings. lalways thought of
it as their child." Said Dobbie, "I havo
a lot of rospoct and admiration for Suo.
Idon't havo any jealousy at all.** Somo

Son* Chrli, 11, and Doug, 7, help Ko.mo
and all* Kathy thino up afamily Iroaturoi
+ rara teSO-vintagoMQTY roadtlor.

day George nnd Debbie will tell Eliz-
abeth Ann that she is adopted. "It will
bo up to Suo,” said George, "to say
that sho is tho me*hcr." (Suo. who is
stilt a virgin, ndr 'I'm not ready for
marriage or moth  aod.")

Keane conccdos that surrogato
motherhood raises soiious legal, mod-
ical and moral dilemmas. What is the li-
ability of tho contrac'ing coupto il the
substitute mother suffers modical com-
plications? Probably nono, Konno
thinks, since site volunteered willingly
to have tho baby. If tho surrogato moth-
or docldos to keep the child? Keane
says tho court would probably uphold
her claim, and tho father could be re-
sponsible for child jpport.

Procodunts arc low, although proxy
motherhood goes back ot toast to tho
Old Tostamont, when Sarah arranged
to havo a maidservant boar a child
for her husband Abraham. In modern
times the situation that seems most
comparable is artificial Insomlnahon
of a woman by donor sperm. "Med-
ical students hove been getting
paid lor yoar* for their somon."

Keane says, noting that soverol univer-
sities have set up sperm banks.

Nonetheless, because Michigan law
forbids payment to the molhor of a
child placed for adoption, Keane wor-
ried about tho fcos (ranging Irom $200
to $10,000)asked by tho more than
200 women who answered his nd. From
Juvenile Court Judgo James Lincoln,
he obtained .m out-of-court opinion
that a surrogato mothor could not bn
paid, except for nominal expenses.
Suddenly tho supply of surrogates
evaporated. (In the caso ot Al and Bet-
ty. Kcano says no foo was paid: Sue
boro Georgo's child for Debbie out of
"love and friendship.") Meanwhile the
demand for surrogates Is rising. "I'm
for tho state controlling ttis." says
Keane, who with a fellow attorney has
gone to court for a now Interpretation
of tho low governing surrogate fees

Kcano himself is tho offspring of Insn
Catholic parents in Dearborn A lormcr
schoolteacher, he put himself
th. ugh tho Univerrity o. Detroit Law
School at night. Supposing he and his
wile had not been oblc to have a family
—would ho uso a surrogato? "i never
would havo thought of it on my own."
ho says. "But now I'ddo itina
minute * LINDAWITT

"y "
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Carol Pnvek conceive*!,
carried .and delivered
a babK boy—and then

gave him away to a

woman she scarcely
luic.v, Was hers an

act of questionable
morality or a gest_ure ef
supremie generosity?

Th_eJ'd hoth alwayt had to work
¢aid—Rick it a computet operator
—10 keep afloat. And hoth wcic
studying in theit tp*t? time (hr,
computer sciencct, the. child ps?/-
chology) to further their canrrt.
Alto, they both wanted Clint to have
< the good thing! in life ihit
they had mined out on "l know
that a lot of good people were
raited on beint and cornbrrad and
hand-me-downt, the way | wat," tiyt
(ami. "But 1 don't want Oi»t to
have to g« thiough it. | want him to
have a good ediuation and cl-*tlKt
the other kidt don't laugh at**

Ami to the "avekt filed away thtu
dreamt of haviig mote ihildien and
conrmi.aied on five ptrsenc

at the mimtht patted, Carol
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Now | don't have to live with it
anymore.Thanks, Aqua-Ban.”

Bridget! looper
rvroto 05 .ill Ihe
way Irom her
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Kngland. She
wanted os lo know
how grateful she
was In have discov- r
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| ke millions of
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Now y oucarl(fed (Jnnandmmlrrtrbkall
month ton e Bri det vomriiniev wy ttunk
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'ha husband who is sterrle But what can
ewen wrersteone ho
*cant ave a aX? So far science has
Oﬁre ug with only two os%ble but
olutions; growing a Ina
tes(t ube, or usrng afs rmﬁatelmother
and sperm—not " fton un nown
donor but fro the wou(d -he fath er
While Carol was pondering these
Buejtron S e came Upon.a Statement
oseph . Fletcher, a retired _Fpisco-
P {an mrnrster and' professor i f med-
cal eth rcs Why shouldn’t we share
our Jepro ductive” resources," Fletc er
asked, st as we share our educat)rona
an o< omic ones We arc now ahle t
ive help of a far mare intimate an
Aerdsona sort." Sorrootc mot crrngr| I
r
ncesrr Trns strucq< CaroI as very good
rPrnally in.March 19K0 h came to a
decrsron With Rick's full owle
ong letter to

Nt su<pport she wrote a

od Kranc vounteerrn to erve asa
surgﬂate mﬂtl er anJ outrnrng
condrtions.

e were
ﬁ anted gat/n er Services,
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