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Introduced: 3/9/81
efarred: Health,Education &
0soAd Services and Finance

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 293
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing a parole system and relating to
correctional facilities, furlough programs, and sen—
tencing) and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 33 Is amended by adding a new chapter to read:
CHAPTER 16. PAROLE OF OFFENDERS AND EXECUTIVE CLEMENCY.
Sec. 33.16.005. DECLARATION OF LEGISLATIVE PURPOSE. The purpose
of this chapter is to create a parole system as required by art. III,
sec. 21 of the Alaska Constitution, by establishing programs for the
reintegration of offenders into society and by providing for the early
release of offenders subject to varying levels of supervision outside
prison.
Sec. 33.16.010. INTERIM SENTENCE REVIEW AND PAROLE COMMISSION.
(@) There Is established In the Department of Health and Social Ser-
iccs the Interim sentence review and parole commission consisting of
three members appointed by the governor. The governor shall appoint
commission members on the basis of their qualifications to make deci—
sions that are compatible with the welfare of the c<smminlty and of
Individual offenders and their ability to consider the character and
background of offenders and the clrcuawtancea of offenses. The governor
shall designate the presiding officer of the commission.

(h) The governor shall seek nominations for commission members
from civic, professional, and ethnic organisations in the state and

shall make appointments to the commission with due regard for repre-
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sentation of the racial, ethnic, sexual, and cultural populations of

the state. 4

©) Members of the commission are in the exempt service and are

entitled to a monthly salary equal to Step A, Range 26 of the salary
schedule in AS 39.27.011(a) for Juneau, Alaskt. Members of the commis—
sion are entitled to travel and per diem authcrized by law for meraberp
of state boards and commissions under AS 39.2(.180.

Sec. 33.16.020. QUORUM. Two members of the commission constitute
a quorum for the conduct of business. Decisions and orders of the
comr.Isslon require the votes of a majority of the members present. The
commission or a member of the commission may issue subpoenas and sub—
poenas duces tecum enforceable in the superior court.

Sec. 33.16.030. EXECUTIVE DIRECTOR. The commission may hire an
executive director who has training and experience in the field of
probation and parole. The executive director shall servo as the admin—
istrative officer of the commission at the pleasure of the governor.

The executl-"e director may employ a staff for the commlajlcn

Sec. 33.16.035. RESPONSIBILITIES OP TUP. COMMISSION. The coramin-
a."on shall determine parole eligibility of prisoners, set parole release
dates, and establish conditions of parole.

Sec. 33.16.040. PAROLE ELIGIBILITY OF PRISONERS WHO COMMITTED A
CRIMP BEFORE JULY 1, 1981. (a) Except as provided In (f) and (g) of
this section, a state prisoner, other than a Juvenile delinquent, who
committed a crime before July 1, 1981, and who la serving a definite
term >f Imprisonment of more than 180 days, le eligible for parole once
ho has served at least one-third of the period of confinement to which
he was sentenced, unless at the time of sentencing the court designated

a longer minimum term of Imprisonment before he would be eligible for

parole. If the prisoner was sentenced to a life sentence, lie is cllgl-
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ble for parole once he has served 15 years. a_ . J
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(b> By June 30, 1983, the commission shall/set a parole release/
i <l > MaK
date for each prisoner sentenwmdd before January 1,/1983,/who ifi or will
be eligible for parole under fajof~thjs” section.
(c) Commencing July 1, 1983, the executive clemency advisory
board shall set a parole release date for each prisoner who is or will

be eligible for parole under (a) of this section .ho is sentenced on or.

(d) The parole release dat™ required be set”™under (b) and_
of this section shall "<f¥lxe& a**"j not "fflt~rt;*Than thfc date
S tArf IX + 0 i
prisoner will be eligible for parole uruler (a) of thiB section and not

later than the prisoner®s earliest possible release date.

©) For purposes of (d) of this section, "earliest possible re—

lease date" means the earliest date that the prisoner would be released
through an application of former AS 33.20.010 enact d in ch. 107 SLA
1960, or former AS 33.20.010 enacted in ch. 166 SLA 1978, as appli—
cable .

(f) A state prisoner whose release under (b) or (c) of this sec—
tion is revoked under AS 33.16.090 or who Is imprisoned under a pre—
sumptive sentence, whether or not adjusted for aggravating or mitigat—
ing factors, for a second or *-htrd felony conviction under AS 12.55.125
or for a first felony convl® tlot. under AS 12.55.125(c)(1), Is not
eligible for parole conslde ation. The prisoner shall be released on
parole at the expiration of his sentence less the good conduct deuuc-
tlon provided for In AS 33.16.0B0 under the terms and conditions set
out In AS 33.16.099 and 33.16.100.

(g) A state prisoner Imprisoned in accordance with AS 12.55.125(a)

or (b) la not eligible for ard nay not he released on parole until he

has served at least the prescribed minimum term of Imprisonment.
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Sec. 33.16.050. PAROLE ELIGIBILITY OF PRISONERS WHO COMMIT A
CRIME AFTER JUNE 30, 1981. A state prisoner, other than a Juvenile
delinquent, who commits a crime after June 30, 1981, and who has been
sentenced to serve a definite term of imprisonment in excess of three
days

(1) shall be reli sed at the expiration of his sentence less
the time deducted for good conduct provided for in AS 33.16.080 under
the terms and conditions set out in AS 33.16.090 and 33.16.100; and

‘(2) is eligible for participation in furlough programs in
accordance with AS 33.30.091 - 33.30.131.

Sec. 33.16.060. HEARING ON 1 .ROLE RELEASE DATE. (@) The com—
mission or the board, as applicable, shall hold a hearing to set a
parole release date under AS 33.16.040.

(b) In setting a parole release date, the commission or board, as
applicable, shall consider

(1) whether there was unjustified disparity In the sentence
imposed in relation to other sentences imposed under similar circum—
stances i

(2) whether the sentence imposed deviated substantially from
the sentence that would have been Imposed under the revised criminal
code i

(3) information submitted by the prisoner, his attorney, the
prosecuting attorney, the victim of the crime, and other interested
personsi

(4) reports of physical, mental, and psychiatric examinations
of the prisoner!

(5) the pre-sentence report including the prior record of
convictionsi
(6) the recommendations made by tho sentencing court, and by
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the parties at sentencing:
(7) the prisoner®8conduct while in prison:
(8) the prisoner®s parolerelease plan: and
(9) the pre-parole report specified in (c) of this section.

(c) The commissioner shall have a pre-parole report completed for
each prisoner and shall furnish it to the commission or board with any
recommendations which would be helpful in setting a parole release
date.

(d) The prisoner shall be provided reasonable notice of the hear—
ing, which shall be open to the public. The prisoner shall be permit—
ted to have access to all information and records which will be consid—
ered at the hearing no less than 30 days before the hearing and has a
right to enter written responses to the information and records.

(e) The prisoner has a right to be present at the hearing, to be
represented by an attorney, to present evidence on his behalf, and to
cross-examine witnesses who testify against him. If the prisoner
qualifies for a representation by the public defender agency under
AS 18.85, the agency shall be notified and shall undertake his repre—
sentation.

(f) The reasons for the parole release decision shall be stated
In writing and provided to the prisoner.

Sec. 33.16.070. ADJUSTMENT OF RELEASE DATE. After a release date
has been set or provided for under AS 33.16.040 or 33.16.050, a pris—
oner who

(1) forfeits any amount of the good conduct deduct4 ,» under
AS 33.16.080 has his release date automatically extended by that amount:

(2) has any amount of good conduct dea, tlon reinstated
under AS 33.16.080 has h.ls release date automatically accelerated by

that amount:
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©) was convicted of a crime before January 1, 1980,

earns any amount of additional good conduct deduction under former
AS 33.20.020, as enacted in ch. 107 SLA 1960, has his release date
automatically accelerated by that amount.

Sec. 33.16.080. COMPUTATION OF GOOD CONDUCT DEDUCTION. () Ex—
cept as limited by (b) of this section, a state prisoner, other than a
juvenile delinquent, convicted of an offense against the state and
sentenced to a **erm of imprisonment in excess of three days, who has
observed the rules of the institution in which he is confined and the
rules and conditions pertaining to a furlough program in which he
participates, is entitled to a good conduct luction of

(1) one-quarter of any terra or p tion of a term of impris—

onment served on or after July 1, 1981, 1 was sentenced
(A) to a presumptive set e, whether or not adjusted
for aggravating or mitigating fai for a second or third

felony conviction under AS 12.55.123 or for a first felony convic—
tion under AS 12.55.125(c)(1)]
(B) under AS 12.55.125(a) or (b)» or
(C) to a life sentence, 1in which case the good conduct
deduction shall be computed as if the sentence were 99 yearsj
(2) one-third of any term or portion of a term of imprison—
ment served on or after July 1, 1981, if he was sentenced for a crime
not subject to the sentencing provisions set out in (1) of this subsec—

tion.

and

() A prisoner who has been sentenced for a crime that requires

imposition of a mandatory minimum term of imprisonment la entitled to
the deduction set out in (a) of this section, except that the deduction
only applies to the terra of imprisonment that is in excess of the
mandatory minimum term of imprisonment. As used 1in this section,
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"mandatory minimum term of imprisonment” means that

(1) imprisonment for the prescribed minimum terra may not be
suspended under AS 12.55.080;

(2) imposition of sentence may not be _uspended under AS 12.
55.085;

(3) imprisonment for the prescribed minimum term may not be
otherwise reduced.

(c) If the good conduct deduction applicable at the time the
defendant committed his crime would result in a greater deduction than
authorized u.ider (a) or (b) of this section, the prior deduction
applies.

(d) The deductions granted under this section may be forfeited in
Increments of up to 90 days for each major incident of bad conduct and
in increments of up to 30 days for each minor incident of bad conduct
as defined in regulations adopted by the commissioner. For each full
year of incident-free conduct, 90 days of good conduct deduction vests
and may not subsequently be forfeited. Good conduct deductions that
have been forfeited may be reinstated under regulations adopted by the
commissioner.

Sec. 33.16.090.  PAKOI.F. SUPERVISION. (@) A prisoner released on
parole Is subject to the jurisdiction of the sentencing court and the
supervision of the commissioner and Is on probutlon. The period of
supervision consists of any period cf the term of imprisonment not
served plus any period of probation imposed by the court under AS 12.-
55.080 or 12.55.085, except that

(1) if the prisoner was released by the board of parols, the
commission, or the executive clemency advisory board, his period of

supervision is reduced by the amount of good conduct deduction;

(2) if the prisoner was released under former AS 33.20.030 --
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33.20.040 his period of supervision is reduced by 180 days.

(b) The conditions of release Include any condition

(1) required by AS 33.16.100;

(2) set by the court as a condition of a suspended sentence
or suspended imposition of sentence, or asa condition of release under
AS 33.16.050 if no portion of the sentence issuspended;

(3) imposed by the board of parole, or by the commission or
tie executive clemency advisory board.

(c) The conditions set under (b)(2) and (3) of this section may
be imposed if reasonably related to

(1) the nature and circumstances of the offense; or

(2) the prior criminal history of the prisoner.

(d) During the first half of the period set out in (a) of thin
section, the prisoner is subject to formal probation supervision,
unless the period of formal supervision is extended by the sentencing
court, for good cause shown, upon application of the prosecuting attor—
ney. During the remainder of the period set out in (a) of this section
the prisoner is subject to open probation supervision.

(e) At any time during the period set out in (a) of this suction,
the release of a prisoner who violates any of the conditions of his
release is, upon application of the pijsecutlng attorney, subject to
revocation by the sentencing court us provided in AS 12.55.110. The
prisoner may be required to serve the sentence imposed, or uny lesser
suntence, including an extension of the period of probation up to the
period that may have originally been imposed under AS 12.55.080(b),
and, if 1imposition of sentence was suspended, uny sentence which might
originally have been imposed.

(f) As used in (a) of this section, "prisoner released on parole™
includes a prisoner released
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(1) by the board of parole under former AS 33.15;

(2) as if on parole under former AS 33.20.030 - 33.20.040;

(3) by the commission, the executive clemency advisory
board, or otherwise under AS 33.16.040; or

(4) under AS 33.16.050.

Sec. 33.16.100. MANDATORY CONDITIONS OF PAROLP.. The following
conditions apply to prisoners released under AS 33.16.040 or 33.16.050,
during the period set out in AS 33.16.090(a):

(1) that the person not violate a state or federal law or
local ordinance;

(2) that during any period of formal probation supervision
the person follow the reasonable instructions of his supervising proba—
tion officer; and

(3) that, 1if the person was convicted of a felony, he not
possess a firearm.

Sec. 33.16.110. NOTIFICATION TO PROSECUTING ATTORNEY, (@) The
commissioner shall notify the prosecuting attorney at least 60 dayB
before a release date that is set under or provided by AS 33.16.040 or
33.16.050.

(b) The commissioner shall notify the prosecuting attorney ut
least 30 days befoic the expiration of a period of formal probation
supervision under AS 33.16.090.

Sec. 33.16.120. NOTIFICATION TO PRISONER OF RELEASE DATE. At the
time of sentencing, the court shall inform the defendant of his release
date calculated on the assumption that he will earn the maximum good
conduct deduction under AS 33.16.080.

Sec. 33.16.130. GOVERNOR 3 EXECUTIVE CLEMENCY. The gcvcr.ior may

grant executive clemency in the form of pardons, commutations or re—

prieves of sentences, and suspension or remission of fines and forfelt-
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ures, 1in whole or in part, for offenses against the laws of the State
of Alaska or the Territory of Alaska.

Sec. 33.16.140. EXECUTIVE CLEMENCY ADVISORY BOARD? DUTIES. (@)
There 1is created in the office of the governor the executive clemency
advisory board. The board shall

(1) review applications for executive clemency at the re—
quest of the governor? and

(2) set parole release dates under AS 33.16.040(c), within
one year after a prisoner is sentenced.

(b) The board consists of three members: the lieutenant gover—
nor, the attorney general, and one person selected by the governor who
shall serve at the pleasure of the governor.

(c) The board shall investigate each case referred to it by the
governor under (a)(1) of this section and submit to the governor a
report of the investlgatl n and its recommendation.

(d In reviewing an application for executive clemency urder
(a)(1) of this section, the board may require the assistanceof the
commissioner.

Sec. 33.16.150. EFFECT OF PARDON. (@) Unless otherwise speci—
fied on the face of the document granting a pardon by the governor, a
pardon sets aside the conviction and prevents the fact of conviction
from subsequently being used for any purpose. However, the facts
giving rise to that conviction u*y be considered in any context in
which the person®s character 1is in 1issue.

(b) A pardon automatically restores civil rights under AS 33.30.-
181.

Sec. 33.16.155. ADMINISTRATIVE PROCEDURE ACT INAPPLICABLE. The

Administrative Procedure Act (AS 44.62) does not apply to this chapter.

Sec. 33.16.160. DEFINITIONS. As used in this chapter, unless the
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context requires otherwise,
(1) "board" means the executive clemency advisory board;
(2) "commission" means the interim sentence review and

paroi® commission;
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(3) "commissioner™ means the commissioner of the Department

of Health and Social Services or his designee;

(4) “formal probation supervision” means conditional re—

strictions on an offender®s liberty that Include efforts designed to
closely monitor his conduct so as to assure a smooth transition into
the community and to prevent recidivism, and it may Include mandatory

contacts with a probation officer;

(5) "open probation supervision" means conditional restric—

tions on an offender®s liberty and Includes rehabilitative counselling,
advice, and aid, upon the request of an offender, to assure his con—
tinued successful reintegration into society, but does not Include
mandatory contacts with a probation officer.

* Sec. 2. AS 33.30.010 - 33.30.090 and AS 33.30.250 - 33.30.320 arc

repealed.

* Sec. 3. AS 33.30 is mended by adding new sections to read:

CHAPTER 30. ¢ SECTIONAL FACILITIES AND PROGRAMS.
ARTICLE 1. ESTABLISHMENT, CONTROL AND MANAGEMENT.
Sec. 33.30.011. DITTIES OF COMMISSIONER. The commissioner shall:
(1) establish, operate, and control correctional facilities
suitable for the cua ody, care, and discipline of persons charged or
convicted of offenses against the state or othcrwl: e held under author—
ity of state law;
(2) wlasslfy prisoners and establish programs for pursons

committed to his custody in a manner which 1is reasonably calculated to:

(A) protect the public;
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(B) maintain health;
(C) create or improve occupational skills;
(D) enhance educational qualifications;
(E) support court ordered restitution; and
(F) otherwise provide for the rehabilitation and re—
formation of prisoners, facilitating their reintegration into
society; and
3) provide necessary medical services for prisoners in cor—
rectional facilities or who are committed by a court to his custody
including examinations for communicable and infectious diseases;
psychological or psychiatric treatment shall be provided if a physician
or other health care provider, exercising ordinary skill and care at
the time of observation, concludes with reasonable medical certainty
that a prisoner exhibits symptoms of a serious disease or injury, which
is curable or may be substantially alleviated, and that the potential
for harm to the prisoner by reason of delay or denial of care would be
substantial.
Sec. 33.30.021. COMMISSIONER TO ADOPT REGULATIONS. The commis—
sioner shall adopt regulations necessary to implement this chapter.
Sec. 33.30.031. COMMISSIONER MAY CONTRACT FOR CONFINEMENT AND
CARE OF PRISONERS. (@) The commissioner shall determine the availa—
bility of state correctional facilities suitable for the detention and
confinement of persons held under authority of state law. If the
commissioner determines that suitable state correctional facilities are
not available he may enter into an agreement with an appropriate
public or private agency to provide necessary facilities. Correctional
facilities provided through agreement may be in this state or In any
other state. The commissioner may not enter Into an agreement with an

agency unable to provide a similar degree of custody, care, and disci—
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pline required by the laws of this state.

(b) Privately operated correctional facilities may be provided
undei (a) of this section only when necessary to Involve prisoners in
programs established under AS 33.30.091 - 33.30.131, and not primarily
for confinement.

(c) The commissioner may contract with the United States, another
state, or a political subdivision of this state to provide cor*ectional
facilities for the custody, care, and discipline of persons held under
authority of the law of that Jurisdiction.

Sec. 33.30.041. LEASE OF STATE CORRECTIONAL FACILITY TO POLITICAL
SUBDIVISION. (@) The commissioner may permit a political subdivision
of this state to lease a state correctional facility or to use and
operate a state correctional facility for the joint benefit of the
political subdivision and the state, if he determines that it would be
in the best Interests of the state.

(b) The agreement executed by the commissioner shall provide that

(1) the state has the right to detain or confine persons
held under authority of law in the correctional facility!

(2) the administrator of the correctional facility is amen—
able to any order concerning a prisoner of any court of this state
having jurisdiction over that prisoner!

(3) the administrator shall observe all statutes and all
regulations adopted by the cumoiissloner relating to the custody, care,
and discipline of persons detained or confined in the correctional
facility! and

(4) the commissioner may inspect the premises at reasonable
times to determine the conditions under which prisoners arc housed.

(c) In addition to the conditions specified in (b) of this sec—
tion, the commissioner may require conditions which he considers ncces-
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sary for the protection of the public and to provide prisoners with the
quality of care and programs required by this chapter and regulations
adopted under this chapter.

ARTICLE 2. COMMITMENTS, PROGRAMS AND FURLOUGHS.

Sec. 33.30.051. COMMITMENT TO COMMISSIONER. A person convicted
of an offense against the state shall be committed to the custody of
the commissioner for the term of imprisonment which the court directs.

Sec. 33.30.061. COMMISSIONER TO DESIGNATE FACILITY. (a) The
commissioner shall designate the correctional facility to which a
prisoner is to be committed to serve a term of imprisonment or period
of temporary commitment. The commissioner may designate any facility,
whetheror not it is maintained by the state, or is within the judicial
d< Jtrict where the prisoner was » mvicted, or is within the state.

(b) Factors to be considered in designating a laclllty include:

(1) the prisoner®s security classification!

(2) the availability of program and facility spacei

(3) the location of family or other supportive relationships
including cultural affiliations!

(A) the Ilength of the prisoner®s sentence

(b) the preferences of the prisoner! and

(6) any recommendations made by the sentencing court.

(c) The commissioner®s decision to designate a facility for a
prisoner pending appeal is not subject to review absent a clear and
convincing showing hv the prisoner that he would be denied hla consti—
tutional right to counsel. No other decision designating a facility is
subject to review absent a clear and convincing showing by the prisoner
of an abuse of discretion.

Sec. 33.30.071. PROVISIONS FOR PRISONERS PENDING COMMITMENT. ()
Notwithstanding AS 33.30.011(1) and (2), the commissioner of public
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safety shall provide for the custody, care, and discipline of prisoners
pending transfer to the custody of the commissioner of health and

social services at a state correctional facility. However, except as
provided in (c) of this section, the responsibility for providing
necessary medical services for prisoners remains with the commissioner
of health and social services under AS 33.30.011(3). Neither the
commissioner of health and social services nor the commissioner of
public safety is responsible for providing istody, care, and discipline
/or persons detained under AS 47.37.170, except when they are admitted
into a state correctional facility.

(b) The responsibility of the commissioner of public safety under
(a) of this section does not begin until a prisoner is accepted into
his custody or admitted into a correctional facility or other facility
designed for holding prisoners and the commissioner is so notified.

(c) Medi -al services for prisoners who are unconscious or in 1im-
med"ate need of medical attention before they arc admitted into a
correctional laclllty or committed by a court to the custody of the
commissioner of health and social services must be provided by the law
enforcement agency having custody of the prisoners.

Sec. 33.30.081. TRANSPORTATION OK PRISONERS. (a) The commis—
sioner of public safety is responsible *or transporting prisoners to
and from the court having Jurisdiction over them and for delivering
prisoners to a correctional facility upon temporary or final commitment
by a court or upon transfer of a prisoner from one correctional facil—
ity to another whether inside or outside the state.

) The commissioner of health and social services is responsible

for furnishing return transportation to the place of arrest for pris—
oners held in a state correctional facility, upon their release from

custody.



(c) The commissioner of public safety is responsible for furnish—
ing return transporation to the place of arrest for prisoners who are
released from custody before admission t" a state correctional facil—
ity.

(d) The commissioner of health and social services shall adopt
regulations governing the furnishing of transportation, discharge
payments, and clothing to prisoners upon velease at any stage of crim—
inal proceedings.

Sec. 33.30.091. DESIGNATION OF PROGRAMS. Except as provided in
AS 33.30.111, the commissioner may assign a prisoner committed to his
listody to any program established under AS 33.30.011(2) considering

(1) safeguards to the puLllci

(2) the prospects for the prisoner®s rehabilitatem

(3) the availability of program and facility spaces

@mi®) the prospect of future Judicial proceedings requiring
the prisoner®s presencei

(5) the nature and circumstances of the offense for which
the prisoner was sentcncedi

(6) the needs of the prisoner as determined by a classifica—
tion committee and any recommendations made by the sentencing courti

(7) the prisoner®™s record of convictions with particular em—
phasis on crimes specified in AS 11.41i

(8) the prisoner™s use of drugs or alcoholj

(9) the length of the prisoner®s sentences and

(10) other criteria as appear appropriate, including experi—

mental evaluation of correctional programs, with particular regard to

protection of the public.
Sec. 33.30.101. FURLOUGHS, (@) Programs -stabllshed under

AS 33.30.011(2) must Include furloughs. The commissioner shall adopt
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regulations governing the granting of furloughs to prisoners for the
following purposes:

(1) to obtain counselling and treatment for alcohol or drug

abuse;

(2) to secureor attend vocational training:

(3) to obtainmedical 0" psychiatric treatment;

(4) to secureor engage in employment;

(5) to attendeducational institutions;

(6) to securea residence or make any other preparation for
release;

(7) to appear before any group whose purpose is to obtain a
better understanding of crime or corrections; and
(8) any other rehabilitative purpose the commissioner deter—

mines to be In the interests of the prisoner and the public.

() If the commissioner determines that a prisoner can live under

reduced supervision without violating the law or the conditions estab-
Ilrhed for his conduct, the commissioner may grant a furlough after
considering

(1) the factorsset out in AS 33.30.091;

(2) whether theprisoner has violated a condition of a prior
furlough;

(3) whether the prisoner®has a ulstory of Inst"tutlon.
misconduct; and

(4) whether granting a furlough would be In the best In—
terests of the prisoner and the public.

Sec. 33.30.111. PRE-RELEASE FURLOUGHS. (a) Furlough programs

established under AS 33.30.101 oust Include pre-release furloughs

designed to facilitate the reintegration of prisoners into society.

(b) Fact littew may be used for prisoners on pre-re leasefurloughs
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which are specifically adwted to provide a residence outside prison,
including halfway houses/group hrmes, or other placements which pro—
vide varying levels of restriction and supervision.

(c) The levels of restriction and supervision required for pre—
release furloughs must provide safeguards which minimize risk to the
public and include, as a minimum,

I1) frcqu nt contact wich the prisoner by supervisory staffs

(2) knowledge >y sur.xvisory staff of the location of the
prisoneri

(3) periodic reports to the commissioner on the prisoner®s
performance while on furloughs and

(4) a residential setting where there are persons supervis—
ing a prisoner who are obligated to immediately report to the commis—
sioner any violation of a condition set for the prisoner®s conduct.

(d) The levels of restriction and supervision required to be
placed on a prisoner cn a pre-release furlough under this section must
be moreextensive than those to which he will be subject when heis
released on formal probation supervision under AS 33.16.090.

(c) Notwithstanding AS 33.30.101(h),

(1) a prisoner sentenced to a definite term of impriso.uacnt

of five years or less is eligible.for a pre-release furlough only after

st 19/
he has served at least one-thipi of his sentencei "t Wi
2 a prisoner sentenced to a definite term of imprisonment

of more than five years is eligible for a pre-release furlough only
after he har served at least one-third of his sentence or is within
three years of his release date, whichever is later.
™ A prisoner may request a pre-release furlough unter proce—

dures adopted by the cososissloner. If the cesasiasloner denies a re—

quest, he shall provide the prisoner with a written explanation of the



Sec. 33.30.121. SHORT-DURATIONAL FHRLOUGHS. ()

Clonal furlough 1is an authorized leave of absence from a correctional
facility for a limited purpose which may not exceed 12 hours at any one
time, except for »

(1) family visitation purposes, which may not exceed one
week nor occur more frequently than once each six monthsior

2) radical purposes, which shall last only as long as
necessary for treatment.

b) A short-durational furlough may be granted to a prisoner at

any time under regulations adopted by the commissioner.

Sec. 33.30.131. FURLOUGH INVOLVING EMPLOYMENT. (a) When a
prisoner is employed outside a correctional facility as part of a
furlough program, hla earnings shall be sent by his employer to the
commissioner. When an employer transmits the earnings to the commis—
sioner, the employer has no liability Co the prisoner for the earnings.
The commissioner shall disburse the earnings of the prisoner under
procedures adopted by the commissioner, for the following purposes?

(¢) to pay for the prisoner®s room, board, and personal
expensesi

(2) to pay any restitution or fine ordered by the sentencing
courti

(3) to reimburse the state for an «ward made for violent
crimes compensation under AS 18.67 arising out of the prisoner®s cri—
minal conducti

(4) to pay a civil Judgment arising out of the prisoner’s
criminal conducti and

3) to support the prisoner™s dependents.

(b) After making the dlsburassmnta provided for in (a) of thia
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section, any balance « imaining in the prisoner®s account shall be
retained by the commissioner for the primary purpose of being available
to the prisoner at the time of his release. The commissioner may
permit the prisoner to draw upon a portion cf these funds for other
purposes ”~hlch the commissioner considers appropriate.

(©) Only ™Me earnings retained by the commissioner under (b) of
this section are subject to lien, attachment, garnltiliment, execution,
or similar proceedings to encumber funds or property.

Sec. 33.30.141. EFFECT OF VIOLATION OF FURLOUGH CONDITIONS OR
FAILURE TO RETURN. If a prisoner on a furlough violates the conditions
established for his conduct, the commissioner may immediately require
the prisoner™s return to actual confinement for a period up to the
balance of h"s term of imprisonment and may initiate disciplinary pro—
ceedings authorized by regulations adopted by the commissioner. In
addition, the failure of a prisoner on a furlough to return to h"s
place of confinement or residence within the time authorized by those
having direct supervision over him is an unlawful evasion and is punish—
able as provided in AS 11.56.340 -- 11.56.350.

Sec. 33.30.151. TRANSMISSION OF DOCUMENTS. (@ When a prisoner
is admitted to a correctional facility, copies of any form of commitment
shall be delivered with the prisoner and serve as the authority to hold
him. When a judgment of conviction has been entered, the co irt shall
promptly deliver to the commissioner of public safety a certified copy
of the Judgment for transmission to the corro .rlonal facility where the
prisoner Is being held. The superiorende*t of the correctional facility
shall require the prisoner®s fingerprint! to be placed on an appropriate
space on the Judgment. Whon the prisoner has been fingerprinted, the

certified copy of the Judgment shall promptly he returned to the ourt

with the endorsement of the superintendent of the facility.
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(b) When a person Is sentenced to a term of imprisonment, copies
of the pre-sentence report, sentencing report prepared under AS 12.55.-
025, and any other relevant data shall be transmitted to the superin—
tendent of the correctional facility In which the prisoner Is confined.

(c) The commissioner ihall adopt regulations providing for the
security, confidentiality, jnd use of documents transmitted un«.sr (b)
of this section.

Sec. 33.30.161. SUPERINTENDENT OF CORRECTIONAL FACILITY MAY
ADMINISTER OATHS AND ACKNOWLEDGEMENTS. The superintendent of a cor—
rectional facility or his assistant may administer oaths to and take
acknowledgements from a prisoner, but msy not dcmend or accept compen—
sation.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 33.30.171. EFFECT OF JUDCMENT OF CONVICTION ON STATE RESOURCE
DISTRIBUTION ENTITLEMENT. (&) A person convicted of a crime against
the State of Alaska may not receive any distribution of state revenue
based on the development of state resources for which he 1Is eligible
until he has otherwise paid, or the total amount of the distributions
exceeds, anyt

(1) restitution ordered by the sentencing court to the
victims of the crime,

(2) child support ordered by any court with Jurisdiction
over the matter, whether or not located in this statei

(3) civil judgment arising out of his criminal conducti

(4) civil Judgment to reimburse the state for an award made
for violent crimes compensation under AS 1B.67.140;

(5) fine Imposed by the sentencing court; and

(6) cost of his custody and care while Incarcerated, as
determined by the commissioner! the commissioner shall d«termlne that
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cost based on the statewide average dally cost of incarceration for the
fiscal year In which the person is incarcerated, including administra—
tive and capital expenses.

(b) Whether or not the convictei person submits formal applica—
tion under AS A3.23 or other relevant statutes, the distribution for
which he would have been eligible had he not been convicted shall be
directly disbursed by the commissioner of revenue for the purposes set
out in (a)(1), (a)(2), and (a)(3) of this section. The order of
priority of payments 1is tne same order as ap irs in (a) of this sec—
tion, and may not be diminished by levy, execution, garnishment, attach-—
ment, or any other remedy for the collection of a debt of the person
convicted.

(cj The commissioner of revenue shall adopt regulations to Imple—
ment this section.

Sec. 33.30.181. EFFECT OF JUDGMENT OF CONVICTION ON CIVIL RIGHTS,
(@) A person who 1is convicted of a felony Involving moral turpitude as
defined in AS 15.60.010 is disqualified from vo tng in a state or muni—
cipal election until h*a unconditional discharge.

(b) A person who is convicted of a crime 1is disqualified from
serving as a Juror until his unconditional discharge.

©) A person holding apublic office who 1is convicted ofa crime
forfeits the office if

(1) he*is convicted under the laws of this stire ofa felony
or under tho laws of anotherJurisdiction of a crime whi-h, ifcommitt—
ed in this state, would be a felonyi or

(2) he is convicted of a crime involving malfeasance in
offlcei or

(3) the Alaska Constitution or a statute so provides.

(d) In this section, "unconditional discharge”™ has the meaning



ascribed Co 1C in AS 12.5b 185.
* Sec. 3. AS 33.30.200 1is repsaled and reenacted to reads
Sec. 33.30.200. DEFINITIONS. In this chapter, unless the context

otherwise requires,

(1) “commissioner” means the commissioner of the Department
of Health and Soci.i Services or his designees

(2) "corr *cttonal facility” or "facility” means a prison,
Jail, camp, farm, half-way house, group home, or other placement desig—
nated by the commissioner for the custody, care, and discipline of
prisonerss a "state correctional facility” means any correctional
facility owned or run by the states

(3) "court™ means the supreme court, the court of appeals,
the superior court, the district “eourt, or a Justice, Judge, or magis—
trate of a courti

(4) “"department” means the Department of Health and Social
Services s

(5) "furlough”™ means an authoiized leave of absence from
actual confinement for a designated purpose and period of times

(6) "political subdivision™ means a borough, city, tows,
village, or other area of cal government In the state permitted by
law to establish correctional facilitiess

(7) "prisoner"™ means a person, other than a Juvenile, held
under authority of state law In "official detention” as defined In
AS 11.81.900(b)s

(8) T"tempora-y commitment™ means detention of a person for
any period under authority of state law, but does not Include confine—
ment upon conviction and Judgment of a court of this state.

* Sec. 4. AS 11.56.340 Is repealed and reenacted to read:
Sec. 11.56.340. UNLAWFUL EVASION IN THE FIRST DEGREE. (a) A
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person commits tie crime of unlawful evasion in the first degree if,
while charged with or convicted of a felony,

(1) he fails to return to official detention within the time
authorized following temporary leave granted for a specific purpose or
limited periods

(2) while on furlough under AS 33.30.101 -- 33.30.131, he
fails to return to his place ofconfinement or residence within the
time authorized by those havingdirect supervision over him.

(b) Unlawful evasion in the first degree is a class A misdemeanor.
Sec. 5. AS 11.56.350 is repealed and reenacted to read:

Sec. 11.56.350. UNLAWFUL EVASION IN THE SECOND DEGREE, (@) A
person commits the crime of unlawful evasion in the second degree if,
while charged with or convicted of a misdemeanor,

(1) he fails to return to official detention within the time
luthorlzed following temporary leave granted for a specific purpose or
limited period; or

(2) while on furlough under AS 33.30.101 -- 33.30.131, he
falls to return to his place ofconfinement or res *ence within the
time authorized by those havingdirect supervision over him.

(b) Uniatful evasion in the second degree is a class B misdemean—
or.

Sec. 6. AS 12.55.030 is repealed and reenacted to read:

Sec. 12.55.080. SUSPENSION OF SENTENCE AND PROBATION, (a) Upon
entering a Judgment of conviction of a crime, or at any time within 60
days after the date of entry of that judgment of conviction, a court,
when satisfied that the ends of Justice and the best interest of tho
public as well as the defendant will be served by this action, may
suspend the 1imposition or execution or balance of the sentence or a

portion of it, and place the defendant on probation for a period and
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upon the terms and conditions the court considers best.

(b) The period of probation must be specified in the Judgment.

If the crime is a felony, the period of probation may not exceed five
years or the maximum term of imprisonment authorized for the crime less
any term of Imprisonment that is imposed, whichever is less. If the
crime is a misdemeanor, the period of probation may not exceed two
years. Upon revocation of probation as provided in AS 12.55.110, the
prisoner may be required to serve the sentence imposed, or any lesser
sentence, Including any extension of the period of probation up to the
period that may have originally been imposed under this subsection.
Sec. 7. AS 12.55.090(b) 1is amended to read:

(b) Upon application of the prosecuting attorney, the (THE) court
may revoke or modify tly condition of probation, or may change the
period of probation, including any period or condition provided under
AS 33.16.090.

Sec. 8. AS 12.15.100 is amended by adding new subsections to read:

(c) When a court imposes only a term of Imprisonment, it may
impose conditions under which the prisoner will be released under
AS 33.16.090.

(d) If the court Imposes a period of probation under AS 12.55.080
or 12.55.085 without any period of imprisonment, the defendant Iis
subject to formal probation supervilslco during the first half of his
period of probation, unless the formal supervislcn period IS extended
by the sentencing court, for good cause shown, upon application of the
prosec itlng attorney. During the remainder of the period of probation,
the defendant is subject to open probation supervision. As used 1in

this subsection "formal probation supervision™ and "open probation

supervision” have the meaning set out In AS 33.16.160.

* Sec. 9. AS 12.55.110 is amended to read:
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Sec. 12.55.110. NOTICE AND GROUNDS FOR REVOCATION OF SUSPENSION.
When probation ha8 been granted under AS 12.55.0PC or 12.55.085, or pro—
vided under \S 33 16.090 [SENTENCE HAS BEEN SUSIANDED], it shall not be
revoked except for good cause shown, upon application of the prosecuting
attorney. In all proceedings for the revocation of probation [A SUS—
PENDED SENTENCE], the defendant is entitled to reasonable notice and

the right to be represented by counsel.

* Sec. 10. AS 12.55.125(c) is an* ided to read:

(c) A defendant convicted of a class A felony may be sentenced to
a definite term of imprisonment of not more than 20 years, and shall be
sentenced to the following presumptive terms, subject to adjustment as
provided in AS 12.55.155 -- 12.55.175:
(1) if the offenoe is a first felony conviction, other than
for manslaughter, and the defendant possessed [OR USED] a firearm”
used a deadly weapon, or caused serious physical injury during the
commission of the offense, eight [SIX] years:
(2) if the offense is a first felony conviction, other than
one specified in (1) of this aubbectlon, five years;
X32K2)] if the offense is a second felony conviction, 10
years:
(O[] if the offense is a third felony conviction, 15
years.
Sec. 11. AS 12.35.125(d) 1is amended to read:
(d) A defendant convicted of a class B felony may be sentenced to
a definite term of imprisonment of not more than 10 years, and shall be
sentenced to the following presumptive terms, subject to adjustment as

provided in AS 12.55.155 -- 12.55.175:
(1) If the offense is d flrat felony conviction, two years;

(2)[(1)1 if the offense is a second felony conviction, four
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years j
~3H(2)) if the offense is a third felony conviction, six
years.
* Sec. 12. AS 12.55.125(e) is amended to read:

(e) A defendant convicted of a class C felony may b? sentenced to
a definite term of imprisonment of not wore than five years, and shall
be sentenced to the following presumptive terms, subject to adjustment
as provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a first felony conviction, one year»
(2) [(1)1 if the offense is a second felony conviction, two
years:
13)[(2)) 1if the offense is a third felony conviction, three
years.
* Sec. 13. AS 12.55.125(g) 1is amended to read:

(g If a defendant is sentenced under (c¢). (d). or (¢) ((c)(D),
©)(2), (©)(3), (M), W2, ()(), OR (e)(2)1 of this section,
except to tie extent permitted under AS 12.55.155 -- 12.55.175,

(¢)) Imprisonment may not be suspended under AS 12.55.080i
) Imposition of sentence may not be suspended under AS 12.
55.085i
(3) terms of Imprisonment may not be otherwise reduced.
* Sec. 14. AS 12.55.155(a) la amended to read:

(a) If a defendant la convicted of an offense and la subject to
sentencing under AS 12.55.125 (c¢). (d). or (e) (SEC. 125(c)(1), (©)(2),
@)@, @@, (D@, (e)(1), OR (e)(2) OF THIS CHAPTER 1 and

(€D the presumptive term la four years or less, the court
may decrease the presumptive term by an amount as great as the presump—

tive term for factors In mitigation or may Increase the presumptive

term up to the maximum term of Imprisonment for factors In aggravation:
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) the presumptive term of Imprisonment is more than
years, the court may decrease the presumptive term by an amount as
great as 50 percent of the pr~lumpllve term for factors in mitigation
or may increase the presumptive term up to the maximum term of im—
prisonment for factors in aggravation.

* Sec. 15. AS 12.55.1651is amended to readt

Sec. 12.55.165. EXTRAORDINARY CIRCUMSTANCES. If the defendant is
subject to sentencing under AS 12.55.125(c), (d). Oi (e) {SEC.
125(c) (1), (©)(2), (©)(3), @W(@D), (d)(2), (e)(1), 0." (e)(2) OF THIS
CHAPTER) and the court finds by clear and convincing evidence that
manifest injustice would result from failure to consider relevant
aggravating or mitigating factors not specifically Included in AS 12.-
55.155 or from imposition of the presumptive term, whether or not
adjusted for aggravating or mitigating factors, the court shall enter
finJIngs and conclusions and cause a record of the proceedings to be
transmitted to a three-judge panel for sentencing under AS 12.55.175.

* Soc. 16. AS 33.15 and 33.20 are repealed.

* Sec. 17. AS 33.16.010 -- 33.16.035, enacted in sec. 1 of this Act, arc
repealed effective July 1, 1983.

* Sec. 18. Sections 10 -- 15 of this Act do not apply to or govern the
punishment for any offense committed before July 1, 1981. An offense commit—
ted befotc that date shall be punished according to the law existing at the
time of the commission of the offense in the same manner as if this Act had
not become law.

* Sec. 19. This Act takes effect July 1, 1981.
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STATISTICAL DESCRIPTION OF
PRESUMPTIVELY SENTENCED
CLASS B AND C
FELONIES
(1980 URBAN COURTS)
l. Class C Offenders:

Mean Active Sentence

N of Cases % of N (In Months)
Under 24 Mos. 2 6.2% 18.0
24 Mos. (Presump) 18 56.3% 24.0
Over 24 Mos. 12 37.5% 40.5
N=32 = 100.0%

1. Class B Offenders:

Mean Active Sentence

N of Cases % of N (In Months)
Under 48 Mos. 4 20.0% 27.0
48 Mos. (Presump) 6 30.0% 48.0
Ovar 48 Mos. o 50.0% 72.0

N0 = 100.0%



a m p
TABLE 11

STATISTICAL DESCRIPTION
OF NON-PRESUMPTIVELY SENTENCED
CLASS B AND C FELONIES
FOR OFFENDERS WITH A
PRIOR FELONY CONVICTION

(1980 URBAN COURTS)

l. Class C Offenders:
Mean Active Sentence

N of Cases % OF N (In Monchs)
Under 24 Mos. 23 51.1% 9.0
24 Months 14 31.1% 240
Over 24 Mos. 8 17.8% 36.0
N=45 100.0%

TlI. Class B Offenders:

Mean Active Sentence

N of Cases % of N (In Months)
Under 48 Mos. 20 83.3% 21.7
48 Months 1 4.2% 48.0
Over 48 Mos. = 12.5% 72.0

NX¥ v 109.0%



STATISTICAL DESCRIPTION
OF PRESUMPTIVE
CLASS A
FELONY SENTENCES
(1980 URBAN COURTS)
I. First Felony Offenders:*

Mean Active Sentence

N of Cases % of N ______(In Months)
Under 72 Mos. 4 50.0% 58.5
72 Mos. (Presump) 4 50.0% 72.0
Over 72 Mos. 0 0.0% a-—--
N=8 ico.o0%

Il1. Repeat Offenders:

Mean Active Sentence

N of Cases % of N (In Months)
Under 120 Mos. 0 0.0% -»-e
120 Mos. (Presump) 1 25.0% 120.0
Over 120 Mos. 3 75.0% 200.0
N=4 = 100.0%

* A six year presumptive term applies if first A felony conviction
other than manslaughter, a defendant used or possessed a firearm
during the offense or caused serious physical inquiry.



Under 72 Mos.
72 Mor.

Over 72 Mos.

STATISTICAL DESCRIPTION
OF NON-PRESUMPTIVE
CLASS A FELONY
SENTENCES

(1980 URBAN COURTS)

l. First Felony Offenders;
Mean Active Sentence
N of Cases % of N (In Months)
17 85.0% 22.8
0 0.0%  ————
3 15.0% 100.0
N=20 = 100.0%
1. Repeat Felonies:

1 case at 240.0 months to serve.



Sec. 1 adds chapter 6 to AS 33.
Sec. 33.16.005. States purpose of chapter.
Sec. 33.16.010 Establishes a professional interim sentence review
and parole commission in DHSS appointed by the Governor.

Sec. 33.16.020. E«?tablisher quorum of commission and powers of
subpoena.

Sec. 33.16.030. Establishes Executive Director.
Sec. 33.16.035 Responsibilities of Commission.

Sec. 33.16.040 Establishes parole eligibility for prisoners
committing crimes prior to 7/1/81..Sets up schedules®
for determining parole release dates and assigns res—
ponsibilities between interim commission and clemency
board and sets declines.

Sec. 33.16.050. Establishes parole eligibility, release computation,
and furlough elibility of persons who committed a crime
after 6/30/81.

Sec. 33.16.060. Establishes hearings on parole release dates and
sets out criteria: Directs Commission to prepare a
pre-parole report. Establishes prisoner®s rights to
notice, response, representations, cross-examination,
and a written copy of the reasons for the decision.

Sec. 33.16.070. Establishes automatic adjustment of release date
due to computations of good time deductions.

Sec. 33.16.080.(aFor prisoners serving sentences on or after 7/1/81}
k of sentence- good time 1if he was presumptively
sentenced under AS 13.55.125. or 1/3 of sentence
for those not preseumptively sentenced.
(b)Mandatory Minimum
good time wilj. only be computed on portions of
sentence that exceed the minimum prescribed imprisonment.

(b)(1)-(3) Defines "mandatory tninimun term of imprisonment".

(c) Allows the computation formula for good time which prevailed
at time of sentencing, 1f more time would have been

credited.

(d) Vests 90 days of good time per year and sets maximum
forfeitures.

Sec. 33.16.090. Assigns responsibility for parole supervision, de—
fines supervision period, sets out parameters for conditions
of release and revocation. (d) designates that the first
half of supervision period for "formal"™ type of super—
vision and remail der under "open"™ type.



Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

-.Sec.

SEC.
SEC.

2

33.16.100. Sets 3 mandatory conditions of release.

33.16.110. Provides that prosecutor be notified before
release and expiration of probation dates.

33.16.120. Provides prisoner receive calculation of release
date from court at time of sentencing which assumes
maximum amount of good time computation.

33.16.130. Defines Governor®s powers of clemency.

33.16.140. Establisher _Executive Clemency Advisory Board
and provides for 1i1ts caseload.es those prisoners who
committed crime before 7/1/81 for wnich he was sent—
enced in excess of 180 days.They areeligible for parole
after serving 1/3 of the term(AS 33.16.040X Includes
prisoners applying for clemency.

33. 16.150. Defines effect of Govemer®s pardon as setting
aside conviction and restoring civil rights.

33.16.155. Administrative Act (AS 44.62) does not apply.

33.16.160. Provides definitions for;
1. "Board"™, 2. " Commission?
, 3, "commissioner™, 4, "formal probation
supervision, 5,"open probation supervision'.

Repeals AS 33.30.010-090 and AS 33.30.250-320.

3 Correctional Facilities & Programs

Sec.

Sec.

Sec.

See.

33.30.011. Sets out responsibility of commissioner regarding
facilities, classification of prisoners and criteria,
and prisoner™s physical care.

33.30.021. Provides for regulations to be promulgated.

33.30.021. (a) Gives the coninissioner the authority to
determine availability of suitable facilities, enter
into agreements with appropriate public or private
agencies for the provision of facilities iIn Alaska
or another state. Privately operated facilities may
be used only to involve prisoners in programs and not
primarily for confinemerj. Confinement facilities
may be provided by the U.S., another state, or a
political subdivision of this state.

33.30.041. Providee for the leasing of correctional
facilities by political subdivisions of this state,
specifies conditions to be included in the agreement along
with other conditions deemed necessary by the com—
missioner.



Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

SEc.

=3.30.051. Establishes that convicted persons are committed to
commissioner®s custody fc the term of imprisonment.

33.30.061. Determines the e xthority of the commissioner to
designate location of facility, factors to consider lu
facility designation, and allows prisoners pending appeal
to petition their location.

33.30.071. Designates Commissioner of Public Safety as res—
ponsible for prisoners pending transfer if they are
in custody in a facility. Responsibility for medical care
is designated as either the responsibility of DHSS or
law enforcement agencies.

33.30.081. Assigns DPS responsibility for transporting
persons committed to custody = DHSS 1is responsible
for returning released persons to place of arrest.
Assigns Commissioner of |IHSS responsibility for pro—
mulgation of regulations. 4

33.30.091. Makes furloughs under 30.011(2) compulsory.
(@) Delineates purposes for furloughs: U employment,
2) training, 3/ treatment, U) employment, 5J education,
6/ release preparation, 1) group appearances, 8j re—
habilitation.
(b) delineates criteria for furlough for living under
reduced supervision.

33.30.111. (a)-(d). Pre-release furloughs arc established
to facilitate reintegration of persons into society.
Provides minimum guidelines for supervision ard res—
triction levels which *oust be more extensive chan those
of "formal™ probation. Establishes eligibility standards
for pre-release furloughs and procedures for granting them.

33.30.121. Establishes short-duration furloughs of 12 hours or
less for family or medical purposes which may be granted
anytime.

33.30.131. Establishes furlough for work and procedures for
the commissioner®s management of prisoner®s earnings.

. 33.30.141. Establishes authority for dealing with furlough

violations.

. 33.30.161. Delineates authority of superintendent regarding

oaths.

. 33.30.171. Establlshe priorities, catagorles to be paid before

prisoner®s account stay be credited with any revenue from
state resource distribution entitlement and requires
commissioner adopt regulations to Implement this.

33.30.181. Defines those rights forfeited by (a) persons
convicted of a felony Involving moral turpitudei vb)
convicted of any crlmei (c¢) a public offlco holder con—
victed of the equivalent of a felony, a malfeasance of
office, or If the Alaska Constitution or statute so
provides. "Unconditional discharge” Is defined as In
AS 12.55.185.



Sec. 3 Repealed and Reenacted

Sec. 33.30.200. Defines: [I"conmissloner”, 2. "correctional facility
"facility”, or "state correctional facility", 3. "court",
4. "department", 5. "furlough"™, 6. "political subdivision",
7."prisoner", 8. "temporary commitment".

Sec. 4 Repealed and Reenacted

Sec. 11.56.340. ~Defines "unlawful evasion”™ and classifies it as
a Class A mis".meaner.

Sec. 5 Repealed and reenacted

Ser. 1] 56.350. ~Defines "evasion in 2nd degree and classifies it
as Class B misdemeanor.

(* changes in statute Include furloughs)
Sec. 6 Repealed and Reenacted

Sec. 12.55.080. Establishes authority to suspend sentences, or
portions thereof and sets maximum limits for probationary
periods. Changes the existing law to allow full dis—
cretion to change length or conditions upon the pro—
secutor®s request.

Sec. 8 AS 12.55.100 (c)A mended by adding the court®"s rights to
impose conditions of release on flat time sentences

(d) probation only sentences require "formal" supervision
for at least the first half of the period and "open”
suspension the second half unless the prosecutor applies
for an extension to the court.

Sec. 9 AS 12.55.110. Amended -= include specified types of probation
and puts the burden of revocation on the prosecutor.
Changes the term "suspended sentence" to"probatlon™.

Sec4,iHl- Changes proposed here would Increase presumptive sentence
from 6 to 8 years, and creates new class of 5 year pre—
sumptive sentences for 1lst felony offenders.

SgC-i 11* Changeproponed In this section would establish 2 year
prescmptlvr sentences for first felony Class B convictions.

Sec. 12. This would establish presumptive sentences of 1 year for
first felony- Class C offenses.

5<CI Hi Changes the reforenco to subsections.

Sic* 11»,. Also changes reference to subsections.

o ft [l o s

StCi 15...
Sac4 lie- Repeals AS 33.15 and 33.20.



Sec. 17. Sunsets AS 33.16.010-035 as of 7/1/83.

Sec. 18. States that 10-15 of this act do not apply to offenses
committed prior to 7/1/81.

Sec. 19. Effective date 7/1/81.
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Purpose

In accordance with the intent of Ale.3ka Statutes 24.20.271
(1) and 44.66.050 (sunset legislation), an audit of the
Alaska State Board of Parole was conducted to review Board
activities and accomplishments to determine if the Board has

been operating in an effective, efficient, and economical
manner.

As required by loci:,! rtive intent, this report shall be
considered during the legislative oversight function in
determining whether the Alaska State Board of Parole will
be reestablished. The law currently specifies that this
Board will terminate on June 30, 1980, but will continue
until June 30, 1981, for the purpose of concluding its
affairs.

Scope

The functions reviewed include the Board"s general operations

and administration. Our review consisted of the following:
1. Evaluation of applicable statutes and regulations.
2. Questionnaires sent to current and past Board
members.
3. Questionnaires sent to Parole/Probation Officers.

4. Interviews with employees 1in the criminal justice
system associated with the parole system.

5. Review of other states® parole boards.
6. Analyses and tests cf the boaiu s records.
7. Complaints filed with the Ombudsman®s Office.
Scope Constraints
This review was hanporcd by -he following constraint:
1. The Board has not »cveloped and reported per—
formance information regarding its effectiveness

and accomplishments as required by AS 37.07.090
and AS 33.15.130.
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ORGANIZATION AND FUNCTION

Article 111, Section 21, of the Alaska Constitution states
that a parole system shall be established by law. AS 33.15,
or the Parole Administration Act, is the law that establishes
the Alaska State Board of Parole and its authority. The
Board consists of five part-time members who meet quarterly
to hear parole-related matters. The members are appointed
by the Governor, with confirmation by the legislature, and
serve without salary although travel costs and per diem 1is
provided. The Board has an administrative staff which
currently consists of an Execu. " r T S Board
Officer and two clerical personnel.

The Board basically conducts two types of hearings: release
hearings and revocation hearings. By statute, an inmate may
not be considered for parole release until a statutory
minimum time in prison has been satisfied (AS 33.15.080
requires that at lea.it one-thir? the sentence be served
in confinemenc before parole elgibility). Upon application,
an elgible inmate will be considered for parole and will
appear before the Board. The Board will consider the case
in view of certain criteria (e.g., institutional behavior,
release plans, past record, recommendations, etc.). A
parole decision will either release an inmate on parole,
continue the case for future consideration or deny parole.
Since FY"74, the Board has averaged 225 release hearings per
year of which an avaerage of 80 per year were released on
parole.

When it has bee" determined that a parolee has violated a
law or condition of parole, the Boara wui hold a revocation
hearing to decide upon the course of action to take in the
case. The Board may choose to revoke the violators parole
and return the parolee to prison, whereby, ro credit is
allowed against the sentence for time served on parole;
parole may be revoked and the parolee reparoled without time
crodited against the sentence for prior time on parole; or
no action may be taken. The Board has the authority to
establish terms and conditions of parole, and their enforcement,
which is accomplished through revocation proceedings. Since
FY'74 the Board has averaged 27 revocation hearings per
year.

AS 33.15.080 gives the Board the authority to relase prisioners
from confinement. Accompanying the Board's authority is the
responsibility for public welfare. In each parole release
case, the Board weighs the benefits of granting parole

release against the inhorcnt risks involved. The benefits

of parole embrace opportunties for successful community

life and reduced monetary and social costs which follow
successful parole release cases. The risks involve additional

social and monetary costs that will result from parole
violations.
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The Board receives General Fund appropriations to support
its operations. The Board®"s primary expenditures are for
personal services relating to the administrative staff and
travel associated with the various Board meetings and hearings.
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REPORT CONCLUSION

Policy Issues

This review contains policy issues raisrd as a result of our

evaluation of various Board practices. The final policy
decisions affecting these practices are not within the scope
of this rev.ew but require legislative consideration. In

debating these issues the legislative oversight committees
should consider the findings and alternatives presented 1in
this report in reaching their decisions.

Report Conclusion

Article 111, Section 21, of the Alaska Constitution requires
the establishment of a parole system. The current system
comprises a parole release program administered by the

Alaska State Board of Parole. We found no viable alternative
to the present system at this time; therefore, 1in our opinion,
the Board should continue to administer the parole release
program.

The parole decision process requires a great deal of dedi—

cation of time and effort on the part of each ”“oard member.

We commend the members for their service in what is often—

times a complex ai.d difficult job. However, tnere are some

areas where the Boar®, can improve in efficiently and effec—
tively serving the public interest.

In Recommendation No. 1 we recommend that the Board be more
specific in formulating objectives so that performance can
be gauged. Without specfic objectives, strengths and weak—
nesses of Board activities cannot be readily identified. We
also have recommended that the Board maintain necessary
information which would contribute to evaluating performance
as well as planning and controlling current activities.

(see Recommendation No. 2).

Other areas that need to be addressed comprise making parole
matters clear to interested parties and the public. The
Board should codify its regulations and make it available to
all interested persons (see Recommendation No. 5). In
addition, periodical reports as required by law should be
prepared and distributed to the governor and legislature
(see Recommendation No. 3). The adopation of these recom—
mendations will serve to clarify Board activities for in—
dividuals either directly or indirectly involved with parole
matters.

Seme Board members have expressed that the public is often
confused 1ibout parole. Holding public meetings will serve
to enlighten those with questions on Board activities and
could be a means through which public input is recorded (see
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Recommendation No. 4). Support for parole policy changes 1is
one use of formal public

input. Both clarifying parole
issues and recording public

input will contribute to public
interest.
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The Board should establish specific objectives and related
measurement criteria so that its performance can be evaluated.

The Board®"s FY 1979 budget documents state that its objec—
tive iIs to maintain a less than 8% rate of felonies committed
by parolees within one year after parole release. Measure—
ment of this objective alone, however, 1is not sufficient to
determine the degree of effectiveness experienced by the
Board 1in serving the public. The Board has not established
any other specific program objectives through which its per—
formance can be evaluated.

Specific objectives should describe what the Board intends

to accomplish during the current period and should be con—
sistent with long range goals. To be capable of measure—
ment, objectives should be well-defined including a decription
of methods of measurement. When specific objectives are not
identified, both the Governor®s office and the Legislature
cannot adequately evaluate the Board®"s performance.

Recommendation No. 2

The Board should maintain necessary information to ensure
the effective management of Board activities.

The Board keeps case files on parolees and some statistics
on types of cases heard. However, the information has not
been adequately summarized for purposes of analyzing the
parole progi_m.

The Board needs information for purposes of measuring per-
formance and analyzing decisions. It is essential for any
decision-making body to review the significance and effects
of past decisions to adequately plan for future decisions.

Maintaining complete information will benefit the Board in
several ways. Some uses of such information may entai':

1) Scheduling workloads;

2) analyzing trends - similar decisions when viewed
overtime may reveal positive or negative results
and support policy changes;

3) assisting planning efforts and research of other
agencies; and
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4) controlling risk in parole decisions - valid
statistics may support parole release or revo—
cation decisions and show the degree of risk based
upon historical evidence.

With sufficient information, any alternatives to the parole
release system or parole procedures can be bett r analyzed.
Procedures should be developed which address what and how
information is to be maintained as well as reported.

Recommendation No. 3

The Board should prepare and submit reports r.s required by
law.

The Board has not followed statutory reporting requirements,
per AS 37.07.090 and AS 33.15.130. AS 37.07.090 requires
each State agency to submit a performance report to the
Division of Budget and Management no later than September 1,
for the preceding fiscal year. AS 33.15.130 requires that
annual reports containing various statistical data and a
computation and analysis of dispositions in criminal matters
by State courts be submitted to the Governor, the Commis—
sioner of the Department of Health and Social Servi ,”»s and
the Attorney General.

To contribute to governmental effectiveness, the Board

should disseminate the results of 1ts operations to appro—
priate parties. The report required by AS 33.15.130 is
essential for planning and analyzing matters relating to
parole. In the 1977 legislative session, the Legislature,

in conjunction with sunset legislation, amended the per—
formance reporting statute (AS 37.07.090) to require agencies
to specific Ily address eight criteria. This report would
provide a useful tool for evaluating the Board in relation

to performance reviews and other matters.

Recommendation No. 4

The Board should encourage public participation for consid—
eration in parole related matters.

It 1s the Board"s policy in the conduct of its meetings to
allow the presence of only those individuals who are consid—
ered necessary under the circumstancos. For parole hearings,
this is required to secure the confidential nature of the
hearings as well as protect the objectivity of hearing dec-
sions. Administrative meetings, however, do not share the
same characteristics as case hearings. Administrative
meetings are held at irregular times during the year for the
purposes of transacting general business of the Board.
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We were 1infoxr. jd by Board members that the public is sometimes
confused about parole and may misconstrue the Board decisions.
This has h ppened despite the Board"s efforts to be 1in

contact with various community groups and governmental
organizations.

As anotner avenue 1in seeking public input the Board should
hold public administrative meetings. Public meetings will
provide broad public representation in the development of
parole regulations and be a means to formally record public
input, which would assist the Board in determining how much
"risk” the public is willing to bear regarding parole release.

Further, procedures should be developed to cover the agendas
of public meetings and notification of the public as to
time, place and nature of each meeting. A formal record
should be kept of each meeting which delineates matters
acted upon and any changes 1in Board policy or procedures.

Recommendation No. 5

The Board should codify its regulations in a clear form
readily available to the public, inmates and all others
requiring information about the Board"s operations.

AS 33.15.100 states: "The board shall adopt riles which it
considers necessary or proper with respect to the eligibil—
ity of prisoners for parole, the conduct of parole hearings,
and conditions of release to be imposed on parrxees".

Rules governing the Board's operations should be a clear
statement of its procedures and requirements in parole
matters. However, the Board's rules are currently contained
in two manuals, and an assortment of updating r nos and
various forms. This creates a situation in whicn the rules
cannot be immediately or clearly identified and may be
subject to arbitrary change.

Although the Board members and staff may personally know the
rules, it is also important for the rules to be available
for anyone requiring them; the present form does not ade-
quately allow for this. A codification of the rules would
not only make them readily available to others but also
would facilitate making refinements and improvements in the
Board's rules and procedures.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analysis of Board activities relates to the
public need factors defined in the "Sunset™ law. This
analysis is not intended to be all inclusive,, but addresses
those areas we were able 13 cover within the scope of our
review.

l. The exte..c io -..hici. ...- commission or
program as operated in the public interest.

1. Tne Board 1is working toward a "parole guidelines™
approach to parole deci -icons which should,
when implemented, provide additional support
for parole decisions. Also, the guidelines
should allow for more efficient Board oper—
ations.

2. The Board 1is currently addressing its infor—
mational needs through drawing upon resources
available from other agencies. For example,
the Criminal Justice Planning Agency 1is ir the
process of developing an information system
through federal funding wherein the needs of
the parole system will be considered.

3. We determined from our analysis of parole
revocations for FY"74 - FY"77 that less than
8% of the paroles were revoked within or.e year
after parole release as a result of new
felonies. This compares favorably with available
national statistics as well as other States on
an individual basis.

1. The extent to which the operation of the board
commission, or agency program has been impede, or
enhanced by existing statutes, procedures, and
practices which it has adopted, and any other
matter, inclining budgetary, resource, and ;er-
sonnel masters.

1. The Board has not codified its rules and
procedures (see Recommendation No. 5).

2. The Board has not fully identified specific
program objectives nor maintained proper
information for performance evaluation (sec
Recommendation No. 1 and 2).

3. The Board has revised its filing system which

will result in added efficiency 1in extracting
case information.
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V.

VI,

The extent to which the board, commission or
agency has recommsnded statutory changes which are
generally of benefit to the public interest.

1. The Board has recommended the clarification
of some areas of the Parole Administration
Act. In addition, the Board attempts to
monitor and provide input for legislation
affecting the parole process.

The extent to which ths board, commission or
agency has encouraged interested persons to report
to it concerning the effect of its regulations and
decisions on the effectiveness of service, economy
of service, and availclui lity of service which it
has provided.

1. No formal record has been kept from which a
determination can be made on how feedback
from interested persons is used by the Board
in evaluating its effectiveness. However, we
were able to determine that the Board has
been active 1in soliciting input from various
public and private organizations.

The extent to which the board, commission or
agency has encouraged public participation in the
making of its regulations and decisions.

1. Public participation has not been allowed at
administrative meetings, thus no formal
public input has been recorded in developing
procedures and regulations (see Recommendation

No. 4).

2. Since regulations cannot be readily made
available, interested parties cannot be
confident of having all information for

purposes of making observations or suggestions
for improvements (see Recommendation No. 5).

The efficiency with which public inquiries or
complaints regarding the activities of the board,
commission or agency filed with it, with the
department to which a board or commission is
administratively assigned, or with tne office of
the ombudsman have boon processed and resolved.

1. Seven complaints have been processed by the
Ombudsman. Of the seven, five were detorminod
to be unsupported and two were discontinued
or rectified. As of February, 1979, one
case was in process which related to improper
parole consideration.
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2. We found no record of complaints filed with
the Department of Health and Social Services
concerning the Parole Board.

VIl The extent to which a board or commission which
regulated entrv into an occupation or profession
has oreser.ted aualified aDolicantj to serve the
FubiiFi-—————— e o

1. The Alaska St?te Board of Parole does not
regulate entry into an occupation or pro-
fession.

VIIL. The extent to which state personnel practices,
includinc affirmative action recuirements> have
been complied with bv the board, commission or
agency to its own activities and tne~ area of
activity or interest.

1. We found no evidence of hiring practices or
Board appointments that are contrary to State
personnel practices.

I1X. The extent to which statutory, regulatory, budceting
or other changes are necessary to enable the
agency, board or commission to better serve the
interests oi the public and to comply with the
factors enumerated m this subsection.

Please refer to the previous section, Findings and
Recommendations.
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APPENDIX A

ALASKA STATE BOARD OF PAROLE
SCHEDULE OF AUTHORIZATIONS, EXPENDITURES AND ENCUMBRANCES
For the Year Ended June 30, 1978
(UNAUDITED)

Authorizations Expenditures Encumbrances Lapsed

Personal Servicesl $ 83,400 $ 81,021 $ 4,937 $ (2,558)
Travel and Per Diem2 40,100 32,710 3,383 4,007
Contractual Services 24,189 7,268 421 16,500
conmodities 2,090 1,213 114 763
Equipment 3,020 4,236 15 (1,231)
Totals $ 152,799 $ 126,448 $ 8,870 $ 17,481
1. Personal service., expenditures primarily relate to the Board®s

three permanent administrative staff.
The Board members reside in different areas of the State

and parole hearings are held on location at the correctional
Institutions.
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APPENDIX B
SUMMARY OF PAROLE REVOCATIONS
For the Period July 1, 1973 - June 30, 1977

Parole Revocations, July 1, 1973 - Jane 30, 19771

New Felonies Technical Violations
1 1 t
Revoked within
one year after
parole release 23 71 28 9%
Revoked after
more thar. one
year after ;
parole release 12 11% 18 0%
Totals 35 11% 46 15%
1. This sjmmary 1is based on data obtained from hoard records
and percentages are based upon a total of 319 parole releases
over the four year period. The Board"s obj sctive is to

maintain less than a 81 new felony rate by {.srolees within a
year of parole release.

2. This information 1is not complete since post-FY 7 data has
not been considered for this summary. For exam] le, there
may be FY"78 or "79 parole revocations which relate to a pre-
FY"78 parole release.
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APPENDIX C
SUMMARY OF PAROLE RELEASE HEARING DISPOSITIONS
For the Period July 1, 1973 - Juno 30, 1978

Total Disposition of Parole
Cajes Release Hearings
Fiscal Year Heard Paroled continued Denied
1974 220 81 115 24
1975 247 98 130 19
1976 223 69 110 44
1977 207 71 77 59
1978 228 79 80 69
Total of all
Fi-rai years 1125 398 512 215
Five year
average 225 80 102 43
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(A)

(B)

(A)

(B)

APPENDIX D

QUESTIONNAIRE SENT TO BOARD NMENVBERS

What do you believe to be the goals and objectives
of the Board of Parole?

Number
of Responses
Lescrzvtion (See Notel)
To return people to society when
ready. 2
To save taxpayers®™ money. 1

To help the parolee 1in making social
adjustment.

To have less than 8X new felonies by
parolees.

Return parolees to custody to prevent
future crime.

What goals and objectives do you feel the Board
has succeeded in meeting? Has not suceeded in
meeting?

No response.

How does the Board rassure its progress in
meeting Its goals and objectives?

Nu iber
Description cf RC8VCKBCB

By research.

Parolees®™ success or failuro is a standard
of measure.

is there onythlng additional that you would con-
sumer valuable In evaluating the performance of
thf Board?

Number
Description cf Responses

Need more research.

Need better case history and time to study
cases.
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(A) Is the staff from the Department of Health and
Social Services and/or other departments adquate
to perforin and enforce all laws and regulations
relating to the Board of Parole?

Number
Description of Responses
Attorney General®8 staff is adequate. 1
Administrative staff is inadequate. 3

(B) What staff support services are provided

adequately? Inadequately?

Number
Description of Responses
Attorney General®8 staff is adequate. 1
Policy, planning and support staff is
inadequate. 3
What evidence exists demonstrating that the
Board has operated in the public*s best in-
terest?

Number
Description of _Responses
Some people never will be paroled. 1
Wo listen to the public. 1

Quality of the performance of the
Board 1is high.

What evidence exists demonstrating that the
absence of Parole rapolations and/or the Board
would be detrimenttal to the public's best”

interest?

Number
Description of Responses
The requirement of each regulation 1is
intended to assist the parolee aa well
aa protect the public. 1

Has the Board recommended any statutory changes
which are generally In the public™s best interest?

Number
Dt ocri vitzcn of Responses

Yea.
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6. (cont'd)

Number
Description of Responses
No. 1
Not sure. 1

Are there any statutes or regulations that you
believe to be obsolete, vague, unduly restrictive
and/or inadequate to \rovide the Board with the
responsibility and power to properly govern the
purpose and activities of the Board? Please

list and explain.

Number
Description of Responses
yes. 2
What changes could be made to the Board which
would improve its service to the public?

Number
Deecrivtion of Responses
Need more personnel support. 1
Need more office space. 1
Ihe Board is effective as it Iis. 1
There should be an alternate member 1in
the Board. 2
There needs to be some younger Board members. 1
Compensation should be adjusted to meet
expenses. 1
Board needs to han written guidelines. 1

Is the current five-person, part-time Board
structure adequate to efficiently and effectively
process perole cases?

Number
Dcsarivtion of Responses
The current structure 1ia adequate. 3

Because of workload, a full-time board
may be necessary. I
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10, Do you feel a "parole guidelines model* will be
beneficial to the Board in deciding on Parole
cases? Why?

o Number
Description of Responses
Yes.
11. Additional comments.
Number
Description of Responses

If the 3o0ard is dissolved parolees would
have to finish parole time under some
system.

Many people do not understand or know the
functions of the Board.

Peop®.e don"t know the difference between
probation or parole.

Note 1

We sent the above questionnaire to five current Board members
as of December 12, 1978 and seven previous members. Of

the twelve guestionnaires sent, we received three responses,
representing current members. There may be more than t ree
responses co each question since a member ma*® have answered
with more than one response.
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APPENDIX E

QUESTIONNAIRE SENT TO PROBATION-PAROLE OFFICERS

Responses (Bote 1)

Yes_ Ko_

What can be done to contiibute to the

parole system's effectiv-v Ars»

there any services now provided by the

Parole Board that need improvement?

Should any additional services be

rendered? N/A

Typical response (Note 2).

a. Organize Parole Board to include
professional members.

b. The Board is doing a good job.

Do you feel that your recommends ‘ons con-

cerning parole cases are given adequate

consideration (to pre-release plan responses;

revocation petitions)? 11 2

Do you believe the Board has operated in the

public's best interest, why or why not? 1C 3

Tyviaal response if Yes.

a. The Board is mostly seoceosful and
mindful of its responsibilities.

Typical rceponov if No.

a. Sometimes decisions arc not veil
thougrt out.

Do you ever have any problems in contacting a
Board member for parole related business? ~
frleaae specify. 6 P
Typioal recponao if Yes.
a. It has sometimes been difficult to
contact a Board member to obtain an
arrest warrant for a parole violator.

Typical response if Ko.

a. Parole Board staff are readily available.
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5. Do you feel that parolees have had more or
less success than, probaioners in readjusting
to society?

6. Do you feel the Board is overly lenient or
Festrictive in reviewing applications for
parole, why or why not?

Tyvioal reevonee if No.

a. The Board is fair 1in granting
parole and neither too lenient
or restrictive.

7. Do you feel that those parolees you have been
In contact with in the past have represented
"good risks"?

8. Should the Board be allowed to terminate

parole at a date earlier than pre3entl~y*
required by law?

Note 1

Total responses 14

Number of questionnaires mailed
to State employed field probation-
parole officers. 40

Questionnaire response rate 35%
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oefmunm

M rs HAMMOND. GOVERNOR

DEFT. OF HEALTH AMD SOCIAL SERVICES
OFFICEOF THE COMMISSIONER  pouchhoi- juneauam

RECEIVED

Gerald L. Wilkerson, CPA

Division of Legislative Audit

Legislative Affairs Agency

Pouch W LEGIS T
Juneau, Alaska 99811 AUDIT

Dear Mr. Wilkersons

Membersof my staff have reviewed your audit report entitled
"A Performance Review of the Alaska State Board of Parole”.
Generally, we find your recommendations helpfull. There
appears to be two areas where clarification is necessary.

The first is $14,200 of the funds identified in Appendix A
as lapsing where part of a LEAA Grant that was carried
forward into Fiscal Year 1979.

The second item ind more difficult is that of the information
contained in Appenuix B and C. There has been two methods
of tabulating the information. Member of the Parole Board
and your staff presented two differing opinions.

It would be greatly appreciated if your staff could provide
the criteria used in compiling the grouping. This would
allow myself and others in the Department to compare the two
methods. Another response will be provided afuer the methods
have been reviewed.

Thank you for the opportunity to respond to the audit report.

Sincerely,

Commissioner
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JAY S. HAMMOND, Covernor

RIFT. or HEALTH AND SOCIAL SERVICES sk sosso of pasore

POUCH H-01E
BOARD Oh PAROLE JUNEAU, ALASKA 99811
PHONE: (9071 465-3384

RECEIVED

AUG 3 1979

August 2, 1979

LEGISLATIVE
AUDIT

Mr. Gerald L. Wilkerson, CPA
Legislative Auditor

Division of Legislative Audit
Pouch W

Juneau, Alaska 99811

Response to Audit
Report - Parole Board

Dear Mr. Wilkerson:

The statement on page three under the section entitled

"Scope Constraints” is erroneous. All reports required
pursuant to AS 33.15.130 have been completed and filed with
the Commissioner's office. Copies of these annual reports
have been copied for your Division on at least two occasions.
Reports required pursuant to AS 33.15.1j0 have been submitted
since at least 1975. Because of limited staff, these reports
are cursory in nature and are of little value to non-criminal
justice administrators or the Legislature. Additional
funding should be provided if more comprehensive reports are
desired. The Governor's Budget and Audit staff should
provide the necassary forms to all State agencies so that
they can comply with AS 37.07.090. Neither of the reports
outlined in AS 33.15.130 or AS 37.07.090 w~Ill be of much
value in evaluating the performance of the Board without
much more comprehensi,r* dati such as that being collected
under the current "pa le guidelines" grant on a limited
nubmer of cases and t*ie information expected to be collected
under the "OBSCIS" grant.

The statement in paragraph one, page five, is incorrect,
regarding the Board havin' two clerical personnel. The
Board has never had two clerical positions authorized in ny
eight years with the Board. We did have a temporary CETA
for several months this past year.
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Paragraph number three of page five does not correctly
outline the options available to the Board at revocation
hearings. The first two options in the second sentence are
correct, the third is not. Besides the first two options,
the Board may also:

1. Find the parolee in violation but allow him to
remain on parole with any other conditions it
deems appropriate.

2. Revoke parole and require the parolee to serve the
remainder of his sertence minus good time earned.

3. Continue the case to the next hearing for additional
information.

The last sentence in paragraph three of page five is also
incorrect. The Board has averaged 2? revocations per year,
not 27. This includes a substantial number of mandatory
release revocations of those offenders placed on supervision
by operation of law without any control by the Parole Board
(AS 33.20.040). Five of the revocations n 1978 were in
this category. Actual number of revocations of offenders
released by a discretionary decision of the Board would
probably be closer to 18 per year.

We agree the Board should be more specific in formulating

one other objective, the only one suggested by the staff of
Legislative Audit, relating to an acceptable level of technical
revocations by the Board. This objective has been specified

in the preliminary FY-81 budget. Other specific measureable
objectives have b”en established previously, are a part of

the Board's records, and copies have previously been sent to
Legislative Audit. After discussing this topic again with
Legislative Audit staff on July 18 and 20, no other recommendation
was made other than the technical violation rate objective.

The Board strongly disagrees with the "Report Conclusion™ in
paragraph four of page seven that the Board should "maintain
necessary information which would contribute to evaluating
performance as well as planning and controlling current
activities". Elaboration, is provided later in this response.

26(b)
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The Board agrees with the recommendation that it codify its
regualtions (elaboration provided later in this repsonse).
Current regulations have already been made available to all
known interested parties and we will continue this practice.
A comprehensive set of regulations was presented to the
Board members on July 5/ 1979/ and they were approved with
several minor changes by the Board members present on July
-0/ 1979. The Board awaits the comments of the Attorney

General's Office before formally sending them out to interested

parties for comment and then adoption.

Codifying Board regulations as suggested in paragraph five
on page seven will benefit a small number of employees that
frequently wc k with or within the criminal justice system,
however, only a comprehensive education and information
effort will have any impact on helping the general public
understand and be able to offer realistic suggestions about
the Parole Board. Public meetings attended by staff or
Board members in the past have been of limited value in
enlightening the public but we agree the public should have
the opportunity for the input. Again, only a concerted
piblic information effort will be of much value in educating
tie public. These comments are based upon many year3 of
experience with the public in handling Jorrections-rclated
matters.

FINDINGS AND RECOMMENDATIONS

The findings under recommendation number one on page nine
are erroneous as written. The Board does have other specific
and articulated objectives than the one referred to in your
report. Legislative Audit staff have refused to acknowledge
the presence of others not contained in the TY-79 budget
-wen through contained in other related documents and in
hoard rules and regulations. AIll of these have been copied
for Legislative Audit. (See netus of January 16, 1979 for a
brief summary). rne Board certainly wishes to establish
long range goals but finds this impossible without adequate
sta'f to compile data for the numbers to provide them with
ban~es for future planning.

The first sentence (underlined) under recommendation number
two on page nine is not true ind has no basis in fact. The
Board staff is quite familiar with "necessary information”
from many other jurisdictions and we know the information we
maintain will very favorably compare with these other systems.

26(c>
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Ovr files are comprehensive and would take a person

well acquainted with them at least 1 to 1 1/2 hours to

digest the material contained 'n each case file for the

initial hearing. What is true is that most of this information

Is liot codew Cw.upixuu, c* and made available to
the members in a usable fashion. A quick comparison of
current case files with older files will show that the

guality of the files has been significantly upgraded in

recent years. The Boards' attempts to get someone else to
analyze the data or to allow the Board to hire staff that

could assist with this task have been well documented.

Again your s*aff have already been provided with copies of
information to support this. We heartily agree that there

Is an urgent need to compile and analyze case information

and mangement information that is already available in the

Board office. The need to collect and analyze other information
will become apparent once this first step is taken. Establishing
procedures for maintaining and reporting data will be established
once the staff is available to complete the work.

The Board has complied with the repoiting requirements of AS
33.15.130 as noted earlier in this response. Comments have
already been made about the lack of compliance with AS
37.07.090. We would gladly comply with this statute if
provided the forms and instructions for completing them. AS
33.15.130 requires the Board to submit data regarding its
decisions to the administration. This has been done. The
statute does not require that the Bocrd ir.l--d* "a computation
and analysis of dispositioi s in criminal matters by State
courts . . . as stated in your report. The statutory
language is clearly discretionary and the Board certainly
does not anticipate taking on this mamoth task witnout
specific legislative direction and the necessary staff.

Again, the Board wishes to comply with AS 37.07.090 if given
the forms and instruction to accomplish the task. We would
welcome tho resources to enable us to complete a comprehensive
rather than a perfunctory annual report pursuant to AS
33.15.130.

The Board agrees with recommendation number four as set

forth on page ten. We feel we havo complied with this to

the greatest extont possible with the funds appropriated.

Your stiff was supplied with a documented list of numorous
meetings attended by Board representatives with citizon

groups, individuals, and of course other governmental agencies.
The only suggestion your staff made to augmont current

20 (d*
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practice, is to make adminstrative meetings open to the
public. In fact, these meetings are not nor have they ever
been "closed"” to the public. But they have been held in
conjuction with Board hearings as time permits in recent
years simply because no funds were available for them. You
cannot advertise an administrative meeting you do not know
if you are going to be able to hold. Case decisions are the
primary responsibility and we have not had the funds to hold
specific meetings to obtain public comment. We will gladly
do this if funds are supplied. W agree with notification
of public meetings, agenda, etc. as recommended and they
would obviously be complied with if the money is forthcoming.
Funding for such moetings have been requested in the Board's
preliminary budgets in the past and we have again requested
funds for thi™ activity in the preliminary FY-81 budget
submission. A record of all administrative Board meetings
iIs already being kopt.

The Board concurs 1in recommendation number five on page 11.
Your report does not reflect that this has been a priority
of the Board. The annotated regulations have boon prepared
by staff and roviewed by the memb* rs. The board 1is awaiting
the comments of its attorney before sending the proposed
regulations out to the affectod agencies and the public for
comment. The final step is making final changes, adopting
the regulations, and training affected Corrections staff
regarding the changes. If wo are supplied with funds and
staff, this task will he completed before the full Legislature
holds hearings rogarding this report.

ANALYSIS OF PUBLIC NEED

The Board concurs in the comments 1in Soction I, pago 12.
Subsection three should point out that the documented figures
show tho paroleos released by the Board were convicted of

far fewer folonies than any other Board 1in the country, even
with 1 1/2 to 4 1/2 year fTollow-up from release. This 1is
vory significant. This data was reviowed with your staff on
July 18, 1979.

Rogarding Soction 11, page 12, subaoction 2 is incorrect for
the roasons statod previously about recommendation number

two, page nine. It is significant that your report suide
absolutely no reference to "budgetary, resource, and personnel
matters” in your analysis as callod for in tho sunsot statute.
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Nor was any explanation give.i for failure to address this

most important issue. A recent group of corrections professionals
hired to help analyze the corrections system in Alaska and

plan fcr thr. future of the system did discuss some of these
issues.

First of all, they indicated the Alaska Parole Board exceeded
the national standards developed for adult paroling agencies
In most respects. In the areas where the Board fell short,

most of the suggestions made to bring us in compliance with
national standards were either changes in the statutes or
increased funding by the Legislature. Of great significance
is the fact that the Corrections Masterplan Legislative
Subco' ttee adopted most, if not all, of the recommendations
of thte corrections consultants regarding the operation of
the Parole Board, at a meeting on July 16, 1979. Although
there are some inaccurances in the consultant's report, it

Is essentially accurate as provided to your staff earlier
this yoar.

Although you have ignored our suggestions that changes are
needed in the statutes, we strongly encourage the Legislators
to review tho recommendations of the corrections specialists
contained in their report. 1 would also suggest a copy of

the national atandards be provided any legislator who is
interested in what statutory changes would be necessary to
allow the Alaska Board to become accredited. (Money was
budgeted to allow the Board to apply for accreditation in

1978, but we did not pursue this, in great part because of

tho noed for these statutory chanaes). Finally, the Masterplan
report strongly recommended increased staff for the Board to
allow us to comply in the few areas we do not at the present
tine. Wb boli* /e that this is one case in whicn a small

amount of addi.ional funding will allow the Bcird to operate
more efficiently and comprehensively and provide everyone

with information that they all want about the Board's operation.

The Board agrees with Soction 111, paqo 13. Interestingly,

nuch of the legislation we havo recommended in recent years

is also included in the national standards and in the recommendations
in the Corrections Masterplan consultant report already

referred to.
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We agree with Section 1V, page 13. Inasmuch as mucn of the
feedback the Board gets is in the form of telephone calls,
comments made at meetings attended by Board representatives,
etc., this information will never be available for analysis.
AlIl of our old correspondence files were available for the
legislative audit staff to review for comments if they had
wished. The oartial list of Board contacts with citizen and
government groups is extensive. A survey of these contacts
would take minimal time and would show the attitude of these
people about the operation of the Board.

The comments listed under Section V, page 13 are not true.
We have never barred anyono from attending an administrative
Board meeting. These meetinas are not advertised and public
input has not been solicited in the past for the reasons
enumerated in the comments regarding recommendation number
four. Regulations of the Board have been made available to
anyone that has requested them in the past and copies have
been widely circulated in the Alaska criminal justice system.
Where a change was made in the policy, the change was
provided the party requesting the information. The Board

has complied with this soction to the greatest possible
extent: with tho funds and staff available, even though we
have been working to codify the regulations. See previous
comments about the status of implementation of recommendation
number five.

We have no problems with Soction VX, pages 13 and 14.

Howover, our correspondence files do contain many letters

addressed to the Board that wo answer, answer for the Commissioner,
and for tho Governor®s office, that are available for analysis
rcgardi/.g tho operation of the B~ard.

We concur with Soction VII, page 4.

Wc concur with Section VIIX, page 14. Of significance 1is
that the Governor and the Board have made a concerted effort
to insure a broad cross section of the Alaska community la
ropresentod on the Board. The current makeup of the Board
includes 1 Alaska Native ma.e, 1 white female, 1 black male,
and 2 Caucasian males.

Legislative Audit has chnson to not deal with Section IX,
page 14. 1 strongly suggest that the recommendations of the

Jec(<mm«
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Corrections Masterplan consultants and the legislative
subcommittee on Corrections recommendations be made available
to the members of the Legislature that receive this report

so that they will have some idea of what 1is recommended to
allow the Board to operate more effectively and efficiently.

A footnote to Appendix A needs to be added to clarify that
most of the $17,481 "lapsed” money was money from a federal
grant that was moved over to be used during calendar year
1979. It did not lapse.

Legislative Audit figures in Appendix B are grossly 1inaccurate.
Legislative Audit was notified of this on July 18, and on

Julj 20, 1979. We have carefully rechecked our figures and
they are accurate. Since our figures as given to Mr. LaVine
from Legislative Audit have not been disputed, 1 assume they
have no quarrel with them. Althouah LaVine does not think

the difference is significant, the total number of new

felony convictions 1is only 12, rather than the 35 reported

in the report. I think the citizens of the State would be
concerned if the figure was as high as 35. The report

figures for new felonies 1is almost three times the actual
figuresi and the technical violation figures reported arc

much lower than the parolee files reflect. With the corrected
figures, the Board®"s return to jail for a new felony conviction
is muc«i lo er th_n the average, and the technical violation
rate Is a little higher than the national average. The
corrected summary data are enclosed as Attachement A to this
response.

The figures fcr Appendix C are somewhat inaccurate, but no

gross errors exist. For the record, the corrected figures
in the same format ere attached to the letter as Attachment
B.

Tho response to the questionnaire sent to probation/parole
officers was low because many of the employees receiving tho
questionnaire woro assigned to handle juvenile cases only.

Also, questionnaires were not sent to the 1) instituttonal
probetion/parole officers who wor": extensively with the

Board. 'i. erest amone these employees 1is high regarding

Parole Board matters. Leg tlative Audit was notified of

this oversight on their part in December, 1978, but questionnaires
were never sent to these employees. I suggest they be

included in any future questionnaires.

Overall, the Board agreea with most of the comments mad!
under each of the five erecoeraer.Cstiors", even though the



Mr. Gerald L. Wilkerson
Page 9
August 2, 1979

recommendations themselves are mostly very 1inaccurate.

These recommendations should )e corrected so the public and

the Legislators are not mislead or misinformed. The 1inaccurancies
we have pointed out are mostly substantive rather than

technical. The Board 1is very concerned by the reticence

on the part of your staff to correct obvious inaccuracies in

the report such as the data compiled in Appendix B regarding

new felonies. We stand ready at any time to support our
statements contained in this response and the figures we

have supplied to correct the data included in the Appendixes.

William B. Lyons
Chairman

WBL/vh
cc: Helen 0. Beirne
Commissioner

P.S. Although yovr staff agreed to provide us with a copy

of the audit report and receive our comments beforo making

It available to the Legislative Budget and Audit Committee,

I understand It has alroady been made available and discussed
with the Committee members. I trust you will advise them of
tho orrors in the data in your draft report. Of courso, the
orrors wo havo pointed out in the audit report also apply to
tho summary report of Juno 19, 1979, and because of the
abbreviated nature of 1it, tho 1inaccuarcies 1in that summary
unfortunately are maximized. This summary certainly should
be corrocted. Since tho other members of tho Board have
requested X reply in their behalf to the audit report, please
accept this letter as *epresontative of the com jnto of the
entire Board.



APPENDIX D
SUVMARY OF PAROLF REVOCATIONS
For tho Period July 1, 1973 - June 30, 1977

Parole Revocatios, July 1, 1973 - June 30, 1977 *

New Felonies Technical Violations

Revoke within
one year after
parole release 8 2.6% 56 19.5%
Revoked after
more than one
year after
parole release 4 1.3% 19 6.3%
Totals 1? 4 % 75 24.8%
1. This suiwnary is based on data obtained from Donrd records

and percentages are based upon a total of 319 parole releases

over the four year period. The Board"s objective 1is to

maintain lens than a C% new felony rate by parolees within a
year of parole roloasen.

2. This information 1is not complete since post-FY"77 data has
not been considered for this summary. For example, there
may Ik? rv'78 or '7T9 parole revocations which relate to n
pro nf*VR parolo release.

. Ror.oarch verified and rechcckcd 1in June, 1979 By Alaska Board
of Parolo.



APPENDIX C
SUMVARY OF PAROLE REILEASE HEARING DISPOSITIONS
For the Period of July 1, 1973 - June 30, 1978

Total Dispcciticns c. Farrlfi
Cases Release Hearings
Fiscal Year Heard Paroled Continued Denied
1975 252 93 133 22
1976 214 53 92 61
1977 212 75 78 52
1978 226 64 72 71
Total of all
Fiscal Years 1132 362 496 241
Five year
average 236 72 99 48

e Research verified and rcchecked in June, 1979, By Alaska
Board of Parole.
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August 7, 1979

Members of the
Legislative Budget and Audit Committee:

We have reviewed the responses of the Parole Board and the
Department of Health and Social Services and the auditor's
comments are listed below.

Recommendation No. 1

The Board should establish specific objectives and related
measurement criteria so that its performance can be evaluated.

The Board's response to Recommendation No. 1 states in part:

"...We agree the Board should be more specific in
formulating one other objective, the only one suggested
by the staff of Legislative Audit, relating to an
acceptable level of technical revocations by the Board.
This objective has been specified in the preliminary
FY-81 budget. Other specific measureable objectives
have been established previously, are a part of the
Board's records, and copies have previously been sent
to Legislative Audit. After discussing this topic
again with Legislative Audit staff on July 18 and 20,
no other recommendation was made other than the technical
violation rate objective."

Auditor's Comment:

It in the position of Legislative Audit that it is tho
responsibility of the Board and its Executivo Director

to prepare and ostabliah specific objectives to manaqo

and evaluato tho parole program of the State of Alaska.

It is not appropriate for Legislative Audit to etteV.i'*h
specific objectives necessary to manage and evaluate

the activities of the Board. The othor specific objectives
mentioned in the Board's response arc not program
objectives but are administrative in nature.

itauM
27(a)



Recommendation No. 2

The Board should maintain necessary information to ensure
the effective management of Board activities.

The Board response in part states:

"...The first sentence (underlined) under recommendation
number two on page nine is not true and has no basis in
fact. The Board staff is quite familiar with "necessary
information” from many other jurisdictions and we know

the information vie maintain will very favorably compare
with these other systems.

Our case files are comprehensive and would take n
person well acquainted with them at least 1 to 1 1/2
hours to digest the material contained in each case
file for the initial hearing. What is true is that
most of this information is not codeHT compiled, or
analyzed and made available to the members in a usable
fashion. A quick comparison of current case files with
older files will show that the quality of the files has
been significantly upgraded in recent years. The
Board's attempts to get someone else to analyze the
data or to allow the Board to hire staff that could
assist with this task have been well documented. Again
your staff have already been provided with copies of
information to support this. We heartily agree that
there is an urgent need to compile and analyze case
information and management information that is already
available in the Beard office. The need to collect and
analyze other information will become apparent once
this first step is taken. Establishing procedures for
maintaining and reporting data will be established,
race the ncaff is available to complete the work."

Auditor's Comment:

The Board in their response above states that moBt of
their information has not been coded, compiled, or
analyzed and made available in a usable fashion. It is
the position of Legislative Audit that information must
be usable in order to ensure the Board has the necessary
information to manage its activities. For example, the
Board as of tha data of the audit (May 19, 1979) did

not have statistical information on parole revocations
(Appendix B). Information of this type is essential to
evaluate the effectiveness of the parole program.

Rocommcr.dation No. 3

‘Irhe Board should prepare and submit reports as required bl
aw.

STATS or ALASKA 27(b) oivision OF AUDIT



The Board agrees that they have not complied with AS 37.07.090.
However, the Board states that they have complied with AS
33.15. 130. The Board"s response states 1in part:

"... all reports required pursuant to AS 33.15.130 have
been completed and filed with the commissioner®s office.
Copies of these annual reports have been copied for

your Division on at least two occasions. Reports

required pursant to AS 33.15.130 have been submitted

since at least 1975. Because of limited staff, these
reports are cursory in nature and are of little value

to non-criminal justice administrators or the Legislature.”

Auditor®s Comment:

We have not received a copy of the annual report as
stated in the Board"s response. We requested a copy of
the annual report again on July 18, 1979 from the
Executive Director and of this date have not received a
copy.

Recommendation No. 4

The Board should encourage public participation for consideration
in parole related matters.

The Board's response to Recommendation No. 4:

"...The Board agrees with recommendation number four as
sot forth on page ton. We feel we have complied with
this to the greatest extent possible with the funds
appropriated. Your staff was supplied with a documented
list of numerous meetings attended by Board representatives
with citizen groups, individuals, and of course other
governmental agencies. The only suggestion your staff
made to augment currant practice, is to make administrative
meetings open to the public. In fact, these meetings
are not nor have they ever been "closed"” to tho public.
But they have been held in conjuction with Board hearings
as time permits in recent yoars simply because no funds
were available for them. You cannot advertise an
administrative meeting you do not know if you are

going to be able to hold. Case decisions are the

primary responsibility and we have not had the funds to
hold specific meetings to obtain public comment. W

will gladly do this if funds are supplied. We agree

with notification of public meetings, agenda, etc. as
recommended and they would obviously be complied with

if the money is forthcoming. Funding for such meetings
have been requostod in the Board's preliminary budgets

in the past and wo have again roqucstod funds for this
activity in tho preliminary FY-81 budget submission.

A record of all administrative Board meetings is already
being kept.

STATE OF ALASKA 27(c) DIVISION OF LSOISLATIVK AUOIT



Auditor's Comment:

The thrust of this recommendation is to encourane more
public participation in the parole process.

We affirm our recommendation as written.
Appendix A

Board's Comment:

The Board states that $17,481 cf funds identified in
Appendix A as lapsing did not lapse.

Auditor's Comment:

The figures contained in Appendix A are per the State
Annual Report. |If the figures contained in the Annual
Report are incorrect, we suggest that personnel of the
Board contact the Division of Finance.

Appendix B

Board Comment:

"...Legislative Audit figures in Appendix B are grossly
inaccurate. Legislative Audit was notified of this on
July 18, and on July 20, 1979. We have carefully
rechecked our figures and they are accurate. Since our
figures as given to Mr. LaVine from Legislative Audit
have not been disputed, | assume they have no quarrel
with them. Although LaVine does not think the difference
is significant, the total number of new felony convictions
iIs only 17, rather than the 35 reported in the report.

I think the citizens of the State would be concerned if
the figure was as high as 35. The report figures lor
new felonies is almost three times the actual figures;
and the technical violation figures reported are much
lower than the parolee files reflect. With the corrected
figures, the Board's return to jail for a new felony
conviction is much lower than the average, and the
technical violation rate is a little higher than the
national average. The corrected summary data are
enclosed as Attachoment A to this response.”

Auditor's Comment:

We do not agree with tne Board's statement that our
figures are inaccurate or that the difference is
insignificant.

Our figures in Appendix 0 for new felonies and technical

violations arc bused on Board records as of the date the
Parole Board revoked parole and docs n?t include subsequent

« TATC 09 ALASKA 27(d) 0iVtSIiO* Or 1ioistlativi audit



Auditor's Comment Continued:

changes which may have reduced a felony to a technical
violation. It should be noted that at the time of the

audit the Board did not have any statistical information
on parole revocations.

It is our position that a new felony should be measured
at the time the Board revokes his or hers parole,
because this is a clearer indication of the parolee's
behavior while on parole rather than when the charges
against a parolee for a new felony is finally resolved
due to action by the Prosecuting Attorney or- the courts.

Gerald L. Wilkerson
Legislative Auditor
Division of Legislative Audit

STATS OP ALASKA 27 («) OIVISION 09 LCOISLATr.C AUDIT



OVERVIEW
OF EFFECT OF DECISIONS IN C. J. SYSTEM

1975: Ban on Plea Bargaining \

Takes away informal bargaining outside of court for
changes of plea to guilty in return for a specific sentence.

Makes District Attorney screen cases for trialability
so that no frivolous cases are continued.

Gives judge almost ,total discretion in sentencing by
banning recommendations from lawyers as a result of a bargain.
Parole board retains power when not limited by judge®s sentences.

1978/80: Presumptive Sentencing

Allows for more certainty as to what sentence defendants
will get if they are convicted. Takes discretion away from
judge except with respect to aggravating and mitigating circum- i
stances that are introduced by lawyers. Gives the D.A.*s
more power through their charging capacity. Takas away dis—
cretion from judges. Gives Co*rections personnel power over
the 1/A of a sentence that is torgiven by good time provisions.
They also have the power to furlough certain persons.
Takes away power from parole boHTa since the range of cases
over which they have any discretion is limited.

Trendy Legislature has taken control of sentencing guidelines.
DITfction seems to be toward more certain sentencing and limitation
of judges®" power which was given back to them alone as a result

of the 1975 policy decision.
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February 24, 1982

/genda
SSHB 500 Relating tj state funding of abortions
CSHB 210 Relating to child custody

HB 225, 261, 293 Relating to parole board



POSITION A PER/Department o Heath & Social Services

POSITION PAPER

PROPOSE™ COVMITTEE SUBSTITUTE vr> HOUSE BILL NO.
/1

In February of 1981, the Governor submitted H.B. #293 as the second and
concluding phase of the effort begun by the Adninistrution and the Legislature
in 1975 to devise a more detenninative approach to sentencing. The effort was
designed to reduce unjustified disparity and thus bring about greater uniformity
in the sentencing process. The bill established presunptive sentences for all
felonies, effectively removing the element of uncertainty many offenders now
experience, both with respect to sentencing and parole board consideration.

As originally drafted, the bill would have allowed the Parole Board to sunset,
establishing in its place an interim sentencing review ccmnls&ion which, over

a period of three years, would have given hearings to all prisoners with future
eligibility for parole. The bill also included provisions aimed toward clarify-
ing ambiguities in the present statutes with respect to sentencing and also
with respect to furlough authority.

There were simo unresolved issues in the original bill. The proposed
ocmnittee substitute reflects resolution of these concerns as worked out in
discussions between tho pepartment OF 1JW tf*. Department of Health and

Socit ' Services. The points which were ut issue are enumerated below.

(1) By eliminating the ftirole Board iind having an interim ocnrnission rmke
purolc decisions on all offenders with remaining jMirole eligibility,
the decisions could. in many cases, be premature, depriving tho offender
of th" lime he or sir nntmilly would have liad to prcjmrc himself or hor-
Helf for parole consideration.

nils perceived problrm has been addressed in the proposed canal ltec
substitute Iwy providing for cant inwaive of the Parole Board for as long
as necessary to askin' giving all offenders parole hearings at the
appropriate tin**, or until an acceptable alternate prtvodure for making
future pamle decisions can bo ostabl ished.

(2) It was also noted that while pnvtslrms of H.B. *21*3. as initially
drafted, provided much moded clarification with nnqgipei to furlough
authority, Ib* Division of Adult Qirnvthms would not liavo had,
under the pnfKM<d provisions, the flexibility mi>ded to devehip a
hi mug furhxigh program of the kind neixfc-d to assist In offsetting
Ib* effect of the loss of discretitxiary parole.

In the propmed urnniM' substitute, several minor tail significant
changes have nmufc® which wwj'd provide rl«*ar uuthorlly for es-
luhliHtanut of a stnwig furlough pngr.as. Althxigh greater flexi-
bility is provide!, better controls are also written into the bill,
clearing up tin* Mrtdgulties which have I*<en trrcblcMtne in pint

find wuys of mning alieud with nipnHIblc expansion of
ctimtuiily luterl correct inn*,
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(3) The provision which calls for a one-year prison sentence for Class C
offenders except where mitigation can be shown could have had the effect,
on occasion, of requiring the courts to send first time property offenders
to jail even though probation might be clearly more appropriate.

This concern has been addressed in the comnittee substitute by the addi-
tion of two mitigating factors: (a) The offense is mitigated if the
offender is 21 years of age or younger at the time of the offense.

(b) The offense is mitigated if the offender has not been previously con-
victed of . misdemeanor. It becomes virtually certain, with the addition
of these factors, that sentencing courts will not be prevented from
placing offenders on probation when probation is indicated.

(4) There have been concerns about the effect of H.B. £293 on the prisoner
populat M.  An anulysis Jointly prepared by the Department of law and
the Division of Adult Corrections staff indicated that the bill would
have necessitated building approximately 66 additional prison beds over
the next five years.

By modifying the provisions relating to furlough authority and pre-
suiptive sentencing for Cluss C offenders, this concern has been
alleviated to srtno extent. Of particular significance are provisions

in the proposid c<nmittee substitute relating to gtxd ti.~*» allowances.
Article 5 provides for a prisoner who conducts himself responsibly while
inpriIHoned to have a gixxl conduct deduction of one-third of his sentence.
The effect of this provision is a gcxxi time fonnula of one day in good
elnr* for every two days served. Article 5 of the proposed ccnmittee
substitute also provides for an additional gtxxl conduct deduction ol one
sixth of the term for thoso in pre-release furlough status. Tlie effect
would bo a one-for-one giod time formula for offenders who ait* finisl .ng
up their sentences in halfway biases or in other tyjx*s of furlough pro-
grams. Tills provision has much writ as it would encourage inmates in
cirmunity-lused programs to perform noil and would reward thrm for
functioning n*s]xxisihly In tb* <<imiinity, reducing tb* Stuto's costs,
paying taxes und perhaps contributing to Ib* support of their fumlllos.

Ituib*r thun nijuiring tb* addition of not loss tbui 66 new prison bds,
tb* bill, its revised, would box* a negative injunct of perhaps 46 bds anJd thus
rosult In a nrx.est bn welcim* allevlutinn of ixir rwxd for additional prison
bd hjkicgs. In view of tho biasing nut of discretionary parole und tb*
lougbning up ol tb* Montenclng statutes with ne«prrt to serious offenders,
tb* Ifcfiurini'nt ol Health und Sx'ial Service* nmo®n this proposal as entirely
appropriate. Serious and dangerous offenders will ho litfirINotMd for tetrw of
uppropriiiu* I-ngth, wi.tle pngrams for providing n*sj*msihle cmriinlty-bo«d
alternative* cjut ho di'Vi'lapd for non<lungonrxiN offenders as well as for ibtso
wb» no«xl rolnt«*grat ion nto the c<rmunit> Iter injiriMuvnrnt. A taw*-for-two
ptad tin* fortnila would, in fact, W< :.«n**wfut conservntlw tiy cmparisen with
u iamb-i* of otb*r slates. Indiana. for oxnitjilo. is o* of tb* stat«*s that 1m
ultrftyting to function writbxtt u parole biard. lias an acrms-tb-lourd «mo-
for-<ino fornaila. Tb* State of TVxas provides a threx*-Ht.ite lormila. Oily
tb*«* limito* in nnrgiiuil behavior status ure under tb* one-for-lhltJ* formula
in tb* TVxas systnn. nuny iimttf*H there «*aro ow*-day |pxd time for <®\vry day
served.
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Qur belief is that by making the improvements reflected in the proposed
conmittee substitute for H.B. #293, a viable approarv has been devised to
the establishment of a determinative approach to sentencing under which the

public would be protected and a greater measure of fairness and consistency
will be achieved.

Recann™nded by:
valter B. JonEs, Jj
Acting Director
Division of Adult Corrections

Date: 19

Approved by: _ _ -
I—Melen b BeIAmea W e
Cbrnnissionor

1 BSITA
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Mouse B ill 293 restructures Alaska's parole system. continues the e*i$tenct
of the Board of Parole, provide* tor the establishment of coF=t»rehcnslve
furlough programs by the Division of Adult Corrections, and establishes
presumptive sentences for first time felony offenders.

A.  Adult Cgnjdnement

In April 19B1. the Department of Health and Social Services and Department

of "am ( ojected an eventual impact of 66 additional offenders In Alaska's
prisons within seven years if HB 293 was enacted without amendment. In

arrSlina at this figure, tne departments relied on the most Tcent available
statistical data developed by the Alaska Judicial Council, the Court System | =
and the OlvUion of Adult Corrections. A copy of that aﬁ&"%ﬂﬁ 15 attaenea ],I
to this fiscal note.
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The increase in prison population projected in April 1981 was attributable
to two factors having virtually identical impact: 34 additional offenders
would be in Alaska®"s prisons seven years after the bill was enacted as a
consequence of the elimination of discretionary parole release and an
additional 1increase of 32 offenders would be attributable to amendments

to the presumptive sentencing statutes.

At the time this analysis was completed, four amendments to HB 293 were
identified. The enactment of any of* these amendments would have the effect
of significantly decreasing the projected increase in prison population
attributable to the bill.

Three of the amendments identified in April 1981 have been included in the
proposed committee subsltute for HB 293. The three amendments will have
the combined effect of reducing Alaska®s existing prison population by
approximately 64 within seven years after HB 293 is enacted. The decrease
in prison population attributable to HB 293 could begin soon after the
legislation is enacted. Since this bill does not mandate implementation
of the furlough provisions, the Department is not requesting funding over
the current budget projection level.

The three amendments that have been made to the proposed committee substitute
for HB 293 that pertain to prison population forecasts and the effect of each
amendment 1s sunmarized below. The total bed decrease attributable to the
amendments is 112, but since HB 293 as originally drafted was projected to
Increase the prison population by 66, the net decrease in population re—
sulting from enactment of HB 293 is 46.

1. Setting .e presumptive sentence at seven years in the
c mittee substitute for first offense class A felonies
when a firearm is possessed or a dangerous Instrument
Jsed results in a decrease of approximately 24 prisoners.
Under the original version of the bill, the presumptive
sentence was set at eight years. (Proposed CSHB 293,
P. 31. line 2.)

2. Providing for a good conduct deduction of one-third for
all offenses under the conmittee substitute results in
an additional decrease of approximately 58 prisoners
over the period of this fi»cal note. Under existing law,
offenders receive good conduct deductions at a rate
equivalent to one-quarter of their sentences. (Proposed
CSHB 293. p. 24. lines 10-1i3.)

3. Providing for a good conduct deduction of one-half for
prisoners on furlough in the conmittee substitute results
in an additional decrease of approximately 30 prisoner*.
Under current law, prisoners on furlough programs are only
entitled to the good conduct deductions applicable to other
offenders. (Proposed CSHB 293, p. 24, lines 14-18.)



