
ALASKA LEGISLATURE LUMM1TTLL L I L E S I  S o  I - I 982--------- 8b 11
1 355 HHESS o. HB 268 - HB 293 • ■ ■ /    ' / ?a



;';;r Page Two

I am informed by our mayor, Jonn M o m s ,  chat the C i t y  of 
H y o a b u r g  is p r e s e n t l y  emphasizing the village P u b l i c  S a f e t y  
Officer p r o g r a m  and presently nas two trainees. 1 a m  g r a t i f i e d  
that Trooper Anderson from Craig has b e e n  st a t i o n e d  h e r e  on a 
"temporary duty" oasis, in essence, half-time. However, t h i s  
a r r a n g e m e n t  still leaves us h a l f - time u n p r o t e c t e d . Tne t r o o p e r  
m u s t  be a v a ilable to attend community events such as b a s k e t b a l l  
g a m e s  ana dances to guarantee potentially v i o l e n t  <lrunk-and- 
d i s o r d e r l i e s  that t h e y  will be taken into c u s t o d y  i m m e d i a t e l y ,  
effectively, anc legally.

Teaching is a taxing job wr.icn c a n n o t  ba done e f f e c t i v e l y
und e r  a pall of fear for personal safety. We m u s t  n o t  fail to
recognize that an aura of fear over an e x t endea p e r i o d  w i l l  
ca u s e  even tne m o s t  dedicated teachers to dec i d e  not to r e n ^ w  
tneir contracts for next year: some have already o p e n l y  a d m i t­
ted they h a v e  con s i d e r e d  leaving m i d -year I

Won't y o u  ple a s e  help provide for the full-time s a f e t y  of 
our citizens, for the continuity of our l o n g - i n - c o m i n g  q u a l i t y  
i n structional program, and gain a debt of gratitude f r o m  y o u r  
co n s t i t u e n t s ?  Please use the considerable influence of y o u r  
o f f i c e  to e x p e d i t e  tne stationing of a full-time state t r o oper
in Hydaourg at the earliest possible d a t e .

If you nave questions or need help in c o o r d i n a t i n g  a c t i o n  
locally in this regard, please write or call roe a t  285-3591. I 
appreciate y o u r  co n s i d e r a t i o n  and anxiously await y o u r  r e s p o n s e

M i c h a e l  G. W a l k e r  
P r i n c i p a l



THE LEGISLATURE O F  THE STATE OF ALASKA  
TWELFTH LEG ISLATU RE

FISCAL N O T E

I. REQUEST  
Bill/Resolution No. House B i l l  ?fifi
T itle An A c t r e l a t i n g  t o  t h p  n r n t p r t i n n  n f  t h e  h p a l t .h  ft c ;» fp tv  o f  f p a r h p r s  and  n t h ? r  
Reques ted bv House Hess_______________________________________________  Date  4/10/PI employpc

U. FISCAL DETAIL
Agency Affec ted . . J e f l a r tm e n t  o f  .EducaL io iL
Program  Category Affected E l e m e n t a r y a n d  S e c o n d a r y  E d u c a t i o n

AffectedBRU, ITogram, o r Subprogram(s) _______
(Note: I f  more th an  one budge t com ponen t is affected, separate line-item a m o u n t s  and fu nd in g  for each 

c om pon en t  in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 81 FY 82 FY 83 FY  84 FY  .85 .FY 86
100 PERSONAL SERVICES
200 TRA V EL *

300 CONTRACTIJA1 •

400 COMMODITIES •
500 EOUIPMENT •

600 La ND & STRUCTURES
700 GRANTS. CLAIMS. ETC. -0- -n- - 0 - - 0- - 0-

TO TA L

FUNDING (Thousands o f  Dollars)

GENERAL FUND -n- --o- -0-
FEDERAL FUNDS
OTHER (Srcc:fv Fund Source)

fOSlTjQSS n /A

FULL TIME •
PART TIME
t e m p o r a r y

III. ANALYSIS (See Fiscal Note P repara tion Instructions. Section IK) 

No fiscal Impact.

IV. DATE 4/1Q/B1

Original: Legislative Finance 
ce: Budcct and Manaeemcnt

Pnme Sponsor (First Legislator Named)

PREPARED BY SttY fi H O l t .   _______
A G E N C Y  Depa r tm e n t  o f  E d u c a t i o n
P H O N E  46S-2E9Q
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C O M M IT T E E  R EP O R T

H O U S E

3 / 6 / 8 1

( 5 )

Mr. Speaker: HEALTH, EDUCATION U
The Committee on SOCIAL SERVICES

FURTHER: FINANCE

Date: ? . > *> i  I

-has had H£._2Z9.

"An Act relating to state aid for school construction."

under consideration and reports it back as follows:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s)

[ ]

[

[ ) same title
replace with CS for / | i \ 7  [ j new title

nd recommends

ND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the _ _ _ _ _ _ ________________  Committee

MEMBERS SIGNING 
DO/PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

1 r r r

/  hj.Ai

» l '  i,* 4______ h d i .  "

H 6 0  ( R e v .  3 / 8 1 )



March 24, 1981

The Honorable Dona1! E. Clocksin 
Chairman
House Health, Education and Social 

Services Committee 
Room 112 - Capitol Building 
Juneau, Alaska

Dear Mr. Clocksin:

Re: House Bill No. 279

House Bill No. 279, an Act relating to state aid for school construction, 
was introduced in the House on March 6, 1981 and was referred to the 
House Health, Education and Social Services and finance Connittees.

For the consideration of the House Health, Education and Social Services 
Committee, I am enclosing a copy of a Fiscal Note prepared by 
Mr. Anselm Staack, Treasury Comptroller, Department of Revenue concerning 
the proposed legislation.

Sincerely,

R. D. Stevenstfn 
Special Assistant

RDS/rdh

cc: The Honorable Samuel R. Cotten 
Chairman
House Finance Committee

Joseph K. Donohue 
Deputy Commissioner 
Department of Revenue

Anselm Staack 
Treasury Comptroller
Department of Revenue

0*-O?LH



B.11/Resolution No. flOl'SE B IL L )>Q. 279  _____________
jj(je Relating to state aid ror school construction

I. R E Q U E S T

Requested bv House Health, Education & Social Services CommitteQ ate 3/6/BT-

11. FISCAL DETA IL
Agency Affected Department of Education_________________________________________________
Program Category Affected Central Fund____________________________________________________
BRU, Program, or Subprogram (s) Al.'ected____________________________________________________________
(Note: I f  more than one budget component is affected, separate Iine*itcm amounts and funding fo r each 

component in the analysis section.)
E X P E N D I T U R E S  flW O B B S t  of Dollars)

_ ♦  MILLIONS ^

F Y  81 FY 82 F Y  83 F Y  04 F Y  85 F Y  86

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 E O U 1 P M E N T
600 L A N D  &  S T R U C T U R E S

20.0.. GRA^-IS. .CLAIMS. ET£. 80 
. > 2 0

X Portior 
X Portioi

83.0
20.8

50.6
12.7

51.4
12.9

<♦5.8
11.4

30.7 
7.7 <r-

T O T A L  103.8 63.3 64.3 57.2 38.4

F U N D I N G  CnKXXaKHK of Dollars)

G E N E R A L  F U N D 103.8 63.3 64.3 57.2 38.4

F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

POSITIONS

F U L L  TIME
P A R T  TIME
T E M P O R A R Y  .

III. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section III)
This bill would have the state pay 100Z of local debt service related to school 
construction a s  well as cash paymentn m a d e  for construction. Payments -juld be 
accelerated to the year aftcx^vg. a two year lag as it is now.

Above Includes bond Issues outstanding as of 12/31/80 only and does not lncliae
cash payments that may have been made unrelated to debt service as they are unknown.
FY 82 includes FY 80 and FY 81 amounts for "catch-up"; FY 83 shows debt service
paid for FY 82, etc. The "80Z" portion is as the current law Is written; the 
"20Z" portion shows the Incrc-cntnl effect of this bill. No future bond issues 
have been factored in as they are lnietcrminite.

IV. D A T E  March 24, 1981_________ P R E P A R E D  B Y  . *1 »
AGENCY ®CP C • 01 R e v e n u e / T r e a s u r y

r.

Anselm C. Staack, Treasury Comptroller

Original: Legislative Finance 
cc: Budget and Management

Prime Spontor (Fint Legislator Named)

33-001 (Rev. 1 2 /80)

A G E N C Y ^ ^ ^  
PHONE ^ 5“ 2-3>1

Iteve HolfeJ Administrator 
Dept, of Education, 465-2884



PAT CARNEY 
O IS *  R IC T  e 

W A E ILLA  A LA SK A  S S S S 7

P O U C H  V 
J U N E A U , A LA SK A  S S S I t

MEMO

To:
From:
Date:

House HESS Conmittee 
Representative Pat Carney 
March 25, 1981

C O M M IT T E E S

F IN A N C E

Subject: Recomnended Changes to Proposed CSHB 279

I would like to see the following changes made to Section 2 of the 
proposed Committee Substitute for House Bill 279. See pages 3 and 4 
of the CS, specifically lines 3-25 of page 4.

1. All past construction costs--whether bonded or cash— shall he 
paid at 100% up to July 1, 1981.

2. All future construction costs, if approved under AS 14.07.020(11), 
are to be paid by the State at 100%, beginning July 1, 1981.

3. All payments made in the two fiscal vears preceding the effective 
date of this act are to be paid at iU0% during fiscal year 1982.

4. Delete reference on page 5, line 5, to "which exceed 
$25,000", 1n order not to discriminate against smaller 
school districts.

j^tate l̂egtsicrfxtre



§ 43.18.010 A l a s k a  S t a t u t e s § 43.18.010

have generally broadened their criteria of 
voluntariness by looking beyond the formal 
requisites of protest and determining 
more appropriately whether duress may be 
implied from the circumstances 
surrounding the payment. Under the old 
rule, duress did not exist unless a loss of 
life, limb, or liberty were threatened. Now 
courts may find duress from a payment 
made to prevent potentially great loss of 
property or the imposition of substantial 
penalties. State v. Wakefield Fisheries, 
Inc., Sup. Ct Op. No. 779 (File Nos. 1397, 
1398). 495 P.2d 166(1972).

“ Business compulsion" standard of 
duress. — Under the "business 
compulsion" standard of duress, which the 
supreme court endorses, the taxpayer need

not be threatened with imminent 
incarceration or other disastrous 
consequences before he may claim duress 
by business compulsion. The standard is 
satisfied if, under the circumstances, a 
reasonably prudent businessman would 
find it necessary to pay taxes in order to 
preserve or protect his property. Slate v. 
Wakefield Fisheries, Int. Sup. Ct. Op. No. 
779 (File Nos. 1397, 1398). 495 P.2d 166 
(1972).

Am. Jur. and ALR references. — 51 Am. 
Jur., Taxation, §§ 967. 1179 to 1182

Right to interest on tax refunds. 57 ALR 
J-7; 76 ALR 1012; 112 ALR 1183.

Retrospective operation of statute 
enlarging or shortening period for claim of 
lax refund. If,3 ALR 778.

Chapter 18 . State Aid to Local Governments.
Article
1. Aid for Miscellaneous Municipal Purposes (§§ 43.18.010 — 43.18.050)
2. Aid for School Construction (S 43.18.100)
3. Community Facilities Grants (§ 43.18.300)
4. Sports Facilities Grams (S* 43.18.400 — 43.18 460)

Revisor’s note (1969), — In ch. 95. SLA
1969. AS 43.18 was incorrectlv numbered 
AS 43.78.

Article 1. Aid for Miscellaneous Municipal Purposes.
Section
10. State aid to local governments 
12. Area cost-oMiving differential 
20. Construction and implementation of 

chapter 
30. Local tax levy reduction

Section
4( Regulations
45. Unification, merger or consolidation of 

municipalities 
50. [Repealed]

Sec. 43.18.010. Slate aid to local governments, (a) During each fiscal 
year the state shall pay to a city or organized borough of any class which 
has power to provide the following services and exercises that power

(1) $12 per capita to cities and boroughs providing police protection, 
subject to the conditions of this paragraph and (g) of this section;

(A) municipal police protection shall be available 24 hours a day;

(B) municipal police officers shall be U.S. citizens who are at least 19 
years of age and w ho have not been convicted of a crime involving moral 
turpitude within the past 10 years;

(2) $7.50 per capita to cities and boroughs providing fire protection;

•  •

<>
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§ 43.18.010 R e v e n u e  a n d  T axa t i o n § 43.18.010

(A) fire protection includes, but is not limited to, fire protection 
provided by a volunteer fire department registered with the state fire 
marshal which has official recognition and financial support from the 
city or borough in which it is located;

(B) in addition to t^e grants authorized under this section, the state 
shall pay to a voluntetr fire department registered with the state fire 
marshal and serving an area not in an organized borough or a city a sum 
for protection purposes equal to S7.50 per capita for the population 
served by the department, as determined by the state fire marshal using 
the latest figures of the United States Bureau of the Census or other 
reliable data; grants shall be made on the same basis to facilitate the 
organization of volunteer fire departments in an area not in an organized 
borough or a city, upon application of the proposed fire protection group 
to the state fire marshal and appro.al of applications according to 
standards of organization and service prescribed by regulations 
promulgated by the state fire marshal;

(3) $2 per capita to cities and boroughs providing air or water pollution 
control or both;

(A) in order to qualify for air pollution control aid the municipalities 
shall be either engaged in comprehensive study of an air pollution 
control program or implementation of an air pollution control program;

(B) in order to qualify for water pollution control aid the 
municipalities shall either have primary or secondary sewage treatment 
facilities under construction or be providing primary or secondary 
sewage treatment;

(4) $2 per capita to cities and boroughs providing land use planning, 
subject to the conditions of this paragraph,

(A) the municipalities shall be in the process of preparing or updating 
a comprehensive land use plan or be implementing a comprehensive land 
use plan through exercise of zoning powers; and

(B) if the municipality has a population of fewer than 12,000 persons, 
the municipality shall qualify for aid under this paragraph by availing 
itself of planning assistance through cither

(i) a staff planner charged with the primary responsibility of land use 
planning and plan implementation; or

(ii) an annual contract with a recognized planning firm to provide land 
use planning and plan implementation on a consulting basis with a work 
program outline approved by the Department of Community and 
Regional Affairs; or

(iii) the state’s continuing planning advisory service program through 
the Department of Community and Regional Affaire;

(C) if a municipality has a population over 12,000 persons, the 
municipality, to qualify for aid under this paragraph, shall employ a 
staff planner charped with the primary responsibility for land use 
planning and plan inplemcntation;

23



§ 43.18.010 A l a s k a  St a t u t e s § 43.18.010 < 9

§ 43.18.(

(5) $5 per capita to cities and boroughs providing for parks and 
recreation; and

(6) 55 per capita to cities and boroughs providing transportation 
facilities or services limited to municipally-operated small boat harbors, 
por a, airports, or transit systems.

(b) During each fiscal year the state shall pay to a.city >r organized 
borough of any class hich has power to provide for road n aintenance 
and exercises the power a sum equal to $1,500 a mile for ei :h mile of 
road, street or highway maintained by the local government, deluding 
the official state Highway system, roads, streets or highways not 
dedicated to public use, any roads, streets or highways maintained under 
the local serv'ce read program (AS 19.30.111 —  19.30.251), and 
alleyways, in a:cordance with regulations adopted by the Department 
of Highways. \To payments may be made for maintenance of roads not 
used by automotive equipment. Frozen waterways and connections from 
inhabited areas to the waterways which may be safely used for public 
transportation by automotive equipment and are so used during a 
portion of a year are eligible for payments of $900 per mile if the 
waterways and connections are maintained during the period of use by 
a municipality or combination of municipalities. The Department of 
Community and Regional Affairs, after consultation with the 
Department of Highways, shall determine which waterways and 
connections qualify and, where the waterways or connections lie outside 
the corporate limits of a municipality, which municipality is eligible for 
the shared revenue unless the municipalities involved have agreed in 
writing to a particular distribution.

(c) For purposes of this section, population shall be determined by the 
latest figures of the United States Bureau of the Census or other reliable 
population data, including but not limited to public school enrollment 
figures, public utility connection, registered voters or certified 
employment payrol'v

(d) If a borough exercises the powers in (a) of this section in the 
borough area outside cities only, or in a service area only, the grants 
authorized under this section shall be based on the population of the 
borough area outside cities or the sendee area respectively.

(e) If the sendees in (a) and (b) of this section are provided by a service 
area, the borough shall give to the service area an amount equal to the 
funds provided by the state for the services provided by the service area.

(0 Funds received by a city, borough or service area under this section 
may be expended for any public purpose for which it has j>ower to 
expend public funds, except as provided in (h) of this section.

(g) If a city within an organized borough provides police protection 
sendees, the borough may not qualify for aid under (a) (1) of this section 
unless

« »
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§ 43.18.010 R e v e n u e  a n d  T axa t i o n § 43.18.010

(1) police protection services are provided in the borough area outside 
cities, or if limited to a service area, in the sendee area, through borough 
contract with a city or the state; or

(2) the borough assumes and exercises power to provide police 
protection sendees on an areawide basis in the manner provided by law.

(h) During each fiscal year the state shall make payments as follows:

(1) $2 per capita to a municipality which has the power to provide 
health facilities and sendees and in which a hospital is located;

(2) in addition to the payment made under (1) of this subsection

(A) the state shall make payments to a municipality which has the 
power to provide hospital facilities and sendees and which exercises the 
power on the basis of $1,000 per bed fdr each bed actually used for 
patient care limited to the number of beds provided for in the 
construction design of the hospital, or $75,000 a hospital for those 
hospitals with 10 or more beds, or $25,000 a hospital for those hospitals 
with less than 10 beds, as the mur'cipality may elect; funds received 
under this subparagraph may be u ed only for hospitals and shall be 
apportioned among qualifying hospitals as the municipality determines;

(B ) the state shall make payments on the basis set out in (A) of this 
paragraph to a municipality for nonprofit hospitals not operated by a 
municipality if the municipality first certifies to the department that the 
hospital is in compliance with all standards for hospitals which have been 
adopted by the municipality; in the absence of’his certification the funds 
which would have gone to the hospital lapse into the state general fund; 
payments to the municipality shall be transferred to the hospital in 
accord with the basis by which the entitlement was generated by the 
hospital and shall be applied to the annual cost of operation and 
maintenance of the hospital or for the provision of health care service 
at the hospital as the directors of the hospital determine;

(C) a hospital may not receive payment under both (A) and (B ) of this 
paragraph;

(3) $1,000 per bed to an organized borough or city outside an 
organized borough in which a health facility* is oj*'rated for each bed 
actually used for patient care, limited to the number of beds provided 
for in the construction design of the health facility, or $4,000 per health 
facility as the local government may determine;

(4) funds received by a municipality under (1) or (3) of this subsection 
shall be used for expe-ises o f  health services or operation and 
maintenance of facilities as the municipality determines;

(5) before funds may be distributed under this subsection, the 
commissioner of health and Rocial services shall certify to the 
distributing agency that any accumulation of assets by nonprofit 
corporations or other recipients under this subsection are dedicated 
irrevocably to a public purpose.

(i) In th) and (J) of this section



§ 43.18.010 A l a s k a  St a t u t e s § 43.18.010

(1) "hospital’’ means a licensed hospital determined by the 
Department of Health and Social Services to be a genera! hospital; the 
term excludes facilities operated or wholly supported by the state or the 
federal government;
(2' "health facility" means public health centers, maternity homes 

and community mental health centers, facilities for the mentally or 
physically handicapped, nursing homes and convalescent centers which 
are licensed, when required, by the state under AS 18.20.010 — 18.20.130 
and are twned or operated or both by a local government or by a 
nonprofit corporation or other nonprofit sponsor; the term excludes 
facilities operated or wholly supported by the state or the federal 
government
(j) If construction of a facility began after January 1,1968 and state 

matching aid for construction approved for payment to the local 
government or other facility sponsor constitutes less than 25 per cent 
of the total project cost, the state shall pay to the loci.' government or 
other facility sponsor each fiscal year a sum equal to * 2.500 a bed for 
the maximum number of beds provided for in the construction design 
of the facility. State aid provided for in this subsection shall continue 
until the local government or other facility sponsor has received an 
amount which, combined with state matching money for construction 
of the facility, equals 25 per cent of the total project cost. No funds 
received for construction shall be used for any other purpose.
(k) A city or borough may not receive state shared revenue based on 

the population residing on that portion r a military reserv ation annexed 
to a city or borough after January 1, 1973, except as provided in this 
iubsection. If a military reservation is located within a city or borough, 
the city or borough is limited in its entitlement to state shared revenue, 
based on the population residing on the reservation, as follows: 50 per 
cent of the amount paid per capita for policy protection under (aKl) of 
this section; 25 per cent of the amount paid per capita for parks and 
recreation under (a)(5) of this section; and 50 per cent of the amount paid 
per capita for transportation facilities or services und'*r (a)(6) of this 
section. (5 10 ch 95 SLA 1969; am §§ 1 —  4 ch 194 SLA 1970; am § 8 
ch 84 SLA 1971; am §§ 1. 2 ch 127 SLA 1971; am § 43 ch 71 SLA 1972; 
am §§ 3, 4 ch 200 SLA 1972; am S 6 ch 32 SLA 1973; am § 1 ch 87 SLA 
1973; am <»§ 1. 2 ch 43 SLA 1974; am § 44 ch 127 SLA 1974; a m  § 1 ch 
45 SLA 1975; am § 1 ch 100 SLA 1975; am k 2 ch 265 SLA 1976)

t l *

Itevisor's note 119701. — In ch. 194, SLA 
1970, AS 43.18 010 (0 referral to health 
facility licensing under AS IS 20 130. Since 
that i* a definition section rather than a 
licensing srcii»n the citat. n has been 
corrected to read "AS 18.20.010 — 
18 20 130"

F.fTect iif amrndmrnU. — The first 1973 
amendment added subsection ik)

The second 1973 amendment rewrote 
subsections (hi and (i).

The first 1974 amendment substituted 
"412" for "410" in the introductory 
language of subsection <aKl> and added the 
language beginning including but not 
limited to public »cho<>; enrollment figures" 
In the end nf subsecti - (Cl.
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§ 43.18.012 R e v e n u e  a n d  T axation § 43.18.030

The second 1974 amendment substituted 
"a municipality” for “an organizes 
municipality" near the end of subsection 
(h*4).

The first 1975 amendment substituted 
"57.50" for "$5" in the introductory 
language of paragraph (2) of subsection (a) 
and in subparagraph (B) of that paragraph.

The second 1975 amendment added the 
third and fourth sentences of subsection 
(b).

The 1976 amendment rewrote 
paragraphs (1), (2) and (4) of subsection (h). 

Legislative con mittee reports. — For
report on ch. 71, SLA 1972 (HCSSB 383 am 
H), see 1972 House Journal, p. 898. For 
report on ch. 87, SLA 1973 (CSHB 42 
[Finance] am S), see 1973 House Journal, p. 
189. For report on ch. 127, SLA 1974 
(SCSHB 817 am S), see 1974 House Journal, 
p. 657

Sec. 43.18.012. Area cost-oM iving d iffe rentia l, (a) State payments 
to a city or an organized borough or to an unorganized borough 
volunteer fire department under § 10 of this chapter shall reflect area 
cost-o'-living differentials. Amounts distributed shall be based upon the 
sum of per capita, per mile and per bed or facility fants due each city 
or organized borough or volunteer fire department multiplied by the 
appropriate area cost-oMiving differential. The area cost-oMiving 
differential for each city and organized borough or volunteer fire 
departmen mil be determined annually by election district under the 
provisions of AS 39.27.030; however, the area cost-oMiving differential 
to be applied shall not result in an amount to be distributed less than 
the base allocation.
(b) The election districts used in (a) of this section are those 

designated by the proclamation of reapportionment and redistrictmg of 
December 7, 1961, and retained for the house of representatives by 
proclamation of the governor September 3, 1965. (§ 1 ch 95 SLA 19"4)

Sec. 43.18.020. Construction and implementation o f chapter, (a)
This chapter may not be construed so as to create a debt of the stale.
fb) The Bpecial municipal services account is established. Funds to 

carry out the provisions of § 10 of this chapter may be appropriated 
annually by the legislature to the account. If amounts in the accoun' are 
insufficient for the purpose of each local government’s or jther 
recipient's share authorized under § 10 of this chapter, such funds as 
are available shall be distributed pro rata among eligible local
governments and other recipients.
(c) Money in the special municipal services account which, at the end 

of the fiscal year for which the money is appropriated, exceeds the 
amount required for the allocations authorized in this chapter reverts 
to the general fund. (§ 10 ch 95 SLA 1969; am § 2 ch 208 SLA 1976)

Kffett of amendment. — The 1976 recipient'*" preceding "thare" and added 
amendment in the third aentence of "and other recipient*" to the end. 
aubaection <b). inaerted “or other

Sec. 43.18.030. l x.nl  tax levy reduction, (a) The intent of this 
chapter in authorising state aid for municipal purposes is that local
governments which levy property taxes reduce those levies in
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reasonable proportion to the amoint of state aid received by a tocal 
government for a gi* en fiscal year.
(b) The governing body shall furnish the following notice with tax 

statements trailed for the fiscal year for which aid is received under this 
chapter:

“NOTICE TO T A X P A Y E R

For the current fiscal year the (city) (borough) has been allocated the 
following amount of state aid for school and municipal purposes under 
the Public School Foundation Program (Alaska Statutes 14.17) and the 
revenu sharing provisions of Alaska Statutes 43.18:
S C H O O L  AIu $
AID B A S E D  O N  MUNICIPAL SERVICES F U R­
NIS H E D  $
(fire protection, police protection, air or water pollution 
control, land use planning, road maintenance, parks and 
recreation, transportation facilities and services, hospital 
operation)

Total Aid $
The millage equivalent this state aid, based on the present dollar
value of a mill in the municipality, is ................  mills."

(§ 5 ch 194 SLA 1970)

Editor'* not*.—Section*. 4. ch. 120. 
SLA 1977, effective July 1. 1978. » ncndrd 
this section to read as follow* "fat Hie 
intent of H 10 — 100 of this ch#l Vr in 
authorizing state aid for educai teal 
purposes and municipal lervices ia .at 
municipalities which levy taxes red it.u 
those’ levies In reasonable proportion to the 
amount of state aid received by the 
municipality for a given fiscal year.

"(b) If the municipality levies and 
collects real or personal property taxes, the 
governing tiody »halt furnish the following 
notice with tax * tale menu mailed for the 
fiscal year for which aid ia received under 
AS 14 17 and It 10 — 100 or this chapter

"NOTICE TO TAXPAYER

For the current fucal year the Icily) 
(borough) has been allocated the following 
amount of state aid for »ch,*ol and 
municipal purpose* under the public school 
foundation program (Alaska Statutes 
14. IT*, the municipal services revenue 
sharing program of Alaska Statute* 
41,11410 — 4 1 h  OSO. and the program of 
■tale aid for retirement of school 
onsirucikm debt (Alaska Statute 

43.1* 1U0V

PUBLIC SCHOOL FOUNDA­
TION PROGRAM ASF'S- 
TAN'CE $

STATE AID FOR RETIREMENT T 
OF SCHOOL CONSTRUCTION j

AID BASED ON MUNICIPAL 
SERVICES FURNISHED (fire 
protection, police pro- tection air or 
water pollu- tion control, land use 
planning, road maintenance, pa.k* 
and recreation, transportation 
facilities and services, hospital 
operation) S

Total Aid t
The (milage equivalent of this stale aid, based 
on the dollar value of a mill in the municipality 
during the current assessment year and for the 
preceding assessment rear, ia:

MILLAGE BQU1VAU9 1 
PREVIOUS YEAR THIS YEAR 

PUBLIC SCHOOL MILLS MILLS
FOUNDATION PROGRAM 
ASSISTANCE 

STATE AID FOR ...MUDS ...M IL L S
RETIREMENT OF SCHOOL 
CONSTRUCTION DEBT 

AID BASED ON MILLS ...M ILL'S
MUNICIPAL SERVICES 
FURNISHED 

TOTAL MILLAGE MILLS ...M IL L S
EQUIVALENT

(

I t #

( O

0 •

28
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"(c) If the mur.cipality levies and 
collects only a sales tax, the governing 
body aha!! provide a notice substantially in 
the form set out in (b) of this section. In 
providing notice under this subsection, the 
council or assembly shall substitute for the 
millage equivalency its estimate of the 
equivalent sales lax rate for each of the 
categories of financial assistance set out in 
(b) of this section. Notbe shall be provided 

“(1) by publishing in a newspaper of 
general circulation within the municipality

a copy of the notice once each week for a 
period of three successive weeks, with first 
publication to occur not eariler than 45 days 
before the first day of the municipality’* 
fiscal year, or 

“ (2i if there is no newspaper of general 
circulation in the municipality, by posting a 
copy of the notice for at least 20 days in at 
least two public places within the 
municipality, with posting to occur not 
earlier than 45 days before the first day of 
the municipality's fiscal year.”

Sec. 43.18.040. Regulations. The Department of Community and 
Regional Affairs shall adopt regulations necessary to carry out the 
purposes of £§ 10 —  9° of this chapter. The regulations shall include 
minimum standards required to qtniify a municipality for grants for 
each service and provisions for a performance report adequate to 
demonstrate to the department that each service for which credit was 
allowed was actually performed by the municipality, at least at the 
prescribed minimum level. (§ 2 ch »■ SLA 1973; am § 45 ch 127 SLA 
1974; a m  § 1 ch 208 SLA 1976)

Keviwir'i note (1973). — Since AS 
43.18.040 appears to con.lict with AS 
43 18.100(0 and 43 18. lOOtgK 1) and with AS 
43.18 300(c) and 43.18.300(hKl). and may 
conflict with AS 43.18.450 and 43.18.460(1), 
it aeems likely that it was intended to apply 
only to AS 4318010 — 43 18.099 (i.e. 
Article I).

Effect of amendments. — The 1974 
amendment inserted "51 10 — 99 o f  near 
the end of the present first sentence.

The 1976 amendment added the second 
sentence.

Legislative committee report — For
report on ch 127, SLA 1974 SCSHB817am 
S), see 1974 Houae Journal, p. 657.

Sec. 43.18.045. Unification, merger or consolidation of 
municipalities. If a borough and the cities within the borough merge, 
consolidate or unify in accordance with AS 29.68, the amount of revenue 
sharing to which the successor municipality is entitled shall be computed 
for the first year and each year thereafter as if the merger, consolidation 
or unification had not occurred, and the successor municipality shall 
receive not less than the amount so computed. (§ 1 ch 265 SLA 1976)

Sec. 43.18.050. Specific expenditures.
Repealed by § 3 ch 265 SLA 1976, effective July 1, 1976.

Editor'• not*. — Th» iepeaJed section l.rrtil*t! «r committer r e p o r t .  — For 
dented from 4 2, eh. 87. SLA 1973; I 46. rr| tub. 127. SLA 1974 (SCSHB 817 sm
ch 127, St 4 1974. 81 974 Hour# Journal, p 657.

Article 2. Aid for School Construction.
Section
100 State aid for retirement of chool 

conatnictiofi debt



§ 43.18.100

Sec. 43.18.100. State aid for retirement of school construction debt
(a) During each fiscal year the state shall allocate to an organized 
borough or a city which is a school district one-half, or if school 
construction is for vocational education facilities as determined by the 
commissioner three-quarters, of the following sums:

(1) payments made by the borough or city during *he fiscal year two 
years prior for the retirement of principal and interest on bonds rotes, 
or other indebtedness incurred to pay costs of school construction;

<2i the amount of payments that would have been expended by a 
borough or city two years prior for the retirement of principal and 
in.srest on bonds, notes, or other indebtedness incurred to pay costs of 
school construction had the borough or city issued bonds, notes, or other 
indebtedness o f  10 years duration bearing interest at the rate of six per 
cent a year to finance the costs rather than paying those costs through 
taxes or other local sources;

(3) cash payments made by the borough or city during the 'iscal year 
two years earlier to pay costs of school construction.

(b) The commissioner shall administer the program of reimbursement 
authorized under this section and shall provide by regulation for the 
filing of applications for reimbursement, the form of proof of costs for 
which application for reimbursement is made, and other regulations 
necessary to administer the program. The commissioner shall exclude 
from the total school construction cost c f the local district all state and 
federal funds included in these costs except funds provided under this 
section and AS 43.50.140. In approving applications for reimbursement, 
the commissioner shall offset against the amount of reimbutsement 
authorized the amount of any funds distributed to the borough or city 
in the second preceding fiscal year from the school fund provided for 
in AS 43.50.140.

(c) The school construction account is established. Funds to carry out 
the provisions of this section may be appropriated annually by the 
legislature to the account If amounts in the account are insufficient for 
the purpose o f providing the share to which a borough or city is entitled 
under this section, those funds that are available shall be distributed pro 
rata among the eligible local governments.

(d) Money in the school construction account which, at the end of the 
fiscal year for which the money is appropriated, exceeds the amount 
required for the allocations authorized in this section reverts to the 
general fund.

(e) The commissioner shall annually provide a report to the legislature 
on allocations of state aid tnadc under this rection.

(f) The provisions of (aX2) of this section apply only to payments made 
before July 1, 1971. The provision* of (aX3) of this section apply to 
payments made after June 30, 1971.

<g) In this section, unless the o  ntext requires otherwise,
(1) '‘commissioner” means the nmmnsioner of education,
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(2) "costa of school construction" means the cost of acquiring, 
constructing, enlarging, repairing, remodeling, equipping or furnishing 
of public elementary and secondary school buildings and includes but 
is not limited to the cost of acquisition of sites, legal, engineering, fiscal, 
architectural and other fees of specialists or consultants, costs o f labor, 
materials, equipment and supplies, co'jCS of authorization, issuance and 
sale o f bonds, notes, or other evidences of debt. (§ 1 ch 249 SLA 1970; 
am § 1 ch 93 SLA 1971; am § ?. ch 137 SLA 1972; am § 1 ch 28 SLA 1973; 
am § 47 ch 127 SLA 1974)

Kt visor's note (1973). — Suosection (g) 
of this »#ction is set out here as it appears 
in ch. 2C, SLA-1973, derived from HCSSB 
114. However, since that definition 
subsection is virtually identical to the 
pre-1973 '.ubsec'.ion (f), and the changes in 
that s'.bsecuon did not follow the 
amrndment method required by AS 
24.30.0601*], Rule 12 of the legislature's 
Uniform Rules, and the Legislative 
Drafting Manual, it is not entirely clear 
whether the changes were inadvertent 
clerical errors or intentional legislative 
amendments.
Effect of amendments. — Ti*e 1973 

amendment deleted the lai guage 
"exclusive of any funds received from State 
tr federJ sources for school construction 
osta" from the -nd of the introductory 
language of subsection la), added 
paragraph (3) to that subsection, added the 
present second sentence in subsection (b). 
Inserted "second" in the present third 
sentence of that subsection, substituted 
"those” for "such" and "that" for "as" in 
subsection <e), added the present st section 
(f). redesignated former subsection (0 as 
subsection (gl. deleted unless the context 
requires otherwise" from the intoductory 
language of that «u (section, substituted 
"including" for “of public elementary and 
secondary school buildings and includes" in 
paragraph (2) of that subsection, and 
deleted “is" following "but" in that 
paragraph
The 1974 amendment, in subeectlon tgl, 

inserted “unless the context requires 
otherwise" m th( nlroductury language 
and substituted "of i ubhc elementary and 
secondary school buiid ngi and includes but 
it not limited" foe * including but not 
limited" m paragript iZ).
Editor's not*, — Section I. ch 120, S1.A 

1977, effect,* •• July 1, 1979, amended 
subsection (a) to read "(a) During each 
fiscal year. t'e state shall allocate to an 
organised borough or n city which ■ a 
school district, the f allowing sums

"(1) payments made by the borough or 
city dur-*.g the fiscal year two years earlier 
for the retirement of principal and interest 
on outstanding bonds, notes or other 
indebted, css incurred before July 1, 1977 
tr , ty costs of school construction, and 
c*V, payments made by the borough or city 
before July 1,1976 to pay the cost of school 
construction;
"(2) 50 per cent of
“(A) payments made by the borough or 

city during the fiscal y ear two years earlier 
for the retirement of principal nnd interest 
on outstanding bonds, notes or other 
indebtedness incurred after July 1,1977 to 
pay costs of school construction;
"(6) cash payments made after July I, 

1977 by the borough or city during the 
fiscal year two yean earlier to pay costs of 
school construction."
Section 2 of ch. 120, effective July 1, 

1978, amended subsection (b, *o read: "(b) 
The commissioner shall admitn-ier the 
program of reimbursemer. authorised 
under this section and shall provide by 
regulation for the filing of applications for 
reimbursement, the form of proof of costa 
for which application for mmburaemenl ia 
made, and other regulations necessary to 
administer the program. The commissioner 
shall exclude from the total school 
construction cost of (he local dn’nct all 
stale and federal funds included m these 
costa except funds provided under this 
sects*-n and AS 43.50.140. In approving 
applications for reimbursement, the 
comma*wrer shall 
*71) offset against the amount of 

reimbursement authorised the amount of 
any fŵds distributed to the borough or city 
in the second preceding fiscal year from the 
school fund provided for in AS 4350 140, 
*72) require the borough or city h> 

provide, with ita application, a certified 
copy of the notice to taxpayers required hy 
sec. 30 of this chapter "
Section t 't ch i20. effective July I, 

1973. amended subsection <•) to read. *7e)
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The commissioner shall annually provide a 
report to the legislature on allocations of 
state aid made under this section, including 
but not limited to. the amount of state aid 
paid on a per capita and per student basis 
and the resultant effect on the rate of levy 
of taxes by the municipality for educational 
purposes."

Legislative committee reports. — For 
report on ch. 28. SLA 1973 (HCSSB 1141. 
see 1973 Senate Journal, p. 312. For report 
on ch. 127, SLA 1974 (SCSHB 817 am S). see 
1974 House Journal, p. 657.

Article 3. Community Facilities Grants.
Section
300. Civic, convention and community 

recreation centers

Sec. 43.18.300. C H c, convention and community recreation 
centers, (a) Within the limits of legislative appropriations for the 
purpose, the state shall make matching granta to local governments or 
their nonprofit designee equal to 60 per cent of the estimated reasonable 
costa of land acquisition, planning, and construction of municipal civic, 
convention and community recreation centers and 50 per cent of the cost 
of feasibility studies relating to these facilities, in accordance with the 
provisions of this section.

(b) Grants for only one sti dy and one project may be awarded to a 
local government under this lection. Applications for grants shall be 
made in a form prescribed by the commissioner. A grant shall be allotted 
according to an agreement made between the commissioner on behalf 
of the state and the local government receiving the grant. The 
agreement may include any provision agreed upon by the parties and 
shall include in substance the following provisions:

(1) estima* is of reasonable costs of a study or project as approved by 
the commissioner after consultation with the Department of Publi 
Works;

(2) a schedule of grant disbursements, if, as determined by the 
commissioner, a grant is to be disbursed other than in one sum;

(3) agreement by the local government to
(A) proceed with and complete the prop .sed study or project 

expeditiously;
(Bl not discontinue operation or dispose of all or part of s project for 

which it receives a grant without the approval of the commissioner;
(C) apply for, and make reasonable efforts to secure, federal 

assistance which may be available for the study or project, subject to 
any conditions the commissioner may require in order to maximize the 
amounts of that assistance received or to be received for all projects in 
the state;

(D| provide for payment of the local government's share o f the cost 
of the study or project,

<41 agreement by the local government hat, if federal assistance for 
a study or project becomes available to the local government which was 
not included in the calculation of the amount of a grant authorized and
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disbursed under this section, the value of the federal assistance shall 
be ascertained and subtracted from the total value of the project and 
the balance shall be equally divided between the state and local 
government;
(5) provision for alteration or modification of an approved study or 

project and for remedies in case of failure to perform the agreement 
between the parties or noncompliance with regulations promulgated by 
the commissioner under this section:
(6) provision for alteration or modification of an existing facility 

which would have qualified under this section as a civic, convention or 
community recreation center at the time of initial construction if this 
section had been in effect and provision for remedies in case of failure 
to perform the agreement between the parties or noncompliance with 
regulations promulgated by the commissioner under this section.
(c) If funds appropriated by the legislature to provide grants under 

this section are not adequate to satisfy amounts required by approved 
grant applications, funds shall be allocated on the basis of priority* 
established by the Department of Economic Development by regulations 
promulgated to carry out the provisions of this section.
(d) This section does not require that a local government receiving a 

grant for a feasibility study under this section must proceed with 
construction of a project, notwithstanding the project is determined to 
be feasible.
(e) The commissioner shall require in the negotiations and 

agreements with the local government that continued maintenance of 
the facility is the responsibility of the local government and the local 
government must show the feasibility of this before authorization of 
state funds.
(f) The commissioner shall provide an annual report to the legislature 

with respect to grants made under this section.
(g) The commissioner may promulgate regulations to carry out the 

purpo of this section.
(h) In this section
(1) "commissioner'* means the commissioner of economic 

development;
(2) "local government" means a city of any class or a borough having 

power to implement the studies or projects for which grants are 
authorized in this section. (§ 1 ch 114 SLA 1971; am § 44 ch 71 SLA 1972)

Cr<ni rrfrrrnrr — Ai lo bond imum U> Temporary and Special Act* tad
pay lb* cut! of rsp'Ul tmpcov*m*nU for Rraoluimnt 1972 and 1973
cmc. convention and community nervation lxfi«lati<r rommiil** report. — For 
rmtro, which wer* rejected by tb* voter*, report on ch 71, SLA I972IHCSSB 3&lam
Me rfc ISO. SLA 1972 and ch t  SLA 1973. HI. •*• 1972 Houm Journal, p K9H.

33





FURTHER: FINANCE

(5) .

Date: /y., [ l ^ f

Mr. Shaker:
HEALTH, EDUCATION &

The Comnittee on SOCIAL SERVICES_______ has had HB 283________

3/6/81

"An Act relating to state aid to school districts for retirement of 
school construction Jebt; and providing for an effective date."

under consideration and reports it b a c k  as follows:

[A ] do pass [ ] do not pass

[ ] do pass with attached amendments(s)
[ ] same title

[ ] replace with CS for ___________________________________ [ j new title

and recommends _____________________________ ___________

[ ) AND attaches a "Letter of Intent" [ ] New Fiscal Note

( ] reports 1t back without recommendation

[ ] referred to tha ___________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS 0TXE*\ RECOMMENDATIONS:

T
OTHER

j L * .

H 60  ( R e v .  3 / 8 1 )



F ISCAL Ni TE

I. REQ UEST
B ill/R eso lu tion  No. House B i l l  283  ________________
T it le __________An Act R e la t in g  t o  S tace  A id t o  S choo l D i s t r i c t s  f o r  School ~ o n s lr
Requested bv House HESS_________________________________________________ Date 3 /2 4 /8 1

I I .  F ISC A L  D E T A IL
Agency Vffected D epartm ent o f  E duca tion _____________________________________________________
Program Category A ffected E lem en ta ry  and Secondary  E duca tion__________________________
B R L \ Program, o r Subprogram (s) A ffected F in a n c ia l Supp o rt Program s D i s t r i c t s ____________
(N o :e : I f  more than one budget component is affected, separate line-item amounts and funding for c*ch 

component in the analysis section.)
E X E E K B IIJ IR E S  (Thousands o f  Do lla rs)

F Y  81 FY 82 FY 83 FY 84 FY 85 .F/86

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 F O U I P M F N T
600 L A N D  &. S T R U C T U R E S
700 GRANTS. CLAIMS. ETC.

TOTAL

FUN D IN G  (Thousands o f  D o lla rs )

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

•

POSIT IONS

FU LL  T IM E
PART T IM E
TEM PO RA RY

III A N A LYS IS  (Sec Fiscal Note Preparation Instructions, Section I I I )

This is not a zero fiscal note. It 1s just not possible to estimate the 
prospective capital expenditures of REAA school districts.

IV . DATE 3 /2 4 /B 1  PREPARED BV S te v e  Hoi I
AGENCY D epartm en t ■

Original: Legislative Finance PHONE 4 6 5 -2 8 0 0
cc: Budcet and Management

Pnme Sponsor (First Legislator Named)
33-001 (Rev. 1 2 / 8 0



D E PA  It Tit I E N T O F  REVKIVLE
omci or m  cohhissmu

K  rch 24, 1981

The Honorable Donatd E. Clocksln 
Chairman
House Health, Education and Social 

Services Committee 
Room 112 - Capitol Building 
Juneau, Alaska

Dear Mr. Clocksin:

Re: House Bill No. 283

House Bill No. 283, an Act relating to state aid to school districts for 
retirement of school construction debt, was introduced in the House on 
March 6, 1981 and was referred to the House Health, Education and Social 
Services and Finance Committees.

For the consideration of the House Health, Education and Social Services . 
Committee, I am enclosing a copy of a Fiscal Note prepared by 
Mr. Anselm Staack, Treasury Comptroller, Department of Revenue concerning 
the proposed legislation.

RDS/rdh

cc: The Honorable Samuel R. Cotten 
Chairman
House Finance Committee

Joseph K. Donohue 
Deputy Commissioner 
Department of Revenue

Anselm Staack 
Treasury Comptroller 
Department of Revenue

Sincerely,

R. D. Stevenfon 
Special Assistant



1. R E Q U E S T
Biil/Resclution No. HOUfE BILL NO. 283______________    _ _ _ _ _
Title Relating to Trace aid to school districts for retirement of school construction deFt.

Requested bv Housr Health, Education & Social Services Committee Date 3 /6 /8 1

II. FISCAL DETAIL
Agency Affected__________ ______ ___________________________________________________________
Program Category Affected General Fund _________________________
BRU, Program, or Subprogram(s) Affected______________________________________________________
(Note: If n«jre than one budget component is affected, separate line-item amounts and funding for each 

compon.nt in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  81 FY 82 FY 83 | F Y  84 F Y  35 .FY 86

100 P E R S O N A L  SERVICES 1

200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S

600 L A N D  &  S T R U C T U R E S
700 GRANTS. CLAIMS. ETC.

T O T A L

F U N D I N G  (Thousands of Dollarŝ

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

POSITIONS

F U L L  TIME
PART TIME
TEM PO RA RY  .

III. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section III)

This bill would allcw payments for state aid to schbo^ construction \o be made to 
a "school district" as well as to a borough cr city. This Would allow REAA'a to 
receive paymentn, who are not presently covered under existing language.

This bill makes no change In the present payment formula therefore no additional 

fiscal Impact is indicated.

IV plATF yjrch 23» 1981 P R F P A R F  D  R Y  An*«lm c - Staack, Treasury Comptroller

A G E N C Y  D«Pt. of R e v n u a / T r e a a u r y  Division 

Original' Legislative Finance PHONE _465-2351
cc: Budget anJ Management

Pnrr.e Sponsor (First Legislator Named)

3 3 - 0 0 1  (Rev. 1 2 / 3 0 )
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3/9/81

Mr. Speaker: ,
HEALTH, EDUCATION &

The Committee on S O C I ' m  SERVICES

"An A*t relating to domestic violence."

FURTHER: JUDICIARY

has had HB 287

under consideration and reports it back as follows:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s )

1 ^ 1  replace with CS for  I I 'A i  7

and recommends

[ X ) same title 
] new title

[ ] 

( ] 

( 1

AND attaches a "Letter of Invent" [ ] New Fiscal Note

reports it back without recommendation

referred to the ______   Committee

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

H 60  ( R e v .  3 / 8 1 )



M a r c h  26, 1981

The H o n o r a b l e  D o n a l d  E. C l o c k s i n  
Ch a i rman, Health, E d u c a t i o n  and 

S o c i a l  S e r v i c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V, S t a t e  C a p i t o l  
Juneau, A l a s k a  99811

Re: H o u s e  B i l l  287

Dear R e p r e s e n t a t i v e  Clocksin:

W e  are w r i t i n g  in r e s p o n s e  tr a r e c e n t  r e q u e s t  
from y o u r  staff for a p o s i t i o n  p a p e r  c o n c e r n i n g  H o u s e  B i l l  
287, An A c t  R e l a t i n g  to D o m e s t i c  V i o l e n  a . — Havjjcj w o r k e d  
c l o s e l y  w i t h  y o u  last s e s s i o n  in >nS1arTng p a s s a g e  o f  s t r o n g  
d o m e s t i c  v i o l e n c e  legislation, we s u p p o r t  HD 287 as it 
c l a r i f i e s  several a m b i g u i t i e s  in the law that was e n a c t e d  
last year. W e  do, however, o f f e r  t h e  f o l l o w i n g  c o m m e n t s  for 
y o u r  c o m m i t t e e ' s  c o n s i d e r a t i o n .   —

1. We q u e s t i o n  w h y  the d e f i n i t i o n  of " d o m e s t i c  
v i o l e n c e "  has b e e n  r e s t r i c t e d  in n e w  p a r a g r a p h s  
(A) - (F) of secs. 09.55.640, 1 2 .30.025(b) a n d  
18.65.526(c). R ather than e x p a n d  t h e  p r o t e c t i o n  
p r o v i d e d  by the law to m e m b e r s  of t h e  s a m e  h o u s e­
hold as the a ssailant, the c a t e g o r i e s  of p e r s o n s  
set forth in p a r a g r a p h s  (A) - (F) l i m i t  the
appl ;ation of the d o m e s t i c  v i o l e n c e  s t a t u t e s .
F or example, u n d e r  HB 287 a m o t h e r - i n - l a w  u n d e r  6T 
or a c o u s i n  w h o  is living w i t h  the a s s a i l a n t  w o u l a  
n o t  be p r o t e c t e d  u n d e r  the s p e c i a l  p r o v i s i o n s  of 
thi d o m e s t i c  v i o l e n c e  laws. A d d i t i o n a l l y ,  a 
p e r s o n  w h o  is a s s a u l t e d  by a p e r s o n  he o r  s h e  is 
living w i t h  w o u l d  not be p r o t e c t e d  u n l e s s  i t  c a n  
be s h o w n  that the two e n g a g e d  in s e x u a l  r e l a t i o n s .

2. We s t r o n g l y  s u p p o r t  s e c t i o n s  6 and 7 o f  the b i l l  
w h i c h  m a k e s  it c l e a r  that a v i o l a t i o n  of an o r d e r  
u n d e r  A S  09.55.600(b) d i r e c t i n g  a r e s p o n d e n t  to 
v a c a t e  the h o m e  o f  the p e t i t i o n e r  f a l l s  w i t h i n  t h e  
p u r v i e w  of the c r i m i n a l  t r e s p a s s  s t a t u t e s  a n d  t h a t  
a v i o l a t i o n  o f  an o r d e r  p r o h i b i t i n g  c o m m u n i c a t i o n s  
m a y  c o n s t i t u t e  the crime of h a r r a s s m e n t .  T h e s e  
a m e n d m e n t s  w i l l  a l s o  s e r v e  to r e s o l v e  q u e s t i o n s  
c o n c e r n i n g  the a r r e s t  a u t h o r i t y  of l a w  e n f o r c e m e n t  
o f f i c e r s ,



The H o n o r a b l e  D o nald E. C l o c k s i n  
A l a s k a  State L e g i s l a t u r e

M a r c h  26, 1981 
P a g e  2

3. On a r e l a t i v e l y  m i n o r  point, w e  w o n d e r  w h y  t h e
t e r m  "peace o f f icer" h a s  been s u b s t i t u t e d  f o r  the 
t e r m  "police officer" i n  A S  18.65.520. If t h e  
intent of this a m e n d m e n t  is to c h a n g e  e x i s t i n g  
law, the c o m m i t t e e  r e p o r t  a c c o m p a n y i n g  t h i s  l e g i s­
lation s h ould so state.

If y o u  h a v e  a n y  q u e s t i o n s  or if w e  c a n  b e  of 
f u r t h e r  a s s i s t a n c e  to y o u r  committee in this s u b j e c t ,  p l e a s e  
let us know.

B J S : d m  .

cc: A r t  Peter s o n
A s s i s t a n t  A t t o r n e y  G e neral

Larry R. Weeks 
D i s t r i c t  A t t o r n e y  
A n c h o r a g e

V e r y  truly yours, 

w t t . s o m  t._  r v w n n M



A  v-ot.

A
Alaska Network on Domestic Violence ond Sexual Assault

AWAIC Inc.
Anchorage 
Shelter 
274-4561 
Community Oh.ce 
279-9561
Mole Awareness Project 
279-9561

AWARE Inc 
Juneou 
566 6623

Arctic Women s Group 
Oorrow

Bering Sea Women s Group
Nome
443-5444

Family Violence Counselor.

°olice Dept 
Kodiok 
466 3221

Kenoi-Soldo t no 
Women s Resource Center 
Soldo no 
2629376

Kodiok Women s Resource Center
Kodiok
466 5036

WICCA Inc 
Fowtxsnks 
452 2293

Women m Sole Homes 
Ketchikon Alaska 
225 2730

Tundro Women s Cooknon
Oethe
543 3455

February 1981 in Anchorage

28 petitions were filed. We have information on 24 of them:

13 married

4 separated

3 divorced

2 living together 

2 ex-boyfriends

1 family widow being assaulted by her teen-age son 

5 incidents involved weapons

15 incidents resulted in injuries 

21 incidents included t’ireats by the respondent

Of the 24 petitions that wo have information on:

5 were denied emergency treatment and no further date 
was set

2 receded on to divorce and were either withdrawn or 
consolidated

1 withdrawn because the petitioner also pursued criminal 
charges and the respondent had a bail condition ordering 
no contact

1 respondent was not served

1 petitioner requested withdrawl because the respondent entered 
both alcoholic and psychiatric counseling

4 petitioner withdrew without explanation

10 went to a full hearing:

4 married 
2 divorced 
2 separated 
1 living together 
1 family



AWAIC. Inc.
Anchorage 
Shelter 
274-4561 
Community Office 
279-9561
Mole Awareness Project 
279 9561

AWARE. Inc.
Juneou 
566 6623

Arctic Women's Group 
Dorrow

Oenng Seo Women's Group
Nome
443 5444

Family Violence Counselor.

Police Dept
KodtoK
466-3221

Kenol-SoWotno 
Women's Resource Center 
Soldo too 
2629376

KodtoM Women s Resource Center
Kedah
4665036

WICCA. Inc 
FontsonKs 
452 2293

Women m Sole Homes 
Ketchikon AlosKo 
2252730

March 1st through March 24, 1981 in Anchorage 

15 petitions were filed. We have information on 11:

4 married 

4 separated 

3 living together 

8 incidents resulted in injuries 

11 incidents involved threats by the respondent

Of the 11 that we have information on:

6 arc scheduled for hearings

2 emergency requests were denied and no date was set

1 the petitioner m .ed to dismess because she moved out 
and did not expect to have further contact with him

i the petitioner filed petition but did not walk it through, 
no date was set

1 married went to a full hearing

luodro W o m tr.i Coohuoo
atdei
5433455
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4. P lica! impact? Q  Nona Q  1 i ic a l N o ta  A n a cn a d

S. A m andm an ta  P roooaad:

*

0. C l in im lM I
HH 287 (domestic violence) extends the e f f e c t i v e  date for o r d e r *  i
issued in domestic violence cases from 45 to 90 d a y s  in n o n - c m c r g u n c y  
eases and from 10-20 days for emergency orders. 1 can't chink i
of any advantage to the police and it just seems to extend their 
responsibility for a longer period. There has always been a c o n s t i t u­
tional question concerning these ex parte emergency orders, wh e r e  
the respondent is deprived of due process without a h e a r i n g  for 
even 10 days, and this new prevision Just aggravates this p r o b l e m  
a r e a .
(continued on page 2) i

O ' O C V i H a .  WCOI



Page 2 
HB 287

Another section does clarify who is protected is a "household
member" in that he or she must be a spouse or former spouse, or 
related to the person committing the domestic violence, unless
he is a child under 18 year or a person 65 years or older. In
other words two guys living together would not be c o n s i d e r e d  as 
members of the same household unless they had sexual relations
with each other! In that case one could file against the other.

This bi.ll also amend-* the criminal code so that it is trespass 
if you enter or remain on the premises in v i o l a t i o n  of an order,
and harrassment if you communicate directly or i n d i r e c t l y  with 
the petitioner in violation of the order. The trespass provision
will allow arrests at the scene and clarifies this p r o b l e m  area.

A new section changes police officer to peace o f f i c e r  and defines 
him as a "public servant vested by law with a d u t y  to maintain 
public order or to make arrests, whether the duty e x t ends to all 
offenses or is limited to a specific class of offenses o r  offe n d e r s . "  
AS22.20.130 was also amended to allow the Commissioner to d e s ignate 
a "peace officer" not just State Troopers, to serve and execute
process. If these two changes were put in there in an attempt to 
force APD to serve domestic violence orders, it was poorly done.

Finally, for some reason the author repealed the s e c tion which p r o­
vides for a criminal charge of false swearing if someone files a 
petition against someone which Is untrue.



s t  Alaska Network on Domestic Violence ond Sexual Assault»•

AVAIC. Inc 
Anthofog*

274 4561 
Community Ofhc#
2799561
Mo** Project
279 9561

awaw me
Jurwou 
566 6625

A/cttc W om en»Group 
Donow
Oenng 5eo Women t Gfoup
Nome
445 5444

fom»V Violence Counted*

AokceOepi
KodUA
466 5221

Kenot Joldotna
Women » AeioMce Ce «e>
Vsktowo
2629576

KcMAaA Women \ Aevxrce Ceme<
NodMk
466 5056

WKCA »nc 
»c*1xnA»
452 2295

Women m W e  Homei 
KetdAon Ato mo 
725 2750

I undro Women i  CoaAaon
Kernel
545 5455

COWffiWTS ON HOUSE BILL 287

Section 1. We support this amendment.

Section 2. This amendment would extend the initial duration of the 

restraining order to 90 days and provides that an extension could be 

6b€ alneJ of those provisions which govern the degree of contact between 

the parties. The issues of child custody and visitation cannot be extended. 

Vie ag r e e  that the initial order should last mdrc than 45 days. Me also 

feel that all the orders should be ou-extensive. Therefore w e  r e c o m e n d  

that the statute allow for an Initial or d e r  of 120 days and that there be

n o  p rovision for an extension of any of the provisions. This would allow

sufficient time for the pirtiss to stab lixe and make decisions and 

would not give rise to the confusion of zing an order that once covered 

the w h o l e  family but hx*a been extended to nly cover half.

Section 3. We support this amendment. Me believe that 20 days will provide 

time for the respond?nt to be served and for a hearing to be set. We do 

not believe that there are any due process problemr as the respondent 

can call a hearing to modify or dissolve the emergency order.

Section 4. We support this section.

Section 5. This section defines the relationships Which must exist for a

person to apply for injunctive relief. We think that the proposed 

definition is mors limiting than the preaunt definition and w e  believe 

that pursona nocking to use the process will find it confusing. We need 

a definition that will provide access to the civil injunctive process to 

ell persona who are not safe due to abuse by faadly members. W e  ere beooadr 

increasingly aware of the magnitude of elderly abuse in this ntate. We 

suggest e definition which would Include persons W w  ere related by either 

bl o o d  or merriage.end -x-spouaea.and household members. If it is felt that 

the scope of 'related by blood or marriage' is too broed.it could be limit# 

to persona within the third degree of consanguinity(this w o u l d  include 

aunts*uncles.nieces and nephews)

Section 4 and Section 7 of the bill suggest two ways In wh i c h  some 'teeth* 

can be put into the enforcement ot the restraining orders.

Section 4. This section proposes an amendment of AS 11.44 to apecl.y 

that the word 'unlawfully1 in the term of art 'enters or remains 

unlawfully' encoapaaaee «ntsring or remaining in violation of an ordar



issued under the D o m e s t i c  Violence Act. Our p r o b l e m  with this section is that it 

s p ecifically limits the enforcement to a situation whore the respondent has been 

o r d e r e d  t o  vacate the home of the petitioner. A  go o d  proportion of the persons 

involved are already living apart and the courts order o f '€no contact' implicitly

means that the r e s pondent is not to enter or remain at the premises of the petitioner.

T her e f o r e  we believe that this section should be expanded to coVer a persor who 

' -inters or remains' i n  viol a t i o n  of any provision of the restraining order.

We also suggest that the section be expanded pas t  'premises' a nd also include 'propelled 

vehicle' so that a p erson lurking in the womans c ar in v i olation of an order not to

c o n tact her would a l s o  be culpable.

Section 7. This s e c t i o n  proposes addressing the issue of the 'no contact' provision 

by including it aa a p o s s i b l e  element of Harrasament. The problem* of using this section 

is that the p reliminary language of the statue establishes 'intent to harrass or annoy' 

as a threshold element. When the respondent is ordered by the Superior Court not to 

c o n tact the pe t i t i o n e r  in any manner,that order extends to all forms of contact reguardlesa 

of intent. This ame n d m e n t  would not cover the respondent who contacts the petitioner 

w i t h  the intent t o  r e c o n c i l e  or to send f. jwers.and yet this action is not only s 

v i o l a t i o n  of the o r d e r , a n d  an indication that the respondent is not willing/able to 

exer c i s e  self-control,but it also subjects the petitioner

to danger since the respondent may become violent whe n  offers of reconcilation are rebuffed.

Another p r o blem w i t h  the lead in language is that by establishing Intent "ad the culpable 

mental state and this la the one m l p a b l e  mental state that can be avoided due to 
intoxication.

Section 0. See caaments to section 5.

Section 9. W o  s upport this provision



The following are suggested alternative amendments;if adopted they would replace the need 
for sections 6 and 7 (discussed on page 2) and they would clarify the arrest powers of 
peace officers when they are responding to an apparent violation of an order.

t

First we suggest that we create a law which sinply makes it a misdemeanor to violate any 
provision 6f an order issued pursuant to this act(other than the support provisions)
We feel that an appropriate place for the section would be in AS 11.51 which deliniates 
Crimes against the family.
The suggested cite and language is as follows:

AS 11.51.150 Criminal Contempt.
A person conmits the crime of criminal contempt when they knowingly violate any provision 

of an order issued pursuant to AS 09.55/600 or AS 09.55.610.

Second we suggest that this above crime be cross referenced to the 'misdemeanor' arrest 
provisions of AS 12.25.030. so th^t peace officers ha're clear power to arrest the 
respondent.

Additional suggestions: We feel that AS 12.55.135 be amended to reflect the recent changes 
in the criminal assault laws which provide for 4 degrees of assaulty the present provision 
sets a minimum of 10 days incarceration if a person is convicted of a felony assault.This 
needs to be changed so that the minimum attaches to a conviction for a misdemeanor assault.



nnô  Alaska Network on Domestic Violence and Sexual Assault

AWAIC. Inc 
AfKtxxoqe 
Shelie*
274 4561 
Common! iv Office 
279 9561
Mole Awoieneu Project 
279 9561

AWARE. Inc 
Juneou 
566 6620

Arctic Women » Group 
Dorrow

Oermg ieo  W om en i Group
Nome
440-5444

Family Violence Countekx,

Police Dept 
Kodiak 
466 0221

KencuSoWotno 
Women i  Resource Center 
SokJoino 
262 9076

Kodiok Women t Retource Center
Kodiok
466 5006

WICCA Inc 
Fartxwlo 
452 2290

Women m W e  Hornet 
Ketcfrkon Aiotko 
225 2700

Tundro Women t Coaknon
Bethel
540 0455

January 1381 in Anchorage

15 petitions were filed:

9 married

1 separated

2 divorced

2 household

1 family (daughter was petitioner against father)

2 incidents involved weapons 

11 incidents resulted in injuries 

IS incidents included threats by the respondent

of the 15 petitions filed;

3 were denied emergency treatment and no further date was set

2 both parties absent at hearing

2 were withdrawn because of reconcilation

3 the petitioner was present but there had been no return of 
service on respondent.

5 went to full hearing

1 was the daughter/father both represented themselves

2 were divorced from each other

2 were married to each other

One of these was dismissed because The womans attorney Informed 
the court that the USAF has flown h>e home.



--------------------------------------

POSITION PAPER
ON

HOUSE BILL NO. 287

"An Act relating to domestic violence."

The Oepartment of Health and Social Services '̂ upporte/the amendments 
to House Bill No. 287. During the 198C legislative^swTon, the Depart­
ment supported House Bill No. 392 which eventually became the present 
statute. Since that time, tiie local programs of Domestic Violence and 
Sexual Assault have coordinated closely with the public safety and 
police officers of each major community. The Alaska Network on Domestic 
Violence and Sexual Assault has assisted in preparing training for 
police officers at the Academy; and victims of domestic violence are 
beginning to use the right for restraining orders. Each cf the domestic 
violence programs has had an increase in number of clients during the 
year; perhaps some of this has been due to the obligation now placed on 
a police/public safety officer to Inform a victim of the availability of 
a protected environment.

It has beccne evident with the use of the current statute that 
complex living situations do exist 1n Alaska and that violence frequently 
occurs within those interrelated "families" - no matter what the definition 
of family. According to the publication "Crime in Alaska," published by 
CJPA, in 1980, of 39 murders in the state, 12 victim/offenders were 
family members.

The Department is also aware that for many women a period of 45 
days to "solve her oroblems" and make decisions about life decisions is 
frequently too short a time; if the perpetrator chooses to seek help, in 
order to help solve the relationship problem, a period of 45 days is by 
no means long enough to help him learr new methods and techniques of 
handling stress, therefore, the Department supports the extension of 
the restraining order.

Recontnendcd
izaffoti 

Director
Div. of Adult and 
Aging Services

Date:

Approved
Helen Be {rife
Conmlssloner 
Dept, of Health and 
Social Services

Date: ^



T W E L F T H  LEGISLATURE

■TOA1, -N.OIH

I. REQUEST
Bill/Resolution No. House Bill No. 287_______________________________________________
Title "An Act Relating to domestic violence."
Requested by_____________________________________________________________ Date March

II. FISCAL DETAIL
Agency Affected Department of Health and Social Services_________________________
Program Category Affected Social & Economic Assistance for the General Population 
BRU, Program, or Subprogram^) Affected Pi vision of Adult & Aqinq Services - Adult Service? 
(Note: If more than one budget component is affected, separate linc-item amounts and funding for each 

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 8 3 F Y  84 F Y  35 F Y  8 C
100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 COMMODITIES
500 EOUIPMINT
600 L A N D  &  STRUC T U R E S
700 GRANTS. CLAIMS. ETC.

T O T A L  -0-

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D -0-
F E D E R A L  F U N D S
O T H E R  tSnccifv Fund Source)

i
. . . .  _ I ...............

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section 111) 

Zero Impact

IV. D A T E 3 -  H  o '

J l t f t i  t )o e *
Pitl t'AUl i) n v  Dorothy Walt ____________
AGENCY Divi s ion  o f  Adult and Aqinq Se rv ic e s

Original: legislative Finance 
cc: Budget and Management

PH O N E  .J£5:?25Q.
Iiminct ami Management /j>  ^
Prime Sponsor (First Legislator Named) MM) App rova l  ' ‘

3 3 - 0 0 1  (Rev. 1 2 / 8 0 )
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THE LEG ISLA TU RE  O F TH 17 STATE OF ALASKA  
T W E L F T H  L E G I S L A T U R E

FISCAL NOTE 

I. REQ UEST
B ill/R eso lu tion  No. HB 2 8 / ______________________________ __________________________
T it le _________________"An Act relating-Eo domestic, violence."  __________________
Requested by_________Rppresenrar.-jvp C l n e k s  in ------------------------------- Date M a m h  17  iq«i

n. FISCAL DETAIL
Agency Affected , Department of law_______________________________________________
Program Category Affected A d m i n i stratiQn_Qf-Justi.ee/General G o v e r n m e n t
BRU, Program, or Subprogram(s) Affected P r o s e c u t i o n / L e g a l  S e r v i c e s  _
(N ote : I f  more than one budget component is affected, separate line-item amounts and fund ing fo r  each 

component in the analysis section.)
E X P ENDITURES (Thousands of Dollars)

FY 81 F Y  82 FY 83 FY 84 F Y  .85 .FY 36

100 P E R S O N A L  SERVICES
?on T R A V E L

300 C O N T R A C T U A L
4QQ C OMMODITIES

500 E O U I P M E N T
fiQQ L A N D  &  S T R U C T U R E S
nQQ GRANTS. CLAIMS. ETC.

T O T A L
0 0 0 0 0

FUNDING (Thousands o f  Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER (Specify Fund Sc urce)

POSITIONS

FULL TIME JL_ 0 0 0 0 0
PART TIME
TEMPORARY

III. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section ” 1)

The proposed b i l l ,  in  Sec . 9, speaks to  s e r v i c e s  a l r e ad y  p rov id ed  by 
the Department's Criminal D iv i s i o n .  L ikewise, the D ep ir tm en t ' s C i v i l  
D iv i s i o n  i s  a lr eady  p rov id ing  l e g a l  s e r v i c e s  fo r  the  D i v i s i o n  o f  
S o c ia l  S e r v i c e s  to  such e x t en t  as th a t  d i v i s i o n  may be in v o l v e d  in  
p r o t e c t i n g  minor c h i ld r en  as prov ided by Sec. 2 o f  th e  proposed  Act .  
Therefore,  no a d d i t i o n a l  f i s c a l  impact w i l l  be f e l t  by th e  department 
by the enactment o f  t h i s  l e g i s l a t i o n .

£ i t _ l  d(L. E L * ®
IV. DATE March 18. 1981 _PREPARED BY _R ichard..I_-.-PeRues, Aflnin O f f i c e r

AGENCY D e p a rtm e n t  o f  Law__________ 21__________________
Original: Legislative Finance PHONE 465-3695
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 1 2 / 8 0



M E M O R A N D U M  March 27, 1981

TO: Members of the Health, Education and Social
Services Committee, Alaska House of Representatives

FROM: Grant Callow
General Counsel, Alaska Court System

SUBJECT: HB 287 - Domestic Violence

Proposed changes by the Alaska Court System:

(1) Substitute "or" for "and" on page 2, line 16, 
and delete subsections (D), (E) and (F).

Same change for Sec. 8, page 3, and Sec. 10, page 4.

(2) Amend criminal law statutes relating to:

a) Harassment (AS 11.61.120) (already 
included in HB 287)

b) Custodial interference (AS 11.41.320-.330)

c) Criminal trespass (AS 11.46.320, .330, .350)

d) Criminal nonsupport (AS 11.51.120)

Amendments to these statutes should provide that violations 
of certain relevant provisions of court orders will be criminal 
violations under these statutes.

(3) Amend Sec. 11, page 5, lines 10 and 12, to make 
it clear that process shall be promptly served under section 600 
of the Domestic Violence Act as well.

c c  jp



Sec. 11.61.12ft. Harnssment. (a) A person commits the crime of 
harassment if, with intent to harrass or annoy another person, he
(1) insults, taunts, or challenges another person in a manner likely to 

provoke an immediate violent response;
(2) telephones another and fails to terminate the connection with 

intent to impair the ability of that person to place or receive telephone 
calls;
(3) makes repeated telephone calls at extremely inconvenient hours;
(4) makes an anonymous or obscene telephone call or a telephone call 

that threatens physical injury; or
(5) subjects another person to offensive physical contact.
(b) Harassment is a class B misdemeanor. (S 7 cl* 160 SLA 1978)

For cant construing former AS ("t. Op No. 772 (File No. 12.11), 4H'.l l'.2<l 
11.45.035 relating to illegal use of 1012(1071). 
telephones, see Anniskotte v. State. Sup

(Effective January 1, IHM))

See. 11.11.320. Custodial interference in the first device. A 
person commits the crime of custodial interference in the first degree 
if he violates § 330 of this chapter nd causes the victim to be removed 
from the state.
(b) Custodial interference in the first degree is a class C felony. (*» 3 

ch lf.fi SLA 1978)

Al.lt nntl CJ.S. reference*. — Fiction of authority of, parent or one in loro parentis, 
loss of services as condition of action for 77 AI.R 317. 
abduction of chdd, 72 Al.lt H17. .51 C J.S., Kidnapping, * I ct seq

Kidnapping or other criminal offense by 
taking or removal of child by, or under

See. 11.41.330. Custodial Interference in the second degree, (a) A 
person commits the crime of custodial interference in the second degree 
if. being a relative of a child under 18 years of age or a relative of an 
incompetent person and knowing that he has no legal right to do so, lie 
takes, entices, or keeps that child or incompetent person from I is lawful 
custodian with intent to hold him for a protracted jicriod.
(b) Custodial interference in the second degree is a class A 

misdemeanor. ($ 3 ch lfifi SLA 1978)



Sec. 11.46.320. Criminal trespass in the first deforce, (a) A person 
commits the crime of criminal trespass in the first decree if lie enters
or remains unlawfully
(1) 011 real property with intent to commit a crime on that real

property; or
(2) in a dwelling.
(b) Criminal trespass in the first degree is a class A misdemeanor. (*» 4 

ch 1G6 SLA 1978)

CroM reference. — As (o trespass on or 
injury to stale land, see AS 38 05.3G0.

Am. Jur.. Al.lt and CJ.S. references. —
22 Ain. Jur., Forcible Bntry and Detainer,
§5 53 to Ml; 34 Am. Jur., V Vinos 
Mischief. 4 1 ctsei|.;52 Am.Jur.'I p . ,
«  84 to 86.

See. 11.46.330. Criminal trespass in the second  degree, (a) A poison 
commits the crime of criminal trespass in the second degree if he enters 

or remains unlawfully
(1) in or upon premises; nr
(2) in a propelled vehicle.
(h) Criminal trespass in the second degree is a class It misdemeanor. 

(§ 4 ch 160 SLA 1978)

Sec. I 1.16.350. De f i n i t i o n ,  (a) As used in bh ;<()() 3M) of this
chapter, unless the context requires otherwise, "enter or remain 
unlawfully’' means to

(1) enter or remain in or upon premises or in a propelled vehicle when 
the premises or propelled vehicle, at the time of the entry or remaining, 
is not o|>en to the public and when the defendant is i >t otherwise 
privileged to do so; or
(2) fail to leave premises or a pro|Hled vehicle that is open to the 

public after being lawfully directed to d< so personally by the person 
in charge.

(h) For purposes of this section, a person who, without intent to 
commit a crime on the land, enters or remains iq>on unimproved and 
apparently unused land, which is neither fenced nor otherwise enclosed 
in a manner designed to exclude intruders, is privileged to do so unless
(1) notice against trespnss is personally communicated to him by the 

owner of the land or some other authorized person; or
(2) notice ngninnt trespass is given by |msliiig in a reasonably 

conspicuous manner under the circumstances. I ch 166 SLA 1978)

Hight to use force to obtain pnssesrion of 
real property to which one is entitled, HI 
Al.lt 273

36 C J.S. Forcible Fntry anil Detainer  ̂ I 
et srrp; 54 CJ.S Malicious Mischief *> I rt 
seep; H7 CJ.S. Trespass 140 to 165.



Sec. 11.51.120. Criminal nonKupport. (a) A person commits the 
crime of criminal nonsupport if, being a person legally charged with the 
support of a child under 18 years of age, he fails without lawful excuse 
to provide support for the child.
(b) As used in this section "supiKjrt” includes necessary food, care, 

clothing, shelter, medical attention, and education. There is no failure 
to provide medical attention to a child if he is provided treatment solely 
by spiritual means through prayer in accordance with the tenets and 
practices of a recognized church or religious denomination by an 
accredited r- actitioner of the church or denomination.
(c) Crimin.il nonsupport is a class A misdemeanor. (§ 5 ch lf>6 SLA 

1978)



Donald E. Clocksin, Chairman
465-3797
465-3777

A l a s k a  ^ t a t e  f k e g x s l x i m e

House o f  R e p

Committee on 

heiltfI , Gducition &  Socitl Services
Pouch V 

State Capitol 
Juneau, Alaska 99811

TO: House HESS Members

FROM: HolU Ploog, Staff Counsel

RE: Proposed Amendments HB 287

DATE: April 2, 1981

1. Sec. 2 page 1 line 14: Length of order - delete language from,

"However" on line 14 thru "days" on line 24. Change 90 to 120 

days 1n line 14.

2. Sec. 5 page 2 lines 12 - 27 and Sec. 8 lines 7 - 22: Definition of

domestic violence - Keep former definition and add the following

language after "respondent" on line 27 and line 22: "...or 1s

related to the person who (omnltted the crime by marriage or blood 

with the second degree of consanguinity."

3. Sec. 6 page 2 line 28: Add A'j 11.46.320.330. Page 3 line 1: End

sentence after 9.55.610.

4. Sec. 7 page 3 line 3 - 6: Eliminate Intent as culpable mental state.

5. Add new sections to Include crimes of: Custodial Interference -

fS 11.41.320*330, CrlmlnlaI Nonsupport AS 11.51.120 or create 

crime of Contempt In Violation of 9.55.600-610 as AS 09.50.025.

6. Cross reference all crimes with AS 12.25.030 (power to arrert).

7. Sec. 11 page 5 line 10: Add AS 09.55.600 after word under.



8. Sec. 13 page 5 line 24: Repeal since violation already covered by 

contempt statute AS 09.50.010; if changed to require verified 

statement, violation would be perjury, a class B felony, rather than 

a fine of $100 - $300 as 1s.

9. Add new section to AS 12.55.135 changing assault in the thl.'d 

degree to assault in the fourth degree.

Proposed Amendments HB 287 -  Continued.
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I. Estab l i s h e s  N e w  Parole System.

II. Sets R e lease Oates for O f f e n d e r s  

Wh o  C o m m i t t e d  a C rime before 

July 1, 1981.

- 1 -



)

WHY C HANGE CURRENT S YSTEM

I. C e r t a i n t y  in length of sentence served.

i

II. "Just Desserts" theory of punishment.

III. R e h a bilitative programs are m o r e  effective.

IV. Public's "right to know."

«

I

- 2 -



H I G H L I G H T S  O F  H B  2 9 3

II.

III.

Parole Board S u nsets July 1, 1981.

Interim S e n tence R eview and Parole Commi s s i o n  

For Offenders W h o  Commi t t e d  a C r i m e  Before 

July 1, 1981.

N ew Parole S y stem -- Good Conduct Deductions 

Plus Furloucjh Programs.

IV. Presumptive Sentencing for First Felony Offenders.



PRESUMPTIVE
S ENTEN C I N G

NO N - P R E S U M P T I V E  
SENTEN C I N G

P A R O L E  S Y S T E M

GOOD C O NDUCT 
DEDUCTION 

1 for 3
\ M A N D A T O R Y
7 RELEASE

PAROLE \ P R O B ATION
SUPERVISION SUPERVISION

GOOD C O NDUCT 
D E D U CTION 
1 for 3

PAROLE
RELEASE

M A N D ATORY
RELEASE

-4



P A R O L E  S Y S T E M  - H B  293



-------------

SUMMARY OF HB 293

I. AS 33.16. PAROLE OF OFFENDERS A N P  E X E C U T I V E  CLEMENCY.

A. I n t e r i m  S e n t e n c e  R e v i e w  a n d  P a r o l e  C o m m i s s i o n .

B. P a r o l e  o f  p e r s o n s  w h o  c o m m i t  c r i m e s  a f t e r  7 / 1 / 8 1 .

C. S u p e r v i s i o n  o f  p r i s o n e r s  r e l e a s e d  = p r o b a t i o n .

1. L e n g t h

2. C o n d i t i o n s

3. F o r m a l / O p e n

D. D e f e n d a n t  i n f o r m e d  o f  r e l e a s e  d a t e  at s e n t e n c i n g .

AS 33.30. C O R R E C T I O N A L  FACILITIES AND P R O G R A M S .

A. Establishment, Control and Management.

1. D uties of Commissioner
2. C u s t o d y  of offenders

b. P r o grams and Furloughs.

C.

1.
2.
3.

D e s i g n a t i o n  of facilities 
D e s i g n a t i o n  of programs 
F urloughs

a. Types

i. 
i i .

Pre-r lease 
Shor L-durat i o n a 1

b. Eligibility

General Provisions - Permanent fund dividend 
e l x g i b i l i t y .

III. AS 12.55. S E N T E NCING.

A. P r o b ation amendments.

B. P r e s u m p t i v e  sentencing.

- 6 -



INTERIM SENTENCE REVIEW AND 
PAROLE COMMISSION

A. Three m ember commis s i o n  lasts two years.

B. Sets parole release d ates for p r i s oners who are

or will be eligible for parole; and

1. committed a crime before 7/1/Pl; and
2. sentenced before 1/1/83.

C. Hearing required w here prisoner has a right to 

present evidence and c r o ss-examine witnesses.

D. C o n s i d e r a t i o n s  in setting parole release date 

include:

1. W h e t h e r  there was unjustified disparity 
in sentence imposed; and

2. W h e t h e r  sentence deviated substantially 
from sentence under r e v i s e’ criminal code.

-7-



G O O D  C O N D U C T  D E D U C T I O N

I. C o m p u t a t i o n

A. O n e - q u a r t e r  of sentence if

1. P r e s u m p t i v e  sentence for repeat 
felony; or

2. M urder I, II, or Kidnapping;
3. Life Sentence = 99 years.

B. O n e - t h i r d  of sentence for all other crimes.

II. F o r f e i t u r e  of Deduc t i o n

A. 90 days m a x i m u m  for m a j o r  incidents of 
bad conduct.

B. 30 days m a x i m u m  for m i n o r  incidents of 
bad conduct.

C. V e sting of 90 days per year for incident 
free conduct.



P R E - R E L E A S E  F U R L O U G H  E L I G I B I L I T Y

I. If ntence of 5 years or less, eligible 

after serving o n e - t h i r d  of sentence.

II. If sentence of m o r e  than 5 years, eligi b l e  

after serving o n e - third of sentence, or 

w i thin 3 years of release, w h i c h e v e r  is 

later.

- 9-



T Y P E S  O F  F U R L O U G H S

O btain drug or a l cohol treatment 
c o u n s e l l i n g .

Vocational training.

Secure or e ngage in emplvjyment.

Attend s c h o o l .

Prepare for release.

Other rehabi l i t a t i v e  programs.





T H E  LECISLATl'iH' O F  T H E  STATE O F  A L A S K A

TWr. I T'T!! l.KG IS I.ATL ~.l

±iiLAL_Ai2l L

Rl QUEST
Bill/Resolution No Houst* Dill No. 293
Title An Act Establishing a P;»ti>l«» Systun and Relating to O>rnt--tional Facilities, etc. 

Requested by_£uL£S._CD0ini UeeJbxJeaueSt_(TLAheJiOJterilQC----------Date--- 3/2/31_________

II. TISCAL DETAIL
Agency Affected H»-alLli & Social Servic<»s
Program Category Ailectcd ofD'udor O m f innivnl, Riyfon m lion fc Sm>ervision_____________
BKIJ. Program, or Subprogram! s) Affected Adult O mfinnnent_________________________________
(Note If more tiu" one budget component i$ affected, separate Ime-item amounts and funding for each 

component in the analysis section.)

I MM.XPI T D K L S  (Thousands of Dollar*)

LA 01 FY 62 F Y  83 1 Y 34 F Y  35 .FY 86

100 P E R S O N A L  SERVICES 120.0 L52TI 02.0 68.2 J 803.1

NiO T R A V E L 1.0 1 .8 -0- -0- 14.0

MX) C O N T K  \CTt»AL 1*18.1i •t 1.0 823.0 1 .231.9 220.0

.toQ O ' M M O I M T H  S 2.0 *1.3 4.2 0.0 233.1

5Qu I O I T P M F N T 1.4 -0- 1 .7 -0- 20.0

<m i \ \ D  a  siPct-rutKi s *,r»;!o.o . . .  - 0 - . -D- -0- -0-

■(III (. I * \ \  | s  < I \IMS 1 ID 42.8

T O T A L -O- Y.KOO.1 022.0 893.3 1,329.1 1.333.6

F L ^ P I V  > (Thousands o f Dollars)

(JjjNIRU I H V P -0- 5,800 1_ 022.0 803.3 I .329.1 1.333.0

IIDIRAI I l'NDS
(»l||t K iSpeeds i and Suuu . i

jjjSlLLQj^

U 'l  1 1 IMI -0- l 4 • 1 n•v Jp

PAR I I [MI
I t M h l R A K Y  _ _

I I I .  A N A L Y S IS  I Sec I iu . i l  No te Preparation In v t ruc lo 'n v  Section I I I )
A. Four mj»i 1 1 ••• tii’isis w itln  . tli*- l»i\»k|i*ii *il Adult l*ni*r»vi ions wi l l  I** Urpucltxt 

uh n i^vaiii «'l jMKv.li**• t*l I f H i  11 r J!H, 'III* vt* j»n* Adult O o f im f lM i t, Major 
M**diuil. !»iiNvt**r‘w Of f and. l*»r lw*-y inr ih t io i I .  lust it i i l ionu l 0>unso ling.
l i u i lV ldu . i l  a n a l y s i s  <d • a r i l  ills'll f**ll*<w>i-

1 .  Ad u l t  (A m in a o i * n I

Ah ii rs'Hiilt **f pi** 1*1^11 I\s K*iil*ia tiii*, it In mil i* i|Mtrd thit tho prlMMi 
I * *| ni I .i t i« *u will in* n.r*’ l*v M! p.-r***iiH Tli Ik in* i* .is*' in ufO'iini tl t»* o x u r  
a t  a u iiil<m u r.ii*  «*l n* |h t h 4 In  j» r  yisu* fu r  f i v  y**»t*s.
Ill ««ltf* r I n  I I I *  *11*1*11* t i l l .  I IH *s .* .* •  I l l  II I** i r i s ' l l  | U | H l l a l  m i , *•* HI »ll*U«, t l«HI
**I 80 lunls n*ml*l I*** t*»*• |»»**~.l*sl in IY l|IN2. T1**k. I * d s  WKild I*** iukK*d to  u
r*8|ii*‘Mi l o r  a I * *1 Im I  I n r i l H v  . i l o n t l v  suit I* i|Mi*s|. Tin* c a p i t a l  hinds
i d * id  i f oil r* p> I TA i l l  ii** *•*> i **f Uh* i l o m t t o r v  sjM*«. J*'r Ho l a i i s ^ w W i t h  funds

IV. DAT! E ___  _ l*KI I'AK1I) HY Jtia-r C  JiUUlP. ------
,\«.l N« \  d* uMl i  f. S -  m l  Jjcj*Uj </ Ills*- t i l  Corg-vi i i jna i----

Origind I epjsbtive iTn uivc IT loM  , MKWLTfl*— _______ __________
cc: Ul'deei and Manaaeim nt

Punic S |hmiv<u ll ||»| I e.'i'!»t l N.imdi f'MI Ajqiroval Da lo

t.t oul (Res 12/40)
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appropriated in FY 1982, an opening date of July 1985 for the new beds would 
hi? anticipated. At that time, 17 staff positions would be needed to provide 
for security and program supervision of the 80 bed wing.

Contractual costs for housing the* additional prisoners out-of-state would te 
necessary until July 1, 19.55. Computation of these costs an?, as follows:

Fiscal Year Full-Year Average Cost Utys Total Cost
Equivalents IY*r Day

1982 8 $15.53 365 $132,048

1983 21 *19.63 365 434,759

198*1 do 5*1.09 360 791,878

1985 56 58.90 365 1,205,142

2. Major Medical

With the increa.se in prisoner pnpulat ion, medical e.\|x?nses related to these 
prisoners will result in a budgetary need. Costs wen? developed using an 
average of 8 prisoners for FY 1982, with an increase of 19 n each of the 
subsequent fiscal years. The FY I9N2 Imdget. I igure of $573.-17 |*?r prisoner 
year cost of meduail care was used to compute estimated need.

Inflation for medical costs were esl imated to l>e I 1' jx>r year or each of 
the successive liscal wars. The yearly »rost of n»dical care }>*r prisoner 
was multiplied by the estimated verage prisoner population resulting liv<n 
this legislation, Tlx* yearly costs wore computed, as follows:

Fiscal Year Full-Year Average (>»st Total Cost.
Et|uivulouts Per Year

If 182 8 $573.17 $1,588

1983 24 053.70 15,090

198-1 40 715.28 29,811

1985 50 S15>. 02 47,579

1986 72 908.57 09,737

3. I>1 1*<vt<ir's ()f I n . •

Section 33.39.131 - Furlough Involving Dnployin nt stipulates that "when 
a nrisoner Is •mployed outside a correctional facility as a part of a furlough 
pn»gr.iiii. his earnings shall be sent ev Ids twployer to llv* cnomissiouer." It 
is tiMsiuiD’d the administrative respinsibi I it ies rcgirding these earnings wi 11 
be delegated by the Ommissloner to the division of Adult C irreotions

With a large nunilier of offenders in the furlough program, a sizable accounting 
i*es|Minsibi I it v lor t lie earnings wi 11 result. To wxvnipl ish the ■ couu l a b i l i t y  
and dlslNirsinieut of earnings as spei'lfled, an Accountant 1 e >n is
i del it 1 1 i< <| to In* lured January I. 1982 and an Accounting 1 to lie lured
July 1. 1983.

flic » esl of tills pel IVI t \ , b\* fi«c.al year, is i*.s| im.il ed to be

PflljO 2 (if 3



Fiscal Your Amount,

1982 $18,100

1983 36,400

1984 71,800

1985 76,400

1986 83,400

4. I ns t i t,u t i ona 1 C< >uns< »1 ors

It will hr* necessary U  provide additional staff to prepare all pre-parole 
hearing reports. It. is assumed that all inmate cases must, be reviewed so 
that the inmate could bo soon within a two-year period. In order to aceom- 
plish this additional inurement of activity, it. is estimated that 3 new 
Institutional Gninselor positions (Probation Officer II classification) will 
be needed. The location and costs are, as follows:

Posit ion l/x:ation Cost - FV 1982

1 P.O. II Anchorage Central $39,66-1
Office (Federal 
Bureau of Prisons 
inmates)

1 P.O. II Eagle River/Palmer 39,661

I P.O. II Fairbanks 45,202

Total jjosition cost (includes 
oqUltJnent, oft ice space, etc) 121,530

These |>>si t ions ar<* requested lor FY lf*H2 and l*Y 1983. IXiring this |x*riod, 
the Institut ional Counselors idealiTied wi11 prepare the pre-parole hearing 
reports for all individuals \v|y> e<»nnith*d a crim* Ik* ore duly 1, 1981. Ujxm 
ccxnpletion of this task, the specific function will no longer lx* needed.

II is noti*d. however, that additional shift is anticipated alter June 30,
1983 as a result of several systems of good  lime calculations being in 
place. It will be exlmivly im|)ortanl that these calculations Ik ; kept 
current so that inmates are released at the appropriate time. No costs are 
included in this risc.nl note for this activity iuc.rtmcnl,

B. Inflation of if,'- |ht year was used  io curry forward all expenditure categories with 
the except ion of medical costs at 14'->. as noted uliove.



m i :  l i t ,is; m u r e  o r  m i  s p a t e  o r  A l a s k a
TWELFTH LEG ISTATURE <
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I. REQUEST
Hill/Resolution No. U . K .  ft 2 9 3
Title_____________An Act establishing a paroxe system, etc.___________________
Requested by_____ G o v e r n o r  Date March  19. 1981

II. FISCAL DE I AIL
Agency Affected Health and Social Services______________________________________
Program Category Affected o f f e n d e r  confinement, r e f o r m a t i o n ,  a n d  s u p e r v i s i o n
BRU, Program, or Subprogram^) Affected P a r o l e  B o a r d _________________________________________
* ate: If more than one budget component is affected, scp rate linc-item amounts and funding tor each 

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 8 3 FY 04 FY 35 FY8C

100 PERSONAt SERVICES 220* ° 240*0 (168*4) (183.6) (200.1)

7ft0 TRAVEI 72**. 17*2 ( 53*2) f 58.0) ( 63.2)

■<00 C O N T R A C T U A L 32*1 35.0 ( 16.6) ( 18.1) { 19.7)

400 COMMODITIES ( 2.5) ( 2.7) ( 3.0)

500 EQUIPMENT 4.0
(•00 L A N D  &  STRUCTURI S
700 GRANTS. Cl AIMS. I TC.
«nn n T I IF .n  ( COM P E N S  A T  I  ON 1 (23.7J m .  7_!_ ( 23,7) ( 2 3 j_7) ( 23.7) „

T O T A L 305.4 208.5 (264.4) (286.1) (309.7)

EUNPINCi (Thousands of Dollars)

G E N E R A L  1 UNI) 305. 4 268.5 (264. 4J_I (286. 1 ) (309.7)

FEDERAL FUNDS
O T H E R  tSnecifv Fund Source)

POSITIONS

1 U l 1 TIME j 3 ( 7 L ( 7 ) 1  ( 7 )
PA IU  TIME
TLM POKARY

III. ANALYSIS (See Fiscal Note Preparation Instructions. Section IIP

(1) Impact of new commission over and above current Parole Board

(2) N o y a t i v o  impact of no commission or Parole Board
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Base in A n c h o r a g e

A n c h o r a g e  - Must be able to secure space in Court House for 
hearings every other month.

F airbanks
and J u neau- Same as above.

A. PERSO N A L  SERVICES

a) M e m b e r s  - Range 26 = 4,819 x 3 - $ 1 4 , 4 5 7
x 12 

173,325 
x 1.27 

$220,325

b) E x e c utive Director
c) Parole Board Officer
d) Two (2) Clerk Typist Ill's

Sa l aries from FY-82 Budget 3 $141,660
Total S a l a r y  and Benefits: $361 . 9 2 5

B . T R A V E L

F i v e  t r i p s  t o  J u n e a u  t^r t h r e e  m e m b e r s  l a s t i n g  ( ' vc d a y s  

2 6 6  x 5 » 1 , 3 3 0

67 x 25 =» 1 , 6 7 5  
M i s c .  ■ 150

1 , 1 5  5 x 5 * $ 1 5 , 7 7  5

F i v e  t r i p s  t o  F a i r b a n k s  tor t h r o e  m e m b e r s  l a s t i n g  f i v e d a y s  

152  x 5 *» 760

67 x 25 B 1 , 6 7 5  
M i s c .  a 150

5758*5 x 5 » $ 1 2 , 9 2 5

F o u r  tri >h  to F . B . P .  for t h r e e  m e m b e r s  l a s t i n g  5 d a y s  

80 0  x 5 - 4 , 0 0 0
65 x 25 » 1 , 6 2 5  

M i s c .  • 2 00
5 7 5 7 5  x 4 - $ 2 i , j o o

M e m b e r  T r a v e l  T o t a l :  $ 5 2 , 0 0 0  x 1 . 1 5  - $ 5 9 , 8 0 0

M i s c e l l a n e o u s  t r a v e l  for E x e c u t i v e  D i r e c t o r ,  P.O. II, m e e t  w i t h  

E x e c u t i v e  C l e m e n c y  A d v i s o r y  C o m m i t t e e ,  o t c . , * f o r  t r a i n i n g  a n d  a a s i a -  

t a n c o  to i n s t i t u t i o n s :

T w o  2 d a y  t r i p s  t o  F a i r b a n k s  a n d  J u n e a u

1 x 152 « 152
1 x 2 6 6  ■ 2 66

67 x 4 - 268 60J
M i s c . -  2 7 0

636  X 1 .1 5  - $789

S u b - T o t a l  T r a v e l :  $ 6 0 , 5 8 9

A s s u m e  t w o  H o a r d  m e m b e r s  w i l l  be e m p l o y e d  I i o n  a r e a s  of the 
S t a t e  o t h e r  t h a n  A n c h o r a g e  a n d  w i l l  h a v e  t o  m*»v« t o  A n c h o r a g e .

2 X $ 1 0 , 0 0 0  $ 2 0 , 0 0 0

O f f i c e  m o v i n g  expenses:
a) m o v e  f i l e s ,  c a b i n e t s ,  d e s k s  etc . to A n c h o r a g e  ^ >,ooo

S t a f f  m o v i n g  e x p e n s e s *  . „„„
a) T w o  p r o f e s s i o n a l  s t a f f  2 v $10,000 ~o,oo
b) Two c l e r i c a l  s t a f f  2 x $ 6,000 S 1 2 , 0 0 0

Pa *e 2 o | j



T o t a l  M o v i n g  a n d  T r a v e l $ 1 1 7 , 5 8 9

C.  CONTRACTUAL

a)  FY-82 R e q u e s t *= $14 ,00 0

b) O f f i c e  S p a c e = $22 ,05 0

T h e  B o a r d  w i l l  n e e d  t o  c o n t r a c t  f o r  o f f i c e  s p a c e .  C u r r e n t  
B o a r d  o f f i c e  h a s  a b o u t  380 s q .  f t .  i n  A l a s k a  O f f i c e  B u i l d i n g .  
A s s u m e  150 s q .  f t .  p e r  e m p l o y e e .

A n c h o r a g e  - 7 x  150 s q .  f t .  »  1 , 050  s q .  f t .
c )  " T i m e  s e r v e d "  d a t a  u p d a t e  *  $10 , 000  

R e a s s e s s  d a t a  a l r e a d y  c o l ­
l e c t e d  t o  i d e n t i f y  m o s t  
r e c e n t  i n f o r m a t i o n  o n  t i m e  
s e r v e d  b y  o f f e n d e r s  i n  
s p e c i f i c  c r i m e  c a t e g o r i e s .

T o t a l  C o n t r a ' . u a l  $ 4 6 , 0 5 0

D. C O M O D I T I E S

FY-82 R e q u e s t $ 2 ,100

E. E Q UIP M E N’

T h r o e  D o u b l e  p e d e s t a l  d e s k s  (plain) £ $ 5 1 4 . 5 6  

T h r e u  E x e c u t i v e  S w i v e l  C h a i r s  w / a r m s  • $ 2 3 5 . 5 4 - $ 7 0 6 . b2

- $ 1 , 6 0 1 . 6 8

T w o  P r i n t i n g  C a l c u l a t o r s  ^ $271.97 

O n e  L a n i e r  D i c t a t i n g  M a c h i n e  

O n e  La n i e r  T r a n s c r i b i n g  M a c h i n e

- $ 547.94

- $ 5 8 2 . 9 3

• $ 5 8 2 . 9 3

$ 4 , 0 2 4 . 1 0

r.xjo * of )



Parole policies and practices have 

as direct an effect on corrections 
as do court actions in pretrial 

release ~nd sentencing decisions. 

Parole policies de* 'rmine, within 

statutory and Judicially deter­

mined limits, the length of time 
a sentenced inmate serves in 

prison, and the type of condi­

tions that are Imposed on his or 

her parole. The criteria used 

by the Alaska Parole Hoard in its 

decision-making shape the manner 

in which the Division of Correc­

tions utilizes its institutional 

and community supervision 

resources.

previously stated, if . enfen­
cing guidelines model is adopted, 

eventually the need for parole as 

a means of adjusting for sentencing 
disparities may well disappear, and 

at this point It will become 

necessary to consider the statutory 

abollshnent of parole decision­

making. However, one must 

differentiate between paroling 

decisions and the relntegrative 

services offered by the Division 
of Corrections to parolees. Such 

"parole" services should not be 

discontinued; whether releasees 
are released through Parole 
Board action or at the end of a 

sentence determined by statute 
and guldellnea, most will 

continue to require some type of 

"depressurlsatlon" to help then 
adjust to life in their home 
cesasunities. Prerelease programs 

''parated by the Division, r t h  

t a work release and furlough, 
will become even more critical 

if parol# is abolished. At 

thla Juncture, it may also prove 

to be necessary to statutorily 
provide for some portion of the

PAROLE DFCISIOM-HAKTNr.

end of everv sentence to 
IncurcureI Ion to be served under 

comminlty supervision (similar 

to the mandatory release law 

now in effect).

However, It is not likely that 

parole decision-making will be 

abolished in Alaska In the near 

future, since such o step would 

require a thorough reexamination 

of the revised Criminal Code, 

and concerted efforts to develop 

a guidelines matrix for senten­

cing decisions which could 
eliminate the need for Parole 

Board sentence adjustments. In 
addition, all Inmates sentenced 

under old sentencing statutes 

will continue to be eligible for 

parole for some time to come. 

Thetcfore, given that the Parole 
Board will continue to function 
in Alaska for the forseeable 

future, it is important that 

the Parole Board's policies and 

practices are consistent with the 

state's overall corrections 

philosophy, and that the Board 

la provided with sufficient 

resources and authority to efficiently 

accomplish its responsibilities.
This section describes the current 

operations of the Bosrd, comparing 
it with ACA standards, and 

suggests actions which could be 
taken to Improve the Board's 

functioning and to enhance coordina­
tion between the Board and the 

Division of Corrections,

Operations of the Alaska Parole 

Board have attracted limited 

attention in recent years; 

the controversy which has 

surrounded other criminal Justice 

decision-making araaa (especially 

sentencing end correctional

- A
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classification) has been largely 

absent from Alaska's parole decision­

making process. Although nationally 

the fairness of ptrole decision­
making has come under attack from 

many sources (Inmates, corrections 

agencies, the courts, researches), 

this has not been echoed In 
Alaska. This may In part be due 

to the fact that Alaska's Parole 

Board has observed the contro­
versies In other parts of the 

nation, and lias reacted vlth efforts 

to prevent such conflicts before 

they arise. In examining the'
Board's operations, as this 

section .rill illustrate, it is 

apparent that In most respects 

It meets or even exceeds national 

standards for adult pnrollng 
authorities. In addition, the 

Board received a grant from the 

National Institute of Corrections 

in 1978 to develop a parole 

guidelines model for Alaska, 

and work on this task has already 

cosmtenced. In general, there 

seems to be a desire to profession­
alize the operations of the Board, 

so as to further ensure that decisions 
will be made In accordance with court 

requirements ard national standards.

ORCASIZAT10N OP THE PAROLE BOARD

For the most part parole decision­

making in most Jurisdictions 
in the United States remains in 

the traditional pattern, dependent 

upon the Judgments of individual 

board members augmented only 

by due process procedures Imposed 

by the courts. This Is also 

presently the situation In Alaska. 

The Alaska Parole Board Is composed 

of S part-time members appointed 

by the Covernor for staggered 

terns of 4 years; as of July 1,

1978 they are paid $50 a day plus 

travel expenses when on official

business. The Board is adminis­

tratively located in the Department 

of Health and Social Services, but ^

is separate and apart from the 

Division of Corrections. It 

has a staff of 3 persons: an 
Executive Director, a Parole Board 

Officer, and a clerk. The office 

is located in Juneau.

The Board has jurisdiction over 

parole release, rescissions and 

revocations. The Parole Board 

Is also responsible for 
processing mandatory release 

violators. The Board's Executive 

Director, in addition to perfor­

ming the administrative work of 

the Board, Is an advisor to the 

Governor's Executive Clemency 

Advisory Board and handles 

administrative duties for the 

Advisory Board, including 

Investigations and recommendations.

The Board meets every three months 

at the Institutions in Anchorage, 
Fairbanks and Juneau. At 

Anchorage hearings are held at 
Eagle River, and eligible 

applicants from Third Avenue,
Sixth Avenue and Nome are trans­

ported to Eagle River for personal 
appearances. Hearings arc also 

held at Ridgeviev and Palmer.

At Juneau, The Board also hears 

the cases of eligible applicants 

from Ketchikan, who arc trans­
ported there for this purpose.

Every six months two board members 

or one board member and one staff 

member travel to federal Institu­

tions, to conduct hearings for 

Alaska prisoners b>arded In 

those Institutions. At each 

Institution counselors prepare 

reports for the use of the Board, 

assist inmates In the preparation 
of applications, counsel Inmates, 

and work with community services 

offices in connection with

______________________________________________________ J
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arrangements for releases on parole.

The hoard hears about 300 cases 

annually, although there may be a 

considerable variation in number 

by quarter, from about 60 to 100 

or more. On the average, prisoners 

serve nearly half of their terms 

before being released on parole. 

While perliaps half of the applica­

tions (the proportion varies by 

quarter) are denied or continued 

;'or future consideration at their 

Initial hearings, approximately 

iwu-ililrdM are eventually granted 

parole. At any one time there are 

about 200 offenders on parole, 

throughout the »tate.

Under current law prisoners serving 
more than an 180-day sentence must 

serve one-third of their maximum 

sentences (for lifers, IS years) 
before becoming eligible for 

parole; however, the court can 

Increase this one-third minimum 

up to the maximum sentence length. 

Under the new sentencing lsw, 

to become effective January 1,

1980, only first-time felony 
offenders will bs eligible for 

parole consideration within ths 

above limits. Undsr the n*w cods, 

good time Is computod st s -atlo 
of one day off the sentence for 

every three served vith gooc" 

conduct.

As a result of parols hoar Inga the 

Board may issue one of three 
alternative declalots In individual 

cases: (1) parol* denied with no 

provision for further review (under 

which the prisoner will serve hie 

full time minus good time), (2) 
perole grentlng deferred end e date 

set for a future review, or (3) e 

grant of parole to an approved 
release plan.

OPERATIONS OF THE BOARD
•

The work of the Board can perhapa 

best be examined by reviewing 

the recummcnded standards of the 

ACA's Accreditation Cosmlsalon 

and comparing them with actual 

practice In Alaska. The 

organization of the Alaska Board 

In generally consistent with 

these recommendations of the 

"Manual of Standards for Adult 

Parole Authorities", which 
Indicate that the Board should 

have full statutory authority 
for perole declaion-making. It should 

be autonomous, it should be 
administratively Independent of 

field services, and it should 

have the authority to Impose 
general and ape.lflc parole 
conditions. Th. last recommenda­

tion in this section, which permit* 

the use of hearing examiners, is 

not applicable to Alaska due to 

the relatively small workload in 

comparison to othsr ststss, 

excepting where the Board uses 

parole administrative staff for 

preliminary revocation hearings.

As suggested by the ACA Commission, 
the Alaska Board "has power to 

grant or deny parole and does 

not serve merely as an advisory 

body to another official or 
agency." The Board also "has 

the statutory power to cause 

the arrest of parolees end the 

power to revoke perole," end it 

has "the statutory power to eecu * 
prompt and full Information... 

from Instil .lon.il staff, parol* 

field staff, aat those 
responsible for the administration 

of pert-wny programs, such ae 

halfway houses and furloughs" 
(although it should be noted that 

under current practice the use of



halfway houses and furloughs in 
Alaska is vary minimal). The 

recommendation that written policy 
•bould sat forth "the rolae, 

functions, duties and responsibili­
ties of the hearing examiners" is 
Implemented in Alaska to the ixtent 

that Parole Board staff may conduct 

preliminary r 'vocation hearings.

The Alaska Board does not have the 

"statutory power to discharge 
from parole" which la recoin ended 

by the ACA standards. It does have 
the authority to discharge parolees 

from supervision, but they must 
reanin in parole status until the 

end of their terms, minus earned 
good time.

The seven ACA standards on planning 

and coordination are only 
partially implemented in Alaska.

The Board does not have "a written 
set of long-range goals and policies 
which are developed continuously 
and rev l e w d  annually..." and does 
not "document the existence of 

practical and specific plans to 

move toward the realisation of 

ehese long-ranee goals and polices." 
The Board does participate "through 

the agency of which it is a part... 

In criminal Justice planning 

efforts," but it does not "most 
at least annually with 

reprasentatlvea of tele*ant criminal 
Justice agencies...to develop means 

of coordinating programs, to 
undertake Joint planning, and to 
agree on means of tap latent Ing and 

evaluating auch plans." Not do 

members of the Board "meet et 
least asml-annually with the 

directors of Institutions from 
which porolse sre granted and/or 
with the heed of the Juris­
diction's correct.oma) agency" 

for the iime purpose. A 
mechanism of this kind aeon*

particularly appropriate and 

necessary.

The standards recoamend similar 

meetings of Board members with 

field service staff, but in 

Alaska this is not done on any 
formal basis. Also, Board members 

are to "visit all institutions and 
s representative sample of the 

partway facilities in their Juris­

diction at least annually, 

specifically for the purpose of 
gaining first-hand information 

about the operations and programs 
In these facilities from both 
staff and inmates/residents." The 

Alaska Board does meet on a 

quarterly baa la at several 

institutions, but these meetings 

sre exclusively for the purpose 
of holding hearings.

The last standard states that 
there should be "documentation 

that the perole authority promotes 
and enhances coaamjnicatlon with 

field parole staff t h r o u g h a u h  
assns as visits, conferences, and 

seminars at field parole offices." 
The Executive Director of the 

Alaska board does visit field 

offices from time to time to provide 
advice and soma measure of 

training, although this Inter­
action is limited due lack of 

time on the pert of the Director.

In connection with ell of the 
foregoing recoamendstloos 
i y a r d i n g  planning and coordina­
tion, It Is eaaentlal to point out 

that the Board's lees-than- 
perfect compliance with these 

standards Is due primarily to lack 

of sufficient eteff tc carry out 
all these activities. Moreover,
It la frequently difficult .or 

part'll** Board members to find 
time to attend lb qugrtsrlv



institutional hearings, let alone 

participate In supplementary 
meetings, visitations, conferences 
and seminars as recommended by 
the standards.

The Manual's section on administra­

tion and budget has 15 standards, 
the implementation of which in 
Alaska is also impeded by the 
organization of the Board and 
the lack of adequate staffing.

The Board does have a "clearly 
defined budget" but la not a system 

"which allows it to weigh the 
costs of the various functions 

carried out and thereby plan 
effectively for the w U e  

allocation of resources".
However, the operation of the 

Board cannot be said to be so 
elaborate as to require a system 

of this kind.

The standards provide that the 
Chairman of the Board should be 
responsible for the preparation 

of the budget, that Board members 
and staff participate in thla 

process, and that the Chairman 
participates In budget hearings.

In Alaska, all of these functions 
are carried out by the Executive 
Director, who is not required 
to consult with the Chairman 

of the Board members (although 
such cosmunlcatlon usually does 
occur). The Board does not have 
the staff needed to carry out 
"the variety of administrative 

tasks which are required of It," 
anl while its "specs and equipment" 
la adequate for the present number 
of staff, the space and equipment, 

se wall ae the etaff, ere not 

eufflclent to meet the require­

ments of an "effective and 
efficient processing of the 

authority's business."

One of the standards recommends 
that "all current procedures and 

policies of the parole authority 
are written and available for 
public review." The Board does 
have two manuals which set forth 

procedures and polices, but these • 
manuals have been modified and 
supplemented over the yeara by e 

variety of memoranda, which 

are not readily available for 
public review* Aa recommended 
in another standard, the 

Board doea have "skilled legal 
assistance" available through the 

Attorney Cenerel's office, but it 
shares this attorney with the 

Division of Corrections, end occa­
sionally other state a g e n d a s  aa 

well. The standards stress 
that "with present-day demands 
on parole authorities, suffi­

cient and effective legal staff 

must be available on e continuous 
basis"; therefore, it la 

essential that the responsibility 
of the Assistant Attorney 

General assigned to work w.th the 
Board be clearly defined.

The Board is In general compliance 
with the standard recommending 

that the staff be covered by a 
merit system. However, the staff 

is not large enough that the 
recommendations providing for the 

grouping of tasks, for clear lines 
of demarcation between 

administrative personnel, and a 
supervision ratio of els to one, 

have any slglnlfleant relevance.

The Board only recently drafted 

"a manual of administrative 
procedures which specifies the 

operating procedures of the parole 

authority's administrative staff." 
The standard* also ecnanend that 
"all employees of the parole

V



authority attend staff meetings at 

least quarterly, where they 

participate In shaping policies 

which affect their work." The 

staff la so limited In numbers 

and works so closely together that 

It can virtually be said that they 

are in continuous staff meeting.

The last standard, recommending at 

least AO hours of training annually 

for "all staff who relate to 

offenders In either a decision­
making or a supervisory capacity" 

would appear to apply to the 
Executive Director rnd the 

Parole Board Office.', but under 
current clrcumatancea these two 

persons simply do not have time 

for this training, nor dor . the 

Board have the funds.

The ACA (’' m i s s i o n  makes a number 

of r*commendations affecting the 

appointment of Parole Board members*:

-members should be chosen through 

a statutorily or administratively 

defined system, with explicitly 

defined criteria, which results 
In the merit appointment of 

parole authority meaburs.

-at least rwo-thlrds of the 

members of the parole authorii. 

should have at least a B.A. or 
B.S. degree In one of the social 

or behavioral sciences or related 

fields.

-at least two-thirds of the 

members should have at least 

three years experience in a 

responsible criminal Justice or 

Juvenile Justice position, or 

equivalent experience in a 

relevant profession, such as iav 

or clinical practice.

-both sexes are represented emoi.g 

parole board memb»ra. as well *s 
aswbers of the racial and ethi c

groups which are represented 

significantly In the population 

of the Jurisdiction.

-members of the parole authority 

do not seek or hold partisan elected 

office while a member of the 

authority.

-positions on the parole authority 

are full-time.

-tenure la no lesa than 5 years.

-if a fixed term of office la used, 

the terms of the members are 

staggered.

-salaries of parole board members 
art comparable to those paid 

Judges of courts of general 
Jurisdiction Cor highest trial 

court).

-the Board constats of no leas 

than three members.

In Alaska there la no merit system 

for the sppolntment of parole 

board members, nor any statutory 
requirement as to educstlon and 

experience. There is s women on 
the Board, and the major ethnic 

groups are represented. The 
statute does not prohibit members 

from seeking elective office. The 

five Board positions sre part-time, 

and tenure la for four yeara, on 
a staggered heals. The salary 

rate, for tbc tlmr mirkiii, In mil 

comparable to that of a Superior 

Court Judge (which averages about 

$200 per day statewide).

Obviously, to meet accepted standards, 

some changes In the method of 

appointment and atatua of the 

Board members ere warranted.

The standards a l n  provide for the 

dealg istlom of one of the members 

aa the Chairmen, with the



tvnpoimlbll U y  for rnnr«llnni lug l he 

work oT numbers, acting o h  off leliil 

spokesperson for the Hoard, direct I»»k 

the work of stuff, nnd Involving 

col leagues and staff In the formula­

tion of policy. In Alaska, the 

Board does have a Chairman, who 

turn-11 on s ehlcl'ly In llwit capacity 

at parole hearings. Due to the 

part-time status of the Board's 

members, the other functions are 

carried out by the Executive Director.

Three other standards, relating 

chiefly to hearing examiners sre 

not currently applicable to Alaska. 

However, the last of these, which 

recommends that Parole Board 
members receive at least 40 hours 

of relevant training and education 

annually, is not in effect in 

Alaska. Again, considering the 
part-time status of members and 

the difficulty they have in 
finding time even for parole 

hearings, it would not be 

feasible to comply with this 

standard under current circum­

stances.

The first standard in the ACA 

Manual relating to management 

information systems reco— ends 

that the Parole Board have 

"available to it an organized 
system of information retrieval 

and review, which is part of an 

overall esearch capacity."

The discussion on this standard 

states:

"A parole authority can neither 
chart new pollciee, control the 

applications of old onaa, nor 
even be eware of their conse­

quences without sn organized 
system of Information ratrleval 

and review. Not only la such 

s system Important in terms of 

controlling spyllcatIons of 
policy, but also in providing

a I Ml mi* lot pvnlunt lug different 

kI ml h of pul lev options. It In 

crucial that parole authority 

members have competent rcHearch 
perHonr.el who are available to 

work with them In designing 

ileIs In be rolUrteri and Inisr* 

pretlug resuIts."

Three other standards also recommend 

that the Parole Board should (1) 

maintain parole outcome measures, 

such as those developed by the 

Uniform Parole Reports, (2) receive 

uc least quarterly summaries of 

the population characteristics 

and statuses of inmates in the 

correctional institutions and 

part-way programs from which 

paroles sre granted, and (3) 

receive at least quarterly sumsarlea 

of the population characteristics 
and statuses of parolees under 

supervision.

The Board does collect data on 

parolees, and has available to 

it the statistics prepared and 

analyzed by the research staff of 

the Division of Corrections.

But the system is not as elaborate, 

ss organized, nor as structured 

aa the Accreditation Commission's 

standards call for. The Board 
itself does not have the staff 

and resources to develop and 

operate an information- 

gathering system on the scale 

recommended.

The limitations of the Board in this 

respect also Impede Its ability 

to comply with the standard 
recosmirnding that the Board 

"receives management Information 
from the inatltutions a«d field 

authorities pertinent to parole 
policy, that it puts aside regular 

time for study o ( this Informa­
tion, and that the authority 
dem on s'rat* that management



information is considered and 

acted upon where appropriate."

The Board does comply to some 
extent with the standard 

recommending that it "or the 

larger agen:y of which it is 

part collaborates with criminal 
justice and human service 

agencies in programs of 
information gathering, exchange, 

and standardization." As a 

participant since 1976 in the 

Uniform Parole Reports program 

sponsored by the National 

Council oh Crime and Delin­

quency Center, the Board has 
enacted the standard recommend­

ing that "thi parole authority or 

the larger agency of which it is 

a part participates in national 

data collection efforts."

The Board does not have a 

research capability, but as 

it moves to carry out its 

parole guidelines project under 
the National Institute of 

Corrections grant, the 

recommendations of the 

Accreditation Commission in 
its section on research would 

appear to apply. The 
completion and adoption of 

the proposed guidelines would 

implement the recoanendallon 

that "statistical and research 

data are used by parole 
authority members in decision­

making and policy development," 

as well as the r e c o m e n d a t i o n  

that "parole authority members 

participate with researchers 

In slwtplnp tin* nature of data 

to he gathered, the form of 

its preservation, and the 

types of quastlons which 

ara to be addressed." The 

C o v i e s l o r  recognises that 

"it la impractical for a 

parole agency to carry out

internally all research needed," 
and recommends that in addition 

to internal research, the parole 

authority "permits, encourages, 

and utilizes....research conducted 
by outside professionals." The 

Board, as a matter of course, 
t recognizes the principle of the 

last standard in this research 

section, which states that "the 

privacy and Interests of offenders, 

their families and other persons" 

should be safeguarded.

The Board has substantially 

Implemented the standards in the 

section on scheduling and 

information. One of the Board's 

manuals sets forth "the criteria 

which are employed.,.in its 
decision-making," but whether or 

not these criteria "are specific 

enough to permit consistent 

application to individual cases" 
is questionable. The fact that 

the Board applied to the 

National Institute of Corrections 

for a grant to develop parole 

guidelines would suggest to the 

contrary. However, once 
developed and adopted, the 

guidelines would fulfill this 

r c c oonenda t i o n .

In Alaska, offenders are not 
"scheduled automatically for 

hearing and review by the parole 
authority when they are first 

legally eligible for parole 

consideration, «»r wlililti mu* your 

after being received In a 

correct Inna I Inst I tilt trn." 

Offender* must apply for parole, 

but thin requirement would not 

appear to violate the Intent or 

spirit of this re ro a r irn d n tto n .  
Similarly, although Alaska 

procedure differs, the Board's 

practice would appear to be 

consistent with the r e c o i r n d a -  

tIon that:



"At the first hearing, the 

parole authority sets a tenta- 

llvc release date. If 
circumstances prevent the 

setting of a tentative release 

date nt the first hearing, a 

subsequent hearing is held 

within one (1) year for the 

purpose of setting a tentative 

release date. In any event, 

the parole authority gives 

reasons in writing for any 

deferral of decision."

At the first hearing, the Board may 
deny a parole, with no further re­

view, set a date for a future 

review, or grant a parole to an 

approved release plan. It also 

gives the applicant the reasons 

for a denial of parole or deferral 

of a decision until a future review 

date; these reasons are stated in 

writing and are specific and clear.

A further standard provides that 

"inmates are not held beyond 

tentative release dates once fixed, 

except upon a hearing by the 

authority at which time the 
reasons for deferral of parole 

are articulated in writing." This 
s t a n d a’d would appear to apply to 

Parole Boards which fixed advanced 

parole dates early in the term of 

sentence; this is not the practice 
in Alaska. Delays in releasing 

Alaska prisoners granted parole 

are Infrequent and usually 
consistent with the standard's 

observation that "temporary 

delays may bs required because of 

circumstances surrounding a 

specific reloase plan or 

situation."

The standard providing that 
"lnmataa are released earlier

than initially anticipated, 

according to lew and in

conformity with the authority's 

previously established and written 

criteria" would not appear to be 

fully applicable to Alaska. The 

Board may authorize a release 

earlier than scheduled for 

various reasons, but not as a 

result of "the behavior of the 

inmate In a work-release progrum, 

particularly meritorious efforts 

while Itt the inslitUtidfl, oh a 

mutually agreed upon program 

contract." However, one of the 

Beard's manuals does provide 

t'lat applicants at initial 

hearings may present "the goals 

they hope to achieve while 

incarcerated, and the approxloate 

length of time it will take tc 

achieve them." This would appear 

to carry out the substance of 

the Connission's recommendaticn.

The Board does have "available 

in writing information about an 

offender's prior history, his 

currant situation, events in ils 
case since any previous hearing, 

i n f o m a t i o n  about the inmate' J 

future plans, and relevant 

conditions in the cotmunlty."

Also, the materials in the 

Board's case files "are 
appropriately classified, 

organized, and identified 

according to the authority's 
established procedures."

However, it does not appear that 

these materials "are clearly 

identified as to source, 

verification and confidentiality," 

although the Board's instructions 
aa to their preparation incl ide 

these considerations.

The Board is in substantial 
compliance with the recommenla- 

tlon that "in those caaea which 
in the opinion of parole 

authority members require ar
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examination and opinion by 

psychiatrists or psychologists, 
certified members of the 

appropriate professions are 

available for such examination 

and review." For example, under 
Alaskan law, an offender convicted 

of lewd and lascivious acts towards 

a child cannot be parole "until » 

the paroling authority receives 

a report from a reputable psychia­

trist stating the mental condition 

of the person and stating that 

the person was under observation 

while confined in prison." It-is 

the Board's policy that it will 

not review the case of an applicant 

who has not been seen by a 

psychiatrist, and at the time of 
the hearing the Board oust have 

available to it a recent psychiatric 
report and a parole progress report 

in which appropriate attention has 

been given to this consideration.

The final recoamendatlon in  this 
section states that "the parole 

authority and the agency of which 

it may be a part have a written 

policy regarding the confidential 

nature of individual case 

information, and have promulgated 

specific rules as to the persons 
who may have access to such 

information, and the staff who are 

responsible for the release of 
that Information." While the 

Board apparently does not have a 
written policy of this kind, it is 

reflected in section 302 of the 

proposed Inst I till tonal manual o f  
the Division of Corrections.

Inasmuch as the Division has 

custody of the primary case files, 

the proposed regulation and Its 

detailed procedure* would appear 

to conform to the C o n t u s i o n ' s  

recommendat Ion.

The practice of the Board are 

reasonably consistent with 

most of the Accreditation 
Commission's recommendations in 

the section on hearings. However, 

the Board's practice does not 

conform to the Commission's 

recommendation that "the person 

conducting the hearing records 

and preserves a summary of the 

major issues and findings in the 

hearing." In this connection the 

Commission comments:

"It is essential that a record 

of the events of the hearing 

be kept for the purpose of 

subsequent review. It is 
particularly important for 

future hearings to be able to 
revluw the record of a 

hearing, and have an awareness 

of the issues which had been 

raised previously. The use 

of dictating equipment is quite 

appropriate for this purpose."

The Board does not record the 

hearing or prepare a susoary. 

However, during the hearing, notes 

are taken.

The Board's practice la generally 

conslstsnt with the O m i s s i o n ' s  
rec e m e n d a t i o n s  on conditions 

of parola.

However, the Board's practice Is 
in conflict with one standard In 

l l i i *  ho* t Ion which r«M iwmu i u l s  
t l u t  "general conditions fur 

release which apply to all parolee* 

and mandatory rolesses under ituper- 

vlalon are limited to require­

ments that a parolee ob*erve rhe 

law, maintain appropriate contact 

with the parole system, anti 

n o t i l y  the parole agency of
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changes in residence." The Board's 

general conditions for parolees and 

mandatory releasees are rather 

numerous. However, in view of the 

trend toward increasing litigation 

in the corrections field, the 

Board's practice can be supported. 

Offenders should be fully advised 

of the rules and regulations that 

will be expected of them, so that 

they cannot charge that the 

correctloiml authoilly failed to 

inform them. Another standard in 

I IiIm him:tton rccoamtMiilH thui "the 

offender is given an opportunity 
to present his or her views to the 

parole authority about specific 
parole conditions which may be 

imposed on him or her." While 

this process is not formally 

reflected in written policy or 

procedure, it is informally 
carried out during the course of 

the hearing.

The Board's policies and procedures 
are for the most part in compliance 

with the standards in the manual on 

arrest and revocation. These 

standards discuss procedures for 

issuance of arrest warrants, use 

of pretrial release for arrested 

parolees, the timing and nature 

of preliminary hearings, and 

revocation procedures.

However, state low does not permit 

compliance with the recomaendatlon 
that "In relmprisonment of the 

parolee, the parole authority's 

written policies provide for 

credit to the parolee fur time 

served on parole in the 
community," with the Coomlsslon 

noting In this respect:

"Careful review of Individual 
cases is required In reaching 

the decision on provision of 

credit to the parolee for 

time served In the cosesunlty

when the parolee is reim­

prisoned for a parole viola­

tion. Written policy should 

state specific criteria for 

allowing or disallowing credit 

for time served in the 

community."

In Alaska, when parole is 

revoked, the parolee loses all 

credit for the time spent on 

parole, and he or she must 

serve the remainder of his 

term, less good time credits.

The Parole Board does not have 
the statutory authority to 

implement either of the two 

ACA recommendations concerning 

discharge from parole. The first 

of these provides that "The parole 

authority uses its power to 

provide both release from active 

parole supervision, and to grant 
complete discharge to offenders," 

with the comment:

"The powers to provide for no 

active supervision and the 

discharge of offenders are 

essential to the parole 

authority. These powers should 

be employed frequently. It Is 

both uneconomical, and an 

unnecessary Intrusion in tht 
lives of offenders, to continue 

active supervision when It Is 

no longer required. It Is 

Important that parule 

authorities look for opportuni­
ties to use means other than 

active parole supervirion in 

individual casea."

The other standard suggests that 

parolees are not continued under 
active supervision after two 

years unless, consistent with the 

parole authority's written policy, 

good reasons exist to show that 
such continued supervision le



"There is evidence that the number 
of violations of parole decline 

after the first two years under 
supervision. There is also a 
tendency for parole systems to 

continue to exercise active 

supervision over cases when there 
is no longer a necessity to do so. 

A policy should exist stating 
that continued active supervision 
of an individual after two years 

under supervision requires a 
specific affirmative justifica­

tion."

Alaska statutes do authorize the 
Board to adopt rules and regula­

tions for discharge from super­
vision but do not provide 

for complete discharge from 
parole statutes. Under the 

Board's written policy a parolee 
may petition the Board for a 

conditional discharge from 

parole supervision. The 
parolee must discuss this request 
with the supervising parole 
officer, and receive a favorable 

recoeskcndation from that officer.
The Board hears these requests at 

its regularly scheduled quarterly 
meetings, and to be considered, 

the parolee must usually have 
served at least one year on parole 

with satisfactory performance.
If the parolee ia granted early 

discharge from supervision, he or 
she is no longer supervised but 

remains under the Jurisdiction 
of the Board until his or her 
sentence expiration date, less 

good time. If the unauper- 
vlsed parolee violates the condi­

tions of perole, his or parole may 
be revoked; alternatively If it is 
later determined that he or she 
requires parole supervision, the 

parolee may be reinstated to 
active supervision for the

required," with the comment: remainder of his or her sentence. 
Thus, many cases not actively 
supervised remain on the paper 

caseload of the Board, some for 
mary years; this may in part 

account for the relatively high 
percentage of murder convictees 

observed among parolees (see 

survey data).

The Parole Board is not 
sufficiently staffed to carry out 

as fully as might be desirable 
the remaining four recommenda­

tions of the Accreditation 
Commission, related to public 

legislative relations:

— The parole authority provides 
evidence of a public informa­

tion program, which includee the 
development and distribution 
of information about the 

authority, its philosophy and 

operations.

— The parole authority publishes 
a report, at least, biennially, 

which conveys the major work 

of the authority, and describes 
trends in parole release, revoca­

tion and discharge, along with 
similar Information.

— The parole authority has a 

written policy which assures 
that accurate and timely 

Information on cases Is dis­
seminated to the public 
(including written policy as to 

whc Is to provide such Informa­
tion and how it Is to be 

provided).

— The parole authority maintains 
regular llaleon with appropriate 

legislative committees, during 
at least each regular session 

of the legislature, for the 
purpose of offering advice and 

opinions on sppropriate



The Bosrd does not collect basic 

information and data concerning its 

operations, but these are not 
analyzed and presented in the 
structured and systematic way 

apparently contemplated by these 
standards. However, when 
requested to do so with reference 

to particular issues, the 
Executive Director of the Bosrd 
does work closel. with appropriate 

legislative coimnlttoes.

Summary of Recommendations

As can bt seen from the foregoing, 
the Alaska Parols Board ia doing 

nearly all that it can within its 

current capabilities and limita­

tions to operate a professionally 
competent parole authority. W'th 
1 0 m  organizational changes and 
mlnui increases in staff it can 

do even better. However, the 

relatively email size of the 
Alaskan corrections system— in 

terms of the number of prisoners 
and parolees— will continue to 
dictate some compromises with the 

recoamendatlona of the Accredita­

tion Commission. The present 
status of the Alaska Parole 
Board presents an excellent base 
upon which to build, and it 

would appear highly desirable 

to undertake those additional 

ateps which would Improve the 
professional capability and 

efficiency of the Board.

•or professional dec Islon-maklng 
and operations, the Parole Board 

should be reorganised. While 
the current members of the Board 

are doing as well as can be 
expected under the circumstances 

that exist, the members are

l e g i s l a t i v e  m a t t e r s . reportedly hard-pressed to find 
time for their parole duties since 

Parole Board business requires 40 
to 60 days annually of a member's 

time and there is an excessive 
turnover among members. Also, 

while under the current struc­
ture, the overburdened Executive 

Director is capably directing the 
work of the Board with its 

limited resources, the 
arrangement under which he in 
effect must perform the duties 
that normally would be assigned 
to the Board Chairman is some­

what awkward. Alaska should have 
a professionally qualified and 
structured board.

It ia therefore recommended that 
legislation be enacted providing 

that:

a. the Alaska Board of Parole be 
composed of three full-time 
members.

b. appointments be made by the 
Governor from a panel of 

candidates submitted by the 
Commissioner of Health and 

Social Services, preferably 
with the aid of an Inter­

governmental coomilttea.

c. candidates for appointment to 

the Board should have a back­
ground of education and 

experience In the social or 
behavioral sciences, 
criminal Justice, the lew or 

clinical practice.

d. the Board should represent the 

major ethnic end minority 
groups found In Alaska.

e. the eatery of Board members 
should provide adequate 

compensation for thalr work.



f. the Board members should be 
located in Juneau.

g. the Governor should designate 

one of the members as Chairman, 
who would serve as the opera­
tional head of the Board.

The caseload of the Parole Board 
is not sufficient to require the 
then full-time members of the 

Board to spend all of their time 
in parwle decision-making. However, 

ur lcr the direction of the 

Chairman there are numerous other 
essential activities that could 
more than occupy their available 

time: (1) formulation of Parole 

Board policy, (2) budget prepara­
tion, (3) development of aanuals 

(administrative, rules and 
regulations), (4) coordination 
with other crlmlna1 justice 

agencies, (5) public information 
and liaison, (6) their own training 

and the training of Parole Board 
and parole flald servlcea personnel,
(7) review of appeals, and (8) 

Information-gathering visitations 

to the facilities, both insti­

tutional and coMBunltybased, 
of the Division of Corrections.

The staff of the Board ahould be 
reorganised and augmented. With 
the Chairman directing the work of 

the Board, the position of 
Esecutlve Director should be 
reconstituted as that of Staff 

Director, reporting directly to 
the Chairman. Another adminis­
trative assistant should be 

appointed, making a total of 

two, and the clerical staff 
increased to a total of 3.

These personnel would assist 
the members of the Board in 

carrying out their respective 
responsibilities, as assignee 
by the Chairman. The

additional staff would make it 

possible for the Board to under­
take tasks that; are not now 

within its capabilities, 

particularly in the areas of 
research, report preparation, 
manual preparation and updating, 
and the increasingly detailed 

procedures that are being lmpoaed 
upon modern paroling authorltlaa.

It ia essential that the staff 
be enlarged, even if Board members 

are full-time appointees.

The Board should also have sn 
Assistant Attorney Central 
assigned to assist in the 

formulation of its policy and 

porcedurs, to review legal Issues 

raised In individual caaea, and 
to provide advice to Board 

members to sssurs that its work 
la carried out in accordance 

with the Constitution, as 
reflected in the mandates of 

the U. S. Supreme Court, and with 
the la* a of the State of Alaska.

The Attorney General's office 
presently provides such services, 
but it would be desirable for one 
AAG to be assigned to work 
exclusively with the Parole 
Board and the Division of 

Corrections. Parols boards 
elsewhere are becoming more 
heavily Involved in litigation, 
ae parole policies, rules and 
regulations are challenged In 

the courts, and such s 

designation would help to ensure 

that the assigned A>r would have 
sufficient time to w.rk both to 

minimias such litigation and to 
facilitate the handling of 

litigation when actions are filed 
against the Board.

With the appointment of a full-time 
three-member Board, hearing 

procedures should be changed to



provide for pai:’ grant and 
revocation hearings to be conducted 
by a two-member panel of Board 
members, composition of the panels 
alternating among the three members 
as directed by the Chairman; at 

present hearings are attended by 

th*ee to five members of the Board. 
Also, one of the members should 
be designated to conduct the 

hearings; at present, the Executive 
Director of the Board performs this 

function. Preliminary hearings 
should be conducted by a single 

Board member.

All hearlnga— parole, parole 
rescission, parole revocation—  

should be recorded. This can be 

done electronically. The 
recordings need not be tran­

scribed, but should be filed 

for availability in connection 

with appeals and litigation.
At the inclusion of the hearing 

in individual cases, a Board 
i.ember should dictate a short 

summary of the proceedings 
according to a format prescribed 

by the Board. These sumnarles 
should be transcribed by Board 

staff, and made a part of 
Parole Board records.

With a three-member Board, it is 

not possible to establish a 
procedure for considering an 

appeal by OMrmbers who were not 
involved In the decision being 
appealed from. However, as a 

compromise the appeal should 
initially go to the Board 

nemher who was not a part of 
the tvo-memb'r panel who made 

the deciaion. This member should 
be authorised to deny the appeal 
on his or her own signature. 
However, if he or she feels 

there are grounds for a 
different decision, the appeal

may be sent to the other two 

Board members together with the 
recommended decision and reasons 
for it, and if one of these 
members concurs, the original 
decision will be changed as 
recommended. If neither 

concurs, the original decision 
would stand and the appeal would 
be denied.

The adoption of a parole 
guidelines or matrix system 
similar to that in use in the 
federal system, Oregon and 

Michigan should be considered 

e long-range effort. Guidelines 
in use elsewhere cannot be 

applied to the Alaska prisoner 

population without considerable 

modification and research. While 
the guidelines in use In various 

jurisdictions have some common 
elements, the prisoner population 

differs in some respects lrom 
one jurisdiction to another, and 

this would particularly appear 
to be the case In Alaska. For 

example, guideline models 
usually Includes a factor taking 
into consideration whether the 

offender was unemployed at the 
time of his crime or for s 

period of time prior to the crime, 
in Alaska, It would seem that 

the unsieplorment of a native 
offender who resides In s 

remote ares in » subsistence 
economy would not have the sate 

significance as unemployment 
would for a Caucasian in sn 

urban ares.

To develop s guidelines model In 
Alaska will require ext ended 

research Into the decisions made 

by the Board in the past, and 
a trial run and an in-depth 
evaluation for a period of tit. 

on a sample of the Alaskan



either by parole or by mandatory 

release (the latter In effect a 
denial). Prisoners with maximum 
terms of more than five years 
would be heard at least a month 

prior to the completion of their 
minimum terms, also for the 

purpose of setting a presumptive 
release date, either by parole 

or by mandatory release, setting 
an effective date of parole, or 
setting a future date for a 
reconsideration hearing.

Where presumptive release dates 
have been set, the case should 

be reviewed administratively 
by a Parole Board member two to 
three months prior to the pre­
sumptive release date, to 

determine whether the conditions 
of the presumptive release date 

have been satisfied. Upon the 
basis of his or her findings, the 

member should be authorized to 
approve the paro'.e date, advance 
or retard the parole date for 
good cause, or refer the cose to 

a two-member panel for a re­
scission hearing at the next 

regularly scheduled quarterly 
meeting of a panel at the 

institution where the offender 
Is conf ined.

The actual provisions of a 

proposal of this kind should 

be much more detailed. However, 
under this general procedure 

prisoners would he much more 
aware of their parole status 

than they presently are during 
the course of their confine­
ment. Also, t* •• Division of 
Corrections, wi .h a similar 

awareness of prisoners' parole 
status, would be in a more 
Informed position to make 

decisions concerning the prlernui 

such as cust >dy classification

and asrignment to community- 

based programs (halfway houses, 
furloughs and work, educational 

or vocational training release).
It would give the prisoner, the 

Division of Corrections, and the 
Parole Board a mutual under- 

& ranging of what would be expected 

of the offender during his or her 

imprisonment, and could facilitate 
joint programming and release 

preparation programming decisions.

A mechanism should be established 
within the Department of Health 
and Social Services to assure 
that the Board of Pat ale and the 
Division of Corrections function 
under a common correctional 

philosophy and policy. At 
picsent there appears to be some 
difference in the goals of these 
two organizations. As indicated 

in other sections of this master 
plan, for example, the Division 

of Corrections makes virtually no 
use of the community-based programs 

that a c useful for pre-parole 
testing and preparation. Also, 

the Board has a very limited role 
in training parole supervision 

personnel, other than the occasional 
participation of the Executive 
Director. Joint meetings of 

Dlvliion of Corrections and Parole 
Boan personnel should be established 

on a regular basis, to evaluate 
programs affecting parole readiness 
and to work out procedures under 
whlph, for example, the Parole 

Board may, in Its decisions in 

individual cases, require that 

applicants be sent to halfway 
house or prerelease center for a 

period of time before the parole 
date becomes effective. Such 

considerations involve the use of 
personnel and funds of both agencies, 

and management policies and decisions 
affecting them should be worked out 

on a mutual basis.
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