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THE PAROLE SYSTEM

The Commission has considered the purpose and administra
tion of parole systems and recommends that, 1in its present form,
parole be abolished in Alaska. It is recommended that some of the
functions purported to be served by parole be abandoned and that the
board be eliminated in its entirety.

To provide protection to the public in the sensitive post—
release period and guidance to the newly released offender, the
Commission recommends that every prisoner serve a period of condi—
tional release akin te® probation.

Under the propc.-al, a convicted offender may serve up to

-half of his sentence on this conditional release, which may be called

"mandatory probation”, depending upon his behavior in prison and out.
For a model prisoner, half the sentence will be "good time"™, served
on mandatory probation. Any revocation of such release will be

handled accoi eing to the standards and procedures for probation,
generally. ( acellotion of "good time™ for an offender in custody
will be handled according to prcuedures now mandated by law.

Before exploring further the mechanics and merits of the
proposed new system, a review of the principal obje tions to the
present system of parole 1is in order.

David Fogel, Executive Director of the Illinois Law
Enforcement Commission, in a monograph entitled "We are the Living

Proof..." written while in residence at the Harvard Law bchool Center
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for Criminal Justice commented on the fact that confusion and aimless—
ness in sentencing and parole are reflected in the quality of prison
life:
"Like both, it too is effectively ruleless. How
could i1t be otherwise with 95% of its prisoners unable
to calculate when they will be released or even what,

with a degree of certainty, 1is demanded of them for
release candidacy by parole authorities?"*

The uncertainty created by the present system of parole
makes parole a serious enemy of the rehabilitative process and
contributes significantly to problems otherwise inherent in depriving
individuals of their liberty.

Those who favor the parole system generally offer two

grounds 1in support of their position.

"First, virtually everyone convicted and s to
a correctional institution 1is destined to retu 0
live in the community. He can be discharged er
with no continuing responsibility on his par” that
of the state, or he can be released under si ision

at an optimal time and given help in finding a way to
live within the law. From this perspective, parole is
simply a form of graduated return to the community, a
sensible release procedure.

"A second major argument 1is that a parole board can
better judge the precise time at which an inmate should
be released. The sentencing judge cannot foretell what
now information may be available to a parole board or what

eFogel, We are the Living Proof, p. 18, Chapter 4.
Unpublished Monograph, 1975.

176.



circumstances might arise which would render one time more
favorable than another for an inmate®s release. A paroling
agency also has the advantage of being able to observe the
behavior of the offender when he 1is in confinement. A
corollary to this argument 7?3 the idea that a parole board
can more objectively appraise the offender when the passions
aroused by his offense have cooled."™*

While these are undoubtedly valid arguments for the
existence of some form of reconsideration of sentence, there are
those who offer another reason for parole.

"Though it s seldom stated openly, parole boards

often are concerned with supporting a system of appro—
priate and equitable sanctions. This concern is reflected
in several ways, depending upon a jurisdiction®s sentencing
system. One of tne most common is through parole decisions
seeking to equalize penalties for offenders who have
similar backgrounds and have committed the same offense

but who have received different sentences.” (Emphasis
added) **

Briefly stated, parole finds its raison d“etre in the
concepts of proof of rehabilitation, leniency or sovereign grace,
or equity. Implicit in these concepts are the assumptions that
judges are human and will from time to time err in their sentencing
decisions and that offenders as humans can change in character and
behavior.

The question remains, however, whether or not a parole
system is the only means to these ends. The Commission has con—
cluded that the parole board is a poor instrument for measuring \
rehabilitation, dispersing charity or equalizing sentences.

* 0"Leary, "lIssues and Trends 1in Parole Administration in
the United States.”™ 11 Am. Crim. Law J. 100-101. (1972)

** "Corrections™ National Advisory Commission on Criminal
Justice Standards and Goals (G.P.0. 1973) pp-393-394.
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These arguments for parole assume that a parole board
is in a position to judge the arrival of an "optimal time". One
can legitimately juestion the efficacy of this assumption. Measuring
the success of parcle judgements by the frequency of return to
prison by those released, the validity of this assumption is highly
questionable.

In 1974 the "Citizens Inquiry on Parole and Criminal
Justice in New York City" reported the results of their investiga—
tion of that stated parole system. Over four years they looked at
those wh; were returned to prison within a year of release. The
study groups induced those who were released on parole and those
who were denied parole and served their full sentences. Overall,
there was no significant difference in the return rates for the
two groups: about 10-11 percent in each went back within a year®s
time.*

Findings of a similar nature have occurred in other
jurisdictions.** The results call into serious question the ability
of a parole board to judge who 1is and who is not rehabilitated and
the fairness ol a discretionary system which cannot meet this criteria.

This result can be only partly blamed on the guality of

parole board membership, if at all. In nearly everystate one
* Citizen"s Inquiry on Parole and Criminal Justice. "Report
on New YorkParole." (New York City, 1974)

** See also, Kastenmeier and Eglit, "Parole Release Decision
Making™ 22 Am. U. L. Rev. (Spring 1973) 477-525.



board sits to review the records of all prisoners incarcerated within
the state. Interviews j.Lh the prisoner are usually held, but

what do they really reveal? Most involve substantial game playing
by the prisoner. But even when this is not the case, the incentive
to tell the board what it wants to hear is very strong. Parole
board members, generally speaking, are not full-time employees of
the criminal- justice system.

When not proceeding on dubious intuitive judgments derived
from the interview process, the parole board relies upon corrections
officials for their information on the progress, or lack thereof,
of the prisoner. Since most prisoners must serve a minimum period
of time (anywhere from one-third or more of the sentence) before
they become eligible for parole, thousands of events transpire upon
which corrections officials can form a judgement. Obviously, reporting
of this behavior is, inherently, highly selective and thus of question-
able reliability.

Even if the board is presented with good information it
must still decide how the prisoner is going to act when released to
the community. Therein lies the crux of the matter. Predicting
human behavior is no small feat under any circumstances. The hard
fact is that attitude and behavior behind tsrs is not an indication
of attitude and behavior on the street.

Parole as ¢ moderating influence on sentence assumes
that the parole board can more objectively appraise the offender

when the passion aroused by his offense have cooled. While this



Alternative methods for providing sentence equalization
include strengthing of appellate sentence review,* extension of
the time or the creation of new time intervals (with appropriate
safeguards)within which application may be made to the court for
sentence revision under the rules of court; and, executive clemency.
In general a detailed examination of these recourses if beyond the
scope of our report this year. It is sufficient to note that they
are all legitimate avenues for modification of sentence and, in our
present view, all better adopted to this purpose than parole deter-
mination.

Societal charity or "giving the offender a break" is
frequently considered as one of the basic concepts underlying parole
systems. This role may explain why clergymen are frequently appointed
to parole boards* presumaoly as official dispensers of the sovereign's
grace. However, there is no statistical data supporting the ration-
ality with which charity is dispersed. Offenders released on parole
appear just as likely to be recidivists as these released uncondi-
tionally according to one survey. A 1967 study by the Federal
Bureau of Prisons of all prisoners released in the United States
in 1964 revealed that the median time served by paroles was 21.1
months, while those discharged unconditionally served only 20.1 n
months. Moreover, these figures do not indicate how much additional
timo was served by the parolees for violation of parole conditions.

* As extensive review of experience under the 1969 Alaska
sentence review legislation is set out in "Five Years of Sentencing

Review in Alaska", Erwin, Robert C., 5 UCLA-Alaska Law Rev. 1 at page 1.



The arbitrariness of parole procedures as well as the
substance of parole decisions has come increasingly under attack.

A recent survey conducted by O'Learly and Nuffield* found that:

"Parole boards were found to be moving away from their
roles as autonomous decision makers and instead are developing
an expanded function as part of larger departments of
corrections. Parole board members are now, to a greater
degree than a few years ago, full time personnel serving
longer terms of office perhaps an indication of a trend
towards increased professionalism. Procedures at parole
release hearings have not changed much in recent years,
except for the manner of informing the inmate of the
board's decision. On the other hand, procedures at
revocation hearings have shown an increased tendency
to accord the offender the right to a number of due
process safeguards, a trend that was clear even before

the requirements set forth in the recent Supreme Court
decision in Morrissey v. Brewer."**

As Alaska's prison population has grown, and the weakness

of charitably oriented parole has been more manifest, the national
trend towards full time boards and staff for the parole system has
increasingly discussed as an option for this state. The Commission's
proposal for abolishing parole would obviate the necessity of funding
for aa elat/ora*-icr. -'f parole professionals.

In lieu of a parole system, the Commission is recommending
a system of "good rime" served as mandate » probation. For every
day a prisoner spends in an institution fo lowing its rules his

sentence is reduced by a day. Nothing else a prisoner does will

result Iin faster release.

* O'Leary and Nuffield, "A Naticnal Survey of Parole
Decision Making." Crime h Delinquency July 1973 pp. 378-393.
*e |bid, at 378.



This system will require the Division of Corrections
to establish where they have not done so, specific rules of conduct
and guides to behavior providing adequate notice to inmates concerning
thair nature and the penalties which can be imposed for violations.
This is not an unreasonable burden on the institution and should
result in a more orderly life within institutions, both for inmates
and correctional personnel.

Revocation of "good time credit"” should result only af'-er
an administrative hearing at which the inmate can defend himself
according to procedures now generally applicable to good time loss
hearings. While we do not propose the adoption of all standards
applicable to a probation revocation to an administrative hearing
on loss of good time, almost any process would be a clear advance
over parole denials at which inmates have almost no procedural
rights. Both sides will know in advance what their rights and
responsibilities are, and what consequences will flow from disregard
of those factors. This system will introduce a new degree of
certainty to prison life.

Moreover, because "good time" under this proposal'would
be the only avenue to early release, the Division of Corrections
may find that its rehabilitation programs will become more relevant
or even undergo changes in their basic nature. Unquestionably,
iInmates gravitate tovards rehabilitation programs within institutions

which they perceive as having current favor with parole boards
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rather than those which might be most appropriate to their need
or real personal interest. Too frequently, an individual who has
no desire to honestly participate in a rehabilitation program
will do so because it will look good on his record at parole hearings
These kind of participants inject a motivational distortion disrup-
tive to those who are participating for more sincere reasons.
Elimination of parole con games would create an atmosphere
in which it would be desirable to give a more substantial voice in
the type of programs offered within institutions to inmates. The
resul1l:r might be an improvement in over-all rehabilitation programming
Ac the very least one might assume that day-to-day conditions
within institutions should improve since the inmates would be engaged
in activities serving their goals as opposed to activities serving
the ends of the correctional system.
In sum, under a "good time" procedure a prisoner knows
the day he enters prison how much time he will have to serve and
under what conditions, elf his behavior conforms to institution
rules and regulations he knows when he will be released. This system
removes most releate-related incentive for an inmate to participate
in rehabilitation oriented programs and allows the programs to
operate and be evaluated according to their real justification.
As earlier indicated, though a prisoner may be a model,
the special jurisdiction of the criminal justice system over him
does not end until his until full sentence is served. Earned good

time converts to mandatory probationary time in which the state
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can both assist in and evaluate the offenders readjustment tc
society for up to two years.

It is contemplated that the offender will serve his
mandatory probation according to general conditions of probation
similar to those now used in Alaska but subjec4 to piecemeal release
of condition at the discretion of the division of corrections,
based upon the necessity of close supervision and other criteria.
The condition that no offense be committed during the period of
probation would be unreleasable. Just as with probation as now
administered, this would give the prosecutor the option of proceeding
on a lesser standard of process and proof for minor offenses which
could be served within the remaining mandatory probationary time.
There is no extension of mandatory probation however without a
fresh conviction.

This system of mandatory probation should in many cases
relieve the judge of the necessity of Iimposing a sentence of proba-
tion on condition that the offender first serve a certain amount
of time in jail, an existing practice which causes some confusion
among the public. It is not intended to restrict existing judicial
prerogatives to impcse additional terms of probation, probation
in lieu of imprisonment etc. (except where barred by mandatory v
sentence requirements.).

Granted, the proposal does not meet the complaint of those

who point out that straight time allows an individual who simply



follows the rules to be released from prison in precisely the same
condition character-wise as he entered. However, all the data
currently available on the success of prison-run rehabilitation
programs strongly suggests that straight time would produce no major
change in current results.* It should be clear, however, that the
Commission is not questioning the validity of rehabilitation programs
currently being offered in Alaska or suggesting that they be abandoned.
We are only pointing out that elimination of a system which offers

the Wrorng incentives to participate in such programs is not likely

to result in increases in recidivism among inmates after the**

release from prison.

* While evaluation of rehabilitation programs is not of
immediate concern to the Commission, we can not ignore the impressive
array of studies which indicate the general failure of rehabilita-
tion programs within prisons, whatever their nature, to have any
appreciable impact on recidivism rates. See generally: Martinson,
"What Works? - Questions and Answers About Prison Reform” The Public
Interest {Spring 1974) pp. 22-54; Hood, "Research on the Effective-
ness of Punishments and Treatments,"” in Crime and Justice, ed. Leon
Radzinowicz and Marvin Wolfgang (New York! Basic Books, 1971), vol. 3
pp. 159-182; Barley, "Correctional Outcome: An Evaluation of 100
Reports,” in Crime and Justice, supra, vol. 3, p. 190; and, Wilkins,
Evaluation of Penal Measures (Hew York, Random House, 1969), p. "8.



GOOD TIME AND ITS RELATION TO PAROLE

The Commission has recommended that th”™ system of credit

towards early release from sentence, usually called "good time”,

replace the present parole system. (A detailed explanation of the
Commission's reasons supporting this decision can be found in the
preceding comments on parole.)

Though Section 21 of Article 11l of the Alaska Constitution
mandates that a system of parole be provided by the legislature by
law, we take the view that enactment of the good time system as
modified in this proposal includes sufficient characteristics of
parole to meet the constitutional standard even though we concluded
that the use of the term "parole" in the contemporary context might
be misleading.

The Commission recommends that A.S. 33.20.010 - 50, be
modified or repealed should legislative action be taken on this pro-
posal to conform with those recommendations.

The Commission recommends that the Legislature %rovide
for a good time system by statute, leaving the matter of development
of administrative guidelines to the Division of Corrections.

To facilitate administration of the good time system the
Commission recommends that the statute establishing it provide for
a day of credit towards release for each day of the sentence served
in conformity with division rules and regulations. This standard
should apply .o all sentenced prisoners, regardless of the crime

for which they were convicted.
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The Commissio \ also recommends that the Division of
Corrections review its rules and regulations governing inmate con-
duce and the penalties attached thereto in the event a new system
of good time is enacted by the Legislature to insure that those rules,
regulations and penalties conform to the spirit and intent of the
new system.

While the Commission recommend* that the Legislature simply
provide for the earning of good time and for its forfeiture by
statutory enactment, leaving to the Division of Corrections respon-
sibility for the development of guidelines and procedures governing
these matters, the Commission does recommend that the decision of
the Alaska Supreme Court in McGinnis, et. aL v. Stevens, et. al.

(No. 1207, December 1, 1975), as it applies to good time, serve as
a model in developing guidelines and procedures for administration
of the recommended system.

The Division's current practice of maintaining a "time
accounting sheet"” on each inmate should be continued and the practice
of making it available to the inmate upon request maintained under
the new recommended system. Similarly, the Division should continue
under the new system its practice of providing all new arrivals
at institutions with written copies of the rules, regulations and
procedures for that institution.

In so far as release from sentence resulting from good
time served is concerned, the Commission recommends that such release
not bo unconditional since it is a new form of parole. The balance

of the time remaining on the original sentence should be served by

188.



the inmate under conditions established by the Division of Corrections
Those conditic* ; should be set on a case by case basis. They should
be designed to reduce the likelihood that the inmate will recidivate
upon release. The range of options open to the Division should
correspond with those normally associated with conditions of probation

Violations of the conditions set at the time of good time
release should be dealt with in the same manner as violations of the
conditions of probation. That is, procedures for the revocation
of probation which are in use at the time of violation of conditions
of good time release should govern revocation of the latter.

During the period of release on good time, an individual
should not be subject to search and seizure except upon issuance
of a warrant or a showing of probable cause.

,nie .'orr'ission rec-..J.rT'v. that regardless of the length

of tirv= “eeninin” or thr iIs ¥ **osnlt of good time release,

a maximum of two years be the limit of supervision under good time

release.

Lastly, the Commission is aware that an occasion may arise
in which an inmate, in view of corrections personnel, should be
released from prison prior to the time at which he would be eligible
for release under a good time system. In those circumstances, the
Commission feels it would be appropriate for the Division to petition

for executive clemency under A. S. 33.20.070.
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ORGANIZATION AND ADMINISTRATION

Organization and Legal Basis

2*1001 The jurisdiction has asingle authority provided hy statute which has parote.declsion-
making power with respect to all offenders convicted of a felony who are sentenced to a term of
imprisonment and are eligible for discretionary parole. (Important)

discussion: Jurisdiction refers to a governmental level parole authority* which
handles convicted felony offenders. Inorder *oensure uniformity of procedures and to
lessen the probability o f disparate lecisions, itis important that there exist a centralized
source of parole decision-making in a given jurisdiction. Decisionmaking is defined
here to mean release, revocation, and the establishment of the conditions release.
This does not exclude certain juveniles or misdemeanants under the Jthority's
jurisdiction.

2*1002 When the parole authority is administratively part of a federal, state or local overall
correctional agency, it is independent from the control of any of the units in the u*cncy in its
decision-making functions. (Essen’isil)

discussion: A central principle of parole decision-making is that 4 parole authority
should base its decisions on an objective assessment of the needs of the offender and
the community. Thus, while a parole authority needs to be sensitive to the views of
many persons, particularly those who have responsibility for operating correctional
programs, the authority must retain its autonomy if it is to serve its purposes. A wide
variety of factors may be properly weighed in reaching its conclusions. However, the
authority must resist outside efforts to undulv attempt to influence its decisions, such
as those of the affected institution. (See related standard 2-1007)

2-1003 While parole investigation and supervisory staff may be administratively indepen-
dent from the parole authority, they are responsive to the authority in all areas determined hy
statute, policy* or procedures.* (Important)

discussion:There must be a cooperative effort between the parole authority, and the
parole investigation and supervisory staff in order to provide the offender with tne best
possible supervision. Feedback on the status of parolees is important to the parole
authority's decision -making process. Likewise, changes in parole authority policy and
procedure or conditions of parole can affect the work of parole supervisory staff.

2*1004 The parole authority has the power to require that general and specific conditions of
parole be enforced during the supervision of parolees. (Kuenlial)

nistuuiov Since a parole authority frequently bases its decisions on t,«e assumption
that certain specific procedures will be followed by parole supervisory staff, the
authority should have the power to specify general and specific conditions regarding
the supervision of parolees. This power should be indicated no matter where the ad-
ministrative responsibility for field staff is located.



ORGANIZATION AND ADMINISTRATION

2-1005 A’tstaff, including any hearing examiners* employed by lhe parole authority, are
directly responsible to the authority with respect to carrying out the policies of the authority.
(Essential) ”

discussion: Hearing examiners should be considered staff of the parole authority and
directly responsible to the authority both administratively and operationally. The deci-
sion to grant, deny or revoke parole may be assigned to the hearing examiners. (See
related standard 7-1047 and 2-11 IS)

2-1006 The parole authority has the legal power to secure prompt and full information
which It deems necessary from courts, proba’ion, institutions, parole, halfway houses, and
otiier agencies or staff which would be applicai le. (Essential)

discussion: A parole authority cannot operate without the kinds of information
necessary for its (ask. It is crucial that timely and accurate information be made
available from the required sources in a form useful to parole decision-makers. Though
the parole authority has legal authority to require the submission o f such i..formation,
it should collaborate with the agencies involved in developing the means through which
it is to be delivered and the format in which it is to be presented.

2-1007 The parole authority hus power (a grant or deny parole and does not serve merely ns
an advisory body to anolhrr official or ugency (Essential)

DISCUSSION: Inorder to achieve competent and impartial parole decision-making, with
sound policies and their consistent application nc parole authority should have the
power to act with finality. Serving simply as an advisory board to an elected or *n-
pointcd stale official does not meet this test. Such arrangements negate the required
autonomous character of parolr decision-making. (See related standard 2-1002)

2-1008 The parole aut!.**ii) has lhe statutory power to cause the arrest of parolees unil the
power to revoke parole. (Essen liai)

discussion. Baiic to the functioning o f the parole authority is the capacity to revoke as
well as to grant parole. As with the power .o grant parole, the authority's power to ar-
rest and o revoke should be indicated by statute. Parole field staff may arrest parolees
on (he i suance of detention warrants.

2-1009 While tbr existence of a statutory limit may prevent discharge prior to two yean of
parolr, the parole au hority has the statutory power to discharge from parole la all costs subse-
quent to this llmitalM n. (Essential)

disc ussion Itissometimes costly to the resourcesof the jurisdiction, ficqucntly an un-
necessary impediment to a parolee, and always unfair to require a pcison to remain
under parole supervision when it has been demonstrated that neither the jurisdiction
nor he or she will benefit from continued parole supervision. The power to discharge
from parole in some jurisdictions may apply only after statutory minimum’, of not
more than two years have been met. Even if this is the case, the authority should have
the ultimate power to discharge from parole. (See related standard 2-1124 am’ 2-1123)



ORGANIZATION AND ADMINISTRATION

2-1010 When requested in mailers of clemency, the authority conducts an investigation, pro-
vides necesscty factual information and, when requested, makes a recommendation to lhe
clemency authority. (Essential)

discussion: Forms of clemency include p*rdon, commutation of sentence, reprieve
and remission of fine. Statutes govern eli? jility, specific requirements and the method
for obtaining clemency. Most often the pu-ole authority is advisory to the governor in
matters of clemency. When a request is made 'he authority should complete a thorough
investigation covering all requirements of the law or the requesting body. When re-
guested. the authority should make a recommendation regarding the granting of
clemtacy.

2-1011  Written policy and procedure govern lhe handling of clemency requests when the
authority is empowered to handle them, (important)

discussion: Policy and procedure should be developed to encompass all aspects of
clemency, although some types of pardons, such as those o f'‘innocence,’ *arc handled
through the courts. Pardons of “ forgiveness” generally stipulate a time period between
the completion of sentence and the time of petition for pardon. They require the in-
dividual to have shown respect for the law and obedience to it during that period.
Parole authority policy and procedure should be developed with the governor's office
or other appropriate body regarding the steps in the process. When a recommendation
on clemency is requested it should be made based on the unanimous vote of the full
authority.

Administration and Staffing

2-1012 The parole authority has a current organisational chart that accurately reflects the
st.uctureoi authority, responsibility and accountability within the agency. The chart is reviewed
annually, and updated if needed. (Essential)

discussion: A current organizational chart is necessary for prosiding employees a
clear admir strahvc picture. The chart shruld reflect the grouping of similar functions,
an effective span of control, linesof aut unity, and an orderly channel o f communica-
tion. Names of units and duties should i-fleet p*ccisely what is entailed.

2-1013 The chairperson of the parole authority iniliulrs an annual review by all authority
members of the autIn rily's policies; revisions and updating of Ihe poliries are undertaken, when

necessary. (Essential)

discussion: Although the parole authority chairperson has specific executive responsi-
bilities, it is crucial that all ihe paro’c authority members be involved in the develop-
ment and review of authority policy. The authority chairperson sltould operate within
the polidcs fixed by the entire authority, moving beyond them only where expedient
and with subsequent review. (See related standard 2-1017 and 2-1063)
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2-1014 The parole aulhorily has a policy and procedure manual which is readily available lo
inmales, parolees, staff and Ihe public ai.d which is reviewed at leas! annually, and updated if
needed. (Essential)

discussion: An administrative manual is important in order to assist staff in udder-
standing the operating procedures of the agency. Important to an effective manual
system is the capacity for periodic updating.

2-1015 The parole authority has sufficient staff to perform its responsibilities efficiently and
without accumulating work backlog. (Essential)

discussion: In order to carry out the variety of administrative task? vhich are re-
quired, the parole authority must be adequately staffed. There must be *taff available
to systematically prepare needed materials, answer correspondence properly, process
legal and administrative documents, schedule and conduct intcviews in the office, ai»d
prepare documents required by the legislature, executive, and the public. (See related
standard 2-1029)

2-1016 Administrative personnel arc available to maintain supervision of lhe parole authori-
ty’s staff. not lo exceed a ratio of six lo one, unlevs such a deviation can be shown lo not impair
effective staff supervision. (Important)

discussion: Although ideal ratios of supervisors to staff are difficult to specify, it is
clear that sufficient supervisory personnel arc needed to make certain that an organiza-
tion functions well. Therefore, unless a deviation in the span of control can be justified,
no more than six staff members shouii be supervised directly by an administrator.

2-1017  Written policy and procedure provide for a communications system wii.iin the
authority that -quires, al a minimum, that the authority chairperson meet at least monthly with
all aulhorily division heads and/or superviso's, and that all xulhority division heads and/or
supervisors meet monthly w>lh all employees. (Essential)

discussion: Regular staff meetings help ensure open communications among
employ *es. The use of agendas and the preparation of minutes should be required at all
staff meetings. (See related standard 2-1013)

2-1018 I-cgal assistance I>readily available lo the parolr authority to meet the authority's re-
quirements in policy formulation, lo advise in individual cases, and lo represent the authority
whrn rrquirrd before courts and other appropriate bodies. (Eatmlial)

iM scussioN: With present day demands on parole authorities, immediate availability o f

effective legal staff is rrquired on a continuous basis.

2-1019 I'orole aulhorily headquarters are located in physical facilities which provide privacy
for authority members and staff, and which have space and equipmrnl necessary for lhe effec-
tive and efficient processing of business. (Important)
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ORGANIZATION AND ADMINISTRATION

DISCUSSION: Adequate facilities can increase the efficiency and quality of the work of
the parole authority by providing sufficient space and privacy for hearings. Parole
authority members must be able to provide cacl >sethe attention and thorough review
necessary for a fair and impartial hearing, .jee related standard 2-' 029)

2-1020 Offenders are furnished assistance in understanding Ihe parole process, if needed, in-
cluding written and/or oral translations; this includes the hearing process nnd the conditions of
parole. (Essential)

discussion: When physical or mental handicaps or language barriers prevent of-
fenders under the control of the jurisdiction from fully understanding the parole pro-
cess, parole conditions, parole procedures, or hearings and appeals, assistance is pro-
vided to the offender by personnel qualified in working within the offender's problem
area. (Sec related standards 2-1084 and 2-1102)

Planning and Coordination

2-1021 The parole authority has a written set of long-range goals and objectives w' 'ch are
reviewed annually, anil updated if needed. (Essential)

- * -

DISCUSSION: Long-range goals and objectives, cither developed alone or jointly with
the agency of which the authority is part, attests that the parole authority is pro-
gressively preparing for the future.

2-1022 Members of lhe parole aulhorily annually participate in evaluating and identifying
progress made in reaching practical and specific objectives of the long-range plan. (Essential)

DISCUSSION: Long-range objectives arc meaningless if they arc not reviewed lo deter-
mine what action has been taken, and what decisions should be made to comply with
plans. All parole authority members should be actively involved in this process in order
to be aware of me direction in which lhe agency is moving.

2-1023 The parole aulhi rily participates directly, or in discussion through lhe agency of
which il may be a part, in tec eral, stale nnd regional criminal justice planning efforts. (Essential)

discussion: INn recent years there has been a growing effort to focus attention on
criminal justice systems as totalities consisting o f many interdependent parts. Planning
efforts which involve a total systems approach arc underway in states and regions.
Parole authorities should participate fully in such efforts to rcpr-sent the needs of in-
dependent parole decision-making bodies, and to seek means of articulating their own
long-term plans with those of the total system. (See related standard 2-1064).
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2-1024 Al least one member of ihe parole aulhorily meets at least semiannually with the
directors ot institutions from which paroles arc granted and/or with the head of the jurisdic-
tion’s correctional agency to develop means of coordinating programs, to undertake joint plan-
ning, and to agree on means of implementing and evaluating such plans. In states in which ihe
authority pa oles from local jurisdictions, an authority staff member meets at least annually
wit'. hea.is of local correctional agrndes. (Essential)

discussion: Systemat.. and joint planning between institutional personnel and parole
authority members is central to an effective colrectional effort. It isnot only important -
that communication occur on an individual case by case basis, but that there be agree-
ment on programmatic directions, respective role- in those programs, and specific
means of facilitating their operations.

2-1025 Each member of the parole authority visits one or more institutions and a represen-
tative sample of the cominun'ty facilities in lhe jurisdiction at least annually, specifically for lhe
purpose of meeting with staff and irmates to exchange information about programs, institu-
tional operations, and parole policies and procedures. (Essendal)

discussion: Parole authority members should visit institutions and community
facilities in their jurisdiction al least annually to become directly and personally aware
of the natuie of programs, and to have the opportunity to obtain direct feedback from
persons involved.

2-1026 A member of the parole authority meets at least ssmiannually with IThe administrative
staff of Ihe pinole investigation and supervision agency to develop means of coordinating ef-
forts, lo undertake joint planning, and to agree on means of Implementing and evaluating such
plans. (Essential)

DISCUSSION: It is clear that the parole authority must depend in major part for its effec-
tiveness on the staff of the parole investigation and supervision agency. Equally, (he
parole authority has significant impact on the activities of parole officers. Realistic and
detailed planning between field staff and the parole authority is crucial.

2-1027 Al least one member of 1he parole aulhorily meets nt least annually with represen-
tatives of relevant criminal justice agencies—police, prosecution, courts—to develop means of
coordinating programs, to undertake joint planning, and lo agree on means of implementing
nnd evaluating such plans. (Essential)

discussion: A parole authority, because of its strategic position in the criminal justice
system, has an important role to perform in working cf' .'lively with related agencies,
and particularly in carrying out joint planning and evaluation efforts with them.
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2*1028 Members of lhe parole authority, or lheir representatives, initiate continuing interac-
tion with Ihe field parole staff through conferences, seminars, and visits to field offices. (Essential)

discussion: First-hand communication is a necessity if a parole authority is to "ain-
tain an awareness of the conditions in the communitv, and particularly, of the conser
quences of various policies it has enunciated. It isalso important that parole aulhorily
members gain first-hand information about various local residential programs and
community services. Visits, conferences, and seminars at field offices are necessary to
gain such information.



FISCAL MANAGEMENT

2-1029 The parole aulhorily* has a clearly defined budget which provides for personnel,
operational and travel costs sufficient for the operation of the authority, and subject to its ad*

ministrative control. (Essential)

discussion:The authority's budget should be defined and subject only to the general
rules and regulations which apply to all agencies in the jurisdiction. (Sec related stan-
dards 2-1015 and 2-1019)

2-1030 The parole authority employs a budgetary system which links, on a continuing basis,
program fun. ‘urns and activities to the cost necessary for their support. (Important)

DISCUSSION: The authority must have access to a budgetary system which allows it to

weigh the costs of its various functions and thereby plan effectively for wise allocation

of resources. Appropriate and well developed financial procedures* should exist which'
allow the parole authority to review expended funds periodically, and to plan necessary

reallocations of unencumbered funds. Itis important that budget planning iscontinued

throughout the year so the funds arc fully and effectively utilized.

2-1031 The parole aulhorily chairperson is responsible for a detailed budget request and
justification which is prepared and presented on behalf of the agency at limes designated by law.
(Essential)

DISCUSSION: Fixed dear responsibility is essential to the budgetary process. Although
many of the tasks of budget preparation should be delegated to staff members, 'he
chairperson should be held responsible for making certain tha an adequate budge> is
prepared according to the requirements of the governmental system in which the parole
authority is situated. The parole authority chairperson shoul j have the oppouunity to
present a budget request directly to (he dccsion-makcrs in the budget allocation

process.

2-1032 The parole authoritv chairperson participates in (lie legislative budget allocation pro-
m s, subject only lo lhe general rules and regulations which apply to all agencies in lhejurisdic-
tion. (Important)

discussion: The wpportunity to present its cav; directly to those who allocate funds is
extremely important to the parole authority, lo simply submit n budget to larger de-
partmental units is not su. "rcient. Presentationlwhich are filtered through many layers
tend to lose their force. The parole authority chairperson should have the opportunity
to explain the authority's budget request to significant decision-makers in the budget

allocation process.
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2-1033 The parole aulhorily chairperson solicits input from parole authority members and
staff in lhe preparation of the budget. (Important)

discussion: Although the final accountability for budget preparation should be
centered in the parole authority chairperson, the responsibility for budget development
shov'd be spread as broadly as possible. Other authority members and staff should be

required to participate in the budget-making process.



PERSONNEL

Authority ftlembers

2-1034 Members of (he parole aulhorily * are chosen through a system defined by statutes or
administrative policy, and with explicitly defined criteria. (Essential)

discuss* Partisan political consiciu.-tijns have too frequently entered into the
selection of parole authority members. Though, from time to time, qualified persons
are appointed under a system dominated by political considerations, often the result
has been the appointment o f unqualified persons as parole authority members. Itisim-
perative that explicitly established criteria be employed in the appointment of parole
authority members.

2-1035 At least two thirds nf the members of 1he parole authority have at least u bac-
calaureate degree. (Essential)

discussion: A variety of educational backgrounds may qualify a person to sit on a
parole authority, and individuals who do not have baccalaureate degrees may be
uniquely qualified by other training or experience to serve on a parole authority.
However, a parole authority must have a capacity for policy formation and articula-
tion, an awareness of contemporary research findings and correctional techniques, and
skills in system planning and management. These (asks require that an authority in-
clude in its membership some members with (he minimum of a baccalaureate degree.

2-1036 At least two third* of the membmi of the parole authority have at least three yean ex-
perience In a criminal justice or juvenile justice position, or equivalent experience in a relevant
profession. (Essential)

discussion: While a variety of experience can be appropriate, it is expected that the
parole authority membership will include penons who have had a substantial ex-
perience in professions, such as taw and clinical practice, which are directly relevant to
parole decision-making and policy* development.

2-1037 Parole authority mcmbrn represent a diversity of Ihe significant population under
lhe Jurbdlction of Ihe agency. (Essential)

discussion: It is vital for effective decision-making and public support that a parole
authority be representative of the entire community, and tha: offenders are dealt with
by persons who represent both sexes and the racial and ethnic groups in the
jurisdiction.
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2-1033 Members of (he parole aulhorily do not seek or hold public office which would
represent a conflict of interest while a member of the authority. (Essential)

DISCUSSION: Members of the parole authority should not disenfranchise themselves
during their term on the authority. During their term, however, political considerations'
should never enter the decision-making process. The avoidance of conflict o f intere,. is
essential to the objective role of the authority. (See related standard 2-1080)

2-1039 Positions of members of the parole authority are full-time. Injurisdictions where the
parole authority has a minimum of cases to be heard, the chairperson must be full-time but
other members may be part-time. A full justification for such action is necessary. (Important)

discussion: The task and scope of the work of the parole authority is such that full-
time members should be appointed. In small jurisdictions, or those where there are few
cases to be heard by the authority, justification of an alternative to a full-time authority
will be considered.

2-1040 Tenure on lhe parole authority is no less than five years. Legal provision allows for
(he removul of parole authority members for good and demonstrated cause only after a full and
open hearing when one has been requested by the member. (Importunt)

discussion: While even longer terms are desirable, it is important that parole authority
members have at least five-year terms on an authority to provide stability of member-
ship and freedom from undue concern about reappointment. It should be understood
that a term of five years does not mean (hat the expectation exists that a parole authori-
ty member will not be reappointed. Conversely, reappointment should not be con-
sidered automatic.

2-1041 Ifafu term of office is used in the appointment of parole authority members, lhe
terms of lhe members are staggered. (Essential)

discussion: Continuity of policy is an important goal for acorrectional system which
seeks equity and efficiency. Static policy is not the general goal. Change will be an on-
going need; however, if it is to occur, it should be orderly with due regard for previous
organizational history. Abrupt alterations of program which fail to consider prior ef-
forts almost inevitably produce unwarranted disparities in decisions, and make stable
program development very difficult. In a key correctional unit, such as the parole
authority, continuity of policy is a necessity and staggered terms of appointment are
one important means of achieving it.

2-1042 Salaries of parole authority members are within twenty percent of the salary paid lo
judges of courts h««ing trial jurisdiction ver felony rases. (Essential)

discussion - The decision-making responsibility of parole authority members iscom -
parable to that of judges of courts having trial jurisdiction. This level o f compensation
can help attract persons with the required skills and experience to sc. e on parole
boards.
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2*1043 The parole authority consists of no less than three members. vEssential)

discussion: The breadth of skills and backgrounds required and <*value of joint
decision-making in facilitating greater objectivity argue for aminimi n t' three parole
authority members. .

2-1044 One of the members of the parole authority is designated as chairp son. (Essential)

DISCUSSION: A single person on the authority must be designated as responsible for the
authority’s administrative management. The chairperson should have full authority
for administrative detail, although on policies and case dispositions decision-making
authority should be shared equally among all members.

2-1045 The authority chairperson has the responsibilitv to coordinate the work schedules of
authority members, assign cases as provided by aulhoril) policy, and to chair meetings of the
authority. (Essential)

discussion: The policies which govern their assignment should be developed by all au-
thority members. However, it is essential that there exist within the authority efficient
means o f carrying out its work, including the coordination of activities and the assign-
ment of cases. The chan person is the appropriate person to carry out these executive
tasks.

2-1046 Thechairperson b th. .Tidal spokesperson for the parole authotit). When acting as
the official spokesperson, Ihe chairperson expresses views at all times which are consistent with
approved policies of ihe authority. (Essential)

discussion: The orderly exercise of business requires that there exist a single person in
the authority through which the flow of offidal business with outside agencies is con-
trolled. Induded here are such matters as press releases, budset presentations, and of-
ficial communications. Of course, all authority members and staff will play important
roles in dealing with persons external to the authority, but it is e'sential that such chan-
nels are governed by authority policy, and that (he chairperson remains as the official
source of communications for the authority. (See related standards 2-1126 and 2- 1128)

Staff Of Authority

2-1047 The chairperson has legal responsibility for organizing, slatting, controlling and
directing lhe work of lhe authority’s staff. (Essential)

discussion: While the authority members should set policy in administrative matters,
it b necessary that there exist i clear line of executive responsibility. That executive
responsibility should rest with (he chairperson, and authority members should refrain
from being involved in the details o f administrative practice. Policy and case decisions
are suited to group situations. Executive management is very difficult when responsi-
bility b diffused among m? vy individuals. (See related standards 2-1005, 2-1045 and
2-1054)
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2-1048 The staff of the parole authority is covered by a merit system,* which complies with
equal employment and affirmative action provisions, and is paid at a level equal to other em-
ployees of the jurisdiction who are doing comparable work. (Essential)

discussion: The quality of the parole authority’s staff is vital to its effective operation'.
Thus, it is essential that sound public employee policies arc in effect with respect to the
authority’s staff. A merit system and an adequate scale of compensation are the key ele-
ments of such a sound policy. (Essential)

2-1049 There Isan affirmative acllo.i program that has been approved by the appropriate gov-
ernment agency. (Essential)

discussion: An affirmative action program should contain necessary guidelines to ac-
complish the public policy goal of equal employment opportunity. For example, all per-
sons should be able to compete equally for entry into and promotion within the organiza-
tion. The program should also be designed to seek out qualified minority groups and
women, in order to encourage their participation in the staff development program of the
organization. The program should include corrective actions, where nreded, in policies
regarding rate of pay, demotion, transfer, layoff, termination, and upgrading.

2-1050 VVhm deficiencies in regard to the utilization of minority groups and women ev'st, lhe
authority can document the implementation of its affirmative action program, showing annual
reviews and necessary changes required to keep the program current. (Essential)

discussion: Theauthority must be able to demonstrate implementation o f itsaffirmative
action plan through personnel records that reflect increases in the hiring and promotion
of minority groups and women. At review, at least annually, of the affirmative action
program should ensure continuing compliance.

2-1051 Written policy specifies that equal employment opportunities exist for all positions.
(Essential)

discussion: Men and women should have equal opportunities to compete for any posi-
tion within the organization. Section 703 of Title VII of the Civil Rights Act of 1964, os
amended by the dqual Employment Opportunity Act of 1972, however, details instances
of exception wuch do not constitute unlawful employment practices. Nevenlieless,
authorities shou d continuously evaluate their work environment to provide employment
opportunities for bom men and women.

2-1052 Hearing examiners* have al least a hacralaurcale degree; written policy permits the
substitution of experience when documented. (Essential)

discussion: A variety of educational backgrounds may qualify a person to be a hearing
examiner, and selected individuals may be qualified by training and experience to serve as
examiners.

2-1053 At least two thirds of lhe hearing examiners have al least three) ears experience In a crimi-
nal justice or juvenile justice position, or equivalent experience In a relevant profession. (ExwntbJ)

discussion: Hearing examiners should have experience in occupations and professions
which ore directly relevant to parole decision-making.
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Draining

2*1054  Written policy* nnd procedure* designate that the chairperson is responsible for
orientation and in-service staff training* programs. (Essential) t

discussion: Although responsibility for carrying out training may be delegated,
uif'mate accountability should be with the chairperson of the authority. Itisrecognized
that the chairperson may be dependent upon resources from the parent agency to carry
out this responsibility. (See related standard 2-1047)

2*1055  Written policy and procedure provide (hat the authority’s (raining programs for all
employees are coordinated and supervised by a qualified staff member at a supervisory level.

(Essential)

discussion: A qualified staff member, possibly in the parent agency, should have re-
sponsibility for planning and implementing the training program and coordinating it
with other employee programs. While training may be conducted through institutes or
other outside resources, the staff person coordinating the program should receive
specialized training in the fundamentals of training and staff development.

2*1056 There is a written training and staff development plan for all authority employees.
(Essential)

discussion: Provision should be made for training all employees, using a written plan
with specific goals and timelines for each training unit. The plan should be reviewed an-

nually. and updated if needed.

2*1057 The parole authority provides 10 hours of initial orientation for all full-time em-
ployees including new parole authority mrmbm, prior lo their assuming assigned duties.

(Essential)

DtscusMON: Supervisory personnel of the agency should provide immediate orienta-
tion for all newly employed personnel to familiarize them with all agency policies and
procedures. The orientation should include, at a minimum, an historical perspective of
the agency goals and objectives, programs, procedures, policies and regulations, job
responsibilities, personnel policies, and the role of the parole authority in (he criminal

justice system of the jurisdiction.

2*1058  All part-time staff and volunlter* working less than 40 hours per week receive train-
ing appropriate lo thrir alignments; volunteers working the same schedule as full-time, paid
st*»f receive 1he same training <« full-time staff. (Essential)

discussion: Since they are under the supervision of full time staff, part-time staff and
volunteers who do not have full time staff assignments, should receive (raining specific
to their particular function. In cases where volunteers function as full-time staff,
however, they must receive the same training as provided full-time paid staff.
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2-1059 Parole authority members and .ill full-time employees receive a minimum of 40 hours
of relevant training and education annually, in addition to administrative staff meetings.

(Essential)

discussion: The authority's staff must have regular opportunities for training tutd
continuing education related to their various functions, as well as to broader issues in-
volved in the authority’s activities. 1Vaining may include: decision-maxing skills; new
changes in taw; court decisions; correctional policies and programs; communications
skills; problem-solving; reports on research; and specialized training for support staff.
Such training may be in the form of relevant courses at colleges, universities or profes-
sional institutes.
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MANAGEMENT INFORMATION AND RESEARCH

Management Information Systems

Note: An information system* may be very sophisticated, using modern com-
puter technology, or it may be relatively simple, using manual counting
systems. The goal of such a system is to provide statistical information
for use in nu king management decisions.

2-1060 The parole aulhorily* has access lo and uses an organized system Of Information
retrieval and review that is pari of an overall research and decision-making capacity. (Essential)

discussion: A parole authority can neither chart new policies * control the applica-
tions o f old ones, nor even be aware o f their consequences without an organized system
of retrieval and review. Not only is such a system important in terms of controlling ap-
plications of policy, but also in providing a base for evaluating different kinds of policy
options.

2-1061 The parole aulhorily or the agency of which It is a part maintains parole outcome
measures, such as those developed by the Uniform Taroie Reports* or an equivalent syitrm.
(Essential)

ixvciAsiov Extreme variation in the manner in which outcomes are measured among
parole systems makes informed comparisons across jurisdictions extremely difficult,
leads to confusion, and to a lack of sound development in the field. It is essential that
there be aclear method of separating the types of outcomes (dischargr, conviction of a
felony, technical violations, etc.). as well as siandardizrd follow-up periods. The
definitions used by the Uniform Parole Reports have been developed cooperatively
across the United States, and form the basis of a sound standardized system They, or
comparable systems, should be utilized by parole authorities in computing outcome
measures.

2-1062  The parole aulhorily has established a procedure* for melting reports, at least

uarterly, from those persons in charge of Ihe information and research systems; Ihe reports
should include population characteristics and Ihe status of parolees and offenders in lhe system.
The authority is able to also retrieve, upon demand, information which hai Lera enterrd into
«he system. (Important)

tx nw cw : In order for a parole authority to monitor policies effectively, be alert to
potential difficulties and plan for future actions. It must receive certain data periodi-
cally The information obtained should include the number and type of offenders and
parolees in the system, including those incom munily programs, the status of offenders
in relation lo their release, Ihe length o f sentences, the number and typeof atrestsof pa
lolcct, revocations by types of violations, and progiam information, such as the
number umrtployed and the types of programs parolees are attending.
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2*1063 Parole decision-making, statistical, and research data are among the factors used by
parole authority members in decision-making and policy development. The parole authority
receives feed-back information on acontinuing basis about Ihe outcomes of its parole decisions
and there U evidence that this information is acted upon in the reviews and revisions of parole
decision-making criteria and policy. (Important)

discussion: Since the very nature of parole decision-making involves judgments based
on factual data and policy considerations, the members of the authority should con-
stantly be informed of the results of their judgments. The careful collection, assess-
ment, and use of this feedback information con be instrumental in the improvement
and refinement of parole decision-making and policy deve opment. (See related stan-
dard 2-1013)

2-1064 Consistent with confidentiality requirements, the parole authority or ihe agency of
which it is a part collaborates with criminal justice and human service agencies in programs of
information gathering, exchange and standarimtion, including national data collection efforts.
(Important)

discussion -Planning and assessment on a system-wide basis are needed in the juvenile
and criminal justice Odds. The key to effective collaboration is standardized and
shared information. An example o f the value of this activity is the Uniform Parole Re-
ports Program, which was developed by the joint efforts of parole authorities in the
United States. Such national systems require full cooperation by all parole authorities.
While it is important that parole authorities take an active role in shaping joint pro-
grams of information sharing, it is also vital that they be particularly sensitive to issues
o f confidentiality and privacy of parole records. (See related standards 2-1023,2-1068
and 2-1079)

Research

2-1065 The authority chairperson reviews all research designs prior to Ihe start of research.
(Important)

Mstusmon:Research should not be permitted to proceed until (he research design and
the requirements of authority staff are understood fully. (See related standard 2-1067)

2-1066 The parole aulhorily permits, encourages, and utilizes internal research as well as
research conducted by outside profess!" talt. (Impotianl)

DtsruttioN: It is unpractical for a parole agency to carry out internally all research
needed. Responsible rcscarchen are interested in carrying out research in the juvenile
and criminal justice fields, and with encouragement hy parole authorities, their efforts
can be directed toward this specific area. Parole authorities should actively encourage
the participation of responsible researchers in parole studies.
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2*1067 Parole aulhorily members and designaled staff participate with researchers in
deciding which question, should be addressed, which data should be gathered, and how that
data should be presented. (Important)

discussion: (See related standard 2-1065)

2-1068 When approving projects by researchers, lhe parole authority, or lhe agency of
which it Is a part, ensures lIhe privacy and interests of offenders and other parlies lor the cases
under study. (Essential)

discussion: Although it is obviously important that parole authorities facilitate re-
search, it is essential that they safeguard the privacy and interests of offenders, their
families, and other persons. Thus, before any research is undertaken, the research pro-
tocols should be reviewed to make certain that appropriate safeguards exist to protect
the privacy and interests o f those individuals who ore the subject o f that research. Once
these concerns are satisfied, the parole authority should agree to the publication of the
results of any research; it may require that before such research is published the
authority has the right of comment to the researcher concerned. (See related standard
2-1064)

2*1069 Written policy and procedure specify Ihe method for dissemination of research find-
ings. (Important)

discussion: Written policies and guidelines will prevent misunderstandings about the
publication and dissemination of research results. As a general rule, research findings
should be published and distributed regardless of the nature of the findings. Their
publication can avoid duplication of effort elsewhere and provide for the sharing of
knowledge and experience throughout the corrections field.



SCHEDULING AND INFORMATION

2*1070 There is a documented procedure* for determining (he time necessary to thoroughly
consider each case, based on the types of cases being heard; in a normal working day scheduling
does not exceed twenty cases, wit*; a n aximum of fifteen cases concerning term setting, release
consideration or revocation, and additional cases not requiring extensive hearing* or delibera-

tion, not to exceed d total of 20 of bo:h types of cases. (Essential)

discussion: The authority* should give full consideration to every cas *based on the
type of case being considered and the criteria used in decision-making. Procedures
should allow for each case to be heard when eligible, and time should be set aside for
review o f the case record prior to seeing the offender. Interview time wit*i the offender
should allow for questions from the authority member or examiner and for questions
from the offender. Thirty minutes per case, including prior review, interview and
decision-making time should be considered the minimum time necessary for most

cases. (See rrlated standards 2-1074 and 2-1094)

2-1071  Offenders are notified Inwriting of their first legal eligibility date for a parole hearing

within 90 calendar days after being received in u correctional institution. (Essential)

DIscussioN: This information can be conveyed to each offender individually or
through a pamplct or guidcb. ok which gives the legal requirements pursuant to a
parole hearing. The parole authority should see that institutional parole officers pro-
vide such information and that counselors and other advisors are conversant concern-

ing parole eligibilty statutes.

2-1072 Offenders are scheduled automatically for nearing and review by the parole aulhori-
ly within one year after being icceived in a correctional institution if there is no minimum

eligibility dale. (Essential)

discussion: It is essential that an offender be seen by a parole authority representative
relatively soon after he or she is received in an institution, or os soon as first eligible for
parole consideration. At this time, the authority should explain itscriteria for parole to
Useoffender. Offenders and institutional personnel, early in the offender's institutional
stay, should have a clear tde i of lhe authority's view of the inmate's case, and the fac-
tors which the authority ser. as important in determining the parole date. (See related

standard 1086)

2-1073 Offer.dm may b« rrirturd .-arlier than initially anticipated, according lo law and in

conformity with the authority's previously established anil written criteria. (Essential)

DIScUSSION: Criteria should be established by the parole authority which may be used
to advance the parole date o f an offender. For example, the behavior of the inmate ina
work release program, particularly meritorious efforts while in the Institution, or a
mutually agreed upon program contract may be among the conditions which a parole

aulhorily might establish as legitimate criteria for advancing a release date.
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SCHEDULING AND INFORMATION

2-1074 Prior to a hearing, parole aulhorily members and hearing examiners* review
information available in writing about an offender's prior history, current situation, events in
Ihe case since any previous hearing, information about the offender’s future plar.». ,<nd relevant
conditions in the community. (Essential)
| \
discussion: The degree to which a parole hearing is effective will be determined in
large measure by the quality and accuracy of the information which is available to the
person hearing the case. It is essential that information is available about an offender’s
prior history, his current situation, and the events in his case since any previous hearing.
Information about the offender’s future plans and about relevant conditions in the
community are also needed. (Sec rejated standerd 2-1071 and 2-1094)

2-1075 Materials in case files are appropriately classified, organized and identified in a way
which meets Ihe needs of lhe authority. (Essential)
discussion: Parole decision-makers should not be required to use files which are so
poorly organized that it is difficult to locate needed materials. In cooperation with in-
stitutional authorities and other related agencies, a form for the organization of
materials in files should be agreed upon. Well-organized files containing appropriate
material placed so that decision-makers have ready access to it should be the rule.

2-1076 Materials in the case files are clnrly identified as to source, and confidentiality is
noted as necessary. (Essential)

discussion: The source of the material bein* onsidered by the authority is essential in

order for them to realistically view the fact <*involved. The classification of confi-

dentiality is necessary for some of the mat .al the board reviews, and such material
~ should be clearly marked "confidential.”

2-1077 There is a procedure whereby materials used by the authority in decision-making are
verified; materials which cannot be verified are so nolrd. (Essential)
discussion: Parole authority memben must rely on the accuracy of the material in the
case files; therefore, there must be a procedure which will enable the materials to be
verified by the time the members are involved in a decision-making policy.*

2-1078 For those coses which, in the opinion of parole authority members, an examination
and opinion Is required of psychiatrists or psychologists, qualified members of the appropriate
professions arc available lo provide the needed examinations and opinions. (Essential)

discussion: The opinion of psychiatrists or psychologists arc at times extremely impor-
tant in parole decision-making. Psychiatrists and psychologists should have a state
license or certiflcation.

iy



SCHEDULING AND INFORMATION

2*1079 The parole authority and the agency of which it may be a part have a written policy
regarding the confidential nature of individual case information, and have put into effect
specific rules as to the persons who may have access to such information, and the staff who are
responsible for the release of that information. (Essential)

discussion: Protection of the confidentiality of material available to the authority on
individual cases is essential. The authority should have procedures which are clearly un-
derstood, and which include the persons designated as responsible for the release of
case information, and to whom that information may be released. (See related stan-
dard 2-1064)



HEARING PROCESS

Note: These standards apply to release hearings, revocation hearings,* rescis-
sion decisions and appeals.

2-1080 Policy* and procedure* provide for die withdrawal of an authority member or hear-
ing examiner* in cases which represent a conflict of interest. (Essential)

discussion: In any case where a parole authority* member or hearing examiner has
personal knowledge of a case or could in any way benefit from the outcome of a case,
that person should withdraw completely from the decision-making process for that
case. (See related standard 2-1038)

2-1081 The person conducting the hearing* is responsible for the recording and preservation
of a summary of lhe major issues and findings in the hearing. (Essential)

discussion: The keeping of a record of the events of the hearing for the purpose of
subsequent review is essential. It is particularly important for future hearings to be able
to review the record of a hearing, ard have an awareness o f the issues wliich had been
raised previously. The use of dictating equipment is quite appropriate for this purpose.
(See related standard 2-1067)

2-1082 Hie criteria which are employed by lhe parole authority in its rircision-muking are
available in written form and are specific enough lo permit consistent application to individual
cases. Case decisions indicate lhul granting, denying, reviewing, and revocation decisions arein
conformity with the written criteria. (Essential)

Dl.scus.siON: Various criteria should be developed which will assist the authority in
making parole decisions. These criteria should go beyond statutory minimums to in-
clude the types of information which have a consistent relationship lo parole -access or

failure.

2-1083 Thereis aprocess, availaule in written form, whereby the decisions of panels or hear-
ing examiners ran be reviewed by the full aulhorily under rules fixed by it, and offenders are in-
formed of Ihe steps necessary to avail themselves of (hut process. (Essential)

discussion: The development of a decision review process is an important develop-
ment in parole. In general, most parole decisions should be made hy the (tearing ex-
aminers or panels of parole authority members who interview the offender. However, a
system of appeal, preferably to authority members not involved in the first hearing,
should be established, and rules of the use of this process should be fixed. If there are
only a few aulhorily members, and all of them participate in initial decisions, some pro-
cess of review or rehearing in a case should nonetheless be in effect. (Sec idatcd stan-

dard 2-1009)



HEARING PROCF5S

2-1084 Offenders receive timely assistance, to include translation for offenders with lan-
guage difficulties, from qualified personnel on all parole procedures to help them in appear-
ances before the parole authority, in appeals, and in dealing effectively with parole procedures.
(Essential) #
. . i i
discussion:For a number of offenders, parole procedures arc complicated, and if they
are without assistance, they are at a great disadvantage with respect to the parole
. system. The provision of representation can ease this problem, but it is crucial that

qualified personnel assist offenders in all matters with respect to parole, including the

development of resources that enhance the opportunities for an inmate to cope suc-

cessfully with the requirements of release. Assistance includes interpretation to long

term offenders of parole procedures within one year of being received at an institution.

(See related standards 2-1020, 2-1088, 2-1090 and 2-1114)

2-1085 The offender ISnotified personally and orally by Ihe parole authority members or
hearing examiners who have heard the case as to the recommendation or decision immediately

after the hearing. (Kssentiul)

discussion: The parole authority needs to clarify personally the meaning of its deci-
sion, and to discuss the subsequent steps which might be taken by the offender. For all
these reasons, it is essential that the parole authority meet personally with each of-
fender after the interview to make the outcome of the cxse known and understandable
to the offender.
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PAROLE RELEASE HEARINGS

2-1086

sion. (Essential)

2-1087

discussion: Uncertainty surrounding the time an offender must serve in an institution
should be eliminated as soon as possible after commitment. Inmates need to establish
goal; '.iscd on tentative release dates, and make plans for release. At the first parole
hcari. r, a date of release may be considered but not fixed. Any date fixed at the first
hearing or later hearings could be altered based on new information, institutional
behavior, or the possibility of success based on the offender’s ability to hand!  rsser
levels of security. The reasons for deferral should be articulated and a definite review
date established for a future hearing. (See related standards 2-1072 and 2-1123)

ly, al which lime the reasons for deferral of parole are articulated in writing. (Essential)

2-1088

discussion: In general, there is an expectation that a tentative parole date once fixed
will be observed unless sound reasons to the contrary are evidenced. From time to time,
sufficient information will come to an authority’s attention to require it to defer a date.
In such a case, the authority makes a record of the specific reasons for the deferral of
parole, and fixes a definite time for the next review of the case. The aim is to keep a
clear release date, known to inmates and correctional officials, and to articulate the
reasons for various actions taken by the parole authority.

before lhe parole aulhorily. (Essential)

24

discussion: Cases may be reviewed periodically through files and correspondence;
however, each time that the denial of parole it possible, a personal hearing before a
parole authority member or hearing examiner takes place. An important purpose of
this hearing is to give the offender a chance to present his case directly to responsible
decision-making authorities, i basic and important element in a fair system. Further,
no matter how carefully developed a record system may be, frequently during the
course of a face-to-face interview, inaccuracies are discovered or relevant information
which is not included in the official record is obtained. (Sec related standard 2-1084)

At the first hearing* of offenders eligible for parole, the parole authority* sets a ten*
tative release date. If circumstances prevent the setting of a tentative release date at the first
hearing, a subsequent hearing is held within one year for the purpose of setting a tentative
release date. In any event, the parole authority gives reasons in writing for any deferral of ded-

Offenders are held beyond tentative releuse dales only after a hearing by the aulhori-

**a

No offender Is denied pan e or given a deferment unless a personal hearing Is held



PAROLL RELEASE HEARINGS

2*1089 Policy* and procedure* exist for hearings In absentia. Hearings in absentia are
limited to cases where the absence of the offender is unavoidable and there is documentation
the reasons for this situation. (Essential)
discussion: Incases when the offender isin a mental institution or a facility in another
jurisdiction, a hearing in absentia may be conducted. In no case should such a pro-
edure be used where an offender simply refuses toattend a hearing. Hearings in absen-
.ia shoutd observe the same safeguards as hearings where the offender is present, and
require that the offender knowingly and voluntarily absent him/herself from the
hearing.

2*1090 Offenders are notified Inwriting at least 14 calendar days in advance of their hearings
and are specifically advised as to Ihe purpose of the hearing. (Essential)

discussion: Itis essential (hat offenders be well-advised as to the purpose of the parole
hearing, and have information about the kinds of issues which will be discussed. Too
often, offenders are unclear as to precisely what is happening, and are unable to take
full advantage of the hearing which is given to them. In this rcspeu, it is important that
institution personnel work closely with offenders to help (hem prepare for the hearing,
and to assist in the development of material for presentation to the authority. (See
related standard 2-10S4)

2*1091 Hearings are conducted in privacy. (Essential)

discussion: Parole hearings should be conducted in surroundings which are comfor-
table and appropriately furnished, which provide sufficient privacy for the offender
and allow (tie authority to convey an atmosphere conducive to a dignified hearing.
Where necessary, security should be provided.

2*1092 Parole hraringt are conducted with ca.rful attention lo 'he inmate, and with ample
opportunity for the expression of his or her views. (Essential)

discussion: Fair parole hearings are an important part of the parole process. They
should be conducted without extraneous interruptions, and with very careful focus on
the offender. A significant effort should be made to give Ihe inmate a full opportunity
to express his or her views, and to provide the inmate with an anoerstanding of the re-
quirements for release consideration

2-1093 The parole authority has a written policy whkh determines who may be prrsenf al Ihe
parole hearing. (Essential)

discussion:The parole authority has a responsibility to see that parole hearings are
carried out in an orderly and fair manner. This will limit the number of persons who
may be in attendance. At the same time the authority has a responsibility to the public
and to the inmate to allow attendance al a hearing of those people who will be of
assistance to the offender or to the authority.



PAROLE RELEASE HEARINGS

2-1094 Materials on cases are reviewed before offenders are brought into a hearing room, nnd
during Ihe hearing, references are made to files by authority members, hearingexaminers, nnd other
staff only to refresh their memories of the case and to determine questions of fact. (Important)

discussion: Itis very distracting for files to be read while an offender is in the hearing
room. This does not convey to the inmate a high level of awareness or concern for his or
her case. Persons responsible for conducting parole hearings should review case material
in advance of the hearing. (See related standards 2-1070 and 2-1074)

2-1095 Offenders are n-ovlded with Ihe information on which parole decisions are made, ex-
cept that information w n, in accordance with the authority’s written policy, is specifically
classified by an authority member or hearing examiner as confidential for good and sufficient
reasons, and is so designated. Offenders are informed of the fact that information designated as
confidential was used in making a decision. (Essential)

discussion: Parole, in a number of important respects, involves the delegation of sen-
tencing power. Thus, the issues are very much the same as those involved in the defen-
dant's right to disclosure of the pre-scntencc investigation, and sirnilar rules should
govern. In the absence of compelling reasons for non-disdosure. the inmate should be
familiar with the information regarding his or her case. When information is not made
available to an inmate because of its sensitive nature, it should be so identified in the Tile.
Agency policy should spell out what informal m will be made available to the inmate,
particularly when his or her mental and/or soa d adjustment might be affected, when a
co-defendant is involved, when a confidential juvenile record is included, or when infor-
mants are nameu in the record. Staff ai. lauthority members should have dear instruc-
tions on the reietse of official information. Records and documents must be handled in
accordance with established procedures or upon other proper authorization. Itisimpor-
tant for subsequent tevicw that it be dear which material was not open to review by the
offender.

2-1096 The i*asons for a parole decision are written, signed hy a person authorized by lhe
authority, and made available lo appropriate staff and lo Ihe offender within 21 calendar days of
the offender's heating. (Essential)

rocusMGN: 1 he writing out of the reasons for the decision is a crucial part of the parole
decision-making process. Having this written document is essential for a number of
rcaroru: it .wovkfcs a basis of appeal; it is important for institutional officials and of-
fenders in thaping (heir future programs; it b helpful for research purposes, and it pro-
vide for 'he continued ® rioprnent of criteria.

2-1097 Thbr parole authority does not accept ihe presence of adetainer* as an automatic bar to
parole; it purs es the basis of any such detainer; and it releases the offender to detainers where ap-
propriate. (Important)

inscum kvsi Dcjuners represent an outstanding charge which may or may not be adjudi-
cated, and shouid nut automatically constitute a bar to psrole. Parole staff should, os a
matter o f practice, trace out detainers to determine their b sis, and when appropriate, pa-
<ole authorities should parole inmates to detainers.



PAROI-E RELEASE HEARINGS

2-1093 The status of the offender os a foreign national does no preclude access to paroie
consideration. (Essential)

discussion: Parole authorities should release foreign .latioi Js for return to their
home countries under whatever circumstances ir > orked o -twith the home coun-
tries, and in the best interest of all concerned. A .uc 't time, 'here are no formal
agreements between the United States and other eouu* iorcomple ion of sentences.
However, informal arrangements are sometimes possib. “*nd supervision when needed
can be arranged on a cou fesy basis with a governmental or non-governmental
organization in the offt nder’'s home country. Under the circumstances, and as a matter
of principle, such arrar gements should be undertaken only with the consent of the of-

fender.
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CONDITIONS OF PAROIJE

2-1099 General conditions for release which apply to all parolees and mandatory releases
under supervision are limited t requirements that a parolee observe the law, maintain ap-
propriate contact with (he parole system, and notify the parole agency of changes in residence.
(Essential) - *

fe% * m -

- discussion: The critics o f parole base argued that the rules tend to be moralistic, or
that (hey tend to be overly vague and unfairly invade the privacy of parolees. In most,
cases, general conditions which apply to all parolees should require simply that a **
parolee observe the law, maintain appropriate contact with the parole system, and
notify the parole field agency of changes in residence.

2-1100 In addition lo the general conditions of release which apply lo all cases, lhe paro'r
aulhorily* adds special and specific conditions for individual cases that are related to the
previous gffcn.se pattern and lhe probability of further serious law violations by the individual
< rolee. (Important)
% % * S * ' Py
DISCUSSION: Special conditions o f release should be addeJ only when they arc clearly
relevant to the parolee's compliance with the requiremer isof the criminal law. Condi-
tions should not concern themselves with the iifestv'’c of the offender as such, but
-should be tested directly against the probability of s'.ious criminal behavior hy the in-
dividual parolee.

2-1101 The offender isgiven an opportunity lu present hisor her views to lhe parole authori-
ty about specific parole conditions which may be imposed on him <» her. (Essential)

discussion: As much as possible, the offender should be encouraged to make known
to the parole authority hisor her views about the conditions which will be imposed. Fhe
parolee should have an opportunity to appeal any request of a parole officer to fu a
new conditioi .cf parole. The parolee should dearly understand how such an appeal
can be pursi ed and step should be taken to see that the parolee can avail himself or
herself of such procedures.

2-1102  Writlrn copie. of (hr conditions of parole are furnished lo Ihe parolre, and are et-
plained to him or her. (Essential) . -
discussion:Conditions of parole should be reviewed with the parolee so that heor she
fully understands them. A regular program in the institution should exist to assist
parolees in understanding the conditions of their release, and in dealing with any prob-
lems involved in their release plans. (See related standard 2-1020)



CONDITIONS OF PAROLE

2-1103 The parolee acknowledges Inwriting that he or she has received and unde, stands the
conditions of his or her parole. (Essential)

discussion: (See related standard 2-1102) »

2-1104 Th parolee and/or the parole field staff may request that parole conditions be
amended. If the parole authority approves, it makes needed amendments in writing. (Essential)

discussion.* Parole lsa dynamic process, and as the parolee $adjustment changes, so
should the conditions of parole supervision. A procedure* by which the j,-i-oleeand/or
the parole field saff can request and the parole authority review and grant u.~.6es as
needed in the conditions of releas best senves the interest of public protection and the
welfare of the individual parolee.

2-1105 Parole authorities require that the parolee complin with all applicable provisions of
the Interstate Compact for the Supervision nf Pro! ationen and Parolees,* or lhe Interstate
Compact for Juveniles, and that he or she is fully aware of the requirements of tm sfer under
these Compacts. (Essential)

discussion: Essential resources for the effective supervision of probationers and Y =
rolees are th? interstate Compact for the Supervision of Probationers anJ Paroices,
and the Inta Lie Compact for Jweniles. It isimportant to the effective operation of
these Compact, that all rules governing the conditions of these Compacts art carefully
observed, and that parolees transferring between jurisdictions are fully advised as to
their provisions and accept them.
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ARREST AND RFVOCATION
Determination

2-1106  Warrant* for Ihe arm) and detention of parolees, pending a determination by Ihe
parole aulhorily as lo whether parole should be revoked, or provisionally revoked, are issued
only upon Ihe affirmative approval of a parole_aulhorily* member “or Ihe statewide or
regional director of parole supervision services. (Essential)

discussioniThe arrest and detention of a parolee on violation charges is aserious act
with prc ‘ound implications for the parolee. In view of the loss of liberty which results
from the issuance of a detention warrant,* lhe need for such a warrant should be
reviewed by a parole authority member or the statewide or regional director of parole
services. The power to issue detention warrants should be exercised by fc«ch ad-
ministrative personnel, not by the parole officer involved directly in the supervision
process.

2-1107  Warrants for the arrest and dctrnlion of loarolees are Issued only upon adequate
evidence which indicates a probable serious or repealed pattern of violation of parole condi-
tions and a compelling need for detenlion pending lhe parole authority's initial revocation
decision. (Essential)

MSCVMION: The standard for the issuance of detention warrants may not rise tr the
standard of probable cause required for arrest on criminal charges. However, to
justify issuance of a detention warrant, sufficient evidence should he produced to in-
dicate that parole conditions have been seriously breached and that detention is re-
quired. Detention may he required in order to prevent injury lo an individual oc the
public, to interrupt a serious continuing violation .f parole, or to assure the presence
of a parolee at a preliminary hearing when it is determined that the parolee would not
attend voluntarily.

2«1 10N Whrn parole tlulalioa (har|(i are bawd o Ihe alleged commission 0f a new
crime, i detention warrant [t nol muni unless Ihe parolee™ pretence In Ihecomm nil) eould
present an unreasonable rath lo public or Individual safety. (1Asenlul)

umrimHIiN The issuance of.a detention warrant often precludes a parolee who it
charged with committing a new crime from the possibility of bail or other forms of
pre-trial release. As a general iule. parolees should he able to seek the forms of pre-
trial release which arc available to other criminal defendants. However, the presence
of other venous paiolc * elation charges or a danger to public or individual safety
may justify the issuance of a detention warrant when a parolee it charged with com-
mitting a new crime.



ARREST AND REVOCATION

Preliminary Hearing

1 1109 When a parolee is arrested on a detention warrant, or whrn a detention warrant is
lodged as a back-up to bail in conjunction with pending criminal charges, a preliminary hear-
ing* is held within fourteen calendar days after lhe arrest and detention of the parolee or the
lodging of Ihe detention warrant; however, when there has been aconviction or a finding of pro-
bable cause on new criminal charges, the preliminary hearing is not required. (Essential)

discussion: The United States Supreme Court case of Morrissey v. Brewer408 U.S.
471 (1972) requires, as a matter of due process, that a preliminary hearing be conducted
as soon as possible after a parolee is taken into custody, while evidence and sources are
readily available. The purpose of the hear' g is to determine whether probable cause
exists to believe that parole conditions have been violated. Later cases in various
jurisdictions have held that a conviction or a finding of probable cause on new criminal
charges takes the place, for due process purposes, of the preliminary parole hearing.

2-1110 The preliminary hearing is held in or near lhe community where the violation is
alleged lo have occurred or where lhe parolee has been taken into custody. (Essential)

mcuvuoN: (See related standard 2-1109)

2-1111 The preliminary hearing may be delayed or postponed for good cause, and lhe
parolee may waive the hearing if first informed of rights pertaining lo lhe hearing and of the
consequences of waiving ihe hearing. (Essential)

discussion. Due process requires that any waiver of rights by the parolee be done
knowingly and voluntarily. Therefore, the parole aulhorily should assure that no form
of coercion it used to induce a waiver of the preliminary hearing, and that the parolee
understands the nature and consequences of the hearing before waiving it.

2-1112 The authority may delegate 1on Member of lhe parole administrative staff or to fleld
officers, lhe aulhorm{ [0 conduct @ preliminary hearing and make findings as to grounds for
revocation. <essential)

or* tssion The Morrvneyctse provides that the hearing officer need not be a judicial
official, but may be a parole staff member, so long as that staff member is impartial.

2*1113 The preliminary hearing is condoned by an administrative staff member nr officer
who has not previously bea involved In Ihe case. (Essential)

inset nmdn In view of the requirement that the hearing officer be impartial, it is inap-
propriate for the officer who supervised the parolee, or an individual who authorized
the parolee's detention to conduct the preliminary hearing.



ARREST AND REVOCATION

2-1114 * At least three days prior, lo the preliminary hearing, the parolee is notified in writing
of lhe time and place of the hearing, and of Ihe specific parole violation(s) charged. The parolee
is also advised.in writing of the right to:

Present evidence an j favorable witnesses
Disclosure of evideoce

Confront adverse witnesses), unless the witnesses) would be subjected thereby to a
risk of harm

Have counsel of choice present, or, in case of indigent parolees who request
assislanre to adequately present their case, have counsel appointed

- Request postponement of the hearing for good cause

(Essential)

discussion* pue process requires that the parolee receive notice of the hearing, of (he
specific acts alleged to constitute parole violations, and of all rights with respect lo the =
hearing. Consistent with the United Stales Supreme Court case o f Gagnon v. Scorpdli
411U.S. 778 (1973), a parole authority should dcdde, on a case by-case basis, whether
to appoint counsel for an indigent parolee who requests such assistance. Among the
factors to be considered in making this decision are; whether the parolee denies com-
mitting the alleged violation(s); whether there are mitigating factors which are complex
or otherwise difficult to develop or present; and whether the parolee appears to be
capable of speaking effectively for himself. (See rdatcd standards 2-1084 and 2-1118)

2-1115 The person who conducts the preliminary hearing determines whelhtr thereb prob-
able cause lo .evoke parole and i.old Ihe parolee for a revocation hearing before the parole
aulhorily. The parole authority ini.y empower the hearing officer to make lhe provisional
revocation decision, or merely lo report Ub/her findings and recommendation lo ihe parole
aulhorily for adecision as lo revocation. The hearing officer issues a verbal decision or arecom-
mendation immediately after Hie hearing and provides a writlrn decision lo Ihe parolee within
21 calrndar days of the hearing. (Essential)

DIM 1 VSI0.V The hearing officer should make a summary of Ihe documents presented
and responses made at the prclimmvy hearing in order to make a determination as to
probable cause for revocation. Although the findings need not be formal, the officer
should state the reasons for Ib- determiration and indicate the evidence relied upon.

2-1116 1hr parolre b rrinrnrd lo prison onI[y when probable rausa s found at the
preliminary hewing and when u b determined, after considering the appropriateness of ress
revere sanctions, that the dear interest of Ihe pnb'lc requires reincarteration. (Essential)

o o - L3 «

lust iission: The preliminary hearing has a usefulness that goes beyond the narrow
fact finding process. The hearing may provide an occasion to identify and reverse
potentially haimiul pz**rrn* of cuoduct, or lo identify gaps in the program of supervi-
sion and recommend altern—..r T** -v Kirity should consider not only
whether a viola*ion of parole has been»onu. L. vrf* hrra less severeunc-
tion is appropriate. (See ielated standard 2-1(20)



ARREST AND REVOCATION

Revocation Hearing

2-1117 The revocation hearing* is conducted within 60 calendar days after the parolee's
return to prison as a parole violator; a delay or postponement for good cause may be approved
by the authority chairperson or designate. (Essential)

discussion: The Morrissey case requires that the revocation hearing, as well as the
preliminary hearing, be timely. Subsequent cases have hdd that a revocation of parole
will be invalidated if, without justifiable cause, a revocation hearing is not provided
within a reasonable time after the return of the parolee to prison. Delays or
postponements should be granted only sparingly.

2-1118 The same procedural and substantive rights which are afforded lo a parolee al a pre-
liminary hearing are afforded at a revocation hearing. In addition, a parolee is provided an oppor-
tunity al the revocation hearing to demonstrate that, even if parole has been violated, mitigating
circumstances exist which suggest that the violation docs not warrant revocation. (Essential)

discussion: The Morrissey case mandates essentially the same procedural guarantees
for both hearings in the two-state revocation process, and also provides for an oppor-
tunity to present mitigating factors at the revocation hearhg. This hearing als. hould
go beyond the narrow fact-finding p c-ess and (he parole authority should weigh toe
best interests of Ihe parolee and the pu. ?in making its final decision. (See related

standard 2-1114)
t 3

2-1119 within 21 calendar days of the revocation hearing, the parolee is provided a written
statement of the reasons for lhe determination made and the evidence relied upon. (Essential)

discitv*io>: The parolee ihoulu be informed as soon as possible about the decision to
revoke parole. A written statement of reasons and evidence relied upon is required
under the Morris\ey case and also promotes thoughtful decision-making.

2-1120 Alternatives other than further imprisonment are used indecision-making on parole
violations. (Essential)

Dts .satON: Although further imprisonment may be required, parole authorities
should use warnings, short-term load confinement, special conditions, varieties of in-
tensive supervision, referral to other community resources, and other alternatives to
confinement. (See related standard 2-1116)

2*1121 Injurisdictions where the parole aulhorily has discretion to award or forfeit good
conduct deductions for time irrvrd on parole in Ihe community, there ore written guidelines for
the award or forfeiture of such deductions. (Essential)

nisct sSMON: Careful review of individual cases is required in making a determination
on provision of credit to the parolee for time served in the community. WYittm policy*
should state specific criteria for allowing or disallowing credit for time served in the
community when a parolee is imprisoned for a parole violation.



ARREST AND REVOCATION

2-1122 If it b decided thnt Ihe offender b to be reincarcerated, there b no statutory or ad*

minhtrative prohibition against rr-parole on the original charge for which paro.ed. (Important) -,-P
DISCISSION: Neither in taw nor in practice should any predisposition operate to deny :3a
further parole consideration to a parole violator. The fact o f parole violation should be , mfl
considered in the context o f an offender’s tout history in deciding the next appropriate
action(s) after revocation of parole. ~JH

2-1123  After arevocation hearing, the parole authority immediately informs the offender of
the next tentative release date. When circumstances, such os pending criminal charges cr
outstanding sentences to he served, prevent the setting of a tentative release date, or when the
tentative rrlease date is greater than one year after the revocation hearing, the parole authority
sets a date for a review hearing within one year.and advises ihe of fender of Ihb dale. (Essential)

discussion: In revocation derisions, no less than in release derisions, it b of para-
mount importance for the parole authority to minimize uncertainty in the mind of the
offender. Tentative release dates should be set unless circumstances make it impossible
to predict the oftendcr’s future eligibility status. The certainty of even a distant ten-
tative release date is preferable to no date at all. When an obstacle to the setting of a
date, such as pending criminal charges, is removed, the parole authority should ad-
vance the date of the revi.w hearing to the earliest convenient time. (See related stan-
dard 2-1086)



DISCHARGE

2-1124 Parolee* *rt not continued under active parole supervision after one year unless, con-
sistent with the parole authority's* written policy = gr.,d reasons exist lo show that such con-
tinued supervision is required. (Essential)

discussion: Termination of active .upervision docs not require discharge from parole
supervision. Active supervision c«n be re-instituted if needed. However, active supervi-
sion for periods longer than necessary may be unwarranted in many eases, interfere
with the life of the parolee, and -eprtsent an unwise use of parole resources. Alter-
natives to active supervision should be considered unless good reasons exist to continue
dose supervision. (See rdated standard 2-1009)

2-1125 If not discharged after one year of release on parole or lhe statutory minimum
period, the parolee may request a discharge revie» by lhe authority. (Essential)

o e * . e o o oo

DIscUsSION: (See related standards 2-1009 and 2-1124)



PUBLIC AND LEGISLATIVE RELATIONS

2-1126 The parole authority* provides evidence of a public information program, which in-
cludes the development and distribution of information about the r.uthority, itsphilosophy and ™
operations. (Important)

- .« . i * 0
discussion: It iSimportant that parole authorities carryout an effective public educa-
tion program, both as a r.eans of support for the parole authority and for developing
the opportunities necessary for parolees. An intelligent and effective program of infor--, ..
malion dissemination isan important component in this program. (See related stan-
dards 2-1W 6 and 2-1128)

2-1127 The parole authority fumishes information at lesst biennially to the agency of which
it isa part, which is used to report on the authority™s dbjectives, trends in parole relesse,
discharges and revocations, problems, and plans; additional information is,, ovided os re-
quired by statewide bodies and (he agency of which itisa part. (Essential)

discussion: A report, produced at lesst every two years, isa systematic way of sum-
marizing periodical ly ti e activities of the parole authority. Such reports are important
for informing decision-makers about the authority™s activities, and a well-designed
report can also be an important source of public understanding of the authority™s ac-
tiVitB 5

2-1128 The parole aulhorily has a written pn®.ic/* which assures that accurate and timely in-
fonnatign on irxji.vi(ijal cases U dissemina’ged 1o the g.blic. (Essattial)

discussion: Parole authorities are often called upon to provide information about pa-
rolecases, and itisimpr rtant that policiesexistwithin the parole system indicatingwho

b toprovide such information and how itb to be provided. The parole system benefits
by providing prompt, candid information to the public, which has a right tosuchinfc ==
mation. Information properly classified as privileged should, of course, be so classified
pursuant towritten policy and proc dure.* (See related standards 2-1046 and 2-1126)

2-1129 The parolr authority maintains regular liaison with appropriate legislative commit-
tees, during al lesst each regular session of Ihe legislature, for the purposes of offering udsice
and opinions on appropriate legblative matters. (Essartial)

discussion: ILISVI d that parole authorities do not simply react to legislative enact-
ments after the facts, but that they also stand ready to advise legislatures on current
legislation under consideration.
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Discretion: Integral and Cherished

by Anthony P. Travisono, Executive Director

Discretion. Our system ofjustice has
discretionary power built into it. This
discretion was intended to be usedgu-
diciously. The police use it. as do the
prosecutors, judges, corrections offi-
cials, parole commissioners, and a host
of other individuals If no discretion
were used—ifeveryone investigated b
the police were arrested and prosecut-
ed—the system would be brought to its
knees Discretion Isa necessary, albeit
(t:ontroversml, component of our sys-
em.

There liave lieen attempts to legis-
latively litn’t discretion One example

Is mandatory sentencing Does this
form of limiting discretion work? In
some cases, yes; hut in the case of
J"dge Gene Franchini. no. The Albu
querque, N.M., judge recently re
sign*si from da* liench™He was fonvd to
resign-he could not find it within
himself to sentence a first offender un-
der a mandator sentencm%_law Tlie
defendant, an ‘honorably discharged

Vietnam veteran, was found guilty ofag-
gravated assault with a deadly weap-
on; he had pulled a gun during a dis-
pute at a traffic light."Judge Franchini
could not, with good conscience, pass
sentence on this man. He resigned.
Because one judge restgns does not
make a law a had law. It should, how-
ever, make us sit Ixick and think a
great deal. o
~What_about_discretion in correc-
tions? Discretion is an_integral and
cherished part of corrections We have
I**en forced to forego a?e old discretion
and power because of political pres-
sure and the relentless attack from
those wha seg parole as a needless in
vasion to individual liberty. Discretion
it to he removed from everyone except
firom those who recommended its re
moval. .
_From another perspective, one maY
cite the recommendation of the Af-
torney Go icral's Task Force on Vi
olent Cnnu* to abolish »arolo Parole is

U.S. Prison Population in 1981
Moving Toward Record Increase

~The I'S prison imputation grow hy
intire than 30.000 Inmates during the
firM half of 1118L adding more priv
enm than during all of 1180 tin-
Bureau of Justlie Statistion recently
announced

(hi June 31). 1981, Mate and ksh-ral
prisons ImId almost 3fi0,0U) men and
women, nwiiliam1 to |estthan 330,(410
Dmntlerl, 1081 ThrA 2percnttin-
rm-.w was e<|iifalefit to an urinual
gnowih rote of 138 perrent 1980 san
nual growth rate was 4.6 |[m etit. and
it was approxinutely 3 pem-nt dunng
1**and 1078, a hiin-au tMilletin notes

If ihtt trend continue*. 118l mman
muil rate wimexceed live 10 percent
record inrren *enet In 11/,

Aliikej 19,(/io of the INCTEASE wen*
additions to state pnann population*,
rep ms the bulletin,” Prisonersal Mid

year 1981 " Tu cope with this influx,
stale dfutals resorted to ho_usmg
Brl_so_n > in leiiLs and prefabricate
uilding- and to double bunking and
early release Some state institutions
U Ivoiisc al* nit tWK'e (heir ruled <a
Lsk iim-s Oto<T si ites luxe had to roly
eav ily on sy<are Ui local jails .
Tlie"bulletin notes that rmmd in
creases in | ivjii pipulutiom are at
compuiiMMI™ by record incarceration
rales—the United States now im
prisons 117 persons for every IflQUCK)
In the Feneral ipulation However,
the hulictin adds " incarceration rates
vary greatly amon? the states, reflect
mgra wide Tange of factor*,

0obiain topiesof the bulletin, or to
I* added to the Bureau_ of Justice
Statistin  (HJS) mn.ing list. contact
|lUS. Washington, DC. 20631.
(303)734 7774

discretion. The Attorney General Is
getting bad advice, as is Congress. The
abolition of parole is an a?enda item
from the past that should not be allowed
to hecome law, .
~ Removing parole would not bring
justice, only a dehumanizing effect on
the correctional system: It would only
serve to harden the system and agdqra-
vate an already severe overcrowding
problem. Without the hope of parole,
what incentive will the inmate have to
"nlay b?/ the rules™ and improve him
or herself? Parole is the carrot that we
may hoId_uE, itcan h-a ﬁressure_rellef
valve Without it. another lwitie for
"hands off" would h* won and con-
victed felons would be released with-
out suikTviskin. o
Discretion In itselfcan be positive; it
need not lie a bad thing. It can be
abused-everythingtan be We need to
understand gur power, develop jioli
etas, and utilize ACA standards for tlie
use ofdiscretion toensure that it tsem-
ployed judiciously Abolition ol parole
woult' create a h<«i of other, possibly
more severe, problems. Are we rgr%gy
to find out wliut those problems art*?

Developing Staff
Trainers: A Success

Wofk_sIqu forthe' Iv-velopment of
Correctional Staff Trainery" con
ducted in October anti November by
ACA's Training and Technical Asms
taixv Division, were a great sucres*
Tlie 64 participating ~correctional
trainers evaluated tlie worfcsliop im
beln? extremely uselUl. well-planned,
and tVarly présenud Tlie materials
were judded to lie "the be*l ever

Tins_workshop will he condo* led
alggzgg in San Diego dunng January

Sec TRAINUtS, page J
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In accordance with the provisions of Alaska Statutes
24.20.271(1) and 44.66.050 (sunset legislation), a follow-up
review of the Board of Parole was conducted to determine
whether the recommendations presented in our report en—
titled, A Performance Review of the Alaska State Board of
Parole, May 9, 1979, have been Implemented, and, 1f not,
whether those recommendations are still pertinent.



ORGANIZATION AND FUNCTION

Article 111, Section 21, of the Alaska Constitution states
that a parole system shall be established by law. AS 33.15,
or the Parole Administration Act, is the law that estab—
lishes the Alaska State Board of Parole and its authority.
The Board consists of five part-time members who meet quar—
terly to hear parole related matters. The members are
appointed by the Governor, with confirmation by the Legisla—
ture, and serve without salary although travel costs and per
diem are provided. The Board has an administrative staff
which currently consists of an Executive Director, Parole
Board Officer and two clerical personnel.

The Board basically conducts two types of hearings: release
hearings and revocation hearings. By statute, an inmate may
not be considered for parole release until a statutory
minimum time 1in prison has been satisfied (AS 33.15.080
requires that at least one-third of the sentence be served
in confinement before parole eligibility). Upon applica—
tion, an eligible i1nmate will be considered for parole and
will appear before the Board. The Board will consider the
case in view of certain criteria (e.g., institutional behav—
ior, release plans, past record, recommendations, etc.) A
parole decision will either release an inmate on parole,
continue the case for future consideration or deny parole.
During 1980 and 1981 the Board averaged 217 release hearings
per year of which an average of 60 per year were released on
parole.

When 1t has been determined that a parolee has violated a
law or condition of parole, the Board will hold a revocation
hearing to decide upon the course of action to take in the
case. Thlie Board may choose to revoke the violator®s parole
and return the parolee to prison, whereby no credit 1is
allowed against the sentence for time served on parole;
parole may be revoked and the parolee reparolcd without time
credited against Che sentence for prior time on parole; or
no action may be taken. The Board has the authority to
establish terms and conditions of parole, and their enforce—
ment, which is accomplished through revocation proceedings.
During 1980 the Board conducted 31 revocation hearings.

AS 33.15.080 gives the Board the authority to release pris—
oners from confinement. Accompanying the Board®s authority
Is the responsibility for public welfare. In each parole
release case, the Board weighs the benefits cf granting
Earole release against the inherent risks involved. The
enefits of parole embrace opportunities for successful
comnunity life and reduced monetary and social costs which
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follow successful parole release cases. The risks involve
additional social and monetary costs that will result from
parole violations.

The Board receives General Fund appropriations to support
its operations. The Board®"s primary expenditures are for
personal services relating® to the administrative staff and
travel associated with the various Board meetings and hear—
ings.



REPORT CONCLUSION

Policy Issues

This review contains policy issues raised as a result of our
evaluation of various Board practices. The final policy
decisions affecting these practices are not within the scope
of this review but require legislative consideration. In
debating these issues, the legis’ative oversight committees
should consider the findings and lernatives presented in
this report iIn reaching their decisions.

Report Conclusion

Article 111, Section 21, of the Alaska Constitution requires
the establishment of a parole system. The current system
comprises a parole release program administered by the
Alaska State Board of Parole. We found no viable alterna—
tive to the present system at this time; therefore, 1in our
opinion, the Board should continue to administer the parole
release program.

The parole decision process requires a great deal of dedica—
tion of time and effort on the part of each Board member.

We commend the members for their service in what 1i1s often—
times a complex and difficult job.

The Board 1is in the process of establishing a formal set of
specific objectives and related measurement criteria so that
Its performance can be evaluated (Prior Audit Recommendation
No. 1).

The Board has made progress in the implementation of our
prior audit recommendations. Specifically, they now have an
organized case file for each parolee, their filing system is
very orderly, they have analyzed trends for past decisions
and provided procedures and regulations which should sld in
parole release or revocation decisions. However, the loard
should continue to develop new data and continuously review
the significance and effects of past decisions (Prior Audit
Recommendation No. 2).

The Board ha3 prepared at 1 submitted reports as required by
AS 37.07.090 and 33.15.130 for fiscal years 1981 and 1982
(Prior Audit Recommendation No. 3).

The Board 1is aware of the importance of public participation
in parole related matters. However, the Board believes
current time and budget constraints have precluded them from
holding such meetings (Prior Audit Recommendation No. 4).

The Board has compiled and codified all of its regulation

information into one manual (Prior Audit Recommendation
No. 5).

STATE Or ALASKA DIVISION OF LEGISLATIVE AUDIT



PRIOR AUDIT RECOMMENDATIONS

Prior Audit Recoamendation No. 1

The Board should establish specific objectives and related
measurement criteria so that i1ts performance can be evalu—
ated. "

The Board®s FY 1979 budget documents state that i1ts objec—
tive 1s to maintain a less than 8Z rate of felonies com—
mitted by parolees within one year after parole release.
Measurement of this objective alone, however, 1is not suffi—
cient to determine the degree of effectiveness experienced
by the Board in serving the piblic. The Board has not
established any other specific program objectives through
which i1ts performance can be evaluated.

Specific objectives should describe what the Board intends
to accomplish during the current period and should be con—
sistent with long range goals. To be capable of measure—
ment, objectives should be well-defined, including a de—
scription of methods of measurement. When specific objec—
tives are not identified, both the Governor®s office and the
Legislature cannot adequately evaluate tie Board"s perform—
ance.

Legislative Audit's Current Position

The Board 1is iIn the process of establishing a formal set of
specific objectives and related measurement criteria so that
ils performance can be evaluated. A draft of a formal set
of objectives has been prepared for the Board®s approval.

Prior Audit Recommendation No. 2

The Board should maintain necessary information to ensure
the effective management of board activities. =

The Board keeps case files on pavoices and some statistics
on types of coses heard. However, the information has not
been adequately summarized for purposes of analyzing the
parole program.

The Board needs information for purposes of measuring per—
formance and analyzing decisions. It i1s essential for any
decision-making body to review the significance and effects
of pnst decisions to adequately plan for future decisions.



Maintaining complete information will benefit the Board 1in

several ways. Some uses of such information may entail:
1. Scheduling workloads.
2. Analyzing trends. Similar decisions when viewed over

time may reveal po-.tive or negative results and sup—
port policy changes.

3. Assisting planning efforts and research of other agen—
cies.
A. Controlling risk in parole decisions. Valid statistics

may support parole release or revocation decisions and
show the degree of risk based upon historical evidence.

With sufficient information, any alternatives to the parole
release system or parole procedures can be better analyzed.
Procedures should be developed which address what and how
information is to be maintained as well as reported.

Legislative Audit"s Current Position

The Board has impxoved the procedures used to collect,
analyze, and store information which is necessary for meas—
uring performance and analyzing decisions. However, the
Board should continue to develop new data and continuously
review the significance and effects of past decisions.

Prior Audit Recommendation No. 3

The Board should prepare and submit reports as required by
law.

The Board has not followed statutory reporting requirements,
per AS 37.07.090 and AS 33.13.130. AS 37.07.090 requires
each State agency to submit a performance report to the
Division of Budget and Management no later than September 1,
for the preceding fiscal year. AS 33.15.130 requires that
annual reports containing various statistical data and a
computation and analysis of dispositions in criminal matters
by State courts be submitted to the Covernor, the Commis—
sioner of the Department of Health and Social Services and
the Attorney Cenoral.

To contribute to governmental effectiveness, the Board

should disseminate the results of its operations to appro—
priate parties. The report required by AS 33.15.130 1is
essential for planning and analyzing nutters relating to
parole. In the 1977 legislative session, the Legislature,

in conjunction with sunset legislation, amended the perform—
ance reporting statute (AS 37.C7.090) to require agencies to
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specifically address eight criteria. This report would
provide a useful tool for evaluating the Board in relation
to performance reviews and other matters.

Legislative Audit"s Current Position

The Board has prepared and submitted the reports required
per AS 37.07.090 and AS 33.15.130 for fiscal years 1981 and
1982.

Prior Audit Recommendation No. U

The Board should encourage public participation for consid—
eration in parole relatea matters.

It 1s the Board®"8 policy in the conduct of i1ts meetings to
allow the presence of only those individuals who are cons* =
ered necessary under the circumstances. For parole hear—
ings, this 1is required to secure the confidential nature or
the hearings as well as protect the objectivity of hearing
decisions. Administrative meetings, however, do not share
the sane characteristics as case hearings. Administrative
meetings are held at irregular times during the year for the
purpose of transacting general business of the Board.

We were informed by Board members that the public is some—
times confused about parole and may misconstrue the Board
decisions. This has happened despite the Board®"s efforts to
be in contact with various community groups and governmental
organizations.

As another avenue in seeking public input, the Board should
hold public administrative meetings. Public meetings will
provide brood public representation in the development of
parole regulations and be a means to formally record public
input, which would assist the Board in determining how much
"risk" the public is willing to bear regarding parole re—
lease .

Further, procedures should be developed to cover the agendas
of public meetings and notlflcatloi the public as to
tiDe, place and nature of each meet 1g. A formal ncord
should be kept of each meeting whir i1 delineates matters
acted upon and any changes in Boar”™ policy or procedures.

Legislative Audit"s Current Position

The Bosrd 1is aware of the importance of public participation
in parole related matters and is Interested in holding
public administrative meetings. However, the Board believes
current time and budget constraints have precluded them from
holding such meetings.



We recommend that the Board evaluate the current use of
their time and budget to determine if such resources could
be more efficiently used.

Prior Audit Recommendation No. 5

The Board should codify its regulations in a clear form
readily available to the public, inmates and all others
requiring information about the Board®"s operations.

AS 33.15.100 states: "The board shall adopt rules which it
considers necessary or proper with respect to the eligibil—
ity of prisoners for parole, the conduct of parole hearings,
and conditions of release to be imposed on parolees™.

Rules governing the Board"s operations should be a clear
statement of 1its procedures and requirements in parole
matters. However, the Board®"s rules are currently contained
in two manuals, and an assortment of updating memos and
various forms. This creates a situation in which the rules
cannot be i1mmediately or clearly 1identified and may be
subject to arbitrary change.

Although the Board members and staff may personally know the
rules, It is also important for the rules to le available

for anyone requiring them; the present form does not ade—
quately allow for this. A codification of the rules would
not only make them readily available to others but also would
facilitate making refinements nnd improvements in the

Board®"s rules and procedures.

Legislative Audit®"s Current Position
The Be ird has compiled and codified all of its regulation
information into one manual. This manual 1s readily avail—

able to any Individual requiring information about the
Board®s operation.
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Page Two
Mr. Gerald Wilkerson, C.P_A.

Regarding Audit Recommendation No. 1,
Board®"s objectives mentioned

the draft of the
in your report was approved

by the Board members in December 1981 and was amended by

them on January 21, 1982.
enclosed for your information
has complied with this recommendation.

Regarding Audit Recommendation No. 2,

A copy of the objectives 1is
(Attachment 11).

The Board

wc agree with you

that the Board has improved its collection of data and

analysis of that information. We also
continue and be expanded in tho future
understand the significance and effect

Wo concur 1in your assessment regarding
No. 3 that the Board has submitted the

agree this should
to help everyone
of past q§cisions.

Audit Recommendation
reports required by

law.
Re ardlng | t Recommendation No. a,.we believe the B 0a[d
(H Serious consl eratf]on {0 u5| gethe Le g|sI ty FS
Be econ %re ce network for t rmgs It wi
le to conduct public hearn S ONnce a year, an
more often, dopending upon budget limitations.
Y]\t cogcur An gur flndlng Recomm ndatlon g the b?ard
as_adoptod and or ain e S regu atm S n manua
that IS readi|y avglila e 0 an IV a srln
;fn ormataon 3 out .tho pa pr ce S, 0 Board ha
Inalized an |mP.Iemente o par e u eI|n es Qrocogure
hat 01Ves épec |% We| ts to' ro eva ctos onsidered
y thé Board, whi elgs the mom ors co sen{
eC|5||ons In s_||md| ar ca BS 1m| hf oard staff
as also compiled a haln 00k on e cut|v clem X] t[hat
9|vesnPr%spe_thve aBP |cantf and [[c 1N ation
hey might” wish abolt the clemenc pr cess
Sincerely yours,
olen .D.. Beirnc
ommissioner
rnclor res: See Attached List



Page Three
Mr. Gerald Wilkerson, C.P.A.

LIST OF ATTACHMENTS

Parole Board Audit Report

Parole Board Goals & Objectives; 1982 - 1983

Analysis of 1981 Revocations

Analysis of 1980 Revocations

Calendar of 1981 Parole Board Decisions

Calendar of 1980 Parole Board Decisions

Annual Report; FY-81

Annual Report; FY-80

Annual Report; FY-79

Informational Booklet - Executive Clemency

Parole Board Regulations, September 1980

Parole Progress Report Instruction Booklet, December 1980
Parole Guidelines Coding Manual, October 1980

Parole Guidelines Handbook f~r Applicant, November 1980
Parole Guidelines Coding Sheet, Revised February 1981
Executi-e Clemency Application

Previously Hand Carried:

Parole Guidelines for Alaska; Time Servod
Component, September 19B0

Parole Guidelines for Alaska, December 1979
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February

Legislative Auditor H

Mr. Gerald Wilkerson, C.P.A
Division ot Legislative Audit
Po ich W

Juneau, Alaska 99811

RE: Parole Board
Preliminary Audit
Report

Dear Mr. Wilkerson:

Wc concur with tne recommendations for factual changes as
outlined in Commissioner Beirno"s letter regarding the Parole
Board Audit, at paragraphs two and three. We believe this
information will make the audit report more informative and
meaningful to legislators.

We concur with the Department®"s responses to Recommendations
one, two and three, noting that they have sent you a copy of

our objectives. Re». "ding Recommendation four, the Board
hopes and expects to .told public hearings as soon as fundi.ig
becomes available. Becauso of the nature of Board hearings,

the membors havo found it not possible to hold public hearings
in conjunction with our rogular hearings since wo can not
accurately predict when wo will Ffinish on a given day. Even
with the supplemental funding provided during the last fiscal
year, tho Board only had $13.70 left over, certainly not
sufficient funds to cover even a part of a day"s hearing.
Although we were making plans for at least one public hearing
this year, our financial situation looks worse than last year.

12
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Mr. Gerald Wilkerson, C.P.A.

February 5, 1982

In reviewing some of our data, you might note that only 5% of
our parolees were returned to custody for a conviction of a

new Tfelony. We are proud of this figure understanding that
most other jurisdictions have a new felony conviction rate of
at least 12-14%. We believe this shows the Board 1is paying

careful attention to its responsibilities.

Sincerely yours

William B. Lyons, Chairman
Alaska Board.of Parole

cc: Helen D. Beirne, Commissioner
Department of Health & Social
Services

SHT/clr
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POSITION PAPER
HOUSE BILL 261

House Bill 261<feglLages th-F~current Parole Board laws”with a
more comprehensive statute that includes~tfie~Jtdilowing provisions:

a. Five year terms for Board members as recommended by
the Commission on Accreditiation for Corrections and
other professional organizations.

b. Statutorily sets the compensation of Board members at
$100/day and provides for a raise with the consumer
price index in Anchorage.

cC. Requires the Board to recommend statutory changes to
the Legislature.

d. Requires the Board"s regulations to be promulgated
pursuant to the Alaska Administrative Code.

e. Allows tho Boardto discharge parolees from super—
vision after two years.

The changes listed in sections a), b), d), and e) above are suppor—
ted by the Commission on Accreditation for Corrections and by the
Alaska Corrections Mastorplan Consultants of 1979.

EXECUTIVE DIRECTOR

For soctlon .090 the Department recommends the executive director bo
hired by the Department and servo at tho pioasuro of tho Department
to provide better coordination within the Department.

"PAROLE RIGHTS"™
Section .150 of the bill gives offcndors a right to havo copies of
all information considered by the Board a minimum of 30 days in

advance of any kind of parole hoaring. Many hearings would be
continued well boyond this time frame us to increasedmovement and
bulk. Considerable expenso and staff time woald be saved by

providing a summary of the information in the file rathor than
(roviding copies of all information in tho file (average about
200 pagos/file). This summary would give the offender all porti-
ncnt information considered by tho Board. Section .150 of MB 261
also allows the offender a copy of all mental health records.
Controversy surrounds tho release of theso records. Many
clinicians and therapists are opposed to the release of patient
records without benefit of medical interpretation.

GOOD TIME PROVISIONS

Section .176 of Hb 261 requires parolees be given good time for
good behavior while on parolo, but this good time earned is sub-—
ject to forfeiture by tho Board. Thcro 1is no way to avoid an
enormous amount of staff time, red tape, paperwork, moro policies
and procedures, and hearings to implement this section. Consider —
able additional travel oxpense will be 1incurred on interstate
parole casos. Tho good timo system in the correctional facilitieu
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POSITION PAPER
HOUSE BILL 261

has proven to produce a high error rate causing serious problems/
and a similar system for parolees is expected to produce similar

results. Although the concept of parole good time is a unique
approach, we recommend a more simple and less costly solution for
the earlier release of parolees from supervision. Instead, the

Committee might consider giving tne Board the authority to
release parolees from supervisionafter 1 year of good behavior
rather that the 2 years listed in Section .270 of this bill, 1in
lieu of the good time provisions of this bill.

PAROLE CONDITIONS

Section .180 unduly restricts the imposition of necessary parole
conditions by the Board. The courts allow any reasonable condition
that relates to the prisoner ™ crime and background. Where the
Board determines thatthere is clear evidence, some parolees need

to be restricted from associatingwith victims or their crime
partners. The Board cannot require restitutions during parole nor
establish other conditions normally imposed by other parole agencies
or the courts, such as having tho car license numbers of drug
dealers.

MODIFYING CONDITIONS OF PAROLE

Section .10 of HB 261 requires 30 days written notice be given tho
parolee before a parole conditions can be changed. This 1is
impractical. Currently, conditions of parolo aro discussed with
parolees at tho release hearing. New conditions of parole are
imposed only when immediate intervention is needed because of risk
to tho community or to the parolee. This section will not allow
the Board to deal with a paroloe"s problems when they surface,
posing a risk to tho community and to the parolee.

DISCHARGE OF PAROLEE

Section .250 of" the bill requires that paroloos be discharged from
supervision automatically after five years on parole. Tho only
exception would be if the paroloc had bocn charged with a felony
offense while on parole. An additional phrase is recommended to be
inserted in line 19, "or has not violated parole by abscondlng
supervision". Without this phrase, a parolee could abscond super—
vision the date of hin release, and as lone as ho wan able to avoid
detection for a period of Tfive yours, he would suffer no liability.
This would not he conducive toward assisting the parolee to live by
the rules of socioty.

REVOCATION OF PAROLE
Section .290 also requires that tho Commissioner prove by "clear

and convincing evidence"™ that a parolee has violated the terms of
his parolo. This 1Is a higher standard of pioof than the courts have
adopted in probation and parole revocation cases in Alaaka, and 1is
highor than tho standard adopted by any othor court or paroling
agency 1in this country. Tho "preponderance of the evidence"
stardard 1is more appropriate, providing adoquoto safeguards for the
paroloo and protection for tho public.
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PAROLE ARREST WARRANTS

Section .300 of HB 261 requires that a parole violation warrant be
obtained from a judicial officer. This requirement will unnecessarily
tax the already overburdened judicial system. The additional paper—
work required from parole officers to secure a judicial warrant would
increase their workload, and the Alaska Supreme Court has already
ruled this an unnecessary burden on the parole officers. It is
standard procedure in all other states to have a warrant 1issued by

the Board, member of the Board ora corrections staff person.

ADDITIONAL BURDEN ON THE BOARD

OF major concern to the Department: would be the increase in "Board
member days" spent on Parole Board business as a result of this bill.
With the responsibilities outlined in HB 261 the average number of
days spent by each current Board nembor on Board business will
increase from the current 45 to 60 day3 per year, to a minimum of 138
to 153 days per year. Considering there aro 251 work days in a year,
being a Parole Board member wouxdbe more than a half time job

due to the increased workload maneated byHB 261.

The department feels that with the amendments proposed this
could add to the effectiveness of the proscnt parole system

Approved by: o Date
isoionor

Department of Health and
Social Services



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. House Bill No. 261
Title "An Act relating to parole offenders”
Requested by House HESS _DateFebruarv 4. 1982

11. FISCAL DETAIL
Agency Affected, Health and Social Services
Program Category Affected Offender Confinement. Reformation and Supervision
BRU, Program, Or Subprogram(s) Affected Adnlf f.nnf<rmmenf t Prntmf-<r»>n smffHrmmntry
(Note: If moie than one budget component is affected, separate line-item prOgrams
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 Fy 83 1y 84 FY 85 FY 86 Fy 87

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL 1
400 COMMODITIES 5
500 EQUIPMENT 3
600 LAND & STRUCTURES 992_ fi

700 GRANTS,CLAIMS,ETC. 6.2 10.

-9
.2
.9
3

<A~ DN

TOTAL
-0- 1047.7 3)6.1 385.5 385.8 415.)

FUNDING (Thousands of Dollars)

GENERAL FUND -0- 1047.7 J16.1 385.5 415.3.
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME -0- 5 r 5 .3 5
PAAT TIME
TEMPORARY

I1l. ANALYSIS (See Fiscal Note Preparation Instruction, Section 11)

I. Progran

A. Adult Confinement
On the hs«l» of Infomatlon given to ua by the Parolr board we would conclude
that the passage of House Bill No. IM without »>df flrat lon, would result In a
need for additional capacity within the correctional avstrn. Capital projects
requested or In progrrsa to provide anrv bed* do not take Into consideration
llk- effects of new or .Mwndinr legislation.

Without tim* provisions regarding conditions cf parolr or with tonilflent ion

of those provisions allowing the Board the flexibility It deslrrs with reaped
to setting and changing conditions of parole, then would be w bed space
Inpact.

IV. DATE lebruatv 4. 1VB1 PREPARID »Y _
AFIUKE  Adv]
Originali Legislative Finance PHONE  4t»5-v
cci Budget and Hanegencnl
Prike Sponsor (First Legislator Nai
33-001 (Rev. 12/61)



1. The restrictions on changing of parole will result 1n approximately
15 revocations of parole per year. It 1s estimated that each
revocation will result In an average period of Incarceration of
60 days while the conditions of parole are being changed.

New beds required m 15 x 60
365

- 23S

2. The bill provides an Inclusive list of conditions of parole without
language permitting the parole board to Impose other conditions they
consider appropriate for sone parolees. Therefore, the assumption
Is that the parole board may hesitate to grant parole to these
Individuals. It Is assumed, based on Information provided by the
Parole Board Administrator, that at least seven persons a year would
be denied parofe. The average length of sentence remaining when
persons are paroled, considering good time that would be earned, Is
20 months. Therefore, the Impact on bed availability would be:

(beds)
Nunber of beds needed m 7 persons x 20 nmonths
An assumption only 1? nmonths

Nunber of Beds - 11.7

3. Total bed Identified from above.

2.6

An assumption only 11.7
14.0 (rounded)

The 0lvilsion of Adult Corrections estimates that an additional 14 beds
will need to be constructed If House Bill No. 261 Is enacted.

B. Probation and Co—unity Prograns

The provision In the proposed legislation for eirnlng of "good time" by persons
on parole will result In an Increment of work for the probation staff. It Is

not known at this time the amount of additional staff time which will be required
to document violations of conditions o parole and attend hearings of fortelture
of good time as a result of violation of parole conditions.

This Increased requirement for staff time will have to bo addressed In future
requests for additional staff based on total work load units around the state.

Fiscal
A Capital expenditures
It Is assumed that the additional beds can be added to a new facility. Using
recent costs of additional beds at fagle River Correctional Center plus two

years' Inflation of 151 per year, the estimated construction costs per bed Is
1/0,900. Therefore, capital eapend.turet required are:



Capital Funding m 14 x $70,900
- $992,600
B. It Is assumed that the 14 beds will result 1n one additional 24-hour

post requiring 5 Correctional Officers Il (Anchorage pay area; Range 13,
Step B; March 1982 schedule):

Annual Salary $24,876
Variable Benefits 9 16.63% 4,137
Supplemental Benefits » 6.13% 1,525
Police Retirement 9 9.66% 2,403
Health Insurance 2,196
Overtime, Shift Differential 3,325

Total Five C.O. Il's $ 38,462

Total Five C.O. Il's $192,310

C. Inmate Costs - 1982 Costs $ 3,000
Travel (return Inmate to S 3,000
point of arrest)
Food 9 5.50 per day $228,100
Clothing © $300 per /ear 4,200
Gratuities for work 8,400
Medical costs $1231/Inmate/year 17.200
$57,900
0. Building Costs
Utilities $25,000

C. Reproduction of Inatte CastfMes
Personal Services:
217 caseftles *21/2 hrs/file i 14.57/a. = 7904.
Xeroxing:

217 caseftles « 200 pages « $.05/page 1
510,07

f. Assumptions

1. The rew beds will not be completed until FT 1984. Therefore, staff and
utility costs will first appear In FT 1984.

2. There will be 9.5 full tlat equivalent inmates In ft 1983 and 14 In FT 1984.

). Inflation of 91 per year is used for all eapendllure categories except
personal services wbere ®bper year 1s used.



THE LEGISLATURE OF TiiK TTATE OF ALAbivA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. Hnncp 5i11 1
Title An Act Relating to arole of offenders: oOontinuii
Requested by Senator Parr Date March 24. 1981

I1. FISCAL DETAIL
Agency Affected Divjartnent of Henlth and ftjcial Services

Program Category Alfected QfforHyr fVinfinrnr-nt. Rnfnrrrnt inn Jkipeniision

| Program, Or Subprogram(s) Affected Parolo FOAl
(Notes If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 Fy 87

100 PERSONAL SERVICES 35.0 38.2 41.6 . 44.5
200 TRAVEL 89. 102.5 117.9 129.7 SLLL?
300 CONTRACTUAL 50.1 50.2 . 54.2 . 59.5 .

400 COMMODITIES I.n 11 37 1]

SO0 EQUIPMENT 2.1 _

600 LAND & STRUCTURES
700 GRANTS.CLAIMS,ETC.
80Q nrraSATIQM ..32.5 - _fia.tt. JLL

TOTAL 2622 jnaiL 3148 w7

FUNDING (Thousands of Dollars)

ceneraL FUND 262,2 284. > 4B . m i 369.3

BﬁleEﬁAI(SE%%??y Source)

POSITIONS

FULL TIME 1 o1 1 1
PART TIME
TEMPORARY

lit. ANALYSIS (See Fiscal Note Preparation Instruction. S tion 111)

Sow nlUKiiud KleM"tu.

IV. UATB LT _MUATV 21,.

. . . . . AUIMCY ilil I».U.. L. »HIL.. 1S»mi
Ortginsli legislative finance HPha
CCi Budget and tten»ije*»nt

frioe Spooioi (First 1*gn] tor Ha»*«Jd>
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No, House Bin .261

Section .010, Members

Ink_” led in this section are funds to cover cost of two
additional Hoard members at the quarterly Board hearings.
Because of their presence at hearings, hearings are
lengthened by twelve minutes/hearings adding up to twelve
additional days of hearings per year. Some additional
xeroxing and more long distance phone calls for new members
Funds are also included for per diem and compensation for
the other five members for tho 12 additional days.

Travel and Per Diem-New 23.3
Contractual 1.9
Compensation-New & Old 24.0
Per Diem Increas-0ld Members 5.0

Total S47T

Sections .020 5 -030, Njmination/Selection of Members

Budget one trip by one staff to Anchorage, airbanks, Nome,
Bethel, Kcnni, Ketchikan and Sitka to meet with organizations
to recruit for Board members and administer member assessment
Two additional One day trips to tv,o locations to do final
interviews and train on member responsibilities.

Travel <« Per Diemn 1.9

Section .os0, compensatel

The bill would provide payment to the Hoard members .or any
day they art- conducting business, including tho reading of
files, handling Board business by ph<no, as well as hearings.

1) Heading rcports-asouaw 225 cases"year x 1/4 hours
pel f]]o 2J "iMfciber days". (* *s 23 da/s x 7
memberr. e 16.1

b) Phone 1lug shows average of 10 tills quarter to the
foiqi X 4 uarters/year _11° calls for hﬁndling
IpiH il ., < Juoats fol special noa - i % »etoty
release conditions, etc. e 12.n

| pay full days compensation for those davs signing

warrants, holding preliminary hoai ings, 1 < <lay

Dalole hOdfiflQli etc. (iuoss 70 mcmb»r days x 550 e
3.5

Total 11.6

lvetion .o«g, Humonslbi lit lot

Cost t >rent mrut imj rooms, ojvortlw# |»ro(v**loi»il recording
of carings, tw establish regulations in Alaska Adninistrativc
Code lothet costa 1in 17-82 budget |-~

4.4
Contract with criminal justice research Hr* to validate and

koop parolo guidollnoft rooo".rch current * order to avoid
1 waulto,

Tetal 11.6

Ptgt



Section .150, Roloase Heatings

Current statute allows the Board to conduct interviews of
prisoners in the Federal Prison System by one member and then
conduct a full hearing in Alaska with all members, with the
interviewer presenting all information from the Federal Bureau
of Prisons interview. This section requires the Prisoner's
presence at the hearing and these figures reflect the cost of
sending two more members on the twice annual trek to the
contract facilities to hold hearings on applicants.

Travel 24 .4
Compensation 6.0

This section also requires that all information be made
available to parole applicants a minimum of 30 days 1in advance
Information 1is frequently not received until the week of the
hearings, and therefore some hearinos will have to be resched-
uled again. Guess that 20% of cases (approximately 300) will
be reheard, or 60 hearings/year.

Transportation 3.2
Compensation 3.6

Total 6.1
Total Transportation 27.6
Total Compensation 9.5

Total 37.1

Sect ion ¢170; I rime
tKTh sect ion mandates the awarding of qgood time while on
parole. Money 1is included to contract with someone to draft

regulations and policy to implement this r.oction, since
standards 1in this area are mvol to correctional agencies and
no definitions nr formats arc availab®e to follow. Since
parolees iencr.il ly have irire rights than do prisoners, we

anticipate establishing tho r.nmo minimum due process safeguard
sot forth under current Division of Corrections 1institutional

good time policies. Current Hoard hearings are taxed to thoir
max imum cip.ic.ity in terms of time and additional hearing time*
would be established between quarterly meetings to handle all
good time matters “including forfeitures), and any overflow

of revocationn. This would require tho Hoard to beavailable
»t .ill Division of Corrections Parole offices twdooyearly to
handle cases in the outlying areas. Assuming only F %o

n.onber& and one staff person, the costs would be:

Tranrg>ort at ion and

Her [I>(eji 17.5
Compens.it ton 1.6
Contraetua. licgulationn) 3.6

One Admiriistrat ive Assistant would P%» fitted to keep up with
tin complex r« *m<l keeping system, handle increased flow of
rc*i*orts from parole officers, and oversee tbo cgxjration of th»
of iice in tha ai-Nennc of professional staff (due to their
guarterly-incieased traveling). Thin itoaiiiou in necessitate,
by thin section as well an tho additional workload brought
about by Heelionn .010, .020, .000, .190, and .290.

Personnel J5.0
Kqu e]P3n> 2.1
Conrnod 11 i m led

Total 60.S



Section .190, Change 1in Conditions

Due to tlie very cumbersome nature of this section and since
there is often the need for the parole officer to intervene
in a case on short notice to enable the parolee to remain 1in
the community and to prot ct the public, it is anticipated
that in approximately 15 cases/year a parole officer will
have a parolee arrested to expedite the condition change
process. This will of course require an additional 15 pre—
liminary revocation hearings.

Transportation 1.6
Ter Diem 1.3
Compensation 1.5

Total 4.4

Section .290, Revocation Hearings

The "clear and convincing evidence”™ tost will result in A
representative from the District Attorney®"s office presenting
rost of the cases Tfor the Division of Corrections, as 1is done
in probation revocation cases nhow. Assume District Attorneys
will be present in 3/4 cases (27) which will resu"t in a
doubling in tho lengt.. of the hearing timo An those cases
resulting in 14 a* Jitional "board days per year".

Per Diem 8.1
Compensation 9.H

Due to the 10 day roguireinent for informal.on to bo dispuraed
to parolees before preliminary hearings, anticipate resched-

jling eight hearings I»ccauso of requests for continuances at

the oriemal hearings.

Per Diem
Compens.it ion

Total Per >e)cm *
TranS|K>rtat ion 9.0

Total Compensation 10.n

Total 19.

Overall Coots
This"111 11 will greatly increase tlie 1ooord-Kccping resj»0..si-

bilitirs ™! the Board. It will bo necessary to collect and
maintain various kinds ot dal i on all rorrottions cl ents

that P nit currently bolnj kept. Because o! tho volume and
vat let- nt mfoimat ion in ho kept, automation appears reason-—
able. We will contract with a computer Itin to write t.o
aipropr iat ion programs, *iot up and riintain the naccssary
ro|*orta fo» tho Board. A criminal »ust ice researcher famili r

with tho tegui rots*gitn o! this lull and with the (ward, a ivisos
that $11,000 wontd minimally ™o rt pitied to handle the tasks.

The Department has l-oon unable to moot, tin* Board®"s current dat”
needs and this to why wc would propose to contract for sorvicer

Cont ract.ual Js.0

gsismﬁ;'é'ri%gﬁnc'ﬁ’f W TV and RU-ni 70 thereafter.

b) Ttavel - I* in 19-1M and I1*Y-Hrj lottheteafter.

e) Compensation * ConsumerPrice Index will increase by
'n in I'V-R4j H in t°Y-H5j 7 in ami 1*V-B7.

dl C*)nt ractual - N*

v) Coiwvdltlu* e Hi
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T0: .-. All Members of House T-E-S.S.

FROM: Barbara Wilkins, Committee Assistant
DATE: February 22, 1982

RF: House Bills 225 4 261 on Parole

Subsequent to a meeting with the staff of the Senate
H.E.S.S. Conoittee, the following i1ssues were identified
regarding possible amendment of HB 225. The Senate H.E.S.S.
iIs using the counterpart to HB 261 for drafting, but are
making substantial changes to incorporate certain portions
of the counterpart to IB 225. Using HB 225 as a base, the
following are areas of concern:

I. Good time computation for persona on parolo. Because of

due process considerations, tne department feels that this would
be too costly to implement. They also feel that it i1s only
effective as a negative reinforcement measure, which 1s proven
to be relatively ineffective In preventing behavior patterns.

2. Confidentiality of records release. The two bills differ

in the pre-paule eligibility hearing materials made available

to a prisoner upon reques* and their form. HB 225 would provide
for release of the pre-parole report which is essentially the

same summary the Parole Board receives. Mental health evaluations
and evaluations from DOC personnel would be deleted. HB 261

would make all materials in the files available, 1including such
evalu 1ions.

3. Scope of statutory control of conditions of release.

HB 61 seeks to set out specific conditions, with the addition

of an escape clause to allow further expansion on the range

of conditions set by the Beard. HB 225 provides for the.*:
imposition of conditions which are to be determined by the Board.
The 1989 Parole Regulations would be the guide under this legis—
lation. An important point here 1is whether or not to invoke

the Administrative Code (AS 44.62). If the Board were authorised,
as 1is current law, to promulgate 1i1ts own regulations, they would
still have the authority of law but would not have to go through
the lengthy and custly process set out in AS 44.62.

4. Hotlces of eligibility hearins and condition changes. HB 261
provides that prisoners will be given written no*lce of hearlngs
and will be given a hearing on Board taposed changes 1in their
conditions. Time periods differ between the two bills.
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March 3, 1982

MEMOR ANDUM

TO: Judicial Council Members
FROM: Nin* Maroules
RE: Prison Population Impact Analysis

Enclosed arc the first products of the Alaska Prison
Population Impact Analysis (APPIA) we are conducting based upon
our 1980 felony sentencing data. Before explaining the tables
e few comments regarding the current population increases are
necessary.

As has been documented In the press over the past few
months, Alaska®s prisons have experienced an uprecedented

Increase In population over the past four year?. There are
three main components to our prison populations: (1) sentenced
felons; (?) unscntenced felons; and (3) misdemeanants. Dr
provided by the Division of Corrections (DOC) suggests that the
increase is duemainly to the first two groups--$entrnce” and
unsentenced felons, from January 1, 1978 through January 1,
19*?, the total felony population--sentenced and
unsentenced--rose from 3Q5 to 913, a 53* increase. Sentenced
felons rest from 438 on January 1, 197*, to 717 on January 1,
1982, a 37* Increase. During the same period tnsentenced
felons rose from 137 to 196, a 43* Increase. Durlno these four

years, however, the number of misdemeanants 1in ou. system has
remained at 140 plus or minus ?0.

At thepresent time, the Division of Corrections
maintains ten Jall/rr:son facilities In the state. The
following table reflects the normal and emergency operating
capacities of the ten facilities and the number of prisoners in
each facility at of January 2?7, 198?.



