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(d) The applicant shall be prepared to discuss any topic that
could reasonably relate to his present offense, prior record, release
plan, or possible problem areas if released on parole. These topics
include, but are not limited to, present offense, prior criminal
behavior, family situation, possible emotional problems, employment
or training plans, institutional record, alcohol and drug use,
relationships with other people, Tfinancial solvency, and release plans.

(e) The applicant shall also be prepared to discuss possible
conditions of parole if he should be released a id how those might
relate to his adjustment in the community.

Authority: 33.15.100

140. APPLICANTS® PROCEDURAL OPPORTUNITIES. (a) Discretionary
parole release hearings are nonadversary hearings and applicants are
not entitled to legal representation, confrontation or cross ex-—
amination of witnesses or material. The applicant has no right to
present witnesses at discretionary parole release hearings, and the
appearance of witnesses 1is discretionary by the Board.

(b) The applicant shall present any written material relevant
to his case, situation, or proposed release plans. This written
material should be supplied to the appropriate division of correc—
tions staff in Alaska correctional facilities for presentation to
the Board. This material should be sent to the board office or
given to a Board representative interviewing the prisoner by those
applicants 1in contract facilities.

©) The applicantmust be interviewed by at least one member
of the Board and maj make any verbal statement he wishes regarding
his ease, situation, orrelease plan.

(d) The applicantmay waive his right toan interview by a
Board member.

() The applicant may waive the Board®"s consideration of his
case entirely by signing the appropriate form adopted by the Board,
and with the concurranee of the Board.

(f) The applicnt®s access to any material considered by the
Board originating from any source other than material prepared at
the direction of the Board specifically, must be obtained from the
originating source. This includes, but is not limited to, pre—
sentence investigation reports, psychological reports, other mental
health reports, police reports, sentencing transcript, judgments
and commitments, disciplinary reports, classification roports, other
investigative reports, and material from the prisoner®s institutional
file. The applicant has no general right of access to material con—

sidered by the Board.



(@) The applicant may move for reconsideration of a decision to
continue his case or deny him further parole consideration in accord-
nce with Sections 160-165 of these regulations.

(h) The applicant after having his case continued orhaving
parole denied, may request a special hearing under the guidelines
established by the Board in Sections 300-305 of these regulations.

(i) The applicant may be represented by an attorney at a
discretionary parole release hearing. The responsibility for
obtaining such representation lies entirely with the applicant, and
neither the Board nor the division of corrections nor the staff of
any contract facility have any responsibility for arranging or
assuring the presence of legal representation.

(J) Witnesses for the applicant may appear before the Board
pursuant to Section 085. A witness appearing on behalfof an
applicant should be aware that his presence at the hearing makes
him available for questioning regarding his relationship with the
applicant and regarding any other area of concern as itmight relate
to the applicant and his possible release on parole.

(3) The applicant shall submit documentaryverification of all
facets of his release plan to the Board.

Authority: 33.15.100
33 15.140

145. DIVISION OF CORRECTIONS®" RESPONSIBILITIES. (@ Tlie
division of corrections muBt supply prisoners with parole applications
furnished by the Boarc..

(b) The division of corrections staff shall advise prisoners
of uhe availability of the Board"s regulations and of the criteria
under Section 150 utilized by the Board in making discretionary
parole case decisions.

(c) The division must solicit comments from the district at" >rney
and sentencing judqge and provide these comments to the Boarl on each
caso presented.

(d) The division must provide the Board in a timely manner
with a comprehensive parolo progress report as outlined in the
instructions from the Board.

() The division may not disclose the parole progress report
to anyone without the specific written permission of the Alaska
Joard of Parole.



(f) The division must make the applicant®s entire fi-e avail —
able for review at the release hearing.

() The division must distribute paperwork to the applicant
from the Board as directed.

(h) The division must provide the Board with a current psy-—
chiatric examination on any applicant convicted of Lewd or Lascivious
Acts Toward Children pursuant to AS 11.15.134.

Authority: 11.15.134
12.55.075
33.15.060
33.15.100
33.15.140
33.15.150
33.15.230

150. PAROLE BOARD RESPONSIBILITIES AND PROCEDURAL
OPPORTUNITIES. (@) The Board may use any of the following
information that it considers to be trustworthy in arriving at a
case decision. The Board shall determine the creditability and
the weight of the information:

(1) Presentence report;
(2) All attachments to the presentence report;

(3) The transcript prepared at the sentencing
hearing and any information testified to by an- party at
sentencing;

(4) Other documents or testimony presented at the
sentencing hearing;

(5) Psychiatric, psychological, and other mental
health reports;

(6) Relevant information made available to the Board
from the trial or during any other part of the legal proceedings
leading to the conviction in the present offense(s);

) Information relating to the applicant®s previous
or subsequent delinquency or criminal experience, including
juvenile record;

(8) Information relating to the applicant®s previous
violations of laws, ordinances, or orders; verified information
regarding other crimes, and information regarding other c~ti-
social or violent behavior;



©)) Information relating to the social background,
capabilities, lifestyle, and mental and physical health of the
applicant;

(10) Information regarding the applicant®s behavior in
the community if released on bail, bond or own recognizance
pending trial, sentencing or appeal;

(11) Recommendations of the sentencing court and the
district attorney"s office;

(12) Information regarding the behavior of the applicant
since incarcerated;

(13) The release plan of the applicant;

(14) Information from t-->sfc persons the applicant plans
on living with, their feelings v/ards the applicant, the applicant®s
financial solvency, residence, <-..d the community and environment to
which he 1is requesting parole;

(15) All references and recommendations submitted to the
Board regarding the app®icant either recommending or protesting
the applicant®"s release to parole supervision;

(16) Police reports considered relevant by the Board;

(17) Information which the Board thinks might reason ibly
relate to the success or failure or parole if the applicant was
released from custody. This includes the attitude of the community
toward the applicant and his assessed ability as viewed by the Board
to adjust to any given release plan presented; and

(18) Any other information the Board feels would be help—
ful in making the most informed decision possible in a given case.

(b) The Board must preserve allwritten material made
availablo to it and utilized by it inarriving at a decision 1in the

case.

(c) When considering an application for parole, the Board may
consider any of the following factors, determining the interrela—
tionships and priorities and weights to be given each factor, in
determining whether or not to releasethe prisoner on parole:

(1) The applicant®"s readiness and willingness to face
his obligations in the community and to undertake normal respon—
sibilities;



(2) The current circumstances of the applicant"s Tfamily,
how the family views the applicant, and its interest and readiness
to accept him back as part of the family, and its supportiveness to
his release?

(3 The circumstances regarding the proposed residence,
including the home, neighborhood and the community in which the
applicant will reside;

(4) The employment history, including vocational and
acedemic skills and training learned while incarcerated Also
previous training, job experiences including military work where
appropriate in determining the applicant®s employability;

(5) The availability of community and family resources
to assist the applicant if he is released on parole;

(6) Other important factors regarding the applicant®s
release plan;

(7) The institutional conduct of the applicant such as
the adjustment to c,ioup living, involvement in institutional programs,
performance within the assigned institutional area, relationship to
the institutional staff, overall behavior during the period of in—
carceration and how this might relate to the applicant®s adjustment
in the community.

(8) Whether or not there 1is any information indicating
the applicant has ever used or abused any drugs or alcoholic
beverages, the extent of the use or abuse of these, and relationship
to the applicant®s behavior, criminal behavior, and current offense(s).
Previous involvement 1in any treatment programs and applicant®s sub—
sequent behavior after release fronm su.h treatment;

(9) Relevant information from the sentencing judgeand
the district attorney"s office;

(10) Previous pr~oation or parole experiences, behavior
when out of custody on bail, bond or own recognizancerelease, and
the recency of these experiences;

(11) The applicant®s willingness to discuss all
information the Board considers relevant in making a responsible
decision, the applicant™s willingness to accept responsibility
for his criminal activity, remorse expressed, and the applicant’s
truthfulness with the Board when presenting information in any fornm;



(12) Noticeable changes 1in the applicant, his behavior,
self concept, and his general attitude toward the offense, and his
understanding of causual factors and a need for change. Information
regarding the applicant®s lifestyle, productivity, any previous
assaultive behavior and any other antisocial acts in the community;

(13) The physical and emotional condition of the
applicant including written or verbal reports from psychiatrists,
psychologists, and related mental health persons;

(14) The applicant®s attitudes including behavior and
concernfor his fellow man, his readiness to return to society, and
how he views himself and the society he will return to if paroled;

(15) Any letters, petitions or other information from
concerned citizens or grouDs recommending the applicant be or not be
paroled, and the reasons for these recommendations;

(16) The applicant®s Ilingness to abide *y any standard
or special conditions of parole

(17) The relations! oetween the applicant™s crime,
length of sentence, backgrour nd the Board®"s handling of similarly-
situated sentenced prisoner he past;

(18) The relationship between the applicant"s crime, his
sentence, his background, and other similarly-situated sentenced
prisoners;

(19) Whether the applicant®s release at this time is
compatible with the welfare of society and whether it would depreciate
the seriousness of the offense, considering the amount of time served
by the applicant, tho length of his sentence, and other relevant
factors;

(20) The Board will consider all relevant factors involved
in the present offense based upon the information from all available
sources. The Board is not limited to considering the title of the
crime of conviction, but may consider any information it considers
reliable regarding the facts of the crime;

(21) The Board"s perception of the applicant®"s risk to
the community 1if released on parole;

(22) Any other factors wnich the Board determines to be
relevant 1in considering the prisoner®s application.



(d) The Board must provide the following information to the
parole applicant who is granted parole:

(1) A notice of board actior advising the applicant of
the earliest possible release date will be provided to the
applicant within ten calendar days after the Board®"<« decision;

(2) An informational copy of the order of parole listing
the conditions of parole imposed, within the same time limits;

(3) A copy of the order of parole containing the
conditions of parole and a parole expiration date upon his release
from imprisonment.

(e) ¢H) IT the applicant is not paroled, the Board must
provide the applicant with a notice of board action containing the
decision made by the Board. This notice will be provided to the

applicant within ten calendar days after the date of the Board"s
decision.

) Within 21 calendar days after the date of the
decision in the applicant®s case, tht: Board will inform the applicant
in summary, the specific reasons why parole was not granted. The

staff of the Board must take notes at the parole release hearing and
utilize the comments of the Board members to draft the correspondence
to the applicant.

() The deliberations of the Board members 1in arriving at the
decision outlined in Section 155 are confidential 2ind only the members
and Board staff are permitted to be in attendance. The vote of *e
individual Board member shall not be disclosed to any person and the
"hearing decision vote sheet"” 1is also confidential and shall not be
disclosed to any person.

Authority: 12.55.075
33.15.080
33.15 100
33.15.230
41.62.310

155. DECISION BY THE BOARD. (@) ITf a quorum of the Board
is present after the parole interview pursuant to Section 140, the
Board will make a decision. ITf a quorum is not preiient at that time,
a decision will be made when the substance of the interview together
with other material pursuant to Section 150 is reviewed by a quorum
of the Board.
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(b) Where an applicant asserts and/or if the Board feels any
information under consideration by it is significantly incorrect or
significantly incomplete, the Board may defer action on the appli—
cation to allow the Board or the division of corrections to obtain
additional information, or to permit the applicant to gather infor—
mation to support his claim.

(c) The Board may defer action when a criminal charge(s) is
pending against the applicant until the final disposition of the
charge is made.

(d) The Board is not required to ake any findings of fact or
conclusions of law regarding items in an applicant'3 file nor relate
them to the Board"s release criteria.

(e) A parole applicant may not relitigate issues determined
against him in other forums, 1including disciplinary committees,
adjustment committees, and in other administrative hearings, t'e
may not relitigate a conviction of a crime in a court of law.

) IT the Board members present at the hearing do not arrive
at a concensus of action in the case, and the number of affirmative
votes for any decision does not meet the requirement of AS 33.15.130(a),
the application 1is denied, and the case will be automatically
continued to the next regularly-scheduled quarterly Board hearing.

Authority: 33.15.100
33.15.130
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ARTICLE 5. RECONSIDERATION OF BOARD DECISIONS AT
DISCRETIONARY PAROLE RELEASE HEARINGS

Section

1G0. Grounds for Reconsideration at Discretionary Parole Release
Hearings

165. Applicant®s Responsibilities

170. Handling of Reconsideration By Board

160. GROUNDS FOR RECONSIDERATION AT DISCRETIONARY PAROLE
RELEASE HEARINGS. The Board will reconsider decisions from
discretionary parole release hearings only for the following reasons:

€)) The decision by the Board was not supported by the
reasons or facts stated by the Board, and reconsideration of the
case with the clarification or correction would likely lead to a

different decision by the Board if reconsidered, in the opinion of
the Board;

ib) The decision wa3 oased upon incorrect or faulty information
that would likely 1lead to a different decision by the Board if
reconsidered, in the opinion of the Board;

(c) The Board did not follow its prescribed procedures 1in
making its decision and following the prescribed procedures would
likely lead to a different decision by the Board if reconsidered,
in the opinion of the Board;

(d) There was significant information not available to the
applicant through no fault of his ownat the time of the hearing
that would likely lead to a different decision by the Board if
reconsidered, in the opinion of the Board.

Authority: 33.15.100

165. APPLICANT®S RESPONSIBILITIES. Any applicant who wishes
to have the loard reconsider its decision to not release him on
parole must advise the Board of his intent and reasons for his
request as follows:

¢H) The notice of request for reconsideration must be mailed
on the forms provided to the Board office within 15 calendar days of
the date of the letter required under Section 150(e)(2). Tho
reasons for the request shall be included on the form along with the
supporting information, and additional material may be attached to
the form if considered relevant by the applicant;



2 Requests will not be processed if the proper forms
provided by the Board are Wt utilized unless such forms are not
available to the applicant. In such cases, the applicant must still
notify the Board office within the 15 calendar day time limit
specified in subsection (1).

Authority: 33.15.100

170. HANDLING OF REQUESTS BY BOARD. (a) Requests for
reconsideration will be handled by a Board member not a party to the
original decision being reconsidered if possible. If all voting
Board members were a party to the original decision or a non voting
member 1is not available to review the use, then the appeal will
normally be considered by the chairman or vice-chairman.

(b) The Board member reviewing the case may grant a rehearing

of the case or to deny the request for reconsideration. Requests
granted will result in a new hearing by the Board at the next
regularly-scheduled hearing. The granting of a request for recon-—

sideration in no way assures that parole will be granted.

(c) The Board must arrive at a decision on the request within
21 calendar days after the receipt of the request.

(d) The burden of providing information for the request rest
solely with the applicant.

Authority: 33.15.100
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ARTICLE 6. CONDITIONS OF PAROLE

Section

175. Purpose of Conditions

130. Standard Conditions of Parole

105. Special Conditions of Parole

190. Search and Seizure Conditions

195. Parole Officer-Imposed Conditions

2C0. Modification of Board-Imposed Conditions of Parole

201.. Modification of Parole Officer-Imposed Conditions of Parole
21C Reasons for Modification

215. Conditions on Interstate Parolees

220. Delegation of Authority

175. PURPOSE OF CONDITIONS. () The conditions of p?~->le
serve a number of purposes:

(1) They serve to notify the parolee of what conduct he
must follow and what he is prohibited from doing it he is to remain
in the community on parole.

(2) The conditions also advise him in writing of laws
that have in the past been frequently violated by parolees, so that
he does not inadvertently violate laws.

(3) Parole conditions are also imposed requiring the
parolee to advise his parole officer of major changes 1in his life
so that any problems may be dealt with before a possible crisis
develops. The rules regarding keeping the parole officer advised of
the situation also aid in the protection ofthepublic byhelping
the parole officer monitor the parolee®s activities inthe community.

(b All parolees must follow the general conditions of parole
established. Other special conditions are imposed to aid in the
rehabilitation of the parolee or to protect the public. Special
conditions are <-eposed that reasonably relate to the parolee’s
offense, prior . :ord, and prior behavior.

Authority: 33.15.100
33.15.230

180. STANDARD :ONDITIONS OF PAROLE. The following are the
standard conditions of parole established by the Board, which may
be modified at any time during the period of parole by the Board*.



1. Immediately upon release, report in person to the parole
officer at , and receive further instructions regar—
ding reporting.

2. 1 will make 1leligent effort to maintain steady employment
and support legal dependents. I will not voluntarily change employ—
ment without receiving permission from my parole officer to do so;
if discharged or if employment at present job is terminated (tempor—
arily or permanently) for any cause whatsoever, | will notify my
parole officer or his designee within 48 hours. If I am involved in
an education or training program, I will continue active involvement
in the program unless | receive permission of my parole officer to
quit.

3. I will report to my parole officer at least monthly in the
manner prescribed by him. I will follow any other reporting instru—
ctions established by my parole officer.

4. I will obey all state, federal and local laws, ordinances,
and orders.

5. I will obtain permission from my parole officer before
changing residence. Remaining away from my residence for 24 hours
or more or sleeping elsewhere constitutes a change in residence for
the purpose of this condition. I will notify my parole officer at
once of an intended change of address and the reasons | expect to
move.

6. | will obtain the prior written permission of my parole
officer in the form of an interstate travel agreement before leaving
the State of Alaska. Failure to abide by the conditions of that
aggreement is a violation of my order of parole.

7. I will not own, possess, have in my custody, handle, purchase
or transport any kind of firearm without the prior written permission
of the Alaska Board of Parole. I understand the federal law prohibits
me Ffrom having any kind of contact specified above with firearms. |
may not carry any deadly weapon concealed on my person except a pocket
knife with a 3" or smaller blade. Carrying any other weapon concealed
such as a hunting knife, axe, club, explosives, etc. 1is a violation of
my order of parole. I will contact the Parole Board if | have any
questions about the use of firearms or weapons.

8. I will not use, possess, handle, purchase, give or administer
any narcotic, hallucenogenic, stimulant, depressant, amphetamine, bar-
bituate, or prescription drug not specifically prescribed by a
licensed physician.

9. I will report to m* parole officer, no later than the next
working day, any contact with law enforcement officers that involves
arrest or interrogation for any crime or suspected crinme.
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10. I will not enter into any agieement or other arrangement with
any law enforcement agency which will place me in the position of
violating any law or any condition of my parole.

11. 1 will obey any special instructions, rules or orders given
to me by the board or my parole officer.

Authority: 33.15.100
33.15.190
33.15.230

185. SPECIAL CONDITIONS OF PAROLE. The Board may impose any
of the following special conditions of parole established by the
Board. This list is not inclusive of all conditions the Board might
impose, and the Board reserves the right to impose any reasonable
condition at any time during the period of parole:

1. 1 will report to the supervising parole officer"s office
the next working day after the arrival in the state in which 1 am
being supervised.

2. I understand that 1 am obligated to abide by the conditions
of parole established by the Alaska Board of Parole, as conditions
of the state where | will be supervised on parole. I understand

the interstate supervising parole officer may set up any additional
conditions he finds necessary; 1if this is done, informational

copies will be sent to the Alaska Division of Corrections and the
Alaska Board of Parole. My interstate supervising officer has the
authority to change any of the conditions set by his state, but

only the Alaska Board of Parole has the authority to haveany con—
ditions changed on the Alaska Board of Parole order.

3. I will not leave the 9tate where | am being supervised
without prior written permission of my supervising paroleofficer,
including an interstate travel permit.

4. I will receive permission of my parole officer before |
enter into any contracts, open or utilize a bank checking account,
borrow any money or gc into debt, apply for or use any credit cards,
purchase an automobile, truck, snow machine, motorcyle, motorhome,
trailer, house or property. I will advise my parole officer of any
debts 1 currently owe. I will pay all bills when due, maintain all
credit accounts current, and keep my parole officer advised of my
financial condition and of any financial problems.



5. I will not open, maintain or utilize a checking account. |
will not at any time have in my possession any checks, except payroll
or business checks payable to me as the first party. I will not fill
out any portion of any check except to endorse my name to a payroll
or business check made payable to me.

6. 1 will consult with my parole officer before entering into an
agreement to marry or marrying.

7. I will participate in mental health, psychiatric, psycholo—
gical, or other counseling programming approved by my parole officer
as directed by the Parole Board or my parole officer. I will continue
active participation and attendance in any such programming determined
appropriate by my parole officer, to his satisfaction. I will obtain
the prior written permission of the parole officer before voluntarily
discontinuing any programming established. If 1 am discharged or if
this programming is terminated (temporarily or permanently) for any
reason | will notify my parole officer or his designee within 48 hours.
I agree to permit my parole officer access to any information obtained
by these program personnel, 1including my attendance.

8. I will participate in approved alcohol/drug programming as
directed by the Parole Board or my parole officer. I will continue
active participation and attendance in any such programming determined
appropriate by my parole officer to his satisfaction. I will obtain
the prior written permission of the parole officer before voluntarily
discontinuing any programming established. If discharged or 1if this
programming 1is te rainated (temporarily or permanently) for any reason
I will notify my parole officer or hi3 designee within 48 hours. |
agree to permit my parole officer access to any information obtained
by these program personnel, 1including my attendance, and 1 will sign
an approved criminal justice referral consent to release information
to my parole officer.

9. I will notify my parole officer within 48 hours of the use of
any drugs prescribed by a licensed physician.

10. 1 will not at any time h*"e on my person, or 1in my residence
or in my car any paraphernalia normally associated with the illicit
use or abuse of drugs. This includes but 1is not limited to: syringes,

injecting needles, cooking spoons, hash pipes, cocaine spoons or
weighing scales and substances used for cutting down, packaging or
diluting drugs.

11. 1 will not consume or have in my possession at any time any
alcoholic beverages. I will not enter any establishment whose primary
business is the dispensing of alcoholic beverages; this includes liquor
stores, bi rs, pubs, taverns, night clubs. I will notify my parole
officer within 48 hours of the use of any prescription or counter drugs
containing alcohol.



12. 1 will not at any time allow alcoholic beverages to be brought

into my residence or to be carried in any motor vehicle that 1 am
driving.
13. Upon request by or at the direction of a parole officer at any

reasonable time, | will submit to a search of my person, personal
property, my residence or any vehicle under which 1 .ave control,
for the presence of dangerous weapons, knives or firearms. This
search of my person may consist only of a pat down or frisk search
to determine the presence of weapons, unless the searching officer
reasonably believes that I have a weapon concealed on my person
which is not detectable by a pat down or frisk search.

14_. Upon request by or at the direction of a parole off"cer at
any time, | will submit to a soarch of my person, my personal
property, my residence or any vihicle under which | have control,
for the presence of narcotic, h.illucenogenic, stimulant, depressant,
amphetamine, barbiturate or other drugs or drug paraphernalia.

15. Upon request by or at the direction of a parole officer at
any reasonable time, 1 will submit to a search of my person, my personil
property, my residence or any vehicle under which | have control for
the presence of alcoholic beverages. This search of my person is
limited to a pat down or frisk search.

16. Upon request by or it the direction of a parole officer at
any reasonable time, 1 will submit to a search of my person, my personal
property, my residence or any vehicle under which I have control,
for the presence of property that may be stolen. A search of my
person w.11 normally be limited to a pat down or frisk search
unle.s the searching officer reasonably believes that ther»r is
stolen property on my person which is not detectable by a pat down
or frisk search.

17. 1 will submit to testing at any reaonable time upon request
by or at the direction of a parole officer or peace officer to deter—
mine whether or not 1 have used any narcotic stimulant, depressant,
amphetamine, barbiturate or prescription drug. This testing includes,
but 1is not limited to, blood test, br”~athalizer, urinalysis. 1
understand that if any of those tests show that 1 have ingested drugs
not specifically prescribed by a licensed physician, my parole may
be revoked. I will submit to testing as set forth in this condition
if requostod to do so by a law enforcement officer who has contactod
me in conjunction with a possibleOMVI, OWI, reckless driving,
negligent driving arrest or othervehicilar offense. Refusing to
cooperate when requested to submit to testing will constitute a
violation of my order of parole.
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18. 1Lwill subnmit to testing at any reasonable time upon request
by or atthe direction ofa parole officer cr peace officer to
determine whether or not 1 have used, alcoholic beverages. This test-ig
includes, but is not limited to, bluod test, breathalizer, urinalysi.i.

I understand that if any of these tests show that 1 have ingested
alcoholic beverages, my parole may be revoked. I will submit to

testing as set forth in this condition if requested to do so by a law
enforcement officer who has contacted me in conjunction with a possible
OMVI, DWI, reckless driving, negligent driving arrest or other vehicular
offense. Refusing to coopeiate when requested to submit to testing will
constitutea violation of my conditions of parole.

19. 1 will not under any circumstances, operate a motor vehicle. |
will not apply for a motor vehicle operator®s license witheut the prior
written permission of the Alaska Board of Parole. IT I am presently

licensed to operate any kind of motor vehicle, I will immediately
surrender this/these license(s) to my parole officer, who will forward
them to the issuing authority and advise the issuing authority why it is
being returned.

20. 1 will not operate a motor vehicle without Ffirst obtaining
liability insurance, and providing proof of this insurance to my paule
officer.

21. 1 will provide information to my parole officer about any motor
vehicle that | own, am buying, or operate. I will advise him >E the
make, model, year, color, and license number of these vehicles.

22 . 1L will receive permission from my parole officer before leaving
the area of the state to which my case is assigned. My parole officer

will advise me of the limits of the area to which 1 have been assignee.

23. I will not associate nor have any non-employment related
contact with a convicted felon, without the permission of the
Alaska Parole Board. This includes corresponding or visiting with

any person confined 1in a prison, penitentiary, correctional institution,
jail, halfway house, correctional work camp, work release center, etc.

I will notify my parole officer if | have any job-related or any other
contact with a felon.

24 . I will enroll in the TASC program immediately and remain in
the program unless and until written permission is granted by the
Alaska Parole Board. I will cooperate with TASC program personnel

and will sign the consent to release confidential information as a
criminal justice roferral.

Authority: 33.15.100
33.15.190
33.15.230



190. SEARCH AND SEIZURE CONDITIONS. The Board may 1impose
conditions regarding the search of a parolee or the seizure of his
property or property in his possession. The Board may 1impose such
conditions when the information considered by the Board indicates
the condition is necessary to adequately supervise the parolee.
Whenever this condition is imposed by the Board, a parole officer
may carry out searches if he has a reasonable belief that a parole
violation has occurred. In accordance with such conditions imposed,
a parole officer may order, Urect, or himself conduct a lawful
search at reasonable times and in a reasonable manner consistent with

the circumstances. Search clauses imposed by a parole officer or the
Board prior to September 1977, are permissible if carried out in a
manner consistent with this Section. Unscheduled searches by the

parole office* are permissible if authorized by the Board as long as
they do not constitute harassment.

Authority: 33.15.100
33.15.190
33.15.230

195. PAROLE OFFICER-IMPOSED CONDITIONS. Parole officers may
impose a condition of parole that meets the requirements of Section
175, except a condition regarding searches. Any permanent condition
parole imposed by a parole officer must be reduced to writing by
the parole officer, and he must give a copy to the parolee as soon
as practical, and forward a copy to the Board office. Special one
time instructions need not be reduced to writing. A parole officer
may impose a condition at any time during the period of parole.

Authority: 33.15.190
33.15.230

200. MODIFICATION OF BOARD-IMPOSED CONDITIONS OF PAROLE.
() Only the Board has the authority to rescind, remove or modify
any condition of parole imposed by the Boara. A condition imposed
by the Board may bo rescinded, removed, or modified at the discretion

cf the Board.

(b A request for to rescind, remove it modify < und".tion of
Itarole will be handled as follows:

¢H) If the paroleo has not yet been m™ leased from
custody to parole statushe must submit awritten request to
the institutional paroleofficer or other appropriate staff.
The institutional paroleofficerwill forward the request to
tho Board office along with his recommendations regarding the
request. The Board will make a decision on the request as
soon as possible and will notify the parolee of tho decision
in writing and tho reason for the decision.
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(@) If the parolee has already been released fronm
custody and is being supervised in the community, the written
request will be submitted to the supervising parole officer,
who will forward the request to the Board office with his
comments. The Board will make a decision on the request as
soon as possible, and will notify the parolee of its decision
in writing and the reason for the decision.

(©) All conditions of parole imposed by the Board remain 1in
effect unless they are changed by the Board. The parolee must comply
with all contested conditions unless he receives written notification
by the Board of the modification of the conditions.

Authority: 33.13.100

205. MODIFICATION OF PAROLE OFFICER-IMPOSED CONDITIONS OF
PAROLE. () A parolee may verba:ly, or 1in vriting, request the
modification of any parole officer-xrposed conditions of parole by
the parole officer and the parole offi ;er has the authority to modify
any parole officor-imposed condition cf parole. Any changes in
conditions shall be reduced to writing as soon as practical for the
notification and benefit of all parties.

(b IT a parolee requests the modification of a condition of
parole imposed by a parole officer, and the parole officer does not
grant the modifc.ation, the parolee may appeal the roquest by
writing to the Board as outlined in Section 200(b)(2). The Board
will not grant the modification on appeal unless overwhelming
evidence justifies the change, 1in the opinion of the Board.

(c) All conditions of parole imposed by the parole officer
remain in effect unless he receives written notification by the
parole officer or the Board of the modification of a condition.

Authority: 33.15.100

210. REASONS FOR MODIFICATION. Tho Board may modify tho
conditions of parole for the following reasons:

(@) A condition is no longer necessary for either the
protection of the public or rehabilitation of the parolee;

(b) An additional condition(s) 1is necessary because of
changed circumstances, for either the protection of the public or
rehabilitation of the parolee;

(c) The Board determines a condition is unduly harsh or
unneceoary because of changed circumstances;

(d) Any other reason deemed sufficient by the Board.



215. CONDITIONS ON INTERSTATE PAROLEES. (@) Adult parolees
under supervision of the interstate compact in Alaska from other
jurisdictions are subject to the same rules relating to the

imposition of conditions of parole as are parolees released by the
Alaska Board of Parole.

(b) The Alaska supervising parole officer or the Board may
impose the general parole conditions from Alaska, i.n addition to
those of the sending state.

(c) The Alaska supervising parole officer or the Board may
impose any other special conditions of parole necessary and relevant
to aid in the rehabilitation of the parolee or to assist in the
protection of the community, with the exception of conditions
relating to search and seizure.

(d) The Board may impose conditions regarding the search of
parolees and seizure of property of parolees.

Authority: 33.05.010
33.15.100
33.15.230
33.25.010



ARTICLE 7. PAROLE RELEASE PROCEDURES

Section P

225. Rej.ease to Approved Plan

230. Acceptable Plans

235. Preconditions

240. Release Date

245. Releate Plan to Parole Officer
250. Parole Officer to Assist

215. Parole Advisors

260. Parolee Not Released

265. Interstate Plan Rejected

270. Detainer Plan Not Instituted
?75. When Parole Effective

.30. Parole Expiration Dates

285. Refusal to Sign Order of Parole
290. Certificate of Good Time Award
295. Copy of Order Provided Parolee and Board

225. RELEASE TO AN APPROVED PLAN. All parole releases granted
by the Alaska Board of Parolo are subject to any preconditions

established by the Board. Release is also subject to the approval
of a viable release plan by ti.a appropriate division of corrections
office. In those cases where the applicant is being paroled to a

detainer, he may be released only to the appropriate officials fronm
the jurisdiction serving the legal process on him.

Authority: 33.15.100
33.15.120
33.15.190
33.15.230

230. ACCEPTABLE PLANS: Except in unusual circumstances parole
will be granted only to full time employment, to full time vocational
or on-the-job training, to a full time residential treatment program,
to full time education, to a verified detainer, or to a combination

of these plans.

Authority: 33.15.100
33.15.120
33.15.190
33.15.230

235. PRECONDITIONS: The Board may establish conditions that
must be accomplished before the parolee is released from the
institution to parole supervision. All preconditions j.*tiblished
by the Board must be met before the parolee"s release ca . be approved
by the appropriate corrections authority.

Authority: 33.15.010
33.15.100



240. RELEASE DATE. When parole 1is grante!, the Board will
set the earliest possible release date, and the parolee may not
be released before that date. The division of corrections parole
officer has up to three weeks from the dace his office receives
the case to make a final decision on the plan presented on all
non-interstate cases. Parolees must be released as soon as possible
after that date once a viable release plan has been approved. A
parolee"s release date may be retarded up to 120 days from the
earliest release date without an additional hearing while he 1is
developing an acceptable release plan.

Authority: 33.15.100

245. RELEASE PLAN TO PAROLE OFFICER. As soon as possible
p'ter the Board grants parole to an applicant, the appropriate
institutional staff shall forward a copy of the parole packet to the
division of corrections office for assignment where the parolee is to
be supervised. Attached to this packet of information should be a
memo from the institution advising the parole officer of the details
of the proposed parole release plan.

Authority: 33.15.100
33.15.150

250. PAROLE OFFICER TO ASSIST. IT for some reason a parolee
is still in custody after the three week period specified in Section
240 haselapsed, andhe hasnot been ible to develop aviable parole
plan, thesupervisingparole officer andinstitutional parole
officer shall work with him to devise an acceptable parole plan
consistent with his parole conditions and the intent of the Board.

Authority: 33.15.100
33.15.150
33.15.230
255. PAROLE ADVISORS. In those locations in Alaska not

directly served regularly by a parole officer of the division of
corrections, the Board or parole officer may require the establishment
of a parole advisor before a parolee is released on superivision, or
at any time thereafter. A parole advisor has no legal jurisdiction or
authority over the parolee, but is someone selected as a liaison
between the parolee and the parole officer, and is to report specific
events to the parole officer as requested. The parole advisor must

be a person of reputable character capable of cooperating with the
applicant®s parole officer. The parole advisor must be willing to
counsel, assist, and work with the parolee.

Authority: 33.15.100

33.15.150
33.15.230
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260. PAROLEE NOT RELEASED. IT the parole release date has
passed, and the parolee has been unable to develop an acceptable
release plan, the appropriate institutional authorities shall
notify the Board and the offender shall again appear before the
Board at the next regularly-scheduled hearings to discups his
release plan with the Board pursuant to the provision 0* Section 240.

Authority: 33.15.100

265. INTERSTATE PLAN REJECTED. If the pa)olee has been
granted parole to an interstate plan outside the State of Alaska,
and the receiving state has rejected his supervision, he shall appear
at the next regularly-scheduled Board hearing aftar the notification
of rejection has been received.

Authority: 33.15.100
33.15.190
33.15.230

270. DETAINER PLAN NOT INSTITUTED. IT the parolee has been
paroled to a detainer or other legal process, and the receiving
agency has notified the Board that it no longer wishe; to exercise
its legal process, the parolee"s case will be considered at the
next regularly-scheduled Board hearing.

Authority: 33.15.100
33.15.120
33.15.230

275. WHEN PAROLE E/FECTIVE. Parole does not become effective
until such time as tho release plan has been approved by the
appropriate office of the division of corrections, and the order of
parole has been signed by the parolee and witnessed.

Authority: 33.15.100
33.15.230

280. PAROLE EXPIRATION DATES. ta) Prisoners released on
parole remain on parole until midnig 7t of the paro.® expiration date.
Parole expiration dates will be computed by appropriate division of
corrections staff at the time the parolee is released on supervision,
and parole expiration dates must be entered onto all copies rf the
order of parole at that time.

(b) Discretionary Parole expiration dates shall be computed by
subtracting the prior service and good time earned from the maximvm
sentence oxpiration date.

(¢) Mandatory parole expiration dates shall be computed
according to current law.
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(d) If the parolee has a period of probation to follow his
parole, the period of probation shall commence immediately upon the
expiration of parole, unless the court granting probation orders
otherwise. ,

Authority: 33.15.100
33.15.190
33.15.230
285. REFUSAL TO SIJN ORDER OF PAROLE. :.f & person granted

discretionary parole by the Board refuses to rign the conditions of
parole established by the Board, he will n t bo released r.* parole
supervision, and the Board office shall be immediately notified,

il the parolee is still in custody at the next regularly-scheduled
parole release hearings as a result of his failure to sign the
conditions of parole, the Board will again review his case.

Failure of the arolee to sign the conditions of parole may result
in the Board rescinding his parole.

Authority: 33.15.080
33.15.100
33.15.230

290. CERTIFICATE OF GOOD TIME AWARD. A certificate of good
time award and mandatory release shall be completed upon the release
of each parolee pursuant to AS 33.20.030, and a copy of the certifi—
cate shall be attached to the completed order of parole that is
forwarded to the Board.

Authority: 33.15.100
33.20.030

295. COPY OF ORDER PROVIDED PAROLEE. A copy of the order of
parole containing the conditions of release and the parole expiration
date shall be provided to the parolee prior to his release .

Authority: 33.15.070
33.15.100



ARTICLE 8. SPECIAL REVIEWS

Section

300. Generally

305. Guidelines for Special Reviews
310. Deadline for Applicantions
315. Applicant®s Responsibilities
320. Board Responsibilities

300. GENERALLY. The Board will consider the granting of a
special review under the circumstances set forth in Section 305
when it has continued a case tr future date or has denied the
applicant any further consideration for parole. In order for the
special review to be granted, some vital information or mitigating
circumstances must arise that, had the knowledge been available to
the Board members at the time the parole application was considered,
a different decision probably would have been rendered in the
opinion of the Board. The burden of proof for presenting documen—
tation under this section rests with the parole applicant.

Authority: 33.15.100

305. GUIDELINES FOR SPECIAL REVIEWS. The guidelines used in
considering applications for special hearings are as follows:

() A significant change or amendment to the judgment or
sentence of the applicant;

(b) Some special type of education, training, or employment
that was unavailable when the prisoner®s application was considered
but now is available, which must be accepted at this time or can never
again be obtained. Enrollment in college which could be done the
following semester or the next year or entry into similar educational
or vocational programs in the future are not acceptable reasons for
granting a special review;

(¢) Outstanding institutional performance over a lengthy period
of time since the previous hearing. This period must exceed two
years since the last Board appearance except in the most unusual
circumstances;

(d) A meritorious act, such as saving tho life of correctional
personnel or of a fellow prisoner;

(e) A Tfamily tragedy, which results in the applicant being the
sole surviving person who can handle family matters, and whore the
Board feels the applicant could reasonably be expected to fill that
role, based upon tne best information available;



(f) A situation where an applicant has received a set off 1in
exceu of two years, and can demonstrate to the satisfaction of the
Board that this continuance 1is extremely disparate with other
similarly-uituated applicants recently considered by the Board;

() Any other circumstance which the Board finds is of such
magnitude to warrant the granting of a special review of the case.

Authority; 33.15.100

310. DEADLINE FOR APPLICATIONS. Unless an extreme emergency
situation is identified, all requests for special hearings must be
received in the Board office no later than five weeks before the
next regularly-scheduled Board hearing. The Board will determine

the existence of extreme emergency situations.

Authority: 33.15.100
315.APPLICANTS" RESPONSIBILITIES. The prisoner must make
application to theBe rd andspecifically state why he feels he
qualifies, for a spec .1 hearing. The request must be sent through
the appropriate division of corrections staff, usually the insti—
tutional parole officer in Alaska correctional facilities. The

request may be mailed directly to the Board office when the
prisoner is confined in a contract facility.

Authority: 33.15.100

320. BOARD RESPONSIBILITIES. The Board will refer the request
for a special hearing to a single member for a decision, in the same
manner as provided for in Section 170. The Board will notify the
applicant of its decision in writing as soon as possible and of the
reason for its decision. The granting of a special review in no way
assures that parole will be granted. Any decision available to the
Board in Section 130 may be made. Gjanting of a special hearing will
allow the applicant to have his case reviewed at the next hearing

designated by the Board.

Authority: 33.15.100
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ARTICLE 9. PAROLE RESCISSION HEARINGS

ﬁection

325. Reasons For Rescission r aring3

330. Parolee Not Released Pending Resolution

335. Notification to Parolee

340. Preliminary Rescission Hearing

345. Ruler At Hearing

350. Detention or Release Pending Final Rescission Hearing
355. Final Rescission Hearing

325. REASONS FOR RESCISSION HEARINGS. Any time after a prisoner
is granted discretionary parole by the Board and before parole tares
effect, the Board may temporarily suspend the order of parole, ana if
sufficient cause is shown, rescind the order of parole. Parole may be
suspended or rescinded for any of the following reasons:

(@) Disciplinary action in a correctic al facility;

() Filing of new criminal charges which could result
in a conviction 1iIn a court;

(c) Violation of community program regulations which
might have resulted in disciplinary action if the parolee
was ncarcerated in a state correctional facility;

(d) Evidence becomes available to the attention of the
Board indicating that the applicant willfully concealed or
misrepresented information deemed significant to the Board in
making its decision. All paroles are ordered on the assumption
that information from the applicant has not been fraudulently
given or that relevant information has not been witheld from
the Board, and rescission may result if evidence to the contrary
is made available to the Board;

(e) Failure of the parolee to sign the order of parole,
which may bo indicative of his unsuitability for parole.

Authority: 33.15.060
33.15.080
33.15.100
33.15.230



330. PAROLEE NOT RELEASED PENDING RESOLUTION. Whenever a
parolee engages in conduct set forth in Section 325 the Board shall
be notified, and the parolee may not be released to parole status
pending the resolution of a possible rescission hearing. When
parole rescission action is initiated, the following procedure will
be followed.

Authority: 33.15.100

335. NOTIFICATION TO PAROLEE. The parolee shall be notified
in writing that action is being initiated which could result in the
rescission of his parole. A summary of the reason the action 1is
being initiated will be made available to the parolee.

Authority: 33.15.100

340. PRELIMINARY RESCISSION HEARING. Once the information
contained in the rescission report is made available to a hearing
officer of the Board, and if the hearing officer determines the
information, 1if proven, 1is of such importance to consider suspending
and rescinding parole, a preliminary rescission hearing will be held
by the Board, within ten working days after receipt of the report.
No hearing is necessary if the Board hearing officer determines that
the parolee should be released to supervision because of the minor
nature of the violation or the parolee has not reached his parole
release date.

Authority: 33.15.100
33.15.230

345. RULES AT HEARING. The hearing conducted 1in accordance
with Section 340 is governed by the same rules as set forth in
these regulations for parole revocation hearings. The corrections
agency holding the parolee or the court (if a new crime is the
basis for the rescission hearing) 1is responsible for determining the
facts that could lead to the parole rescission. The Board 1is respon—
sible for determining whether or not the violation is of such impor—
tance that the parolee should not be released pending review by the
Board.ard.

Authority: 33.15.100

350. DETENTION OR RELEASE PENDING FINAL RESCISSION HEARING.
IT the hearing officer determines at the preliminary rescission
hearing the violation is of such magnitude to have the full Board
review the parolee"s case, the parolee may not be released pending
the final rescission hearing, but will remain in a correctional
facility and not be released on parole.

Authority 33.15.100
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355. FINAL RESCISSION HEARING. A parolee held in custody 1in
accordance with Section 350 will have his case reviewed at the next
regularly-scheduled Board release hearing for a final determination
of whether or not he should he released on parole unless a continu—

ance 1is granted by the Board. At this hearing, any decision
originally available to the Board in accordance with Section 130 may
be made. This hearing 1is also conducted in accordance with articles

22, 23, and 24 of these regulations. Tne deliberations of the Board
mergers shall not be disclosed to any person and the member hearing
decision "vote sheet"” 1is also confidential and shall not be disclosed
to any person. Sections 160, 165, and 170 also apply to the final
rescission hearing.

Auth rity: 33.15.060
33.15.080
33.15.100
33.15.230
44.62.310
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ARTICLE 10. MANDATORY PAROLE SUPERVISION

Section

360. Definition and Authority

36L. Length of Superviiion

370. Standard Mandator/ Parole Conditions

375. Special Conditions of Mandatory Parole and When Imposed
380. Procedure for Pjard-Imposed Special Conditions

385. Procedure for Parole Officer-Imposed Special Conditions
390. Reconsideration of Mandatory Parole Conditions

395. Arrest and Revocation

400. Revocation Procedures

405. Effective of Revocation of Mandatory Parole

360. DEFINITION AND AUTHORI7.. Those persons released pur—
suant to AS 33.20.0*0 are referred to and designated as "mandatory
parolees", being on "mandatory parole".

Authority: 33.20.040

365. LENGTH OF SUPERVISION. Prisoners released under
mandatory parole supervision will remain under the jurisdiction of
the Board for a period of time equal to the total amount of accumu—
lated good time (.warded as of the date of release, minus 180 days.

Authority: 33.20.040

370. STANDARD MANDATORY PAROLE CONDITIONS. Prisoners
released on mandatory parole supervision are subject to the same
standard conditions of supervision as discretionary parolees.

Authority: 33.15.100
33.15.230
33.20.040

375. JPECIAL CONDITIONS OF MANDATORY PAROLE AND WHEN IMPOSED.
The Board or a supervising parole officer may impose any c ner suit-—
able and reasonable special conditions in accordance with Sections
175-195 as applied to discretionary parolees. Consideration by the
Board for imposing special conditions will be made whenever an” of
the following factors are oresent 1in the prisoner®s case:

() When the prisoner has been convicted of a crime of
violence or potential violence such as robbery, rape, assault with a
dangerous weapon, mayhem shooting or stabbing with intent to kill,
wound, or maim, aggravated assault, etc., or the new code equivelants;
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(b) When there has been an actual cr attempted physical 1injury
to a victim as a result of a crime although the offender may not
have been charged with a crime of violence;

(c) When a homicide was committed or attempted, such as first
degree murder, second degree murder, manslaughter, negligent
homicide, 1involuntary manslaughter, or the new criminal code equive-
lant;

(d) When the offender has Leen convicted in accordance with a
habitual criminal statute or a presumptive sentencing;

(e) When the crime involved the use or possession of a fire—
arm or other weapon such as a knife, brass knuckles, etc.;

(J)) When the superintendent, institutional counselor,
institutional probation officer, or other staff of the facility
where the offender 1is incarcerated, or central office staff of the
division of corrections, refers the case to the Board for its
consideration.

Authority: 33.15.100
33.15.230
33.20.040

380. PROCEDURE FOR BOARD-IMPOSED SPECIAL CONDITIONS. ()
At least 60 days prior to the release of a prisoner on mandatory
parole, the institution holding the prisoner shall review his file
to determine if he falls within the guidelines set forth in Section
375 to be given consideration for the setting of special conditions.
In cases where an Alaska prisoner is confined in a contract facility
not operated by the Alaska Division of Corrections, the central
office staff of the division of corrections shall be responsible for
reviewing the prisoner®s file.

() IfT the prisoner fits the criteria for consideration for
special mandatory release conditions, the institution will forward
a packet of pertinent information to the Board office within 45

days of the prisoner"s anticipated release on mandatory parole. The
Board staff will review the file, with a Board memoer, and establish
any speci-1 conditions deemed necessary and appropriate. Copies of

these conditions will be returned to the institution for the signa-—
ture of the prisoner to be witnessed by the institutional staff.



(c) Failure of the division of corrections or thi "oarc to
strictly adhere to the time frames set forth in this section does
not invalidate any condition imposed or interfere with tne Board"s
ability to impose special conditions outside the time frames. The
Board may impose special conditions at any time during the period of
mandatory parole supervision.

(d) At least 24 hours before release, the prisoner will be
advised of the conditions of his release.

(e) If the prisoner refuses to sign the conditions, he will
be advised of his responsibility to follow the conditions and the
possible consequences of his not following these conditions.

() A copy of the conditions of release and the certificate of
good time award shall be provided the prisoner.

Authority: 33.15.070
33.15.090
33.15.100
33.15.230
33.20.040

-.d5. PROCEDURE FOR PAROLE OFFICER-IMPOSED CONDITIONS. The
parole officer may impose special conditions of mandatory parole
supervision under the same procedures set forth in Section 195.

Authority: 33.15.100
33.20.040

390. RECONSIDERATION OF MANDATORY PAROLE CONDITION. A prisoner
released on mandatory parole supervision may request the Board
reconsider a condition of his mandatory parole supervision the same
as a discretionary parolee as outlined in Sections 200 and 205.

Authority: 33.15.100
33.20.040

395. ARREST AND REVOCATION. A prisoner released on mandatory
parole supervision is subject to arrest and revocation, as if he
wa« on discretionary parole.

Authority: 11.05.070
33.15.090
33.15.100
33.15.110
33.15.190
33.15.200
33.15.220
33.15.230
33.20.040
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400. REVOCATION PROCEDURES: The revocation procedures for
prisoners released on mandatory parole are the same as for
discretionary parolees.

Authority: 33.15.100
33.15.230
33.20.040

405. FFFECT OF REVOCATION OF MANDATORY PAROLE. (a) If the
Board determines at the mandatory parole revocation hearing that
the prisjner has violated condition of the release, it may be
revoked.

() IT the prisoner is to be reincarcerated the Board may
require him to serve the period of time equal to the total amount
of days good time credited to him when he was released on super-
vision. The prisoner does not receive credit for the period of
time he was under mandatory parole supervision.

(c) Once returned to the institution to resume the service of
his sentence, the prisoner again becomes eligible to earn good time
at the original rate of sentence.

(d) The sentence begins to run from the date he 1is returned
to a correctional facility for the mandatory parole violation.

Authority: 33.15.100
33.15.200
33.15.230
33.20.040
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ARTICLE 11. OTHER MANDATORY P/ROLE SUPERVISION

Section

4 7. Definition and Authority
415. Length of Supervision
*20. Other Sections Applicable

410. DEFINITION AND AUTHORITY. This article refers to those

sentenced prisoners released pursuant to AS 33.15.180(c), who are
also asignated as mandatory parolees.

Authority: 33.15.180

415. LENGTH OF SUPERVISION. The mandatory parolee released
pursuant to AS 33.15.180(c) shall remain on supervision for a period
of time equal to the total amount of good time awarded as of the
date of release as specified in the certification of good time award.

Authority: 33.15.180
33.20.030

420. OTHER SECTIONS APPLICABLE. The provisions of Sections
370, 375, 380, 385, 390, 395, 400, 405, also apply to mandatory
parolees released and being supervised in accordance with
AS 33.15 180(c).

Authority: 33.15.090
33.15.100
33.15.110
33.15.180
33.15.190
33.15.200
33.15.210
33.15.220
33.15.230
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ARTICLE 12. MANDATORY PAROLE RELEASE PROCEDURES

Sections
425. Applicability

425. APPLICABILITY. This article applies to those prisoners
released in accordance with Sections 360 and 410. A prisoner
released pursuant to this section shall work with the appropriate
institutional staff to develop a viable release plan as set forth in
Section 230, prior to his anticipated release date. Division of

corrections employees will assist the prisoner in developing a
release plan.

Authority: 33.15.100
33.20.040



ARTICLE 13. PAROLE SUPERVISION REPORTS

Section

430. Required Semiannually

435. Reporta on Forma Provided By the Board
440. Reporta Reviewed by Board

445. Neceaaary Information in Reporta

430. REQUIRED SEMIANNUALLY. (@) Parole officera ahall
provide the Board with a progreaa report aemiannually on each
priaoner under 8uperviaion of the Board.

) Theae reporta are due in the Board office no later than
the end of May and the end of November of each year.

Authority: 33.15.100
33.15.150
33.15.230

435. REPORTS ON FORMS PROVIDED BY THE BOARD. The supervision
reports will be completed on forma provided by the Board.

Authorityi 33.15.100
33.15.150
33.15.230

440. REPORTS REVIEWED BY BOARD. The reporte will be made
available to and reviewed by the Board at the next regularly-scheduled
Board hearing after their receipt.

Authority: 33.15.100
33.15.230

445. NECESSARY INFORMATION IN REPORTS. The reporta will
include information regarding any major changea 1in the parolee®a plan
sinco he waa released or since the laat report waa submitted to the
Board. They will also include any knewn problem areas or major
accomplishments during the reporting ferlod. Information regarding
any searches or seisurea carried out yurauant to a special condition
of parole must also be docuawnted in the supervision report. All
police contacts must be reported.

Au».«ority: 33.15.150
33.15.230
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ARTICLE 14. DISCHARGE FROM SUPERVISION AND
CHANGE IN SUPERVISION STATUS

Section

450. Authority and to *".om Applies

455. Request for Less then Monthly Reporting

460. Effecton Granting Section 455 Request

465. Re"-uest for Discharge fromactive Supervision
470. Effectof Granting Section 465 Request

475. Effectof Sections 455 and 465 on Special Conditions
480. Report Reviewed Before Decision

485. Decision by Parole Board

490. Notification by Board

495. Responsibility of Parolee

500. Effect on Parole Status

450. AUTHORITY AND TO WHOM APPLIES. The Board will adopt
*ules for the supervision and for the discharge from supervision of
parolees. A change 1in supervision status set forth in Sections 455
and 465 may be granted any prisoner subject to the authority of the
Board.

Authority: 33.15.070
33.15.080
33.15.100
33.15.180
33.15.190
33.15.230
33.20.040

455 REQUEST FOR LESS THAN MONTHLY REPORTING. The supervising
parole officer or a parolee :iay initiate a request that the parolee
report to his parole officer less frequently than the onco amonth
required. Arequest from aparolee shall be rubsiitted tothe parole
officer and then forwarded to the Board with the parole officer”s
rocommendat lon.

Authority: 33.15.230

460. ErreECT OP CHANTING SECTION 455 PEQUEST. (@) If the Board
ogrees to allow the parolee to report less frequently than required,
it will establish the new minimum reporting period of the parolee.

((»)] All other conditions of parole remain in full force and
effect, unless otherwise altered by the Board.

Authority: 33.15.100

33.15.190
33.15.230
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465. REQUEST FOR DISCHARGE FROM ACTIVE SUPERVISION. A
parolee or supervising parole officer may initiate a request that the
parolee be relieved of active supervision by a parole officer. A
request from a parolee shall be submitted to the parole officer and
then forwarded to the Board with the parole officer®"s recommendation.
Requests for discharge from supervision will not be considered until
a minimum of two years has elapsed after the date of release from
custody.

Authority: 33.15.230

470. EFFECT OF GRANTING SECTION 465 REQUEST. The period of
parole is not terminated by the granting of this request and the
parolee is subject to all other disabilities and conditions as if
he was on active parole supervision, unless the Board alters any
other parole conditions.

Authority: 33.15.100
33.15.190
33.15.230

475. EFFECT OF SECTIONS 455 and 465 ON SPECIAL CONDITIONS OF
PAROLE. When a request is granted under Sections 455 or 465, the
Board will review all other special conditions of parole imposed
to insure consistency with the intent of Sections 455 and 465.

Authority: 33.15.180
33.15.190
33.15.230

480. REPORT REVIEWED BEFORE DECISION. A comprehensive
report shall be submitted by the parole officer summarizing the
parolee®s accomplishments and problems since released on parole
when the Board receives a request for a change in a parolee”s
status in accordance with Soctions 455 or 465. The report shall
contain a detailed chronological description of his employment,
job training, vocational training, and schooling since release on
parole. This report will be reviewed by the Board before making
a decision pursuant to Section 455 or 465.

Authority: 33.15.100
33.15.230

485. DECISION BY PAROLE BOARD* (@) A request pursuant to
Section 455 and 465 shall be forwarded to the Board, and the case
will be placed on the calendar for review by the Board at the next
regularly-scheduled quarterly Board meeting after receipt. If the
request 1is received less than five weeks from the beginning of the
next scheduled hearings, the case will be reviewed by the Board at
the next regularly-scheduled hearing following receipt of the request.
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©)] In determining whether or not the request should be
granted, all relevant material as set forth in Sections 095, 105,
and 150 will be considered, as well as the parolee"s behavior since
released on supervision.

Authority: 33.15.°70
33.15.100
33.15.190
33.15.230

490. NOTIFICATION BY UOARD. Once a decision has been made
regarding a request under Sections 455 or 465, the Board will notify
the supervising parole officer of the Board"s decision. The super—
vising parole officer shall provide a copy of the notification of
the Board®"s decision to the parolee.

Authority: 33.15.100
33.15.230

495. RESPONSIBILITY OF PAROLEE. It is the responsibility
of the parolee to adhere to all imposed conditions of parole unless
he receives official notification from the Board of the modification
of his reporting status. Failure to abide by any of the modified
conditions of parole, other conditions of parole and especially
reporting conditions, could result in the parolee being returned
to full reporting status or in the issuance of a warrant for his
arrest and revocation for his failure to abide by conditions.

Authority: 33.15.070
33.15.090
33.15.100
33.15.110
33.15.190
33.15.200
33.15.230

500. EFFECT ON PAROLE STATUS. The granting of more
freedom under Sections 455 or 465 in no way negates the parolee”s
legal responsibility under the law, and the actual period of super—
vision cannot boreduced by the Board. Allconditions relating to
parole status notspecifically modified will remain ineffect
throughout the period of parole until the expiration date on the
order of parole 1is reached.

Authority: 33.15.190
33.20.040
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ARTICLE 15. PAROLE VIOLATION DECISIONS

Section

505. Violations That Must Be Reported

510. Other Violations

515. How Violations Reported

520. Applies to Others

525. Parole Officer Cannot Waive Violations

505. VIOLATIONS THAT MUST BE REPORTED. (a) Any alleged
violation that could constitute felony behavior must be reported
to the Board.

(b) Any alleged violation that could constitute serious
misdemeanor behavior must be reported to the Board.

©) In determining the seriousness of the alleged violation,
the Board will consider all relevant background material available
regarding the parolee.

Authority: 33.15.100
33.15.230

510. OTHER VIOLATIONS. The parole officer shall report any
Osher violations of parole conditions that he feels are important
factors in the parolee®s potential adjustment on parole. In
determining whether or not the alleged violations should be brought
to the Board"s attention, all background material available to the
parole officer should be considered. Minor alleged violations the
parole officer does not feel warrant Board action at the present
time should be noted in the parole officer"s chronological history.

Authority: 33.15.100
33.15.150
33.15.230

515. HOW VIOLATIONS REPORTED. Parole violations will be
reported to the Board in the manner outlined in Section 530.

Authority: 33.15.100
33.15.230

520. APPLIES TO OTHERS. This Article also appl.es to any
prisoner subject to the jurisdiction of the Board in accordance
with Alaska Statutes 33.10.010, 33.15.080, 33.15.180(c), 33.20.040,
and 33.25.010.

Authority: 33.15.100
33.15.230
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525. PAROLE OFFICER CANNOT WAIVE VIOLATIONS. Ail violations
noted in Section 505 must be reported to the Board as soon as
possible after the behavior comes to the attention of the parole
officer, other behavior which cou?d possibly constitute a violation
of parole d>es not have to be reported to the Board immediately after
its occurance but may be handled informally at that time. However,
any behavior that occurred after the parolee was released from custody
may be used as bases for a revocation if the Board has not previously
used the information at \ previous revocation hearing. The Board
specifically reserves the right to review any alleged violation that
might have taken place after release, and no other person or employee
may grant immunity from possible revocation on behalf of the Board.

Authority: 33.15.100
33.15.230
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ARTICLE 16. PAROLE VIOLATION REPORTS

Section

530. Format of Report

535. Designation of Sections

540. Disclosure of Violation Report
545. Applies to Others

530. FORMAT OF REPORT. Parole violation reports will be
prepared on the forms provided by the Board. The reports will
contain the following information:

(a) General 1identification information regarding the parolee;

() A list of specific alleged violations 1in order of date of
occurance;

(1) The allegations should answer the questions who,
what, when, and how;

(2) Allegations should make specific reference to the
condition allegedly violated;

(c) Supporting evidence - a separate paragraph(s) for each
violation should be included to explain in detail how the parole
officer became awaro of the violations, the evidence available to
substantiate the allegations, witnesses to the violations, etc;

(d) Certification of service showing the date and location
a copy of the allegations were served on the parolee, with the
signature of the serving officer;

(e) Conduct under supervision, including the pLan to which
originally released and changes in the plan since release, any
Board involvement with the violator since release, and behavior
of the parolee since release, 1including accomplishments, problenms,
attempts to correct problems, etc;

(f) Evaluation and recommendation - In this section, the parole
officer should relate the information in subsection (e) with any
other information about the parolee since release on supervision.
Behavior since released on parole should be discussed in relation to
all other relevant facts from the parolee®s history, and include the
parole officer®s analysis of his risk if returned to the community
again under supervision. The parole officer should discuss the
availability and advisability of other options to the Board other

than reincarceration.

Authority: 33.15.100
33.15.150
35.15.230
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535. DESIGNATION OF SECTIONS. () For purposes of this
Article# subsections (a),(b),(c),(d) and (e) of Section 530 are
designated as Part A of the violation report.

(b) Forpurposes of this Article# subsection (f) of Section
530 1is designated asPart B of the violation report.

Authority: 33.15.100
33.15.230

540. DISCLOSURE OF VIOLATION REPORT. Part A of the violation
report will be disclosed to the violator and attorneys that are
parties to the revocation hearing, and Part B of the violation
report is confidential and will not be disclosed to the /iolator#
attorneys, or any other party without the specific written
permission of the Board.

Authority: 33.15.100
33.15.230

545. APPLIES TO OTHERS. This Article also applies to any
sentenced prisoner subject to the jurisdiction of the Board, 1in
accordance with Alaska Statutes 33.10.010, 33.15.080, 33.15.180(c),
33.20.040, 33.25.010.

Authority: 33.10.010
33.15.100
33.15.080
33.15.180(c)
33.15.230
33.20.040
33.25.010
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ARTICLE 17. PAROLE VIOLATION WARRANTS

Section

550. Definition and Authority

555. Who May Issue Warrants

560. Issued Before Expiration Date

565. Effect of Issuance

570. Length of Time Warrant Valid

575. Process of Obtaining Violation Warrants
580. Arrest of Violator Without A Warrant

550. DEFINITION AND AUTHORITY. For purposes of this
section a parole violation warrant refers to an arrest warrant
issued by the Board. Parole violation warrants may be issued
on any prisoner subject to the jurisdiction of the Alaska Board
of Parole.

Authority: 33.10.010
33.15.080
33.15.110
33.15.180
33.15.200
33.20.040
33.25.010

555. WHO MAY ISSUE WARRANTS. Warrants for the arrest of
those convicted persons outlined in Section 550 may be issued by
the Board or a member of the Board. Those parolees convicted in
Alaska and being supervised in another state are also subject to
arrest as provided in the receivirg state.

Authority: 33.15.200
33.15.230

560. ISSUED BEFORE EXPIRATION DATE. All parole violation
warrants must be 1issued before midnight of the date supervision
is due to expire. A warrant issued before the expiration date
may be executed after the date supervision 1is due to expire.

Authority: 33.15.200
33.15.230

565. EFFECT OF ISSUANCE. () The issuance of a parole
violation warrant suspends the supervision time of the violator
and his time 1is tollod until he 1is taken into custody for the
violation, the case is reviewed by the Board, and a final

disposition 1is rendered by the Board. Once a violator has been
arrested as tho result of aparole violation warrant, he may be
released fromcustodyonlyupon the order of the Board.
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(b) All violation warrants are issued with the understanding
that the violator shall be held without bail pending the prelimin—
ary revocation hearing. At the preliminary hearing, a determination
will be made whether or not the violator will be released from
custody and under what conditions, if release is granted.

(c) Persons arrested as a result of a parole violation
warrant issued by the Alaska Board of Parole do not need to be
arraigned by any judicial official, have no right to bail, and
shall remain 1in custody until taken before a hearing officer of the
Board.

Authority: 33.15.100
33.15.220
33.15.230

570. LENGTH OF TIME WARRANT VALID. (@) A parole
violation warrant remains active and valid until executed
through the arrest of the violator or until withdrawn by a Board
member or by the Board.

(b) All outstanding parole violation warrants will be
reviewed every two years to determine whether or not the., should
remain active.

Authority: 33.15.200
33.15.230

575. PROCESS FOR OBTAINING VIOLATION WARRANTS. () A
Parole warrant, will normally be issued only after the Board or
Board member has reviewed the written summary of the alleged
violations provided to support the issuance of the warrant. The
information presented to the Board or Board member shall be suffi—
ciently specific to allow a reasonable person to believe probable
cause exists that a violation of a parole condition has taken place
and that the parolee was the person committing the violation.

(b) Before the Board issues a warrant, the parole officer
shall provide information to the Board establishing that the person
on whom the wcrrant is requested is under the legal jurisdiction of
the Board.

(c) Where exigencies exist indicating that the parolee might
flee the jurisdiction or might be a threat to the community or
himself if not. immediately taken into custody, the Board or member
of the Board may issue d parole violation warrant on the oral
testimony of a parole officer once the information note in sub—
sections (@) and (b) 1is provided the member of the Board. Whenever
a warrant 1is issued upon the oral testimony of a parole officer,
the parole officer shall as soon as practical reduce the information
to writing in his chronological notes as to the reasons why the
immediate issuance of the warrant was necessary.
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(d) Whenever a warrant 1is obtained by the oral testimony
the parole officer under subsection (c), the parole officer shall
reduce the violations to writing in a parole violation report and
provide the report to the Board or member issuing the warrant as
soon as possible.

Authority: 33.15.150
33.15.230

580. ARREST OF VIOLATOR WITHOUT A WARRANT. Parole officers
may arrest a parolee without a warrant when exigencies exist
requiring the immediate or quick removal of the parolee in custody,
and none of these sections shall be construed to detract from the
parole officer"s arrest authority without a warrant.

Authority: 33.15.210
33.15.220
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ARTICLE 18. HEARING OFFICERS

.Section

585. Definition and Authority

590. List of Hearing Officers -
595. Responsibilities of the Hearing Officers

600. Training of Hearing Officers

585. DEFINITION AND AUTHORITY. Hearing officers are
individuals designated by the Board to conduct certain Parole
Board hearings. Hearing officers preside over and render
decisions at preliminary parole revocation hearings and prelim—
inary parole rescission hearings.

Authority 33.15.100
33.15.220
33.15.230

590. LIST OF HEARING OFFICERS. The Board shall maintain a
list of approved hearing officers in the Board office. The Board
authorizes the Executive Director to designate hearing officers.
Only those persons designated by the Board may serve as hearing
officers in the State of Alaska on behalf of the Board. Other
jurisdictions are responsible for the designation of hearing
officers in their states. The hearing officer may not be a person
dir tly involved in the supervision of the parolee"s case or a
person who has made a report of alleged violations.

Authority: 33.15.100
33.15.220
33.15.230
595. RESPONSIBILITIES OF THE HEARING OFFICER. The hearirg
officer has the following responsibilities: (a) The hearing
officer will preside at the hearings specified in Section 585, and

will rule on the admissibility of evidence, procedural challenger,
or other matters 1in dispute at a hearing;

(b) The hearing officer shall determine the weight to give
any evidence or tostimony presented at a hearing;

(¢c) Tho hoa-ing officer will be the trier of fact at the
hear ing;

(d) Where tie hearing officer determines a witness may be
subject to risk or harm if h ™ identity disclosed, the hear®"ng
officer may examino the witness in camera;
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(e) The hearing officer shall complete the required forms
witin 48 hours of the termination of a hearing over which he 1is
presiding. The forms will provide the decision made by the
hearing officer, the evidence utilized at the hearing, and the
reasons for the decision;

(f) The hearing officer will insure that the parolee and
any other parties to the hearing are provided with a copy of the
order of the hearing decision;

() The hearing officer may continue the hearing to a future
date if he determines that additional information is needed to make
a reasonable and responsible decision, or for other good cause;

(h) The hearing officer docs not have the authority to iuke a
final determination of whether or not a violation has occurred or
to revoke the parolee"s parole.

Authority: 33.15.100
33.15.220
33.15.230

600. TRAINING OF HEARING OFFICERS. Only persons who have
received trainingfrom the Board will be designated as hearing
officers.

Authority: 33.15.100

33.15.220
33.15.230

18-2



ARTICLE 19. BIFURCATION OF HEARINGS.

Section

605. Applicability

610. Phase 1| of Hearing

615. Phase 11 of Hearing

620. Board may Combine Phases for Good Cause

605. APPLICABILITY. This Article applies only to prelim—
inary and final revocation hearings.

Authority: 33.15.100
33.15.220
33.15.230

610. PHASE | OF HEARING. During Phase I, testimony will be
taker, only relating to allegations that are set forth in the
violation report. Before proceeding on to Phase Il of the hearing,
the hearing offi~gr or Board will make a finding on the violations
alleged, or continue the hearing.

Authority: 33.15.1CO0
33.15.220
33.15.230

615. PHASE 11 OF HEARING. During Phase Il any other
testimony relevant to the decision to release or incarcerate the
violator pending the final hearing, o:: release or revoke the
violator at the final hearing, will be considered.

Authority: 33.15.100
33.15.220
33.15.230

620. BOARD MAY COMBINE PHASES FOR GOOD CAUSE. Since the
primary purpose of bifurcation of the hearing is to insure only
information relevant to the allegations are considered at the
initial phase, and to help prevent confusion during the hearing,
the hearing officer or Board may combine Phases 1 and 1l of the
hearing when such action will assist in the reasonable operation
of the hearing in the opinion of the Board representative
conducting the hearing. The Board representative will consider
the wishes of the parole officer and the violator in making his
decision.

Authority: 33.15.100
33.15.220



ARTICLE 20. RECORDING OF HEARINGS.

Section

625. Hearings to be Recorded

630. Tapes in Lieu of Transcripts
635. Request for Tape of Hearing
640. Malfunction of Enuipment

625. HLARx.JGS TO BE RECORDED. All hearings conducted under
Articles 4, 9, 22, aid 26, shall be electronically recorded.
Tapes of these hearings listed in Articles r, 22, and 26 will be
maintained in the Board office one calenda year from the late of
the hearing, unless the Board office han been notified in writing
that a request for reconsideration or a court appeal of the Beard's
decision from the hearing has been initiated. Tapes of release
hearings under Article 4 will be maintained for six months, urless
the Board has been notified of a request for reconsideration or
appeal.

Authority: 33.15.100
33.15.220
33.15.230

630. TAPES IN LIEU OF TRANSCRIPTS. The Board will provide
copies of tapes of hearings in lieu of transcripts of Board pro-—
ceedings .

Authority: 33.15.100
33.15.220
33.15.230

635. REUEST FOR TAPE OF HEARING. Upon written request
from an attorney representing a client involved in a hearing set
forth in Articles 4, 9, 22, or 26, a copy of the tape of the
hearing will be provided. If the violator was not represente* by
an attorney and makes the written request, a copy of the tape will
be made available to him for listening.

() a request for t"j tape of a hearing must be made m
writing to the following address: Executive Director, Alaska
Board of Parole, Poach H-01E, Juneau, Alaska 99811.

() IT the request for the tape of a hearing 1is made by an
attorney that did not represent the violator previously at that
hearing, documentation must be attached to the tape request indi—
cating the attorney has been appointed for or retained by the
violator.

20-1



(©) The Board may charge a reasonable fee for the cost of
providing the tapes.

Authority: 33.15.100
33.15.220
33.15.230

640. MALFUNCTION OF EQUIPMENT. The failure or manlfunc—
tion of the tape recording equipment at any hearing does not in any
wayinvalidate theproceedings or the action taken at the hearing.
If a recording isdamaged or destroyed while being copied at the
request of any party to the hearing, even though diligence was
exercised to preserve the integrity of the tape, the action taken
at the hearing will not in any way be invalidated.

Authority: 33.15.100

33.15.220
33.15.230
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ARTICLE 21. SUBPOENAS

Section

645. Authority

650. Who May Issue Subpoenas

655. Who May Request Subpoenas

660. Responsibility for Service and Expenses
665. Service of Subpoenas

645. AUTHORITY. Alaska Statute 33.15.110 allows the Board
to issue subpoenas for individuals or for records.

Authority: "2,15.100
33.15.110
33.15.220
33.15.230

650. WHO MAY ISSUE SUBPOENAS. The Beard authorizes any of
the following individuals to issue subpoenas:

() Any Alaska Parole Board Member;

(b) The Executive Director or Parole Board Officer of the
Alaska Board of Parole.

Authority: 33.15.015
33.15.100
33.15.110
33.15.220
33.15.230

655. WHO MAY REQUEST SUBPOENAS. Either party or legal
representative for either party to a preliminary or final
revocation hearing may apply to the Board for a subpoena. It is
the responsibility of the requesting party to make the request
in sufficient time before the scheduled hearing to allow for the
issuance and se Vice of the subpoena.

Authority: 33.15.100
33.15.220
33.15.230
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660. RESPONSIBILITY FOR SERVICE AND EXPENSES. Responsibility
for the service of the subpoena, costs of transportation for a
witness or for obtaining records, and any other expenses associated
with the issuance or service of the subpoena rests with the
requesting party and not with the Board.

Authority: 33.15.100
33.15.220
33.15.230

665. SERVICE OF SUBPOENAS. (a) Subpoenas may be served by
a parole officer or other appropriate division of corrections staff.

() Subpoenas may be served in accordance with civil rule
45(c), subject to the financial responsibility clause of Section 660.

Authority: 33.15.100
33.15.220
33.15.230

670. FAILURE TO COMPLY WITH SUBPOENAS. The Parole Board may,
at 1its discretion, apply to the Superior Court to enforce compliance
by any individual, agency, corporation, etc., that willfully refuses
to appear as directed at a hearing or to produce records requested
by a Parole Board subpoena.

Authority: 33.15.100

33.15 220
33.15.230
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ARTICLE 22. PRELIMINARY REVOCATION HEARINGS GENERALLY

Section

675. Purpose

680. How Hearings are Conducted

685. Hearing Officer 1in Charge
690.«Information Considered

695. Hearsay Evidence Rule Inapplicable
700. Exclusionary Rule Inapplicable

705. Standard of Proof for Probable Cause
710. Decisions Available to Hearing Officer
715. Hearing Officer®"s Finding and Order
720. Request for Reconsideration of Ruling or Decision
725. Violations Outside Alaska

675. PURPOSE. The purpose of the preliminary revocation
hearing is to determine whether or not there is probable cause to
believe the parolee has committed a new crime or has violated any
of the conditions of his parole; and if probable cause is found,
determine whether or not he should remain in custody pending a
final revocation hearing. A preliminary revocation hearing is not
required if the violator 1is not arrested pending a final revocation
hearing.

Authority; 33.15.220

680. now HEARINGS ARE CONDUCTED. Preliminary hearings are
conducted by Nearing officer designated by the Board and are
run as infor * possible. However, the hearing officer may
terminate teiti..—~ */ or questioning of witnesses if it becomes
irrelevant, repetititous or argumentative. The hearing 1is not a
criminal proceeding nor a criminal prosecution. The criminal
rules of evidence do not apply at preliminary revocation hearings
and hearsay evidence 1is admissable. Proceedural challenges must be
presented to the hearing officer in advance of the hearing so the
commencement of tho hearing is not delayed.

Authority; 33.15.100
3.15.220

33.15.230

685. HEARING OFFICER IN CHARGE. The hearing officer designated
by tho Board will be in charqo of the preliminary hearing. He will
be responsible for ruling on any matters considered at the hearing.

Authority; 33.15.100

33.15.220
33.15.230
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690. INFORMATION CONSIDERED. () The determination by the
hearing officer of whether or not probable cause exists will be
made based upon all information presented at the hearing, 1including
affidavits, reports, tapes, other written documents, and individual
testimony.

(®)] If probable cause is established, the decision of whethe
or not to release the parolee pending the final revocation hearing
will be based upon all information presented at the initial phase
of the hearing, any information presented at the second phase of
the hearing and upon all other information and records previously
available to the Board regarding the parolee.

Authority: 33.15.100
33.15.220
33.15.230

695. HEARSAY EVIDENCE RULE INAPPLICABLE. Rules regarding
admissibility of evidence in use in the Alaska Court System do not
apply at a parole hearing. Hearsay evidence 1is admissible at a
parole hearing, and the hearing officer and the Eoard members must
determine the weight to give the evidence and the reliability of
the witnesses appearing.

Authority: 33.15.100
33.15.200
33.15.230

700. EXCLUSIONARY RULE INAPPLICABLE. A statement, testimony,
or physical informationobtained in a manner that wouldrender it
inadmissible in acriminal proceeding m~y be submittedand con—
sidered at a revocation hearing.

Authority: 33.15.100
33.15.220
33.15.230

705. STANDARD OF PROOF FOR PROBABLE CAUSE. Probable cause is
established when sufficient evidence 1is presented and reasonable
grounds exist to believe the parolee has committed any act which
would constitute a violation of a law or his conditions of parole.

Authority: 33.15.100

33.15.220
33.15.230
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710. DECISIONS AVAILABLE TO HEARING OFFICER. The following
decisions are available to a hearing officer: (a) The hearinc
officer may determine that probable cause has not been established
to believe the parolee has violated a law or condition of his
parole, and the parolee may l» returned to parole supervision to an
approved plan;

(b) The hearing officer may find that probable cause has been
established that the parolee has violated a law or a condition of
his parole but may return the parolee to supervision pending the
final revocation hearing, subject to any reasonable conditions of
supervision.

(c) The hearing officer may find that probable cause has been
established to believe the parolee has committed a violation of a
law or a condition of his parole, and order him incarcerated or to
remain in custody pending the final revocation hearing;

(d) The hearing officer may continue the hearing if he feels
additional information needs to be prerented before a finding is
made. If this cntion is choosen, reasonable attempts will be made
to complete the hearing within ten working days after the continuance
of the hearing. A continuance will be granted only when it 1is
supported by evidence showing good and sufficient cause. A contin-—
uance will be for such time as is required in the interest of justice.

Authority: 33.15.100
33.15.220
33.15.230

715. HEARING OFFICER'S FINDING AND ORDER. (a) Except in
unusual circumstances, the hearing officer will issue a verbal
finding and order at the coroteiton of the hearing.

(b) The hearing officor will complete the written order
pursuant to Section 595.

(c) In some cases, the hearing officer may continue the hearing
to a later data without making a finding, and his reason for this
decision will be stated at the time the hearing is continued.

Authority: 33.15.100

33.15.220
33.15.230
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720. REQUEST FOR RECONSIDERATION OF A RULING OR DECISION. A
request Tfor reconsideration of a ruling or decision at a preliminary
revocation hearing may be made only in the manner set forth and for
the reasons outlined in Sections 150, 165, and 170, subject to the
exception of Section 835.

Authority: 33.15.100
33.15.220
33.15.230

725. VIOLATIONS OUTSIDE ALASKA. When a parole violation
allegedly occurred outside the State of Alaska, affidavits,
depositions, reports, letters, and other documentary evidence may be
used as bases for determining whether or not a violation has taken
place. The final revocation hearing may be held at a location at or
near the alleged violation rather than in Alaska, at the discretion

of the Board.

Authority: 33.15.100
33.15.220
33.15.230
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ARTICLE 23. RIGHTS AND RESPONSIBILITIES OF THE
PAROLEE AT THE PRELIMINARY REVOCATION
HEARING.

Section

730. Those Eligible for a Preliminary Hearing
735. When Hearing is Necessary

740. Time Frame of Hearing

745. Location of Hearing

750. Notification of Hearing

755. Notification of Alleged Violations

760. Supplemental Allegations

765. Amendment/Correction of Allegations

770. Testimony

775. Opportunity to Contact Witnesses

/80. Witnesses

785. Confrontation of Adverse Witnesses

790. Access to Adverse Material Regarding Allegations
795. Right to Remain Silent

800. Waiver of Hearing

805. Responsibility for Expenses

730. THOSE ELIGIBLF FOR A PRELIMINARY HEARING. () The
following persons have a right to a preliminary revocation hearing
if incarcerated pending a final revocation hearing:

(1) Tloso sentenced prisoners released pursuant to
AS 33.15.0d0;

(2) Those sentenced prisoners released pursuant to
AS 37.15.180(c);

Those sentenced prisoners released pursuant to
AS 33.20.040;

(4) Th>30 adult parolees being supervised in Alaska
under the 1"iterstate Compact pursuant to AS 33.10.010 and
33.25.010;

(5) Any other parolee in the State of Alaska not being
supervised under the interstate compact pursuant to AS 33.10.010
or 33.25.010 but when by the state having parole jurisdiction
over the prisoner has requested a hearing be held in Alaska;
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(b) An Alaska prisoner released pursuant to subsections (1),
(2) and (3) and being supervised in any other state other than
Alaska has a right to a preliminary revocation hearing 1if arrested
in the state where.he is being supervised. If arrested anywhere
other than in the receiving state, his preliminary hearing may be
conducted in Alaska, at 1ihe discretion of the Board.

(c) An Alaska parolee who absconds supervision from the office
area where he 1is being supervised does not have a right to a pre—
liminary revocation hearing in any other ar?a than the office area
where he is being supervised, or at any other location designated by
the Board.

Authority: 33.15.100
33.15.220
33.15.230

735. WHEN HEARING 1S NECESSARY. A preliminary revocation
hearing is necessary when a violator is arrested and incarcerated
in a correctional facility. However, if a final revocation hearing
is scheduled to take place within ten working days after the date
of the violator®s arrest, a preliminary hearing is not required,
and the violator has no right to a preliminary re/ocation hearing.

Authority: 33.15.100
33.15.220
33.15.230

740. TIME FRAME OF HEARING. Preliminary hearings shall be
held within ten working days after the date of the arrest of the
violator. Exceptions to this schedule will be granted by the Board
only for good and sufficient cause.

Authority: 33.15.100
33.15.220
33.15.230

745. LOCATION OF HEARING. A preliminary hearing will be held
reasonably near the place of the alleged violations, subject to the
exceptions outlined in Section 730. The Board shall determine the

location of the hearing.

Authority: 33.15.100
33.15.220
33.15.230
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750. NOTIFICATION OF HEARING. The parole officer shall
provide the parolee with notification of the preliminary hearing at
least 72 hours in advance of the hearing. The date, location and
approximate time of the hearing will be provided to the parolee.
Notification may be provided the violator®s attorney in lieu of
notification of the parolee if the parolee 1is represented by an
attorney.

Authority: 33.15.100
33.15.220
33.15.230

755. NOTIFICATION OF ALLEGED VIOLATIONS. The parole officer
shall provide the violator with written notification of alleged
parole violations within 72 hours of his scheduled hearing. Noti —
fication of alleged violations may be provided the violator®s
attorney in lieu of notification of the parolee.

Authority: 33.15.100
33.15.220
33.15.230

760. SUPPLEMENTAL ALLEGATIONS. Supplemental charges alleging
additional parole violations may be made at any time preceeding a
final revocation hearing by the Parole Board, but must be served on
the parolee or his attorney as set forth in Section 755.

Authority: 33.15.100
33.15.220
33.15.230

765. AMENDMENT/CORRECTION OF ALLEGATIONS. Charges as set
forth in Sections 755 and 760 may be amended at any time by the
parole officer before a hearing begins, or during the hearing with
the permission of the Board or Board representative c nducting the
hearing.

Authority: 33.15.100
33.15.220
33.15.230

770. TESTIMONY. The violator has tho right to present
testimony, documents, and other evidence relating to the violation.

Authority: 33.15.100

33.15.220
33.15.230
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775. OPPORTUNITY TO CONTACT WITNESSES. If the parolee is
represented by an attorney, it 19 the responsibility of the attorney
to arrange for the appearance of witnesses. If the parolee 1is not
represented by an attorney, institutional officials shall give him
reasonable opportunity to make such contacts as may be necessary to
assure the appearance of witnesses at the hearing.

*

Authority: 33.15.100
33.15.220
33.15.230

780. WITNESSES. The violator has the right to present witnesses
who may have relevant information concerning the alleged violations.
These persona cannot be merely character witnesses. The violator
assumes the responsibility for the appearance of any witness at his
request. The Board or the State may also call witnesses. AlIl witnesses
shall be sworn and will testify under oath. Any witness Is subject to
auostioning by the Board members or staff regarding anything that might
b« relevant to the parolee®s case.

Authority: 33.15.100
33.15.220
33.15.230

785. CONFRONTATION OF ADVERSE WITNESSES. The violator may con—
front or cross examine aC/erse witnesses testifying at the hearing
unless the hearing officer determines that a witness may be subject to
risk or harm if his 1identity is disclosed. This determination will be
made by the hearing officer. A witness determined to be subject to
risk or harm will be interviewed by the hearing officer in camera. The
Board and the division of corrections staff may cross examine any wit—
ness appearing on behalf of the parolee.

Authority: 33.15.100
33.15.220
33.15.230

790. ACCESS TO ADVERSE MATERIAL REGARDING ALLEGATIONS. The
violator may bo allowed access to material included in the violation
report regarding alleged violations, pursuant to Sections 535 and 540
of these regulations. He may also be allowed access to other adverse
information presented at the hearing regarding alleged violations,
except that the hearing officer may deny him access to material if in
the hearing officer's opinion a party mightbo subject to riskorharm
iIf the disclosure was made. A copy of the material outlinod in this
section will be made available tr tho violator if he so requests, sub-
ject to the stipulations of this section.

Authority: 33.15.100

33.15.220
33.15.230

23-4



795. RIGHT TO REMAIN SILENT. The violator has the right to
remain silent only regarding tnose questions or allegations relating
to pending new criminal charges. The violator®"s refusal to answer
questions about any other allegation or about anything other than
pending criminal charges may be used against him by the Board. Any
testimony by the violator may be used against him at any Board
hearing.

Authority: 33.15.100
33.15.220
33.15.230

800. WAIVER OF HEARING. The parolee may waive his right to a
preliminary revocation hearing, and waiver of this hearing in no way
affects his right to a final revocation hearing befo e the Board.

Authority: 33.15.100
33.15.220
33.15.230

805. RESPONSIBILITY FOR EXPENSES. The parolee is responsible
for any expenses incurred by him or on his behalf 1in preparation
for the hearing The division of corrections 1is responsible for
any expenses ircurred by its employees or on its behalf in prepar—
ation for the nearing. The Board is responsible only for the
expenses of having a hearing officer present to conduct the hearing.

Authority: 33.15.100

33.15.220
33.15.230
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ARTICLE 24. REPRESENTATION BY ATTORNEY AT BOARD
HEARINGS.

Section

810. Right To Attorney At Certain Board Hearings
815. Representation by Attorney at Other Board Hearings
820. Implementation of Section 810

810. RIGHT TO ATTORNEY AT CERTAIN BOARD HEARINGS.Sentenced
prisoners appearing before the Board for specified hearingshavea
right to representation by an attorney. No person other than an
attorney licensed to practice law in the State of Alaska or law
clerk employed by said attorney may represent a sentenced prisoner
at Board hearings. A right to representation by an attorney shall
be only for the following hearings:

"ad) Parole rescission hearings;
(b) Preliminary parole violation hearings;
(¢) Final parole violation hearing.

Authority 13.15.100
33.15.220
33.15.230

815. REPRESENTATION BY ATTORNEY AT CTHER BOARD HEARINGS.
A prisoner appearing Zefore the Board as a parole applicant may
utilize ~he services of an attorney. Also, the prisoner may also
utilize the services of an attorney to assist him with Board
matters 1in accordance with a request for reconsideration at a
release hearing, modification of parole conditions, request for a
special review, and discharge from supervision. There it no right
to an attorney regarding these parole-related matters, and the
responsibility lies specifically and totr .ly with the prisoner to
obtain and pay for legal representation.

Authority 33.15.100
33.15.220
33.15.230

820. IMPLEMENTATION OF SECTION 810. (3 A prisoner appearing
before the Board for those hearings listed in Section 810 will be
advised of his right to representation by an attorney at the hearing.
A prisoner will be given the opportunity to request or waive the
assistance of an attorney at these hearings.
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(b) A sentenced prisoner requesting the assistance cf counsel
will be referred to the appropriate Alaska State Court to determine
whether or not he is eligible for representation by the Alaska
Public Defender Agency. Persons found eligible for representation
will be referred to that Agency for legal services.

(c) A prisoner found not eligible for the services of the
Public Defender Agency, has the sole responsibility for arranging,
providing for and financing his legal representation.

(d A prisoner requesting the assistance of counsel under
Section 810 will be given a reasonable period of time to seek
and obtain the assistance of an attorney. The Board or a repre—
sentative of the Board may on its own motion continue any hearing
to allow the prisoner reasonable time to obtain the assistance of
an attorney.

(e) An Alaska prisoner on supervision in another state will
be provided legal assistance according to the rules of that
jurisdiction.

Authority: 33.15.100

33.15.220
33.15.230
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ARTICLE 25. RELEASE OR INCARCERATION PENDING
FINAL REVOCATION HEARING.

Section

825. No Bail Established- Release Determined at Preliminary Hearing
830. Factors Considered
835. Decision of Hearing Officer not Appealable

825. NO BAIL ESTABLISHED- RELEASE DETERMINED AT PRELIMINARY
HEARING. The Board does not establish bail for the release of a
parolee after arrest on a parole warrant. There is no right to
the establishment of bail on a parole violation warrant as a
revocation hearing is not a criminal proceeding. Instead, a
determination 1is made by the hearing officer at the preliminary
hearing whether or not to release the parolee from custody pending
the final hearing.

Authority: 33.15.100
33.15.220
33.15.230
830. FACTORS CONSIDERED. In making this decision whether or

not to release a parolee, the following factors shall be taken into
consideration:

(@ Whether in the opinion of the hearing officer the parolee
will or will not appear at the final revocation hearing as directed
if released;

(b) Whether 1in the opinion of the hearing officer the parolee
will or will not remain in the community under parole supervision
without again violating any of his conditions of parole if released,
and whether or not he 1is perceived to be a threat or danger to the
community;

(c) Whether in the opinion 0t the hearing officer the parolee
has or does not have a complete, verified, reliable, plan if
released;

(d) Whether 1in the opinion of the hearing officer the parolee

should or should not be incarcerated pending the final hearing
because of the seriousness or the nature of the alleged violations;
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le) In the opinion of the hearing officer, any other factors
of particular importance that should be considered based upon the
parolee®s prior record, present offense, and all other information
known about the parolee.

Authority: 33.15.100
33.15.220
33.15.230

835. DECISION OF HEARING OFFICERS NOT APPEALAELE. The
decision in accordance with Section 710 will be made by the
hearing officer at the completion of the preliminary revocation
hearing or as soon thereafter as possible. The decision of the
hearing officer to release or incarcerate the violator pending the
final hearing is final and not appealable.

Authority: 33.15.100

33.15.220
33.15.230
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\RTICLE 26. FINAL REVOCATION HEARINGS GENERALLY

Section

840. Purpose of Hearing

845. Other Sections Applicable

850. Location of Hearing

855. Time Frame of Hearing

860. Standard of Proof

865. Parole Board is the Trier of Fact
870. Parolee may Not Relitigate Issues
875. Decisions Available to the Board
880. Notification of Decision.

840. PURPOSE OF HEARING. The purpose of a final revocation
hearing is for the members of the Board to determine whether or
not a violation of parole conditions has been committed, and if so
whether or not the prisoner should be returned to custody to rosume

the service of his sentence and for how long.

Authority: 33.15.100
33.15.220
33.15.230

845. OTHER SECTIONS APPLICABLE. The following Sections also
apply to final revocation hearings:

(a) Sections 680, 685, 690(a), 6r5, 700, 720, and 725;

(b) Sections 730(a)(1l), (a)(2), (a)(3), 750, 755, 760, 765,
770, 775, 780, 785, 790, 795, and 805;

(c) Section 800 also applies, allowing the parolee to waive
his appearance at the final revocation hearing.

(d) Sections 160, 165, and 170 also apply to the final revo—
cation hearing.

Authority: 33 15.100
33.15.220
33.15.230

850. LOCATION OF HEAR®.NG. Final revocation hearings will be
conducted in the most easily accessible Alaska correctional
institution where the Board conducts its quarterly hearings. Excep—
tions may be approved by the Board for good cause.

Authority: 33.15.100

33.15.220
33.15.230

26-1



855. TIME FRAME OF HEARING. Final revocation hearings will
take place at the next regularly-scheduled quarterly Board hearings
after the prel.minary revocation hearing. Exceptions may be
approved by the Board for good cause. If the only allegation is a
pending criminal charge the Board may, at its discretion, allow the
continuance of the final revocation hearing until the new charge 1is
disposed of.

Authority: 33.15.100
33.15.220
33.15.230

860. STANDARD OF PROOF. The standard of proof at the final
revocation hearing in determining whether or not the parolee has
violated a condition of parole shall be the preponderance of the
evidence as presented to the Board. The Board®s decision shall be
based upon information presented at the preliminary and final
revocation hearings.

Authority: 33.15.100
33.15.220
33.15.230

865. PAROLE BOARD IS THE. TRIER OF FACT. The Board shall be
the trier of facts at revocation hearings and the members shall
judge tho creditability and determine the weight and reliability of
the testimony of witnesses, and the weight and reliability of other
evidence presented to them.

Authority: 33.15.100
33.15.220
33.15.230

870. PAROLEE MAY NOT RELITIG/TE ISSUES (@ A parolee may
not relitigate Issues determined ag.iinst him in other forums,
including disciplinary ccmmittees, adjustment committees, and in
othor administrative hearings. He may not relitigate a conviction
of a crime in a court of law.

(b) A finding of not guilty in a criminal prosecution does
not bar the use of the same or related evidence to revoke parole.

(c) The 9oard may find a parolee guilty of a violation of
parole that could constitute a violation of a law, without a
separate new conviction. The Board may consider behavior which
could constituts a crime even though the parolee is being charged
with that crime separate from the parole revocation. Acqultal on a
pending criminal charge does not bar the Board revoking the parolee
for tho behavior for which the criminal charges were brought against
him.

Authority: 33.15.1U0
33.15.220
33.15.230
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875. DECISIONS AVAILABLE TO THE BOARD. (@) The Board may
make any of the following decisions at a final revocation hearing:

(1) No violation of parole conditions is established,
and the parolee may be returned to supervision to an acceptable
release plan;

(2) The Board may determine the parolee has violated
conditions of his release, but he may be returned to supervision
without revoking his parole;

(3 The Board may determine that the parolee has violated
conditions of his release, and parole may be revoked and his case
continued for review to any future Board meeting;

(4) The Board may determine that the parolee has
violated conditions of his release, and the Board may revoke his
parole and deny him further parole consideration during the
remainder of his sentence;

(5) The Board may determine the parolee has violated
conditi® s of his parole, and the Board may revoke his parole and
reparol nim with any suitable conditions;

(6) The Board may continue the revocation hearing to a
future meeting for additional information, to await the resolution
of pending criminal charges, or for other good causes;

(b) The deliberations of the Board members are arriving at the
decision outlined in Section 875 are confidential and only the
members of the Board and Board staff are permitted to be 1in
attendance. The vote of the individual Board member shall not be
disclosed to any person and the hearing decision "vote sheet" 1is
also confidential and shall not be disclosed to any persor.

©) If parole is revoked, the time the parolee was at liberty
on parole does not count toward the sontence, but the time spent 1in
custody for the parole violation will be credited to his sentence.

Authority: 33.15.100
33.15.220
33.15.230
44.62.310
880. NOTIFICATION OF DECISION. () IfT parole is revoked

at the final revocation hearing, the Board will provide the parolee
with a copy of the order revoking parole within ten working days
a."ter the date of the decision.
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() The Board will advise the parolee in writing within 21
calendar days after the date of the hearing of the violation(s) for
which he was found guilty, the evidence used as the bases for the
determination of the violation, and the reasons for returnilg hinm
to custody, if that was the decision of the Board.

Authority! 33.15.100
33.15.220
33.15.230

26-4



ARTICLE 27. DISQUALIFICATION OF BOARD MEMBERS

Section

885. Who May Disqualify a Member
890. Roasona for Disqualification
895. Which Hearings Applies to

885. WHO MAY DISQUALIFY A MEMBER. A Board member may
be disqualified from voting on a specific case being considered
by the Board as followst

(@ The member may disqualify himself;

(b) The member may be disqualified by a majority vote of the
other Board members present at the hearing for any of the reasons
set forth in Section 890.

Authority; 33.15.100
33.15.220
33.15.230

890. REASONS FOR DISQUALIFICATION. (@ A Board member may
be disqualified whenever it is determined that he has had recent
personal Involvement with the prisoner that would prejudice his vote.
This does not refer to any Involvement with the prisoner in the
member®"s capacity as a voting Board member.

(b) A Board member may be disqualified whenever it is
determined that he has been the victim of a crime committed by the
prisoner 1in the recent past, or took an active part 1in the prosecu—
tion. defense, or sentencing of the prisoner regarding his present
offense.

(C) A Board member may be disqualified whenever it 1is
determined that he has had somo previous contact with the prisoner
as a result of the Board member®s regular profession, that this
contact made information available to the Board member that would
not have been available to the Board, and that this information
would unduly prejudice tho member in his vote.

<d) A Board member may be disqualified whenever it is
determined that he has had a recent business relationship for
pecuniary gam with the prisoner that might prejudice his vote.

<e) A Board member iM"1 be disqualified whenever the
prisoner is a member of his immediate family.



) A Board member may be disqualified whenever it 1is
determined that any other circumstances exist that would prevent
hit! from objectively considering the case.

Authority: 33.15.100
33.15.220
33.*.5.230
39.50.090

895. WHICH HEARING APPLIES TO. Section 890 applies to
the disqualification of Board members at all parole release,
revocation and rescission hearings.

Authority: 33.15.100

33.15.220
33.15.230
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ARTICLE 28. TIME LIMITATIONS IN REGULATIONS
Sections

900. Purpose Generally

905. Intent of Board to Adhere

910. Consequence of Failure to Adhere
915. Remedies Available

900.PURPOSEGENERALLY. The various time framesand time
limitations intheseregulations have been establishedby the
Board to promote the efficient operation of the Board while 1insuring
that all parties to hearings are given adequate consideration. Any

time limitation set forth in the regulations may be relaxed when
strict adherence to it would bring about an injustice in the opinion
of the hearing officer or the Board.

Authority] 33.15.100
33.15.220
33.15.230
905. INTENT OF BOARD TO ADHERE. It is ;he intent of the

Board to adhere to the til* limitations established in these regula—
tions and see that the time limitations established for others
involved in the parole process are also followed whenever possible.

Authority: 33.15.100
33.15.220
33.15.230

910. CONSEQUENCES OF FAILURE TO ADHERE. Failure of the
Board or a division of corrections employee to strictly adhere to
any time frame or time limitation will not invalidate any actK
by the Board unless demonstrable prejudice to a prisoner is show. ,
to the satisfaction of the Board. Serving additional tis» in
custody does not Itself constitute demonstrable prejudice.

Authority: 33.15.100
33.15.220
33.15.230
915. REVMEDIES AVAILABLE. If the Board or any other employee

acting on behalf of the Board falls to adhere to a time frame or
time limitations as set forth in these regulations, and the
prisoner can show de onstrable prejudice to himself because of the
failure to adhere, he may request a special review of his case *n
accordance with Section 305. The Board may, 1in its discretion,
grant a special review if it determines the prisoner suffered
deMnstrable prejudice, when considering the record as a whole.

Authority* 33.15.1CB
33.15.220
33.15.230
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ARTICLE 29. AVAILIBILTY OF PAROLE BOARD REGULATIONS
AND CHANGES OF REGULATIONS

Section

920. Distribution

925. Other Copies

930. List of Manuals

935. Amendments Provided
940. Delegation of Authority

920. DISTRIBUTION. The Board will make a copy of its
regulations available to the following:

(@) All state correctional institutions housing sentenced
adult prisoners;

(b) All other contract facilities holding sentenced adult
Alaska State prisoners, when the location of these Tfacilities and
the presence of sentenced inmates eligible for parole is known to
the p.ard;

(¢) Each division of corrections probation/parole office;

(d) District attorney"s offices in Ketchikan, Juneau,
Fairbanks, Anchorage, Bethel, and Nome;

(e) Public defender agency offices located in the same
cities noted in subsection (d);

(f) Each Alaska superior court judge, Alaska court of appeals
judge, and Alaska supreme court justice of record;

Commissioner and Deputy Commissioners of tho Department
of Health and SociJi Services;

(h) Each institutional parole officer of record in state
correctional facilities;

(i) State law libraries where present in the locations
noted in subsection (d);

()> State ombudsman oirices located in Juneau, Faitbanka,
and Anchorage;
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(k) Chairman of the judiciary committee of both Houses of

the Alaska Legislature,
President of the Senate;

€D The Governor,
of the State of Alaska;

(m) Division of corrections central

Anchorage;

(n) Criminal Justice P

(0) Public
the Alaska State Library.

925. OTHER COPIES. Upon written
or agenices not listed in Section 920,
will be made available at a reasonable
or agency at anamount to be determined
copies are available to the Board,

Lieutenant Governor,

lanning Agency;

Authority:

33

33.

33
33

33.

availability of staff to complete this process.

930. LIST OF MANUALS.

and changes or amendments will

manual,
complete this process.

Authority:

The Board will

Authority:
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33.
33

33.
33
33.

.15

offices

.15

.15
.15

15.

15.

15.

15.

and the Speaker of the House and the

and Attorney General

in Juneau and

libraries throughout the State as designated by

.015
100
.160
.220
230

request from individuals
one copy of the regulations
cost to the
by the Board, 1if printed
subject to funding and

individual

015

.100
15.
.15

160

.220

230

maintain a master
list of persons or agencies having possession of the regulations,

be mailed to tho holder of each
subject to funding and the availability of staff to

33.15.015

33.15
33.15
33.15
33.15

.100
.160
.220
.230



935. AMENDMENTS PROVIDED. Changes or amendments to
regulations will be provided to all known holders of manuals as
soon as possible after a modification is adopted by the Board
subject to funding and availability of staff.

Authority: 33.15.015
33.15.100
33.15.160
33.15.220
33.15.230

940. DELEGATION OF AUTHORITY. The Board may delegate the
authority to develop and establish regulations to the Executive
Director of the Board.

(@ Any regulation established by the Executive Director
must be reviewed by the Board at the next general meeting of the
Board after the regulation 1is established.

(b) At that time the Board members will approve the
regulation as written, approve the regulation with modifications,
or rescind the regulation.

Authority: 33.15.100
33.15.160
33.15.220
33.15.230
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ARTICLE 30. PAROLE BOARD GENERAL MEETINGS.

Section

945. Frequency

950. Meetings Open to Public
955. Executive Session

960. Public Notice

965. Agenda

970. Records of Meetings

945. FREQUENCY. The Board will meet 1in general session at
least once each calendar year subject to the availability of funds.

Authority: 33.15.015
33.15.100
33.15.160

950. MEETINGS OPEN TO PUBLIC. General Board meetings are
open to the public, and time will be set aside at designated meetings
to take oral and written public comment, subject to the availability
of funds.

Authority: 33.15.015
33.15.100
33.15.160
42.62.310

955. EXECUTIVE SESSION. The Board may, 1in its discretion,
move into executive session as provided for in AS 44.62.310(b)(c),
during a general meeting.

Authority: 33.15.015
33.15.100
33.15.160
42.62.310

960. PUBLIC NOTICE. Reasonable public notice for general
Board meetings designated for public comment will be given, subject
to the availability of funds.

Authority: 33.15.015
33.15.100
33.15.160
42.62.310
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965. AGENDA. An agenda will be prepared by the Board for each
meeting. The agenda may be amended at the meeting by the Board.

Authority: 33.15.015
33.15.100
33.15.160

970. RECORDS OF MEETINGS. Board staff will take notes at the
general Board meetings, and these notes will be made available to
the members of the public upon written request, subject to the
availability of funding and staff to complete this proce ;s. Voice
votes are authorized at all non-adjudicatory meetings.

Authority: 33.15.015
33.15.100
33.15.160
44.62.310
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ARTICLE 31. DOARD'S DISCRETION

975. BOARD"S DISCRETION. The Board reserves all discretion
created by common law, by the United States and Alaska Constitutions,
and by statutes.

Authority: 33.15.100
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ARTICLE 32. DEFINITIONS IN THESE REGULATIONS
UNLESS THE CONTEXT OTHERWISE

REQUIRES
¢H) "board"” means the Alaska Parole Board.
(2) "discretionary parolee”" means a prisoner released on

parole under supervision of the Board pursuant to AS 33.15.080.

3) "hearing decision vote sheet"™ means the document signed
by each Board member present at a hearing regarding a case being
considered, and includes the members® comments ref.ecting import—
ant aspects of the case he wishes to retain for future case
hearings.

(4) "immediate family" means father, mother, sister, brother,
son, daughter, step-relationship to the previously mentioned re—
lations, of tho prisoner.

(5) "interstate parolee” means an adult parolee released by
cc subject to the authority of the paroling authority 1in another
state and being supervised in Alaska under the interstate compact
on parolees.

(6) "mandatory parolee”™ means a prisoner roleased under super—
vision pursuant to AS 33.15.180(c) or AS 33.20.040.

@) "parole board representative” means any member or staff of
the Alaska Board of Parole.

(8) "preponderance of the evidence" means having more evidence
supporting a finding that not supporting the finding.

©))] "prisoner" meats the same as is defined in 7 AAC 60.660(15).

(10) "quorum”?’means at least three Board members boing present
at a meeting or hearing.

(1)) "staff of the ward?” refers to any employee of the Alaska
Parolo Board.

(12) "violator" meats a prisoner subject to the jurisdiction
of the Board pursuant to Alaska Statutes 33.10.010, 33.15.080,
33.15.180, 33.20.040, or 33.25.010 who has been charged with a
violation of a condition of his release.

Authority: 33.15.100
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Purpose

PURPOE£2 AND SCOPE OF THE REVIEW

In accordance with the intent of Alaska Statutes 24.20.271
(1) and 44.66.050 (sunset legislation), an audit of the
Alaska State Board of Parole was conducted to review Board

activities and accomplishments to determine

been operating in an effective, efficient, and economical

manner.

As required by lecirTrtive intent, this report shall be

considered during the legislative oversight function 1in

determining whether the Alaska State Board of Parole will
*he reestablished. The law currently specifies that this

Board will
June 30, 1981, for the purpose of concluding its
affairs.

until

Scope

The functions reviewed include the Board®"s general operations

terminate on June 30, 1980, but will continue

and administration. Our review consisted of the following:

1.

2.

6.

7.

Evaluation of applicable statutes and regulations.

Questionnaires sent to current and past Board
members.

Questionnaires sent to Parole/Probation Officers.

Interviews with employees in the criminal justice
system associated with the parole systenm.

Review of other states®" parole boards.
Analyses and tests of the boaiu s recoids.

Complaints filed with the Ombudsman®s Office.

Scope Constraints

This review was hampered by the following constraint:

1.

The Board has not developed and reported per—
formance information regarding its effectiveness
and accomplishments as required by AS 37.07.090
and AS 33.15.130.
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ORGANIZATION AND FUNCTION

Article 111, Section 21, of the Alaska Constitution statos
that a parole system shall be established by law. AS 33.15,
or the Parole Administration Act, 1is the law that establishes
the Alaska State Board of Parole and its authority. The
Board consists of five part-time members who meet quarterly
to hear parole-related matters. The members are appointed
by the Governor, with confirmation by the legislature, and
serve without salary although travel costs and per diem 1is
provided. The Board has an administrative staff which
currently consists of an Execu - Board
Officer and two clerical personnel.

The Board basically conducts two types of hearings: release
hearings and revocation hearings. By statute, an inmate may
not be considered for parole release until a statutory
minimum time in prison has been satisfied (AS 33.15.080
requires that at least one-thir-f rf the sentence be served
in confinement before parole elgibility). Upon application,
an elgible inmate will be considered for parole and will
appear before the Board. The Board will consider the case
in \iew of certain criteria (e.g., 1institutional behavior,
release plans, past record, recommendations, etc.). A
parole decision will either rolease an Inmate on parole,
continue the case for future consideration or deny parole.
Since FY"74, the Board has averaged 225 release hearings per
y ir of which an avaerage of 80 per year were released on
parole.

When it has bee””determined that a parolee has violated a
law or condition of parole, the Boara will hold a revocation
hearing to decide upon the course of action to take 1in the
case. The Board may choose to r» ake the violators r»arolo
and return the parolee to pr:son, whereby, no credit 1is
allowed against the sentence for time served on parole;
parole may be revoked and the parole, reparoled without time
credited against tho sentence for prior time on parole; or
no action may be taken. The Board has the authority to
establish terms and conditions of parole, a- their enforcement,
which 1is accomplished through revocation prc codings. Since
FY"74 the Board has averaged 27 revocation hearings per
yoar.

AS 33.15.080 gives tho Board the authority to relase priaioners
from confinement. Accompanying the Board®"s authority 1is the
responsibility for public welfare. In each oarole release
case, the Board weighs tho benefits of granting parole

release against tho inherent risks involved. The benefits

of parole embrace opportunties for successful community

life and reduced monetary and t ecial costs which follow
successful parole rolease cas*s. The risks Involve additional
social and monetary costs that will result from parole
violations.
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The Board receives General Fund appropriations to support
its operations. The Board"s primary expenditures are for
personal ervices relating to the administrative staff and
travel associated with the various Board meetings and hearings.
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