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Table R12
Release Type by Sentence Length

Mandatory Releasees and Parolees

1970 - 1980

Mandatory Releasees

#

Months Sentenced

Under 7 27

7-12 103

13 - 24 103

25 - 36 68

37 - 60 40

61 - 120 18

Over 120 3

Total 362

Table R13
Release Type by Sentence Length
Mandatory Releasees and Parolees
1975 - 1980
Mandatory Releasees

Months Sentenced 1

Under 7 13

7-12 61

13 - 24 80

25 - 36 57

37 - 60 35

61 - 120 16

Over 120 _2

Total 264

10

Parolees
# %
17 39%
74 42%
122 54%
144 68%
159 80%
78 81%
3j} 93%
632
Parolees
1 %
2 13%
16 21%
53 40%
75 57%
95 73%
49 75%
.15 88%
305
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M atrix Decision Making

The last report on this undertakingIt left off with
spelling out the principles of matrix decision making and
sample formats of decision tables. The next step ’'n the
progression from experimentation with the ideas underlying
matrix decisions to operationalization involves analyzing
data on terms served. In the months elapsing since last report
thace data have been secured and tentatively analyzed (data
editing remains incomplete).

The derivation of risk scores is an empirical endeavor,
risk scores being the product of the relation between parole
performance and background factors. In the previous analysis

the 665 Alaska parole cases under study were segmented into

tour risk categories— very low risk, low risk, medium risk, and
high risk. The very low risk cases are seen essentially as
cases on which risk is not an element. The risk dimension thus

makes a contribution to the release decision in about 40% of
the cases (269 of 665).

The other axis of the matrix has to do with seriousness.
The decision was made to follow the new Alaska Criminal Code
(effective January 1, 1980) on this dimension.3 Thus, the
categories that dimension encompasses are: unclassified,
Felony A, Felony B, Felony C, Misdemeanor A, Misdemeanor B,
and Violation. Because our interest is in imprisoned offenders,
the last three categories have marginal applicability

A decision matrix adhering to these constraints takes this

general form:

N eitheructt, M. G. Alaska and Parola Guidelines.
San Francisco: Bay Area Rerearch Design Associates,
November 1979



Table MI

General Form
Decision Matrix
Risk Scores

Crime 0 & Over -1 - -4 -5 - -8 -9 & Under
Categories

Unclassified
Felony A
Felony B
Felony C
Misdemeanor A

Misdemeanor B

Violation

Several issues are pertinent to applying this decision form
to parole release choices. One can be relatively secure in the
supposition that risk scores will relate to release (at least
parole release) outcomes because the scores were derived using
parole performance as the criterion. However, it may be that
the crime categories are related to empirical considerations.

Further, assurance is absent that there is any correlation

between risk and prison time served or between "seriousness"”

and time served. This dilemma is made more complex by the
possibility that whatever relations do exist will take forms
not readily clarified by accepted analytical approaches. Thus,

it is necessary to look at some varied presentations of relation-
ships before placing the cases in a two-dimensional table.

When the study cases are classified on the seriousness
dimension and placed in risk categories, the following table
emerges. Table M2 tells us that mean months of prison time
served before parole increase steadily as risk becomes greater
(reading across the table) and that terms served decrease

consistently as crime categories grow less serious (reviewing



Unclassified

Felony A
Felony B

Felony C

Misdemeanor

Misdemeanor

Violation

Unknown

12

17

122

143

52

11

9

Table M2

MEAN MONTHS
TIME SERVED

Alaska Parolees

1971

Risj.

-0

Mos.

50.2

18.3

16.1

12.0

- 1979
Scores
-2 - -4 -5
£ Mos. £
5 69.2 2
46 28.8 10
68 23.4 27
33 16.4 7
4 13.8 1
2 17.5 0

TOOi few to categorize

42

33

28

Mos.

12.5

61.1

33.0

24.3

37.0

Mos.

665

13



Crime
Category

Mdn
Mos

Unclassified 37

Felony A 14
Felony B 15
Felony C 10

Misdemeanor

A 6
Misdemeanor

B 6
Unknown
Total

Lowest Risk

Mid80%
Mos Svd
9-94
5-34
5-28
5-22
3-16
2 -8

Mid60%

Mos Svd #
16 - 91 17

8-26 122
6 -23 143
8-17 52
3-15 11
2 -8 9

42

396

Table M3

Parolee

Median Months Served
by Crime Category
by Risk Group

Mdn
Mos

45
26
20.5
13.5

13

Risk Group

Low
Mid80%
Mos Svd
11 - 48
10 - 41
7-30

Risk

Mid60%
Moj Svd

16 - 43
12 - 31
10 - 23

JL

46
68
33

33

191

Mdn
Mos

49
33
24

Moderate

Mid80%
Mos Svd

29 -108
18 - 49

Risk

Mid60%
Mos Svd

36 - 79
15 - 45

10
27

28

75

14

mHigh
Risk
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table columns). Cautions about the size of the study groups
in the misdemeanor and violations seriousness cells and in the
highest risk group remain appropriate. Also, the number of
unknown cases in each risk score column could have an impact.

Looking at mean time served is not adequate, however,
because the mean may be an inappropriate measure of central
tendency when scores vary widely. Thuf Table m3 presents median
months served (the median being the middle point of each score
array) and then the middle 80% time served range and the middle
60% time served range. Again, the medians follow the pattern
of the means. Note, however, that Felony A and B "lowest
r*sk" cases (column 1, row 2) have similar medians, probably
indicating that the A and B Felonies are treated as comparable
unless the inmate is a parole risk. N otice also that the
differences in felony class ranges appear primarily on the
upper bounds.

With added confidence that the data have some consonance
with "reasonable expectations” (that more serious offenders
will serve more time and that greater risks will do likewise),
we can move to fill in the decision matrix. Were a decision
maker hearing analogous cases to those analyzed here to employ
a time-set matrix designed to encompass 80% of the relevant
cases, his/her reference table would look something like Table
M4.

Table M5 affords the same perspective but includes only
the middle 60% of the terms served.

In each of these tables (M4 and M5) the decision maker
would be viewing products of release decisions which have
ranged over substantial numbers of months. Since one of the
purposes of these matrires is to increase equity in decision
making (that is, enhance the degree to which like inrites are
treated alike) , one can tak*% the opposite tack and refer to a

matrix in which minimum variability is described, with
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Table M4

Months Served Matrdy
80's Inclusive

Risk Scores

Crime Category 0 & Over -1 - 14 -5 - -8 -9 &1
Unclassified 9-914 - - -
Felony A 5-34 11 - 48 29 - 108 -
Felony B 5-28 10 - 41 18 - 49 —
Felony C 5-22 7 - 30 17 - 32 —
Misdemeanor A 3-16 - — —
Misdemeanor B 2 -8 - — —
Violation - - - -
Table M5
Months Served Matrix
60% Inclusive
Risk Scores

Crime Category 0 & Over -1 - -4 -5 - -8 -9 & |
Unclassified 16 - 91 - -

Felony A 8-26 16 - 43 36 - 79 -
Felony B 6 -23 12 - 31 19 - 45 —
Felony C 8 -17 10 - 23 17 - 32 —
Misdemeanor A 3-15 - — —
Misdemeanor B 2 -8 - - —

Violation - - - -
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documentation of exceptions.
A method of doing this is to start with the category
median and alLlow only 10% variation above and below that

value. This results in a matrix like Table MG6. Though this

Table M6

Months to be Served Matrix
10% Bounded Median

Risk Scores

Crime Category 0 & Over -1 - -4 -5 - -8 -9 &
Unclassified 36 - 47 45 - -
Felony A 11 - 17 21 - 35 41 - 57 -
Felony B 12 - 17 17 - 22 27 - 39 -
Felony C 8-12 12 - 15 18 - 30 -

Misdemeanor A or
B or Violation 4 -8 11 - 19

table has the form and configuration the data dictate (that is,
it is a strict interpretation of the data, starting in each
cell with the population median score and moving up and down

the array to include the 20% of cases nearest the median), it

has some discontinuities that may be troublesome. The
"Unclassified, -1 - -4" value is not a range but a fixed term,
the product of a limited number of relevant cases. Also, the

table gives no assistance with cases falling in f cells
(including all the highest risk cases); again, we see the jmiact
of strictly interpreting rules applied to a limited population.

Thus, we face the same quandary many others working with
similar data have mot. Several have used an approach sometimes
referred to as "smoothing". In other words, the data are
conformed to assure easier application while preserving the
empirical sense of the findings.

There are several aspects of judgment that impact the

table's final form. One way to bring the decision matrix to



a more useful state could be to modify it as
Table M7
Example

Months Served M atrix

follow s

Risk Scores

Crime Category 0 & Over -1 - -4 -5 -
Unclassified 36 - 47 41 - 50
Felony A 11 - 17 21 - 35 41 -
Felony B 12 - 17 17 - 22 27 -
Felony C 8-12 12-15 18 -
Misdemeanor/
Violation 4 -8 11-19
The "Unclassified, -1 - range can be
taking the average range of the other -1 - -4

distributing this average around the category

procedures can be used to

necessary; however, it is important to

steps exceed the grasp which these

are based on such considerations as

"policy",

protection,” etc. It is highly unlikely

great risk but with misdemeanor/violation

encountered, so the last two vacant cells in

probably are inconsequential.

as great an extent as is

recognize

-8 -9
57
39
30
settled

categories

median.

"public

crimes will

18

& Under

upon by
and

Similar

deemed
that these

analyses can give and so

that many cases of
be

the matrix

A different situation exists regarding the last column of
the table. It is observable that there are few of these cases
getting parole. It may be, though, that several such persons
appear before the Board. We get some idea of this by looking
at mandatory release time served data. These seem to say that
very few of these types of cases are being released from
Alaska prison custody, since only 15 subjects in that set had
served over 5 years.

Release Matrix

The matrices presented thus far

have used all

available
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data because a large number of cases is necessary to allow
stability of findings. Alaska presents a peculiar necessity
for using only part (rather than all) of the available data,
in that in 1974 substantial law changes introduced minimum
terms as a significant release-decision consider'.tion.

Thus, all things considered, we felt it necessary to
develop the final form of the suggested matrix resting only
on 1975 and succeeding cases. Thus, Table M8 takes only those
cases paroled on and after January 1, 1975 into consideration.
N otice that that gives somewhat more smoothness in form and
also reflects higher minimum terms for several categories.

The work is incomplete, of course, for matrix decision
making requires continuing update. At this juncture,
though, the preferred decision set seems to be reflected in

Table MS.



Cri»..e Category

Unclassified
Felony A
Felony B
Felony C

Misdemeanor/
Violation

Table M8
Suggested

Monthw Served M atrix
cases

(1975 & later

0 & Over
17 - 23
16 - 21
13 - 19
7-10

29
21
14

11

base)

Risk Scores

-4

36
28
19

19

-5

41
33
18

-8

41
24



Race - An Afterword

Throughout these endeavors the Board has (commendably)
been open to consideration of use of any factor whose relation
to parole performance (risk) could be demonstrated em pirically.
Some original decision factors were deleted because of their
instability/ their susceptibility to devious alteration/ etc.

Race, though a "hot' issue, has steadfastly been retained
in the risk analyses, the Board's view being that if it added
information it should be retained as a consideration. Feedback
on the published work to date has been laden with (sometimes
ominous) comments about using race as a release decision
factor. Thus, the Board has asked the Alaska Attorney General
for a formal legal opinion on the matter and requested an
analysis of how many cases would actually change risk categories
as a result of deletion of race from the scoring program.

The Attorney General's report is not yet in hand. Data
analysis reveals that only 14 cases would change risk score
categories with the deletion of race. In most instances the
person's risk score would improve though, ironically, in a few

the risk score is made more detrimental by deletion of the item.

Conclusion

As this report tells, the primary task during this contract
period was to develop a time served matrix which the Alaska
Board of Parole could implement. That task has been accomplished,
as have several others. It is recommended that it be used in a
"dry run" a couple of hearing schedules and then be implemented.
Meantime, the Board needs to find the resources to have analytical
services available to it, to update the tables at least semi-
annually, to keep its computerized case records current, to
assure its ability to respond to data inquiries fully, and to
forward its desire to understand more fully its own practices

and their implications.
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FOOTNOTES

1. See: Neithercutt, M. G. Parole Guidelines for Alaska.

Juneau: Alaska Board of Parole, December 1979
2. The data base herein fluctuates somewhat as cases have
been added in phases. The mandatory release group is stable

throughout, though parolee counts vary.

3. Pending legislation was used to classify drug offenses.
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ORGANIZATION AND ADMINISTRATION

Organization and Legal Basis

2-1001 Thejurisdiction has a single authority prosided by statute which has parole decision-
making power with respect to all offenders convicted of a felony who are sentenced to a term of
imprisonment and are eligible for discretionary parole. (Important)

discussion: Jurisdiction refers to a governmental level parole authority* which
handles convicted felony offenders. Inorder to ensure uniformity of procedures and to
lessen the probability o f disparate decisions, it is important that there exist a centralized
source of parole decision-making in a given jurisdiction. Decision-making is defined
here to mean release, revocation, and the establishment of the conditions of release.
This does not exclude certain juveniles or misdemeana-'j under the authority’s
jurisdiction.

2-1002 When the parole authority is administrative!) part of a federal, state or local overall
correctional agency, it is independent from the control of any of the units in the agency in its
decision-making functions. (Essential)

discussion: A central principle of parole decision-making is that a parole authority
should base its decisions on an objective assessment of the need; of the offender and-
the community. Thus, while a parole authority needs to be sensitive to the views of
many persons, particularly those who have responsibility for operating correctional
programs, the authority must retain its autonomy if it is to serve its purposes. A wide
variety of factors may be properly weighed in reaching its conclusions. However, the
authority must resist outside efforts to unduly attempt to influence its decisions, such
as those of the affected institution. (See related standard 2*1007)

2-1003 While parole investigation and supervisory staff may be administratively indepen-
dent from the parole authority, they are responsive to the authority in all areas determined by
stall ooliey* or procedures.* (Important)

imaCUSsicn: There must be a cooperative effort between the parole authority, and the
parole inv atigation and supervisory staff in order to provide the offender with the best
possible supervision. Feedback on the status of parolees is important to the parole
authority's decision-making process. Likewise, changes in parole authority policy and
procedure or conditions of parole can affect the work of parole supervisory staff.

2-1004 The pirole authority has the power to require that general and specif ¢ <unditions of
parole be enforo d during the supervision of parolees. (Essential)

discussion: S.nee a parole authority frequently bases its decisions on the assumption
that certain spxific procedures will be followed by parole supervisory staff, the
authority shoula have the power to specify general and specific conditions regarding
the supervision cf parolees. This power should be indicated no matter where the ad-
ministrative responsibility for field staff is located.



ORGANIZATION AND ADMINISTRATION

2-1005 All staff, including any hearing examiners* employed by 'he parole authority, are
directly responsible to the authority with respect lo carrying out the policies of (he authority.
(Essential) a

DISCUSSION: Hearing examiners should be considered staff o f the parole authority and
directly responsible to the authority both administratively and operationally. The deci-
sion to grant, deny or revoke parole may be assigned to the hearing examiners. (See
related standard 2-1047 and 2-1115)

2-1006 The parole authority has the legal power lo secure prompt and full information
which It deems necessary from courts, probation. Institutions, parole, halfway houses, and
other agencies or sta'f which would be applicable. (Essential)

discussion: A parole a' thoritv .auuot operate without the kinds of information
necessary for its task. | i« aucial that timely and accurate information be made
available from the requii .d sources ina form useful to parole deris.on-makcrt. Though
the parole authority has legal authority to require the submission of such information,
it should collaborate with the agencies involved in developing the means through which
it is to be delivered and the format in which it is to be presented.

2-1007 The parole authority bus power to grant or deny parole and does not serve mrrrl; as
an advisory body to another official or agency (FAsential)

discussion: Inorder to achieve competent and impartial parole decision-making, with
sound policies and their consistent application, the parole authority should have the
power to act with finality. Serving simply as an advisory board to on elected or ap-
pointed state official docs not meet this test. Such arrangements negate the required
autonomous character of parole decision-making. (See related standard 2-1002)

2-1008 The parole authority has the statutory power to cause the arrest of parolees und the
power lo revoke parolr. (Essential)

discussion: flask to the functioning of the parole authority is the capacity to revoke as
well as to grant parole. As with the power to grant parole, the authority's power to ar-
rest and to revoke should be indicated by statute. Parole field staff may arrest parolees
on the issuance of detention warrants.

2-1009 While the existence of a statutory limit may prevent discharge prior lo two yean of
parol*, the parole authority has the statutory power lo discharge from parole Inall cases subse-
qguent lo this limitation. (Essential)

DttCUWON: It Issometimes costly to the resourcesof the jurisdiction, frequently an un-
necessary impediment to a parolee, and always unfair to require a person to remain
unde: parole supervision when it has been demonstrated that neither the jurisdiction
nor he or she will benefit from continued parole supervision. The power to discharge
from parole in some jurisdictions may apply only after statutory minimum! of not
more than two years have been met. Even if this is the case, the authority should have
the ultimate power to discharge from parole. (Sec related standard 2-1124 and 2-1125)



ORGANIZATION AND ADMINISTRATION

2-1010 When requested in matters of clemency, the authority conducts an investigation, pro-
vides necessary factual information and, when requested, makes a recommendation lo the
clemency authority. (Essential)

discussion: Forms of clemency include pardon, commutation of sentence., reprieve
and remission of fine. Statutes govern eligibility, specific requirements and the mc(hod
for obtaining clemency. Most often the parole authority is advisory to the governor in
matters of clemency. When a request is made the authority should complete a thorough
investigation covering all requirements of the law OZ the requesting body. When re-
guested, the authority should make a recommendation regarding the granting of
clemency.

2-1011  Written policy and procedure govern the handling of clemency requests when the
authority is empowered to handle them. (Important)

discussion : Policy and procedure should be developed to encompass all aspects of
clemency, although some types o f pardons, such as those of "innocence,” are handled
through the courts. Pa.dons of "forgiveness” generally stipulate a time periud between --
the completion of sentence and the time of petition for pardon. They require the in-
dividual to have shown respect for the law and obedience to it during that period.
Parole authority policy and procedure should be developed with the governor's office

or other appropriate body regarding the steps in the process. When a recommendation

on clemency is requested it should be made based on the unanimous vote of (he full
authority.

Administration and Staffing

2-1012 The parole authority has a current organizational chart that accurately reflects the
structure of authority, responsibility and accountability within the agency. The chart is resiewrd
annually, and updated if needed. (Essential)

discussion: A current organizational chart is necessary for providing employees a
clear administrative picture. The chart should reflect the grouping of similar functions,
an effective span of control, lines of authority, and an orderly channel of communica-
tion. Names of units and duties should reflect precisely what Isc.nailed.

2-1013 The chairperson of the parole authority initiates ai< annual review by all authority
members of the authority’s policies; revisions and updating of fir policies are undertaken, when
necessary. (Essential)

discussion:Although (he parole authority chairperson has specific executive responsi-
bilities, it is crucial that all the parole authority members be involved in the develop-
ment and review of authority policy. The authority chairperson should operate within
the policies fixed by (he entire authority, moving beyond them only where expedient
and with subsequent review. (Sec related standard 2-1017 and 2-1063)



ORGANIZATION AND ADMINISTRATION

2*1014 The parole authority has a policy and procedure manual which is readily available (o
inmales, parolees, staff a..d the public and which is reviewed at least annually, and updated if
needed. (Essential)

DISCUSSION: An administrative manual is important i. order to assist staff in urider-
standing the operating procedures of the agency. Important to an effective manual
system is the capacity for periodic updating.

2*1015 The parole authority has sufficient staff to perform its responsibilities efficiently and
without accumulating work backlog. (Essential)

discussion: In order to cany out the variety of administrati/e tasks which are re-
quired, the parole authority must be adequately staffed. There nust be staff available
to systematically prepare needed materials, answer correspondence properly, process
legal and administrative documents, schedule and conduct inte views in the office, and
prepare document* required by the legislature, executive, and the public. (See related
standard 2-1029)

* e

- # «

2-1016 Administrative personnel are avnilabl. lo maintain supervision of the parole authori-
ty’s staff, not lo exceed a ratio of six lo one, unless such a deviation can be shown lo not impair
effective staff supervision. (Important)

discussion: Although ideal ratios of supervisors to staff are difficult to specify, it is
clear that sufficient supervisory personnel are needed to make certain that an organiza-
tion functions well. Therefore, unless a deviation in the span of control can be Justified,
no more than six staff members should be supervised directly by an administra n.

2*1017  Written policy and procedure provide for a communications system witlun the
authority that requires, at a minimum, lhul the authority chairperson meet at least monthly with
all authority division heads and/or supervisors, and that all authority division hradv and/or
supervisors mrrt monthly wilh all employees. (Essential)

discussion: Regular staff meetings help ensure open communications among
employees. The use of agendas and the preparation of minutes should be tequired at all
staff meetings. (See related standard 2-1013)

2-1018 Legal assistance Is readily available lo the parole authority o meet the authority's re-
quirements in policy formulation, lo advise in individual cases, and lo represent the authority
when required before courts and other appropriate bodies. (Essential)

Disct’ssioN; With present day demands on parole aulb rilies, immediate availability of
effective legal staff is required on a continuou. basis.

2*1019 Parole authority headquarters are localr«' in physical farildies which provide privacy
for authority memliers and staff, and which have ip', ** vnd rquipr.riil necessary for the effec-
tive and efficient processing of business. (Important)

4



DISCUSSION: Adequate facilities can increase the efficiency and quality of the work of
the parole authority by providing sufficient space and privacy for hearings. Parole
authority members must be able to provide each case the attention and thorough review
necessary for a fair and impartial hearing. (See related standard 2-1029)

2*1020 Offenders are furnished assistance in t ndet.t'anding the parole process, if needed, in-
cluding written and/or oral translations; thb includes (ne hearing process and the conditions of
parole. (Essential)

discussion: When physical or mental har.dicaps or language barriers prevent of-
fenders under the control of the jurisdiction from fully understanding the parole pro-
cess, parole conditions, parole procedures, or hearings and appeals, assistance is pro-
vided to tbe offender by personnel qualified in working within the offender’s problem
area. (See related standards 2-1084 and 2-1102)

Planning and Coordination

2*1021 The parole authority ha* a written set of long-range goals and objectives which are
reviewed annually, and updated il needed. (Essential)

DlsctssiON: Long-range goals and objectives, either developed alone or jointly with
the agency of which the authority is part, attests that ine parole authority is pro-
gressively preparing for the future.

2-1022 Members of the parole authority annually participate in evaluating and identifying
progress made in reaching practical and specific objectives of the long-range plan. (Essential)

discussion: Long-range objectives are meaningless if they are not reviewed to deter-
mine what action has been taken, and what decisions should be made to comply with
plans. All parole authority members should be actively involved in this process in order
to be aware of the direction in which the agency is moving.

2-1023 The parnlr authority participates directly, or in discussion through the agency of
which il may be a part, in federal, stale and regional criminal Justice planning efforts. (Essential)

discussion- In recent years there has been a growing effort to focus attention on
criminal justice systems as totalities consisting o f many interdependent parts. Planning
efforts which involve a total systems approach arc underway in states and regions.
Parole authorities should participate fully in such efforts to represent the needs of in-
dependent parole decirion-making bodies, and to seek means of articulating their own
long term plans with those of the total system. (See related standard 2-1064).



ORGANIZATION AND ADMINISTRATION

2-1024 At least one member of (he parole authority meets at least semiannually with Ihe
directors of institutions from which paroles are granted and/or with the head of the jurisdic-
tion's jrrectional agency to develop means of coordinating programs, to undertake joint plan-
ning, and to agree on means of implementing and evaluating such plans. In slates in which (he
authority paroles from local jurisdictions, an authority staff member meets at least annually
with heads of local correctional agencies. (Essential)

DISCUSSION: Systematic and joint plannit ? between institutional personnel and parole
authority members is central to an effectiv ?correctional effort. It is not only important
that communication occur on an individual case by case basis, but that there be agree-
ment on programmatic directions, respective roles in those programs, and specific,
means of facilitating their operations.

2-1025 Each member of the parole authority visits one or more institutions and a represen-
tative sample of Ihe community facilities in thejurisdiction at least annually, specifically for the
purpose of meeting with sta. f and inmates to cxchan, “~formation about programs, institu-
tional operations, and parole policies and procedures, .essential)

discussion: Parole authority members should visit institutions and community
facilities in their jurisdiction at least annually to become directly and personally aware
of the nature of programs, and to have the opportunity to obtain direct feedback from
rersons involved.

2-1026 A member of Ihe parole authority meets at least semiannually with (hr administrative
staff of lhe parole investigation and supervision agency to develop means of coordinating ef-
forts, lo undertake joint planning, and to agree on means of implementing and evaluating such
plans. (Essential)

discussion: Il iscita that the parole authority must depend in major part for its rffec-
tivencss on the stafi of lhe parole investigation and supervision agency. Equally, ihe
parole authority has significant impact on the activities of parole officers. Realistic and
detailed planning between field staff and the parole authority is crucial.

2-1027 At least one member of the parole authority meets at least a inually with represen-
tatives of relevant criminal J»*>llce agencies— police, prosecution, courts- -to develop means of
coordinating programs, to undertake joint planning, and lo agree on ms aits of implementing
and evaluating such plans. (Essential)

discussion:A parole authority, because of its strategic position in the criminal justice
system, has an important role to perform in working effectively with iclated agencies,
and particularly in carrying out joint planning and evaluation efforts with them.

Mp mifg i»
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ORGANIZATION AND ADMINISTRATION

2-1028 Members of lhe parole authority, or their representatives, initiate continuing interac-
tion with the field parole staff through confei mces, seminars, and visits to field offices. (Essential)

discussion: First-har.J communication is i necessity if a parole authority is to main-
tain an rwareness of the conditions in the c immunity, and particularly, of the conser
guences of various policies it has enunciate-i. It is also important that parole authority
members gain first-hand information abo.it various local residential programs and
community services. Visits, conference., anc skxminars at field "Tices are necessary to
gain such information.



FISCAL MANAGEMENT

2-1029 The parole authority has a clearly defined budget which provides for personnel,
operational and travel cost sufficient for the operation of the authority, and subject to its ad-

ministrative control. (Essential)

DtscusstON:The authority's budget should be defined and subject only to the general
rules and regulations which apply to all agencies in the jurisdiction. (See related stan-

dards 2-1015 and 2-1019)

2-1030 The parole authority employs a budgetary system which links, on acontinuing basis,
program functions and activities lo ihe cost necessary for their support. (Important)

discussion: The authority mu:: !"*ve access to a budgetary system which allows it to

weigh the costs of its various functio.: and thereby plan effectively for wise allocation

of resources. Appropriate and well dcvrluped financial procedures* should exist which '
allow the parole authority to review expanded funds periodically, and to plan necessary

reallocations o f unencumbered funds. Itisimportant that budget planning iscontinued

throughout the year so the funds arc fully and effectively utilized.

2-1031 The parole authority chairperson is responsible for a detailed budget request and
justification which is prepared and presented on behalf of the agency at limes designnleu 1Y law.

(Essential)

discussion: Fixed clear responsiblity is essential to the budgetary process. Although
many of the tasks of budget preparation should be delegated to staff members, the
chairperson should be held responsible for making certain hat an adequate budget is
prepared according to the requirements of the governmental system in which the parole
authority is situated. The parole authority chairperson should have the opportunity to
preset t a budget request directly to the decision-makers in the budget allocation

proces .

2-1032 The parole authority chairperson participates in lhe legislative budget allocation pro-
cess, subject only lo lhe general rules and regulations which apply to all agencies in lhe Jurisdic-
tion. (Important)

discussion: The opportunity to present its case directly to those who allocate fund* is
extremely important to the parole authority. To simply submit a budget to larger de-
partmental units is not sufficient. Presentations which arc filtered through many layers
tend to lose their force. The parole authority chairperson should have the opportunity
to explain the authority's budget request to sign ficant decision makers in (he budget

allocation .irocess.



FISCAL MANAGEMENT

2-1033 The paiole authority chairperson solicits inpat from parole authority members and
staff in the prepare tion of the budget. (Important)

DISCUSSION: Although the final accountability for budget preparation should be
centered in the parole authority chairperon, the responsibility for budget development
should be spread as broadly as possible. Other authority members and staff should be
required to participate in the budget-making process.



PERSONNEL

Authority Members

2-1034 Membersof the parole authority* are chosen through asyste n defined by statutes or
administrative policy, and with explicitly defined criteria. (Essential)

discussion: Partisan political considerations have too frequently entered into the
selection of parole authority m mbers. Though, from time to time, qualified persons
are appointed under a system . rminated by political considerations, often the result
has been the appointment of unqualified persons rs parole authority members. Itisit.t-
perative that explicitly established criteria b-. employed in the appointmeri' of parole
authority members.

2-1035 At least two thirds of the members of lhe parole authority have at least a bac-
calaureate degree. (Essential)

discussion: A variety of educational backgrounds may qualify a person to sit on a
parole authority, and individuals who do not have baccaiaureate degrees may be
.niquely qualified by other training or experience to serve on a parole authority.
However, a parole authority must have a capacity for policy formation and articula-
tion, an awareness o f contemporary research findings anJ correctional techniques, and
skills in system planning and management. These tasks requ.re that an authority in-
clude in its membership some members with the minimum of a baccalaureate degree.

2-1036 At least two thirds of the members of Ihe parole authority have at least three years ex-
perience in a criminal justice or Juvenile justice position, or l-quivalrnt experience in ? relevant
profession. (Essential)

discussion: While a variety of experience can be appropriate, it is expected that the
parole authority membership will include persons who have had a substantial ex-
perience in professions, such as law and clinical practice, which are directly relevant to
parole decision-making and policy* development.

2-1037 Parole authority members represent a divrnity of the significant population under
Ihe jurbdktion of the agency. (Essential)

discussion: It is vital for effective decision-making and public support that a parole
authority be representative of the entire community, and that offenders are dealt with
by persons who represent both sexes and the racial and ethnic groups in the
jurisdiction.



PERSONNEL

2-1033 Members ol (he parole authority do not seek or hold public office which would
represent a conflict of interest while a member of the authority. (Essential)

discussion: Members of the parole authority should not disenfranchise themselves
during their t*rm on the authority. During their term, however, political considerations’
should never enter the decision-making process. The avoidance of conflict of interest is
essential to the objective role of the authority. (See related standard 2-1080)

2-1039 Positions of members of the parole authority are full-time. Injurisdictions wit :re (he
parole authority has a minimum of coses to he heard, (he chairperson must be full-time but
r .her members may be part-time. A full justification for such action is necessary. (Important)

discussion: The task and scope o f the work o f the parole authority is such that full-
time members should oc appointed. Insmall jurisdictions, or those where there are few
cases to be heard by the authority, justification j f an alternative to a full-time authority
will be considered.

2-1040 Tenure on lhe parole authority is no less than five years. Legal provision allows for
Ihe removal of parole authority members for good and demonstrated cause only after a full and
open hearing when one has been requested by the member. (Important)

discussion: While even longer terms are desirable, it is important that parole authority
members have at least five-year terms on an authority to provide stability of member-
ship and freedom from undue concern about reappointment. It should be understood
that a term of five years does not mean that the expectation exists that a pa ole authori-
ty m-mbcr will not be reappointed. Conversely, reappointment should not be con-
sidered .automatic.

2-1041 If afixed Uon of office is used In the appointment of parole authority members, the
terms of Ihe members are staggered. (Essential)

discussion: Continuity of policy is an important goal for a correctional system which
seeks equity and efficiency. Static policy is not the general goal. Change will be an on-
going need; however, if it isto occur, it should be orderly with due regard for previous
organizational history. Abrupt alterations of program which fail to consider prior ef-
forts almost inevitably produce unwarranted disparities in decisions, and make stable
program development very difficult. In a key correctional unit, such as the parole
authority, continuity of policy is a necessity and staggered terms of appointment are
one important means of achieving it.

2-1042 Salaries of parole authority members arc within twenty percent of the salary paid to
judges of courts having trial jurisdiction over felony cases. (Essential)

DisrusstON: The decision-making responsibility of parole authority members is com-
parable to that of judges o f courts having trial jurisdiction. This level o f compensation
tan help attract persons with the required skills and experience lo serve on parole
boards.



PERSONNEL

2-1043 The parole authority consists of no less than three members. (Essential)
discussion: The br-adth of skills and backgrounds required and the value of joint
decision-making in facilitating greater objectivity argue for a minimum of three parole

authority members.

2-1044 One of the membt s of the parole authority is designated as chairperson. (Essential)

Discusstor A single person on th'. authority must be designated as responsible for the
authority’s administrative management. The chairperson should have full authority
for administrative detail, although on policies and cose dispositions decision-making
authority should be shared equally among all members.

2-1045 The authority chairperson has the responsibility to coordinate the work schedules of
authority members, assign cases as provided by authority policy, and to chair meetings of the

authority. (Essential)

discussion: The policies which govern their assignment should be developed by all au-
thority members. However, it is essential that there exist within the authority efficient
means of carrying out its work, including the coordination of activities and the assign-
ment of cases. The chairperson is the appropriate person to carry out these executive
tasks.

2-1046 The chairperson is the official spokesperson for the parole authority. When acting as
the official spokesperson, lhe chairperson expresses views at alt times which are consistent with

approved policies of the authority. (Essential)

discussion: The v terly exercise of business requires that there exist a single person in
the authority through which the flow of official business with outside agencies is con-
trolled. Included here are such matters us pi.-ss releases, budget presentations, and of-
ficial communic ations. Of course, all authority members and staff will play important
roles in dealing with persons external to the authority, but it is essential that such chan-
nels ore governed by authority policy, and that the chairperson remains as the official
source o f communications for the authority. (See related standards 2-1126 and 2-1128)

Staff Of Authority

2-1047 The ¢ .person has legal responsibility for organizing, staffing, controlling and
directing the work of lhe authority's staff. (Essential)

discussion: While the authority members should set policy in administrative matters,
it is necessary that (here exis. a clear line of executive responsibility. That executive
responsibility should rest with the chairpeison, and authority members should refrain
from being involved in the details o f administrative practice. Policy and case decisions
are suited to group situations. Executive management is very difficult when responsi-
bility is diffused among many individuals. (See related standards 2-. JOS, 2-1045 and
2-1054)



PERSONNEL

2-1048 The stai; of the parole authority is covered by a merit system,* which complies with
ct,ual employment and affirmative action provisions, and is paid at a level equal lo other em-
ployees of the jurisdiction who are doing comparable work. (Essential)

otscusstON: The quality of the parole authority's staff is vital to its effective operation.
Thus, it is essential that sound public employee policies arc in effect with respect to the
authority’s staff. A merit system and an adequate scale o f compensation are the key ele-
ments of such a sound policy. (Essential)

* e e

2-1049 Thereisan affirmative action program that has been approved by the appropriate gov-
ernment agency. (Essential)

discussion: An % firmative action program should contain necessary guidelines to ac-
complish the public policy goal of equal employment opportunity. For example, all per-
sons should be able to compete ei ually for entry into and promotion within the organiza-
tion. The program should also be iesigned to seek out qualified minority groups and
women, inorder to encourage their pi.iicipation in the staff development program of the
organization. The program should inc. ide corrective actions, where needed, in policies
regarding rate of pay, demotion, transf r, layoff, termination, and upgrading.

2-1050 When deficiencies in regard to ihe utilization of minority groups and women exist, the
authority can document (he implementation of its affirmative action program, showing annual
reviews and necessary changes required lo keep (he program current. (Essential)

discussion: The authority must be able to demonstrate implementation o f Usaffirmative
action plan through personnel records that reflect increases in the hiring and promotion
of minority groups and women. At review, at least annually, of the affirmative action
program should ensure continuing compliance.

2-1051  Wiritten policy specifies that equal employment opportunities exist for all positions.
(Essential)

discussion: Men and women should have equal opportunities to compete for any posi-
tion within the organization. Section 703 of Title VII of the Civil Rights Act of 1964, as
amended by the Equal Employment Opportunity Act of 1972, however, details instances
of cxctption which do not constitute unlawful empk nent practices. Nevertheless,
authorities should ontinuously evaluate their work environment to provide employment
opportunities for both men and women.

2-105" Hearing examiners* have at least a baccalau eate degree; written policy permits lhe
substitution of experience when documented. (Essential)

discussion. A variety o f educational backgrounds may qualify a person to be a hearing
examiner, and selected individuals may be qualified by training and experience to serve as
examiners.

2-1053 At least two thirds of the hearing euuninen have nl least llirre years experience Inacrimi-
nal justice or juvenile justice position, or equivalent experience in a relevant profession. (Essential)

discussion: Hearing examiners should have experience in occupations and professions
which are directly relevant to parole decision-making.
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PERSONNEL

Draining

2-1054 VWitten policy* and procedure* designate that the chairperson is responsible for
orientation and in-service staff training* programs. (Essential)

discussion: Although responsibility for earning out training may be delegated,
ultimate accountability should be with the chairperson of the i uthority. Itis recognized
that the chairperson may be depe ndent upon resources from the parent agency to carry
out this responsibility. (See related standard 2-1047)

2-1055  Written policy and procedure provide that the authority’s training programs for all
employees are coordinated and supervised by a qualified staff member at a supervisory level.
(Essential)

discussion: A qualified staff member, possibly in the parent agency, should have re-
sponsibility for planning and implementing the training program and coordinating it
w. h other employee programs. While training may be conducted through institutes or
other outside resources, the ~taff person coordinating the program should receive
specialized training in the fundamentals of training and staff development.

2-1056 There is a written training and staff development plan for all authority employees.
(Essential)

discussion: Provision should be made for tmning all employees, using a written plan
with specific goals and timelines for each 'taming unit. The plan should be reviewed an-
nually, and updated if needed.

2-1057 The parole authority providrr 40 hours of initial orientation for all full-Jime em-
ployers including new parole authoril > members, prior to their assuming assigned duties.
(Essential)

discussion: Supervisory personnel of the agency should provide immediate orienta-
tion for all newly employed personnel to familiarize them with all agency policies and
procedures. The orientation should include, at a minimum, an historical perspective of
the agency goals and objectives, programs, procedures, policies and regulations, job
responsibilities, personnel policies, and the role of the parole authority in the criminal
justice system of the jurisdiction.

2-1058 All part-time staff and volunteers working less than 40 hours per week receive train-
ing appropriate to their assignments; volunteers working the same schedule as full-time, paid
staff receive the same training as full-time staff. (Essential)

discussion: Since they are under the supervision of full-time staff, part-time staff and
volunteers who do not have full time staff assignments, should receive training specific
to their particular function. In cases where volunteers function as full-time staff,
however, they must receive the same training as provided full-time paid staff.



PERSONNEL

2-1059 Parole authority members and all full-time employees receive a minimum of 40 hours
of relevant training and education annually, in addition to administrative staff meetings.

(Essential)

discussion: The authority’s staff must have regular opportunities for training and
continuing education related to their various functions, as well as to brcadcr issues in-
volved in the authority’s activities. Training may include: decision-maki tg skills; new
changes in law; court decisions; correctional policies <uid programs; communications
skills; problem-solving; reports on research; and sr.'cialized training for support staff.
Such training may be in the form of relevant couises at colleges, universities or profes-

sional institutes.



MANAGEMENT INFORMATION AND RESEARCH

Management Information Systems

Note:

An information system* may be very sophisticated, using modern com-
puter technology, or it may be relatively simple, using manual counting
systems. The goal of such a system is to provide statistical information
for use in making management decisions.

2-1060 The parole authority* has access to and uses an organized system of information
retrieval and review that is part of an overall research and decision-making capacity. (Essential)

dis

cussion. A parole authority can neither chart new policies,* control the applica-

tionsof old .ncs, nor even be aware of their consequences without an organized system
of retrieval and review. Not only is such a system important in terms of controlling ap-
plications of policy, but also in providing a base for evaluating different kinds of policy
opti 'ns.

2-1061

The parole authority or the agency of which il is a part maintains parole outcome

measures, such as those developed by the Uniform Parole Reports* or an equivalent system.
(Essential)

discussion: Extreme variation in the manner in which outcomes are measured among
parole systems makes informed comparisons across jurisdictions extremely difficult,
leads to confusion, and to a lack of sound development in the field. It is essential that
there be a clear method of separating the types of outcomes (discharge, conviction of a
felony, technical violations, etc.), as well as standardized follow-up periods. The

def

initions used by the Uniform Parole Reports have been developed cooperatively

across the United States, and form the basis of a sound standardized system. They, or
comparable systems, should be utilized by parole authorities in computing outcome
measures..

2-1062 The parole authority has established a procedure* for receiving reports, at least
quarterly, from those r* sons in charge of lhe information and research sysler s; the reports

should

include populat  characteristics and Ihe status of parolees and offenders in the system.

The authority is able to ’lIso retrieve, upon demand, information which has been entered into
thi .j»lem. (Important,

discussion: In order for a parole authority to monitor policies effectively, be alert to
potential difficulties and plan for future actions, il must receive certain data periodi-
cally. The information obtained should include the number and type of offenders and
parolees in the system, including those in community programs, the status of offenders
in relation to their release, the length o f sentences, the number and typeof arrestsof pa-
rolees, revocations by types of violations, and program information, si”h os the
number unemployed and the types of programs parolees are attending.



MANAGEMENT INFORMATION AND RESEARCH

2-1063 Parole decision-making, siitistical, and research data are among the factors used by
parole authority m nbers in decisir.i-making and policy development. The parole authority,
receives feed-back information or a continuing hjsis about the outcome of its parole decisioiu
and there is evidence that U.u information is a.led upon in (he review:, and revisions of parole
decision-making criteria and policy. (Important)

discussion: Since the very nature o f parole decision-making involves judgments based
on factual data and policy considerations, the members of the authority should con-
stantly be informed of the results of their judgments. The careful collection, assess-
ment, and use of this feedback information can be instrumental in the improvement
. nd refinement of parole decision-making and policy development. (See related stan-
dard 2-1013)

2-1064 Consistent with confidentiality requirements, the parole authority or the agency of
which it is a part collaborates with criminal justice and human service agendo* in programs of
information gathering, exchange and standarizalion, including national data collection efforts.
(Important)

discussion: Planning and assessment on a system-wide basis are needed in the juvenile
and criminal justice Helds. The key to effective collaboration is standardized and
shared information. An example of the value of this activity is the Uniform Parole Re-
ports Program, which was developed by the joint efforts of parole authorities in the
United States. Such national systems require full cooperation by all parole authorities.
While it is important that parole authorities take an active role in shaping joint pro-
grams of information sharing, it is also vital that they be particularly sensitive to issues
of confidentiality and privacy of parole records- (Sec related standards 2-1023,2-1068
and 2-1079)

Research

2-1065 The authority chairperson reviews all research designs prior to the start of research.
(Important)

discussion: Research should not be permitted to proceed until he research design and
(he requirements o f authority staff are understood fully. (See related standard 2-1067)

2-1066 The parole authority permits, encourages, and utilizes internal rrsearch as well as
rrsearch conducted by outside professionals. (Important)

disc ussion: It is impractical for a parole agency to carry out internally all research
needed. Responsible researchers are interested in carrying out research in the juvenile
and criminal justice Helds, and with encouragement by parole authorities, their efforts
can be directed toward this specific area. Parole authorities should actively encourage
the participation of reap* sible researchers in parole studies.
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MANAGEMENT INFORMATION AND RESEARCH

2-1067 Parole authority members and designated staff participate with researchers in
deciding which questions should be addressed, which data should be gathered, and how (hat
data should be presented. (Important)

DISCUSSION: (See related standard 2-1065)

2-1068 When approving projects by researchers, the parole authority, or the agency of
which it is a part, ensure 'he privacy and interests of offenders and other parties for the cases
under study. (Essential)

discussion: Although it is obviously important that parole authorities facilitate re-
search, il is essential inat they safeguard the privacy and interests of offenders, their
families, and other persons. Thus, before any research is undertaken, the research pro-
tocols should be reviewed to make certain that appropriate safeguards exist to protect
the privacy and interests o f those individuals who arc the subject o f that research. Once
these concerns are satisfied, (he parole authority should agree to the publication of the
results of any research; it may require that before such research is published the
authority has the right o f comment to 'he researcher concerned. (See related standard
2-1064)

2-1069  Written policy and procedure s,iecify lhe method for dissemination of research find-
ings. (Important)

discussion-Written policies and gu'deiincs will prevent misunderstandings about the
publication and dissemination of research results. As a general rule, research findings
should be published and distributed regardless of the nature of the findings. Their
publication can avoid duplication of effort elsewhere and provide for the sharing of
knowledge and experience throughout the corrections field.



SCHEDULING AND INFORMATION

2-1070 Thereisadocumented procedure* for determining the time necessary lo thoroughly
consider each case, based on the types of cases being heard; in a normal working day scheduling
does not exceed twenty cases, with a maximum of fifteen cases concerning term setting, release
consideration or revocation, and additional cases not requiring extensive hearing* or delibera-
tion, not lo exceed a total of 20 of both types of cases. (Essential)

discussion: The authority* should give full consideration to every case based on the
type of case being considered and the criteria used in decision-making. Procedures
should allow for each case to be heard when eligible, and time should be set aside for
review of the case record prior to seeing the offender. Interview time with the offender
should allow for questions from the authority member or examiner and for questions
from the offender. Thirty minutes per case, including prior review, interview and
decision-making time si ould be considered the minimum tune necessary for most
cases. (See related standards 2-1074 and 2-1094)

2-1071  Offenders are notified in writing of thdr first legal eligibility dale for a paro’ ehearing
within 90 calendar days after being received in a correctional institution. (LuentiJ

discussion: This information can be conveyed to each offender individually or
through a pamplet or guidebook which gives the legal requirements pursuant to a
parole hearing. The parole authority should see that institutional parole officers pro-
vide such information and that counselors and other advisors are conversant concern-
ing parole eligibilty statutes.

2-1072 Offenders are scheduled automatically for hearing and review by the parole authori-
ty within one year after being received in a correctional institution If there b no minimum

eligibility dale. (Essential)

discussion: It isessential that an offender be seen by a parole authority representative
relatively soon after he or she b received in an ii stitutron, or as soon as first eligible for
parole consideration. At this time, theauihorio should explain itscriteria for parole lo
the offender. Offenders and institutional pcrso aid, early Hi the offender's institutional
stay, should have aclear idea of the authorit's view of the inmate's case, and the fac-
tors which the authority sees as important '.i determining the parole date. (See related
standard 1086)

2-1073 Offmdrrs may be release** earlier than initially anticipated, according to law and in
conformity with the authority's previously established and written criteria. (Kaaenlial)

discussion: Criteria should be established by the parole authority which may be used
to advance the parole date of an offender. For example, the behavior of the inmate <ne
work release program, particularly meritorious efforts while in the insiuutio», or a
mutually agreed upon program contract may be among the conditions which a parole
authority might establish as legitimate criteria for advancing a release date.



SCHEDULING AND INFORMATION

*

2-1074  prior 1 a hearing, parole authority members and hearing examiners* review
information ava' aole in writing about an offender’s prior history, current situation, events in
the case since a.iy previous hearing, information about the offender’s future plans, and relevant
conditions in the community. (Essential)
t . «
DISCUSSION: The degree to which a parole hearing is effective will be determined in
large measure by the quality and accuracy of the information which is available to the
person hearing the case. It isessential that information is available about an offender’s
prior history, hiscurrent situatiot, and the events in his case since any previous hearing.
Information about the offender s future plans and about relevant conditions in the
community are also needed. (See related standard 2-1071 and 2-1094)

2-1075 Materials 12 case fiIe, are appropriately classified, organized and identified in a way
which meets the needs of lhe authority, (frsenllal)

Dtscvv»I0N; Parole decision-makers should not be required to use files Which are so
poorly organized that it b difficult to locate needed materials. In cooperation with in-
stitutional authorities and other related agencies, a form for the organization of
materials in Hies should be agreed upon. Well-organized files containing appropriate
material placed so that decision-makers have ready access to il should be the rule.

2-1076  Malrriab in the case files c clearly Identified as to source, and confidentiality 1s
noted as necessary. (Essential)

ntsciAstoN The source of the material being considered by the authority b essential in

order for them to reai.sticaily view the facton involved. The classification of confi-

dentiality b necessary for some of the material the board reviews, and such material
* should be dearly marked "confidential.”

2-1077 There h a procedure whereby materials used by Ihe authority in decision-making are
verified; materia™ which cannot be verified are so noted. (Essential)
e
NcsctmiON; Parole authority mcmberi must rdy on the accuracy of the material in the
case files; therefore, there must be a procedure which will enable the materials to be
verified by the time the members are involved in a decision-making policy *

2-1078 . FOr those rases wnWic, in_the opinion of parole authority mrmbm, aa examination
sad opinion b required of psychiatrists or psychologists, qualified mrmbm of Ihe appropriate
profendows are available 10 providr Ihe needed examinations and opinions. (Essential)

e

raw t v.M>v The opinion of psychiatrists or psychologist! are at times extremely impor-
tant in parole decision-cnakit* psychiatrists and psychologist! should have a slate
bceme or certification.

-«



SCHEDULING AND INFORMATION

2*1079 The parole authority and the ugency of which it inay be a part have a written policy
regarding lhe <'onfldential nature of individual case information, and have pul into effect
specific rules us to the persons who may have access to such information, and the staff who are
responsible for the release of ttu» information. (Essential)

discussion: Protection of the confidentiality of material available to the authority on
individual cases isessential. The authority should have procedures which an:dearly un-
derstood, and which indude the persons designated as responsible for the rdcase of
case information, and to whom that information may be released. (See related stan-
dard 2-1064)



HEARING PROCESS

Note: These standards apply to release hearings, revocation hearings,* rescis-
sion decisions and appeals.

2-1080 Policy* and procedure* provide for Ihe withdrawal of an authority member or hear-
ing examiner* in cases which represent a conflict of interest. (Essential)

discussion: In any case where a parole authority* member or hearing examiner has
personal knowledge of a case or could in any way benefit from the outcome of a case,
that person should withdraw completely from the decision-making process for that
case. (See related standard 2-1038)

2-1081 The person conducting the hearing* b responsible for the recording and preservation
of a summary of Ihe major issues and findings in the hearing. (Essential)

discussion: The keeping of a record of the events of the hearing for the purpose of
subsequent review is essential. Itis particularly important for future hearings to be able
to review the record of a hearing, and have an awareness o f the issues which had been
raised previously. The use of dictating equipment is quite appropriate for this purpose.
(See related standard 2-1067)

2-1082 The criteria which are employed by the parole authority in its decbion-making ore
available in written form and are specific enough to permit consistent application to individual
cases. Case decisions indicate that granting, denying, rrviewing, and revocation decisions art in
conformity with the written criteria. (Essential)

discussion: Various criteria should be developed which will assist the authority in
making parole decisions. These criteria should go beyond statutory minimums to in-
dude the types of information which have aconsistent relationship to parole success or
failure.

2-1083 Th’ isa process, available in written form, whereby the decisions of panels or hear-
ing examiners can be reviewed by the full authority under rules fixed by it, and offenders are in-
formed of the steps necessary lo avail themselves of that process. (Essential)

DtscuvMON: The development of a decision review process is an important develop-
ment in parole. In general, most parole decisions should be made by the hearing ex-
aminers or ponds of parole authority members who interview the offender. However, a
system of appeal, preferably to authority members not involved in the first hearing,
should be established, and rules of the use of this proem should be fixed. I' thcie are
only a few authority members, and all of them participate in initial decisions, sonv pro-
cess of review or rehearing in a case should nonetheless be in effed. (Sec related stan-
dard 2-1009)



HEAkL'u PROCESS

2-1084 Offender? receive timely assistance, to include translation for offenders with lan-
guage difficulties, from qualified personnel on all parole procedures to help them in appear-
ances before the nrole authority, in appeals, and in dealing effecU\ely with parole procedures.

(Essential)
- t e

discussion: For a number of offenders, parole procedures are complicated, and if they
are without assistance, they are at a great disadvantage with respect to the parole
system. The provision of representation can ease this problem, but it is crucial that
qualified personnel assist offenders in all matters with respect to parole, including the
development of resources that enhance the opportunities for an inmate to cope suc-
cessfully with the requirements of release. Assistance includes interpretation to long
term offenders of parole procedures within one year of being received at an institution.
(See related standards 2-1020,2-1088, 2-1090 and 2-1114)

2*1035 The offender is notified personally and orally by the parole authority members or
hearing examiners who have heard the case as to lhe recommendation or decision immediately

after the hearing. (Essential)

discussion: The parole authority needs to clarify personally the meaning of its deci-
sion, and to discuss the subsequent steps which might be taken y the offender. For all
these reasons, it is essential that the parole authority meet personally with each of-
fender after the interview to make the outcome of the case known and understandable
to the offender.
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I'AROLE RELEASE HEARINGS

2-1086 Al the first hearing* of offenders eligible for parole, the parole authority* sets a ten*
lative release date. If circumstances prevent the setting of a tentative release date at (he first
hearing, a subsequent hearing is held within one year for the purpose of setting a tentative
release date. In any event, the parole authority gives reasons in writing for any deferral of deci-
sion. (Essential) .

discussion: Uncertainty surrounding the time an offender must serve in an institution
should be eliminated as soon as possible after commitment. Inmates need to establish
goals based on tentative release dates, and make plans for release. At the first parole
hearing, a date of release may be considered but not fixed. Any date fixed at the first
hearing or later hearings could be altered based on new information, institutional
behavior, or the possibility of success based on the offender’s ability to handle lesser
levels of security. The reasons for deferral should be articulated and a definite review
date established for a future hearing. (See related standards 2-1072 and 2-1123)

2-1087 Offenders are held beyond tentative release dates only after a hearing by the authori-
ty, al which time lhe reasons for deferral of parole are articulated in writing. (Essential)

discussion: In general, there is an expectation that a tentative parole date onr fixed
will be observed unless sound reasons to the contrary are evidenced. From time i time,
sufficient information will come to an authority’s attention to require it to defr idate.
In such a case, the authority makes a record of the specific reasons for the dr erral of
parole, and fixes a definite time for the next review of the case. The aim is .0 keep a
clear release date, known to inmates and correctional officials, and to arr.culate the
reasons for various actions taken by the parole authority.

2-1088 No offender is denied parole nr given a deferment unless a personal hearing is held
before the parole authority. (Essential)

discussion- Cases may be reviewed periodically through files and correspondence;
however, each time that the denial of parole is possible, a personal hearing before a
parole authority member or hearing examiner takes place. An important purpose of
this hearing is to give the offender a chance to present his cose directly to responsible
decision making authorities, a basic and important element in a fair system. Further,
no matter how carefully developed a record system may be, frr uently during the
course of a face-to-face interview, inaccuracies are discovered or iclevanl information
which is not included in the official record is obtained. (See related standard 2-1084)
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PAROLE RELEASE HEARINGS

2-1089 Policy* and procedure* exist for hearings in absentia. Hearings in absentia are
limited to cases where the absence of the offender is unavoidable and there is documentation of
the reasons for this situation. (Essential)

discussion: In cases when the offender isin a mental institution or a facility in another
jurisdiction, a hearing in absentia may be conducted. In no case should such a pro-
cedure be used where an offender simply refuses to attend a hearing. Hearings in absen-
tia should observe the same safeguards as hearings where the offender is present, and
require that the offender knowingly and voluntarily absent him/herseJf from the
hearing.

2-1090 Offenders are notified in writing at least 14 calendar days in advance of (heir hearings
and are specifically advised as to the purpose of lhe hearing. (Essential)

discussion: Itisessential that offenders be well-advised as to the purpose of the parole
hearing, and have information about the kinds of issues which will be discussed. Too
often, offenders are unclear as to precisely what is happening, and arc unable to lake
full advantage of the hearing which is given to them. In this respect, it is important that
institution personnel work closely with offenders to help them prepare for the hearing,
and to assist in the development of material for presentation to the authority. (See
related standard 2-1084)

2-1091  Hearings are conducted in privacy. (Essential)

discussion: Parole hearings should be conducted in surroundings which are comfor-
table and appropriately furnished, which provide sufficient privacy for the offender
and ullow the authority to convey an atmosphere conducive to a dignified hearing.
Where necessary, security should be provided.

2-1092 Parole hearings are conducted with careful attention to 1he inmate, and with ample
opportunity for Ihe expression of Ills or her views. (Essential)

discussion: Fair parole hearings are an important part of the parole process. Tltey
should be conducted without extraneous interruptions, and with very careful focus on
the offender. A significant effort should be made to give the inmate n full opportunity
to express his or her views, and to provide the inmate with an understanding of the re-
quirements for release consideration.

2-1093 The parole authority has a written policy which determines who may be present at lhe
parole hearing. (Essential)

discussion: The parole authority has a responsibility to see that parole hearings are
earned out in an orderly and fair manner. This will limit the number of persons who
may be in attendance. At the same time the authority lias a responsibility to the public
and to lhe inmate to allow attendance at a hearing of those people who will be of
assistance to the offender or to the authority.



PAROLE RELEASE HEARINGS

2-1094 Materials on cases are reviewed before offenders are brought into a hearing room, and
during the hearing, referencesare made lo files by authority members, hearing examiners, and other

staff only to refresh their memories of lhe case and to determine questions of fact. (Important)
» .

discussion: Itis very distracting for files to be read while an offender is in the hearing
room. This does not convey to the inmate a high level o f awareness or concern for his or
her case. Persons responsible for conducting parole hearings should review case material
in advance of the hearing. (See related standards 2-1070 and 2-1074)

2-1095 Offenders are provided with the information on which parole decisions are made, ex-
cept that information which, in accordance with lhe authority's written policy, is specifically
classified by an authority member or hearing examiner os confidential for good and sufficient
reasons, and is so designated. Offenders are informed of the fact that information designated as
confidential was used in making a decision. (Essential) .. ...

discussion: Parole, in a number of important respects, involves the delegation of sen-
tencing power. Thus, the issues arc very much the same as those involved in the defen-
dant's right to disclosure of the pre-sentence investigation, and similar rules should
govern. In the absence of compelling reasons for non-disclosure, the inmate should be
familiar with the information regarding his or her case. When information is not made
available to an inmate because of its sensitive nature, it should be so identified in the file.
Agency policy should spell out what information will be made available to the inmate,
particularly when his or her mental and/or social adjustment might be affected, when a
co-defendant is involved, when a confidential juvenile record is included, or when infor-
mants are named in the record. Staff and authority members should have dear instruc-
tions on the release of official information. Records and documents must be handled in
accordance with established procedures or upon other proper authorization. Itisimpor-
tant for subsequent review that it be dear which material was not open to review by the
offender.

2-1096 The reasons for a parole decision are written, signed by u person authorized by the
authority, and made available to appropriate staff and to the offender within 21 calendar days of
the offender’s hearing. (Essential)

discussion: The writing out of the reasons for the decision is a crucial part of the parole
decision-making process. Having this written document is essential for a number of
reasons: it provides a basis of appeal; it is important for institutional officials and of-
fenders in shaping their future programs; it is hdpful for research purposes; and it pro-
vides for the continued development of criteria.

2-1097 The parole authority does not accept Ihe presence of a detainrr* os an automatic tar to
parole; it pursues Ihe basis of any such detainer; and it releases the offender lo detainers where ap-
propriate. (Important)

discussion: Detainers represent an outstanding charge which may or may not be adjudi-
cated, and should not automatically constitute a bar to parole. Parole staff should, as a
matter of practice, trace out detainers to determine their basis, and when appropriate, pa-
role authorities should parole inmates to detainers.



PAROLE RELEASE HEARINGS

2*1098 The status of the offender as a foreign national does not preclude access to parole
consideration. (Essential)

discussion: Parole authorities should release foreign nationals for return to theil*
home countries under whatever circumstances may be worked out with the home coun-
tries, and in the best interest of all concerned. At the present time, there are no formal
agreements between the United States and other countries for completion of sentences.
However, informal arrangements are sometimes possible and supervision when needed
can be arranged on a courtesy basis with a governmental or non-govemmcntal
organization in the offender's home country. Under the circumstances, and asa matter
of principle, such arrangements should be undertaken only with the consent of the of-

fender.



CONDITIONS OF PAROLE

2-1099 General conditions for release which apply to all parolees and mandatory releases
under supervision are limited to requirements that a parolee observe the law, maintain ap-
propriate contact with the parole system, and notify the parole agency of changes in residence.
= < (Essential) - ' ‘
_ P e N -
= discussion: The critics of parole have argued that the rules tend to be moralistic, or
that they tend to be overly vague and unfairly invade the privacy of parolees. In most.
cases, general conditions which apply *o =1l parolees should require simply that a **
eparolee observe the law, maintain app”pr.ate contact with the parole system, and
notify the parole field agency of changes in residence.

2-1100 In addition to the general conditions of release which apply to ull coses, lhe parole
authority* adds special and specific conditions for individual coses that ore related lo the
previous gffense pattern and the probability of further serious law violations by the individual
parolee. (Important)

discussion: Special conditions of release should be added only when they are clearly
relevant to the parolee’s compliance with the requirements of the criminal law. Condi-
tions should not concern themselves with the lifestyle of the offender as such, but
-should be tested directly against the probability of serious criminal behavior by the in-
dividual parolee.

2*1101 The offender isgivrn an opportunity to present his or her views lo the parole authori-
ty aboul specific parole conditions which may he imposed on him or her. (Essential)

discussion: As much as possible, ihe offender should be encouraged to make known
to the parole authority hisor her views about the conditions which /ill be imposed. The
parolee should have an opportunity to appeal any request of a parole officer to fix a
new condition.of parole. The parolee should cJrirly understand how such an appeal
can be pursued and steps should be taken to see that the parolee can avail himself or
herself of such procedures.

2-1102  Written copies of Ihe conditions of parole are furnished lo lhe parolee, and are ex-
plained lo him or her. (Essential) -
discussion:Conditions of parole should be reviewed with the parolee so lhat he or she
fully understands (hem. A regular program in the institution should exist to assist
parolees in understanding the conditions of their release, and in dealing with any prob-
lems involved in their release plans. (See related standard 2-1020)
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2-1103 The parolee acknowledges in writing that he or she has received and understands the
conditions of his or her parole. (Essential)

discussion: (See related standard 2-1102)

2-1104 The parolee and/or the parole field staff may request (hat parole conditions be
amended. If the parole authority app. ves, it makes needed amendments in writing. (Essential)

discussion: Parole is a dynamic process, and as the parolee’s adjustment changes, so
should the conditions of parole supervision. A procedure* by which the parolee and/or
the parole field staff can request and the parole authority review and grant changes as
needed in the conditions of release best serves the interest o f public protection and the
welfare of the individual parolee.

2-1105 Parole authorities require that Ihe parolee complies with all applicable provisions of
the Interstate Compact for lhe Supervision of Probationers and Parolees * or the Interstate
Compact for Juveniles, and that he or she is fully aware of the requirements of transfer under
these Compacts. (Essential)

DISCUSSION: Essential resources for the effective supervision o f probationers and pa-
rolees are the Interstate Compact for the Supervision of Probationers and Parolees,
and the Interstate Compact for Juveniles. It is important to the effective operation of
these Compacts that all rules governing the conditions of these Compacts arc carefully
observed, and that parolees transferring between jurisdictions are fully advised as to
their provisions and accept them.
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ARREST AND REVOCATION

Determination

2*1106 Warrants for the arrest and detention of parolees, pending a determination by lhe
parole authority os to whether parole should be revoked, or provisionally revoked, are issued
only upon lhe affirmative approval of a parole authority* member or lhe statewide or
regional director of parole supervision services. (Essential)

discussion: The arrest and deter.'ion of a parolee on violation charges is a serious act
with profound implications for the parolee. In view of the loss of liberty which results
from the issuance of a detention warrant,* the need for such a warrant should be
reviewed by a parole authority member or 'he statewide or regional director of parole
services. The power to issue detention warrants should be exercised by such ad-
ministrative personnel, not by the parole officer involved directly in the supe vision
process.

2*1107 Warrants for the arrest and detention of parolees nr* issued only upon adequate
evidence which indicates a probable serious or repealed pattern of violation of parole condi-
tions and a compelling need for detention pending the parole authority's initial revocation
decision. (Essential)

discussion: The standard for the issuance of detention warrants may not rise to (he
standard of probable cause required for arrest on criminal charges. However, to
justify issuance of a detention warrant, sufficient evidence should be produced (u in-
dicate that parole conditions have been seriously breached and (hat detention is re-
quired. Detention may be required in order to prevent injui/ to an individual or the
public, to interrupt a serious continuing violation if parole, or to assure lhe presence
of a parolee at a preliminary hearing when it b de ermined that the parolee would not
attend voluntarily.

1 ilOX When .jrolc violation churget are baser on the alleged commission of m new
cimyv, adetention warrant Is nol issued unless Ihe parolee's presence in lhe community would
prevent an unreasonable risk lo public or individual safety. (Essential)

discussion: The issuance of-a detention warrant often precludes a parolee who Is
charged with committing a new crime from the possibility of bail or other forms of
pre trial release. As a general rule, parolees should be able to seek the forms of pre-
trial release which are Available to other criminal defendants. However, the presence
of other serious parole violation charges or a danger to public or individual safety
may justify the issuance of a detention warrant when a parolee Is charged with com-
mitting a new crime.



ARREST AND REVOCATION

Preliminary Hearing

2-1109 When a parolee is arrested on a detention warrant, or when a detention warrant is
lodged as a back-up to boil in conjunction with pending criminal charges, a preliminary hear-
ing* is held within fourteen calendar days after the arrest and detention of the parolee or the
lodging of the detention warrant; however, when there has been aconviction or afinding of pro-
bable cause on new criminal charges, (he preliminary hearing is not required. (Essential)

discussion: The United States Supreme Court case of Morrissey v. Brewer ACS U.S.
471 (1972) requires, as a matter of due process, that a preliminary hearing be conducted
as soon as possible after a parolee is taken into custody, while evidence and sources are
readily available. The purpose of the hearing is t determine whether probable cause
exists to believe that parole conditions have bet.* violated. Later cases in various
jurisdictions have held that a conviction or a finding of probable cause on new criminal
charges takes the place, for due process purposes, of the preliminary parole hearing.

2-1110 The preliminary hearing is held in ur near the community svhere the violation is
alleged to have occurred or where Ihe parolee has been Inken into custody. (Ev.rnliul)

discussion: (See related standard 2-1109)

2-1111  The prrliminu-yr hearing may be delayed or postpoi. d for good cause, and lhe
parolee may waive the hearing if first informed of rights pertaining lo Ihe hearing and of lhe
«nnsequeitres of waiving the hearing. (Essential)

discussion: Due process requires that any waiver of rights by the parolee be done
knowingly and voluntarily. Therefore, the parole authority should assure that no form
of coercion is used to induce a waiver of the preliminary hearing, and that the parolee
understands the nature and consequences of the hearing before waiving it.

2-1112 The authority may delegate lo a member of lhe parole administrative staff or to field
officers ihe authority to conduct a preliminary hearing and make findings as lo grounds for
revocation. (Essential)

discussion: The Morrissey case provides that the hearing officer need not be a judicial
official, but may be a parole staff member, so long as that staff member is impartial.

2-1113 The preliminary hearing is conducted by an administrative staff member nr officer
who has not pn viously been involved in the case. (Essential)

DiscuviiON: Inview of the requirement that the hearing officer be impartial, it is inap-
propriate for the officer who supervised the parolee, or an individual who authorized
the parolee's detention to conduct the preliminary hearing.



ARREST AND REVOCATION

Mi

2-1114 * At least three days prior, to the preliminary hearing, the parolee is notified In writing
of the time and place of the hearing, and of the specific parole violalion(s) charged. The parolee
Is also advised-in writing of the right to:

Present evidence and favorable witnesses *

Disclosure of evidence

Confront adverse witness(es), unless the witness(es) would be subjected thereby to a

risk of harm

Have counsel of choice present, or, in case of indigent parolees who request

assistance to adequately present their case, have counsel appointed
- Request postponement of the-hearing for good cause

(Essential)

o« ol e

discussion: Due process requires that the parolee receive notice of the hearing, of the
specific acts alleged to constitute parole violations, and of all rights with respect to the
hearing. Consistent with the United States Supreme Court case of Gagnon v. Scarpelli
411 U.S. 778 0973), a parole authr -ity -hould decide, on a case-by-case basis, whether
to appoint counsel for an indigent r.rolee who requests such assistance. Among the
factors to be considered in making this decision are; whether the parolee denies com-
mitting the alleged violation”)* whether there are mitigating factors which are complex
or otherwise difficult to develop or present; and whether the parolee appears to be
capable of speaking effectively for himself. (See related standards 2-1084 and 2-1118)

H I

2-1115 Hie person who conducts lhe ireliminary hearing determines whether there is prob- ~TrVT'-At

able cause lo revoke parole and hold t.

parolee for a revocation hearing before (he parole W3R

authority. The parole authority may empower the hearing officer to make the provisional
revocation decision, or merely to report his/her findings and recommendation lo tht parole
authority for adecision as to revocation. The hearing officer Issues u verbal decision or arecom-
mendation immediately after lhe hearing and provides a written decision lo the parolee within
21 calendar days of lhe henring. (Essential)

discussion: The hearing officer should make a summary of the documents presented
and responses made at the preliminary hearing in order to make a determination as lo
probable cause for revocation. Although the findings need not be formal, the officer
should state the reasons for the determination and indicate the evidence relied upon.

2-1116 The parolee is relumed lo prison only when probable cause Is found al
preliminary hearing and when il is determined, after considering lhe appropriateness of
severe sanctions, that 1he clrar interest of the public reqiiius reincarceralion. (Essential)

32
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discussion: The preliminary hearing has a usefulness that goes beyond the narrow
fact-finding process. The hearing may pro*idc an occasion to identify and reverse
potentially harmful patterns of conduct, or to identify gaps in the program of supervi-
sion and recommend alternatives. The oarole authority should consider not onlv
whether a violation of parole has beer tuinmiited, but also whether a less severe sanc-
tion is appropriate. (See related standard 2-1120)

lhe
less



ARREST AND REVOCATION

Revocation Hearing

2-1117 The revocation hen" is conducted within 60 calendar days after the parolee’s
return lo prison as a parole violator; a delay ur postponement for good cause may be approved
by the authority chairperson or disignate. (Essential)

discussion: The Morris? y case requires that thw evocation hearing, as well as the
preliminary hearing, be timely. Subsequent cases have held that a revocation of parole
will be invalidated if, without justifiable cause, a revocation hearing is not provided
within a reasonable time after the return of the parole to prison. Delays or
postponements should be granted only sparingly.

2-1118 The same procedural and substantive rights which are afforded lo a parolee at a pre-
liminary hearing are afforded at a revocation hearing. In addition, a parolee is provided an oppor-
tunity al the revocation hearing to demonstrate that, even if par e has been violated, mitigating
circumstances exist which suggest that the violation does not warrant revocation. (Essential)

discussion: The Morrissey case mandates essentially the some procedural guarantees
for both hearings in the two-state revocation process, and also provides for an oppor-
tunity to present mitigating factors at the revocation hearing. This hearing also should
go beyond the narrow fact-finding process and the parole authority should weigh the
best interests of the parolee and the public in makirg is final decision. (See related
standard 2-1114)

2-1119 Within 21 calendar days of lhe revocation hearing, the parolee is provided a written
statement of the reasons for Ihe determination made and Ihe evidence relied upon. (Essential)

discussion: The parolee should be informed as soon is possible about tlu- decision to
revoke parole. A written statement of reasons and cviu* .ice relied upon is required
under the Morrissey case and also promotes thoughtful decision-making.

2-112r  Alternatives ot”er than further imprisonment or. used in decision-making on p'.rnle
W ..lions. (Essential)

discussion: Although further imprisonment may be required, parole authorities
should use warnings, short-term local confinement, special conditions, varieties of in-
tensive supervision, referral to other community resources, and other alternatives to
confinement. (See related standa d 2-1116)

2-1121 Injurisdictions where the parole authority has discretion to award or forfeit good
conduct deductions for time served on parole in lhe community, there are written guidelines for
the award or forfeiture of such deductions. (Essential)

discussion: Careful review of individual cases is required in making a determination
on provision of credit to the parolee for time served in the community. \Wittcn policy*
should state specific critc >a for allowing or disallowing credit for time served in the
community when a parolee Is Imprisoned for a parole violation.



ARREST AND REVOCATION

2-1122 If it b decided (hat the offender b to be reincarcerated, there b no statutory or ad-
ministrative prohibition against re-parole on the original charge for which paroled. (Important)

' 'scl'ssion: Neither in law nor in practice should any predisposition operate to deny
further parole consideration to a parole violator. The fact of parole violation should be
considered in the context of an offender’s total history' in deciding the next appropriate
action(s) after revocation of parole.

2-1123 After arevocation hearing, the parole authority immediately Informs Ihe offender of
the next tentative release dale. When circumstances, such as pending criminal charges or
outstanding sentences to he served, prevent the setting of » u.uafive release dale, or when lhe
tentative release date is greater than one year after the revocation hearing, the parole authority
sets a date for a review hearing within one year,and advises Ihe offender of thb date. (Essential)

discussion: In revocation derisions, no less than in release derisions, it is of prra-
mount importance for the parole authority to minimize uncertainty in the mind of (he
offender. Tentative release data should be set unless circumstances make it impossible
to predict the offender’s future eligibility sTbtus. The certainty of even a distant ten-
tative release date is preferable to no date at all. When an obstacle to the settingof a
dale, such as pending criminal charga, b rcmovrd, the parole authority should ad-
vance the date of Ihe review hearing to the earliat convenient time. (See related stan-
dard 2-1086)



DISCHARGE

2-1124 Parolee* are not continued under active parole supervision after one year unless, con-
sistent with the parole authority’s* written policy,* good reasons exist to show that such con-
tinued supervision b required. (Essential)

discussion: Termination o f active supervision docs not require discharge from parole
supervision. Active supervision can be re-instituted if needed. However, active supervi-
sion for .periods longer than necessary may be unwarranted in many Cases,'interfere
with the life of the parolee, and represent an unwise use of parole resources. Alter-
natives to a.live supervision should be considered unless good reasons exist to continue
dose supervision. (See related standard 2-1009)

2-1125 If not discharged after one year of release on parole or lhe statutory ..ilnimuin
period, the parolee may request a discharge review by Ihe authority. (Eaenlial)

° ® ° * % g
DISCUSSION: (see related Standards 2-1009and 2-1124) *



PUBLIC AND LEGISLATIVE RELATIONS

2-1126 The parole authority* provides evidence of a public information program, which in*
eludes lhe development and distribution of information about Ihe authority, its philosophy and
operations. (Important)

- o> - ,
discussion: Itis important that parole authorities cany out an effective public educa-
tion program, both as a means of support for the parole authority and for developing
the opportunities necessary for parolees. An intelligent and effective program of infor-. ,,
motion dissemination b an important component in thh program. (See related stan-

dard; 21046 and 2-1128)

2-1127  The parole authority furnishes information at least biennially to the agency of which
1| If a part, which is used lo"report on the authon(tiy'_s objectives, trends in parole release,
dls,charges and revocations, problems, and Plans; additional informnlipn is provMrd as re-
quired Dy statewide bodies and the agency of which it is a port. (Essential)

discussion: A report, produced at least every two yean, b a systematic way of sum-
marizing periodically the activities of the parole authority. Such reports are important
for informing decision-makers about the authority's activities, and a well-designed
report can also be an important source of public understanding of the authority's ac-
tivities.

2-1128 The parole authority has a written policy* which assures that accurate and timely In-

formation on individual cases is distentii-aitd to the public. (Essential)
® o o - - - - -

1

discussion -Parole authorities are often called upon to provide information about pa-
role cases, and it b important that policies cost within the parole system indicating wix>
b to provide such information and how it b to be provided. The parole system benefits
by providing prompt, candid information to the public, which has a right to such infor -
mation. Information properly classified as privileged should, o f course, be so classified
pursuant to written policy and procedure* (See related standards 2-1046 and 2-1126)

2-1129 The parile authority maintains regular liaison wiih appropriate legislative romm |-
Ices, during at least each regular session of the legislature, for the purposes of ulferiog advice
and opinions on appropriate legislative mailers. (Eatenllal)

DbCiMIiON It ii vital that paro'* authorities do not simply react to legislative enact-
ments after the facts, but that they also stand ready to advise legislatures on current
legislation under consideration.

r>«i
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THE PAROLE SYSTEM

The Commission has considered the purpose and administra-
tion of parole systems and recommends that, in its present form,
parole be abolished in Alaska. It is recommended that some of the
functions purported to be served by parole be abandoned and that the
board be eliminated in its entirety.

To provide protection to the public in the sensitive post-
release period and guidance to the newly released offender, the
Commission recommends that every prisoner serve a period of condi-
tional release akin to probation.

Under the proposal, a convicted offender may serve up to

half of his sentence on this conditional release, which may be called

"mandatory probation", depending upon his behavior in prison and out.
For a model prisoner, half the sentence will be "good time", sc.”ed
on mandatory probation. Any revoca .on of such release will be
handled arc*." ~ to the standards and procedures for probation,
generally. Cancellation of "good time" for an offender in custody
will be handled according to procedures now mandated by law.

*
Before oxploring further the mechanics and merits of the
proposed new system, a review of the principal objections to the
%
present system of parole is in order.
David Fogel, Executive Director of the 1Illinois Law

Enforcement Commission, in a monograph entitled "Wc are tho Living

Proof..." written while in residence at the Harvard Law School Center



for Criminal Justice commented on the fact that confusion and aimless-

ness in sentencing and parole are reflected in the quality of prison

life:

"Like both, it too is effectively ruleiess. How
could it be otherwise with 951 of its prisoners unable
to calculate when they will be released or even what,
with a degree of certainty, is demanded of them for

release candidacy by parole authorities?">*

The uncertainty created by the present system

of parole

makes parole a serious enemy of the rehabilitative process and

contributes significantly to proLlems otherwise inherent
individuals of their liberty.
Those who favor the parole system generally of
grounds in support of their position.
"First, virtually everyone convicted and sent
a correctional institution is destined to return to

live in the community. He can be discharged either
with no continuing responsibility on his part of th

in depriving

fer two

t>

at

of the state, or he can be released under supervision

at an optimal time and given help in finding a way
live within the law. From this perspective, parole
simply a form of graduated return to the community,
sensible release procedure.

to
is
a

"A second major argument is that a parole board can

better judge the precise time at which an inmate sh
be released. The sentencing judge cannot foretell
new information may be available to a parole board

eFogel, Wc are the Living Proof, p. 18, Chapter 4.
Unpublished Monograph, 1975.
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circumstances might arise which would render one time more

favorable than another for an inmate's release. A paroling
agency also has the advantage of being able to ouserve the
behavior of the offender when he is in confinement. A

corollary to this argument is the idea that a parole board
can more objectively appraise the offender when the passions
aroused by his offence have cooled."*
W hile these are undoubtedly valid arguments for the
existence of some form of reconsideration of sentence, there are

those who offer another reason for parole.

"Though it is seldom stated openly, parole boards
often are corcerned with supporting a system of appro-

priate and equitable sanctions. This concern is reflected
ir several ways, depending upon a jurisdiction's sentencing
system. One of the most common is through parole decisions

seeking to equalize penalties for offenders who have
similar backgrounds and have ccmmitted the same offense
but who have received different sentences.” (Emphasis
added)**

Briefly stated, parole finds its raison d'ctre in the

concepts of proof of rehabilitation, leniency or sovereign grace,
or equity. Im plicit in these concepts are the assumptions that
juag*, ™ are human and will from time to time err in their sentencing

decisions ai.d that offenders as humans can change in character and
behavior.

The question remains, however, whether or not a parole
system is the only means to these ends. The Commission ha9 con-
cluded that the parole board is a poor instrument for measuring \
rehabilitation, dispersing charity or equalizing sentences.

* O'Leary, "lssuos »nd Trends in Parole Administration in
the United States.” 11 Am. crira. Law J. 100-10i. (1972)

e "Corrections" National Advisory Commission on Criminal
Justice Standardr and Coals (C.P.O. 1973) pp.393-394.
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These arguments for parole assume that a parole board
is in a position to judge the arrival of an "optimal time". One
can legitimately question the efficacy of this assumption. Measuring
the success of parole judgements by the frequency of return to
prison by those released, the validity of this assumption is highly
questionable.
\% In 1974 the "Citizens Inquiry on Parole and Criminal

Justice in New York City" reported the results of their investiga-

tion of that stated parole system. Over four years they looked at
f
those who were returned to prison within a year of release. The

study groups included those who were released on parole aid those
who were denied parole and served their full sentences. Overall,
there was no significant difference in the return rates for the
two groups: about 10-11 percent in each went back within a year's
time.*

Findings of a similar nature have occurred in otner
jurisdictions.** The results call into serious question the ability
of a parole board to judge who is and who is not rehabilitated and
the fairness of a discretionary system which cannot meet this criteria.

This result can be only partly blamed on the guality of

Darole board membership, if at all. In nearly every Sta”™e one
*Citizen's Inquiry on Parole and Criminal Justice. "Report
on New YorkParole." (New York City, 1974)
ee See also, Kastcnmeier and Eglit, "Parole Release Decision

Making" 22 Am. U. L. Rev. (Spring 1973) 477-525.



board sits to review the records oi all prisoners incarcerated within
the state. Interviews with the prisoner are usually held, but

what do they really reveal? Most involve substantial ysdme playing
by the prisoner. But even when this is not the case, the incentive
to tell the board what it wants to hear is very strong. Parole
board members, generally speaking, are not full-time employees of
the criminal- justice system.

When not proceeding on dubious intuitive judgments derived
from the interview process, the parole board relies wupon corrections
officials for their information on the progress, or lack thereof,
of the prisoner. Since most prisoners must serve a minimum period
of time (anywhere from one-third or more of the sentence) before
they become eligible for parole, thousands of events transpire upon
which corrections officials can form a judgement. Obviously, reporting
of this behavior is, inherently, highly selective and thus of guestion

able reliability.

Even if the board is presented with good information it

must still decide how the prisoner is going to act when released to
the community. Therein lies the crux of the matter. Predicting
human behal/ior is no small feat under any circumstances. Th<» hard

fact is that attitude ard behavior behind bars is not an indication
of attitude and behavior on the street.

Parole as a moderating influence on sentence assumes
that the parole board can more objectively appraise the offender

wlil»n the passions aroused by his offense have cooled. W hile this
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Alternative methods for providing sentence equalization
include strengthing of appellate sentence review,* extension of
the time or the creation of new time intervals (with appropriate
safeguards)within which application may be made to the court for
sentence revision under the rules of court; and,executive clemency.

In general a detailed examination of these recourses if beyond the

scope of our report this year. It is sufficient to note that they
are all legitimate avenues for modification of sentence and, in our
present view, all better adopted to this purpose than parole deter-

mination.

Societal charity or "giving the offender a break" is
frequently considered as one of the basic concepts underlying parole
systems. This role may explain why clergymen are frequently appointed

to parole boaris, presumably as official dispensers of the sovereign's

grace. However, there is no statistical data supporting the ration-
ality with which charity is dispersed. O ffenders released on parole
appear just as likely to be recidivists as those released uncondi-

tionally according to one survey. A 1967 study by the Federal

Bureau of Prisons of all prisoners released in the United States

in 1964 revealed that the median time served by paroles was 21.1

months, while those discharged unconditionally served only 20.1 %

months. Moreover, these figures do not indicate how much additional

time was served by the parolees for violation of parole conditions.
e« As extensive review of experience under the 1969 Alaska

sentence review legislation is set out in "Five Years of Sentencing
Review in Alaska", Erwin, Robert C., 5 UCLA-Alaska Law Rev. 1 at page
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The arbitrariness of parole procedures as well as the
substance of parole decisions has come increasingly under attack.
A recent survey conducted by O'Learly and N uffield* found that:

"Parole boards were found to be moving away from their

roles as autonomous decision makers and instead are developing
an expanded function as part of larger departments of

corrections. Parole board members are now, to a greater
degree than a few years ago, full time personnel serving
longer terms of office - perhaps an indication of a trend
towards increased professionalism. Procedures at parole

release hearings have not changed much in recent years,
except for the manner of informing the inmate of the
board's decision. On the other hand, procedures at
revocation hearings have shown an increased tendency
Co accord the otfender the right to a number of due
process safeguards, a trend that was clear even before

the requirements set forth in the recent Supreme Court
decision in Morrissey v. Brewer."**

As Alaska's prison population has grown, and the weakness

of charitably oriented parole has been more manifest, the national
trend towards full time boards and staff for the parole system has
increasingly discussed as an option for this state. The Cc 'mission's
proposal for abolishing parole would obviate the necessity of funding
for an elaboration of parole professionals.

In lieu of a parole system, the Commission is recommending
a system of "good time" served as mandatory probation. For every
day a prisoner spends in an institution following its rules his

sentence is reduced by a day Nothing else a prisoner does will

result in faster release.

e« O'Leary and i.jffield, "A National Survey of Parole
Decision Mal/.lng." Crime & Delinquency July 1973 pp. 378-393.
*e lbid, at 378.



This system will require the Division of Corrections
to establish where they have not done so, specific rules of conduct
and guides to behavior providing adequate notice to inmates concerning
their nature and the penalties which can be imposed for violations.
This is not an unreasonable burden on the institution and should
result in a more orderly life within institutions, both for inmates
and correctional personnel.

Revocation of "good time credit" should result only after
an administrative hearing at which the inmate can defend him self
according to procedures now generally applicable to good time loss
hearings. W hile we do not propose the adoption of all standards
applicable to a probation revocation to an administrative hearing
on loss of good time, almost any process woula be a clear advance

over parole denials at which inmates have almost no procedural

rights. Both side» will know in advance what their rights and
responsibilities are, and what consequences will flow from disregard
of those factors. This system will introduce a new degree of
certainty to prison life.

Moreover, because "good time" under this proposal'would
be the only avenue to early release, the Division of Corrections
may find that its rehabilitation programs will become more relevant
or even undergo changes in their basic nature. Unquestionably,
inmates gravitate towards rehabilitation programs within institutions

which they perceive as having current favor with parole boards



rather than those which might be most appropriate to their need
or real personal interest. Too frequently, an individual who has
no desire to honestly participate in a rehabilitation program
will do so because it will look good on his record at parole hearings.
These kind of participants inject a motivational distortion disrup-
tive to those who are participating for more sincere reasons.

Elimination of parole con games would create an atmosphere
in which it would be desirable to give a more substantial voice in
the type of programs offered within institutions to inmates. The
result might be an improvement ir ovcr-all rehabilitation programming.
At the very least one might assume that day-to-day conditions
within institutions should improve since the inmates would be engaged
in activities serving their goals as opposed to activities serving
the ends of the correctional system.

In sum, under a "good time" procedure a prisoner knows
the day he enters prison how much time he will have to serve and
under what conditions, elf his behavior conforms to institution
rules and regulations he knows when he will be released. This system
removes most release-related incentive for an inmate to participate
in rchabilitation oriented programs and allows the programs to
operate and be evaluated according to their real justification.

As earlier indicated, though a prisoner may be a model,
the special jurisdiction of the criminal justice system over him
does not end until his until full sentence is served. Earned good

time converts to mandatory probationary time in which the state
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can both assist in and evaluate the offenders readjustment to
society for up to two years.

It is contemplated that the offender will serve his
mandatory probation according to general conditions of probation
similar to those now used in Alaska but subject to piecemeal release
of condition at the discretion of the division of corrections,
based upon the necessity of close supervision and other criteria.
The condition that no cffense be committed during the period of
probation would be un®eleasable. Just as with probation as now
administered, this would give the prosecutor the option of proceeding
on a lesser standard of process and proof for minor offenses which
could be served within the remaining mandatory probationary time.
There no extension of mandatory probation however without a
fresh conviction.

This system of mandatory probation should in many cases
relieve the judge of uhe necessity of imposing a sentence of proba-—
tion on condition that the offender first serve a certain amount
of time in jail, an existing practice which causes some confusion
among the public. It is not intended t'< restrict existing judicial
prerogatives to impose additional terms of probation, probation
in lieu of imprisonment etc. (except where barred by mandatory Y
sentence requirements.).

Granted, the proposal does not meet the complaint of those

who point out that straight time allows an individual who simply
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follows the rules to be released from prison in precisely the same
condition character-wise as he entered. However, all the data
currently available on the success of prison-run rehabilitation
programs strongly suggests that straight time would produce no major
change in current results.* It should be clear, however, that the
Commission is not questioning the validity of rehabilitation programs
currently being offered in Alaska or suggesting that they be abandoned.
We are only pointing out that elimination of a system which offers

the wrong incentives to participate in such programs 1is not likely
\

to result in increases in recidivism among inmates after their

release from prison.

* While evaluation of rehabilitation programs 1is not of
immediate concern to the Commission, we can not 1ignore the impressive
array of studies which indicate the general failure of rehabilita—
tion programs within prisons, whatever their nature, to have any
appreciable 1impact on recidivism rates. See generally: Martinson,
"What Works? - Questions and Answers About Prison Reform™ The Public
Interest (Spring 1974) pp. 22-54; Hood, "Research on the Effectrve-
ness of"Punishments and Treatments,”™ 1in Crime and Justice, ed. Leon
Radzinowicz and irvin Wolfgang (Wew York! Basic Books, 1971), vol. 3
pp. 159-182; Ba.iey, "Correctional Outcome: An Evaluation of 100
Reports,” in Crime and Justice, supra, vol. 3, p. 190r and, Wilkins,
Evaluation of Penal Measures (New York, Random House, 1969), p. 78.
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GOOD TIME AND ITS RELATION TO PAROLE

The Commission has recommended that the system of credit

towards early release from sentence, usua®"ly called "good time",

replace the present parole system. (A detailed explanation of the
Commission®"s reasons supporting this decision can be found in the
preceding comments on parole.)

Though Section 21 of Article 111 of the Alaska Constitution
mandates that a system of parole be provided by the legislature by
law, we take the view that enactment of the good time system as
modified in this proposal includes sufficient characteristics of
parole to meet the constitutional standard even though we concluded
that the use of the term "parole™ 1in the contemporary context might
be misleading.

The Commission recommends that A.S. 33.20.010 - 50, be
modified or repealed should legislative action be taken on this pro—
posal to conform with those recommendations.

The Commission recommends that the Legislature %rovide
for a good time system by statute, leaving the matter of development
of administrative guidelines to the Division of Corrections.

To facilitate administration of the good time system®"the
Commis-ion recommends that the statute establishing it provide for
a day of credit towards release for each day of the sentence served
in conformity with division rules and regulations. This standard
should apply to all sentenced prisoners, regardless of the crime

for which they were convicted.
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The Commission also recommends that the Division of
Corrections review its rules and regulations governing inmate con—
duct and the penalties attached thereto in the event a new system
of good time 1is enacted by the Legislature to insure that those rules,
regulations and penalties conform to the spirit and intent of the
new system.

While the Commission recommends that the Legislature simply
provide for the earning of good time and for its forfeiture by
statutory enactment, Uleaving to the Division of Correctio; s respon-
sii lity for the development of guidelines and procedures governing
these matters, the Commission does recommend that the decision of
the Alaska Supreme Court in McGinnis, et. alL v. Stevens, et. al.

(No. 1207, December 1, 1975), as it applies to good time, serve as
a model 1in developing guidelines and procedures for administration
of the recommended system.

The Division®s current practice of maintaining a "time
accounting sheet”™ on each 1inmate should be continued and the practice
of making it available to the inmate upon request maintained under
the new recommended system. Similarly, the Division should continue
under the new system its practice of providing all new arrivals
at institucions with written copies of the rules, regulations and
procedures for that institution.

In so far as release from sentence resulting fron good
time served is concerned, the Commission recommends that such release
not be unconditional since it is a new form of parole. The balance

of the time remaining on the original sentence should be served by
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the inmate under conditions established by the Division of Corrections

Those conditions should be set on a case by case basis. They should
be designed to reduce the likelihood that the inmate will recidivate
upon release. The range of options open to the Division should

correspond with those normally associated with conditions of probation
Violations of the conditions set at the tinme good time
release should be dealt with in the same manner as violations of the
conditions of probation. That is, procedures for the revocation
of probation which are in use at the time of violation of conditions
of good time release should govern revocation of the latter.
During the period of release on good time, an individual
should not be subject to search and seizure except upon 1issuance
of a warrant or a showing of probable cause.
"he omission rec (G that regardless of the length

of tim* e«»-nininr”or th4 it-en".,» as » -csnlt of good time release*

a maximum of two years be the limit of supervision under good time

release.

Lastly, the Commission 1is aware that an occasion may arise
in which an inmate, 1in view of corrections personnel, should be
released from prison prior to the time at which he would be eligible
for release under a goo* time systenm. In those circumstances, the
Commission feels it would be appropriate for the Division to petition

for executive clemency under A. 3. 33.20.070.



HB 225

Sec. 1
Sec. 53.16.010. Established 5 member parole board, presiding
officer has a minimum of 2 year related work esperience.

Sec. 33.16.020. Provided for nomination by the Governor.

Sec. 33.16.030. Sets out criteria for qualification of board
members.

Sec. 33.16.040. Provides procedures for removal by Governor
of board members and appeal process.

Sec. 33.16.050. Allows $100/day compensation for Board members
plus travel and per diem expenses.

Sec. 33.16.060. Sets out minimum of 4 meetings per year of
the board.

Sec. 33.16.070. Authorizes board to issue subpeona.

Sec. 33.16.080. Describes scope of responsibilities of board
including records, standards, recommendations to legislature
and commissioner and presentation of annual operating
budget. The board shall adopt regulations under AS 44.62
which establish standards for parole eligibility to standards
of supervision.

Sec. 33.16.090. Provides for Executive Director and staff.

Sec. 33.J6.100. Establish eligibility guidelines for dis—
cretionary parole release of non presumptively sentenced
prisoners atd provided that prisoners released with good
time deductions be considered on parole until the end of
the period of original sentence.

Sec. 33.16.110. Provides for Tfixing eligibility for discretionary
paro?* at the time of sentencing when period of imprisonment
is over one year and at least 1/3 of term 1is served.

Sec. 33.16.120. Secs out broad criteria for paroling prisoners.

Sec. 33.16.130. Lists various sources of information for det—
ermining suitability, Including) 1, presentence report,
2, sentencing reconsacndatlons, 3. history at facility,
4. correctional personnel reconnendatlona, 5. criminal
history, 6 . physical and mental examination.

Sec. 33.16.140. Established prisoner®s right to interview with
a member of board, materials In pre-parole report he la
Intitled to see. may waive right to interview and receive
a written decision.
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33.16.150. Provides for order of parole.

33.16.160. Sets out parameters for conditions imposed
by parole board and right of parolee to request recon-—
sideration.

33.16.170. Provides for waiver of hearing.

33.16.180. Establishes confidentiality of pre-parole
reports.

33.16.190. Establishes right to appeal decisions of
board to superior court.

33.16.200. Assigns commissioner responsibilities in—
cluding investigations and records.

33.16.210. Commissioner may assign probation duties to
parole officers.

33.16.220. Sets out authority of DOC over paroless.
Provides for discharge of parole after 5 years unless
the board feels this is contra-indicated.

33.16.230. Allows for discretionary release after
2 years of parole.

33.16.240. Warrants.
33.16.250. Revocation procedures.

33.16.260. Basis for arrest on parole violation--warrant
exigent circumstances.

33.16.270. Allows parole officer to execute arrest.
33.16.280. Applicability.

33.16.290. Definitions.

Amended language AS 44.66.010(a)(3)

AS 33.20.040(a) Changed to say that persons released with
certificates of deduction for good conduct will be on
parole for that amount of time specified in the certificate.
AS 33.15. repealed
AS_33.16 enacted.

Allows for replacement of board members

7/1/81 effective date.



POSITION PAPER
HOUSE BILL 225

House BilJ 225 presents many positive changes to the current Parole Board
statute including:

a) Five year terms for Board members as roccnrnondod by the Ccnvnission an
Accreditation far Corrections and other professional organisations.

b) Statutorily sets the oenponsation of Board mortem at $100 per day
for eachday they are involved in carrying out Parole Board business.

c) Requires the Board to maintain standards for the release of offenders.
d) Requires the Board"s regulations to be promulgated pursuant tc the
Alaska Administrative Code, making the regulations more aocoossablo
to the public.

e) Defines statutorily the bases for the appeal of Board decisions.

f) Sets standards for the imposition of any condition of ntlaaso and
allows the offender to appeal of a.iy condition imposed.

g) Allows the Board to discharge parolees from parole after two years
of miporvision cutting down the parole officers” workloads and

luniting the intrusion of the State into the lives of offenders. It
requires the offender bo discharged after 5 years unless good cause
is shown.

0

h) Pro/idcs clarification of definitions and of the mandatary release
statutes.

i) Establishes statutorily the bases for the raraal of Parols Board
numbers.

Ihe changes listed in sections at _.lirough g) above are mpportol by the
Commission an Accreditation for Corrections, the Alaska Correction*
Masterplon consultants and other profcHsion.il corrections organizations.
Those aro the wnc provisions that were incluloJ in 110 963 by tho
Alaska House of Representatives in i960. This bill 4mm an oaceliisit
job of balancing tho intermits of the offoniurs ami of tho public. Tho
costs of implementing thin bill aro nojligiblo. It allows tho Parole
Board to continue ait its functions in a mnrur that current research
shows has been very aquitablo and )ust.
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POSITION PAPER
HOUSE BILL 225

The Department of Law is currently drafting a bill that would abolish
the Parole Board. Wo are taking no position an this bill.

Roocnnendad Date
fiuu HT Trivetto
Dtecutive Director

Ruoow.uadud A \p('l_'l\m ’ ¢
Coarlss P. Capfeol Dio-am

Irector

Division of Corrections

Approved by

an k% L6t rrtc A r
Jmlssionur

8 rtnn gf Health
and Social Services
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« THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

JISCAL >QTE

RE9UEST . .
Rill/Resolution No Itousc Bin No. 225

Title An Act relating to parole of of frndrrs fc wmtinuing existanco of the Board of Parole
Requested bv Date

FISCAL DETAIL

Agency Affected UMM 1th and Social Services

Program Category Affected Qffondrr CaifltkK-m.nU Hofornnttry) nnd Stperyision

BRU, Program, or Subprogram) s> Affected Adult ConflncmaU: Probation fc Oonrnmitv Unr.nurt

(Note: If more than one budget component is affected, separate linc*item amounts and funding for each
component in the analysis section.)
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THE LEGISLATURE OF Till STATE OF ALASKA
twelfth legislature

FISCAL 1VOTL

.  REQUEST
Bill/Resolution No. Itou3e dill 225 n
Title An Act Relating to iarolG of Offenders: Continuing the Existence of tho hoard
Requested bv Representative Martin Date February 25, 1961

Il. FISCAL DETAIL
Agency Affected Department of Health and Social Services
Program Category Affected Justice
BRU, Program, or Subprogram”) Affected Parole Board
(Note: If more than one budget component is aflLcted, separate linc-itcm amounts and funding lor each
component in the at: Jysis section.)
EXPENDITURES (Thousands of Dollars)

1 FY 81 ITT 02 EY 83 *Y 04 FY 35 FY 86

100 PEKSUNAL SERVICES -0- -0- _ -0-_ -0- ro-o- -0-
200 TRAVEL -0- 5.5 5.9 6.4 6.9 7.5
300 CONTRACTUAL -0- 2.4 . -0- 2.8 -0- 3.2
400 COMMODITIES
300 EOUIPMENT
600 LAND A STRUCTURES
700 GRANTS CLAiyS. ETC
000  CTIMPUCATION <y- 3 .X 23,8_ 23.8 2S.H 23.6

TOTAL -0- 31.7 29.7 33.0 30.7 34.5

FUNDING  (Thousands of Dollars*

GENERAL FUND -0- 31 7 29.7 33.0 30.7 34.5
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OTHER iSpcvify | und Svuked

POSITIONS
LULL fIMt -8- -8- -8- Ev ) —g; -0-
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JLMIVKAKL -0- -0- -0- -ft- -0-

Il ANALYSIS (See Fiscal Note Preparation Instructions. Section IlI*
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itill Ho. House Bill 225 MSCAL o

Section .020 & .030, Nomination/Selection of Members

Budget one trip to Anchorage, Fairbanks, Bethel, None, Kenai, Ketchikan,
and Sitka to meet with organizations to recruit for Board manbers and to
administer member assessment. One additional day trip to one location to
do final interviews and train on member responsibilities.

Travel 3.8

Section .050, Campsensatico

a) Reading reports - assume 22S cases/year X 3/4 hours per file *
23 "member days"
Guess 23 X 5 members X $100 m 11.5

b) Fhone log shows average of 30 calls/quarter to the office X 4 quarters
120 calls/year for hindlinfj appeals, requests for special hearings,
setting mandatory release conditions, etc.
120 calls X $120 - 12.0

Can*raisation Total 23.5

Section .080, Responsibilities

a) Costs to rent mooting rums, advertise, professional recording of
hearings, to establish regulations in the Alaska Atkninistrative Code.

Contractual 2.4
b) Travel coots for tececutivc Director and Chilmm to conduct 1 day
hearinja in Anchorage, Fairbanks, and Junoau.

Travel 1.7
c) Ctnjraisaticn for Chiimm 1 days at $100.
.3
Suction .080Tbtal 4.4
Ass”~H'tions
1. Travel will Incmiul’ at a r«.te of 81 J*or year.

2. Contractual wiki increase at a rat) of 81 |«r y»>u, but Iworui}# to
modify rajulaliono will bs Icld only once every tw> years.



STATE OF ALASKA

BOARD OF PAROLE

PAROLE REGULATIONS

SEPTEMBER 1900



TABLE OF CONTENTS

Article
1. Eligibility for Parole
2. Attendance at Parole Board Adjudicatory Hearings
3. Parole Progress Reports
4. Discretionary Parole Release Hearings
5. Reconsideration of Board Decisions at Discretionary Parole
Hearings
6. Conditions of Parole
7. Parole Release Procedures
8. Special Reviews
9. Parole Rescission Hearings
10. Mandatory Parole Supervision
11. Other Mandatory Parole Supervision
12. Mandatory Parole Release Procedures
13. Parole Supervision Reports
14. Discharge from Supervision and Change 1in Supervision Status
15. Parole Violation Decisions
16. Parole Violation Reports
17. Parole Violation Warrants
18. Hearing Officers
19. Bifurcation of Hearings
20. Recording of Hearings
21. Subpoenas
22. Preliminary Parole Revocation Hearings Generally
23. Rights and Responsibilities of Parolees at Preliminary
Parole Revocation Hearings
24. Representation by Attorney at Parole Board Hearings
2b. Release or Incarceration Pending Final Revocation Hearings
26. Final Parole Revocation Hearings Generally
27. Disqualification of Boar 1l Members
28. Time Limitations in Regulations
29. Availability of Parole Board Regulations and Changes of
Regulations
30. Parole Board General Meetings
31. Board®s Discretion

32.

Definitions



ve o . . TH*Fimi = _,

ARTICLE 1. ELIGIBILITY FOR PAROLE

Section

5. Eligibility Generally

10. Exception to General Eligibility

15. Group A Eligibility

20. Group B Eligibility

25. Group C Eligibility

30. Effect of Prior Service on Eligibility
35. Effect of Good Time on Eligibility

40. Concurrent Sentences

45. Consecutive Sentences

50. Calculation of Eligibility

55. Written Notification of Eligibility Date
60. Appeal of Eligibility Date

65. Final Determination indisputed <cases

005. ELIGIBILITY GENERALLY. A sentenced state prisoner
other than one sentenced under AS 12.55.086 (b) serving a
minimum term of at least 181 days, or six months, and who meets
the requirements of this chapter, 1is eligible to be considered
for release on discretionary parole by the Board.

Authority: 33.15.080
33.15.180
33.15.230
33.15.240
12.55.086
12.55.125

010. EXCEPTION TO GENERAL ELIGIBILITY. A prisoner
sentenced 1in accordance with AS 12.55.086(b), to a period of
incarceration as a condition of a suspended imposition of
sentence is not eligible for discretionary parole unless he has
been sentenced to a term in excess of one year of imprisonment.

Authority: 12.55.086

015. GROUP A ELIGIBILITY. IT the sentenced prisoner”"s
offense was committed prior to May 16, 1974, he 1is eligible for
discretionary parole at anytime unless the sentencing judge
required the sentenced prisoner to serve a period of imprisonment
before he 1is eligible for parole, in which case the prisoner is
not eligible until that period has been served.

Authority: 33.15.180
33.15.230
33.15.240



020. GROUP B ELIGIBILITY. If the sentenced prisoner”s
offense was committed after May 15, 1974, but before January 1,
1980, he is eligible for discretionary parole as set forth in
this section.

() The sentenced prisoner will generally be eligible for
discretionary parole after serving one-third of the period of
imprisonment.

(b) However, the sentencing judge may require the sentenced
prisoner to serve more than the mandatory “ne-third period of
imprisonment before he is eligible for discretionary parole, in
which case the prisoner is not eligible until that additional
period has been served.

(¢) A prisoner sentenced to a term of life under this section
is not eligible for discretionary parole until he has served at
least 15 years of imprisonment. The sentencing judge may require
the sentenced prisoner to serve more than 15 years before he is
eligible for discretionary parole, in which case the prisoner is
not eligible until the additional period has been served.

Authority: 33.15.080
33.15.180
33.15.230
33.15.240
12.55.086

025. GROUP C ELIGIBILITY. A sentenced prisoner whose
offense is committed after December 31, 1979, is eligible for
discretionary parole as follows.

(@) A prisoner sentenced for 1st degree murder is not
eligible for discretionary parole until he has served a minimum
of 20 years of imprisonment, or one-third of his period of
imprisonment, whichever 1is greater.

() A prisoner sentenced for 2nd degree murder or
kidnapping is not eligible for discretionary parole until he has
served a minimum of five years of Imprisonment, or one-third of
his period of 1imprisonsient, whichever 1is greater.

(c) A prisoner sentenced in accordance with AS 12.55.125(c),
AS 12.55.125(d), or AS 12.55.125(e), or of the crime of swr.slaughter,
is eligible for discretionary parole after serving one*third of the
period of imprisonment, unless the sentencing court specified a
longer period of eligibility in the judgmnt and commitment, in
which case the prisoner is not eligible until that additional
period has been served.
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(d) A prisoner sentenced under AS 12.55.135 is eligible for
discretionary parole as outlined in Sections 05, 10, 15, and 20.

(e) A prisoner convicted and sentenced in accordance with
AS 12.55.125(c) (1), (c)(2), (c)(3), (d)(1), (@d)(2), (e)(1), (e)(2),
is not eligible to be considered for discretionary parole by the
Board.

() A prisoner sentenced in accordance with the provisions of
AS 12.55.175 is eligible for discretionary parole as set Tforth in
Sections 05, 10, 020(a) and (b).

Authority! 33.15.080
33.15.180
33.15.230
33.15.240
12.55.086
12.55.125
12.55.175

030. EFFECT OF PRIOR SERVICE ON ELIGIBILITY. Time spont
custody prior to sentencing in connection with the offense for
which the prisoner is applying for parole, 1is counted as part of
the period of imprisonment in calculating the discretionary parole
eligibility date.

Authority! 11.05.040
33.15.080

035. EFFECT OF GOOD TIME ON ELIGIBILITY. The remissions of
sentences set forth in AS 33.20.010 and AS 33.20.020 do not reduce
the minimum period of imprisonment to be served beforo the prisoner
is eligible for discretionary parole.

Authority! 33.15.080
33.15.100

04C. CONCURRENT SENTENCES. Generally when determining die*
cretionary parole eligibility on concurrent sentences, eligibility
will be computed on each sentence to insure proper credit is given
for prior service on each conviction. The prisoner is eligible
for discretionary parole release when he has reached eligibility
on all sentences. The most distant eligibility date will be
designated as the official discretionary parole eligibility date.

Authority! 11.05.040
33.15.100
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045. CONSECUTIVE SENTENCES. Generally, when determining
discretionary parole eligibility on consecutive sentences, eligi—
bility will be computed on each sentence and the aggregate of the
individual eligibilities becomes the official parole eligibility
date. Because of the many differing parole eligibility laws,
unusual cases which require computation under more than one section
of this article will be reviewed by the Board staff at the request
of the parole applicant or the division of corrections.

Authority: 11.05.050
33.15.100

050. CALCULATION OF ELIGIBILITY DA.E. Within 60 days after
the date of sentence, the division of corrections shall calculate
the parole eligibility date of each prisoner eligible for dis—
cretionary parole in accordance with Sections 05-45.

Authority: 33.15.100
33.15.150
33.15.230

055. WRITTEN NOTIFICATION OF ELIGIBILITY DATE. Written
notification of the eligibility date shall be transmitted to the
sentenced prisoner and to the Board office once it Is calculated.

Authority: 33.15.100
33.15.150
33.15.230

060. APPEAL OF ELIGIBILITY DATE. If tho sentenced prisoner
disagrees with the parole eligibility date calculated 1in accord—
ance with Section 50, he shall immediately notify the Board office
in writing of hie disagreement and his reasons for believing the
calculation 1in error.

Authority: 33.15.100



ARTICLE 2. ATTENDANCE AT PAROLE BOARD
ADJUDICATORY HEARINGS

Section

70. Closed Generally

75. Persons Allowed at Hearings

80. Attendance by Other Government Employees
85. Witnesses at Hearings

070. CLOSED GENERALLY. Except as specifically provided in
this chapter. Parole Board hearings are closed to the public. Any
person, group or agency may submit written information to the
Board for consideration.

Authority: 33.15.100
44.62.310

075. PERSONS ALLOWED AT HEARINGS. () The members and staff
of the Board, the prisoner/parolee, attorneys for the prisoner/
parolee or for the State, and the division of corrections employee(s)
responsible for thecate, may attend Board hearings.

(b) Witnesses called on behalf of the State or on behalf of
the parolee may be present to present testimony and answer questions
at revocation and rescission hearings.

Authority: 33.15.100
33.15.140
42.62.310

080. ATTENDANCE BY OTHER GOVERNMENT EMPLOYEES. Upon request
the Board may allow other government employees or other persons
having a legitimate interest in a Board hearing, to attend a
hearing. A r jJuestto attend a hearing must be sude in advance of
the hearing to the Board representative in charge ofthe hearing.
The decision to permit attendance is discretionary with the Board.
The wishes of the prisoner/parolee will be considered in ".he
decision to allow any observers at a meeting.

Authority: 33.15.100
33.15.140
44.62.310
085. WITNESSES AT HEARING. (@) Any interested individual or
official may prc* ide information regarding any person involved in
the parole process. Such Information must be provided in writing
to the Board.
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(b) Parole Release Hearings: The Board discourages the
physical appearance o0." witnesses at parox- release hearings, and
instead prefers to have any relevant testimony reduced to writing.
In unusual circumstances, 1if a prior request is made, the Board
may permit the appearance of a witness at a parole release hearing.
Unless exigencies make it impossible, the Board requires the
witness to have his comments available in written form also.

(c) Revocation & Rescission Hearings: The Parole Board
permits the attendance of witnesses at revocation and rescission
hearings, and witnesses may be made available by any of the parties
to revocation and rescission hearings.

(d) One Witness Present: Only one witness at a time will be
permitted to be present and give testimony at a hearing.

Authority: 33.15.100
33.15.140



ARTICLE 3. PAROLE PROGRESS REPORTS

Section

90. Definition

95. Requirement for Report

100. Prescribed Forms and Format

105. Attachments to Report

110. Disclosure of Report

115. Responsibility for Completing Reports

090. DEFINITION. In this chapter "parole progress report"”
means the reports prepared the Board when a prisoner applies for
discretionary parole, and includes the information included in the
reports referred to as "pre-parole reports"™ in AS 33.15.140.

Authority* 33.15.140

095. REQUIREMENT FOR REPORT. A parole progress report must
be completedand reviewed 1inall cases when a prisoner 1is be~ng
considered fordiscretionary parole by theBoard.

Authority: 33.15.140
33.15.150

103. PRESCRIBED FORMp AND FORMAT. A parole progress report
will be completed on each discretionary parole applicant on the
forms provided by the Board following t.e format established by
the Board.

Authority: 33.15.150
33.15.230

105. ATTACHMENTS TO REPORT. The following information shall
bo attached to the parole progress report.

(@ All judgments and commitments.
() Presen”ence report.

(c) Psychiatric, psychological, or other mental health
reports.

Id) Parole application.

(e) Parole guidelines matrix information
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<f£) Any letters received by the divis'm of Corrections
pertinent to the applicant®s request for parole.

Authority: 11.35.134
33.15.060
33.15.150
33.15.230

110. DISCLOSURE OF REPORT. The parole progress report

is confidential and may not be disclosed to anyone without the
writtern permission of the Board.

Authority: 33.15.100
33.15.140

115. RESPONSIBILITY FOR COMPLETING REPORTS. Parole

progress reports will be completed by staff of the division
of corrections.

Authority: 33.15.100
33.15.150



ARTICLE 4. DISCRETIONARY PAROLE k LEASE HEARINGS

Section

120. Frequency and Locations

125. Notification of Hearing Dates

130. Dispositions Available to the Board

135. Applicant®s Responsibilities

140. Applicant®s Procedural Opportunities

145. Division of Corrections®™ Responsibilities

150. Parole Board Responsibilities/Procedural Opportunities
155. Decision by the Board

120. FREQUENC®** AND LOCATIOi.3. (3 The Parole Board will
conduct discretionaly parole release hearings at least four times
annually in the geographic areas of Juneau, Fairbanks and Anchorage.

(b) Prisoners located in Alaska correctional Tfacilities
outside the geographic areas of Juneau, Fairbanks and Anchorage
will be transported to suitable facilities in those regions
for parole release hearings.

(c) A Board representative will travel to contract facilities
located outside the State of Alaska twice annually and conduct
parole interviews with sentenced prisoners eligible for parole.

Authority: 33.15.100

125. NOTIFICATION OF HEARINGS DATES. () The Board will
establish the tentative dates of the next Board hearings as soon
as possible after the completion of the previous hearings.

(b) Upon the stabllshment of th~ tentative Parole Board
dates, the Boa"d will notify the state corrections!l facilities in
which the hearings are scheduled and will notify affected contract
facilities.

(c) A copy of this notification of schedule will be made
available to each person applv®ng for parole under "action 135, and
the schedule will serve as no fication that the Beard will be
considering his case.

(d) The division of corrections must provide the Board with a
lis* of all prisoners who aro scheduled to have their case
considered by the Board and a list of all prisoners who are eligible
but have waived their appearance, no later than three weeks before

the scheduled Board hearings.



(e) The Board may modify any of the hearing dates established
under subsection (a), and the Board will notify the division of
corrections and any affected contract facility of any changes as
soon as possible.

Authority: 33.15.100

130. DISPOSITIONS AVAILABLE TO THE BOARD. At a discretionary
parole relehwo hearing, any one of the following decisions may be
made by the Board.

() The Board may, 1in its discretion, parole an applicant to
an approved plan under Sections 225 and 230, which may include
parole within :he State of Alaska, parole to any jurisdiction under
the interstate compact on parolees, or parole to a detainer from
any recognized jurisdiction.

(b) The Board may continue the case for review at any subsequent
Board hearing.

(c) The Board may deny the application for discretionary parole
and require the prisoner serve the remainder of his sent ?nce without
further review of his application.

Authority: 33.15.100
33.15.120
33.15.190

135.  APPLICANT: RESPONSIBILITIES. () The applicant shall
provide the apprnoriate division of corrections staff with all
information requested for inclusion in the parole progress report.

(b) The applicant shall fully, completely, and truthfully fill
out a parole application. The completed application must be received
a minimum of four weeks before the next tentatively scheduled Board
hearings in order for the case to be considered at that meeting. If
the Board has previously reviewed the prisoner®"s application, he needs
to fill out only the part of the application dealing with release
plan and potential problems if released, unless he wishes to change
any other information in his initial application.

(c) The applicant shall obtain and provide the division of
corrections staff with written documentation of his parole release
plan. This should Include, but is not limited to, employment
verification, jJob training verification, educational plan verification,
housl 7 verficatlon, and other letters of reference relevant to an
applicant®s plan. An applicant expecting to return to a small
community whc-"e no parole officer is located should obtain documen—
tation from the community®s governing body of its willingness to
receive tne applicant in the community.



