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Representative Brian Rogers 
Alaska State Legislature 

Pouch V
Juneau, Alaska 99811

Ref: House Bill 210, Joint Custody for Children

Dear Representative Rogers:

Tlie enclosed sheets are an analysis of letters and memorandums fron the 
legal arena which are presently on file in your office. Seme of these 
letters are lengthy and present insightful information.

One interesting pattern emerges however. Jf a m a r r 'age uas to be dissolved, 
and if there are cluldren involved, the judicial districts that the parties 
would want to live in, frun most beneficial to least beneficial with 
respect to obtaining a mutually agreeable solution to a difficult problem 
are as follows:

First, the first judicial district. Tliree judges (Schulz, Stewart, Taylor) 
are, at least, not opiosod Lo joint custody for children)

Second, the third judicial district. While all testimony frcm tho legal 
arena is in opposition to HB 210, A’leliuiago his lvid for sane dozen years 
or so a danestic relations system that at least attempts to reach an 
agreeable rsoluticn. Private cciiMunication frtrn Mr. Francis Stevens,
Custody Investigator in Ancliorage, states tluit this lias resulted in 96% 
settlement of contested cases, i.e. only 4% of contested situations w n t  
on into litigation)

Third, Uie fourth jtxlicial district. While only one judge Ivis gone on 
1 1■cord (opposed to ilB 210) thero d<x?3 not exist »u»y mechanlHn in Fairbanks 
for mediation within the legal system. Tliere are a dozen or so joint custody 
parents in Tnirbinks win can state that their own experiences in attempting 
to obtain a joint ••ustoly resolution frcm tho crxirt system was difficult, 
trying, or, in fomo cases, unsuccessful, even though both pirents were 
in agreement.

Tliero is insufficient information, .ind, perhaps, popul.ition density, frcm 
the second judicial district to iivikc a statement.

It. rrviy lo coincidental, but tiro Attitudes, practices, and services regarding 
joint custody for children follow a direct lino frcm south to north.

Sincerely,

l.irry R. Sweet
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M e m b e r s  of the HESS C o m m i t e e

Box 381
K e a a l , A l a s k a  99611 
22 Feb. 1982

D e a r  Sirs,
I am the n o n - c u s t o d i a l  parent of a b e a u t i f u l  e i g h t - y e a r  

old girl, Rachel. For the past three to four ye a r s ,  I ha v e  
b e e n  s h o o t i n g  for j o i n t  c u s t o d y  at best, for s h a r e d  c o u s t o d y  
o u t s i d e  the law at least. The p r o cess of r e c o n c i l i a t i o n  
and b u i l d i n g  of a m u t u a l  trust has be e n  p a i n f u l l y  slow. We 
are not there yet, but we are now c l o s e r  than we ha v e  e v e r  been. 
We have just taken a g i ant step toward full u n d e r s t a n d i n g  
and c o o p e r a t i o n  w i t h  the d e v e l o p e m e n t s  ov e r  the past month.

Ra c h e l  came to v i s i t  us for four w e e k s  f o l l o w i n g  C h r i s t m a s .  
T h r e e  w e e k s  into the v i s i t a t i o n ,  we d e c i d e d  to s e 1' if we could 
keep Ra c h e l  for the r e m a i n d e r  of this school year. A n u m b e r  
of f a c tors went into m a k i n g  this d e c i s i o n ;  a c a d e m i c  p e r f o r m a n c e  
in the sch o o l  he r e  c o m p a r e d  w i t h  p e r f o r m a n c e  in W a s h i n g t o n ,  
a mount of s u p e r v i s i o n  we we r e  g i v i n g  R a c h e l  c o m p a r e d  w i t h  the 
amount her m o t h e r  was a b l e  to provide, and o t h e r  f a c tors as 
well. One v e r y  i m p o r t a n t  factor was that R a c h e l  d e f i n i t e l y  
w a n t e d  to stay.

I n i t i a l l / ,  R a c h e l ' s  m o t h e r ' s  r e s p o n s e  was 'no', a c c o m­
pan i e d  with no c o n c r e t e  reasons. She was s i m p l y  afr a i d  that 
she w o u l d  not get her back, and that she m i g h t  s o m e h o w  
c o m p r o m i s e  her p o s i t i o n  as the c u s t o d i a l  parent. T h ere was 
n e v e r  any r e f e r e n c e  to w h a t  was the best for Rachel. I a c­
cep t e d  her d e c i s i o n .

The night b e f o r e  R a c h e l  was due to return to W a s h i n g t o n ,  
w h i l e  p a c k i n g  h e r  s u i t c a s e s ,  Rachel broke down crying. She 
said that she did not wa n t  to go back. A t t e m p t s  at r e a s s u r a n c e  
did not a l t e r  her p o s i t i o n .  I d e c ided to try c o n v i n c i n g  her 
M o t h e r  again. A f t e r  an h o u r  on the phone, I got a c o m m i t m e n t  
from her m o t h e r  that she w o u l d  give this o u c h  more s i n c e r e  
c o n s i d e r a t i o n .

At this point, I c o n t a c t e d  Rudy J o h n s o n  of Equal Ri g h t s  for 
F a t h e r s  of Alaska. I told him that I was p l a n n i n g  to have 
Rachel stay up with me and accept the c o n s e q u e n c e s .  T h r o u g h  
his council, I r e a l i z e d  that this course of ac t i o n  w o u l d  not 
be the best for Rachel. K e e p i n g  in Bind R a c h e l ' s  I .st I n t e r e s t s ,  
Mr. J o h n s o n  c o u n c l l e d  p a t i c n c e  .nothing but p o s i t i v e  I n v o l v e m e n t  
w i t h  R a c h e l ' s  m o t h e r  in the future, and further p o l t l v t  i n v o l v e­
ment with Rachel. He s u g g e s t e d  ideas, such as, w h e n  par ntSfeel 
good about t h e m s e l v e s  and their r e l a t i o n s h i p  wi t h  each other, 
kids feel good.

This last s t a t e m e n t  is what I feel is at the heart of 
HB-210. H B - 2 1 0  will p r o v i d e  the m e c h a n i s m  w h e r e b y  s e p a r a t e d
and d i v o r c e d  p a r e n t s  wi l l  no longer be made into l e g a l l y  
s p o n s o r e d  a d v e r s a r i e s .  Instead, parents will be e n c o u r a g e d



t o  c o o p e r a t e ,  t o  f i n d  g r o u n d s  f o r  a g r e e m e n t  o v e r  w h a t  i s  t h e  m o s t  
i m p o r t a n t  t h i n g  t o  e a c h  o f  t h e m ,  t h e  w e l l - b e i n g  o f  t h e i r  c h i l d r e n .

T h r o u g h  t a l k i n g  w i t h  M r .  J o h n s o n  a t  l e n g t h ,  I  k n o w  t h a t  
h e  r e p r e s e n t s  v e r y  c l o s e l y  w h a t  my p h i l o s o p h y  i s  p e r t a i n i n g  
t o  t h i s  i s s u e .  P l e a s e  l i s t e n  v e r y  c l o s e l y  t o  w h a t  h e  h a s  t o  
s a y  a n d  k n o w  t h a t  h e  i s  a r e p r e s e n t a t i v e  o f  m o r e  p e o p l e  t h a n  
t h o s e  b e l o n g i n g  t o  h i s  o r g a n i z a t i o n .  T h e r e  a r e  a l o t  o f  c h i l d r e n  
o u t  t h e r e  who  a r e  n e e d l e s s l y  s t r u g g l i n g  t h r o u g h  t h e  k i n d s  o f  
t u g - o - w a r s  t h a t  t h i s  b i l l  i s  g o i n g  t o  e l i m i n a t e .

D a n a  W. H a l l e t t

P . S .
R a c h e l ' s  m o t h e r  h a s  c o n s e n t e d  t o  l e t t i n g  h e r  s t a y  t h r o u g h  

t h e  r e m a i n d e r  o f  t h e  s c h o o l  y e a r .  P e r h a p s  M r .  J o h n s o n ' s  
a d v i c e  h a d  s o m e h o w  t e m p e r e d  my a t t i t u d e s  a n d  p r o v i d e d  me w i t h  
i n c e n t i v e  t o  s t a t e  my c a s e  i n  a m o r e  c o n v i n c i n g ,  c a l m  m a n n e r .  
W i t h o u t  h i s  a d v i c e ,  t h i s  s i t u a t i o n  c o u l d  h a v e  s e t  b a c k  t h e  
p a i n s t a k i n g  p r o g r e s s  t o  t h e  b e g i n n i n g .
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1850 Rooerts Road 
Fairbanks, Alaska 99701 
October 10, 1981

Representative Bette Cato 
P. 0. Box 775 
Valdez, Alaska 99680

Ref: House Bill 210— Joint Custody for Children

Dear Mrs. Cato,

At the teleconference tearing April 22, 1981 regarding House Bill 210 you 
asked questions of many of the people who testified about what they considered 
to be an age at which a child could reasonably state which parent they chose 
to live with. We have discussed this subsequently and I srj.ll have strong 
feelings that this can put many children in an impossible situation which can 
give than psycliological problans in idle future.

House Bill 210 starts with a positive approach by presuming that a child has 
two loving .and responsible parents ( m s t  do) nnd that each parent war.ts to 
maintain "an open .and loving frequen1: relationship between the child and his 
other parent." (1). Ite second step in the preference of award in HB 210 
would be to give custody to tlx* pare it wte would "allcw tte child to luve 
frequent and continuing contact with tte parent not granted custody."

I have a situation in which the children hive 50% time with each of their 
parents. This is a situation I have found that nuny otlier fathers vould like 
to lave because it is equal. I asked my sons, individually, wtet they think 
of the present arrangement. Ttey loth rcsjondod in tte affirmative, .ind 
staled tliat they could rot think of a better or more equitable arrangonont 
.ind said, "tesides, we get twice as rainy birthdays anti Christmases and have 
two lanes".

I know oilier children in similiar circimstancos .ind ttey like it, whether 
or not their parents 1 ive in tho sane town.

Tin? following statement nude by Ms. Karen DeCrow, Past President of tte 
National Organization or '.VUnon (1975-77) on August 28, 1980, sums things 
up:

"(Joint custody is) dofinitc.y tte custody arram *nt of tte future.

'Hie practice of nearly always awarding custody of children to the 
mother reflects negatively on women wte aren't awarded custody; 
the public autnaitically thinks they aio unfit to care for tho 

children."



Representative Bette Cato
Page 2
October 10, 1981

Mrs. Cato, I have deeply appreciated our open discussions and I hope you 
can support HB 210 this next session.

Sincerely,

Larry Sweet

Representative Mike Bierne, Chairman, HESS 
Senator Charlie Parr 
Representative Brian Rogers

(1) Alaska Code of Civil Procedure, Sec 09.55.205 JUDGtMEOT FOR CUSTODY, 
paragraph (6).
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'Not Admitted m  Alaska

Alaska State Legislature
Health & Social Services Committee
Juneau, Alaska 99811

Dear Committee Member:

In many respects child custody continues to be in the dark ages in 
Alaska. B y  the time the matter gets to Court (the parents, being 
distressed to the point of naving to hire lawyers), matters are so out 
of focus that the Courts can only approximate and hope they are able 
to find for the best interests of the children.

W hat we really. need is an Alaska change of policy such as is suggested 
by/house Bill 210V  Joint custody, and-mediation work well elsewhere 
ana* need to be a airm policy oi the State of Alaska. Somehow parents 
need to be aware of alternatives to all-out warfare prior to the time 
w h e n  relationships have become polarized between themselves.

I am aware there are many people who will probably naver be able to 
respond to reasonableness, still I am astounded, every month, by the 
general lack of knowledge on the part of fathers and mothers as to 
what their rights are or what makes sense if there comes a time when 
dissolution of marriage is indicated.

T would recommend that the Legislature M y  considerable attention to 
the emerging possibilities of mediation land) the importance o f t r alninn 
mediators towarcT a succcsBfuTcohcIusion of the problems of the parties.

I strongly recommend to. the Legislature that it consider "House Bill 210 
as a step forward in human relations. ^

Yours truly,

Richard Whittaker 

R W : m h

Copy: Rep. Terry Gardiner
Pouch V  
State Capitol 
Juneau, Alaska 99801

LM 27-J-D  12
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F a m i l y  L a w  R e f o r m  a n d  J u s t i c e  C o u n c i l  o f  A l a s k a , In c .

P.O. B O X  1-1646 
A N C H O R A G E ,  A L A S K A  99509

LO' JOHNSON PPESIDENT
A0.1 -03-M93

1KANS FCR CHILDRENS RIGHTS" J u n e  3, 1981

FAIRBANKS - PCX 732EJ 
KETCHIKAN - BCX 70c 
SITKA- BCX

J u d g e  R o b i n  T a y l o r  
S t a t e  o f  A l a s k a  
D i s t r i c t  C o u r t  
F i r s t  J u d i c i a l  D i s t r i c t  
P.O. Cox 869 
W r a n g e l l ,  A l a s k a  99929

Dear Judg-> T a y l o r :

I w o u l d  p r e s u m e  y o u  ha v e  se e n  the e n c l o s e d  letter from J u d g e  
Ripley, b u t  o n  the o t h e r  ha n d  it did not i n d i c a t e  it was sent 
to y o u  so m a y b e  y o u  have not.

As I have w o r x e d  in m y  l o b b y i n g  e f f o r t s  in s u p p o r t  of HD 210,
J o i n t  C u s t o d y ,  I w a s  p u z z l e d  as to w h y  R e p r e s e n t a t i v e  C l o c k s i n  
w o u l d  n o t  r e s p o n d  to any o f  m y  t e l e p h o n e  calls, letters or 
telegrams. A f t e r  s e e i n g  J u d g e  R i p l e y ' s  letter all the p i e c e s  
fit. In s p i t e  of their o p p o s i t i o n  we are m a k i n g  g o o d  p r o g r e s s  
and I t h ink the bill w i l l  fly n e x t  year.

I w a n t e d  to a p o l o g i z e  to you, p e r s o n a l l y ,  for the e m b a r r a s s m e n t  
J u d g e  R i p l e y ' 3  l e t t e r  m i g h t  h a v e  c a u s e d  you. I have al w a y s  
a d m i r e d  y o u  for y o u r  w i l l i n g n e s s  to tell the b u r e a u c r a t s  the 
t ruth a b o u t  tne s y s t e m  as it r e l a t e s  to d i v o r c e  and c h i l d  c u s t o d y  
m at t e r s .  I w o u l d  n e ver ha v e  se n t  y o u r  letter to the HE S S  c o m m i t t e e  
if I had t h o u g h t  it was g o i n g  to be released, I a s s u m e d  that file 
w a s  c o n f i d e n t i a l .  A p p a r e n t l y ,  I was w r o n g  and the d a m a g e  is done. 
All I can d o  at this p o i n t  is say I am sorry and I s i n c e r e l y  m e a n  
it. I h a v e  b e e n  v e r y  c a r e f u l  w i t h  y o u r  letter s i nce y o u  w r o t e  it 
a n d  it has g o n e  a long w a y  (outside the state) in h e L p i n g  to get 
m o r e  fair and e q u i t a b l e  l e g i s l a t i o n  passed.

.

..lEf/BER/ ASSOCIATION Of FAMILY CONCILIATION COURTS



Judge T a y lo r -2- J"ne  3, 1981

I s u s p e c t  you p r o b a b l y  k n o w  J u d g e  S c h u l t e  has b e e n  rery support: ve 
o f  this b i l l  and has w r i t t e n  the legi s l a t u r e .  .Also, s e v e r a l  o u t  
of s t a t e  radges have e x p r e s s e d  their strong support. I a m  a little 
d i s m a y e d  at the w a y  t h e * A n c h o r a g e  Bar is renvo n u i n g ,  they s e e m  to 
see the bill as a g r a v e  t h r e n t  tw their powei. ' tuny judges and 
a t t o r n e y s  are s u p p o r t i v e  t h o u g h  and they are _iG.viy c o m i n g  out of 

the w o o d w o r k  to v o i c e  that support.

Tf there is a n y t h i n g  I c o u l d  d o  b e y o n d  the r e s p o n s e  I have m a d e  to 
b a l a n c e  any d a m a g e  to y o u r s e l f  p l e a s e  let me k n o w  a n d  it w i l l  be 
doie. O r g a n i z a t i o n s  o u t s i d e  have be e n  m a d e  iv.ars o f  the c h a l l e n g e  
Judge R i p l e y  has m a d e  in his letter ant I scupect that c h a l l e n g e  w i l r  

be accepted.

S L n c e r e i y ,

RUDY J O H N S O N

E n c l o s u r e ( s )

W e  c o n c u r  and o f f e r  the s u p p r r t  of E q ual R i g h t s  For F a t h e r s  

of Alaska.

J a m e s  B r a d l e y  
C h a i r m a n ,  B o a r d  
cf D i r e c t o r s



1285 Tongass Avenue Ketchikan, Alaska 999? 907-225-9661
2518 E. Tudor Road Anchorage, Alaska 99507 907-272-9632

Peter R. Ellis 
D r e w  H. Peterson 
Bruce O. Davies 
Christopher M. Keyes

February 4, 1982

A l a s k a  s t a t e  L e g i s l a t u r e  
H o u s e  of R e p r e s e n t a t i v e s  
Health, E d u c a t i o n  and 
Sociaj. S e r v i c e s  C o m m i t t e e  
P o u c h  V
Juneau, A l a s k a  99811

Re: H o u s e  Bill 210

Dear C o m m i t t e e  Member:

Th i s  is the w r i t t e n  s u p p l e m e n t a l  t e s t i m o n y  w h i c h  I 
p r o m i s e d  I w o u l d  p r o v i d e  d u r i n g  m y  b r i e f  or a l  t e s t i m o n y  to 
your C o m m i t t e e  by t e l e c o n f e r e n c e  o n  Jf luary 29, 1982. You 
w e r e  r u n n i n g  late that d a y  and I p r o m i s e d  to be b r i e f  b u t  to 
f o l l o w  up w i t h  thii le t t e r  therea f t e r .

As w a s  a p p a r e n t l y  true of m a n y  of the w i t n e s s e s  
d u r i n g  the t e l e c o n f e r e n c e  hearing, I first s.?v the C o m m i t t e e  
S u b s t i t u t e  for H o u s e  Bill 210 u p o n  a r r i v i n g  at the t e l e c o n­
fere n c e  h e a r i n g  room. Th u s  my  r e m a r k s  w e r e  i n i t i a l l y  
t a i l o r e d  to the e a r l i e r  v e r s i o n  of H. B. 210, a l t h o u g h  I 
ha v e  now o b v i o u s l y  had a c h a n c e  to r e v i e w  tho C o m m i t t e e  S u b s t i t u t e  
as well. I am an a t t o r n e y  in p r i v a t e  p r a c t i c e  in A n c h o r a g e  
and h a v e  b e e n  in the a c t i v e  p r a c t i c e  of law for a p p r o x i m a t e l y  
ni n e  and o n e  half years. A  s u b s t a n t i a l  a m o u n t  of m y  p r a c t i c e  
d u r i n g  that time has b e e n  in the ar e a  o f  fam i l y  law. I ha v e  
r e s i d e d  in and p r a c t i c e d  law in A l a s k a  s ince J u l y  of 1976.
I am a l s o  mar r i e d ,  and h a v e  two c h i l d r e n ,  ages one and one 
half and seven.

M y  i n i t i a l  r e a c t i o n  a f t e r  r e a d i n g  the o r i g i n a l  H.B,
2 1 0 , and m y  intent in testif y i n g ,  w a s  that I w a s  s u b s t a n t i a l l y  
in favor of the bill, a n d  the c o n c e p t s  c o n t a i n e d  therein, 
b u t  t r o u b l e d  by some of the l a n g u a g e  w h i c h  I t h o u g h t  n e e d e d  
work. U p o n  now r e v i e w i n g  the C o m m i t t e e  Subst i t u t e ,  I find 
that m u c h  of the l a n g u a g e  w h i c h  p r e v i o u s l y  t r o u b l e d  me has 
b e e n  c l e a n e d  up, but at ►he same time that m u c h  of the h e a r t  
of the o r i g i n a l  bill has been r e m o v e d  from the C o m m i t t e e  
S u b s t i t u t e  to its d e t r i m e n t .
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The p r i m a r y  d i f f e r e n c e  in the bills, of course, is 
the r e m o v a l  of the r e b u t t a b l e  p r e s u m p t i o n  in f avor of joint 
c ustody. I a m  in favor of su c h  a r e b u t t a b l e  p r e s u m p t i o n ,  
a l t h o u g h  I w o u l d  like to see the c o n c e p t  b e t t e r  d e f i n e d  than 
w a s  the c a s e  in the o r i g i n a l  H. B. 210.

I d o  n o t  n e c e s s a r i l y  a g r e e  w i t h  some of the o t h e r  
w i t n e s s e s  w h o  t e s t i f i e d  at the h e a r i n g  that the C o m m i t t e e  
S u b s t i t u t e  t o t a l l y  g u t s  the bill and is w o r s e  than h a v i n g  no 
bill at all. The C o m m i t t e e  S u b s t i t u t e  if e n a c t e d  would, in 
m y  o p inion, be a st e p  in the r i g h t  d i r e c t i o n .  I b e l i e v e  
that the c r u x  of the m a t t e r  is th a t  j oint c u s t o d y  is a ve r y  
u s e f u l  and h e l p f u l  concept, of s u b s t a n t i a l  b e n e f i t  in a 
large n u m b e r  of c a s e s  in r e s o l v i n g  b i t t e r l y  a c r i m o n i o u s  
d i s p u t e s ,  by m e a n s  w h i c h  are f r e q u e n t l y  m o s t l y  s e m a n t i c  and 
w i t h  l i t t l e  p r a c t i c a l  d i f f e r e n c e  from t r a d i t i o n a l  c u s t o d i a l  
a w a r d s  e x c e p t  that joint c u s t o d y  is c o n s i d e r e d  m o r e  s a t i s f a c t o r y  
to a p a r e n t  w h o  d o e s  n o t  have p r i m a r y  c u s t o d y  of c h i l d r e n  
a f t e r  a d i v o r c e  or a d i s s o l u t i o n  is g ranted. J o i n t  c u s t o d y  
is an e x t r e m e l y  u s e f u l  tool w h i c h  s h o u l d  be e n c o u r a g e d  for use 
in fu t u r e  c u s t o d y  d i s p u t e s .  It is my  f u r t h e r  b e l i e f  that 
the p r e s e n t  s t a t e  o f  the law in A l a s k a  a c t u a l l y  d i s c o u r a g e s  
the use of joint cu s t o d y ,  b e n i g n l y  if not actively, and 
that a n y  s t e p  t o w a r d s  the m o r e  f r e q u e n t  use of joint c u s t o d y  
by the c o u r t s  is a st e p  in the r i g h t  d i r e c t i o n .  T h e  C o m m i t t e e  
S u b s t i t u t e  is in fact su c h  a st e p  in the right d i r e c t i o n ,  
a l t h o u g h  it is not n e a r l y  as s t r o n g  a s t e p  as I w o u l d  like 
to see b e c a u s e  it has lit t l e  s u b s t a n t i v e  e f f e c t  b e y o n d  its 
m e r e  rheto r i c .  The a d o p t i o n  of a r e b u t t a b l e  p r e s u m p t i o n ,
3uch as that c o n t a i n e d  in thf r i g i n a l  H.B. 210 w o u l d  be a 
m u c h  s t r o n g e r  st e p  in the ri< d i r e c t i o n .

T h o  l a r g e s t  s i n g l e  d i f f i c u t l y  w i t h  pa s t  joint 
c u s t o d y  a''”a n g e m e n t s  w h i c h  I h a v e  o b s e r v e d  has be e n  w h e n  the 
joint c u s t o d y  c o n c e p t  h«~s be e n  i n a d e q u a t e l y  d e f i n e d  and 
st r u c t u r e d .  Th u s  I w o u l d  like to see a bill e n a c t e d  w h i c h  
w o u l d  c r e a t e  a r e b u t t a b l e  p r e s u m t i o n  of joint c u s t o d y  but further 
r e q u i r e  that s u c h  a r r a n g e m e n t s  be t i g h t l y  d e f i n e d  in the 
v a s t  m a j o r i t y  of cases. The use of m e d i a t i o n  as a u t h o r i z e d  
under b o t h  v e r s i o n s  of H.B. 210 w o u l d  bo a s i g n i f i c a n t  h e l p  
in a r r i v i n g  at s u c h  d e f i n i t i o n .  I b e l i e v e  that all joint 
c u s t o d y  a g r e e m e n t s  s h o u l d  be r e q u i r e d  to i n c lude w i t h  s p e c i f i c i t y  
p r o v i s i o n s  for the a c t u a l  p h y s i c a l  c u s t o d y  of the child r e n ,  
t o g e t h e r  w i t h  the t i m e  to be s p ent w i t h  the c h i l d r e n  w i t h  
tho n o n - p h y s i c a l  c u s t o d i a n ,  e x c e p t  in t hose u n u s u a l  jases
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w h e r e  s u c h  s p e c i f i c i t y  is n o t  r e q u i r e d  for g o o d  r e a s o n s  
w h i c h  are s t a t e d  by the C o u r t  o n  the record. S u c h  a r e q u i r e­
me n t  of s p e c i f i c i t y  in j o int c u s t o d y  a w a r d s  would, I believe, 
r e s o l v e  the m a j o r  c o n c e r n s  o f  t hose p e r s o n s  w h o  h a v e  o p p o s e d  
tho r e b u t t a b l e  p r e s u m p t i o n  co n c e p t .  S u c h  an  a p p r o a c h  a l s o  
c o m p o r t s  w i t h  m y  o w n  e x p e r i e n c e  in d e a l i n g  w i t h  j o i n t  c u stody, 
w h i c h  is th a t  c a r e f u l l y  d e f i n e d  j o i n t  c u s t o d y  a r r a n g e m e n t s  
s e e m  to w o r k  v e r y  s a t i s f a c t o r y ,  w h e r e a s  l o o s e l y  d e f i n e d  
j o i n t  c u s t o d y  a r r a n g e m e n t s  c a n  f r e q u e n t l y  c r e a t e  m o r e  p r o b l e m s  
th a n  they solve.

Just as L n e r e  m a y  be r a r e  c a s e s  w h e r e  a l o o s e l y  
d e f i n e d  j oint c u s t o d y  a r r a n g e m e n t  m a y  be a p p r o p r i a t e ,  and 
s h o u l d  I b e l i e v e  be a u t h o r i z e d  if g o o d  r e a s o n s  a r e  s t a t e d  on 
the record, it is c e r t a i n l y  e v e n  m o r e  true that t h e r e  are 
m a n y  c a s e s  w h e r e  j o int c u s t o d y  is not a p p r o p r i a t e .  I d o  not 
see th a t  as b e i n g  in a n y  w a y  i n c o n s i s t a n t ,  h owever, w i t h  the 
r e b u t t a b l e  p r e s u m p t i o n .  My e x p e r i e n c e  has b e e n  that such 
c a s e s  are r e l a t i v e l y  o b v i o u s  and the p r e s u m p t i o n  can e a s i l y  
be r e b u t t e d  and t h e r e b y  d i s a p p e a r .  O n e  thing not a d d r e s s e d  
d i r e c t l y  in e i t h e r  o f  the bills, a l t h o u g h  at l e ast a n  a t t e m p t  
w a s  m a d e  in the o r i g i n a l  H.B. 210, w o u l d  be to p r o v i d e  
so m e  a d d i t i o n a l  t e e t h  to the laws and e n c o u r a g e m e n t  to the 
C o u r t s  to a c t i v e l y  p r o s e c u t e  and st o p  the so r t  of  o u t r a g e o u s  
co n d u c t ,  h a r a s s m e n t ,  m a n i p u l a t i n g  o f  c h i l d r e n  a n d  the like 
w h i c h  o c c u r s  in the all too large m i n o r i t y  of cases. W h i l e  
n o t  e s s e n t i a l  to H.B. 210, s u c h  p r o b l e m s  are, I be l i e v e ,  
w o r t h y  of c o n s i d e r a t i o n .

I w o u l d  a l s o  like to s p e a k  b r i e f l y  to the m e d i a t i o n  
p r o v i s i o n s  of the bill. I a m  in c o m p l e t e  a g r e e m e n t  w i t h  the 
c o m m e n t s  of S u p e r i o r  C o u r t  J u d g e  T o m  Sc h u l z  in h i s  l e t t e r  to 
y o u r  C o m m i t t e e  d a t e d  M a y  4, 1981, w h i c h  I found to b e  an 
e x c e l l e n t  and t h o u g h t  p r o v o k i n g  letter and w o u l d  c o m m e n d  
o n c e  a g a i n  to y o u r  a t t e n t i o n .  I f i r m l y  believe, as d o e s  
J u d g e  Schulz, that m e d i a t i o n  s h o u l d  be r e q u i r e d  i.i all but 
the m o s t  e x c e p t i o n a l  of cases, and f u r ther that d o i n g  so 
w o u l d  w o r k  a t r e m e n d o u s  i m p r o v e m e n t  in the r e s o l u t i o n  of 
c u s t o d y  dispu t e s ,  a n d  t h e r e b y  pay for itself a l m o s t  i m m e d i a t e l y  
in t e r m s  of tins s a v i n g s  from the c r o w d e d  C o u r t  d o c k e t s .
M e d i a t i o n  is a l r e a d y  a u t h o r i z e d  by A l a s k a  s t a t u t e s ,  b u t  v i r t u a l l y  
n e v e r  o r d e r e d  by the C o u rts, and a n y t h i n g  w h i c h  y o u r  C o m m i t t e e  
ca n  d o  to c n a n g e  that s i t u a t i o n  could, I b e lieve, be of 
s u b s t a n t i a l  b e n e f i t  to the e n t i r e  d o m e s t i c  r s l a t i o n s  field 
in the S t a t e  of A l a s k a .  Again, H.B. 210 ia s s t e p  in tho 
r i g h t  d i r e c t i o n  b u t  d o e s  n o t  g o  far enough.
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O n e  f i nal note. C o n c e r n i n g  the c o m m e n t s  of 
m y s e l f  and o t h e r  w i t n e s s e s  at the h e a r i n g  as to l a n g u a g e  
p r o b l e m s  w i t h  the bill/ I feel that s u c h  p r o b l e m s  d o  e x i s t  
w i t h  b o t h  v e r s i o n s  o f  H.B. 210 I h a v e  be e n  i n v o l v e d  in 
l e g i s l a t i v e  d r a f t i n g  in the past, however, and a m  w e l l  a w a r e  
o f  the d i f f i c u l t i e s  i n v o l v e d  in d r a f t i n g  g o o d  s t a t utory 
langu a g e .  I h a v e  a l w a y s  b e l i e v e d  th a t  c r i t i c s  in that 
r e g a r d s  sh o u l d  b e  w i l l i n g  to i n v e s t  some of t heir o w n  time 
in a t t e m p t i n g  to r e s o l v e  p r o b l e m s  w h i c h  they note, in e f f e c t  
p u t  t h eir time w h e r e  t h e i r  m o u t h  is. S h o u l d  the C o m m i t t e e  
b e  i n t e r e s t e d  in m y  s u g g e s t i o n s ,  y o u  should feel w i l l i n g  to 
c a l l  o n  me a n d  I w i l l  be a v a i l a b l e  to a t t e m p t  to h e l p  d r a f t  
l e g i s l a t i v e  l a n g u a g e  a l o n g  the .lines w h i c h  r. ha v e  r e c o m m e n d e d  
herein.

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n .

Y o u r s  v e r y  truly,

E L L I S  L A W  OFFICES, INC,

D r e w  Pe t e r s o n

D P / j b
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March 26, 1981 /

Donald E. Clocksin, Chairman 
House HESS Committee 
Alaska State Legislature 
Pooch V
Juneau, Alaska 99811

You have asked us to comment on HB 210, " a n  Act
relating to child c u s t o d y . A l t h o u g h  this bill has n o  
direct impact on our department, we do have some concerns 
over the policy expressed in the bill.

The intent of the bill is laudable. It a d d r e s s e s
concerns that have been surfacing with increasing r e g u l a r i t y  
around the country. The bill, in promoting shared custody, 
embodies the notion that it is in the child's Interest to 
perpetuate his o r  h e r  relationship with both p a r e n t s .
Shared custody also appear? to be, in some cases, m o r e  
equitable with regartj to the parents, giving legal r e c o g­
nition to the rights of both parents to participate in 
decisions which significantly affect the child's life. 
Although judges probably have inherent power to m a k e  s h a r e d  
custody awards in appropriate cases, statutory r e c o g n i t i o n  
and authority for such awards may ensure that s h a r e d  custody 
is given serious consideration as an alternative in c u s tody 
disputes. Additionally, statutory authority for a s h a r e d  
custody award may help in surmounting the sexual stere o t y p e s  
that often operate in custody disputes.

However, conferring upon the notion that s h a r e d
custody is in the best interests of the child the status o f  
a rebuttable presumption, and r ;quiring that first p r e f e r­
ence in making an award be ^iven to shaded custody, r e g a r d­
less of whether, in either case, the parents a c t u a l l y  agree 
on 3hared custody, may be (olng overboard.

Re: House Bill 210

Dear Mr. Clocksin:

03-CSLH
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By its nature, shared custody requires extensive 
cooperation between the parents. Without question, there 
are many instances in which such an arrangement is simply 
not feasible due to the existence of extreme a n t a g o n i s m  
between the parents, or perhaps due to other factors (this 
is implicitly recognized by the listing of the factors to be 
considered in making *-n award, § 25.20.120). M a n y  states 
have recently authorized shared or joint custody awards, and 
several have accorded it the presumption that it is in the 
best interests of the child where the parents c m  ag^ee on 
an arrangement, but we are aware of none which give shared 
custody the blanket presumption provided by this bill.

We would suggest the requirement that parents 
agree on a shared custody award, at least before the p r e­
sumption and first preference come into operation. A d d i t i o n­
ally, it may be advisable to require the parents to submit 
to the court a proposal setting out guidelines for r e s o­
lution of disputes, and a workable plan if shared physical 
custody is contemplated, rather than to leave it in the 
c o u r t’s discretion.

Section 2, amending AS 09.55.205, is also p r o b l e m­
atic. Subsection (d) of that statute would p r o hibit c o n s i d­
eration of several factors in making an award o f  custody —  
the conduct, marital status., income, social and cultural 
environment, and life style of either parent, unless those 
factors are shown to have caused or to potentially cause 
emotional or physical injury to the child. Wh i l e  the Intent 
here may be to dispose of many of the conventional but 
perhaps unfounded presumptions regarding what is and is n o t  
a proper and suitable environment for children, this section 
seems to leave little that can be considered. W c  wonder, 
for example, how an assessment of each parent's c a p a b i l i t y  
to meet the physical, emotional, mental, religious, and 
social needs of the child, as required by subsection (c)(2), 
can be made if there is an exclusion of all r e f erence to 
the parent's social and cultural environment a n d  life 
style unless it is shown to be detrimental. We believe that 
this section is overly broad.

Sincerely,

WILSON L. CONDON
ATTORNEY GENERAL

By:
Linda Scoccla

Assistant Attorney General

«:c: Art Peterson
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SECTIONAL ANALYSIS

HOUSE BILL 210: An Ac* relating to child custody.

Section 1 PURPOSE

Bill seeks to assure children ’’frequent and continuing contact 
with both parents after the parents have separated...’ . Amends 
child custody laws in A.S. 9.55.205 and 25.20.060. Intent is 
to grant to ooth parents equal opportunity to guide and nurture 
the children of the marria '. In addition, out-of-court child 
care agreements are e n c o u r a e d .

Section 2 Amends present section of A.S. 9.55.205 specifying 
that the court shall determine custody in accordance with the 
best interest of the child under A.S. 25.20.060-25.20-ldO 
(new sections added by the bill-to follow below). Adds that 
the court shall consider the c h i l d’s preference If the child 
Is of sufficient capacity to form a preference. The coart shall 
consider the ‘’desirability of offering the child a varic* of 
life experience". Also, the court may not consider lifastyle, 
income, marital status, social or cultural environment of either 
parent unless detriment of such factor towards the child can be 
3hown.

O fficia l Bum .esa

Section 3 Custody of the Child. Bill expand 1 on existing section 
relating .0 child custody (AS 25.20.060) by aiding several new 
sections to AS 25.20 relating to custody disputes and awards.
New sections added are set out in thu following section •

Section '■*

--Sec. 25.20.070 "Shared Custody". When a question involving 
custodv is before the court, there Is a rebuttable presumption 
that shared custody is in the best interest of the child.

--Sec. 25.20.080 "Mediation". Allows rourt considering child 
cuatody case to request the parties to participate in p r e­
trial mediation.

--Sec. 25.20.100 "Award of Custody". Outlines conditions for 
award of shared custody (by application and agreement).
Also provides that court Ahall enter reason for denying shared 
custody when it declines such.

--Sec. 25.20.100 "Modification or Termination of Custotiy"
Court may modify or terminate custody award if in c h i l d’s 
best interest.
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SECTIONAL ANALYSIS (cont'd) 
HB 210

--Sec. 25.20.110 "Preference of the Child" If the child is 
of sufficient age and capacity to form an intelligent preference, 
such preference shall be considered by the court.

--Sec. 25.20.120 "Factors for Consideration by the Court". 
Outlines factors to be considered by the court in an award of 
shared custody.

--Sec. 25.20.130 "Preferences on Award". Sets forth 
the order of preference by which custody should be awarded 
"according to the best interests of the child".

--Sec. 25.20.140 "Temporary Custody". Unless harm is shown, 
child shall have equal access to both parents while custody 
is determined. *

--Sec. 25.20.150 "Award of Custody to Nonparent". No 
custody shall be awarded to a nonparent unless it is demon­
strated that award of custody to a parent is detrimental to 
the best interests of the cnild.

--Sec. 25.20.150 "Pleadings" An allegation that custody award 
to the parent would be detrimental may only appear in the 
pleadings by a general allegation to that effect.

--Sec. 25.20.170 "Access to F.ecords of the Child" A parent not 
srantod custody may have access to medical, school, and other 
records of the child.

--Sec. 25.20.180 "Definition" Shared Custody is defined as 
"an award of cusr ^y of the child to both parents and includes 
an award of physi 1 custodv which assures the child of frequent 
and continuing contact with each parent".
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■ THE LEGISLATURE OF THE STATE OF A L A S K A  
T W E L F T H  L E G I S L A T U R E

■EISCA L  [NQIE

I. REQUEST
Bill/Resolution No. H B  218______________________________

Title F o r m u l a  F u n d i n g  for C o m m u n i t y  C oll e g e s

Requested bv House HESS Date 3/31/81

II. FISCAL DETAIL
Agency Affected__________ Edu> at I o n __________________________________
Program Category Affected Commission on Postsecondary Education
BRU, Program, or Subprogram! s) Affected C o m m i s s i o n  A d m i n i s t r a t i o n ___________________________

• Note: If more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPEND ITURES (Thousands of Dollars)

FY 81 FY 82 FY 8 3 FY 84 FY 35 ,FY 86

100 PERSONAL SERVICES -n- -0- -0- -0- -n-
r q _ T R A V E L

0 C O N T R A C T U A L
,00 _ COMMODITIES
500 F.OUIPMENT
600 L A N D  A STRUCTURES
700 GRANTS. CLAIMS. ETC

TOTAL N.A. - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING (Thousands o f Dol 
GENERAL FUND

lars)
N.A. - 0 - - 0 - - 0 - - 0 - - 0 -

FEDERAI FUNDS
OTHER (Snecifv Fund •otirce)

POSH IONS

Li'li riMF N.A. -o- -0- -0- -o- -Q-
PARI II\ 11
1EM P O R A R S

III. A N A LY S IS  tScc Fiscal Note Preparation Instructions, Section III)

No fiscal Impact, existing staff and resources would be used for this 
project.

t

IV. D ATE  March 31, 1981 PREPARED BY J to xy -Jk -K u acabu rg
AG EN C Y  A la sk i "u tm laaiuu un. Eaata lrnA iarg  Educatlan -

Origm.il I egislative Finance PHONE 465-2  -__________________
cc: Dudirt and Manaecmcnt

Prime Sponsor (First Legislator Named)

3 3  -0 0 1  (R e v . 1 2 / 8 0 )





(5)

D a t e :

M r .  S p e a k e r :

HEALTH, EDUCATION &
T h e  C o m m i t t e e  o n  SOCIAL SERVICES___________________h a s_h a d __________ HB 224__________

"An Act repealing and reapproprlatlng appropriations made for the benefit 
of the Delta/Greelv Regional Educational Attendance Area in ch. 50,
SLA 1980; and providing for an effective date."

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ > S  d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] r e p l a c e  w i t h  C S  f o r  f y S   [X . ] n e w  t i t l e

a n d  r e c o m m e n d s  _______

I J A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ) N e w  F i s c a l  N o t e

( ] r e p o r t s  1 t  b a c k  w l t h o n t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e  ______________________________   C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

T h a i r m a n

H 60 ( R e v .  1 2 / 7 8 )



. iFOTEM ENT

P.O. SOX 3411, ANCHORAGE, ALASKA 99510

J a n u a r y  27 , 1981

Lee H a y e s

D e p a r t m e n t  of E d u c a t i o n  

P o u c h  F

J u n e a u ,  A l a s k a  9 9 3 1 1

D e a r  L e e :

E n c l o s e d  a r e  b u d g e t s  f o r  the  D e l t a / G r e e l y  Sch ool  D i s t r i c t  C h a p t e r  5 0 / 8 0  

p r o j e c t s .  As y o u  will n o t e ,  the p r o j e c t  b u d g e t s ,  b a s e d  on p r o f e s s i o n a l  

co s t  e s t i m a t e s ,  d o  not m a t c h  the a p p r o p r i a t i o n s  e x c e p t  in the cr.se of the 

V o c a t i o n a l  C e n t e r .

In o r d e r  to  e x p e d i t e  as m a n y  p r o j e c t s  a s  p o s s i b l e ,  we p r o p o s e  to bid  all 

e x c e p t  t h e  S p r i n k l e r  S y s t e m  w i t h i n  the n e x t  t wo  to  t hr ee  w e e k s . W e  are, 

t h e r e f o r e ,  r e q u e s t i n g  t h a t  the b a l a n c e  o f  $ 6 4 , 0 0 0  in the  F o r t  G r e e l y  

L i b r a r y  p l u s  the b a l a n c e  o f  $ 5 2 , 5 0 0  in t h e  F o r t  G r e e l y  C l a s s r o o m s  be 

t r a n s f e r r e d  to c c v e r  t he  d e f i c i t  o f  $ 1 1 6 , 5 0 0  in t h e  A d m i n i s t r a t i o n  

B u i l d i n g .  T h u s ,  a n  o v e r a l l  C h a p t e r  5 0 / 8 0  d e f i c i t  o f  $ 9 0 , 5 0 0  will r ema in,  

w h i c h  1s t h e  a m o u n t  n e c e s s a r y  to c o m p l e t e  the S p r i n k l e r  S y s t e m .  T h e  D i s­

tr i c t  p r o p o s e s  to  p o s t p o n e  b i d d i n g  on t h i s  l a t t e r  p r o j e c t  a n d  to s e e k  an 

a d d i t i o n a l  a p p r o p r i a t i o n  s u f f i c i e n t  to a c c o m p l i s h  the w o r k .

B e c a u s e  o f  the t i g h t  t i m e l i n e  we a r e  f a c i n g ,  we s h o u l d  a p p r e c i a t e  a p r o m p t  

r e a c t i o n  to  this  r e q u e s t .  B y  c o p y  of t h i s  l e t t e r  t o  R i c h a r d  P r y o r ,  D O T / P F  

G r a n t  A d m i n i s t r a t o r ,  we a re s e e k i n g  a r e s p o n s e  f r o m  his a g e n c y  as w e l l .

•rely,

3. A. W e . n b e r g ,  F a c i l i t i e s  C o o r d i n a t o r

D E L T A / G R E E L Y  S C H O O L  D I S T R I C T

( E D U C A T I O N A L  M A N A G E M E N T  A S S O C I A T E S ,  INC./

D L C  C O N T R A C T  S E R V I C E  C O R P . ,  J. V.,

E n c l o s u r e s

cc: J e r r y  S t o r y  

R i c h a r d  P r y o r

509 WEST THIRD AVS. SUITE 116



DEPT. O F  T R A N S P O R T A T I O N & P U B L I C  FACILITIES

C e n t r a l  D i v i s i o n ,  Foe H i  t i e s  P l a n n i n g

i l  A v i a t i o n  A v e n u e  /
: n o r a g e ,  A M .  9 9 5 0 2  /  M a n • P o u c h  € 5 0 0  

. . .  7 ) 2 6 6 - 1 6 7 5  / { T e l e x  2 5 - 1 6 5 )

Joy S. Hammond, Governor

?/
A

February 4, 1981

Educational Management Associates, Inc.
B. A. Weinberg 
PO Box 3411 
Anchorage, AK 99510

Dear Mr. Weinberg:

I am returning the grant project budgets for the following projects;

Delta Sprinkler System 15-104
Delta/Greely Admin. Building 15-106
Ft. Greely Classrooms 15-103
Ft. Greely Library 15-105
Delta/Greely Vocational Center 15-102

None of the budgets were initialed as approved by an authorized school district 
representative.

As your letter states, the project budgets, with the exception of the Vocational 
Center, do not match the appropriation. Unfortunately these project appropria­
tions were specific site and use appropriations. Funds cannot be transferred 
between these appropriations. Funds from another source must be cited to cover 
shortfall on the Administration Buildir ** project.

Sincerely

Grant Alniinistrator

DP/Ltti

cc: Jerry Story, Superintendent, Delta/Greely REAA

C310



JAY £  HAMMOND. S O Y tM t

U E I’A IIT M  E X T  O F  E O IC A T IO X

DJ VISION O F  M A N A G E M E N T  A N D  F I N A N C E
POU 'H  F  ■ 5 7A r e  OFFICE BU ILD ING  
JUNEAU. ALASKA 99311

F e b r u a r y  4, 1981

G le n  C h o w n i n g ,  S u p e r i n t e n d e n t  

D e l t a / G r e e l y  S c h o o l s  

P.O. B O x  527

D e l t a  J u n c t i o n ,  A l a s k a  99737

RE: A d m i n i s t r a t i o n  B u i l d i n g  

H - 7 9 1 0 0

D e a r  Gle n:

T he  b u d g e t  a n d  p l a n s  for the A d m i n i s t r a t i o n  b u i l d i n g  c a n n o t  b e  a p p r o v e d  

a: th e b u d g e t  e x c e e d s  the a m o u n t  a p p r o p r i a t e d .

B e f o r e  t h e  f u n d i n g  c a n  be c h a n g e d  b e t w e e n  p r o j e c t s  as p r o p o s e d  the app rov al 

o f  t n e  L e g i s l a t u r e  a n d  the G o v e r n o r ' s  o f f i c e  m u s t  be  o b t a i n e d .

I r e c o m m e n d  th at  t h e  A d m i n i s t r a t i o n  b u i l d i n g  b e  r e d e s i g n e d  to b r i n g  the 

b u d g e t  t o  w i t h i n  t he f un d i n g  p r ov i d e d .

The D e p a r t m e n t  o f  T r a n s p o r t a t i o n  & P u b l i c  F a c i l i t i e s  can r e q u e s t  a r e v i s e d 

p r o g r a m  to c h a n g e  t h e  f un di n g  as s u g g e s t e d ,  h o w e v e r ,  it w i l l  take  a t  least 

30 d a y s  to a c c o m p l i s h  this c h ang e.

S i n c e r e l y ,

G. L e e  H aye s /• 

F a c i l i t i e s  C o o r d i n a t o r

cc: J e r r y  S t o r y

A1 W e i n b e r g  

Di c k  P r y o r
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L E G I B L Y  B E C A U S E  OF P O O R  Q U A L I T Y  OF T H E  
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THE PREC EDING DO CUMENT(S) M AY NOT FILM 

LEGIBLY B E CAUSE O F  POOR QUALITY OF THE 

ORIGINAL.
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TO: Ms. Hali Denton
Rep. Moss' Office 
P o u c h  V
Juneau, Ala s k a  99811

REF: House Bill No. 60
Venetie Generators, $50,000.00

Dear Ms. Denton:

T h i s  letter will memorialize our conversations by t e l e­

phone on 10,11, and 16 March, 1981.

The School Board has advised that the referenced approp- 

iation would best serve the interest of the Yukon Flats School 

District if it can be repealed and reappropiated for general 

use as a non-site specific funding source.

T h i s  modifi c a t i o n  to House Bill # 6 0  is necessitated by 

the fact that new generators were included in the Venetie High 

School contract and additional generators are not needed at 

that site at this time.

Please keep us advised and thank you for your assistance 

with this matter.

Very Truly Yours, 

3 ^ * -  *

Don W. Johnson

DWJ/kw
cc: J. Whitt, Superintendent





D E P T . O F  H E A L T H  A N D  S O C IA L  S E ItV IC E S

B U A R D  O F  P A R O L E

M a r c h  4, 1 9 8 1

ALASKA BOARD OF PAROLE 
POUCH H-01E 
JUNEAU, ALASKA 99811 
PHONE: (907 ) 465-3384

H o n o r a b l e  F r e d  B r o w n ,  C h a i r m a n  
J u d i c i a r y  C o m m i t t e e  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  v
J u n e a u ,  A l a s k a  9 9 8 0 1  

D e a r  C h a i r m a n  Bro w n :

A l t h o u g h  I h a v e  b e e n  o u t  o f  t h e  S t a t e  d u e  t o  a f a m i l y  e m e r g e n c y  
a n d  t h e r e f o r e  u n a b l e  t o  a t t e n d  r e c e n t  h e a r i n g s  r e g a r d i n g  t h e  
P a r o l e  B o a r d ,  I w i s h  t h e s e  c o m m e n t s  to be  m a d e  a v a i l a b l e  t o  e a c h  
o f  t h e  C o m m i t t e e  m e m b e r s  to  p e r h a p s  c l a r i f y  s o m e  o f  the t e s t i m o n y  
r e g a r d i n g  t h e  P a r o l e  B o a r d  p r e s e n t e d  at  t h e  h e a r i n g  o n  F e b r u a r y  
26, 1981. I a l s o  w o u l d  l i k e  t h e  o p p o r t u n i t y  t o  c o m e  t o  J u n e a u  a n d  
p e r s o n a l l y  s p e a k  t o  the C o m m i t t e e  a b o u t  T a r o l e  B o a r d  l e g i s l a t i o n .  
If y o u  w i l l  g i v e  m e  s o m e  n o t i c e  w h e n  the C o m m i t t e e  w i l l  b e  h o l d i n g  
a d d i t i o n a l  h e a r i n g s ,  I w i l l  a r r a n g e  to t r a v e l  t o  J u n e a u .  Y o u  c a n  
c o n t a c t  m o  t h r o u g h  t h e  B o a r d  s t a f f  o f f i c e  in J u n e a u  at 4 6 5 - 3 3 8 5 .

M u c h  o f  t h e  t e s t i m o n y  o f  t h e  D e p a r t m e n t  of  L a w  s t a t e d  c o n c l u s i o n s  
a b o u t  t h e  B o a r d  a n d  o t h e r  s e g m e n t s  of t h e  c r i m i n a l  j u s t i c e  s y s t e m  
t h a t  n e e d  v e r y  c a * e f u l  s c r u t i n y .  A c c e p t i n g  t h e m  as  fa c t  w i t h o u t  
s u p p o r t i v e  i n f o r m a t i o n  c o u l d  r e s u l t  in y o u  d r a s t i c a l l y  a l t e r i n g  
t h e  s y s t e m  b a s e d  u p o n  " o n e  l i n e r s " ,  i n u e n d o ,  o r  m i s i n f o r m a t i o n .  
C o m m e n t s  m a d e  by  t h e  L a w  r e p r e s e n t a t i v e  s t a t e d  o r  i m p l i e d  t h e  f o l­

lowin g :

(1) P r e s u m p t i v e  s e n t e n c i n g  g r e a t l y  r e s t r i c t s  all d i s­

c r e t i o n .

(2) P r e s u m p t i v e  s e n t e n c i n g  e l i m i n a t e s  m o s t  u n j u s t i f i e d  
d i s p a r i t y  at s e n t e n c i n g .

(3) P r e s u m p t i v e  s e n t e n c i n g  m a n d a t e s  c e r t a i n  s e n t e n c e s  
in s p e c i f i c  c a s e s  n o  m a t t e r  w h a t  t h e  judge, d i s­
t r i c t  a t t o r n e y  o r  d e f e n s e  a t t o r n e y  d o o s .

(4) T h e  B y s t o m  k n o w s  w h a t  i m p a c t  p r e s u m p t i v e  s e n t e n c i n g  
h a s  h a d  o n  t h e  s y s t e m  a n d  t h a t  e f f e c t  h a s  b e e n  

p o s i t i v e .

06-rM lH
(5) D i s p a r i t y  in s e n t e n c i n g  w o u l d  be m i n i m L z c d  by  the

e l i m i n a t i o n  of t h e  P a r o l e  Bo a r d .
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(6) T h e  D e p a r t m e n t  o f  L a w ' s  b i l l  w o u l d  e l i m i n a t e  
u n j u s t i f i e d  d i s p a r i t y  in t h e  s y s t e m .

(7) " S p l i t  s e n t e n c e s "  (a p e r i o d  o f  j a i l  t i m e  w i t h  
p r o b a t i o n  to follow) d o n ' t  m a k e  s e n s e  a n d  t h e r e­
for e  t h e  p o t e n t i a l  f o r  p a r o l e  r e l e a s e  s h o u l d  be 
e l i m i n a t e d  to  " s o l v e  t h e  p r o b l e m " .

(8) E l i m i n a t i o n  o f  t h e  P a r o l e  B o a r d  w o u l d  n e c e s s a r i l y  
g i v e  m o r e  " f i n a l i t y "  a t  t h e  t i m e  o f  s e n t e n c i n g  t h a n  
if t h e  B o a r d  r e m a i n e d  (with its p o l i c y  o f  s e e i n g  
i n m a t e s  w i t h i n  s i x  m o n t h s  a f t e r  t h e  d a t e  o f  s e n t­
enc i n g )  .

(9) " G a m e p l a y i n g "  b y  o f f e n d e r s  is u n i q u e  t o  P a r o l e  
B o a r d  h e a r i n g s  a n d  a l l  g a m e p l a y i n g  w o u l d  b e  e l i m i­
n a t e d  in a l l  o t h e r  s e g m e n t s  o f  t h e  c r i m i n a l  j u s t i c e  
d e c i s i o n  m a k i n g  p o i n t s  (bail, p r e - t r i a l  d i v e r s i o n ,  
t r i a l s ,  s e n t e n c i n g s ,  s e n t e n c e  m o d i f i c a t i o n  h e a r i n g s ,  
a l l  C o r r e c t i o n s  d i s c i p l i n a r y  h e a r i n g s ,  a l l  c o n t a c t s  
w i t h  d e f e n s e  a n d  p r o s e c u t i n g  a t t o r n e y s ,  e t c . ) .

(10) S e n t e n c i n g  is b a s e d  p r i m a r i l y  u p o n  w h a t  t h e  o f f e n d e r  
d i d  a n d  t h a t  m o s t  P a r o l e  B o a r d  d e c i s i o n s  a r e  b a s e d  
o n  p r e d i c t i n g  w h a t  t h e  o f f e n d e r  w i l l  d o  w h e n  h e  is 
r e l e a s e d  (and t h a t  r i s k  s h o u l d  n o t  b o  c o n s i d e r e d  by  
t he B o a r d ) .

(11) O f f e n d e r s  s e n t e n c e d  p r e s u m p t i v e l y  k n o w  t h e i r  a c t u a l  
d a t e  of r e l e a s e  o n c e  t h e y  a r e  s e n t e n c e d .

(12) U n d e r  D e p a r t m e n t  o f  L a w ' s  bill, o f f e n d e r ' s  w o u l d  k n o w  
s h o r t l y  a f t e r  s e n t e n c i n g  w h e n  t h e y  w o u l d  b e  r e l e a s e d  
o n  f u r l o u g h s  b y  t h e  D i v i s i o n  of C o r r e c t i o n s .

(13) A  s y s t e m  o f  r e p l a c i n g  p a r o l e  r e l e a s e  w i t h  g o o d  t i m e  
a n d  f u r l o u g h s  w o u l d  r e s u l t  in m o r e  j u s t  a n d  e q u i t a b l e  
t r e a t m e n t  of o f f e n d e r s .

(14) T h r e e  o r  f o u r  o t h e r  s t a t e s  h a v e  a b o l i s h e d  p a r o l e  
b o a r d s  a n d  all r e l a t e d  p a r o l e  b o a r d  f u n c t i o n s  w i t h ­
o u t  c a u s i n g  p r o b l e m s  in tho c r i m i n a l  j u s t i c e  s y s t e m  
a n d  w i t h o u t  j u s t  c h a n g i n g  t h e  n a m e  o f  t h e  b o a r d  o r  
w i t h o u t  g i v i n g  o t h e r  r e s p o n s i b i l i t i e s  to t h e  B o a r d .

(15) T h o  c o u r t  h a n d l e s  p r o b a t i o n  r e v o c a t i o n s  v e r y  d i f f e r­
e n t l y  t h a n  d o e s  t h o  B o a r d  a n d  t h e  c o u r t  c o n d i t i o n s  
of p r o b a t i o n  a r e  s i g n i f i c a n t l y  d i f f e r e n t  a n d  l e s s  
r e s t r i c t i v e  t h a n  the B o a r d ' s .
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(16) T h e  D i v i s i o n  o f  C o r r e c t i o n s  s t a n d a r d s  for the h a n d l i n g  
o f  g o o d  t i m e  a n d  f u r l o u g h s  a r e  m o r e  s p e c i f i c ,  f a i r  a n d  
j u s t  t h a n  t h e  B o a r d s '  for t h e  p a r o l e  o f  o f f e n d e r s .

(17) T h e  c u r r e n t  l a w  m a k e s  m o s t  o f f e n d e r s  i n e l i g i b l e  for 
f u r l o u g h s  n o w  a n d  t h a t  is w h y  o n l y  a f e w  p e o p l e  a r e  o n  
f u r l o u g h s  a n d  w h y  a n e w  f u r l o u g h  l a w  is n e c e s s a r y .

(18) P a r o l e  B o a r d  h e a r i n g s  a r e  n o t  o p e n  to the p u b l i c  
b e c a u s e  it d o e s n ' t  w a n t  the p u b l i c  t o  see w h a t  it is 
d o i n g .

(19) T h e  B o a r d  d o e s  n o t  a l l o w  a t t o r n e y s  a t  e i t h e r  p a r o l e  
r e l e a s e  o r  p a r o l e  r e v o c a t i o n  hearing:*.

(20) T h e  S t a t e  h a d  b e e n  m o v i n g  t o w a r d  a b o l i s h i n g  t h e  
P a r o l e  B o a r d  f o r  m a n y  y e a r s  a n d  t h e  D e p a r t m e n t  o f  
L a w ' s  b i l l  is the n e x t  l o g i c a l  s t e p  in t h i s  g o a l  
s u p p o r t e d  b y  e v e r y o n e  in t h e  s y s t e m  a f t e r  f u l l y  
u n d e r s t a n d i n g  all c u r r e n t  i n f o r m a t i o n  a b o u t  t h e  
B o a r d .

(21) T h e  P a r o l e  B o a r d  is the o n l y  s e g m e n t  o f  t h e  s y s­
t e m  t h a t  a l l o w s  o f f e n d e r  p r o g r a m i n g  o r  o f f e n d e r  n o n -  
i n v o l v c m e r t  in p r o g r a m  to b e  a c o n s i d e r a t i o n ,  a n d  
t h i s  f a c t o r  w o u l d  d i s a p p e a r  as  a c o n s i d e r a t i o n  at 
p r e - t r i a L  d i v e r s i o n  h e a r i n g s ,  c l a s s i f i c a t i o n  
h e a r i n g F  (at w h i c h  f u r l o u g h s  a r e  c o n s i d e r e d ) , d i s -  
iplinar; (good time) h e a r i n g s ,  a n d  p r o b a t i o n  v i o­
l a t i o n  h e a r i n g s .

I w o u l d  s u g g e s t  t h a t  mr.st of  t h e s e  s t a t e m e n t s — n o t  f a c t s — a r e  
i n c o r r e c t ,  v e r y  i n c o m p l e t e ,  or  at best, m i s l e a d i n g .  I w o u l d  
s t r o n g l y  u r g e  y o u  to g e t  t h e  f a c t s  a n d  r e q u i r e  d a t a  t o  s u p p o r t  t h e  
" c o n c l u s i o n s "  o r  s u p p o s e d  " f a c t s "  b e f o r e  a r r i v i n g  a t  y o u r  o w n  c o n­
c l u s i o n s .  P e r m i t  m e  to  g i v e  y o u  a n  e x a m p l e  h o w  y o u  c o u l d  b e  e a s i l y  
m i s l e d  b y  i n c o m p l e t e  i n f o r m a t i o n .  Y o u  h e a r d  t e s t i m o n y  at t h e  Feb. 
26 h e a r i n g  t h a t  t h e  S t a t e  h a d  e s s e n t i a l l y  b e e n  m o v i n g  t o w a r d  
a b o l i s h i n g  p a r o l e  for a d e c a d e .  Mr. S t e r n  c i t e d  the Iact t h a t  the 
L e g i s l a t u r e  h a d  g i v e n  tho j u d g e s  a u t h o r i t y  t o  l i m i t  o r  e v e n  d o n y  
p a r o l e  e l i g i b i l i t y  t o  s p e c i f i c  o f f e n d e r s  w h e n  t h e y  w e r e  s e n t e n c e d .  
T h o  p r e s u m p t i v e  s e n t e n c i n g  s c h e m e  w a s  g i v e n  a s  y e t  a n o t h e r  e x a m p l e  
o f  t h o  C r i m i n a l  C o d e  C o m m i s s i o n ' s  and t h e  L e g i s l a t u r e ' s  i n t e n t  to 
p h a s e  o u t  t h o  P a r o l e  B o a r d  in A l a s k a .  I d i s a g r e e  w i t h  Mr. S t e r n ' s  
p e r c e p t i o n  a n d  lot m o  o x p l a i n  by g i v i n g  s o m e  a d d i t i o n a l  b a c k g r o u n d  
o n  t h o  C r i m i n a l  C o d o  C o m m i s s i o n ' s  h a n d l i n g  o f  t h o  p a r o l e  issue.
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T h e  C r i m i n a l  C o d e  C o m m i s s i o n  d i d  o r i g i n a l l y  r e c o m m e n d  t h e  a b o l i t i o n  
o f  p a r o l e  in A l a s k a  in J a n u a r y  1976. T h e  r e c o r d  d o e s  n o t  c l e a r l y  r e­
f l e c t  w h a t  led the m e m b e r s  o f  t h e  C o m m i s s i o n  t o  t h i s  c o n c l u s i o n ,  b u t  
o n e  o r  m o r e  r e f e r e n c e  b o o k s  d i s c u s s i n g  p a r o l e  a p p e a r  to h a v e  b e e n  
t h e  p r i m a r y  b a s i s  f o r  t h e  d e c i s i o n .  It is k n o w n  no  d a t a  o n  t h e  o p e r­
a t i o n  o f  t h e  A l a s k a  P a r o l e  B o a r d  w a s  r e q u e s t e d  by t h e  C o m m i s s i o n  
m e m b e r s  a n d  n o  o n e  f r o m  C o r r e c t i o n s  n o r  t h e  P a r o l e  B o a r d  w a s  c o n t a c t e d  
fo r  inp u t .  (Tho p r i m a r y  s t a f f  p e r s o n  for t h e  C o m m i s s i o n  w a s  o n  r e c o r d  
a s  s a y i n g  he  f e l t  p a r o l e  d e c i s i o n s  s h o u l d  b e  m a d e  b y  j u d g e s . )  T h a t  
p r e l i m i n a r y  r e p o r t  w a s  n o t  t o  s t a n d  a n d  t h e  p a r o l e  i s s u e s  c o n t i n u e d  
to  b e  d i s c u s s e d  b y  C o m m i s s i o n  m e m b e r s  a l o n g  w i t h  s e n t e n c i n g  a n d  
r e l a t e d  issues.

O n e  o f  t h e  C o m m i s s i o n  m e m b e r s  r e q u e s t e d  the P a r o l e  B o a r d  p r e s e n t  
i n p u t  o n  p a r o l e  a n d  s e n t e n c i n g  i s s ues, t h e  B o a r d  a n d  t h e  v i s i t i n g  
C h a i r m a n  o f  t h e  O r e g o n  P a r o l e  B o a r d  d i d  t e s t i f y  b e f o r e  t h e  C o m­
m i s s i o n  in N o v e m b e r  1977. A l t h o u g h  the s t a f f  o f  the C o m m i s s i o n  
( i n c l u d i n g  Mr. S t e r n  a n d  t h e  o t h e r  s t a f f  p e r s o n  I m e n t i o n e d  in 
t h e  a b o v e  p a r a g r a p h )  h a d  d r a f t e d  a p r o p o s a l  a b o l i s h i n g  p a r o l e ,  the 
C o m m i s s i o n  r e j e c t e d  t h i s  a p p r o a c h .  I n s t e a d  t h e y  a p p r o v e d  a c o n c e p t  
t h a t  w o u l d  t i g h t l y  s t r u c t u r e  the j u d i c i u i  s e n t e n c i n g  d i s c r e t i o n ,  but 
w o u l d  a l l o w  fo r  p a r o l e  r e l e a s e  w i t h i n g  c e r t a i n  s p e c i f i e d  g u i d e l i n e s .  
T h i s  a p p r o a c h  w a s  s u p p o r t e d  by a g r e a t  m a j o r i t y  o f  t h e  C o m m i s s i o n  
m e m b e r s  a f t e r  d e v e l o p i n g  a t h o r o u g h  u n d e r s t a n d i n g  o v e r  t h e  y e a r s  as 
C o m m i s s i o n  m e m b e r s  o f  t h e  i m p o r t a n c e  of h o w  D I S C R E T I O N  w o r k s  in t h e  
c r i m i n a l  j u s t i c e  s y s t e m .  W i t h o u t  t h o r o u g h  u n d e r s t a n d i n g  o f  h o w  
d i s c r e t i o n  w o r k s ,  r a t i o n a l  d e c i s i o n s  a b o u t  e f f e c t i v e  c h a n g e s  in t h e  
s y s t e m  w i l l  n o t  follow. Let m e  e x p l a i n  t h e  c o n c e p t  o f  d i s c r e t i o n  
in t h e  c r i m i n a l  j u s t i c e  s y s t e m  t h a t  is s u p p o r t e d  by e x p e r i e n c e d  
a n d  w e l l - r e s p e c t e d  c r i m i n a l  j u s t i c e  p r o f e s s i o n a l s  a r o u n d  the c o u n t r y ,  
s u c h  as  P r o f e s s o r s  A n d r e w  V o n  H i r s c h  a n d  V i n c e n t  O ' L e a r y .

T h e r e  is a g i v e n  a m o u n t  o f  d i s c r e t i o n  in a n y  c r i m i n a l  j u s t i c e  
s y s t e m .  A l l  c o m p o n e n t s  o f  the s y s t e m  h a v e  s one, b u t  t h e r e  is o n l y  
so  m u c h  n o  m a t t o r  w h o  h a s  it. Y o u  c a n  m o v e  a r o u n d  t h e  d i s c r e t i o n ,  
y o u  c a n  i n c r e a s e  o r  d e c r e a s e  the a m o u n t  a n y  s e g m e n t  has, b u t  d i s­
c r e t i o n  is n o t  e l i m i n a t e d ,  o n l y  t r a n s f e r r e d  f r o m  o n e  c o m p o n e n t  to 
a n o t h e r .  H e r e  a r e  s o m e  e x a m p l e s  o f  s o m e  d i s c r e t i o n  v a r i o u s  s e g­
m e n t s  of  t h o  s y s t e m  h a v e  now.

W H O

P O L I C E :  (a)

(b)

(c)

(d)

(o)

W H A T

C h a r g e  a s  c r i m e  o r  h a n d l e  i n f o r­
mal l y .
A r r e s t  o r  n o t  a r r e s t  - i s s u e  s u m­
mons.
I n i t i a l l y  c h a r g e  a s  m o s t  s o r i o u s  to 
l e a s t  s e r i o u s  c r i m e .
I n i t i a l l y  c h a r g e  all p o s s i b l e  
c r i m e s ,  a few, o r  o n l y  one. 
I n i t i a l l y  r o c o m m e n d  h i g h  b a il, l o w  
bail, O . R .  r e l e a s e .
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D I S T R I C T  
A T T O R N E Y :  (a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

(j)

(k)

C h a i r m a n

D i s m i s s  o n e  o r  a l l  c h a r g e s .
A l l o w  t o  h a n d l e  a s  d e f e r r e d  p r o s e­
cutio n .
C h a r g e  m o s t  s e r i o u s  t o  l e a s t  
s e r i o u s  c h a r g e  (this w i l l  d e t e r m i n e  
t h e  p o s s i b l e  r a n g e  o f  s e n t e n c e s  the 
j u d g e  w i l l  h a v e  a v a i l a b l e  a t  s e n t­
encing) .
C h a r g e  a l l  p o s s i b l e  c r i m e s ,  a few, 
o r  o n l y  o n e  (this a l s o  w i l l  d e t e r­
m i n e  w h e t h e r  or  n o t  t h e  j u d g e  m a y  
s e n t e n c e  t o  c o n s e c u t i v e  t e r m s ,  c o n­
c u r r e n t ,  a n d  a l s o  t h e  s e n t e n c i n g  
r a n g e ) .
C h a n g e  a l l  c o u n t s  o f  a n  o f f e n s e ,  a 
few, o r  o n e  (same e f f e c t  as a b o v e ) . 
R e c o m m e n d  b a i l  to c o u r t .
C h a r g e  n o  a g g r a v a t i n g  f a c t o r s ,  
c h a r g e  on e ,  c h a r g e  m a n y  f a c t o r s  
(judge c a n n o t  s e n t e n c e  a b o v e  p r e­
s u m p t i v e  t e r m ,  if a p p l i c a b l e ,  u n l e s s  
D.A. c h a r g e s  a n  a g g r a v a t i n g  f a c t o r  
a n d  j u d g e  r u l e s  t h e  f a c t o r  e x i s t s ) . 
C h a r g e  o r  n o t  c h a r g e  a p r i o r  f e l o n y  
( p r e s u m p t i v e  s e n t e n c i n g  is t r i g­
g e r e d  o n l y  if t h e  D.A. c h a r g e s  a n d  
s u b s t a n t i a t e s  a p r i o r  f e l o n y  i n  t h e  
r e q u i r e d  s e v e n  y e a r  p e r i o d .  If not 
c h a r g e d ,  d e f e n d a n t  n o t  s e n t e n c e d  
p r e s u m p t i v e l y ) .
C h a r g e  o r  n o t  c h a r g e  t h e  u s e  o f  a 
g u n  d u r i n g  t h e  c o m m i s s i o n  o f  t h e  
c r i m e  (same e f f e c t  a s  a b o v e  - if 
D.A. d o e s n ’t c h a r g e  t h e  u s e  of  the 
gun, n o t  s u b j e c t  to  p r e s u m p t i v e  
s e n t e n c i n g ) .
C h a r g e  o r  n o t  c h a r g e  t h e  fa c t  
d e f e n d e n t  c a u s e d  s e r i o u s  p h y s i c a l  
i n j u r y  d u r i n g  t h e  c o m m i s s i o n  o f  the 
c r i m e  ( same e f f e c t  a s  p r e v i o u s  

e x a m p l e ) .
T h e  D.A. c a n  m a k e  a n y  r e c o m m e n d a­
t i o n  he  w i s h e s  t o  t h e  s e n t e n c i n g  
c o u r t  a b o u t  d i s p o s i t i o n ,  i n c l u d i n g  
s e n d i n g  t h e  c a s e  t o  the t h r e e - j u d g e  
p a n e l  b u t  n o n e  o f  t h e s e  r e c o m m e n d a­
t i o n s  h a v e  t h e  e f f e c t  o f  c h a n g i n g  

t h e  j u d g e ' s  d i s c r e t i o n .



P a g e  6
H o n o r a b l e  F r e d  Brown, C h a i r m a n  
J u d i c i a r y  C o m m i t t e e  
M a r c h  4, 1981

J U D G E :  (a) S e n t e n c e  a " f i r s t  A  f e l o n y "
o f f e n d e r  t o  a j a i l  t e r m  o f  0 - 2 0
ye a r s ,  a f i n e  o f  $ 5 0 , 0 0 0 ,  r e s t i­
tutio n ,  c o m m u n i t y  w o r k ,  p r o b a t i o n  
etc.

(b) S e n t e n c e  a " f i r s t  A  f e l o n y "
o f f e n d e r  t o  a t e r m  o f  3 - 2 0  y e a r s  
if D.A. c h a r g e s  a n d  j u d g e  f i n d s  
g u n  u s e d  o r  s e r i o u s  p h y s i c a l  i n­

jury*
(c) S e n t e n c e  a " f i r s t  B f e l o n y "

o f f e n d e r  t o  a ja i l  t e r m  o f  0 - 1 0  
ye a r s ,  o r  o t b ~ r  s e n t e n c e s  l i s t e d  
in ( a ) .

(d) S e n t e n c e  a " f i r s t  C  f e l o n y  t o  a
j a i l  t e r m  o f  0-5 y e a r s .

(e) S e n t e n c e  a " s e c o n d  A  f e l o n y "  t o  a
jail t e r m  o f  5-20 y e a r s  if t h e  D.A. 
c h a r g e s  a n d  t h e  J u d g e  a n y  a g g r a v a­
t i n g  or  m i t t i g a t i n g  f a c t o r s ,  a n d  
o t h e r  s e n t e n c e s  l i s t e d  in ( a ) .

(f) S e n t e n c e  a " s e c o n d  B f e l o n y "  t o  a
jail t e r m  o f  0 - 1 0  y e a r s  a n d  o t h e r  
s e n t e n c e s  l i s t e d  in (a).

(g) S e n t e n c e  a " s e c o n d  C  f e l o n y "  t o  a
jail t e r m  o f  0 - 5  y e a r s  a  d o t h e r  
s e n t e n c e s  l i s t e d  in (a).

(h) S e n t e n c e  a " t h i r d  A  f e l o n y "  t o  a
jail t e r m  o f  7 - 1 / 2  y e a r s  t o  20 
y e a r s  a n d  o t h e r  s e n t e n c e s  l i s t e d  
in ( a ) .

(i) S e n t e n c e  a " t h i r d  B f e l o n y "  to  a
jail ter.n o f  3- 1 0  y e a r s  a n d  o t h e r  
s e n t e n c e s  l i s t e d  in (a).

(j) S e n t e n c e  a " t h i r d  C  f e l o n y "  t o  a
jail t e r m  o f  0 - 5  y e a r s  a n d  o t h e r  
s e n t e n c e s  l i s t e d  in (a).

()c) S e n t e n c e  a n  o f f o n d o r  c o n v i c t e d  of
1st d e g r e e  m u r d e r  t o  a jail t e r m  of 
2 0 - 9 9  y e a r s  a n d  o t h e r  s e n t e n c e s  
l i s t e d  u n d e r  (a) a n d  a f i n e  u p  t o  
$ 7 5 , 0 0 0 .

(1 ) S e n t e n c e  a n  o f f e n d e r  c o n v i c t e d  o f
s e c o n d  d e g r e e  m u r d e r  o r  k i d n a p p i n g
t o  a j a i l  terra o f  5 - 9 9  y e a r s ,  a n d  
o t h e r  a o n t e n c e a  l i s t e d  in (a) a n d  
a fi n e  u p  t o  $ 7 5 , 0 0 0 .

(m ) S e n d  the c a s e  of a n y  " p r e s u m p t i v e
o f f e n d e r "  t o  a t h r e e - j u d g e  p a n e l  fcr 
s e n t e n c i n g  if t h o  f i r s t  j u d g e  t h i n k s  
t h e  t e r m  o f  i m p r i s o n m e n t  w o u l d  r e­
sult in " m a n i f e s t  i n j u s t i c e " .
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(n)

(o)

(P)

(q)

CORRECTIONS: (a)

(b)

(c)

(d)

(o)

(f)

P A R O L E
BO/ iDt (a)

C h a i r m a n

P l a c e  m o s t  o f f e n d e r s  o n  p r o b a t i o n  
u n d e r  a n y  r e a s o n a b l e  c o n d i t i o n  for 
u p  t o  f i v e  y e a r s .
R e v o k e  all o r  p a r t  o f  a n  o f f e n d e r ' s  
p r o b a t i o n  for v i o l a t i o n  of  a n y  c r n -  
d i t i o n  o f  p r o b a t i o n  o r  a v i o l a t i  >n 
o f  a law, a t  a n y  t i m e  d u r i n g  the 
s e n t e n c e .
T e r m i n a t e  o r  e x t e n d  p r o b a t i o n  at  
a n y  t i m e  i n  the s e n t e n c e .
M a k e  a n y  o f f e n d e r  s e r v e  m o r e  t i m e  
t h a n  o n e - t h i r d  u p  t o  t h e  m a x i m u m  
s e n t e n c e  b e f o r e  b e c o m i n g  e l i g i b l e  
for p a r o l e .

M a k e  r e c o m m e n d a t i o n  fci s e n t e n c i n g  
in t h e  p r e s e n t e n c e  r e p o r t .
F i l e  {.etitions to h a v e  t h e  j u d g e  
c o n s i d e r  p r o b a t i o n  r e v o c a t i o n s  o r  
r e q u e s t  t n e  D.A. f i l e  s u c h  p e t i­
tion s ,  d e p e n d i n g  u p o n  t h e  j u d i c i a l  
d i s t r i c t .
G r a n t  g o o d  t i m e  c r e d i t s  a m o u n t i n g  
t o  2 5 %  of a n  o f f e n d e r ' s  s e n t e n c e  
for g o o d  i n s t i t u t i o n a l  a d j u s t m e n t .  
T a k e  a w a y  p a r t  or a l l  g o o d  t i m e  
for o n e  o r  m o r e  i n f r a c t i o n s  of  jail 
r u l e s ,  r e q u i r i n g  p r i s o n e r  t o  s e r v e  
u p  to  25% m e r e  time.
M a k e  r e c o m m e n d a t i o n s  o n  P a r o l e  B o a r d  
r e l e a s e  d e c i s i o n s .
F i l e  P e t i t i o n s  to r e v o k e  p a r o l e  
w i t h  P a r o l e  B o a r d  a n d  m a k e  r e c o m­
m e n d a t i o n s  t o  B o a r d .
G r a n t  v a r i o u s  k i n d s  of  f u r l o u g h s  to 
a l m o s t  a n y  s e n t e n c e d  o f f e n d e r  
s e r v i n g  a j a i l  s e n t e n c e .

C o n s i d e r  o f f e n d e r s  for p a r o l e  
o n c e  t h e y  h a v e  s e r v e d  o n e - t h i r d  
of  t h e i r  s e n t e n c e s ,  a n d  m a k e  a 
d e c i s i o n  t o  p a r o l e  o r  n o t  p a r o l e  
t h e  o f f o n d o r  b e f o r e  ho is r e­
l e a s e d  f r o m  j a i l  a f t e r  s e r v i n g  
6 6 % - 7 5 %  of h i s  s e n t e n c e  w i t h  
g o o d  t i m e  (the B o a r d  lias c o n t r o l  
o v e r  3 3 % - 4 2 %  of t h e  o f f e n d e r ' s  
s e n t c n c o )  T h i s  a s s u m e s  tho 
j u d g e  h a s  n o t  m a d e  t h o  o f f e n d o r  
i n e l i g i b l e  for p a r o l e  o r  m o r e  
t h a n  1 / 3  o f  h i s  s o n t e n c e  or f o r  all 
o f  h i s  s e n t e n c e .
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S e t  c o n d i t i o n s  of r e l e a s e  o n  all 
t h o s e  p a r o l e d  and o n  t h o s e  s u b j e c t  
t o  " m a n d a t o r y  r e l e a s e "  o r  " l e g i s­
l a t i v e  p a r o l e " ,  b a s e d  u p o n  g u i d e­
l i n e s  s e t  i n  r e g u l a t i o n  a n d  in 
c u r r e n t  c a s e  law.
R e v o k e  t h e  r e l e a s e  o f  o f f e n d e r s  
t h a t  p a r o l e  o f f i c e r s  b r i n g  t o  t h e  
B o a r d ' s  a t t e n t i o n  if t h e  B o a r d  
d e t e r m i n e s  t h e  o f f e n d e r  c a n n o t  
f o l l o w  t h e  laws.
C h a n g e  a p a r o l e e ' s  c o n d i t i o n s  of 
p a r o l e  w h e n  g o o d  c a u s e  j u s t i f i e s  
it.
C a r r y  o u t  e x e c u t i v e  c l e m e n c y  i n­
v e s t i g a t i o n s  a n d  m a k e  r e c o m m e n d a­
t i o n s  to  t h e  G o v e r n o r ' s  E x e c u t i v e  
C l e m e n c y  A d v i s o r y  C o m m i t t e e .

D I S C U S S I O N  O F  D I S C R E T I O N

A s  y o u  c a n  s e e  f r o m  t h e  t a b l e s  ab o v e ,  t h e r e  is a lot o f  d i s c r e t i o n  
i n  t h e  s y s t e m .  L e t ' s  e x a m i n e  this d i s c r e t i o n  in  l i g h t  of  the 
c o m m e n t s  m a d e  a t  t h s  r e c e n t  H o u s e  J u d i c i a r y  C o m m i t t e e ,  u n d e r s t a n d i n g  
t h a t  o n l y  a f e w  a r e a s  I m e n t i o n e d  e a r l i e r  in m y  l e t t e r  w i l l  be d i s­
c u s s e d  h e r e  b u t  t h a t  t h e  c o m m i t t e e  e m b e r s  s h o u l d  b e  a w a r e  g e n e r a l l y  
o f  t h e  m a g n i t u d e  o f  d i s c r e t i o n  a v a i l a b l e  t o  v a r i o u s  s e g m e n t s .

S t a t e m e n t s  m a d e  at t h e  h e a r i n g  i m p l i e d  t h a t  p r e s u m p t i v e  s e n t e n c i n g  
h a s  t a k e n  m o s t  o r  all d i s c r e t i o n  o u t  of s e n t e n c i n g  a n d  t h a t  it w i l l  
q o t  r i d  o f  d i s p a r i t y  in s e n t e n c i n g .  T h e  n e w  c r i m i n a l  c o d e  d i d  
c l a s s i f y  m o s t  c r i m e s  i n t o  c a t e g o r i e s  a n d  s e t  m a x i m u m  l e n g t h s  o f  j a ? 1 
t e r m s  b u t  d i d  not d o  a w a y  w i t h  d i s c r e t i o n .  It in f a c t  s h a r p l y  i n­
c r e a s e d  t h o  i n f l u e n c e  o f  t h o  p r o s e c u t o r  w h i l e  l i m i t i n g  s o m e w h a t  t h e  
p o w e r  of  t h e  j u d i c i a r y .  E x c e p t  in a s m a l l  p e r c e n t a g e  o f  c a s e s ,  t h o  
n o w  s e n t e n c i n g  l a w  d o e s  n o t  m a n d a t e  s p e c i f i c  o r  m a n d a t o r y  s e n t e n c e s .  
B u t  t h o  p r o s e c u t o r  is t h e  p e r s o n  t h a t  f r e q u e n t l y  h o l d s  t h e  k e y  to 
w h e t h e r  m o s t  o f  t h e s e  p r e s u m p t i v e  o r  m a n d a t o r y  s e n t e n c e s  w i l l  a p p l y  
t o  a g i v e n  c a s e .  ( E x a m p l e s  a r c  d i f f i c u l t  to f o l l o w  w i t h o u t  h a v i n g  
th o  c h a r t  o f  t h e  p r e s u m p t i v e  s e n t e n c e s  h a n d y  to  r e f e r  to, a n d  I o r  
m y  s t a f f  w o u l d  be m o r e  t h a n  h a p p y  t o  g i v e  yor. s o m e  a d d i t i o n a l  
e x a m p l e s  b e f o r e  t h e  e n t i r e  C o m m i t t e e  w i t h  t h e  a i d  ot t h o  c h a r t . )

E x a m p l e :  Mr. S m i t h  h a s  b e e n  a r r e s t e d  o n  a n  a s s a u l t  c h a r g e .  H e  had
a p r i o r  f e l o n y  c o n v i c t i o n  fi v e  y e a r s  a g e  w h i c h  y o u  w o u l d  a s s u m e  w o u l d  
a u t o m a t i c a l l y  m a k o  S m i t h  s u b j o c t  t o  p i e n u m p t i v o  s e n t e n c i n g .  N o t  so. 
If t h e  p r o s e c u t o r  d o e s  n o t  c h a r g e  t h e  p r i o r  f e l o n y  a n d  p r o v e  it in 
c o u r t ,  S m i t h  is c o n s i d e r e d  a " f i r s t  f e l o n y  o f f e n d e r " .

M a r c h  4, 19 8 1

(b)

(c)

(d)

(e)



P a g e  9
H o n o r a b l e  F r e d  Brown, C h a i r m a n  
J u d i c i a r y  C o m m i t t e e  
M a r c h  4, 1 9 8 1

T h e  f a c t s  of h i s  c a s e  i n d i c a t e  h e  c o u l d  be c h a r g e d  as e i t h e r  a f i r s t  
d e g r e e  a s s a u ' t  o r  a s e c o n d  d e g r e e  ass?.alt. A s s u m i n g  t h e  p r o s e c u t o r  
c h a r g e d  t h e  p r i o r  f e l ony, he k n o w s  S m i t h  w o u l d  h a v e  a p r e s u m p t i v e  
t e r m  o f  10 y e a r s  if c h a r g e d  as f i r s t  d e g r e e  a s s a u l t  a n d  if a n y  m i t -  
t i g a t i n g  a n d  a g g r a v a t i n g  f a c t o r s  w e r e  c h a r g e d ,  the j u d g e  c o u l d  
s e n t e n c e  S m i t h  t o  5-20 y e a r s .  S m i t h  w o u l d  h a v e  to b e  s e n t e n c e d  t o  
t h e  p r e s u m p t i v e  s e n t e n c e  of: 10 y e a r s  o n l y  if t h e  p r o s e c u t i n g  a n d  
d e f e n s e  a t t o r n e y s  d i d  n o t  c h a r g e  a n y  m i t i g a t i n g  o r  a g g r a v a t i n g  f a c t o r s  
t o  t h e  c o u r t  (both t e l l  .s it w i l l  be  u n u s u a l  n o t  to c h a r g e  at l e a s t  
s o m e  m i t i g a t i n g  a n d  a g g r a v a t i n g  f a c t o r y . T h e  p r o s e c u t o r  k n o w s  if 
S m i t h  is c h a r g e d  w i t h  a s s a u l t  in t h e  s e c o n d  d e g r e e ,  the p r e s u m p t i v e  
t e r m  w o u l d  b e  4 years, b u t  c o u l d  b e  m i t t i g a t e d  d o w n  to 0 y e a r s  o r
a g g r a v a t e d  u p  t o  10 years. T h u s  he c a n  e f f e c t i v e l y  d e c i d e  w h a t
r a n g e  t h e  j u d g e  w i l l  h a v e  a v a i l a b l e  a sent- n c i n g  (5 t o  20 y e a r s  o r  
0 t o  10 ye a r s )  b y  w h a t  S m i t h  is c h a r g e d  w i t h .  Of  c o u r s e  if the 
p r o s e c u t o r  d o e s n ' t  c h a r g e  t h e  p r i o r  f e l o n y ,  * h e  j u d g e  d i s c r e t i o n  
is 0 - 2 0  y e a r s  for t h o  a s s a u l t  o n e  a n d  0-10 y e a r s  for t h e  a s s a u l t  t w o  
c h a r g e .  O b v i o u s l y  the p r o s e c u t o r  i s n ' t  lac" i n g  d i s c r e t i o n  u n d e r  t h e  
n e w  c ode.

W e  a r e  t o l d  j u d i c i a l  d i s c r e t i o n  is r e m o v e d  o r  s e v e r e l y  l i m i t e d  b y  
p r e s u m p t i v e  s e n t e n c i n g .  It is l i m i t e d  s o m e w h a t  but c e r t a i n l y  n o t  
r e m o v e d  e n t i r e l y .  F o r  e x a m p l e  t w o  d i f f e r e n t  j u d g e s  w i t h  Mr. S m i t h ' s  
c a s e  c o u l d  s e n t e n c e  h i m  to w i d e l y  v a r y i n g  s e n t e n c e s  o n  the s a m e
c i r c u m s t a n c e s  o f  t h e  c r i m e  a n d  b a c k g r o u n d ,  ( a s u m i n g  an a s s a u l t  II
c o n v i c t i o n )  as  l o n g  as at l e a s t  o n e  facto*' in m i t t i g a t i o n  a n d  o n e  
f a c t o r  in a g g r a v a t i o n  w a s  p r o v e n ,  b y  g i v i n g  d i f f e r e n t  w e i g h t s  t o  t h o s e  
f a c t o r s .  F o r  e x a m p l e ,  J u d g e  A c o u l d  g i v e  s t r o n g  w e i g h t  to t h e  m i t t i -  
g a t i n g  f a c t o r s  a n d  s e n t e n c e  S m i t h  t o  n o  jail t i m e  o r  c e r t a i n l y  le s s  
t h a n  four y e a r s .  T h e n  J u d g e  B c o u l d  s e n t e n c e  S m i t h  to t e n  y e a r s  by 
g i v i n g  p r i m a r y  w e i g h t  to  t h e  a g g r a v a t i n g  f a c t o r .  T h e  p o i n t  i3 e i t h e r  
j u d g e  c o u l d  s e n t e n c e  S m i t h  to 0 - 1 0  ye a r s ,  ±th J u d g e  A  u s u a l l y  
h a n d i n g  o u t  a s e n t e n c e  o f  o n e  y e a r  to m o s t  o f f e n d e r s  w h i l e  J u d g e  B 
u s u a l l y  s e n t o n c o s  o f f e n d e r s  t o  s i x  y e a r s  for s i m i l a r  c r i m e s  a n d  
b a c k g r o u n d s ,  a n d  s t i l l  be  w i t h i n  t h e  c o n s t r a i n t s  of the p r e s u m p t i v e  

s e n t o n c  .ng schome.

T h e s e  o r  o t h e r  e x a m p l e s  a r e  n o t  m e a n t  to i m p u g n  tho i n t e g r i t y  o f  
e i t h e r  p r o s e c u t o r s  o r  j u d g e s  a r o u n d  the S t a t e  o f  A l a s k a ,  b u t  o n l y  
s h o w  t h a t  o v e n  w i t h  p r e s u m p t i v e  s e n t e n c i n g ,  d i s p a r i t y  in the 
h a n d l i n g  o f  c a s e s  b y  t h e  c r i m i n a l  j u s t i c e  s y s t e m  is far f r o m  b o i n g  
e l i m i n a t e d .  O b v i o u s l y  t h e r e  is a n e e d  to d o v e l o p  s o m e  s p e c i f i c  
g u i d e l i n e s  a b o u t  w h o  s h o u l d  g o  to jail a n d  w h o  s h o u l d  not, b e f o r e  
w e  c a n  s e r i o u s l y  t a c k l e  tho p r o b l e m  h o w  l o n g  s h o u l d  o f f e n d e r s  s t a y  
in j a i l  if w e  d e c i d e  t h e y  s h o u l d  g o  to jail. (At l o a r t  t h e  P a r o l e  
B o a r d  d o e s  h a v e  s p e c i f i c ,  c o n c r e t e ,  w r i t t e n  g u i d e l i n e s  for d e t e r­
m i n i n g  h o w  l o n g  o f f e n d e r s  s e r v e  if t h e y  a r e  c e n t  t o  jail b u t  t h o s e  
g u i d e l i n e s  d o n ' t  h e l p  w i t h  the m o r e  b a s i c  d e c i s i o n  o f  w h o  s h o u l d  o r  

s h o u l d  n o t  g o  to j a i l  f t  all.)
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B e f o r e  p l a c i n g  s t o c k  o n  w h a t  a n y o n e  s a y s  t h e  n e w  p r e s u m p t i v e  
s e n t e n c i n g  h a s  h a d  o n  t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  1 w o u l d  u r g e  
y o u  to  g e t  a h o l d  o f  s p e c i f i c  d a t a  a b o u t  t h e  i m p a c t  o f  t h e  c ode.
M y  g u e s s  is y o u  w i l l  f i n d  n o t  m u c h  i n f o r m a t i o n  is y e t  a v a i l a b l e  
u n l e s s  t h i n g s  h a v e  c h a n g e d  a lot s i n c e  t h e  P a r o l e  B o a r d  t r i e d  t o  g e t  
s o m e  i n f o r m a t i o n  o n  t h e  i m p a c t  o f  the s y s t e m  l a t e  l a s t  s u m m e r .  T h e  
b e s t  i n f o r m a t i o n  w e  h a v e  n o w  is t h a t  a p p r o x i m a t e l y  18 o f f e n d e r s  h a v e  
a c t u a l l y  b e e n  s e n t e n c e d  t o  p r e s u m p t i v e  t e r m s  s j n c e  J a n u a r y  1, 1 9 8 0  
o u t  o f  o v e r  6 0 0  s e n t e n c e d  f e l o n s  in jail now. E v e n  if w e  h a s  s u f­
f i c i e n t  d a t a  o n  a l l  t h e s e  p r e s u m p t i v e  c a s e s  it w o u l d  p r o b a b l y  be  
d i f f i c u l t  to  i d e n t i f y  a n y  t r e nds, o r  p o s i t i v e  o r  n e g a t i v e  i n f l u e n c e s  
o n  t h e  s y s t e m .  P o s s i b l y  t h e  J u d i c i a r y  C o m m i t t e e  c a n  i n s u r e  t h a t  
c a r e f u l  a t t e n t i o n  is g i v e n  to k e e p i n g  a c l o s e  w a t c h  o n  t h e  s y s t e m  
a n d  p r o v i d i n g  s o m e  i n d e p t h  i n f o r m a t i o n  to  t h e  p u l l i c  a n d  the L e g i s­
l a t u r e  s o  w e  c a n  a s s e s s  the i m p a c t  of  p r e s u m p t i v e  s e n t e n c i n g  d o w n  
t h e  line.

L e t  m e  c o n c e n t r a t e  o n  s o m e  of the m i s c o n c e p t i o n s  t h a t  m a y  h a v e  b e e n  
a l l u d e d  t o  a b o u t  t h e  P a r o l e  Board. F i r s t  it w a s  i m p l i e d  t h a t  t h e r e  
is n o  " c e r t a i n t y "  w h e n  a n  o f f e n d e r  w o u l d ,  if e v e r  b e  g r a n t e d  p a r o l e .  
T h a t  is n o t  t r ue. T h e  B o a r d  has a d o p t e d  r e g u l a t i o n s  ( a v a i l a b l e  t o  
j u d g e s ,  D . A . ' s  o f f e n d e r s ,  the p u b l i c ,  etc.) t h a t  o u t l i n e s  the 
s p e c i f i c  t i m e  r a n g e s  a n  o f f e n d e r  c a n  e x p e c t  t o  s e r v e  if t h o  c r i m i n a l  
j u s t i c e  d e c i d e s  t o  s e n d  h i m  t o  jail. T h e s e  r a n g e s  a r e  f a i r l y  n a r r o w l y  
d r a w n  (16 to 21 m o n t h s  for a c l a s s  B f e l o n y  w i t h  l i t t l e  o r  n o  p r i o r  
r e c o r d ,  etc.; 21 t o  28 m o n t h s  for a m o r e  e x t e n s i v e  p r i o r  r e c o r d ,  a b u s e  
o f  a l c o h o l / d r u g s ,  e t c . ) .  T h o  w o r k  w a s  c o m p l e t e d  o n  t h o s e  p a r o l e  
g u i d e l i n e s  l a s t  s u m m e r ,  t h e y  w e r e  q i v o n  a t r i a l  r u n  for s i x  m o n t h s  
l a s t  fa l l  a n d  t h e y  w o r o  p u t  i n t o  ubc* b e g i n n i n g  J a n u a r y  1, 1981. A n y  
o f f e n d e r  c a n  s i t  d o w n  w i t h  h i s  i n s t i t u t i o n a l  c o u n s e l o r  w h e n  he is 
s e n t e n c e d ,  h a v e  a s c o r e  s h e e t  f i l l e d  o u t  b a s e d  u p o n  h i s  c a s e  f i l e  
i n f o r m a t i o n ,  a n d  h o  w i l l  k n o w  w i t h  a b o u t  8 5 %  c e r t a i n t y  w h e n  he is 
g o i n g  to  bo  t c l o a s o d — w i t h o u t  o v e r  a p p e a r i n g  b e f o r e  t h o  Bo a r d .

T h o  B o a r d  h a s  b e e n  w o r k i n g  o n  t h o  d e v e l o p m e n t  o f  t h e s e  g u i d o l i n o s  
s i n c e  1978. D u r i n g  the t i m e  tho B o a r d  w a s  w o r k i n g  o n  t h e  g u i d e­
lines, t h e  m e m b e r s  a l s o  folt it w o u l d  b e  t o  o v o r y o n e ' s  b e n e f i t  t o  
b o g i n  s e e i n g  o f f e n d e r s  (who d i d  n o t  h a v e  r e a l  l o n g  s e n t e n c e * '  w i t h i n  
t h e  f i r s t  s i x  m o n t h s  o f  t h o i r  s o n t o n c c s .  T h e r e  w o u l d  bo m a n y  g o o d  
r e a s o n s  for t h i s  c h a n g e  in p o l i c y .  T h o  B o a r d  c u r r e n t l y  s e e s  
o f f e n d e r s  w h e n  t h e y  a r e  w i t h i n  t h r e e  m o n t h s  o f  b e i n g  e l i g i b l e  for 
p a r o l e  r e l e a s e .  S o m e  o f  the g o a l s  o f  t h i s  p o l i c y  c h a n g o  w o u l d  bat

(a) S o t  p r e s u m p t i v e  r e l e a s e  d a t e s  o n  m o s t  o f f e n d e r s
w i t h  s h o r t e r  s e n t e n c e s  so  e v e r y o n e  w o u l d  k n o w  w h o n  
o f f e n d e r s  c o u l d  e x p e c t  to be r o l e a s e d  a n d  t h e  w h o l e  
s y s t e m  c o u l d  p l a n  a c c o r d i n g l y .
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(b) A l l o w  the B o a r d  m e m b e r s  to d i s c u s s  p r o b l e m  a r e a s / g o a l s  
w i t h  o f f e n d e r s  so t h e  o f f e n d e r  c o u l d  m a k e  t h e  b e s t  u s e  
o f  t i m e  b e f o r e  t h e y  a' e d u e  t o  b e  r e l e a s e d .

(c) B o a r d  w o u l d  r e v i e w  t h e  o f f e n d e r  s h o r t l y  b e f o r e  h i s
p r e s u m p t i v e  r e l e a s e  d a t e  to d i s c u s s  h i s  r e l e a s e  p l a n
a n d  c o n d i t i o n s  o f  p a r o l e  w i t h  h i m  a n d  s e e  t h a t  h e  h a d  
c o n d u c t o d  h i m s e l f  in a r e a s o n a b l e  m a n n e r  in t h e  
i n s t i t u t i o n .

(d) I n s u r e  t h a t  the o f f e n d e r ' s  r e l e a s e  p l a n  p r o v i d e d  h i m
w i t h  s u f f i c i e n t  s u p p o r t  to o p t i m i z e  h i s  c h a n c e s  o f  a
s u c c e s s f u l  p a r o l e  a d j u s t m e n t .

W h y  h a s n ' t  the B o a r d  i m p l e m e n t e d  t h i s  p o l i c y  c h a n g e ?  T h i s  c h a n g e  
w o u l d  n e c e s s i t a t e  the B o a r d  r e c e i v i n g  s p e c i f i c  i n f o r m a t i o n  in a 
t i m e l y  m a n n e r  f r o m  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
a b o u t  a l l  s e n t e n c e d  o f f e n d e r s  w h o  m i g h t  be e l i g i b l e  for p a r o l e .
T h i s  i n f o r m a t i o n  w a s  not a v a i l a b l e  to t h e  B o a r d  so t h e  P a r o l e  B o a r d  
s t a f f  b e g a n  r e q u e s t i n g  it i n f o r m a l l y  t h r o u g h  D e p a r t m e n t a l  c h a n n e l s  
in 1978. T h e s e  r e q u e s t s  w e r e  m a d e  to b o t h  t h e  C o m m i s s i o n e r ' s  o f f i c e  
a n d  t h e  D e p a r t m e n t ' s  o f f i c e  o f  i n f o r m a t i o n  s e r v i c e s .  A f t e r  
a p p r o x i m a t e l y  o n e  y e a r  h a d  p a s s e d  w i t h  n o  i n f o r m a t i o n ,  I r e q u e s t e d  
t h e  i n f o r m a t i o n  f r o m  t h e  C o m m i s s i o n e r  in F e b r u a r y ,  1979. In t h e  
s u m m e r  o f  1 9 8 0  the i n f o r m a t i o n  b e g a n  to t r i c k l e  in a n d  w i t h  c o n­
s i d e r a b l e  e f f o r t  by the B o a r d  s t a f f  a n d  t h e  s t a f f  o f  t h e  D i v i s i o n  
o f  C o r r e c t i o n s ,  w e  h a v e  r e c e n t l y  d e v e l o p e d  a f a i r l y  a c c u r a t e  l i s t  of  
o f f e n d e r s .  T h o  p r o b l e m  is that the i n s t i t u t i o n a l  p o p u l a t i o n  h a s  
i n c r e a s e d  s o  r a p i d l y  s i n c e  o u r  i n i t i a l  r e q u e s t  t h e  B o a r d  w o u l d  
p r o b a b l y  n e e d  s o m e  a d d i t i o n a l  t i m e  to s e e  e v o r y  o f f e n d e r ,  s a y  w i t h  
u c n t e n c o s  o f  5 y e a r s  o r  less, i m m e d i a t e l y .  (The B o a r d  w i l l  not b e  a b l e  
t o  o v e n  s e o  t h o s e  t h a t  a r e  c u r r e n t l y  e l i g i b l e  for p a r o l e  b e t w e e n  n o w  
a n d  J u l y  1981 u n l e s s  s u p p l e m e n t a l  f u n d i n g  is m a d e  a v a i l a b l e  to t h e  
B o a r d  for tho u p c o m i n g  B o a r d  h e a r i n g . )  H o w e v e r ,  t h e  B o a r d  d i d  a d o p t  
t h i s  p o l i c y  of  h o a r i n g  o f f e n d e r s  e a r l y  in t h e i r  s e n t e n c e s  a n d  -he 
.•embers r o i t e r a t o d  t h e i r  d e s i r e  to  b e g i n  t h e  p r o c e s s  a s  s o o n  a s  
p o s s i b l e  for e v o r y o n e ' s  b e n e f i t .  S o  as  you c a n  see, t h e  B o a r d  m e m ­
b e r s  t h o m s e l v o s  h a v e  b e e n  w o r k i n g  o n  e l i m i n a t i n g  tho " u n c e r t a i n t i e s "  
o f  p a r o l e  r e l e a s e  d a t e s  l o n g  b e f o r e  the D e p a r t m e n t  o f  L a w  t e s t i f i e d  
b e f o r e  y o u r  c o m m i t t o e  last w e e k .  G i v e n  s u f f i c i e n t  r e s o u r c e s ,  w e  
e x p e c t  w o  c a n  p r o b a b l y  a c h i o v e  o u r  go a l  w i t h  t h e  o f f e n d e r s  w i t h  
o h o r t o r  s e n t o n c o s  b e f o r e  the e n d  o f  the year.

T h e  B o a r d  w a s  c h a s t i s e d  by t h e  D e p a r t m e n t  of L a w  for c o n s i d e r i n g  an 
o f f e n d e r ' s  " r i s k "  w h o n  m a k i n g  p a r o l e  d e c i s i o n s .  T h e  B o a r d  d o c s  
c o n s i d e r  t h o  r i s k  f a c t o r  w h o n  m a k i n g  p a r o l e  d e c i s i o n s  b e c a u s e  it is 
r e q u i r e d  t o  by A l a s k a  S t a t u t e  (AS 3 3 . 1 5 . 0 8 0 ) .  W e  b e l i e v e  t h i s  l a w  
c l e a r l y  m a n d a t e s  t h e  B o a r d ' s  c o n s i d e r a t i o n  of r i s k  a t  t h o  p r e s e n t  
t i me. H o w e v e r ,  I s h o u l d  p o i n t  o u t  th a t  m o s t  o f  tho " r i s k  f a c t o r s "
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u t i l i z e d  b y  the B o a r d  in i t s  g u i d e l i n e s  a r e  w h a t  Mr. S t e r n  r e f e r r e d  
t o  as  " w h a t  the o f f e n d e r  d i d "  items, s u c h  a s  p r i o r  f e l o n y  c o n v i c t i o n s ,  
p r i o r  m i s d e m e a n o r  c o n v i c t i o n s ,  j u v e n i l e  p r o b a t i o n  r e c o r d ,  j u v e n i l e  
i n s t i t u t i o n a l  r e c o r d ,  a d u l t  p r o b a t i o n / p a r o l e  r e c o r d ,  a l c o h o l  a b u s e / d r u g  
a b u s e  r e c o r d ,  etc. T h e y  a r e  u s e d  m o r e  p r e c i s e l y  a n d  c o n s i s t e n t l y  in 
p a r o l e  h e a r i n g s .  S o  e v e n  if t h e  L e g i s l a t u r e  w e r e  to c h a n g e  t h e  
s t a t u t e  l i s t e d  a b o v e ,  it p r o b a b l y  w o u l d  h a v e  l i t t l e  e f f o c t  o n  t h e  
g u i d e l i n e s  b e c a u s e  m o s t  o f  the r i s k  f a c t o r s  a r e  r e l a t e d  t o  " w h a t  t h e  
o f f e n d e r  d id". O f  c o u r s e ,  the m o s t  i m p o r t a n t  f a c t o r  in a n y  c a s e  
c o n s i d e r e d  b y  the B o a r d  a r e  t h e  f a c t s  o f  t h e  p r e s e n t  o f f c n s e ( s ) ,  o r  
" w h a t  t h e  o f f e n d e r  d i d "  (see o u r  1 9 7 9  s t u d y  for d o c u m e n t a t i o n ) .

Mi. S t e r n  tOj.d y o u  P a r o l e  B o a r d  h e a r i n g s  a r e  n o t  o p e n  t o  t h e  p u b l i c .
He  is c o r r e c t .  T h e y  a r e  c l o s e d  p u r s u a n t  t o  A l a s k a  '’t a t u t e  4 4 . 6 2 . 3 1 0 .  
T h i s  m e a n s  t h a t  t h e  d o o r  t o  h e a r i n g s  a r e  n o t  o p e n  for a n y o n e  t o  w a l k  
in. H o w e v e r ,  h o  f a i l e d  t o  i n f o r m  y o u  t h e  B ^ a r d  h a s  a l w a y s , t o  the 
b e s t  o f  m y  k n o w l e d g e ,  s i n c e  I h a v e  b e e n  a m e m b e r  o f  the B o a r d ,  
a l l o w e d  a n y  r e s p o n s i b l e  p e r s o n  to  s i t  in  o n  B o a x d  h e a r i n g s  o n c e  
t h e y  r e c e i v e d  a s h o r t  b r i e f i n g  o n  h o w  h e a r i n g s  w e r e  c o n d u c t e d ,  the 
p u r p o s e  o f  t h e  i n f o r m a t i o n  a n d  p r o c e d u r e s ,  a n d  th a t  i n f o r m a t i o n  
p r e s e n t e d  a t  h o a r i n g s  w a s  c o n f i d e n t i a l  b y  l a w  (AS 3 3 . 1 5 . 1 4 0 )  a n d  m u s t  
n o t  be c o m m u n i c a t e d  to  a n y o n e  o u t s i d e  t h e  h e a r i n g .  T h r  P a r o l e  B o a r d  
h a s  h a d  S t a t e  l e g i s l a t o r s ,  p r o s e c u t o r s ,  d e f e n s e  a t t o r n e y s ,  s t a f f  o f  
all v a r i o u s  S t a t o  g o v e r n m e n t a l  a g e n c i e s ,  n e w p a p e r  r e p o r t e r s ,  T.V. 
s t a f f ,  u n i v e r s i t y  s t u d e n t s ,  a n d  o r d i n a r y  c i t i z e n s  f r o m  t h e  c o m m u n i t y  
s i t  in o n  h e a r i n g s .  A l l  h e a r i n g s  a r e  t a p e d  a n d  y o u  a r e  w e l c o m e  to  
l i s t e n  to  t h e  t a p e s  o f  a n y  h e a r i n g  if t h e  o f f e n d e r  s i g r s  the 
a p p r o p r i a t e  w a i v e r .  F u r t h e r m o r e ,  in s p i t e  o f  w h a t  Mr. M e m  said, 
a t t o r n e y s  a r e  a l l o w o d  at a n y  P a r o l e  B o a r d  h e a r i n a  a n d  w e  s t r o n g l y  
e n c o u r a g e  t h e i r  a t t e n d a n c e  a*t aJU p a r o l e  r e v o c a t i o n  h e a r i n g s  w h e r e  
t h e r e  m i g h t  be a d i s p u t o  o f  facts. C o m e  o v e r  a n d  l i s t e n  t o  o u r  t a p e s  
o r  sit in o n  s o m e  h e a r i n g s  if y o u  h a v e  a n y  q u e s t i o n s .

T h e  D e p a r t m e n t  o f  L a w  h a s  s u g g e s t e d  the P a r o l e  B o a r d  bo e l i m i n a t e d  and 
b e  r e p l a c o d  w i t h  m o r e  f u r l o u g h s  tend m o r e  g o o d  time. I k n o w  t h a t  
a l m o s t  all s o n t o n c o d  p r i s o n e r s  a r e  not p r o h i b i t e d  by  l a w  f r o m  b e i n g  
p l a c e d  o n  f u r l o u g h s  now - it is t h e  r e g u l a t i o n s  a n d  p r a c t i c e s  o f  t h e  
D i v i s i o n  o f  C o r r e c t i o n s  t h a t  h a v e  s e v e r e l y  l i m i t o d  t h o  u s e  of  f u r­
lough s .  It m i g h t  b o  b e n e f i c i a l  to c o n s o l i d a t e  a n d  u p d a t e  t h e s e  l a w s  
b u t  t h o  low u t i l i s a t i o n  o f  f u r l o u g h s  c a n n o t  b e  b l a m e d  o n  the L e g i s­
lat u r e .  I k n o w  t h e s e  f u r l o u g h  p o l i c i e s  a r e  c h a n g i n g  b u t  I a m  n o t  s u r o  
f u r l o u g h s  w o u l d  b e  a p p r o p r i a t e  for t h e  e x t e n d e d  p e r i o d s  o f  t i m e  w e  
h a v e  o f f e n d e r s  o n  p a r o l o .  A l l  t h e  e x p e r t s  h a v e  t o l d  us t h a t  s i x  
m o n t h s  m a x i m u m  is a l l  the t i m e  y o u  w a n t  a n  o f f e n d e r  o n  m o o t  c o m m u n i t y  
b a s e d  p r o g r a m s ,  e x c e p t  p r o b a t i o n  o r  p a r o l e  s u p e r v i s i o n  in an 
o f f e n d e r ' s  o w n  home. I w o u l d  s t r o u g l y  u r g e  y o u  v e ty  - - r o f u l l y  a n d  
s k e p t i c a l l y  r e v i e w  t h i s  a s  a n  a l t e r n a t i v e  t o  p a r o l e  r e l e a s e  
c e r t a i n l y  n o t  d o  so  w h e n  all t h e  v a r i o u s  k i n d s  of  p o t e n t i a l  f u r l o u g n *  
a r e  j u s t  in the " t a l k i n g  s t a g e " .  I w o u l d  s t r o n g l y  u r g e  y o u  d i s c u s s  
t h i s  w i t h  Mr. T r i v e t t o  a n d  Mr. C a m p b e l l ,  b o t h  w h o m  h a v e  a lot of 
e x p e r i e n c e  w i t h  h a l f w a y  h o u s e s  a n d  c o m m u n i t y  b a s o d  p r o g r a m s .  Y o u  
s h o u l d  a l s o  c a r e f u l l y  c o n s i d e r  w h e t h e r  o r  n o t  t h i s  m i g h t  I n t r o d u c #  
m o r e  d i s p a r i t y  in  t h o  h a n d l i n g  o f  o f f e n d e r s .  I n s t o a d  of  the P a r a l e
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B o a r d  r e l e a s i n g  o f f e n d e r s  s u b j e c t  t o  t h e  s p e c i f i c  g u i d e l i n e s  a d o p t e d ,  
y o u  w o u l d  h a v e  n i n e  c l a s s i f i c a t i o n  c o m m i t t e e s  a n d  s u p e r i n t e n d e n t s  in 
A l a s k a  a n d  a n o t h e r  2 5 - 3 0  c l a s s i f i c a t i o n  c o m m i t t e e s  a n d  w a r d e n s  in 
c o n t r a c t  f a c i l i t i e s  m a k i n g  f u r l o u g h  d e c i s i o n s  b a s e d  u p o n  f e w  s t a n d­
ards.  D i s p a r i t y  in t h e  h a n d l i n g  o f  o f f e n d e r s  is a l m o s t  c e r t a i n  to  
b e  i n c r e a s e d  w i t h  t h e  l a r g e  n u m b e r  o f  p e r s o n s  i n v o l v e d  i n  the 
p r o c e s s  a n d  i n s t i t u t i o n  c o n c e r n s  w i l l  p r e v a i l  a s  an o v e r i d i n g  f a c t o r  
in  m a n y  ca s e s .  A g a i n ,  t h i s  is n o  r e f l e c t i o n  o n  the s t a f f  o f  
C o r r e c t i o n s  - j u s t  a b y p r o d u c t  o f  s p r e a d i n g  d e c i s i o n  m a k i n g  o u t  t o  
156 p e r s o n s  w i t h  a l l  t h e i r  i n d i v i d u a l  p e r s o n a l i t i e s .

G o o d  t i m e  in A l a s k a  h a s  b e e n  a " c a n  o f  w o r m s "  for a d e c a d e .  I w o u l d  
r e s p e c t f u l l y  d e f e r  t o  Mr. T r i v e t t e  o n  t h i s  s u b j e c t  w h o  is v e r y  k n o w­
l e d g e a b l e  o n  t h i s  topic. F r o m  m y  l i m i t e d  k n o w l e d g e  o n  t h e  s u b j e c t ,
I w o u l d  s t r o n g l y  u r g e  y o u  n o t  c o n s i d e r  c h a n g i n g  the g o o d  t i m e  l a w s  
w i t h o u t  Mr. T r i v e t t e  e x p l a i n i n g  s o m e  o f  t h e  n u m e r o u s  p r o b l e m s  w i t h  
g o o d  t i m e  p r e v i o u s l y  a n d  c u r r e n t l y  p r o v i d i n g  y o u  w i t h  s o m e  b a c k g r o u n d  
o n  t h o  p u r p o s e s  o f  g o o d  time.

L e t  m e  t a k e  a m o m e n t  o f  y o u r  t i n e  t o  t e l l  y o u  s o m e t h i n g  o f  Mr.
T r i v e t t e ' s  b a c k g r o u n d ,  e x p e r i e n c e  a n d  s t a n d i n g  in  t h e  c r i m i n a l  j u s t i c e  
c o m m u n i t y  in A l a s k a  a n d  a r o u n d  t h e  c o u n t r y .  H e  is c o n s i d e r e d  k r o w -  
l c d g c a b l e  a n d  a n  e x p e r t  in m a n y  o f  the s p e c i a l i z e d  M '‘as o f  c o r r e c­
t i o n s  w o r k ,  s u c h  a s  c l a s s i f i c a t i o n  c o m m i t t e e s ,  g o o d  ti^e, p a r o l e  laws, 
r e p o r t - w r i t i n g ,  s y s t e m s  o p e r a t i o n s ,  p a r o l e  g u i d e l i n e s  a n d  o t h e r  
" r i s k  a s s e s s m e n t  s c a l e s " ,  c o m m u n i t y - b a s e d  c o r r e c t i o n s ,  et c .  H o  is 

»ntly c a l l e d  u p o n  by  v a r i o u s  c o r r e c t i o n s  p e r s o n n e l ,  a t t o r n e y s ,  
j w i  a n d  o t h e r  c r i m i n a l  j u s t i c e  e m p l o y e e s  t o  s e r v e  in a p r o b l e m  
s o l v i n g  c a p a c i t y .  H e  h a s  b e e n  a l o a d e r  in s o m e  n a t i o n a l  c o r r e c t i o n s  
g r o u p s  a n d  is current)'/ in the C o m m i s s i o n  o n  A c c r e d i t a t i o n  for
C o r r e c t i o n s  "p o o l "  t o  s e r v o  o n  c o m m i t t e e s  to  r e v i e w  p a r o l e  b o a r d s
for p o s s i b l e  a c c r e d i t a t i o n  b a s e d  u p o n  s t r i c t  n a t i o n a l  s t a n d a r d s .  He 
h a s  b e e n  a v e r y  a c t i v e  p a r t i c i p a n t  a n d  s o m e t i m e s  c h a i r m a n  o f  v a r i o u s  
groups w o r k i n g  o n  i m p r o v i n g  the c r i m i n a l  j u s t i c e  s y s t e m  in A l a s k a .  He 
h a s  c o n d u c t o d  t r a i n i n g  s e a s o n s ,  s e m i n a r s  a n d  p r e s e n t e d  p a p e r s  at 
v a r i o u s  s t a t e  a n d  n a t i o n a l  c o r r e c t i o n a l  m e e t i n g s .  B e c a u s e  o f  t h e  
d e e p  r e s p e c t  ho h a s  g a i n e d  f r o m  h e  w i d e  s p e c t r u m  o f  c r i m i n a l  j u s t i c e  
e m p l o y e e s ,  1 w o u l d  h o p e  y o u  w o u i d  c a r e f u l l y  q u e s t i o n  h i m  a b o u t  a n y  
p r o p o s e d  c h a n g e s  y o u  e x p e c t  t o  m a k e  in the s y s t e m  a n d  s p e c i f i c a l l y  
a b o u t  t h o  s t a t e m e n t s  m a d o  by  t h o  D e p a r t m e n t  o f  Law. Y o u  w i l l  g o t  
n o t h i n g  b u t  " s t r a i g h t  t a l k "  f r o m  him.

A l t h o u g h  1 h a v e  b e e n  s u p p o r t i v o  in tho p a u t  o f  t h e  c o n c e p t  o f  t h o  
a b o l i t i o n  o f  p a r o l e  a n d  r e p l a c i n g  it w i t h  " p r e s u m p t i v e " ,  " f l a t - t i m e " ,  
o r  " d e t o r m i n a t o "  s o n t o n c i n g ,  1 h a v o  b e c o m e  m o r o  s k e p t i c a l  o a c h  y e a r  
a b o u t  t h e  a b i l i t y  of a s y s t e m  to r o a l l y  d e a l  m o r o  c o n s i s t e n t l y ,  
m o r o  e q u i t a b l y  a n d  m o r o  f a i r l y  d e a l  w i t h  o f f o n d o r s  w i t h o u t  a p a r o l e  
b o a r d .  X a m  Joginning to b e l i e v e  t h a t  a s m a l l  c o l l o g i a l  b o dy, 
o p e r a t i n g  u n d e r  s p e c i f i c  g u i d e l i n e s ,  h e a r i n g  all c a s e s  a r o u n d  the 
s t a t e ,  u s i n g  tho s a m e  i n t e r p r e t a t i o n  o f  t h e  g u i d o l i n c s ,  w i l l  b e  a l m o s t  
i m p o s s i b l e  t o  i m p r o v e  u p o n  if g i v e n  t h e  t o o l s  to  d o  the job.
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L e t  m e  s u g g e s t  y o u  c a r e f u l l y  c o n s i d e r  P r o f e s s o r  V o n  H i r s c h ’s st u d y ,  
" A b o l i s h  P a r o l e " .  T h e  A l a s k a  P a r o l e  B o a r d  h a s  n e v e r  b e e n  g i v e n  
t h o s e  c o o l s  n o r  the s u p p o r t  it n e e d s  t o  p r o p e r l y  c a r r y  o u t  i t s  r e s p o n­
s i b i l i t i e s  - w h y  d o n ' t  y o u  g i v e  u s  a c h a n c e  for a c o u p l e  o f  y e a r s  
w i t h  t h i s  s u p p o r t  a n d  see w h a t  m a t e r i a l i z e s .  I d o n ' t  t h i n k  y o u  w i l l  
b e  d i s a p p o i n t e d .  A f t e r  all, w e  a r e  r e l a t i v e l y  c h e a p ! 1

T h a n k  y o u  for t a k i n g  t h e  t i m e  t o  c o n s i d e r  the c o n t e n t s  of t h i s  
l e t t e r .

P.S. W h y  8houl« t h e  B o a r d  b e  g i v e n  t h e  o p p o r t u n i t y  t o  " p r o v e "  
i t s e l f  o v e r  the n e x t  f e w  y e a r s ?  R e c e n t  P a r o l e  B o a r d  ~ e s e a r c h  i n d i c a t e s  
t h e  B o a r d  is d o i n g  a n  o u t s t a n d i n g  j o b  o f  f a i r l y  on** e q u i t a b l y  d e a l i n g  
w i t h  t h o s e  o f f e n d e r s  t h a t  a p p l y  tor p a r o l e ,  e v e n  t h o u g h  t h o s e  a p p l i­
c a n t s  c o m e  f r o m  v a r i o u s  r a c i a l  b a c k g r o u n d s .  T h e  lact t h a t  3 / S t h s  o f  
t h e  B o a r d  m e m b e r s  c o m e  f r o m  m i n o r i t y  or  " p r o t e c t e d  c t a s s e s "  
p r o b a b l y  is a f a c t o r  - t h e  B o a r d  is o n e  of t h o  f e w  segr*ents o' tho 
c r i m i n a l  j u s t i c e  s y s t e m  t h a t  h a s  m u c h  m i n o r i t y  r e p r e s e n t a t i o n  a n d  
c o r t a i n l y  f e w  if a n y  h o v e  t h i s  h i g h  p e r c e n t a g e  o f  m i n o r i t y  r e p r e s e n­

ta t i o n .

A g a i n ,  I w o u l d  d o f o r  t o  Mr. T r i v e t t e ' s  e x p e r t i s e  in e x p l a i n i n g  w h ^  I 
feol t h o  B o a r d  h a s  d o n e  s u c h  a n  e x c e p t i o n a l  j o b  in f a i r l y  a n d  
e q u i t a b l y  d e a l i n g  w i t h  t h o s e  o f f e n d e r s  s e n t e n c e d  to jail, e v e n  b e f o r e  
w o  h a d  o u r  p a r o l e  g u i d e l i n e s  t o  r e p l y  u pon. O n c e  y o u  h o v e  s e e n’the 
s u p p o r t i v o  d o c u m e n t a t i o n ,  1 t h i n k  y o u  w i l l  b e  p l e a s a n t l y  s u r p r i s e d  
w h a t  a s e g m e n t  o f  t h e  s y s t e m  c a n  d o  w i t h  v e r y  l i t t l e  m o n e y .

S i n c e r e l y  y o u r s ,

W i l l i a m  B. L y o n s  
C h a i r m a n

W B L
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P A R O L E  B O A R D  O U T L I N E

1. T h e  P a r o l e  B o a r d  is e x t r e m e l y  i n e x p e n s i v e  to  o p e r a t e  in 
r e l a t i o n s h i p  t o  o t h e r  s e c t o r s  o f  t h e  A l a s k a  C r i m i n a l  
J u s t i c e  s y s t e m .  T h e  o v e r a l l  c o s t s  of t h e  o p e r a t i o n  o f  
t h e  B o a r d  j u s t  e x c e e d s  $ 2 2 5 , 0 0 0  for t h e  u p c o m i n g  f i s c a l  
y e a r .  M o s t  of the m o n e y  s p e n t  g o e s  for s a l a r i e s  of 
staff, s o m e  c o m p e n s a t i o n  for B o a r d  m e m b e r s ,  a n d  t r a v e l  
f u n d s  t o  a l l o w  t h e  m e m b e r s  to h o l d  h e a r i n g s  t h r o u g h o u t  
t h e  s t a t e  a n d  in c o n t r a c t  f a c i l i t i e s  h o u s i n g  A l a s k a n  
i n m a t e s .  A l t h o u g h  we d o  n o t  h a v e  t h e  a c t u a l  c o s t  of 
o p e r a t i n g  t h e  c o u r t  s y s t e m  o r  o t h e r  s e g m e n t s  of  t h e  
c r i m i n a l  j u s t i c e  s y s t e m  in A l a s k a ,  t h e y  c e r t a i n l y  
e x c e e d  t h e  c o s t  of  o p e r a t i o n  of t h e  B o a r d  b y  far.

2. T h e  P a r o l e  B o a r d  has 'e r y  s p e c i f i c  w r i t t e n  g u i d e l i n e s  
for m a k i n g  i t s  d e c i s i o n s ,  w h i c h  m a k e  it a v a i l a b l e  for 
v e r y  c l o s e  p u b l i c  s c r u t i n y .  A n y  t i m e  a p r i s o n e r  is n o t  
g r a n t e d  p a r o l e ,  he  is se n t  an i n d i v i d u a l  l e t t e r  a d v i s i n g  
h i m  o f  t h e  r e a s o n s  for t h e  d e c i s i o n .  W h e n e v e r  a p a r o l e e  
h a s  h i s  p a r o l e  r e v o k e d ,  he r e c e i v e s  a n  i n d i v i d u a l i z e d  
l e t t e r  e x p l a i n i n g  the s p e c i f i c  r e a s o n s  w h y  h e  h a s  b e e n  
r e t u r n e d  to c u s t o d y .  A n y  t i m e  the B o a r d  d e v i a t e s  f r o m  
t h e i r  w r i t t e n  g u i d e l i n e s  in a n y  g i v e n  c a s e ,  t h e y  m u s t  
d o c u m e n t  the s p e c i f i c  r e a s o n s  in t h e  f i l e  w h y  s u c h  a 
d e c i s i o n  w a s  m ade. T V e s e  l e t t e r s  a r e  a v a i l a b l e  for 
p u b l i c  s c r u n i t y .  (Refer to a r t i c l e s  o n  g u i d e l i n e s  for 
m o r e  s p e c i f i c  e x a m p l e s ) .

3. T h e  n e w  p a r o l e  g u i d e l i n e s  r e s e a r c h  h a s  a l l o w e d  t h e  
B o a r d  to d e v e l o p  v e r y  c o n c r e t e  g u i d e l i n e s  w i t h  n u m e r i c a l  
w e i g h t s  g i v e n  to s t a t i s t i c a l l y  v a l i d  f a c t o r s  th a t  
a l l o w s  t h e  B o a r d  to c l o s e l y  c o m p a r e  s i m i l a r  c a s e s  and 
*;i31 r e s u l t  in e q u a l  t r e a t m e n t  o f  s i m i l a r l y - s i t u a t e d  
i n m a t e s .

4 . T h e  B o a r d  m e m b e r s  a r e  r e p r e s e n t a t i v e  of t h e  m a j o r
e t h n i c  a n d  m i n o r i t y  g r o u p s  of the state. T h e  B o a r d  h a s  
ha d  A l a s k a n  n a t i v e s  a n d  b l a c k  m e m b e r s h i p  s i n c e  1971,
a n d  a w o m e n  o n  t h e  B o a r d  s i n c e  e a r l y  1976. E a c h  o f  
t h e s o  m e m b e r s  h a v e  a w i d e  v a r i e t y  o f  e x p e r i e n c e  in
d e a l i n g  w i t h  a n d  r e l a t i n g  t o  m i n o r i t y  p e r s o n s .  T h e y  
a r e  f a m i l i a r  w i t h  the d i v e r g e  c u l t u r e s  o f  t n e  c i t i z e n s
o f  t h e  S t a t e  of A l a s k a .  N o  o t h e r  s e g m e n t  of  the s y s t e m  
ha s  o r  is l i k e l y  t o  h a v e  in t h e  n e a r  f u t u r e ,  t h i s  b r o a d  

r e p r o s c n t a t  i o n .



5. In s p i t e  o f  t h e  p r o b l e m s  w i t h  t h e  d i s p a r i t y  in s e n t e n c i n g  
in A l a s k a ,  t h e  i n m a t e s  h a n d l e d  b y  t h e  B o a r d  a r e  t r e a t e d  
v e r y  s i m i l a r l y ,  n o  m a t t e r  w h a t  t h e i r  e t h n i c  b a c k g r o u n d  
is. C u r r e n t  P a r o l e  B o a r d  r e s e a r c h  i n d i c a t e s  t h a t  
w i t h i n  t h e  p a r a m e t e r s  w i t h  the l a w  w h i c h  r e q u i r e s  all 
i n m a t e s  t o  s e r v e  o n e - t h i r d  o f  t h e i r  s e n t e n c e  to w h i c h  
t h e y  a r e  s e n t e n c e d  b e f o r e  b e i n g  e l i g i b l e  for p a r o l e ,
t h e  P a r o l e  B o a r d  d o e s  t r e a t  i n d i v i d u a l s  s i m i l a r l y  as 
m u c h  as is r e a s o n a b l e .

6. T h e  B o a r d  m e m b e r s  are n o t  e m p l o v e e s  o f  t h e  St a t e ,  b u t
a r e  c i t i z e n s  f r o m  v a r i o u s  c o m m u n i t i e s  a r o u n d  t h e  s t a t e
t h a t  r e t a i n  t h e i r  ti e s  t h e r e  a n d  a r e  f a m i l i a r  w i t h  t h e
w i s h e s  o f  t h e  c o m m u n i t i e s  f r o m  w h i c h  t h e y  come. T h e y  
a r e  c o n c e r n e d  w i t h  the c o m m u n i t y  f o r e m o s t  r a t h e r  t h a n  
t h e  n e e d s  of a n y  d e p a r t m e n t  of t h e  s t a t e  g o v e r n m e n t ,
a n d  t h e i r  d e c i s i o n s  r e f l e c t  t h e i r  c o m m u n i t y  a n d  i n d i v i d u a l  
p e r s o n  o r i e n t a t i o n .  T h e  L e g i s l a t u r e  e s t a b l i s h e d  a 
s e p a r a t e  P a r o l e  B o a r d  o f f i c e  in 1972 s p e c i f i c a l l y  for 
t h e  p u r p o s e  o f  a l l o w i n g  the B o a r d  m e m b e r s  to not b e  
c o n t r o l l e d  o r  t o o  h e a v i l y  i n f l u e n c e d  by t h e  o t h e r  full 
t i m e  e m p l o y e e s  of the c r i m i n a l  j u s t i c e  s y s t e m .  T h i s  
a p p e a r s  to  b e  w o r k i n g  v e r y  e f f e c t i v e l y .

7. T h e  B o a r d  m e m b e r s  m a k e  c o n s i s t e n t  d e c i s i o n s  s t a t e w i d e .
A l t h o u g h  t h e r e  is k n o w n  to b e  w i d e  d i s p a r i t y  in s e n t e n c i n g  
b e t w e e n  d i f f e r e n t  a r e a s  of t h e  state, t h i s  s m a l l  g r o u p
o f  P a r o l e  B o a r d  m e m b e r s  m a i n t a i n s  c o n s i s t e n c y  in its 
d e c i s i o n - m a k i n g  t h r o u g h o u t  the S t a t e  of A l a s k a .  N o  
m a t t e r  h o w  c l o s e l y  r e g u l a t i o n s  a n d  g u i d e l i n e s  a r e  
w r i t t e n ,  s u c h  c o n s i s t e n c /  is u n l i k e l y  to o c c u r  t h r o u g h o u t  
t h e  s t a t e  w i t h  the n u m b e r  o f  j u d g e s ,  d i s t r i c t  a t t o r n e y s ,  
a n d  d e f e n s e  a t t o r n e y s  i n v o l v e d  in t h e  o t h e r  s e g m e n t s  of 
t h e  c r i m i n a l  j u s t i c e  s y s t e m .

8. S o c i a l  s c i e n c e  r e s e a r c h  h a s  s h o w n  t h a t  g r o u p  d e c i s i o n s  
in m a k i n g  p a r o l o  a n d  r e l a t e d  k i n d s  of d e c i s i o n s  p r o d u c e
m o r e  c o n s i s t e n t  a n d  ei u i t a b l c  t h a n  t h o s e  m a d e  by i n d i v i d u a l s .

9. T h o  S t a t e  c o n s t i t u t i o n  r e q u i r e s  a p a r o l e  s y s t e m .
A l t h o u g h  the p a r o l e  f u n c t i o n  c o u l d  be h a n d l e d  by  the 
c o u r t s  o r  a n o t h e r  a g e n c y  of t h e  S t a t e ,  o r  b y  o t h e r  
s t a t e  e m p l o y e e s ,  o r  s o m e  o t h e r  g r o u p ,  t h e  c u r r e n t  m a k e­
u p  of  t h e  B o a r d  is the m o s t  c o s t  e f f e c t i v e  w h i l e  o f f e r i n g  
fair, c o n s i s t e n t  a n d  r e v i o w a b l e  d e c i s i o n s .  U n l e s s  and 
u n t i l  the c i t i z e n s  of tho s t a t e  w i s h  to a m e n d  tho s t a t e  
c o n s t i t u t i o n ,  o r  a m o r e  c o a t  e f f e c t i v e  a n d  e q u i t a b l e  
s y s t e m  c a n  bo s h o w n  to be a v a i l a b l e ,  t h e  c u r r e n t  p r o c e d u r e  
s h o u l d  b e  m a i n t a i n e d .



10.. In t h e  m i d  to l a t e  7 0 ' s, m a n y  c r i m i n a l  j u s t i c e  p r o f e s s i o n a l s ,  
c o l l e g e  p r o f e s s o r s ,  a t t o r n e y s ,  a n d  o t h e r s ,  w e r e  r e c o m m e n d i n g  
t h e  a b o l i t i o n  o f  p a r o l e  t h r o u g h o u t  t h e  c o u n t r y .  A  
g r e a t  m a j o r i t y  o f  t h o s e  m a k i n g  t h a t  r e c o m m e n d a t i o n  h a v e  
s i n c e  c h a n g e d  d i r e c t i o n  a n d  m a n y  a r e  n o w  s u p p o r t i v e  o f  
t h e  p a r o l e  p r o c e s s .  T h e  c o n c e p t  o f  a " c o m m u n i t y  r e l e a s e  
b o a r d "  s e p a r a t e  f r o m  the c o u r t s  t o  d e t e r m i n e  t h e  l e n g t h  
o f  p r i s o n  t e r m s  w a s  s u p p o r t i v e  b y  the A m e r i c a n  B a r  
A s s o c i a t i o n  in a p o s i t i o n  p a p e r  i n  the f a l l  of 1977.
T h i s  w a s  a r e v e r s a l  o f  t h e  A s s o c i a t i o n’s p r e v i o u s  r e c o m m e n d a t i o n  
t h a t  p a r o l e  be a b o l i s h e d .

11. A  " j o m m u n i t y  r e l e a s e  b o a r d "  c o n c e p t  *s n o w  b e i n g  s u p p o r t e d  
b y  m a n y  c r i m i n a l  j u s t i c e  p r o f e s s i o n ^  t h a t  h a d  p r e v i o u s l y  
s u p p o r t e d  t h e  c o n c e p t s  o f  " d e r t e r m i n a t e " , ' f l a t - t i m e " ,
o r  " p r e s u m p t i v e "  s e n t e n c i n g  s c h e m e s  w h e r e  t h e  p r i s o n  
t e r m s  w e r e  set in s t a t u t e  w i t h  l i t t l e  j u d i c i a l  d i s c r e t i o n  
a n d  n o  p a r o l e  d i s c r e t i o n .

12. S o m e  p e r s o n s  w o u l d  a r g u e  t h a t  all r e l e v a n t  f a c t o r s  a r e  
k n o w n  a t  t h e  t i m e  o f  s e n t e n c i n g  a n d  t h e r e f o r e  t h e r e  is 
n o  n e e d  f o r  a n y  o t h e r  d e t e r m i n a t i o n  a b o u t  a r e l e a s e
d a t e  l a t e r  o n  a f t e r  the d a t e  of  s e n t e n c i n g .  T h e  p r o p o n e n t s  
o f  t h i s  * i n d  o f  s y s t e m  a n d  t h e  " n o t h i n g  w o r k s "  i d e a  
h a v e  l o s t  m o s t  of t h e i r  s u p p o r t  in r e c e n t  y e a r s .

(a) R e s e a r c h  in o t h e r  j u r i s d i c t i o n s  s h o w s  t h a t  i n s t i t u t i o n a l  
b e h a v i o r  d o e s  h a v e  a s i g n i f i c a n t  r e l a t i o n s h i p  to
t h e  s u c c e s s  or  f a i l u r e  of p a r o l e e s  a n d  t h e r e f o r e  
s h o u l d  be c o n s i d e r e d  at a p a r o l e  r e l e a s e  h e a r i n g  
s o m e  t i m e  a f t e r  s e n t e n c i n g .

(b) R e s e a r c h  in o t h e r  j u r i s d i c a t i o n s  s h o w s  t h a t  i n s t i t u t i o n a l  
p r o g r a m m i n g  a n d  p r o g r a m m i n g  a f t e r  r e l e a s e  h a v e  a 
s i g n i f i c a n t  r e l a t i o n s h i p  to t h e  s u c c e s s  or f a i l u r e
o f  p a r o l e e s  a n d  t h e r e f o r e  s h o u l d  be c o n s i d e r e d  at 
p a r o l e  r e l e a s e  h e a r i n g s .  (One s u c h  p r o g r a m  t h a t  
c n c h a n c c s  t h e  c h a n g e  of  s u c c e s s  is T . A . S . C . ) .

(c) R e s e a r c h  in A l a s k a  s h o w s  t h a t  c e r t a i n  a s p e c t s  o f  
a n  i n m a t e ' s  r e l e a s e  p l a n  d o  h a v e  a s i g n i f i c a n t  
r e l a t i o n s h i p  to the s u c c e s s  or f a i l u r e  of the 
p a r o l e e  a n d  t h e r e f o r e  s h o u l d  be c o n s i d e r e d  at the 
p a r o l e  r e l e a s e  h e a r i n g  s o m e  t i m e  a f t e r  s e n t e n c i n g .

A l t h o u g h  w e  c e r t a i n l y  d o  n o t  h a v e  all o f  t h e  r e s e a r c h  
n e c e s s a r y  t o  p r o v e  a l l  r e l a t i o n s h i p s  th.it e x i s t ,  it is 
v e r y  c l e a r  t h a t  r e l a t i o n s h i p s  d o  e x i s t  t h a t  a r e  r e l e v a n t  
a f t e r  a p e r s o n  is s e n t e n c e d  a n d  i n c a r c e r a t e d  a n d  a r e  
a p p r o p r i a t e  to c o n s i d e r  at a h e a r i n g  b y  a p a r o l e  b o a r d  

o r  s i m i l a r  body.



P A R O L E  B O A R D  R E S E A R C H  F I N D I N G S

7 0 %  o f  the " m a n d a t o r y  r e l e a s e e s "  h a d  s e r v e d  t w o  y e a r s  
o r  l e s s  in ja i l  w h e n  r e l e a s e d  o n  m a n d a t o r y  r e l e a s e  
s u p e r v i s i o n .  O n l y  1% o f  t h e  m a n d a t o r y  r e l e a s e e s  h a d  
s e n t e n c e s  e x c e e d i n g  f i v e  years.

It is a p p a r e n t  t h a t  the P a r o l e  B o a r d  f r e q u e n t l y  d o e s  
n o t  p a r o l e  p e o p l e  w i t h  r e l a t i v e l y  s h o r t  s e n t e n c e s  (two 
y e a r s  o f  l e s s ) , b u t  d o e s  p a r o l e  m o s t  i n m a t e s  w i t h  
l o n g e r  s e n t e n c e s .

A  c a s u a l  c h e c k  o f  f i l e s  s e v e r a l  y e a r s  s h o w e d  t h a t  o n l y  
o n e  i n m a t e  o u t  o f  13 w i t h  s i x  m o n t h  s e n t e n c e s  t h a t  
a p p l i e d  for p a r o l e  w a s  p a r o l e d  in a g i v e n  y e ar. It 
a p p e a r s  t h a t  t h e  B o a r d  is f o l l o w i n g  its s t a t e d  o f  
p u r p o s e  in d e a l i n g  w i t h  i n m a t e s  w i t h  l o n g e r  s e n t e n c e s  
a n d  p a r o l i n g  t h o s e  w i t h  s h o r t  s e n t e n c e s  o n l y  wher 
u n u s u a l  c i r c u m s t a n c e s  w a r r a n t .

P e r c e n t a g e  o f  I n m a t e s  P a r o l e d  v M . R . ' d  b y  Race.
R a c e  M.R. P a r o l e
W h i t e  35% 65%
B l a c k  21% 79%
N a t i v e  44% 56%
O t h e r  35% 65%

B l a c k s  g e t  p a r o l e d  at  t h e  h i g h e s t  r a t e  w i t h  o t h e r s  and 
w h i t e s  n ext. N a t i v e s  g e t  p a r o l e d  at  t h e  l o w e s t  r ate.
A t  f i r s t  g l a n c e ,  it w o u l d  a p p e a r  t h a t  t h e r e  is a g r e a t  
d i s p a r i t y  in w h o  g e t s  p a r r i e d  and w h o  m a n d a t o r y  r e l e a s e e s
i.f y o u  d o  n o t  l o o k  at  the f o l l o w i n g  t a b l e s .  As it 
t u r n s  out, sonu o f  t h e  o t h e r  t a b l e s  g i v e  us  a m u c h  
b e t t e r  p i c t u r e  of the h a b i t s  o f  t h e  P a r o l e  B o a r d ,  and 
p r o v i d e  us w {th the b a c k g r o u n d  o n  the d i f f e r i n g  p a r o l e  
ra t e s .

M e a n  M o n t h s  S e n t e n c e d  by Ra c e  of M . R . ' s  a n d  P a r o l e e s .
R a c e  M.R. P a r o l e
w H T te 267E 5T72
B l a c k  34 . 6  79.2
N a t i v e  3 0 . 3  59.6
O t h e r  6 1 . 5  127.6

T h i s  t a b l e  g i v e s  u s  t h e  l e n g t h  of s e n t e n c e  o f  p e o p l e  
t h a t  t h e  B o a r d  p a r o l e d  a n d ' t h o s e  that w e r e  r e l e a s e d  o n  
m a n d a t o r y  s u p e r v i s i o n  by  o p e r a t i o n  of l a w  w i t h o u t  
p a r o l e .  T h i s  f i g u r e  t o l l s  us m o r e  a b o u t  t h e  s e n t e n c i n g  
p a t t e r n s  o f  t h e  c o u r t  s y s t e m  r a t h e r  t h a n  t h e  P a r o l e  
B o a r d ' s ,  e x c e p t  t h a t  the B o a r d  d o e s  not p a r o l e  i n m a t e s  
a s  f r e q u e n t l y  w i t h  s h o r t e r  s e n t e n c e s  a s  t h o s e  w i t h  
l o n g e r  s e n t e n c e s .  T h i e  e s p e c i a l l y  t r u e  w i t h  the l o n g e r  
s e n t o n c e s  a s  i imatos a r c  r e q u i r e d  t o  s e r v o  at l e a s t  
o n e - t h i r d  a n d  s o m o t i m e s  m o r e  of t h e i r  s e n t e n c e  b e f o r e  
b e i n g  e l i g i b l e  to a p p l y  for p a r o l e .

M e a n  M o n t h s  S e r v e d  b y  R a c e  of M . R . ' s  a n d  P a r o l o e s .
R a c e  M . R .  P a r o l e
w R I t e  I O  1 T . T
B l a c k  2 3 . 0  25.7
N a t i v e  2 2 . 9  21.4
O t h e r  4 3 . 8  24.1

T h i s  t a b l e  g i v e s  u s  a g o o d  c o m p a r i s o n  of h o w  m u c h  t i m e  
t h e  P a r o l e  B o a r d  a c t u a l l y  h a s  i n m a t e s  s e r v e  b e f o r e  t h e y  
a r e  r e l e a s e d  f r o m  c u s t o d y  e i t h e r  b y  p a r o l e  o r  m a n d a t o r y  
r e l e a s e s .  P l e a s e  n o t e  that t h e  p a r o l e  t i m e  o n  w h i t e s  
a n d  n a t i v e s  is o n l y  t w o  m o n t h s  d i f f e r e n t .  T h e  p a r o l e  
t i m e  o n  b l a c k s  * ' d  o t h e r s  is s o m e w h a t  h i g h e r ,  but 
r e a l i s i n g  t h a t  a m o u n t  of t i m e  s e r v e d  b e f o r e  an  i n m a t e  
is e l i g i b l e  for p a r o l e  is a f u n c t i o n  of t h o  l e n g t h  of 
s e n t e n c e ,  a n d  t h u s  t h e s e  d i f f e r e n c e s  a r e  s o m e w h a t  
d e p e n d e n t  o n  t h e  l e n g t h  o f  the i n m a t e ' s  s e n t e n c e .



T h e  t i m e  s e r v e d  for w h i t e s ,  b l a c k s ,  a n d  n a t i v e s  w h o  a r e  
m a n d a t o r y  r e l e a s e e s  a r e  v e r y  c l o s e ,  b e i n g  l e s s  t h a n
t h r e e  m o n t h s  d i f f e r e n c e .  A l t h o u g h  t h e  " o t h e r "  m a n d a t o r y  
r e l e a s e e s  t i m e  is q u i t e  h i gh, t h e r e  a r e  o n l y  a f e w  
p e o p l e  in t h a t  c a t e g o r y  w h i c h  a r t i f i c i a l l y  i n f l a t e s  t h e  
t i m e  s e r v e d  n u m b e r .

V e r y  i n t e r e s t i n g  a r e  t h e  c l o s e  s i m i l a r i t i e s  b e t w e e n  t h e  
a m o u n t  of  t i m e  the B o a r d  r e q u i r e s  a  p e r s o n  t o  s e r v e  b y  
e a c h  r a c e  c a t e g o r y  w h e t h e r  o r  n o t  t h e y  a r e  p a r o l e d  o r  
r e l e a s e d  o n  m a n d a t o r y  s u p e r v i s i o n .  T h e r e  is l e s s  t h a n  
o n e  m o n t h ' s  d i f f e r e n c e  b e t w e e n  t h e  w h i t e  p a r o l e e s  a n d  
w h i t e  m a d a t o r y  r e l e a s e e s ,  l e s s  t h a n  t h r e e  m o n t h s  t i m e  
s e r v e d  b e t w e e n  t h e  b l a c k  p a r o l e e s  a n d  b l a c k  m a n d a t o r y  
r e l e a s e e s  a n d  o n e  m o n t h  d i f f e r e n c e  b e t w e e n  t h e  n a t i v e  
p a r o l e e s  a n d  n a t i v e  m a n d a t o r y  r e l e a s e e s .

%
R e m e m b e r i n g  t h a t  " o t h e r s "  h a d  t h e  l o n g e s t  sente ce s ,  
f o l l o w e d  b y  b l a c k s ,  a n d  t h e n  w h i t e s ,  t h i s  t a b l e  s h o w s  
t h a t  t h e r e  is a v e r y  c l o s e  r e l a t i o n s h i p  to t h e  a m o u n t  
o f  t i m e  s e r v e d  b y  p a r o l e e s  a n d  m a n d a t o r y  r e l e a s e e s  
w i t h i n  e a c h  r a c e  c a t e g o r y .

5. M e a n  M o n t h s  S e r v e d  as  P r o p o r t i o n  o f  M e a n  S e n t e n c e  b y
Race.
R a c e  M.R. P a r o l e
w H I t o  ? 6 %
B l a c k  6 6 %  32%
N a t i v e  7 6 %  36%
O t h e r  71% 19%

I n t e r e s t i n g l y ,  t h e  B o a r d  r e q u i r e d  w h i t e  a n d  n a t i v e  
p a r o l e e s  to  s e r v e  a n  i d e n t i c a l  a m o u n t  of  t h e i r  s e n t e n c e s  
b e f o r e  b e i n g  r e l e a s e d  o n  p a r o l e .  B l a c k s  w e r e  r e q u i r e d  
t o  s e r v e  four p e r c e n t  Ic j s  of t h e i r  s e n t e n c e s  b e f o r e  
b e i n j  p a r o l e d ,  r e c a l l i n g  t h a t  t h e i r  s e n t e n c e s  w e r o  
s o m e w h a t  l o n g e r  t h a n  w h i t e s  o r  n a t i v e s .  " O t h e r s "  w e r e  
r e q u i r e d  o n l y  t o  s e r v e  19% of t h e i r  s e n t e n c e s ,  b u t  
t h e i r  s e n t e n c e s  w e r e  e x t r e m e l y  l o n g  in c o m p a r i s o n  t o  
t h e  o t h e r  g r o u p s ,  a n d  a g a i n  t h e r e  w a s  a v e r y  s mall 
s a m p l e  in t h i s  c a t e g o r y  w h i c h  u n d u l y  i n f l u e n c e s  t h e  
f i g u r e s .  It a p p e a r s  t h e  B o a r d  is t r e a t i n g  all r a c e s  as 
s i m i l a r l y  a s  is p o s s i b l e  w i t h i n  t h e  c u r r e n t  s t a t u t o r y  s c h e m e .

L o t ' s  t a k e  a look a t  t h o s e  r e l e a s e d  o n  m a n d a t o r y  s u p e r v i s i o n .  
A g a i n ,  w h i t o s  a n d  n a t i v e  s e r v e d  a n  i d e n t i c a l  p o r t i o n  of 
t h e i r  s e n t e n c e s  b e f o r e  b e i n g  r e l e a s e d  o n  m a n d a t o r y  
r e l e a s e .  B l a c k s  s e r v e d  a l i t t l e  l e s s  t i m e  t h a n  w h i t e s  
o r  n a t i v e s ,  p r o p o r t i o n a l l y  w h i c h  is p r o b a b l y  a f u n c t i o n  
o f  t h o i r  l o n g e r  s e n t e n c e s  a n d  the B o a r d ' s  a t t e m p t  to 
t r e a t  all p r i s o n e r s  s i m i l a r l y .  " O t h e r s "  r e l e a s e d  o n  
m a n d a t o r y  r e l e a s e  s e r v e d  a l i t t l e  m o r e  timt p r o p o r t i o n a l l y  
t h a n  d i d  b l a c k s ,  but lo s s  t h a n  w h i t e s  o r  n a t i v e s .

6. f o r  a s u m m a r y  of r o l e a s e  c h a r a c t e r i s t i c s  b y  race, 
p l e a s e  r o f o r  to the t a b l e  o n  p a g e  9 o f  t h e  S u p p l e m e n t a l  
R e p o r t  T i m e  S e r v e d  C o m p o n e n t  o f  t h e  A l a s k a  P a r o l e  
G u i d e l i n e s  S t u d y  ( S e p t e m b e r ,  1 9 B 0 ) . T h i s  s h e e t  p r o v i d o s  
a q u i c k  o v e r v i e w  of t h e  r o l o a s e  p a t t e r n s  of  the P a r o l e  
B o a r d ,  the r o l a t i v e  l e n g t h  of s e n t e n c e s  i m p n s o d  b y  tho 
c o u r t s  o n  t h o s o  p e r s o n s  s o e n  by t h o  P a r o l e  Boa i d ,  et c .

7. O n l y  s i x  p e r c e n t  o f  p a r o l e e s  r e l e a s e d  b y  t h e  B o a r d  f r o m  
l f 7 0  1 9 7 9 w o r e  c o n v l e t o d  of a n e w  f e l o n y  at a n y  t i m e  . 
w h i l e  o n  p a r o l e ^  T h i s  f i g u r e  is l e s s  t h a n  h a l f  t h o  
n a t i o n a l  f i g u r e  w i t h  a t w o  y o a r  f o l l o w  up. T h i s  f i g u r e  
a l o n e  d o e s  n o t  n e c e s s a r i l y  m e a n  a n y t h i n g  b y  I t s e l ' ,  but 
p r o b a b l y  i n d i c a t e s  t h e  B o a r d  is f a i r l y  c a r e f u l  a b c u t  
its r o l o a s e  d e c i s i o n s ,  a n d  a l s o  w o u l d  s u g g e s t  t h a t  
p a r o l e e s  a r e  b e i n g  a d e q u a t e l y  s u p e r v i s e d  b y  p a r o l e  
o f f i c e r s .  W e  k n o w  for c e r t a i n  t h a t  o n l y  a b o u t  t w o  or 
t h r e e  p a r o l o e a  a y e a r  o n  the a v e r a g e  a r e  e o n v i c t o d  if  
n e w  f e l o n i e s ,  s o  t h e y  a r e  n o t  a s t r o n g  f a c t o r  in the 
i n c r e a s e d  c r i m e  r a t e  in A l a s k a .



HB 225 

Sec. 1
Sec. 33.16.010. E s t a b l i s h e t f ^ n e m b e r  parole board, presiding 

officer has a m i n i m u m  oi 2 year related work esperience.

Sec. 33.16.020. Provided for nomination by the Governor.

Sec. 33.16.030. Sets out criteria for qualification of board
m e m b e r s .

Sec. 33.16.040. Provides procedures for removal by Governor 
of board members and appeal process.

Sec. 33.16.050. Allows $ 1 0 0 /day compensation for Board me«ibers 
plus travel and per diem expenses.

Sec. 33.16.060.. Sets out minimum of 4 meetings per year of 
the board.

Sec. 33.16.070. Authorizes board to issue subpeona.

Sec. 33.16.080. Describes scope of responsibilities of board
including records, standards, recommendations to legislature 
and commissioner and presentation of annual operating 
budget. The board shall adopt regulations under AS 44.62 
which establish standards for parole eligibility to standards 
of supervision.

Sec. 33.16.090. Provides for Executive Director and staff.

Sec. 33.16.10C. Establish eligibility guidelines for d i s­
cretionary parole release of non-presumptively sentenced 
prisoners and provided that prisoners released wi^h good 
time deductions be considered on parole until the end of 
the period of original sentence.

Sec. 33.16.110. Provides for fixing eligibility for discretionary 
parole at the time of sentencing when period of imprisonment 
is over one year and at least 1/3 of term is served.

Sec. 33.16.120. Sets out broad criteria for paroling prisoners.

Sec. 33.16.130. Lists various sources of information for d e t­
ermining suitability, including: 1, presentence report,
2, sentencing reco m a e n d a t i o n s , 3. history at facility,
4. correctional personnel r e c o m m e n d a t i o n s , 5. criminal 
history, 6. physical and mental examination.

Sec. 33.16.140. Established prisoner's light to interview with
a member of board, materials in pre-parole report he is 
intitled to see, may waive right to interview and receive 
a written decision.



Sec. 33.16.150. Provides for order of parole.

Sec. 33.16.160. Sets out parameters for conditions imposed 
by parole board and right of parolee to request r e c o n­
sideration.

Sec. 33.16.170. Provides for waiver of hearing.

Sec. 33.16.180. Establishes confidentiality of pre-parole 
r e p o r t s .

Sec. 33.16.190. Establishes right to appeal decisions of 
board to superior court.

Sec. 33.16.200. Assigns conm'issioner responsibilities i n­
cluding investigations and records.

Sec. 33.16.210. Commissioner may assign probation duties to 
parole officers.

Sec. 33.16.220. Sets out authority of DOC over paroless. 
Provides for discharge of parole after 5 years unless 
the board feels this is contra-indicated.

Sec. 33.16.230. Allows for dir^retionary release after 
2 years of parole.

Sec. 33.16.240. Warrants.

Sec. 33.16.250. Revocation procedures.

Sec. 33.16.260. Basis for arrest on parole violation--warrant 
exigent circumstances.

Sec. 33.16.270. Allows parole officer to execute arrest.

Sec. 33.16.280. Applicability.

Sec. 33.16.290. Definitions.

S e c .2 Amended language AS 44.66.010(a)(3)

S e c .3.. AS 33.20.040(a) Changed to say that persons released with
certificates of deduction for good conduct will be on
parole for that amount of time specified in the certificate

Se c . 4 . AS 33.15. repealed

Sec. 5 . A S . 33.16 eiacted.

Sec. 6. Allows for teplacement of board members

Sec. 7. 7/1/81 effective date.



S e c t i o n a l  A n a l y s i s  o f  HB 225

S e c .1: The composition of the parole board is set at five members
who serve for five-year, staggered terms. Eliminates members w h o  
have conflicts through state employment or political office.
Changes the minimum meetings per year from two to four. E s t a­
blishes a removal procedure for definite conduct and with time 
l i m i t s .

The parole board is assigned the responsibility for making recom- 
medations to the legislature and Commissioner. They are also 
responsible for maintaining records, making operating rules and 
standards, reports, etc. Invokes the Administrative Procedure 
Act (44.62).

The scope of the parole board is extended to include that period 
of time designated in the certificate of deduction for good conduct. 
C riteria for assessing suitability for parole are delineated. D e­
signates written reports and testimony to be used in determination 
of eligibility. Makes confidentiality of pre-parole report more 
stringent and excludes parolee from seeing evaluations made by 
mental health or corrections personnel.

States that the parole order specify that violations of state or 
federal laws constitute grounds for revocation. Provides that the 
parolee accept conditions imposed by the board and establishes 
parolee's right to a hearing on reconsideration of a condition.

The duties of Commissioner of DHSS remain the same except for the 
provision that information pertinent to eligibility determination 
must be provided in a timely manner.

In Sec. 16.220, limited access to civil process is restored to 
parolees in conjunction with Bush v. R e i d . Sup. Ct. No. 973, and 
the due process clauses in Alaska and United States constitutions.

A significant change from existing statute is the provision for 
interviews with a single member of the parole board for the purpose 
of determining either eligibility for parole or probable cause 
for revocation. A preliminary hearing before a single member of 
the board to determine probable cause must be held within 14 days 
of arrest. The revocation must be taken up at the next meeting 
of the parole board. Unless otherwise specified, time spent on 
parole may not be credited against a prisoner's sentence.

S e c .2 Changes termination date from 6/30/80 to 6/30/84.

S e c .3 Changes AS 33.30.030 to reflect that time specified in the 
certificate of deduction is considered a release on parole and 
subject to imposition of conditions by the parole board. Suggested 
language change on page 12, line 11, would change "period" to 
"certificate".



Sec- 4-7 R e p e a l s  o l d  l a v  r e p l a c e d  b y  c h a p t e r  16, a l l o w s  for 
its a p p l i c a t i o n  on  e f f e c t i v e  d a t e  of  this A c t . ,  w h i c h  is 7/1/81.

S e c .  6  P r o v i d e s  t h a t  t h e  G o v e r n o r  s h a l l  a p p o i n t  a new  b o a r d  t o  
a n  i n i t i a l  s t a g g e r e d  t e r m  s c h e d u l e  o f  5 , A , 3 , 2 , 1  y e a r s .



FISCAL NOTE

I . REQUEST
Bill/Resolution No. ■•ouseBill No. 22.) _____________ ________
Title "An Act relating to parole ol oilenders & continuing existence 01 the. * 
Requested by Hoi iso HESS Grniiittec________________________Date , February 1982

II. FISCAL DET/tlB0111*01 of Par01®-"
Agency Affected I>parlment of Health &  Social Services___________________
Program Category Affected Of fonder Confinement. Reformat ion, and Supervision 
BRU, Program, Or Subprogram(s) Affected Adult, Confinement- Prohat, ion ft. Cnm. Prog. 
(Note: if more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -O- -O- ' -0- -(% -0- ' —U—

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POS’TIONS

FULL TIME -0- -r>- -o- -O- -O- -Q-
PART TIMS.
TEHPORAIY

1

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

fhi* b t * 1 ementtally enables tho LVuirti of Pandi> to continue their existence 
umt curry out their responMibil itios in tho mime general winner as in tho 
puHt. Therefore, there would be no fiscal limxict on the Division of Adult 
Cbrrections.

iv. d a t e  FLiTUiirv l..

O r i g i n a l i  l e g i s l a t i v e  F i n a n c e
CCl

I egl 
>udg

PREPARED BY
AGENCY Divl 
PHONE

)1 v 1 f C
jet and Management 

Prime Sponsor (First Legi lator liamed) 
33-001 (Rev. 12/SI)
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T H E  L E G I S L A T U R E  O F  Till' STATI O F  A L A S K A

T W E L F T H  L E G I S L A T U R E

FISCAL . M T . L

R E Q U E S T  . ,
Bill/Resolution No. Rouse B i l l  225     i
Title An Act Relating to Parole of Offenders: Continuing the Existence of the Beard 

Requested bv Representative Martin Date February 25, 1981

II. FISCAL DETAIL
Agency Affected Department of Health and . "ial Services

Program Category Affected J u s t ic e
BRU, Program, or Subprograi .is) Affected P a ro le  Board
(Note: I f  more than one budget component is affected, separate line-item amounts and funding tor each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars) 

FY 81 FY 82 FY 8 3 FY 04 FY 85 FY8C
100 PERSONAL SERVICES - 0 - - 0 - -0- - 0 - - 0 - -0-
200 TRAVEL - 0 - 5.5 5 .9 6 .4 6.9 7.5
300 CONTRACTUAL - 0 - 2 .4 -0- 2 .8 - 0 - 3 .2
400 COMMODITIES
500 EOUIPNIENT
(>00 LAND A  STRUCTURES
700 GRANTS. CLAIMS. ETC.
800 COMPENSATION -0- 2 3 .8 2 3 .8 2 3 .8 2 3 .8 23. b

IOTAL -0- 31.7 29.7 33.0 30.7 34.5

FUNDING (Thousands o f Dol 
GENERAL FUND

larv)

1 - 0 - 31 7
1 2 9 . 7 33.0

L  30,7
34.5

FEDERAL FUNDS
O’l HER (Specify l und Source)

' ""

Pi JSITIONS 

FULI 1 IMF - 0 - - 0 - -0- - 0 -  I - 0 - - 0 -
PARI TIMI -d- -TF - 0 - - 0 -  - 0 -i - 0 -
T E M P O R A R Y  ... -0- -0- ~ - U - - 0 -  1 -IF­ - 0 -

III. ANALYSIS (See Fiscal Note Preparation Instruction* Section III )

,MU I’AKI I) I V  S am y j II. T r iv e t  tv  
AGENCY «‘5 £ O ^ U » i r d _ _ _  
PIIONIi _________

IV. HAlli

Origin al Legislative I manic 
cc: Budget ami Management . -  . j y

Prune Spontor (First Legislator Named) M AB  A pp rova l ' < • ••• Data
3 3  0 0 1 (R e v . 1 2 / 8 0 )

r



Budget one trip to Anchorage, Fairbanks, Bethel, Name, Kenai, Ketchikan, 
and Sitka to meet with organizations to recruit for Board mothers and to 
administer member assessment. One additional day trip to one location to 
do final interviews and train on member responsibilities.

Travel 3.8

B. Section .050, Compsensatlon

a) Reading reports - assume 225 cases/year X 3/4 hours per file ■
23 "member days"
Guess 23 X 5 members X $100 ■ 11.5

b) Rhone log shows average of 30 calls/quarter to the office X 4 quarters ■ 
120 calls/year for handling appeals, rocjuests for special hearings, 
setting mandatory release conditions, etc.
120 calls X $120 - 12.0

Condensation Total 23.5

C. Section .080, Responsibilities

a) Costs to rent meeting rooms, advertise, professional recording of 
hearings, to establish regulations in the Alaska Administrative Code.

Contractual 2.4
b) Travel costs for Executive Director and Chuirnun to conduct 1 day

hearinis in Anclorogc, Fairbanks, and Juneau.
Travel 1.7

c) Compensation for Chairman 3 days at $100.
^ 3

Section .080 Total 4.4

Assumptions

1. Travel will increase at a rate of 8% par year.
2. Contractual will increase at a rate of 81 |>er year, but hearings to 

modify regulations will be Iwld only once every two years.

j g .



{ 33.10.010 A la ska  S t a t u t e s  S u pp l e m e n t S 3 3 .1 5 .0 6 0

(2) ''commissioner”  means the commissioner of the Department o: 
Health and Social Services or his designee <5 1 ch 105 SLA 1960; an 
I 6 ch 104 SLA 1971; am M  ch 32 SLA 1979

t

Croat reference, — For pravmoaa 
allowing impnaonmrnt aa a tpecial 
condition cf probation. tee AS 12 55 086 
added by ch 32. SLA 1979 

R ffrd  of amendment 

Tho 1979 areendmer'. in paragraph 11), 
inserted tu c p t aa auihorued under AS 
12 66 086* and aubetituted ' ( rovided in 
thia chapter' for "hereinafter provided “

Authortt> to unpooe period of 
IncarceratioD aa condition o f 
probation prior to enactment of AS 
12.56.086. See Bovr.e v Stale. Sup C t C-r 
No 1766 i File No 3678 586 P 2d 1251 
<1978i

Applied tr Jack ton v State, Sup. C*. 
Op. No 1194 File No 2422i. 54’ °  2d 23 
(1976)

C hap ter 10. In tersta te  Com pact on Probation and
Parole.

Sec. 33.10.010. Authorizing governor to execute interstate 
compact

Cited in GoAialaa v Stale Sup Ct Op 
No 1757 (File No 3397i. 5*6 P 2d 178
<19791

Sec. 33.10.020. Definition.

Cited in Conialoa » State Sup Ct Op
Na 1767 'File No 3397i. 566 P 2d 178
• 19791

C hap ter 15. Parole A dm inistration Act.
te r tia n
SO Granting of parole 
ISO Penoae eligi.de for parele

Sec. 33.15.010. State board of parole.

There la M  authority which would 
•earlion  the eipoaoloa of the auperior 
court a jwrtadMlioa to paaa nenlence 
into a realm of review and ■ edification 
which la etatutorUy vetted «  either the 
• u pee me court or the eaecutoe branch of

govern mo r.: Daienport * Slate. Sup Ct 
Op No 121# >rUe No 2202i. 543 P 2d 
1204 1975 Sierotica v Stole Sup Ct
Op No 1525 'File No 3M0<. 572 PL: 63 
<1977

I

Sec. 33.15.060. Conaiderationa in determining eligibility for 
parole.

Cllad iB Krout o State. Sup Cl Op No 
I taw file No * * f> .  604 f i t  12 1979
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5 33 .15 .070 P robation , P risons, and Prisoners I  33.15.100 

Sec. 33.15.070. Order for parole.

Cited in Kraus v Suit. Sup Ct Op. No 
1989 (Filo No 4KB1, 604 P 2d 12 (1979)

Sec. 33.15.080. Granting of parole. If it appears to the board from 
a review that a prisoner eligible for parole will, in reasonable 
probability, live and remain at liberty without viol. ’mg the law*, or 
without violating the conditions imposed by the board.. nd if the board 
determines that hie release on parole i« not incomp .table with the 
welfare of society, the board may authonre the relaee of the pne» :er 
on parole However, no pnsoner may be released on parole who has not 
served at least one-third of the period of confinement to which he has 
been sentenced (I 3 ch 81 SLA I960, am I 1 ch 110 SLA 1974; am I 14 
ch 166 SLA 1978)

Effect of a ’uondmrnt.
Th# 1978 amendment d»l#t#d 'or in th# 

cow of a life aonlmrr ha* art **r»*d at 
I#a*t 15 >rar»‘ from lK» #nd c< Ih* aortiun 

When p n io a m  may bo paroled. —
In I hr abaonco af a court irder to tho 
contrary, thia settles allow* tho parol# 
tnard to parol# a prisoner after one third 
of hi* **nt.*f*c* ha* boon *#r**d Shagtuah 
» Stale. Sup Cv Op No I AM <»iW No 
3300 . 587 P 2d IOJ4 <1978'

Tho Irtai court t* not required to 
ad«i*o of parol# minimum*, x  of it* 
aulhonty to fia pufoi# rllflW K  under 
tho i#rm* of Cnmtaal Hu'* 11 Morgan *
Mata Sup Ct Op No I tD  <Fil# No 
2S94’ M2 P M  1017 <|978<

Hut It t* proforoblo for rourt •*> ao 
Irform d r fond an. — WhiW it i* nto 
n#<#*aarv 'nr ih# cnu*i la infarm ih# 
drfrndant af tho pMuhtlitim out* 
r#f«r*nrr la paroi# I n prvb'eld# ho a 
court to mt inborn th* d#f##*d#M 
part.; jlacly if th* court i* in p a io i rr_r*

Sec. 33.15.090. Revocation of parole.

Tkia arc lion may bo gv.ea ofloct hoard Marten t  H aaam A  h p  Ct Op 
indrpondonUy W .baihar a r*d*...d No I W  *fJe No AMjt. h i p M I 
pr:*ano* *a m m cU u n u tM i d t k y m l i  ' l l >

Sec 33.15.l0u. Adoption of rules and holding of meetings

Pan*!* Hoard urged to proa* • iho p##m*M*to* -  too Hamas « Mato fcg  
•p#* ifW n d  * to p a i r s  d la aUm* t - No Ih ll 'N »  No JSV 179 P to 
•  hove toanW * of psralaaa aa» 171111977i

thastSo minimum af ano third afthaurm
reguirod to Its *#<->*d Hr *lifis»lity far 
pareta Margea «. Mat# gup Cl Op Ns 
led! fiWN* 28S4 .582 P 2d 101 * <I97S*

Applied is  Thram  *. Mat# Sup C l 
Op Ns 1449<nWKt T7t3i,M 8PM 630 
• 1 9 7 7 Pauls. State. Sup Cl Op Ns 1641 
r*W Ns 2951' 5*0 P 2d >>4 MtTSr. 

Haho* * Stats. Sup Cl Op Ns liflS 
rua Ns M i t i  m m  im i u r s * .  

Mila * Mala Sap Cl Op Ns I US .File 
Sa 39941 591 PM  1247 <1979 WMtoUto 
« Mato Sup Ct Op Ns 1942 file Ns 
4 'M  .e 0 0 P M  1092 <1979*

footed in Stale * Lar carter Hup Ct 
Op Se 1247 <File Ne 2571 199 P M 
12?. 197* Lehertoes * Stoto Sup a  
Op Ne IPOKPtliNe M U) 9M PM P47 
•IS79<

Stated ta freed e Stoto. Hup Ct CS 
Ne IMI ».to N* HM> 973 PM  1379 
<19791 Krsw* • Mato. Sum f t  Op Ne 
ISM f.to No ta ts  9B4 PM  12 <1979*



I 33.15 180 Alaska Statutes Supplement ♦ 33.15.200

Sec. 33.15.180. P e rson s  e lig ib le  for pa ro le , (a ) A state prisoner 
other than a Juvenile delinquent, wherever confined and serving a 
definite term of over 180 days or a term the minimum of which is at 
least 181 days, end who is not imprisoned in accordance with AS 
12.55 125'cH II. (cM 2). (e)(3), (dKl), (dH2), (eMl). or (aX2i. w hose record 
show* that he has observed the rules of the institution in which he ts 
confined, may. in the discretion of the board, be released on parole, 
subject to the limitation prescribed in AS 33 15.080 and 
33 15.230<aKl).

(b) A state prisoner who has been imprisoned in accordance with AS 
12.55.125(a) or <b) may not be released on parole until he has served 
at least the prescribed minimum term of imprisonment

(C) A state prisoner imprisoned in accordance with AS 
12 65.125(cN 1). (cM2), (cMS). IdM 1), <dN2>. («M 1). or (eK2l who is released 
under AS 33 20 030 shall be placed on parole for the penod specified to 
the certificate of deduction, subject to written rules and conditions 
imposed by the board or hia parole officer <| 7 ch 81 SLA 1960, am I 34 
ch 43SLA 1964. am » 9ch 68 SLA 19«5. am I 2 ch 110 SLA 1974. am 
I I  15. 16 ch 166 SLA 1978)

rifM t mi — sad— . s la  ten . ermSa. >■> nSw um  <4 > *asTta ItJS w n t e m .  latartH *a*d U  IS IN .m m m M k m  M aad ltd  aka m mmI laem na l  la airarSaaw wHk Ika Art.asekaa •m ifimpmrmm i■ pnanSAA 1SS& l*k«»l*. U«Ii. »tO». l4«K  fa  i n a M  i l  «a m altar Ua
• 4 0 ' '#•!». ar • n |i*  ia praam  iSh Kn  Saw«f Ika  Act *
a a w t a a e i M l M M a A a A M a t  C M a l * .  SUV h *  Cl O* K.

. j l L ,    IMU PUa Na «l30v MS f M ? t  *197*U ito r a  aMa -  ftaruaa H  ck ISA

Sec. 33.16 190. hrleaae and terms and conditiona of releaae.

Tlua aartSaa aad At US»»S» la pan laiarta. -  Ik a  a rtaa  aa4 Afl a  30 040 a  tte raw ad lM  am ataa lam laaa 110 la t i Uwaa p im  ia  mmp la 
■art aaariaSal Ikaaaraa uaa sa4 iaa»a>» waaaailiS 4 , Sanag tk t sanaS aI ad—  •Aa a a t  i ilp a . aml aa* iNawfaai m pan a« N a  « Hi a a a t  Sap Co* h* aaj rua n« saaj ess PM  I

A at wap ka rar aa rl la i  — AWNawgA «a aal ta Ilka Meal rakM i <4 Ua *a/v«
Mat —iiaa  aa4 AS SSSiSSS ara .  Saar* MM la ai a lS U m  m iilira S  ai 4
aaadal aaaa aaS a Ik 
m a a S i  la m  Mat r M  lm » haa 
ia  aa Ma e ** •»■■ ai hi Ika M  
af lla  M u i  pa* **Sa AS U IS  OSO. Ma 
la la  a k i i  i i i i l  m 4  ra la m l a  a n  •

aflSedsi a l  iw l i m a i «m a m as tM laaaw • Susa, h p  Cl Op Ma IS*> aakkSaaka— aiiaakaa«ma4Mamm U N «  H U  taa f  *s e »  • IfT :
A Ik  

m l
m l a k *  aaearmaa a l  > iw i

ISA



I  33 .15 .230  P robation , P riso ns, and P risoners I  3 3 1 6 .2 3 0

W arrant ordinarily r tq u lrtd . — Thi* 
•action require* that abaant exigent 
ctmimauncaa a parola officer mint **cur* 
a warrant from tha Parol* Board or board 
mambar. Davenport » Stata. Sup C.. Op. 
No 1479 (Pila No 28851. M l P  d  939 
•1977).

Warrant laauad only upon piobabla 
cauaa. — la radar for tha warrant 
requirement of thin taction to ba 
meaningful. tha warrant thou Id ba laauad 
only upon probabla cauaa of a notation of 
tha condition* of parola bring praaanlad to 
tho parola board or a mambar tharaof 
Davenport v Stata. Sup Ct Op No 1479 
(File No 2885). MS P 2d 939 <19771 

Written aUlamanl of probabla cauaa 
required. — Ta avoid unnacooaary 
•ppaola from warranto itouad on oral 
•tatamonta. tho contenta of which may bo 
euftpeto la  argument, in tha future a 
wntten atetamant indicating probabla 
oauaa ahall bo required to ho fllad with tha 
fdPili board or momhor m p m u tm ttm  far 
taouancu of a warrant Dovanport a. State. 
Sup Cl Op No 1479 iFtla No 2M i M l 
P 3d 9)9 (1977)

Parola* ruhywrt to arraot far a a id*  
variety of route* whU-b do no. apply to 
other* Dovonport v State Sap Ct Op 
Ka 1479 (File No MSS). MS PM  MS 
II97TI

loua i or.«*t require**** la not 
i1* *r.) *a regard* arrvat of porwlaa

— T* impaoa tha aoma require moete an 
the an  eat of 0 poraleo oo aro atharwiaa

mandated fer an a treat, including an 
affidavit or iworn complaint, wo>ild 
commute rranmglam additional time 
and effort os tha part of parola officer* 
Davenport * State. Sup C t Op. Ne. 1479 
(File No » « > . MS P.2d 939 (1977)

For a di*ruoeion of caaaa decided In 
itala and fadaral court* addreeaing tho 
iub |fc t of parole afreet warranla. *aa 
Davenport v State. Sup C t Op No 1479 
'File No ShiSl. 6<S PM  939 <1977)

Cat of Illegally obtained evtdeore In 
revocation proceeding. — Ordinarily, 
neither tha Alaeka Cenaututioo nor ite 
cnminal rvee bar tha uaa af lllagally 
abUinad rudenca ia parola revocation 
proceeding* Davenport v. State. Sup C t 
Op No 1479 (File No. 388ft). 588 P.M 939 
<19771.

#"* ia ff. m llak* oln*^ *aw^*dI f P Q I I  l U F  U V H «  9 9 n v a  U O t T  ■ fT F W I

for lubaaquont offanaaa. — Where 
defendant • tantencaa war* ta ba aerved 
canawnjtiwi* to a *antonaa than bring 
•rrved far a parala revecatiaa aa an earlier 
offanaa. tba trial cowrt ardar that th* 
defendant receive aa credit for Urn* aarved 
*4 nr* hi* a/reto we* ,«*pat » vtow af th* 
court a acttaa ta making th* aartencea 
caaaan.tr** la tha tisa* tab* **r**d aa the 
parala rau mt.aa. far th* time **rv*d from 
dafaadant* arreat thoald p r io ri) have 
been crad. M  toward the panto ravecattaa 
tantanra fayaalda a. Stoto. Sam C t Op 
Na 1M9 Fito Ne 4034*. MS F M  SI 
<I979>

8#c. 33.16.230. Fixing eligibility for parola al Uma of 
aen fencing.

Saatannag a a r t t  may atthar rvaama*and 
to ardar a liH aiw a aa pareto eUgibtlrty 
to tha Uma af laalannag. to they may aay 
nAIim iIni Um mtiff A m U M  
rmtedytng •  raiammrndit ■* that Ih*

ahvteito a.Rake* war* lawn .tied by tha 
court • um af th* term ‘runwrneadaiiaa ~ 
ia th* /udgmowt the murta 
reremmaadaUaa may oto ba later 
•m rrii i i  M aa aadto Aagfaah * Slate
» a  Op Na ISMlFdaN* 1300 M3 

I0S4 19791
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I  33 .15  230 A laska St a t v t m  Supplem ent § 33.15 230 i  33.20.010

N nitim  impowd by th* court* and tn 
1974 Ih* tUtuU w u  am*nd*d to provide 
that any term thu* detignatod "ahall b* at 
loaat on* third of th* maximum a*nt*nc* 
impo**d by tho court.* ua* of th* am*nd*d 
u n io n  to determine parol* eligibility for 
a crtm* committed in 1973 waa aufflcirnt! \ 
akin to th* enforcement of n •* pool facto 
taw to amount to a denial of defendant i 
nght to du* proc**a of law under Alaaka 
Corvat. art 1.1 * Elated *. State. Sup Ct 
Op No 1912 <riteN* 42721.599 P 2d 137 
(19791

aggreg atea of w nU ncw . — ’ 
arntenco* do** not moan the maaimum 
given on an individual count, rather than 
th* aggregate of any conaacuUv* a*nt*nco* 
impoaad by th* court on any number of 
count* Thomaa v. State. Sup Ct Op No 
1443 (Til* No 2?23i. 544 f  3d MO. 1977.

Th* phraa* 'maaimum aentenc* 
impnad.' aa employed in Ihi* aaction. it 
intended to authomae th* a*ni wing court 
to At eligibility for oarot* la n d  on lb* 
entire length af tmpneeamaot tho 
particular aentenc* require* Thomaa e. 
Stele, Sup Cl Op N* 1446 (File No 
>7331. M SP M O O  <1977*

It to algaifWoni that n k a c lim  ■*• done 
net rood 'the maaimum aanction previdod 

af the pamru ar 
i v but*. Sup Cl Op Na 

14431File Ne 27231. MS P Sd 630 • 1977i 
<a* 11 form* I y 

by
ene-third af (he 

he
meant ene third af the Intel number af 
year* Deem « Stele. Sup Cl Op Na 
ISMiFUeNe MMi. MS P 2d S4QI !9 '7 l 

Where drfamdanl we* mnvKted an five 
I af wiling herein and ene row* af 

i heeoia and waa eentenaed to tea

Eligibility for parole doe* not 
guarantee parole. — It do*e not follow 
from auboocuon a 1) of thi* aoction that 
lh*r» ii an> cena.nty that a pnaoner will 
actually be paro.td alter rorving on*-third 
ofth* maximum MrUnct impowd Huff v 
State. Sup Ct Op No 1493 (Fil* No.
3201i. M SP 2d :01« <1977*.

Impooing maximum w ntenci with 
provision for parolo after at loaat 
one-half aentenc* aarved. — Th* trial 
court waa no: cloarly muiaktn in 
impoaing th* (Ututory maaimum 
aentenc* of thre* year* tmpnton nrnt 
with a provision that defendant not bo 
•ligibl* for pare .* until at loaat one-half of 
hit aentenc* *** completed Horton v. 
S u u . Sup Ct Op No 1615 (File Na
3339). 670 PM  442 <1977*

Inform ig defendant of possibilities 
with reference to parol*. — While it ia 
net neceoaary far the court to inform th* 
difkndant af the poaoibiliuot with
reference to parole, it ta preferable for e 
court to ao inform tho defendant,
particularly if th* court it impoaing more 
than th* minimum of one-third of th* term 
required to be terved ter eligibility far 
pent* Morgan * State. Sup C l Op No 
1663 iFlle No 2*94i. 562 P 2d 1017(19761 

In Alaaka th* trial court M not required 
lo adviot of porel* minimum*. or of Ho

with one of the 
n  aw natively to th* t here, and the a tw r 
See to mo concurrently with each a l r r ,  
far a total of M  year* impnwnawnt

until ha had aoreed f a t  year*, and oil tho

oethanty to 6a parole eligibility, under 
th* term* of C r.ounal Rule 11 Marfan *. 

Sup Cl Op No 1663 iPiio N* 
M2 P 3d 1017.19741 

Sentence af tew than one year. — It M 
beyand the authority of tnai court* to

C ’» eligibility ehore th* 
h Kan an* yenr State e 

Tucker Sep Ct up No 1666 (Fite No 
36671 M l PM  2 »  >19761 

Applied ta Naaaoa * State, la p  Cl 
Op Ne ISM •Fite No M ill. 662 P M  
1041 >19791 

tfunted in Kr*u* * State. Sup C l Op 
No I960 (File No 4646>. SO* P M  12 
>1970*. Chart*. * Slate Sup Cl Op N* 

6M P M M 0U S

had not y*« Sni*h*d w«v ag. 
n«f wnaemtive e w n w  did 

a .  *n l i t  •  oar II 
of •** yean he we 

porefa M n o t vrolote i d n r ii i*  a>*f h*o 
oortron D am  e lu te , tup  Ct Op Na

60)7 iFite N* 44g>) 
rttated ta Dane e. State. Sup Cl Op 

No IIP* iFite No 3640i. 677 P M  M0 
>19791 WiUiome* State Sim Cl Op No 
IP il'F iteN * 4lM'.SO0PMI092<t979< 

I 'tend m I N « *  * Mate Sup Cl Op 
Ne i r «  >F.« Ne 94Mi. 6M PM  3M 
>1976> Maori: r Slate Sup Cl Op N* 
lit*  >F>teN* 279P* 676PM  IIOO>t«7St

i

«
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Derivation, 

relaaaa *ch*m< 
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Section
10 Computi*'U Krp**l*

Sec. 33.

Cited in h
Op No 120'
P M  1221

Sec. J
12.55. l i ­
th e  l U U  I
■hows lh ( 
w h ic h  
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Effect
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C hapter 20. P ard o n s and Paroles.
Article 1. Remission of Sentences.

6 3 3 .2 0 .0 1 0  P r o b a t io n , P r is o n s , an d  P r iso n e r s  § 3 3 .2 0  0 3 0

Derivation. — Alaska's mandatory Op No 1952 'File No. 4882). 604 P.2d 1
ralsaa* scham* ia derived from 18 U.8C. (1979).
II 4161-66 Morton v. Hammond, Sup. Ct.

Section
10. Compulation of good tune 
20 (Repealed)

Sec. 33.20.010. Computation generally.

Cited in McGinma v. Steven*. Sup Ct. Sup Ct Op No 1982 (File ’o. *862). 604
Op No 1207 (File No* 2256. 2312). 543 P2d 1 (1979)
P 2d 1221 (19761. Morton v. Hammond.

Sec. 33.20.010. Computation of good time. Notwithstanding AS 
12 55.125(f)(3) and (g)(3), each prisoner convicted of an ofTense against 
the stale and sentenced to imprisonment, whose record of conduct 
show* that he has faithfully observed the rules of the institution in 
which he la confined, is entitled to a deduction from his term of 
imprisonment of one dey for every three deyi of good conduct served 
<1 1 ch 107 SLA 1960, am I 17 ch 166 SLA 1978)

Effect af anun dm rn l — Th# 1978 An applies la all parson* aarvu* Units af
tnwndawni rtaruto tins (actkm unpnammant in *ut* eomcuaaa:

Editor's not* — Sad me 21. ck 166. iiutiiutMms oo ar after Ih* affsrtiva date af
SLA 1976, ta *nhe*rt*on ■•*. prondaa *AS tiu» Art. hut ia not rrtroartitt ta
U  20 010. aa r» anacted in an  17 af this application *

Sec. 33.20.020 Good time. 

Repeeled by • 21 ch 166 SLA 1978

(roe*  r r f r r a r t  Aa to cacaputotien drmad fra® • 2. *h 107 SLA I960. I 1  
af fsad Una. *** AS 2) 20 010 dt 104. SLA It »

CfMar'a ast*. -  Tha rapaalad aartian

Sec. 33.20.0J0. Discharge.

A ppiiri ia Mato* « H * a a n f  Sap
Cl Up N« 1962 Til* Na (M I mmH U
I 19791
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Sec. 33.20.040. Released prisoner as parolee.

§ 3 3 .2 0 .0 4 0  A la ska  S t a t u t e s  S u pple m e n t 5 3 3 .3 0  0 1 0

The wording of 18 U.S.C. I 4164 ia 
vary close to that of subsection (a). 
Morton v. Hammond. Sup. Ct Op. No. 
1982 (File Nr. 4882). 604 P.2d 1 (19791.

This aoct’on and AS 33.18.190 in pari 
materia. — Alaska Statute 33.15 190 and 
this section wars enacted at the same time 
and concern the same subject, and are 
therefore in pari materia. Morton v. 
Hammond, Sup. C t Op No. 1982 (File No 
4882). 604 P 2d 1 (19791.

And may be reconciled. — Although 
AS 33.15190 and this section are in 
conflict since under AS 33 15.190, when 
the prisoner's term leas good time has 
tin red . he no longer remains in the legal

custody of the board, yst under this 
section, he iau  be considered as if released 
on parole utul the expiration of his 
maximum term less 180 days, these 
provisions miij be reconciled if, during the 
period of release, after the term Isas good 
time has expired but prior to the time that 
the maximur term for which he was 
sentenced lass 180 days has terminated, 
the released prisoner is not in the legal 
custody of the parole board, but is 
nevertheless considered as if on parole ao 
as to be subject to reincarceration upon 
violation of a statutory condition of parole 
Morton e. Hacaood. Sup. CL Op. No 1982 
(File No 4882 604 P 2d 1 (1979).

Article 2. Power of Governor to Grant Pardons, 
Commutations and Reprieves,

Sec. 33.20.070. Governor may grant pardons, commutations 
and reprieves.

rhere is no authority which would 
sanction tha expansion of the superior 
court's jurisdiction to pass sentence 
into a realm of review and modification 
which ia suiutonly vested in either the 
supreme court or the executive branch of

government Davenport v State. Sup Ct 
Op No 1219 File No 2202). 543 P 2d 
1204 (1975). Sseratics e. State. Sup Cl 
Op No 1525 File No 3390>. 572 P 2d 63
(1977)

i

l

(

Corrections 
prisons in 
arbitrary n< 
Sup. Ct Op. 
P.2d 134. or 
grounds. 56 

Inmate's 
claasiflcati 
prison authi 
of prisoner* 
matters reg 
due process 
of fair a-J 
resourcaa 
charges Ri
1668 (File
rehearing 
P . 2d 35 (1 

The aui
prison fa
Commissi' 
Services. 
1668 (File
rehearing
P .2d 38 (1 

A sei

i 33.30.02

■ncarcerat 
facility. |
1668 (FiM
rehearing |
P i i ;

C hapter 30. Prison Facilities.
Article
3 General Proviatena < || 33.30 200 — 33 30 320)

Article 1. Establishment, Control and Management

Sec. 
pripon I

Serboq
1.1 11

55 I

Sec. 33.30.010. Commissioner to control and manage state 
prison facilities. I

Duty te promulgate regulation* —
Tha cameaimisnee it under a legislative 
mandate and hae the concomitant duty te 

appropriate regulations 
I prison factlit.es and tha 

nua  arena other matter* ensuing within 
th* ambit af AS S3 JO 010 -  3330 300 
MrGiniu* v. Steven* hup Ct Op Na 
1517 (Fit# Na MM). >70 P S i 733)19771 

( Muaisdsaer's control af prteeei 
eveteen -  There are strong indications af 
a legislative intent t« lea>e the

of the prueu nateui m the heads af the
C m u m M c  of th# DfptAntni if  
Health and Welfare whenever practice' 
under the t u u  rcnetitutiee Rust v State 
Sup Cl Op S t l«M < File Ne 3171*. Ml 
P 3d 134 on rv‘a«nng modified ea ether 
graund* 5*4 P 34 M U97I' 

Adastaiotrauaa muet ho neither 
arbitrary aer vtadhliva — Aa ar 
aatenatar. af JM stele the Dtvteie* af

162 I



§ 3 3 .1 0 .0 2 0 A laska  S tatutes
I

£ 3 3 .1 0 .0 2 0
(11) Persons confined in “Compact Institutions” under the terms of 

this compact shall at all times be subject to the jurisdiction of the 
sending state and may at any time be removed from said “Compact 
Institution" for transfer to a prison or other correctional institution 
within the sending state, for return to probation or parole, for 
discharge, or for any other purpose permitted by the laws of the 
sending state.
(12) All persons who may be confined in a “Compact Institution” 

under the provirions of this amendment shall be treated in a 
reasonable and humane manner. The fact of incarceration or 
reincarceration in a receiving state shall not deprive any person so 
incarcerated or reincarcerated of any rights which said person would 
have had if incarcerated or reincarcerated in an appropriate institution 
of the sending slate; nor shall any agreement to submit to 
incarceration or reincarceration under the terms of this amendment be 
construed as a waiver of any rights which the prisoner would have had 
if he had been incarcerated or reincarcerated in any appropriate 
institution of the sending state, except that the hearing or hearings, if 
any. to which a parolee or probationer may be entitled (before 
incarceration or reincarceration) by the laws of the sending state may 
be had before the appropriate judicial or administrative officers of the 
receiving state. In this event, said judicial and administrative officers 
shall act as agents of the sending state after consultation with 
appropriate offic' rs of the sending state.
(13) Any receiving state incurring costs or other expenses under this 

amendment shall be reimbursed in the amount of such costs or other 
expenses by the sending state unless the states concerned shall 
specifically otherwise agree. Any two or more states party to this 
amendment may enter into supplementary agreements determining a 
different allocation of costs as among themselves. If 2ch 138 SLA 1957; 
a m  « 1 ch 106 S L A  I960)

Al.R refer* i*e* — Validity o f probation 
on r  nditioa of l* tn « | »Ut» o f kuralit). 10 
ALE 100

Sec. 33.10.020. Definition. As used in this chapter the term “state” 
means the several states and the Commonwealth of PueMu Rico, the 
Virgin Islands and the District of Columbia. If 1 ch 138 SLA 1957)

Chapter 15. Parole Administration Act.
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’y i Busrd may r*i*ase prison*™ to 
»n»» *r process 

;*» u n k r t . records. »nd annual report 
i<» protection of records 

;**• Duties ofih*commissioner 
*.** Delegation of duties to executive 

director
-.To Commissioner may assign duties of 

probation offk*r* to parol* officers 
*,•»> Persons eligible for parole 
'.*> P.*Ira** and terms and rendition* of 

rrWaa*

Section
seno Retaking of parol* violator 
210 Elocution of warrart to rscak* pa rot* 

violator
22" Revocatior upon retaking parol**
2?" F iling  eligibility for paroie at tim* of 

sentenc'g 
24*i Applicability to p*r*om or parol* or 

in*arr*rat*d 
230 Adminiurat r* Pr-redurr Art inap­

plicable 

V *< Definition*
2Tn Short till*

Sac. 33.15.010. State board of parolr. Thrrr is in the department a 
imard of parole consisting of five member* to be appointed by th* 
governor, subject to confirmation by a majority of the member* of the 
ltifi>laturr in joint session. One of the members, who shall be chairman 
of th* board, shall be a person with training or experience in the field 
of probation and parole, and he may be an official or employee of the 
department but may not be an official or employe* of the division of 
correction*. The term of each of the ot**er four members of the board is 
four years and until his successor is appointed and qualifies. 
Successors are appointed in the same manner as provided for the board 
members first appointed A vacancy shall be filled for the uneipired 
term l| 2 ch 81 SLA I960, am « 1 ch 5 SLA 1964. am } I ch 106 SLA 
19*; am I 3 ch 10? SLA 1 9t». am | 4H ch 32 SLA 19711
»rr**i *t

ji**ndn*rfit substituted

— Th* I ST I t a  Ju r . U R  aod f j , »  wRww**
*dn>*a»a of .  | i  An J*r f n a u a l  U * . II  ( U  IV

m m " for ’ tooth srd adult IS*. IS* VP> IS  i n  J a r . Pardos.
• u tW R t" ■* ih* «**t>ftd tfn ifim  lUpnr** and t*a*« l>  I I  SI t * * l

legislative comm ill#* -  Fa* Stalul* M l * n t a g  | a * e  opo*
*g • -* !"*  committee report aa <S I as adM isM rath* bod) in ******* to t*ar>4* *f
« IV  I S *  .0 1 (9  MAl so* IS** Mms* prtsaoers •» al paroteos. a*
J"M*s»l p I U  Fa* report na r* XX S L A  a tn M IH ir ia M l id m g r M M  af pmm*r al
K l  ItR t i l  ami. « *  IVXI Moo** Journal evenstise I U  U J  II* *
p It* >1 f  J  R C nu iaa i La* I I  IK I .

(•i*4 ia R*ar * vat* Sup Cl Op So I M  ISIS *T C J  *  fard*o I  I ••
l> r-l*!W USt. AW P 24 U J U M i  se*

See. 13.13.915. F.irrMiv* director. The board shall hir* an 
ciectilive director who has training and cipenenre in the field of 
probation and parole The executive director shall arrve as the 
executive office; for the hoard in the accomplishment of its functions 
IW shall serve It* hoard at the pleasure of the governor i |  1 ch *0 SLA 
I9?2i

Sec. 31.15.920. Compensation and expenses The menders of the 
**vard. other than the chairman, shall not receive solar** but are 
»ntitlod to compensation per day at an amount to be set by the 
governor for every day they are in irssior. and a pet diem and travel 
adooanre as provided by law The chairman is not entitled to n salary 
or cnmprnsatioo for davs be attends a seessor. of the board, hut is
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entitled to s per diem allowance end travel com is  provided by lew. <$
2ch SI SLA 19** i

Sec. 33.15.030. Governor to advise of duties and call board
meeting. Upor. appointment, the governor shall advise those 
appointed of their duties under this chapter and shall, as soon as 
practicable, call the first meeting of the members of the board. <| 2 ch 
81 SLA 19801

Sec. 33.15.040. Payment of board expenses. The necessary
expenses of the board shall be paid by appropriation made to the 
department. it 2 eh 81 SLA 1960i

Sec. 33.15.050. Duty of board to consider those eligible for
parole. The board shall consider all prisoners serving sentences who 
may br eligible for parole. i| 3 ch 81 SLA I960*

Sec. 33.15.0*0. Considerations in determining eligibility for
parole. In considering a prisoner, the board shsll consider the 
presentence report made to the sentencing court, the recommend it ions 
by the sentencing court and the prosecuting attornex. the report from 
the proper officers of the institution where the prisoner ia incarcerated, 
the record of the prisoner and all pertinent information that will enable 
the board to make a determination If 3ch 81 SLA 19601

See. 33.15.070. Order for parole. An order for parole shall contain 
the conditions imposed, including the fixing of the parolee’s residence, 
which may he changed in the discretion of the hoard t| 3 ch 81 SLA 
19«H

t / .( k.'
Her. 33.15.000. C r a n t i r g  ef parole. If it appears to the board from 

a review that a pnsonei eligible for parole will. in reasonable 
prcoabtlit). live and remain at liberty oithout violating the laws, or 
without violating the conditions imposed bx the hoard, and if the board 
determines that his release on parole is not incompatible with the 
welfare of society, the board ma> authorise the release of the prisoner 
on parole However, no prisoner ma> be released on parole m ho has not 
served at least one-third of the period of ronfmsmeat to which he has 
lees sentenced, or in the rase of a life sentence, has not trrved al least 
ISjear* H 3 rh ll  SLA IM0.am« lch  Il'iSLA  !«;«•

M h o w amend— I -  TW i n  
snradosal oSa*d the m s«4 wan s—

See. 33.IS.nM. Hex o ra t io n  e f  p a ro le  The hoard max revoke the 
parole granted ta a prisoner for violation of a Ian or ordinance, or 
condition imposed by the hoard l| Sch >1 SLA 19M»

See. 3I.IS.IW. Adoplieo af roles and holding ef meetings The
board shall adipt rales w hich it coaasdrrs necessary or proper with 
respect to the eUgibilitx of p riso n e rs  for parole, the  conduct ef parole 
ktsnrgx and conditions of release to he imposed on parolees The
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board shall meet as often us it finds necessary, but it shall met at least
twice each year. Three members constitute a quorum for the conduct of 
business, (ft 3 ch 81 SLA 1960; am ft 2ch 5 SLA 19641

Na rule* promulgated by the parole The question af when a prisoner ia
hoard retarding eligibility of prisoner* for 'legible for parole when conaecutite
(■arole hate hern brought to the attention sentence* ar* imposed Is i.' ■ •nsiderabl* 
of the suprem* court Robinson v. State. * vnlflcar.ro not only to th» ; risoner and
Sup Ct. Op No. CPI iPit* No 1344). 4M tse state, but alto to the tu; Ntne court in
P i t  OtSilPTIi i.rrving out It* sentence r*v-» functions

Rules should he sdopted a* soon as L' under ;>retent practices a t j  policies of
practicable. — Concerning sentencing. f.e parole board, the accuse: is ineligible
sentence apprals. and parol* matters In f * parole 'intil be ha* se- all of an
genrrsl. the supreme court believe* It ,*.tial seven-year sentence and some
would be of benefit to all concerned if. a* ;• rtion of a ronsocutiir ter.•«•<*. then th*
soon at practicable, th* parole board. In s.premr court mould vie* t*. consecutive
conformity with this•action. adopted rule* sentence a* evrrsaive and o  "radictory of
regarding eligibility of prisoner* for tbe goal of rehabiliU' .n in 'be
parole, the conduct ef parole bearing*, and stmitustratiofl of our •>*!♦- of criminal 
conditions of relcatr to he imposed on Robinson v State. 5.? Ct Op No.
porobes RobinsM \ Stair. Sup Ct Op tfile No 1144*. 4M P J d ^ ilP T I i.
No dPI iFib No 13441. 4*4 PM  CM 
i1971I

See. 13.15.110. A u th o rity  of boara to issu e  process. The board 
may issue subpoenas and subpoena* ducra tecum. and may issue 
w arrant* to retake a parole violator. * ft 3 ch hi SLA 19601

Sec. 15.15.120. Hoard may release prisoners to anawrr
process If a court of thia state, another stale, or the United Staten, or 
other authority tssue* a warrant chanting a prisoner with a crime, the 
board may relcaae the prisoner on parole to answer the warrant. ( ft 3 ch 
Ml SLA 1960i

See. 51.15.130. Order*, records, and annual report. >H If three 
members of the Isoard are present al a meeting, all drci* »na of the 
board shall recrisr not less than two affirmative vote* If more than 
three member* are nresrnt at the meeting, all decision* shall receise 
not lr*a than three affirmative votes

ibi The hoard shall keep a record of it* arts and tha!' notify the 
commissioner of it* decision* relating to prisoners cvr • derrd for 
parole At the close of each fiscal tear the hoard shall submit to the 
governor, the commissioner, and the attorney g> r* . a report 
containing ttatiatical and other data of it* wori. inrlud *g rraearrh 
studies which It may make of probation, sentencing, part/- or related 
function*, and a computation and analysis of disposition* n criminal 
matter* by the court* in the state, it lch 91 SLA 1MO. am t Sch • SLA 
I M il e

Her. 53.tl.IM. Preterite* of rereed* Th* pre-pa* W reports 
submitted te the hoard are privileged and shall not hr 1 srhssed le 
anyone other than the board, the .#nteru<ng -udge the rosecuting 
attorney, or others entitled under th.* chapter to **«eive the 
information However, the hoard or ceuri may permt* a ; *isoner. his
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attorney, or other person having a proper interest in it to inspect the 
report or a part of it when the best interest or welfare of the prisoner 
makes it desirable or necessary. (§ 5 ch 81 SLA 1960i

Sec. 33.15.150. Duties of the commissioner. The commissioner is 
charged with the administrative duties and responsibilities necessary 
to

ill conduct investigations of prisoners eligible for parole as the 
board requests;
<2i supervise the conduct of parolees and institute programs for 

reform and rehabilitation of parolees as the board requests;
<3i appoint and assign parole officers and personnel to the judicial 

districts in the state and to trai and supervise parole officers and 
personnel;
<4i keep records, files and accounts as the board requests. 1$ 6 ch 81 

S L A  19601

4ec. 33.15.150. Delegation of duties to executive director. The
co nmissioner may delegate all or part of the administrative duties and 
responsibilities specified in t 150 of this chapter to the executive 
director of the board. ($ 6 ch 81 SLA 1960; am 5 2 ch 30 S L A  1972)

-ifTerl of amendment — The l»T2 
at irndmrrt substituted "rxeculiv* direr* 
tot^ for 'chairman "

Sec. 33.15.170. Commissioner may assign duties of probation 
officers to parole officers. The commissioner may assign the duties of 
ptobation officers as provided in the Probation Administration Art to 

personnel appointed under t 150 (31 of this chapter. 6ch 81 SLA 1960)

Sec. 33.I5.1H0. Persons eligible for parole A state prisoner other 
thin a juvenile delinquent, wherever confined and serving a definite 
te*m of over 180 days or a term the minimum of which is at least 181 
dava, whose record shows that he has observed the rules of the
institution in which he is confined, may. in the discretion of the board, 
he released an parole, subject to the limitation prescribed in || Ml and 
23 Mall I ► of this chapter 7 ch 81 SLA 1960; a m  | 34 ch 43 SLA 19&4. 
am | 9 ch 68 SLA 1965. a m  | 2 ch 110 SLA 19741

I flWl af amaadawat. — Th* IfTI W«*»ird m Faulkner i Hist* Sue f l  
M i’s t s n l  i d M  'euhjeet to limits Op Na V». >FtW Sa M i. SS • I* At SIS 
list presented is | |  M l td  9 0  is) i ll  af ■ I***'. R»bif»«an « Stai**. Sap Ct Op Na 
tk lx b ap trr 'ta lk *  rad of Ike sort wa » |  ifil* Ns ISl<> <M P Ad«d i|*71l

( haps** U. H U  i*4t. UMpplMtbU to 
aff*aae raaaH I«4 M m *  IM « M  I.
ISM. -  Aw IS4I Op Atl'r Cm  . Na *

Sac. 33.15.1 *0 Release and terms and conditions of release. T h e
hotrd may permit a parolee to return to his home if it is in the state, or 
to go elsew here m  the state, upon such terms and conditions, including 
personal reports / m m  the paroled person as the board prescribe* The 
busM may permit the parolee to go into another state upon terms and
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conditions as the board prescribes, and subject to the provisions of any 
compact executed under the authority of ch. 10 of this title and 
amendments to it. A prisoner released on parole remain., in the legal 
custody of the board until the expiration of the maximum term or 
terms to which he was sentenced, less good time allowances provided 
by law. While in the custody of the board, a person is subject to the 
disabilities imposed by AS 11.05.070.4 $ 8 ch 81 SLA  I960!

i

Section held unconstitutional. — This 
Motion, insofar a* it suspends. in 
conjunction with AS 11 05.070. the access 
of ;>*rolce* to civil count, violate* the due 
process clauses of the Alaska and I'nited 
State*constitut. .n». Bu»h v Reid. Sup Ct. 
Op No <»73 iFUc No IMU. 516 P 2d 1215 
119731

AS 11.05 070 and thia section combine to 
dent a parolee the right to initiate civil 
*uit. but tuch denial »f arret* to the civil 
coun* i» a violation of due process and 
equal protection provision* of the Alatka 
and United Stale* con»titutiona. State v 
McCracken. Sup Ct Op No STS *Me No. 
17911, 59) P 2d 797 Il973i

A parolee denied art cm to the judicial 
prore*# b« rraton of hi* cu»tadial statu* it 
thereh* condemned to suffer a gnevou* 
lc«* of proprnt rights protect* . jy  the 
due prom* rlaute of the 14th amendment 
of the I'nitrd State* Conttitution The 
supreme coun would reach an identical 
retull in interpreting the due prnrc** 
provision* of the Mask* Conttitution 
alone Buth t Krid. Sup Ct. Op No W
• File No IMI i. 5|S p ftf 1215ll973>

The *late. b\ thir section and II 0*070. 
■tenie* pandect the right of m » u  to the 
rlvtl court* possessed b) other prnoev* 
The *tale interest in denying pnmite* thi* 
right Mlit/ir* neither the "ruwprlltag 
•tale interest" te»t applied when a 
fundamental right •• at (take, nor the 

traditional more lenient ‘ rational ham* 
lr*t wthrroiar applxshb 'lu*h » Retd. 
hup Cl Op No 971 i f  dr No IMU 516 
p a i i i i s i i p t j .

Stner there h  rnther o ‘compelling 
•Ulo mtereot* oor a *raticoal ham* fur 
the »tatr ■ denial to parolee* of the right to 
initiate rivti art mo*, thi* n r tM  dtniei 
parolee* the 'equal pretec tma of the taut * 
in «total*o« of the Alatka and Tailed 
State* roastHutme* Both « Rrd. Sup Ct 
Op No *73 ifd r V* IM Il SI* Pad 1211
• t u n

Although the Mate ha* a h p tin t t r  
iMereot to restrwiipg u n r  am  .Mas of 
yanbei peahd. :>ng a psrsbo f a n  
iM ulH g m il ttih * i ha* aa hgirtl 
ruo«e«la*n oilh M l  oa iw tn i i  Both »

Reid. Sup C t. Op No. 973 <File No. I M I l  
516 P 2d 1215 (IfCfe.

The administration of a parol* system 
differ* *o s iM U n tia i ly  from the 
adm .nittration of a prison that the reason* 
for denying cor.iict* while imprisoned 
i m u  to civil coun* cannot logic«ll> 
support the "eh . death " of parolees. Bush 
v. Reid. Sup  C : Op No. 978 tFile No. 
IM1>. 516 P 2d 12151111731.

Tneon lt pertinent interest it  preventing 
behavior which it  detrimental to the 
restoration of a parolee into normal 
society. Since the parolee is no longer 
incarcerated, there i* no justification 
bawd on the furthering of smooth prnal 
administration Bush «. Reid. Sup Ct Op 
No 973 iF ile  No IM I l .  516 P J d  1215 
Il973t

The paro le*« ability to at ail h imself ef 
the civil judicial process in order to 
vindicate hi* right* and protect his 
proprnt in ten  *i# in fact further*, rather 
than rest net a  the parobv's constructive 
development a*d restoration into normal 
w viety  Bush « Rrid Sup Ct O  Na 973 
•F  Ir No I M U  516 P 3d I215il9?3i

Stare thi* wciion and AM II.U910 
den* parolee* right la kaltialo civil suit 
— |n  light of tha abvrnce af indications of 
legislative intent to dbtinguMh th* use of 
"the m i l  n g t t t*  in A S  I I 05919 from *aN 
m i l  r ig h ts ' sad l l i  strong common Ian 
authority holding that convicts are d rsud  
m i l  acres* to the courts, the supreme 
court held that A S  1195999 and this 
•m a n  com b ** la  deny p*robes the hght 
I* HMlial* ct* it suit Bu«h e. R#*d. Sup C l 
Op Na 973 -F ib  Na I M U  516 P S d  1X15 
• 11711

A S  I I  05 PM  *ad  this s*v~ioa o W n  read 
••aether d n d i  Ivdw otr that a parobes 
m il rvgrt*. >iasil*r to those ef a prb - 
euer. remain *u«peaded dunag the time 
he b  us Ih t ru b  M y  of the parade hoard 
Bush s Re : fep  Ct Op .Na 973 iFib 
No 1*41 • 3J< m  1315 '1973*

This w t * s  espreosty states that a 
yarubo b  i» k * c t ta the duahtb tw* 
■posed by AS 1195910 S la b  * 
M rf racier Sup C t O p  Na 97* iF tb  Na 
l ? a | i  t > l  34 7*7.1973.
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The ight to initiate civil suit it a rgh* 
nutpcndrd by AS U.05.070. and under 
thit section. parole*.. -similar to convicts 
—arc subject U> thia ditakility State *, 
McCracken, Sup. Ct. Op. So. 87* (File So. 
17811. 62U Pad 787 ilB73l 

The bar to accett to the civil count la 
abeolutr and no ameliorative deuce 
eiiata Buah v. Retd. Sup. C t Op No 873 
• File* No IM Il,516r  2d l21»MB73t 

Property right* impaired b) depriving 
parole* accett to court* -  See Buth v. 
Reid. Sop Ct. Op So 871 tFile No IMIL 
616 PSd 12lS»lB73i 

Supreme court not Impeded by 
narrower I'niled State* tupreme court 
bolding. — Finding that "civil death’ of 
parolee* violates the apirit and intention of 
the Alaaka Constitution, the supreme 
court would not he impeded in 'ta 
constitutional progreaa by a tuTwarer 
bolding of the I'nited .States tupreme 
court Buth v Reid. Sup Ct Op So 873 
•rile No IM U S Id P id lfl» il* 7 J i

Holding In Buth v. Reid to he applied 
pratpectively. — The htlding ia Buth v. 
Retd. Sup Ct Op No BTJiFil# No IMlL 
616 Pad 1216 ilFTlL ia to be Sgptiad 
pmepertitely. net retfunrtivel) Slate v 
McCracken. Sup Cl Up Na 87* .FiW So 
17*11 33> P »  7*7 118711 

After December It. 1873 the dale af Ike 
aptaioa in Buah t Reid. i .p Ct tip No 
873 iFile No IMIL 616 Pad IX16<I«T3l 
time tptoi ua parole thall not tail the

e‘ttute of limitations, provided however, 
.hat any fieraon on parole a t of that date 
shall, in any event, have one year from 
that date within which to bring an action 
State v McCracken. Sup. Ct Op No 87b 
(File No. 178H. 520 P 2d 787 . 1973*

If the supreme rourt were to give 
retroactive effect to it* holding in Buth v 
Reid. Sup C| Op No 873 .File No IM U 
616 P 2d 1216 »l873i. the statute of 
limiutkm* would have begun to run upon 
a parole* • relearn on parole ia 1868. but 
under the wording of the statute* then ir. 
effect, a parolee had no right to bring suit 
during tie  time he a a* on parole Thu*, a 
parolee might totalh lose hi* r<ght to 
bring a civil suit, rather that. having that 
right merely suspended during time of 
sentence State % McCracken. Sup Ct. Op 
No 87* .File No 17*11. i*> Pad 7*7 
i|87*i

For rtample. if the time of parole was 
longer than two tear*, the slat ne of 
limitation* would hsr anv action, tad the 
coml.naima of AS 1105 070 and thit 
tertian would hate presented filing al any 
paint before release from |*aroie Such a 
result would Hr tfuonatrteM with the 
legKlaiive intent ta itg e n d . not abolish, 
th* etetciee af rtvtl right* while
impestsaed ar aa parole, and would retuh 
in naUlma of due pf.awva State i. 
McCracken. Sup Ct tip S* 87* .Fd* Nn 
17*1». 620 I* Ad 787 ilfTl*

See. 2S.I5 .200. He ta k in g  o f p a ro le  v io la to r. A warrant for the 
reu s ing  o f a state prisoner who viola lev hi* parole may he ivaued only 
by- (he hoard o r a mcmberhtf it and the warrant shall taaue within the 
maximum term  or terms to which the parolre waa sentenced A parole 
violator may hr retaken with o r without a warrant fo r violation o f a 
term  o f parole The unetptred term t f  imprisonment o f the parolee 
shall hr avrved and brgina to run from  the dale he it returned .o  the 
custody o f the commissioner under the warrant, and the time the 
primmer waa at liberty on parole dor* not diminish the time he was 
sentenced to verve <| 9 ch hi SLA 19C0>

Kt.raditasa af |ac bd cwwtwi. 78 ALR— Pamtc a* 
i.w « * l d  ruaa.ng af ttMence >  ALR 
M7

MigSl U ta l t*  tad Mart** lafwrt 
nrsswaiw * af pami# ac i t t f f a a t l  pan'ot 
61 ALR l«7t. IB  ALR ISM T* AUtM
W H

H er. 21.12.219. E a e ru U u o  o f w a r r a n t  lo  r e ta k e  p a ro le  v io la to r . \
parole o fficer o r ao o fficer o f a state prison facility, o r o prison facility 

available to the sute under contract, or a t*os* o f f  rer

IZ



kuth rixed to serve criminal process in the state shall execute t»e 
warrant by taking the prisoner and confining him in a prison facility 
designated by the commissioner. A parolee who violates his parole may 
be retaken by a parole officer without a warrant and returned to the 
pris n facility designated by him. is 10 ch SI SLA l%0t

Sec. 33.13.220. Revocation upon retaking parolee, tat Upon the
retaking of a parolee, a peace officer raking the arrest shall not fy the 
par le officer. The parole officer up-.n making the arrest, or being 
notified by a peace officer of an arrest, shall immediately notify the 
board, or a member of the board. If the making is without a warrant, 
the parole officer shall submit to the hoard, or a member of it. a report 
in writing indicating in what manner the parolee violated the terms 
and conditions of his parole. The board shall have the parolee brought 
before it without unreasonable delay for a hearing on the violation 
charged, under such rules as the hoard adopts. If the violation ia 
established. I he board may then, or at any time within its discretion, 
revoke the order of parole and terminate the parole or change the 
terms and conditions of parole, or impose additional conditions. The 
parolee ira> waivr the hearing pros ided for in this section

ibt If ,>arole is revoked and terminated, the prisoner is subject to 
sorve lhe remainder of the term to w hich he was sentenced as provided 
in | 2'*' of this rhapter The board ma> require the prisoner lo serve 
only a pari of the term ti which he « as *entencrd. 1/ the board does not 
terminate all or part of the parole, the parolee shall he relea-ed from 
confinement and ronlinue on parole under the terms and conditions the 
I >ard prescribes i« II I'tMl SLA IPoOl

Her. 33.13.230. Fiaing eligibility for parole at time of
sentencing, (at Upon entering a judgment of conviction, the coun 
having jurisdiction to impos, sentence. when in ita opinion the ends of 
justice and best interests of the public require that the defendant be 
sentenced to imprisonment for a term exceeding one year, may

(It designate in the sentence of imprisonment impised a minimum 
term at the expiration of which the pntoner is eligible for pi role w hich 
term shall be at least one-third of the maximum sentence .mposed by 
! he o»urt. or

t£i fit the maximum sentence of imprisonment lo le served, in 
which case the court may sprcift that the prisoner is eligible for parole 
al the time the btard determines

thi Upon commitment of a prisoner sentenced to imprisonment 
under iat of this section. the commissioner, under such regulations as 
the hoard prescnl v, shall have a complete study made of the prisoner 
and shall furnish to the board a umaiaty report together with any 
rerommrndatxms vhlrh. in his opinion, would be helpful in 
determining ihe suitability of the pr.softer for parole Thu 'eporl may 
include, but •nail rv.t hr lum.ed data regarding the prisoners

{  3 3 .1 5 .2 2 0  P robation , P r iso n s , and  P r iso n e rs  § 33 .15  230
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previous delinquency or criminal experience, circumstances of his 
social background, his capabilities, his mental ar.d pr.ysieal health, and 
such other factors considered pertinent. The roard may make such 
other investigation as it considers necessary.

tci Parole officers and *overnment burea.s ar.d agencies shall 
f-rnish the board information concerning the j risor.er. and. whenever 
r.ot incompatible with the public interest, their views and 
recommendations with respect to the parole di»;-Jsit.on of his case 

idi The board may adopt rules and regu!ati< ns for the supervision, 
discharge from supervision, or recommitment f paroled prisoners. I f  
12 ch 81 SLA 1960;« 35 ch 43 SLA 1964:1 10 ch 68 SLA 1965; am « 3 ch 
110 SLA 19741

UTk I of amendment. — The 19T4 
amendment substituted “shall he *' least" 
for ‘may be leaa than, but anaii not be 
more than' In paragraph i|< of au Wet ion
•ai

Kdlioee note. -  Former .* S 33 IA On 
•  a* repealed b> eh 43. t  35. SLA 1964 
i* rea.nl AS J11 > 29) * u  added by th rd. 
I |0. SLa IK I and rontalna the identical 
.angvsg. of the original tret ion 

llemal of eligibility for parole la 
illegal under ihia section Sonnier > Stale. 
Sop n  I)|| So A l iFile So ’MJi. 4h3 
l’ 2i Had <1971 •

Sealenre peuaidlng for eligibility for 
parole only after one-third of IS->oer 

•eolenre served —  Where the Inal Judge 
impelled a arr.trnee of |Q vran in peionn 
for rape nith the peonaioo that defendant 
oouid not be eligible for ptrnU unt<l he

had ler.ed a fill om-ihird of lhat 
aentenc., ar : tha :ranrrnpt revealed lhat 
the Judtf. ip :«>an! the aentenc* he did for 
the pur;«>te« if raaffirmation. deterrenc*. 
and pn teeti a. t . t  not for rehabilitation, 
the au| **ma rour cnneluJed on the hnala 
of Ih. juD.Vi rum men It that proper 
factor* •  ef» con* iered and lhal the judge 
had a rear* *.ed heats for the irntenre 
tmpoaed & *dot i. State. Sup Cl Op Vo 
ssiiFiw vo lus.A oi r a d m i i s T i '  

Applied ir. tiu -ard ». State. 8u| '"t Up 
Vo m i tFile Vo IttuKi, 497 P 2d *3 <19721, 
Neose” i l U i  Sup ' Op No 9 9  
• File \e  I7*U V.2 P /d U7 11979a 

Quoted • t a.ihnrr ■ State. Sup Ct 
Up Va V- iF e  Vu nnli 14. P i t  SI) 
iJSSS' Kid * m t \ Stair. Sup Ct Dp Vu 
d il iFile V U4I-. iniPM dM ilVTIi

See. 33.15.240. Applicability lo  persona on parole or 
Incarcerated. Thit chapter applies to all persons convicted and 
sentenced in the superior court and the di t r ict  rourts o f thia state, and 
to all persona convicted of a crime puniahab.e under lawa enacted by 
the Alaska Territorial Leytalature who «er* comicted and aentrnced 
Mure Alaaka became a atale or before the Alaska atate court ay stem 
was in operation i f  13 ch hi .<LA 1960. am t 1 rh 38 SLA 1961. »m |  3 
ch 24 SLA I966i

The stale paeulr baaed has aa 
ts n d u th is  te hear pe’uW hearing* af 
p»i*eeera raa* leSed under leeeilaeial l .a
pea*, tv i l i i r U d  aha are ra'fiard ta 
fadaral V*f.tf atieore M»*D > Stale I 
AU. L J V  14 p 7 • (* . ISA! See aim 
*..*). • Mate Sap Ct Dp V* 21 iFile 
Vs Ml • * • :  Y M  Me • l*M

^ .r  ha a au t̂eeaae e r̂uel r of t ad ir u m  Sa 
hear pesiiiee fae ar.i af ha Sea. raepua 
-  I Mil *>me federal «i*»n A.i«f».rs. 
tha fedrra! eulWvtma ar. f ie a f« lt| 
eaee.ta.ug »»,i parse awthae> aaer a 
pe » -sr  .... v wled under AtaaAa t.rnisrtel

la a petar •» l a lrh ad  a hear I t a  has 
t o e  f.nal del* 'mitwd ae until aeth lime 
aa lie f n d r t  eoli ntiea rviinquiah 
junaC »t*»* aaa* him. the aupmme coon 
M atsju r e  So hear ef caea-der such

aer a .M r  «a lar a tnH af habeas 
.« V -d> i State Sup Cl Up Va 

B l f h V  S it . m  r % i  too
star V|«C a Vale. I Alas L J Ne 12 p 
7 lib . i P i t  

Aa mkP peiaaaee* are auhsen le aeie 
fuwadlHtas af l  aMed Mtetea pueute 
heard — A t. :«rei peneaue la •khpeel le 
I he mJo i  rtma nf the Carted See tea

14
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ctive from \ 
of vla.ka \ 

I* U»rd to \

par- t  board, and therefi •* not entitled to »u*.efio d. to the tiatr parole toard. 
a parole hearing before :r.e Ala.ka parole State. Sup. Ct. Op So 221 File
hoaru Moudy v. State. *ip Ct Op So. So 4 - .. 3K P.2d 4«  19«4*. Set aleo
221 File So 4011. 392 P - :  4rt*i 1964'. See M -eiy State. 1 Alaa LJ. So 11 p 7
al». Mot«J v. State. 1 A.a* L J So. 11 p 'Drc . I —>3*
7 ilVc.. li*SSi In tie abeenee of aome directive

State court* ge«erall« bate 'no power t ie  ler«laturr of the terr.tor
to require a federal yakler to produce a IrpoatSf a duty upon thr parole
federal prltoner, and friend authoritie* atrutrr Jurisdiction over application* for
« c ..d  or >hould honor a-vrlt directed to it farol* of priaonen ronvlned nder
or *ny of It. official* o- if the petitioner terrlu-aM aw prior to »tatehond «bnte
i* not rxrlutnelv a '»d*r*l prisoner ca*e* *ad been finally determined the
M»«Jy v Stale. Sup. C*. • *|» So. 221 'File *.pr»-» enurt ha* no Junedictior.. tince
So pit 192 P 2d W  IPMi See alao t ie  Sutehnod Art. I t  1114. IS. 1!.17. and
M>.<dy v Sute. 1 Ala* LJ So 11 p 7 14. a|;!> only to the judicial brand of th*
ifVr , lWji g .xevnent and not to th* etecvii.e. and

There U no law ena. i by fongrr.*, nor the ;arole board le, without qurition. a
ha* th* federal g..v*r--*nt mtered i»to r ran*•. o f ‘he *.*cullve department of th*
ar agr*#n>eni with th* .‘at*. trsntfrrrin* *uvr«-*n*ni Moody » Sute, Sup Cl Op
juridinMio over pr ->n*r» ronvieifd. So HI 'File So 4011. 9 3  P 2d 4** •IPMi
•  htwe rate*. under territorial aUtut*. See a io Mind) * Su m . I Ala* LJ No
•  ere finally deter-med pnor tu 11  p 7 'Der . IriUi

S ec. 13.15.250. A d m in U tra tiv r  P ro c e d u re  A ct in a p p lica b le  The
A d m in is tra tiv e  pM cctlurtr Act lA S  44*»2l doe* not apply  to  th it  
c h a p le r . i l  14 ch h i SLA IMOi

Sec. 13.I5.2SO. D e f in it io n . In thi* .r.apter 
111 "hoard” meant thr Hoard of Parole.
i2 i ’com m iaa io re r” m ean* the  w m m .t i o n e r  « f the  r> epartm rn t of 

H ealth  and  Social S e n  ice* o r hi* design er.
<31 "p aro le"  m eana th e  releaae of a  p n to n e r  to  th e  com m unity  by the  

liarole tioard  before t h r  r ip ir a t io n  o f hia t r r m . * u b )« t to  condition* 
im posed by th e  hoard a n d  aubject to  ita  . j p r n i t i o n

H i "d ep a rtm er.:"  m eana the D e p a n m e n t of H ealth  and  Social 
Servi*e* ( |  1 ch hi SL A  IMOt am I rich  l«M SLA  19711

t ile d  ef •  evade*M  -  The IV71 I t tw tM M  al Health and Welfare* ia 
amentawat w Ih ih . *iI IW|v-.im**i af pa'efrnpfet iliaad  >*•
I trail* and bar*. V rv im ' ia*

See. 11.15.270 S h o r t  tit le . T h it c h ap te r m ay be cited aa  the Parole 
A m in ittra t io n  Vet •« l& c h S lS L A  1W»>»

l Med is Rear • P ale. Pwp f t  Up Sa 
m i m e  Na •!!• i t* f  *4 ti2 .iw »

hapter 20. Pardon* ai.d Paroles.

t i t u b
1 i r a i a i i  * *4 S r i ' jm i  < 11 B B t l t - A i  j n  ••«►>
2 pwee* al G e i ’w r  ta Cu m  P*rc*e* C *e»*tM im i .ad R**-**'d Ml

U l
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Article 1. Remission of Sentences.

§ 33 .20 .020
c#

Section
10. CompuUtton grnrrsll) 
20 Good time 
90 Discharge

Section
40 Releaw: prisoner a* parolee 
50. Forfeit.?* f r offense 
00. Restoration f Ion good time

Sec. 33.20.010. Computation generally. ta* Each prisoner con­
victed of an offense against the state and confined in a penal or 
correctional institution for a definite term other than for life, whose 
record of conduct shows that he has faithfully observed all the rules 
and has not been subject to punishment, is entitled to a deduct on from 
the term of his sentence beginning with the da> on which the sentence 
start*, a  run, as follows 

111 five days for each month, if the sentence is not less than six 
months and not more than one year;

.21 six days for each month, if the sentence is more than one year 
and lesa than three years;

i3l seven days for each month, if thr sentence is not less than three 
years and leas than five years;

141 eight days for each month, if the sentence is not less than five 
>ears and less than ten years.

(5) ten days for each month, if the sentence is ten years or more, 
ibl When two or more conserjtive sentences are served, t' e basis 

upon which the deduction is computed is the aggregate of the several 
sentences ({ 1 ch 107 SLA 19601

<11*4 In Bear . S u ' i  Sup C l Op N»
ito .FiWS* s i i . u s i  a m t i w s i

Am Jar., A N anal C J .H  rrferrwre*
-  U A *  '•♦. Criminal U * . It 411 4.1*. 
530 •  a J a r .  Partita. Reprtrte and 

.nralt, I t SI la S3

Paroir ar •urprndinff running of 
w niran f t  ALR S47 

Withdrawal. modification or denial of 
gunt lune al.uwaor* to prisoner. 1/7 ALR
I M

21CJ S Criminal Law t loA2

Sec. 33.20.020. (iood time, (a) A prisoner may. in the discretion of 
the commissioner of health and social renters or his designee, he 
allowed a deduction from his sentence of not to exceed three days for 
each month «f actual employment in a prison or camp project or 
activity for the first year or anv part of it. and not to exceed five days 
for each month of any succeeding year or part of it.

ibi in thr discretion of the commissioner the same allowance ma> 
alno he made to a prisoner performing exceptionally meritorious 
service or performing duties of outstanding importance in connection 
with institutional operations 

ic» The allowanre is in addition to commutation of time for good 
conduct, and under the aamc *erms and conditions and without regard 
toirngthof sentence It 2ch W7 SLA 196*i.am t 6ch li>4 SLA 19711

I  af emeadmesa — TW IW7I prwtnis -  A prugraiw a-t W iling I? 
»*.**««»< *4 'n m a w w w r uf u» .f  •!*'» |w « i* n  on a toluMan Ka*.. 

•d Wa al seerwr** foe <m f~ \ r r r  **‘*•<*1 p«KI« worhs projects i* 
<4 lw» tfc a-4 ta paw;*? » ' let tk* statutes IW  <*p Alt':

>i* Ger. N« J
I  aa «f r o n arr* n  pwMtr » * r ti
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