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(2) Prior to charging the service fee the agency will 
determine the obligee's ability to pay and the related 
percentage of the service fee to be paid. To make this 
determination the agency will require a notarized statement 
of the obligee's gross annual income and the size of the 
family unit.

(3) The percentage of  the total service fee to be paid 
in 0% when the obligee's gross annual income is 125% of the 
po/erty level or  lower. The percentage of  the total service 
fee to be paid is 50% w h e n  the obligee's gross annual income 
is above 125% of  the poverty level and up to 200% of the 
poverty level. The percentage of  the total service fee to 
be paid is 100% when the obligee's gross annual income Is 
more than 200% of  the poverty level. For computation purposes 
the obligee's gross annual income may be reduced by any 
extra ordinary mandatory expenses which will be continuous 
and are not payment for consumer goods o r  services.

A PROJECTED COS T  SCHEDULE BASED UPON AN OBLIGEE'S 
ABILITY T O  PAY U S ING THE 1980 POVERTY LEVEL IS ATTACHED 
AS EXAMPLE No. 2.

(d) If an obligee presents a check to the agency in payment 
of the application or service fee w h ich is backed by insufficient 
funds, the a g ency willi

(1) Notify the o b l i g e e  of  tha bad check and,
(2) Administratively suspend all wor k  on tha cuse and 

* 'Id all monies received pending resolution r 2 the bad 
c h e c k .

(3) If nn resolution occurs within €0 days the case will 
be closed. Any snnies collected will be returned to the 
ooligor.

'mf nn ongoing processing fee shall be computed and if 
applicable be c o l l ected as a percentage o f  each payment.
The fee shall be  deducted from each incoaing payment and the 
reswirder forwarded to the obligee wit h  an accounting. The 
processing percentage shall be computed as follows:

(1) Prior to collecting and retaining the processing fee 
the agency will determine the o b l i gee's ability to pay by 
requesting a n o t a rized statement o f  the obligee's gross 
annual incomo and the slse of the family unit.

(2) The percentage of the collections to be retained is
0% when the obligee's gross annual Income is 125% of the 
poverty level o r  lower. The percentage of  the collections 
to be retained is 5% whe n  the obligee's gross annual income 
is above 125% of  the poverty level and up to 200% of the 
poverty level. The percentage of collections to be retained 
is 10% when the obligee's gross annual income ia above 200% 
of the poverty level. For computation purposes the oollgee's 
annual Income m a y  be reduced by any e x tra ordlna.y mandatory 
expenses which will be continuous and are not payment for 
conaumer goods o r  services.

(3) The processing fee percentage m ay be redetermined
based upon a change in circumstances of the obligee. This
redetermination will be done upon submission of a new 
notzrliad statement of the obligee's gross annuel Income and 
the site of the family unit.

Authorityi AS 47.23.100

A  PROCESS(NO T t t  SCHEDULE R A SED UPON AN OSLIGEE'S
ABILITY T O  PAT U S I N G  THE 19S0 POVERTY LEVEL IS ATTACHED
AS EXAMPLE NO. ].

REVENUE 15 AAC 147.120• Register



Register IJSVEHUS i5 AAC 147.160

IS AAC 147.160(3) is amended to read»

(3) “appl i c a t i o n” means a signed request tor child 
support enforc unent and when applicable Includes a complete 
notarized statement of tha obligee's gross annual income 
and the size of the family unit.

15 AAC 147.160 ia amended by  addi n g  n e w  sub-sections (6),
(7), (8), (9). and (10)

(6) “consumer price i n d a x” means the All Urban Consumer 
Price Index (CPIU) as compiled b y  the United States Department 
of Labor, Bureau of Labor Statistics, for Anchorage, Alaska.

(7) “gross annual income” means gross incosw from all 
sources of an individual as d e f ined in Section 61 of the 
1954 Internal Revenue Code as amended.

(8) “obligee* means tho '*ustodial parent or person who 
has physical custody and r esponsibility for the dependent or 
m inor child to who m  a duty of support is owed.

(9) “poverty level* means the poverty level guideline as 
a n n ually established by the United States Office of Management 
and Budget for the State of Alaska.

(10) “site of  the family unit* swans tho obligee and all 
dependents living with the obligee for w h ich the obligee is 
legally responsible.



Example No. 1
A p p l ication Fee 
Baaed on 1980 
Poverty Level

Ap p l i c a t i o n  Fee

Size of the family unit*

2
3
45 6**

Annual Income 
N o t  m ore than

None

7,850
9,750

11,650
13,550
15,450

$10.00
Annual 
(to??

Income 
But Not

■’•han More Than

7,850
9,750

11,650
13,550
15,450

12,560
15,600
18,640
21,680
24,720

Annual Income 
More Than

S20.00

12,560
15,600
18,640
21,680
24,720

* includes the obligee 
** for larger families add $1,520 to the annual incon 
dependent.

Example No. 2

Projected C ost Fee 
Based on  1980 
Poverty Level______

4 of Fee to be Paid

Size of  the family unit*

for each additional

0«
Annual Income 
Not m o r e  than

501

Annual Income 
More But Not 
Than Mora Than

Anni

100%
I Income * n t n

2 .
3
4
5 6**

7,850
9,750

11,650
13,550
15,450

7,850
9,750

11,(50
13,550
15,450

12,560
15,600
18,640
21,680
24,720

12,560
15,600
18,640
21,680
24,720

* Includes the obligee 
** for larger families add $1,520 to the annual in 
dependent.

Example Mo. 3

Processing Fee 
Based on  1980 
Poverty Level

% of C o l l e c t i o n  to 
be Retained

Site of the family unit*

for each additional

0% 5%

Annual Income 
Not M o r e  Than

Annual Income 
More But Not 
Than More Than

10%

Annual Income ForeTKan

23
4
5 6**

7,850
9,750

11,650
11,550
19.450

7,650
9,750

11,650
13,550
15,450

12,560
15,600
18,640
21,680
24,720

12,560
15,600
18,640
21,680
24,720

* Includes the obligee
** for larger families add $1,520 to the annual 
dependent.

inc for each additional

-4 -



APPENDIX E 
Child  Support Enforcement Agency 

Regula t ions Enabling Adm in is t ra t ive  Establishment o f  
Child  Support Orders



( 5 ) T r a n s p o r t a t i o n  d e d u c t i o n  ir> 
m o n t h ,  w h i c h  r e p r e s e n t s  a n  a v e r a g e  o f  1 0 0 0  m i l e s  p e r  m o n t h  
t i m e s  $ . 1 7  p e r  m i l e . /

( 6 ) H o u s i n g  d e d u c t i o n  c o m p u t e d  b y  m u l t i p l y i n g  t h e  m o n t h l y  
g r o s s  i n c o m e  t i m e s  .*2 5 .

( 7 ) M a n d a t o r y  e x p e n s e s  n o t  i n c l u d e d  i n  a n y  o f  t h e  s p e c i f i c  v 
d e d u c t i o n s  p r o v i d e d  f o r .  T h i s  d e d u c t i o n  may n o t  i n c l u d e  
p a y m e n t  f o r  c o n s u m e r  g o o d s  o r  s e r v i c e s .

( b )  T h e  m o n t h l y  c h i l d  s u p p o r t  o b l i g a t i o n  w i l l  b e  c o m p u t e d  
b y  m u l t i p l y i n g  t h e  a m o u n t  p e r  c h i l d  f r o m  t h e  t a b l e  p r o v i d e d  
i n  ( c )  o f  t h i s  s e c t i o n  t i m e s  t h e  n u m b e r  o f  c h i l d r e n  f o r  w h om  
s u p p o r t  i s  r e q u e s t e d .  T h e  a m o u n t  p e r  c h i l d  i s  d e t e r m i n e d  
f r o m  t h e  t a b l e  b y  l o c a t i n g  t h e  l i n e  i n  t h e  n e t  i n c o m e  c o l u m n  
w h i c h  i n c l u d e s  t h e  a m o u n t  c o m p u t e d  i n  ( a i  o f  t h i s  s e c t i o n  
a n d  r e a d i n g  a c r o s s  t o  t h e  v e r t i c a l  c o l u m n  r e p r e s e n t i n g  t h e  
n u m b e r  o f  c h i l d r e n  u n d e r  a g e  1 8  w h i c h  t h e  o b l i g o r  h a s  a  
l e g a l  o b l i g a t i o n  t o  s u p p o r t .  T h i s  a m o u n t  s h a l l  b e  p a i d  b y  
t h e  o b l i g o r  i n  a c c o r d a n c e  w i t h  a  p a y m e n t  s c h e d u l e  a c c e p t a b l e  
t o  t h e  a g e n c y .

( c )  T h e  TABLE OF MONTHLY OBL IGAT ION  PER  C H ILD  i s  b a s e d  o n  
t h e  a s s u m p t i o n  t h a t  t h e r e  i s  a  f a m i l y  u n i t  c o n s i s t i n g  o f  t w o  
p a r e n t s  a n d  c h i l d r e n  whom t h e  o b l i g o r  h a s  a l e g a l  o b l i g a t i o n
t o  s u o o n r t  a n d  t h a t  . e a c h  c h i l d  i s  e n t i t l e d  t o  a  p r o - r a t a -------
s h a r e  o f« t h e  o b l J L o o r ' s  n e t  i n c o m e .  T h u s ,  i n  a f a m i l y  w i t h —  . 
t w o * c h i l d r e n ,  e a c h  c h i l d  i s  e n t i t l e d  t o  1 / 4  o f  t h e  n e t  
i n c o m e ;  i f * t h e r e  w e r e  t h r e e  c h i l d r e n  e a c h  c h i l d  w o u l d  b e  
e n t i t l e d  t o  1 / 5  o f  t h e  o b l i g o r ' s  n e t  i r c o m e .

TABLE OF MONTHLY OBL IGAT ION  PER CH ILD  

O b l i g o r
N e t  I n c o m e  N um b e r  o f  D e p e n d e n t  C h i l d r e n

8
1 2 3 4 5 6 2 o r  more

0 _ 50 25 25 25 25 25 25 25 25
51 - 100 25 25 25 25 25 25 25 25

101 - 150 40 30 25 25 25 25 25 25
151 - 200 60 45 35 30 25 25 25 25
201 - 250 75 55 45 40 30 30 25 25
251 - 300 90 70 55 45 40 35 30 . 30
301 - 350 110 eo 65 55 45 40 35 30
351 - 400 125 95 75 60 55 45 40 40
401 - 450 140 105 85 70 60 55 45 40
451 - 500 160 '.20 95 80 70 60 55 50
501 - 550 175 130 105 90 75 65 60 50
551 - *10 190 145 115 95 80 70 65 60

t h e  am ou n t  o f  $ 1 7 0  p e r



R e g i s t e r R E V E N U E 1 5  A A C  4 0 . 0 1 0

O b l i g o r  
N e t  I n c o m e

1 2 3 4•
6 0 1 -  6 5 0 2 1 0 1 5 5 1 2 5 1 0 5
6 5 1 -  7 0 0 2 2 5 1 7 0 1 3 5 1 1 0
7 0 1 -  7 5 0 2 4 0 1 8 0 1 4 5 1 2 0

7 5 1 -  8 0 0 2 6 0 1 9 5 1 5 5 1 3 0
8 0 1 -  8 5 0 2 7 5 2 0 5 1 6 5 1 4 0
8 5 1 -  9 0 0 2 9 0 2 2 0 1 7 5 1 4 5
9 0 1 -  9 5 0  ' 3 1 0 2 3 0 1 8 5 1 5 5

9 5 1 - 1 , 0 0 0 3 2 5 2 4 5 1 9 5 1 6 0

1 , 0 0 1 - 1 , 0 5 0 3 4 0 2 5 5 2 0 5 1 7 0

1 , 0 5 1 - 1 , 1 0 0 3 6 0 2 7 0 2 1 5 1 8 0

1 ^ 1 0 1 - 1 , 1 5 0 3 7 5 2 8 0 2 2 5 1 9 0

1 , 1 5 1 - 1 , 2 0 0 3 9 0 2 9 5 2 3 5 1 9 5

1 , 2 0 1 **1 , 2 5 0 4 1 0 3 0 5 2 4 5 2 0 5

1 , 2 5 1 - 1 , 3 0 0 4 2 5 3 2 0 2 5 5 2 1 0

1 , 3 0 1 - 1 , 3 5 0 4 4 0 3 3 0 2 6 5 2 2 0

1 , 3 5 1 - 1 , 4 0 0 4 6 0 3 4 5 2 7 5 2 3 0

1 , 4 0 1 - 1 , 4 5 0 4 / 5 3 5 5 2 8 5 2 4 0

1 , 4 5 1 - 1 , 5 0 0 4 9 0 3 7 0 2 9 5 2 4 5

1 , 5 0 1 - 1 , 5 5 0 5 1 0 3 8 0 3 0 5 2 5 5

1 , 5 5 1 - 1 , 6 0 0 5 2 5 3 9 5 3 1 5 2 6 0

1 , 6 0 1 - 1 , 6 5 0 5 4 0 4 0 5 3 2 5 2 7 0

1 , 6 5 1 - 1 , 7 0 0 5 6 0 4 2 0 3 3 5 2 8 0

1 , 7 0 1 - 1 , 7 5 0 5 7 5 4 3 0 3 4 5 2 9 0

1 , 7 5 1 - 1 , 8 0 0 5 9 0 4 4 5 3 5 5 2 9 5

1 , 8 0 1 - 1 , 8 5 0 6 1 0 4 5 5 3 6 5 3 0 5

1 , 8 5 1 - 1 , 9 0 0 6 2 5 4 7 0 3 7 5 3 1 0

1 . 9 0 1 - 1 . 9 5 0 6 4 0 4 8 0 3 8 5 3 2 0

l , 9 a i
AND

- 2 , 0 0 0  . 
OVER

6 6 0 4 9 5 3 9 5 3 3 0

Num be r  c f  D e p e n d e n t  C h i l d r e n

9 0
9 5

1 0 5
1 1 0
1 2 0
1 2 5
1 3 0
1 4 0
1 4 5
1 5 5
1 6 0
1 7 0
1 7 5
1 8 0
1 9 0
1 9 5
2 0 5
2 1 0
2 2 0
2 2 5
2 3 0
2 4 0
2 4 5
2 5 5
2 6 0
2 7 0
2 7 5
2 8 0

8
6  7  o r  m o r e

8 0  7 0  6 0
8 5  7 5  7 0
9 0  8 0  7 0
9 5  8 5  8 0

1 0 5  9 0  8 0
1 1 0  9 5  9 0
1 1 5  1 0 5  9 0
1 2 0  1 1 0  1 0 0
1 3 0  1 1 5  • 1 0 0
1 3 5  1 2 0  1 1 0
1 4 0  1 2 5  1 1 0
1 4 5  1 3 0  1 2 0
1 5 5  1 3 5  1 2 0
1 6 0  1 4 0  1 3 0
1 6 5  1 4 5  1 3 0
1 7 0  1 5 5  1 4 0
1 8 0  1 6 0  1 4 0
1 8 5  1 6 5  1 5 0
1 9 0  1 7 0  1 5 0
1 9 5  1 7 5  1 6 0
2 0 5  1 8 0  1 6 0
2 1 0  1 8 5  1 7 0
2 1 5  1 9 0  1 7 0
2 2 0  1 9 5  1 8 0
2 3 0  2 0 5  1 8 0
2 3 5  2 1 0  1 9 0
^ 4 0  2 1 5  1 9 0
2 * 5  2 2 0  2 0 0

( d )  When a n  o b l i g o r  i s  i n  a r r e a r s ,  a n  a d d i t i o n a l  a m o u n t  m a y  
b e  c o l l e c t e d  a s  p a r t  o f  t h e  s c h e d u l e d  p a y m e n t  a n d  w i l l  _ 
a p p l i e d  a g a i n s t  o u t s t a n d i n g  a r r e a r a g e s  d u e  f r o m  t h e  o b l i g o r .  
T h e  a m o u n t  w i l l  b e  e s t a b l i s h e d  a t  2 5 % o f  t h e  m o n t h l y  °  “
g a t i o n  a s  d e t e r m i n e d  i n  ( c )  o f  t h i s  s e c t i o n ;  t h e
a a e n c v  a n d  o b l i g o r  may a g r e e  i n  w r i t i n g  t o  a g r e a t e r  o r  
J e s s e ! ?  a m o u n t  d e p e n d i n g  o n  t h o  o b l i g o r ' s  f i n a n c i a l  s i t u a t i o n .

( e )  When  t h e  e g e n c y  h a s  made  a  r e a s o n a b l e  e f f o r t  t o  ^ e i n  
t h e  f i n e n c i a l  i ' f o r m a t i o n  n e c e s s a r y  t o  c o m p u t e  t h e  m o n t h l y  
o b l i g a t i o n  a n d  h a s  b e e n  u n s u c c e s s f u l  o r  t h e  o b l i g o r  h a -  
p r o v i d e d  f a l s e  i n f o r m a t i o n  t o  t h e  a g e n c y ,  t h e  m o n t h ! .  
s u p p o r t  o b l i g a t i o n  s h a l l  b e  t h e  g r e a t e r  o f  t h e  f o l l o w i n g :

( 1 ) T h e  AFDC m o n t h l y  g r a n t  . .
( 2 ) An a m o u n t  c o m p u t e d  u s i n g  t h e  p r o c e s s  s e t  n iS t e d  

a n d  ( b )  o f  t h i s  s e c t i o n  a n d  b a s e d  o n  a  g r o s s  i n c o m e  e s t i m a t e d  
b y  t h e  a g e n c y  f r o m  t h e  b e s t  a v a i l a b l e  i n f o r m a t i o n .



( f )  T h e  m e t h o d  o f  c a l c u l a t i o n  s e t  o u t  i n  ( a ) , ( b )  a n d  ( c )  
o f  t h i s  s e c t i o n  i s  b a s e d  o n  t h e  o b l i g o r ' s  a b i l i t y  t o  p a y ;  
h o w e v e r ,  t h e  a g e n c y  a n d  o b l i g o r  may  e n t e r  i n t o  a  w r i t t e n  
a g r e e m e n t  f o r  p a y m e n t  o f  m o n t h l y  s u p p o r t  o b l i g a t i o n s  o f  a n  v 
a m o u n t  g r e a t e r  o r  l e s s e r  t h a n  t h e  a m o u n t  c a l c u l a t e d ,  w hen  
t h e  n e e d s  o f  t h e  f a m i l y  o r  o t h e r  c i r c u m s t a n c e s  j u s t i f y  s u c h  
a  c h a n g e .  ( E f f .  /  /  ,  R e g .  )

A u t h o r i t y :  A S . 4 7 . 2 3 . 1 4 0

1 5  AAC 4 0 . 0 2 0  HEARING -  SCHEDULE OF DATE , T IME  AND PLA CE .
. . ( a )  Ac . a i n i s t r a t i v e  h e a r i n g s  r e q u e s t e d  b y  a p e r s o n  r e c e i v i n g  

a  n o t i c e  a r .d  f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y  o r  b y  a  
p e r s o n  p e t i t i o n i n g  f o r  m o d i f i c a t i o n  o f  a  f i n d i n g  o r  d e t e r ­
m i n a t i o n  o f  s u p p o r t  o b l i g a t i o n  p r e v i o u s l y  e n t e r e d  w i l l  b e  
c o n d u c t e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  AS 4 7 . 2 3 . 1 7 0  
a n d  AS 4 7 . 2 3 . 1 9 0  a n d  w i l l  b e  h e l d  a t  t h e  a g e n c y  o f f i c e s  o r  
o t h e r  l o c a t i o n  d e t e r m i n e d  b y  t h e  a g e n c y ,  g i v i n g  due  c o n s i d e r a t i o n  
t o  a n y  r e a s o n a b l e  r e q u e s t  o f  t h e  p e r s o n  r e q u e s t i n g  t h e  
h e a r i n g .

( b )  A n o t i c e  o f  h e a r i n g  w i l l  b e  m a i l e d  t o  t h e  p e r s o n  
r e q u e s t i n g  t h e  h e a r i n g  n o  l e s s  t h a n  2 0  d a y s  p r i o r  t o  t h e  
h e a r i n g  d a t e .  ( E f f .  /  /  , R e g .  )

A u t h o r i t y :  AS 4 7 . 2 3 . 0 2 0
AS < 7 . 2 3 . 1 7 0  
AS 4 7 . 2 3 . 1 9 0

1 5  AAC 4 0 . 0 3 0 . HEARING -  RESCHEDULING ( a )  T h e  h e a r i n g  
o f f i c e r  s h a l l  g r a n t  a n y  r e a s r  i b l e  r e q u e s t  b y  t h e  p e r s o n  
r e q u e s t i n g  t h e  h e a r i n g  f o r  a . . n ange  i n  t h e  t i m e ,  d a t e  o r  
p l a c e  o f  t h e  h e a r i n g ;

( 1 ) w h e r e  t h e  r e q u e s t  f o r  c h a n g e  i s  d e l i v e r e d  t o  t h e  
a g e n c y  a t  l e a s t  f i v e  w o r k i n g  d a y s  p r i o r  t o  t h e  s c h e d u l e d  
h e a r i n g  d a t e ;  a n d

( 2 ) w h e r e  t h e  p e r s o n  m a k i n g  t h e  r e q u e s t  h a s  n o t  p r e v i o u s l y  
r e q u e s t e d  a  c h a n g e  i n  t h e  t i m e ,  d a t e  o r  p l a c e  o f  h e a r i n g .

( b )  R e q u e s t s  w h i c h  f a i l  t o  m e e t  t h e  c r i t e r i a  o f  ( a )  ( 1 . a n d
( 2 ) o f  t h i s  s e c t i o n  w i l l  b e  g r a n t e d  b y  t h e  h e a r i n g  o f f i c e r  
o n l y  i f  i n  h i s  j u d g e m e n t  t h e  p e r s o n  m a k i n g  t h e  r e q u e s t  h a s
d e m o n s t r a t e d  c l e a r l y  t h a t  i t  i c  d u e  t o  c i r c u m s t a n c e s  b e y o n d  
h i s  c o n t r o l .  ( C f f .  /  /  , R e g .  )

A u t h o r i t y :  AS 4 7 . 2 3 . 0 2 0
AS 4 7 . 2 3 . 1 7 0  
AS 4 7 . 2 3 . 1 9 0

1 5  AAC 4 0 . 0 4 0  CONDUCT OF HEAR ING .  ( a )  T h e  h e a r i n g  
o f f i c e r  s h a l l  e x e r c i s e  c o n t r o l  o v e r  t h e  p r o c e e d i n g : * .



M H B n R I
R e g i s t e r

( b )  D u r i n g  t h e  h e a r i n g ,  s t r i c t  r u l e s  o f  e v i d e n c e  . : * 1 1  n o t  
a p p l y .  T h e  h e a r i n g  o f f i c e r  may a c c e p t  a n y  r e l e v a n t  e v i d e n c e  
w h i c h  h e  h a s  r e a s o n  t o  b e l i e v e  may b e  a c c u r a t e .

( c )  T h e  h e a r i n g  o f f i c e r  may a c c e p t  a  c e r t i f i e d  c o p y  o f  t h e  
o f f i c i a l  a g e n c y  r e c o r d  i n  t h e  c a s e ,  e x c l u d i n g  a l l  d o c u m e n t s  
n o t  r e l e v a n t  t o  t h e  q u e s t i o n  o f  s u p p o r t .

( d )  A t  l e a s t  f i v e  d a y s  b e f o r e  t h e  h e a r i n g ,  t h e  a g e n c y  w i l l  
m ake  a v a i l a b l e  t o  t h e  p e r s o n  r e q u e s t i n g  t h e  h e a r i n g ,  c o p i e s  
o f  a l l  r e c o r d s  t h e  a g e n c y  i n t e n d s  t o  p r o d u c e  a t  t h e  h e a r i n g .

. . ( E f f .  /  /  , R e g .  )

A u t h o r i t y :  AS 4 7 . 2 3 . 0 2 0
AS 4 7 . 2 3 . 1 7 0  
AS 4 7 . 2 3 . 1 9 0

1 5  AAC 4 0 . 0 5 0  HEARING -  BURDEN OF PROOF . A t  a  h e a r i n g  on  
t h e  a g e n c y ' s  d e t e r m i n a t i o n  o f  a  s u p p o r t  o b l i g a t i o n ,  t h e  
o e r s o n  r e q u e s t i n g  t h e  h e a r i n g  s h a l l  h a ^ e  t h e  b u r d e n  o f  
„  r o v i n g ;

( 1 ) t h a t  a  v a l i d  A l a s k a  c o u r t  o r d e r  i s  i n  e x i s t e n c e  w h i c h
c o v e r s  t h e  s u p p o r t  o b l i g a t i o n  i n  q u e s t i o n ;  o r

( 2 ) t h a t  n o  d u t y  o f  s u p p o r t  i s  o w e d ;  o r

( 3 ) t h a t  t h e  a m o u n t  o f  s u p p o r t  o b l i g a t i o n  d e t e r m i n e d  b y
t h e  a g e n c y  i s  i n c o r r e c t  b e c a u s e  t h e  f i n a n c i a l  c i r c u m s t a n c e : *  
o f  t h e  o b l i g o r  a r e  n o t  a s  t h e  a g e n c y  h a s  d e t e r m i n e d .
( E f f .  /  /  ,  P e g .  )

A u t h o r i t y :  AS 4 7 . 2 3 . 0 2 0
AS 4 7 . 2 3 . 1 7 0  
AS 4 7 . 2 3 . 1 9 0

1 5  AAC 4 0 . 0 6 0  RESERVED
1 5  AAC 4 0 . 0 7 0  RESERVED
1 5  AAC 4 0 . 0 8 0  RESERVED
1 5  AAC 4 0 . 0 9 0  RESERVED
1 5  AAC 4 0 . 1 0 0  RESERVED

A R T IC L E  2 .
GENERAL PROV IS IONS

S e c t i o n  
1 1 0 . A g e n c y  S e r v i c e s  
1 2 0 . R e s e r v e d  
1 3 0 . B a d  C h e c k  F e e  
1 4 0 . O v e r d u e  P a y m e n t  F e e  
1 5 0 . S e r v i c e  o f  A d m i n i s t r a t i v e  P r o c e s s  
1 6 0 . D e f i n i t i o n s

REVENUE 1 5  AAC 4 0 . 0 5 0
1 5  AAC 4 0 . 1 1 0



R e g i s t e r REVENUE 1 5  AAC 4 0 . 1 1 0  
1 5  AAC 4 0 . 1 2 0  
1 5  AAC 4 0 . 1 3 0

1 5  AAC 4 0 . 1 1 0  AGENCY SERV IC E S  ( a )  C h i l d  s u p p o r t  s e r v i c e s  
w i l l  b e  p r o v i d e d  t o  m i n o r  c h i l d r e n  o r  t h e i r  c u s t o d i a n

( 1 ) f o r  whom a w r i t t e n  a p p l i c a t i o n  f o r  a g e n c y  s e r v i c e s  v 
h a s  b e e n  e x e c u t e d  a n d  a c c e p t e d ,  o r

( 2 ) u p o n  n o t i f i c a t i o n  b y  t h e  D e p a r m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s  t h a t  t h e  c h i l d r e n  a r e  r e c i p i a n t s  o f  p u b l i c  
a s s i s t a n c e  u n d e r  T i t l e  I V - A  o f  t h e  S o c i a l  S e c u r i t y  A c t  ( 4 2  
USC § 6 0 1 ) o r  t h a t  t h e  s t a t e  i s  i n c u r r i n g  c o s t s  f o r  f o s t e r  
o r  i n s t i t u t i o n a l  c a r e ;  o r

( 3 ) u p o n  r e c e i p t  o f  a  p e t i t i o n  o r  c o m p l a i n t  i n i t i a t e d  
u n d e r  t h e  U n i f o r m  R e c i p r o c a l  E n f o r c e m e n t  o f  S u p p o r t  A c t  o f  
t h i s  o r  a n o t h e r  s t a t e  i n  a c c o r d a n c e  w i t h  T i t l e  I V - D  o f  t h e  
S o c i a l  S e c u r i t y  A c t  ( 4 2  USC § 6 5 1 ) .

( b )  An o b l i g o r  may  o b t a i n  a g e n c y  s e r v i c e s  u p o n  c o m p l e t i o n  
a n d  a c c e p t a n c e  o f  a  w r i t t e n  a p p l i c a t i o n  f o r  a g e n c y  s e r v i c e s .
( E f f .  /  /  ,  R e g .  )

A u t h o r i t v s  AS 4 7 . 2 3 . 0 2 0  
AS 4 7 . 2 3 . 0 4 0  
AS 4 7 . 2 3 . 0 4 5  
AS 4 7 . 2 3 . 0 8 0  
AS 4 7 . 2 3 . 1 0 0  
AS 4 7 . 2 3 . 1 4 0

1 5  AAC 4 0 . 1 2 0  RESERVED

1 5  AAC 4 0 . 1 3 0  BAD CHECK F E E .  I f  a n y  c h e c k  i s  p r e s e n t e d  t o
t h e  a g e n c y  i n  p a y m e n t  o f  a n y  a m o u n t  d u e  f o r  a  c h i l d  s u p p o r t  
o b l i g a t i o n  a n d  i s  d i s h o n o r e d  b y  t h e  d r a w e e  u p o n  p r e s e n t m e n t  
f o r  t h e  r e a s o n  t h a t  t h e  m a k e r ' s  a c c o u n t  h a s  i n s u f f i c i e n t  
f u n d s ,  t h e  o b l i g o r  s h a l l  b e  l i a b l e  t o  t h e  a g e n c y  u p o n  n o t i c e  
i n  t h e  a m o u n t  o f  $ 1 0 . A l l  f u t u r e  p a y m e n t s  o f  t h e  o b l i g o r  
may  b e  r e q u i r e d  i n  c a s h  f u n d s  o r  c e r t i f i e d  n e g o t i a b l e  i n s t r u m e n t s ,  
( E f f .  /  /  ,  R e g .  )

A u t h o r i t y :  AS 4 7 . 2 3 . 0 2 0

1 5  AAC 4 0 . 1 4 0  OVERDUE PAYMENT F E E .  ( a )  W h e n e v e r  t h e ,  
a m o u n t  d u e  f o r  a c h i l d  s u p p o r t  o b l i g a t i o n  h a s  n o t  b e e n  
r e c e i v e d  b y  t h o  a g e n c y  w i t f i i n  l o  d a y s  a f t e r  t h e  d u e  d a t e  
s p e d  t i e d  i n  fche s u p e r i o r  c o u r t  o r d e r ,  n o t i c e  a n d  f i n d i n g  o f  
f i n a n c i a l  r e s p o n s i b i l i t y ,  o r  h e a r i n g  o f f i c e r ' s  d e c i s i o n ,  a  
l a t e  p a y m e n t  f e e  may b e  a s s e s s e d  a g a i n s t  p b l i g p . r _ u o g n  
n o t i c e  u y  t h e  a g j n c y .  T h e  f e e  s h a l l  b e  a d d e d  t o  a n d  c o l l e c t e d  
. s i n g  t h e  s am e  m e a n s  a s  t o r  t h e  o b l i g a t e d  a m o u n t .

( b )  T h e  o v e r d u e  f o e ,  w h i c h  mav b e  a s s e s s e d  f o r  a n y  s i n g l e  
p a y m e n t  p a s t  d u e ,  s h a l l  b o ~ $ 1 0  o r  5 * o ^  t h o  o b l i g a t e d  a m o u n t ,  
w h i c h e v e r  i s  g r e a t e r .



' <c )  T h e  d a t e  o f  r e c e i p t  o f  a  p a y m e n t  b y  t h e  a g e n c y  w i l l  b e  
t h e  d a t e  o n  t h e  a g e n c y ' s  o f f i c i a l  r e c e i p t  i f  p a i d  i n  p e r s o n  
o r  t h e  p o s t m a r k  on  p a y m e n t s  r e c e i v e d  t h r o u g h  t h e  U .  S .  m a i l .  
( E f f .  /  /  , R e g .  )

A u t h o r i t y :  A.S 4 7 - 2 3 . 0 2 0

1 5  AAC 4 0 . 1 5 0 . S ERV IC E  OF ADM IN ISTRAT IVE  PROCESS .  S e r v i c e  
o f  a n o t i c e  o f  h e a r i n g ,  n o t i c e  o f  l i a b i l i t y ,  n o t i c e  a n d  
f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y ,  a s s e r t i o n  o f  l i e n ,  
o r d e r  t o  w i t h h o l d  a n d  d e l i v e r ,  d em and  f o r  d e l i v e r y ,  o r  o t ’ : e r  
a d m i n i s t r a t i v e  n o t i c e  o r  p r o c e s s  o f  t h e  a g e n c y  m ay  b e  m ad e  
i n  t h e  f o l l o w i n g  w a y s :

• •
( 1 ) I n  p e r s o n  b y  a  p e a c e  o f f i c e r ,  l a w  e n f o r c e m e n t  o f f i c e r  

o r  a n y  p e r s o n  a u t h o r i z e d  t o  s e r v e  c i v i l  p r o c e s s  i n  t h e  s t a t e  
o f  A l a s k a  p e r s o n a l l y ,  a s  f o l l o w s :

(A )  I n d i v i d u a l s .  U p on  a n  i n d i v i d u a l  o t h e r  t h a n  a n  
i n f a n t  o r  a n  i n c o m p e t e n t  p e r s o n ,  b y  d e l i v e r i n g
a  c o p y  t o  h im  p e r s o n a l l y ,  o r  b y  l e a v i n g  a  c o p y  a t  
h i s  d w e l l i n g  h o u s e  o r  u s u a l  p l a c e  o f  a b o d e  w i t h  
s om e  p e r s o n  o f  s u i t a b l e  a g e  a n d  d i s c r e t i o n  
r e s i d i n g  t h e r e .

( B )  C o r p o r a t i o n s .  U p on  a d o m e s t i c  o r  f o r e i g n  c o r p ­
o r a t i o n ,  b y  d e l i v e r i n g  a c o p y  t o  a n  o f f i c e r  o r  a  
m a n a g i n g  o r  g e n e r a l  a g e n t  a t  t h e  p r i n c i p a l  p l a c e  
o f  b u s i n e s s  w i t h i n  t h e  s t a t e  o f  A l a s k a ,  o r  t o  a n y  
o t h e r  a g e n t  a u t h o r i z e d  b y  a p p o i n t m e n t  o r  b y  l a w  
t o  r e c e i v e  s e r v i c e  o f  p r o c e s s .

(C )  I n f a n t s .  U p on  a n  i n f a n t  b y  d e l i v e r i n g  a  c o p y
t o  t h e  i n f a n t  p e r s o n a l l y  a n d  a l s o  : o  h i s  f a t h e r ,  
m o t h e r ,  o r  t o  a n y  p e r s o n  o f  s u i t a b l e  a g e  a n d  
d i s c r e t i o n  h a v i n g  t h e  c a r e  o r  c o n t r o l  o f  t h e  
i n f a n t ,  o r  w i t h  whom h e  r e s i d e s .

( D )  P a r t n e r s h i p s .  U p o n  a p a r t n e r s h i p ,  b y  d e l i v e r i n g
a  c o p y  p e r s o n a l l y  t o  a  m em be r  o f  s u c h  a  p a r t n e r s h i p ,  
o r  t o  a  m a n a g i n g  o r  g e n e r a l  a g e n t  o f  t h e  p a r t n e r s h i p ,  
o r  t o  a n y  o t h e r  a g e n t  a u t h o r i z e d  b y  a p p o i n t m e n t  
o r  b y  l a w  t o  r e c e i v e  s e r v i c e  o f  p r o c e s s ,  o r  t o  a  
p e r s o n  h a v i n g  c o n t r o l  o f  t h e  b u s i n e s s  o_' t h e  
p a r t n e r s h i p .

(E) U n i n c o r p o r a t e d  A s s o c i a t i o n s .  Upon  n n  u n i n c o r p o r a t e d  
a s s o c i a t i o n ,  b y  d e l i v e r i n g  a c o p y  p e r s o n a l l y  t o
a n  o f f i c e r ,  a m a n a g i n g  o r  g e n e r a l  a g e n t ,  o r  t o  
a n y  o t h o r  p e r s o n  a u t h o r i z e d  b y  a p p o i n t m e n t  o r  b y  
l a w  t o  r e c e i v e  s e r v i c o  o f  p r o c e s s .

R e g i s t e r  R E V E N U E  15 A A C  4 0 . 1 5 0



(F) O f f i c e r  o r  A g e n c y  of t h e  S t a t e  o r  F e d e r a l  G o v e r n m e n t .
U p o n  a n  o f f i c e r  o r  a g e n c y  of t h e  s t a t e  o r  f e d e r a l  
g o v e r n m e n t  b y  d e l i v e r i n g  a c o p y  to s u c h  o f f i c e r  
o r  h e a d  of t h e  a g e n c y ,  o r  to t h e  p e r s o n  d e s i g n a t e d  
b y  t h e  h e a d  o r  c h i e f  e x e c u t i v e  o f f i c e r  t h e r e o f  t o  

a c c e p t  s e r v i c e  o f  p r o c e s s .

(2) B y  r e g i s t e r e d ,  c e r t i f i e d ,  o r  i n s u r e d  m a i l r  r e t u r n  
r e c e i p t  r e q u e s t e d ,  f o r  r e s t r i c t e d  d e l i v e r y  o n l y  t o  t h e  s
p e r s o n  t o  w h o m  t h e  n o t i c e  is d i r e c t e d  o r  t o  t h e  p e r s o n  
a u t h o r i z e d  tc r e c e i v e  t h a t  p e r s o n ' s  r e s t r i c t e d  delive:*y 

m a i l .  (Eff. /  /  , Reg. )

A u t h o r i t y :  A S  4 7 . 2 3 . 1 5 0
A S  4 7 . 2 3 . 1 6 0

' * 15 A A C  4 0 . 1 6 0 .  D E F I N I T I O N S .  U n l e s s  t h e  c o n t e x t  i n d i c a t e s  

o t h e r w i s e ,  w h e n  u s e d  in t h i s  c h a p t e r

(1) " a g e n c y "  m e a n s  the A l a s k a  C h i l d  S u p p o r t  E n f o r c e m e n t  

A g e n c y ;

(2) " A F D C "  m e a n s  p u b l i c  a s s i s t a n c e  g r a n t e d  u n d e r  t h e  
p r o g r a m  o f  A i d  t o  F a m i l i e s  W i t h  D e p e n d e n t  C h i l d r e n ;

(3 ) " a p p l i c a t i o n "  m e a n s  a s i g n e d  r e q u e s t  f o r  c h i l d  s u p p o r t  

e n f o r c e m e n t  s e r v i c e s ;

(4 ) " c h i l d  s u p p o r t  e n f o r c e m e n t  s e r v i c e s "  i n c l u d e ,  b u t  a r e  

n o t  l i m i t e d  to

(A) l o c a t i o n  o f  a b s e n t  p a r e n t s ;
(B) e s t a b l i s h m e n t  of s u p p o r t  o b l i g a t i o n s ;
(C) e n f o r c e m e n t  o f  s u p p o r t  o b l i g a t i o n s ;
(D) c o l l e c t i o n  a n d  d i s t r i b u t i o n  o f  c h i l d  s u p p o r t  

p a y m e n t s ;
(E) e s t a b l i s h i n g  p a t e r n i t y ;
(F) r e s p o n d i n g  to a n d  i n i t i a t i n g  a c t i o n s  u n d e r  t h e  

U n i f o r m  R e c i p r o c a l  E n f o r c e m e n t  of S u p p o r t  A c t  

(AS 2 5 . 2 5 . 0 1 0 - A S  2 5 . 2 5 . 2 7 0 ) .

(5 ) " p e r i o d i c  p a y m e n t s "  m e a n s  t he a m o u n t  t o  b e  p a i d  i n  
r e g u l a r l y  s c h e d u l e d  i n s t a l l m e n t s  in sati5;factio.n o f  t h e  
s u p p o r t  o b l i g a t i o n .  W h e n  a p p l i c a b l e  it a l s o  r e f e r s  to 
r e g u l a r l y  s c h e d u l e d  p a y m e n t s  t o  s a t i s f y  p a s t  d u e  o b l i g a t i o n s .  

(Eff. / /  , Reg. )

A u t h o r i t y :  A S  4 7 . 2 3 . 0 1 0
A S  4 7 . 2 3 . 0 2 0  
A S  4 7 . 2 3 . 1 1 0  
A S  2 5 . 2 5 . P i n
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D i l i  w u u i u  m a i i c  j u m i .  u i n u  t u d i u u y
y Carol Murkowski 
iMaWrtur

Shared parenting could be the 
ule, rather than the exception, if a 
ropoaed bill on joint child custody 
asses the 1982 state Legislature

Some 37 suites already have or 
re  considering joint custody, in 
rhich both parents share in making 
ecisions about their children, rather 
luui just the parent who has physi­
ol custody. House Bill 210 is now be- 
ore the Health, Education and So- 
ia) Services Committee, and hear- 
igs will be held Friday at the Leg- 
dative Affairs office in Anchorage 
nd via teleconference in Fairbanks

The bill will require judges to

first consider a joint custody agree 
ment in awarding child custody If 
parents object to joint custody, they 
may contest It.

“ Joint custody does not necessar­
ily mean equal time; it means equal 
responsibility and equal rights le­
ga lly ," said Rudy Johnson, president 
of Equal Rights for Fathers of 
Alaska, which is backing the bill.

Today. Johnson said, a parent 
who does not have custody of his 
children cannot authorize emer­
gency medical treatment, take part 
in a parent-teacher conference, ob­
tain school records, o r visit a hospi­
talized child without the consent o f

the custodial parent.
Johnson told o f a father whose six 

children are in Minnesota, who has 
been denied his visitation rights for 
three years. "Theie ’s no allegation 
of child abuse o r unfitness," Johnson 
said. “ It ’s just an angry custodial 
parent."

While he and his wife’s attorneys 
wrangled in court, the father’s let­
ters and presents to the children 
were returned. Recently, when he 
learned that one daughter was to un­
dergo open-heart surgery, the father 
went to Minnesota to be with her; 
the doctor told him his ex-wife re­
fused to let him see the g ir l.

Shortly a fter the daughter's sur­
gery, a son was killed in a car acci­
dent. The father was denied a visit to 
tbe funeral home. "The funeral di­
rector was shocked, but his hands 
were tied." Johnson said.

Two weeks ago, the father re­
ceived the bill for the funeral he was 
not allowed to attend.

Such animosity between parents 
is one argument often quoted by op­
ponents o f the bill. If parents cannot 
get along while they’re married, how 
are they to agree on the issues of 
child-rearing when they’ re di­
vorced?

In a letter to the House HESS 
committee, Superior Court Judge

Victor Carlson argued that HB 210 
"would result in many opportunites 
for confrontation in which the child 
would be caught in the middle, e.g. 
the choice of a school, public o r pri­
vate, aKpma ive o r basic, etc. Nei­
ther parent would have he authority 
to make th decision aod the child 
would be tom in having to make a 
choice and then the matter, ulti­
mately, would have to be decided by 
the court."

However, Johnson argued that if 
joint custody w«*re a priority, fam­
ilies contemplating divorce "would 
have to start thin, tng right away 
about working together for the bene­
fit o f the children."

From  a thick stack of papers I 
pulled out a 1680 California -UK 
which shows that 16 percent of joi 
custody divorce cases returned 
court to settle differences, as o 
posed to 31 percent of sole custot 
cases.

Johnson also believes that joi 
custody will reduce the amount 
time spent in domestic court b 
cause "parents will have to work t 
gather," he said. "They’ ll learn th 
even If they don’ t love each oth 
any more, the only way to wo 
things out is to work together f 
their kids’ sake."

D i v o r c e d  f a t h e r  s e e k s  c l u e s  t o  s o n ’ s

y Carat Murkowski 
WwaWitMr

T h e  o n l y  c l u e  R a y  H i t c h c o c k  h a s  
i  h i s  th ree -y ear  o l d  s o n ' s  w h e r e *  
o u t s  is  a  f a d e d  n e w s p a p e r  chftptng 
A scr ib ing th e  b o y  a s  th e  y o u n g e s t  
a n g h d e r  ut O r e g o n

H i t c h c o c k ' s  ex-wife, h e r  n e w  hu s  
and . a n d  y o u n g  R y an  q u i e t l y  left 
in c h o r a g e  t w o  d a y s  a f t e r  H i t ch c o ck  
or a c o u r t  o r d e r  e n f o r c in g  h is  r ight 
i  v is it R y an  A lth ough  h r  h a s  vistta- 
ion rights, h e  h a s  n o t  s e e n  o r  h e a r d  
mm h is  s o n  s i n c e  July,

H e  k n ow s  that R yan  h a s  b e e n  In 
Irqgon, a n d  la p r o b a b l y  l iv ing  in 
o u t h rm  C a l i f o rn ia  n ow ,  h e  k n ow s  
i a t  th e  b o y  Is hang l id ing w ith  h is  
l e p f a th e r ;  h e  k n ow s  tha t R y an  is  
r in g  taught that h is  la s t  n a m e  is  n o t  
l i t ch c o ck

And, a l lh o u g h  th e  c o u r t s  te l l  h im  
W  his e x -w in  i s  ui (h e  w r on g , h e  
n o w s  th er e ' s  n o t  m u c h  h e  c a n  d o  
b o u t  it

One o ' the group's efforts comes 
up fo r a waring Nov. 20 in Anchor­
age and Fairbanks. House Bill 210 
would encourage joint custody a r­
rangements, in which one parent 
would have physical custody of chil­
dren, but both would share in the 
legal, financial and moral obligations 
to the children

The bill wou'd help parents like 
Hitchcock, says Rudy Johnson, pres­
ident of Equal Right* for Fathers.

"R ay  ia a prrfect example of 
whai happens without joint custody, 
when parents are forced into litiga­
tion to have access lo  their chil­
dren.”  says Johnson

With joint custody, “ at leasi I ’d 
have a say in what they were teach 
tng my son,”  llitchcoc k adds

Hitchcock, 28, and hit wife Vicki. 
28, were married in 1975 and di­
vorced four years laier Vicki was 
awarded custody of their swi Ryan, 
and a visitation schedule — a lienate

weekends and one month in summer 
— was set up.

However, Hitchcock says, Vicki 
and her new husband often refused 
to comply with the vtaiutti n order, 
hiding, refusing to let Hitchcock tak 
Ryan for the weekend, and tw i.e 
beating Hitchcock.

"When I went over. I ’d follow the 
law to the letter.”  recalls Hitchcock, 
a stocky young man whose am  t  are 
covered with tattoos. " I 'd  keep my 
hands in my pockets, and always 
take somebody with me." Once, 
when he was refused Ryan, he filed 
for a writ of assistance, and a stale 
trooper accompanied him to pick up 
Ryan; even wtth the trooper's pres­
ence. Ryan was not released uatil 
Vicki and her husband were threat 
ened with arrest

In February, Hitchcock filed a 
suit to enforce his visits non rights. 
Two days after the noun agreed to 
enforce the order, Vicki left the

state
Her last address ««• Pnckaway, 

Ore.. but Hitchcock hears si.* has 
since moved t» California He has 
been told by Vicki's friends and re la­
tives that she will get in touch with 
him in the spring, when his summer 
visitation rolls around.

Hitchcock is worried that Ryan’s 
stepfather takes the boy hangliding 
wtth him. The newspaper article he 
-eceived from Oregon says that 
{yan "understands there is a very 
.dgh element o f risk and danger," 
and Hitchcock is unhappy about it. 
" I  don’ t have any say in something 
that I think is dangerous for my 
son," he says.

The article also uses Ryan's step 
father’s name — Griffeth — instead 
of Hitchcock

" I f  Ryan decides one day that his 
stepfather has been more of a father 
lo  him, and he wanls lo  change hta 
name legally, that should be his

choice. I ’d be hurt, but I wouldn’t in­
terfere ." Hitchcock says. "But that 
decision should not be made fo r him 
while he's still too young to decide "

Hitchcock admits he has had 
some bad times in his past which 
might prevent asking for full custody 
o f his son. He admits to a bout with 
alcoholism and suicidal tendencies 
a fter his divorce, but a psychologist 
has "assured me that those are nor 
mal post-divorce reactions ”

He says he is fine now, a no ".he 
court ha i been on my side a ll the 
way."

The court ordered Vicki’s attor­
ney to find her and tell her to notify 
Hitchcock and the court where she 
was living, or a warrant would be is­
sued for her arrest She complied 
this summer, and Hitchcock took 
Ryan for his summer visit in July

"But since my sen left July 30, I 
have not seen him or heard of turn ai 
a ll,”  he says. "Apparently she feels I

don't have the right to know whe 
Ryan is I I  out of 12 months. But 
still have to pay child support, and 
feel I have the right to write my si 
once in awhile."

In the moantime, he’s tryii 
other avenues He wanted to put i 
ad in the Los Angeles Times placii 
a reward for information on Ryar. 
whereabouts, bu' he can’ t afford tl 
f 1,400 it would cost. Neither can I 
a fford a prtvat detective.

And he’s researching cases 
which "alienation of affection" h. 
been proven, hoping to use it again 
Vicki. If he can. he’ ll ask for temp 
nary custody o f Ryan until Vicki cj 
come lo  court and explain her a 
non* If he doesn't hear from her t 
spring, when Ryan's annual vis 
should be arranged, he plans lo a* 
for a hearing to show cause why si 
is not following the court's orders

"Until then, my hands are tied ''

Hitchcock is a member of Equal 
tghta for Fathers o f Alaska, a 
r> *i|> that has been getting its name 
l the news with increasing fn- 
uency by lobbying for changes in 
omesiK relations Uw.



V i s i t a t i o n  R i g h t s  

F o r  G r a n d p a r e n t s

By Roslyn Kromer and 
Dolores Walker

D isruption o f the family unit — 
whether through divorce, legal 
separation o r the death o f a 
parent — can be as devastat 

ing fo r grandparents as it is fo r parents 
and children. After years o f frequently 
seeing their grant children, often they 
must adjust to limited vistts o r he cut 
o ff completely 

Until recently, grandparents vere 
found t r  have no legal standing tn 
such cases. But 
now at ' 3 j  
states h a y  . o m j

vqi.V vaiiar.'ii-, 
T h e s e  s ta tu te s
have altered the 
trad it ion a l lega l 
view that on ly  the 
custodial parents 
have the tight to 
determine whom 
their children see.

Partly because 
this is such a new 
fie ld , g ra n d p a r­
ents' visitation law 
is a mercunal area 
which varies from  
state to state and 
court to court — 
an d  d if f ic u lt ie s  
remain The fo low tng examples give 
an overview o f areas to explore with a 
lawyer in the event o f visitation prob­
lems

A typtc.tl problem  ar*es In the case 
of divorce, when one parent loses 
custody a n j visitation and the cus­
todial parent won't let his or her 
form e: in-laws see their g andchil- 
, ten Som e courts have r« _ 
jrandpdffTW  right' to visual.'

t or example, In a 1981 Indiana ( ourt 
o f Appeals case, the grandneren s put 
up a fight for visitation when thee 
daughter was accused o f abandon­
ment. A lthough Indiana do«s not 
have a wntten law giving grand­
parents the right to go into couit to 
ask for visitation, the court ruled that 
under certain drcuinstances grand­
parents have visitation rights separate 
from  those of thee children 

Ir  certain cases tn which divorce 
has * *eant an increase in physical dis­
tance between grandparents and 
grandchildren, some grandparents 
have Intervened and successfully won 
visitation hgKTT- In « Tennessee 
divorce case, a lather who had visita­
tion rights was ordered by the court to

a
Thirty three stoles now hove 
grandparents' visitation law s .

IVo k«» •  an aAomey p*miKutg M
,V*w Vo»S Orv wW Hot\n Knxn#' •  a fee 
IWH4 mr»P

take his children to his parents' home 
in a distant community fo r visits. This 
1969 case went a long way in assuring 
grandparents that a move to another 
community will not necessarily mean 
the e rd  o f all contact.

Courts have also considered cases 
in which a parent dies and the grand­
parents want to be sure o f contact 
with the grandchildren. Two 1977 
cases, involving the death o f the 
mother and an attempt on the pan o f 
her parents to gain visitation, contn- 
buted to the passage o f a 1980 

Georgia amended
k f  visitation statute 

w h ich  p ro v id e s  
that grandparents 
may sue (or visita­
tion in the event o f 
their child's death 
M o re  th an  2 0  
states have similar 
laws

_ t a n o n  
freq ifjn l^ l contitct 
w ith  a d o p t io n  
law s , h ow eve r. 
Most courts deny 
visitation to natural 
grandparents if the 
child a  adopted by 
total strangers But 
c o u rts  d isag ree  
about whether or 
not to grant visita­

tion tf the natural parent dies and the 
stepparent adopts the child.

Grandparents won in a 1975 New 
Jersey sun when the father remarried 
after the mother's death, and the child 
was adopted by the second wife

But courts tend to look wtth lest 
favor on those t e u t o n s  In which, 
clearing the way for the stepparent tv 
adopt, the natural parent signs away 
all rights to the child Frequently, 
grandparents lose thee venation rights 
as a result

!• * 'v . ■■ ;
.-■iI any leoal cnanae in lam ikm la ^
tlonshlDS ufAniltivont* U-jm.VI a i.- 
Ipm m  :.i ^.-t iha.r nght* y w r f v f y  
uel;ne>t >n th*- .saieement a> he c^urt 
d eQ U U .ll neither the child nor the 
child's lawyer wtii help, the grand­
parents should get then own lawyer, 
preferably one who it experienced in 
family law tn the state where the legal 
change it taking p lt?e .

information 
nghts of 
f3r?

m p te r . D e p t FW . 
Grandparent Children t Rights. Inc 
5 7 2 8  Bayonne Avenue. Hasten. 
Michigan 4 8 8 4 0 . o r Grandparents 
Anonymous Dept FW . 5 3 6  West 
H u ro n  P on tia c , M ichigan r s  
4 8 0 5 3  l l j

|  For fu rther®  
lo r laws tn protecl

L u c i le  S um p tJ
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contact: D m

rtnj
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»oa n m <
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2 h i l d  c u s t o d y  l e g i s l a t i o n  a w a i t s  f i n a l  p a s s a g e

Juneau —  Legislation to re- 
mp Alaska's child custody law 
d encourage judges to awatd di-

I c a p i t a l  

n o v e  p u b l i c  

learings set
The New Capital Site Planning 

immlssion moves to Nome Wed- 
*■**■« fo r n nublic hearing on

vorced parents joint custody o f 
(he ir children won near-final pas­
sage Sunday.

The Senate voted unanimously 
to approve the bill, which a lready 
passed the House. The Senate 
made some changes to the mea­
sure, but chief sponsor Rep. Brian 
Rogers, D-Falrtoanks, said he will 
recommend the House accept the 
amendments.

The Senate's action came dur­
ing a rare Sunday flo o r session 
called by Senate leaders. The 
Hour * met brie fly , but did not act 
on any legislation.

’  >nder the bill, a judge would be

encouraged to order shared cus­
tody die judge determ ines it in 
the best interests o f the 'h ild  

The bill ca lls  fo r a ju  Jge to con­
sider several factors ‘.n determin­
ing custody: the c i i ld ’s p re'er- 
enr \  stability o f the Tome environ­
ment, educational opportunities, 
advantages o f keepi ig the child in 
the community whe e  he o r she re­
sides, the optimal time fo r the 
child to spend *-|th each parent, 
special needs o f tne child t’ at may 
be better met by one parent, and 
which parent is more likely to en­
courage frequent co. fact with the 
other parent.

One o f die changes made by the 
Senate was to delete a provision in 
the House bill mandating that pa r­
ents go through a mediation e ffo rt 
to t ry  to agree on custody without 
going into court.

Th ■: Senate b ill a llows a judge to 
o rde r mediation, but does not man­
date it.

As passed by the House, the bill 
required that a couple, within 90 
days a fte r filing a petition fo r child 
custody, enter into mediation to 
try  to work out a custody ag ree­
ment. Each parent cculd challenge 
one mediator appointed by a 
judge.

A fter ’ he initial mediation con­
ference, « k  ' f  parent could with­
draw . The c a-tody dispute then 
would be de< i t  *d in couri. The 
Senate bill cat's i V  the same pro­
cess, but does n >t r ra n le te  It.

Sen. Pat Rodty , Anchorage, 
said he favors mandatory media­
tion. However, he sud  it would 
C06t the state an estimated $450,000 
u yea r to pay mediation costs fo r 
low-income people, and to see that 
children a re  represented.

When the legislation originally 
was introduced it sought to man­
date joint custody awards, but it 
subsequently was revised to

simply encourage shared custody 
awards.

According to a study done by 
court offic ia ls fo r the firs t - rt of 
1961, custody was granted to fath­
ers in 22.5 percent o f the cases, to 
mothers In 42 percent, children 
were split in 13.8 percent and joint 
custody was awarded in 21.2 per­
cent o f the cases.

However, representatives of 
Alaskans fo r Childrens’ Rights, a 
group fighting foi m ore custx ly 
awards fo r fathers, c laim s uiat 
since 1977 only about 5 percent of 
the custody awards have gone to 
fathers.
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B i l l  w o u l d  m a k e  j o i n . :  c h i l d  c u s t o d y  t h e  r u l e
by Carol M-x. kowsld 
ItMtriur

Shared parenting could be the 
rule, rather than the exception, if a 
proposed bill on joint child custody 
passes the 1982 state Legislature 

Some 37 states already have or 
are considering joint custody, in 
which both parents share in making 
decisions about their children, rathet 
than just the parent who has physi­
cal custody. House Bill 210 is now be­
fore the Health, Education and So­
cial Services Committee, and hear- 
*ng* will be held . riday at the Leg- 

•*ve Affairs office in Anchorage 
•“ leconference in Fairbanks, 

will require judges to

first consider a joint custody agree­
ment in awarding child custody. If 
parents object to joint custody, they 
may contest it.

"Joint custody does not necessar 
ily mean equal time; It means equal 
responsibility and equal tights le­
gally .”  said Rudy Johnson, president 
o f Equal Rights fo r Fathers of 
Alaska, which is backing the M l.

Today, Johnson said, a parent 
who does not have custody o f his 
cht'lren cannot authorize emer­
gency medical treatment, take pan 
in a parent-teacl e r conference, ob­
tain school records, o r visit a hospi­
talized child without the consent of

the custodial parent.
John-on told of a fith e r whose six 

children are in Minnesota, who has 
been denied his visitation rights for 
three yean . "There’s no allegation 
of child abuse o r unfitness." Johnson 
said. " I t ’s just an angry custodial 
parent."

While he and his wife's attorneys 
wrangled in court, the father’s let­
ters and presents to the children 
were returned. Recently, when he 
learned that one daughter was (o un­
dergo open-hean surgery, the father 
went to Minnesota to be with her; 
the doctor told turn his ex-wife re­
fused to let him see the girt.

Shortly a fte r the daughter's sur­
gery, a son was killed in a car acci­
dent The father was denied a visit to 
the funeral home. "The funeral di­
rector was shocked, but his hands 
were tied," Johnson said.

Two weeks ago, the father re­
ceived the bill fo r the funeral he was 
not allowed to attend.

Such animosity between parents 
is one argument often quoted by op­
ponents of the bill. If parents cannot 
get along while they're married, how 
are they to agree on the issues of 
child-rearing when they're di­
vorced?

In a letter to the House HESS 
committee, S iperior Co t Judge

Victor Carlson argued that HB 210 
"would result in many opportunites 
fo r confrontation in which the child 
would be caught in the middle, e.g. 
the choice of a school, public or pri­
vate, alternative o r basic, etc. Nei­
ther parent would nave the authority 
to make the decision and the child 
would be tom in having to make a 
choice and then the mat'er, ulti­
mately. would have to be decided by 
the court."

However, Johnson argued that if 
joint custody were a priority, fam­
ilies contemplating divorce “ would 
have to start thinking right away 
about working together for the bene­
fit o f the children.”

From  a thick stack of papen, 
pulled out a 1990 California s f 
which shows that 16 per. -it ol j« 
custody divorce cases returned 
court to settle differences, as 
posed to 31 percent of sole cust 
cases.

Johnson also believes that j. 
custody will reduce the amount 
time spent in domestic court 
cause "parents will have to work 
gether,”  he said. "They’ll leam i 
even if they don’t love each ot 
any more, the only way to w 
things out is to work together 
their kids' sake."



by Maureen Bkwett 
TtMfito

The presiding Judge of (he An­
chorage Superior Court said Tue* 
day a divorced fathers group mis­
read the statistics when it accused 
nine local judges of discriminating 
against fathers in child custody 
cases.

Equal Rights for Fathers 01 
Alaska filed a lawsuit tn federal 
court here Monday saying Anchor­
age Judges discriminate agmnst di­
vorced fathers by awarding children 
to the mother. The lawsuit was filed 
In U.S District Court by Miami law 
yer Edward J . Winter Jr.

"Whether articulated o r not." the 
lawsuit said, "the Maternal Prefer­
ence Doctrine Is th e . .  illegal hasis 
fo r , . . child custody litigation

awards."
But presiding Judge Mark Row 

land said Tuesday the Alaska Su­
preme Court rejected the maternal 
preference theory in 1977 The opin­
ion, which said the court "expressly 
rejects" the doctrine, was written tn 
Johnson vs Johnson, a case Involv­
ing Equal Rights fo r Fathers presi­
dent Rudy Johnson.

In addition. Rowland said, the 
fathers group misread the statistics 
when it said Alaska judges favored 
the mother ui 275 out of 3 0  custody 
cases over the past two years

In fact, those were not court

awards in most cases, Rowland said. 
The court was simply approving a 
settlement reached by both parties 

A study of all but eight of the cus­
tody cases in the past two years 
shows that only 13 parents contested 
custody of the children. Rowland 
pointed out Of Cieae. nine awards 
were made to the mother and four to the father.

"There is no pattern of discrimi­
nation," Rowland satd.

Child custody investtjaior Fran­
cis Stevens said today he felt It 
would be inappropriate lo comment 
on a pending lawsuit Th» fudges and

investigators will be represented by 
Assistant Aitomev General Pat Ken­
nedy.

Stevens had earlier said he dis­
agreed w<th the fathers over what 
the data means

N i ’ oed in the lawsuit are Judges 
Victor Carlson. Karl Johnstone. 
Eben Lewis, Ralph Moody. Justin 
htpiey, Mark Rowland. Brian Shor­
ten. James Singleton and Milton Sou- 
ter. Two of the named judges have 
custody o f their children

Abo named are custody investi­
gator Stevens and assistant investi­
gator Artis Cry.
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Court eases child custody requirement
The Alaska Supreme Coart ruled 

Friday that '»  lifestyle o f a parent 
ia relevant in child custody disputes 
only to t ie  extent that it may be 
showi. *o affect the person's relation­
ship to the child.

In a case involving a custody fight 
between Casey McBride o f Skagway 
and Mary Craig Bird of Juneau, the 
court said Superior Court Judge 
Thomas Stewart im poperiy made 
reference to the m rthe /a  sexual 
conduct in reaching a a ctsion.

Stewart awarded t ie  father cua-

I

tody o f a child bom to the coup*- out 
of wedlock on grounds he offered the 
child a more stable environment.

He said, however, that in reach­
ing his decision he was concerned 
that the mother had borne children 
out of wedlock and had demon­
strated instability In terms o f place 
or relationship

In a majority opinion written by 
Justice Allen Compton, the Supreme 
Court said that was improper

"A t best, such com men is tainted 
the court's decision, at worst, they 
suggest that the court interjected

impermissible factors in the course 
of Its deliberations," the Supreme 
Court said.

It said the record of the case o f­
fe r . little evidence of any adverse ef­
fect resulting from the the conduct 
of the mother, and that "a  court's 
reference to such factors as a par 
ent'a sexual conduct often times inti­
mates U . court's denigration of a 
parent's choren lifestyle "

"T o avcid even the suggestion 
that a custidy award s'ems from a 
lifestyle ccnfUct between a tnal 
Judge and a parent, we reiterate that 
trial courts must scrupulously avoid

ai

reference to such factors absent evi­
dence of an adverse effect to the par- 
ent-child relationship." the court
said.Compton and Justice Warren 
Matthews Joined In the majority 
opinion, with Chief Justica Jay Rabi- 
nowtu concurring.

Justices Edmond Burke and 
Roger Connor dissented They »*d 
the majority conceded Stewart was 
concerned with the respective stabil 
tty of the father and mother and not 
their sexua conduct

They said they agreed with that 
conclusion and. therefore, could'see 
no reason to reverse Stewart s deci­
sion "simply because o f Judge Ste­
wart's reference to what the malor-
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Hias Against Fathers In Child Custody Cases?
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I'Im’ o ilie r day wc run ncrms* -<>mo slux kuig afhtrdicft 
i sit* miI< I I ' o m w i  us a ll

— 10 |H*r cen t «»f nil h om ic id e *  arc  d ire c t ly  r r l i l u i
r  .iivorcc.

—90 ju t cent o f all wnm fii murdered between the 
p >f 20 nml 20 are killed hy their hudyandis.

I out o f 5 women receiving welfare are product*
I  divorce.

90 |ier cent o f the Ameriean prison imputation is 
a iimken honws.

Juvenile delinquency has increawxl proportionately 
gi he sky-rocketing divorce rate.

onstdertng the gigantic social p'ohlrm s and costs 
I to divorce should cau ( us to xamtne all asfvecU. 
ic lead of which i* the dom rstir relations court* 
handle divorce cases Are they really doing a fair 

|uitatde job? Are the best interests of children of 
- i homes really being considered by the courts? 

e huts in the courts in favor of awarding children 
ilrsted divone cases to mothers? Are studies o f 

i il rights hy social scientists bused?
i a recent study, the Fam ily la w  Reform and 

Council of Alaska answered the last mentioned 
m this way
In I95M a major MMtological study of the American 
entitled I he Changing American I arent ‘ appcan-d. 
*n interviews with f«H2 mother*, it was not unique 
a u d io  of \mertean parent* hy well rraprcPai 

liogisl* and sociologist* reveal the same phenomenon 
i and again; to write 'fatterns of Child Rearing,' 

■togiM Riston Sears and his eolleague* at Stanford 
*ity interviewed 379 ‘parents' — all o f them 
r». Koivert lllood and lionald Wolfe l* m l their 

*tudv, ‘ lliuhnttd* ami Wives the Dyram ics of 
d l iving,* on interviews with 90V mothers and no 
i and in a major study o f divorced |inrents. Sociol 
William (Sonde talked with 425 mothers and not 

sihrr
"Kveti when a «ludv entitled 'Father 1‘arlicipation 
tfan ,y .’ api*e.irei| m 1909 one of the very first 

uknowleitge t.te |N>saibilit> of interactions between 
and thi-tr very young children th« authors admitted, 

i i ommendatiii huo«**ty and obvious emliarra**inetit 
t thr aludy might have Ivern M t i i  if they lad  *>iu *ll\ 
sfvrd tlte father*, or men talks*! to them i t  <ausr» 
j great i in lM rrsum eiit.' urn I Frank A I'm lcrscn, I'h I)
I Ruiiieth S Robson, J .D ., ‘to rrfiurt that the actual 
a  on father |*irtici|iattnn was svn n s l hy mlerviewtng 
• mother* I’erhai* we dial not have the murage o f our 
n ronvMtion* to do * proper olisernittonal Mtidy o r  
•runt <Mir work schedule* ut indicate with the avail 
lity  of father*' "

And cM iv i now another msctmfaflr group. K p isl 
|ht for Father* of Ata*M*. which an*wers with a definite 
i the quest am of wlwthet Anrliorage aupertor court 
gr* are biased m favor of mother* jra l against fatbei* 
dukl < uatmly cases In fa it , srm cl with an estenane 
wnitllt study of child curtody < ate* divided hy Anchor 

palge* in 1979 and HO, they have divided to file  a 
w attain suit again*! 13 Supera* I ourt judge* th rrr 
I Will seek an affirmative *  Ism  plan In  com et gross 
quity in custody awards

rive audy analyse* 343 d ivo fir caw** hi 1979 and 40 
whah issatody went to mol h i**, NO 2 per cant o f thr 
sr. to fathers. 11 4 per cent and to joint custody, 7 3  

cent■ Rudy Johnsn. . president of Kqual Right* for 
hers of Alaska, says these statistu's are had enough,

Fka fVuiwar

I L L  A L A S K A  W E E K L Y

nea rly  tw ice  the national average. Hut the study says 
that in e a v s  of contested custody, fathers were awarded 
cu s to d y  in o n ly  2.6 per cent o f the time.

S u re ly  this matter d i’snrvps some it  tent ion by legis­
lators and other state o fficials. In hi urings this year on 
House Hill 210 — a measure which would require judges 
to Mate their reasons in detail if  joint custody is not 
awarded in divorce cases, some Anchorage superior court 
judges m opposing the projiosrd legislation testified 
that custody of children was hnng aw arded  to fathers 
about 25 jicr cent of the time. Now, this recent study 
ap|iears to contradict and refute that testim ony.

One things is clear. A ll is not well in Alaska domestic 
relations courts. And there may indeed he a bias against 
fathers tn child custody cases.

*y ’><./ lie t ‘ 

IOM *N A tY
fii/i/li/h I / itilt

A* Cl An* V 70

Honorable Kuw Meek Inn, Rep- 
m en ta l I vr 

Masks Slate House 
Chairman, House Task F'nrre 

•>n Vmiettl i nme
Dear R rpm etilatiye Meckin*

The member* o f the Parole 
Hoard applaud the work being 
done hy the l^g ida liirr lo  
identify and d trm p l to tolv* 
the problem* *e  ate having 
with eWdmre throughout the 
State u f Alaska We are w llinc 
In M i l l  th r task (o n e  m any 
way we can. including prodding 
you informal mw about gep* 
the board has taken to help 
curb itnleni crime in the com 
munily

I jual received a ropy o f the 
Home Ta»k Force on V|n*mt 

Ih m e  Report lo  I he F'trd Hr* 
g o * . Twelfth Alaska l<gt*ia 
lute.** June PJH| User Ml the 
report k  weft written and 
documents the magnitude o f 
Mtdenre *  Alaska However. 
Uiere it a gross error In the 
prorogue -d use repu t that 
»MI> detracts from the crest* 
twirl y o f a valuable dof-unseni 
Lnf-vrtuoMrly w»me uafT per 
wm <lid not cherk out their 
Carl* and appaieistiv uwk m 
fo rm a lo n  fn>- a newspaper 
a ftn le  liadusondly one u f the 
must untenable rn a rm  around 
if a per sin It interested * 1  
accurate infomsatiuii The et 
nwsenui reporting I* wr loar 
curate and damaging that we 
would request your tavk foree 
pm * a retraction and l o r m i r n  
■i other mensben o f the U gh ia  
lure and lb* pubkr are not M s  
lead about the raw

Let me ltd  wtmr o f  the 
facts o f Ike caw u f la s  man 
written about on page 2 o f Ike 
avotogur Hb name ta Cbffotd 
Nukapsgak Hr Ilia m  
kb  cranes are a mattes u f 
pubtir record and were noted 
In a number u f newspaper 
art trie , and et lead « r  Masha 
Msipreme Court dertnon I ton 
ever, Mr Nukaprgak wws a n  
j*r*«ir J  by f*e Alaska h tn b  
Hoard faru le u defined by the 
Ma>ha * Salute J )  Ik  JtMRlJ as 

the > Mesa o f a prtainef 
St* the • sssssissunris »• i i h  heuk 
n.w>| M m *  the • , pit w son 
•if *sss I* ISO " irmphsui
loll..- I Its U.LS t) 1U

want In AH 33 .20  040 . This 
statute is commonly referred 
to as the "mandatory re le a v " 
statute, the name used by the 
federal tyslem from  whi- h our 
d a le  statute was taken I nder 
this stal ite, offender* awr 
fK irvlrJ are rrleawd on super 
viwon “ as If un paro le" fo r the . 
number o f  days o f  good time 
they have earned, minus JrtO 
day*. I k «i it the section under 
which Mr, N'uhaprgah was re 
leased lie  usti »■>» pwru/nf 
ir> the fa  role Hoard.

Kven though he was not 
panded the U>ard members 
stningly rmouraged Mr Nuk* 
P»pk Its continue wMh the 
ruunteilng hr started In thr 
|a l Smew he was not p a m H , 
the board had no auibontv 
to tequwr he isimpt, le  an 
alcohol program He was re r 
lamly aware o f the n a i la b l l l j  
o f wirh progrwmmmg unce thr 
UafT o f ihe Fa* hanks Compee 
hersslsr A koho l Program, were 
running a program in the pil 
where he trtvvd h o  wnlenr* 
Ite was encouraged lu  la  hr 
•dmnlage nf the atrohsil pro 
gmm and apparently hr was in 
s itsed w menial health rsHin 
•  ling lu  help him d>sl with 
hi* anger If t'liffo rd  did not get 
ins>Used MS llse t’.A f  p*s*- 
gram. It was herause hr did not 
p i when he was released from  
jsg, re ft am I v an option that 
was a adatikr in  him

I ran not tommenl on I he 
frequency o f or Ike hind o f 
«i per vs th>n Mr Sukaptgah d<d 
or dwl nut receive at this d  lb *  
responsibility o f the l i  ssaon 
o f lo m r t k im  pridaatNsn o fft  
ra n  liow rver. g appears cmn 
wrwklv ssusias i would ham 
made no difference tn thla ram  
aa C k ffo id  w m  domg fairly

\
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ta t o f  drohsii until the day 
before the hoovtride* SoShttag 
short n f ranltrmsua sarprrvsawn 
nr la rk  n f a r re o  lo  akrssbol 
w ou ld , has* presenlad lh * e  
srteses

In summary Nuhapsgak was 
-• A panilrd R e  Trails Hssard 
heps hern le |ad as Mmg a* 

dty pnSwkile said Wrongly 
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Mediation cuts 
custodyjg iisery
byttasddN.RaeenthjI k*'- * 5 "  Jose atlomIryttavMN.t a v t n  / (  • -San Jaw, Odd. — Kramer vs. Kramer might never have made It la court. In alone to the leg screen, II a new California law had b.-rn m effect where!td und Joenrw Kramer began Iheir brutal fight over cuatudy of III- lie fully.Iwcoute. a> of Jan. I. all cowplaa gelling divorced and fighting over custody ol their chddren in the uate mucrro througn mediation cooaaat- 
hg—IH after auch counarlmg. they Mill wanrto go through thr gut-wrench­ing process dtgctnl in the lltur- winning now. they are welcome toii TThe new law would have dev Irdffd the movie. hut 11 might have aaved the laimly." quips Hugh Kcl- aaoc, the head of the La

that n. drew ha ataured lir-pmM caauact • uti ttww i<erm* I and that parents he vnraarir I< la Mure the •eeoanutaMiee af chdd roe wy Undit Mo statute, (am custody  a tryal pnanty awtaad af an apian Wtww huh parent! agree, abend
gerem eiplin lee pent tea I ady. that PBIacaaaadmd hy
and ewnatna nghM ie the ethrr M b  aew peg mm man awe. snaanored by state tea Alan barely, IMm Angeles. hom

attorney who haa handled divotra caaee in Santa Clara County lor It yeera. "I have encouraged my chants for wme tune lo try m-dieuen II doesn't el waya work, hui whan u dues. it am-e* money and o lot of emotional wear and rear'"I have found that the mediators at tho county are very good, hut there are a couple of drawbacks I the public system"One. the pub* mediators don't hove 'he lime that o private person does, end two. Mr hours aren't as (traible The puwMt > part, of cours, la that public meskatocs are tree."Wetia, whoae efhed has §00 trained mediaion MI 1 caaes. says that aa far, only a few couples have been referred to pri­vate mediators Ihr law dors not
"It doesn't svoeh far eserysme. tag thaw that it duea: work lor are spared a tot of grteh-~la our cose. H was definitely bedel ictal," aays a »yrarvJd San ssho rrcrn r I v went

but In Saau Clara County at least.

of iwven yean over who would get custody of thru dim* chddren "We s of thus# couples who rannot

Wetss' office muW Nave a mavlrrs' degree In marriage and tam-ly coun­seling end have et bail two years practical eafwnrate"At first,“ Wrwa says. "I gel up the referrals lo tw a randum dung, whorwr't name taaw ap> But now. I am iwevaluahig hand mil probably match pe*<Je eccstdng to j l i gra- phy arvl pai ha pa thew area offxprr
tho admits aha was berv at tint hu leund the counarlmg surprisingly tetaaed. "We net with a mediator Inter and agree*.' lo San csrsiudr I damp think we ceul* have res, bed theH agreement otherwise wuhoui

trtttr■ the medialton law, the nation's first b a camps am* to bit yean 
IhM

Lisa Wigiema Bawstib quel died medisioninWrwe* Nil Twice divorced and Uw raresrar of a cue lode fight of her aus me has tun died ehou >n coses af ctnsode made anon Ike lest rwo years the bevels
cans other practme4 ■rfttprr|WMhcu*-

1m  fUd IK*I tw Uw h In f(* •m." iU w»yn 1  f —anhr hri«rvr 
m ito pfu rn or I *•#>'! hr doingItM I INmii « ftvn*
•«wk. I Uvr U4 enn whrrr (m» 
ptvt luw (pdnin #**1 drUM* ywit «t l;<4« tor*" lo uUi lo •Mhnui Itei’vfMvrvtv ewnif H d-wvtl Mhf I

Mflttff UUlM ihr mfff ton ihr Uw ram* wm hr nwmr caw* ururtivr n ihr hat run than ihr t*||fMl<dftlfft ~ftN u i of ihr
Ihw rrw*I CVMnrv dlO fUUrtr ftrillrdfcrtutr aihrr nriirn M]*iUlillr*«wi wifodrf ihr tow.

•Mid* u» •> iiMtf wn. *»w wri“Uvvm Witt hr Idniri ihnr <U
of N and ihrrr w«tt hr uwwr I mu Tho Uw n

Mclw

hi
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by Carol MurkowsM
■ WrtUr

T h e  on l y  c l u e  R a y  H i t c h c o c k  h a s  
t o  h i s  th ree-year- o ld  s o n ' s  w h e r e a ­
b o u t s  i s  a  f a d ed  n e w s p a p e r  c l ip p in g  
d e s c r i b in g  the b o y  a s  th e  y o u n g e s t  
hang i id er in O reg on .

H i t c h c o c k ' s  ex-wife , h e r  n e w  h u s ­
band. a n d  y o u n g  R y an  q u i e t l y  le ft 
A nch orage  tw o  d a y s  a f t e -  H it ch c o ck  
t o t  a c o u r t  o r d e r  m f o r t i . g  h i s  right 
tc visit Ryan . A lth ough  h e  h a s  v is i ta ­
tion rights, h e  h a s  n o t  s e e n  o r  h e a r d  
from h is  s o n  s i n c e  July.

H o k n ow s  tha t R y an  h a s  b e e n  In 
Oregon, an d  Is p r o b a b l y  l iv in g  in 
southern Ca l i f o rn ia  n e w ;  h e  k n ow s  
that the b o y  Is hang l id in g  w ith h is  
stepfather ;  h e  k n ow s  th a t R y a n  Is 
being taught that h i s  la s t  n am e  Is n o t  
Hitchcock.

And, a l th ou gh  th e  c o u r t s  t e l l  h im  
that his ex -a l f e  Is In th e  w r on g , h e  
knows there 's  n o t  m u c h  h e  c a n  d o  
a b ou t  It.

Hitchcock la a member o f Equal 
1 ig '»  for Fathere o f Alaska, a 
» *>vp that has been get tin* lu name 
k U * news with incraaaing fre­
quency by lobbying far changes In 

rneatlc raU llatu lav .

s e e k s  c l u e s  t o  s o n w h e r a b o u

One o f the group's efforts comes 
up t o r  a hearing Nov. 20 in Anchor- 
age and Fairbanks. House Bill 210 
would encourage joint custody a r­
rangements, in which one parent 
would have physical custody o f chil­
dren, but both would share In the 
legal, financial and moral obllgntiona 
to the children. , >

The bill would help parents like 
Hitchcock, says Rudy Johnson, pres­
ident o f Equal Rights for Fathers 

"R ay  Is a perfect example of 
what happens without Joint custody, 
when parents are forced into litiga­
tion to have access lo  their chil­
dren ," says Johnson.

With Joint custody, "at least I'd 
have a say in what they were teach­
ing my son," Hitchcock adds.

Hitchcock, 28, and his wife Vicki, 
26, were married In 1073 and di­
vorced four years later. Vlckl was 
awarded custody o f their son Ryan, 
and a visitation schedule — alternate

weekends and one month in simmer 
— was set up.

However, Hitchcock sayi, Vicki 
and her new husband often refused 
to comply with the visitatlor order, 
hiding, refusing to let Hitchctck take 
Ryan fo r the weekend, and twice 
beating Hitchcock.

"When 1 went over, I'd fodow the 
law to the le tte r," recalls Hitchcock, 
a r x k y  young man whose a-ms are 
covered with tattoos. " I ’d keep my 
hands In my pockets, and always 
take somebody with me.' Once, 
when he was refused Ryan, he filed 
fo r a writ of assistance, and a state 
trooper accompanied him to pick up 
Ryan; even with the trooper's pres 
ence, Ryan was not released until 
Vicki and her husband were threat­
ened with arrest.

tn February, Hitchcock filed a 
suit to enforce hie visitation right* 
Two days a fte r the court agreed to 
enforce the order, Vicki le ft the

state.
Her last address was Rockawa 

Ore., but Hitchcock hears she oas 
since moved to California. He has 
been told by Vicki's friends and rela­
tives that she will get In touch with 
him in the spring, when his summer 
visitation ro lls around.

Hitchcock is worried that Ryan's 
stepfather lakes the boy hangliding 
with him. The newspaper arttcls he 
received from  Oregon says (hat 
Ryan "unde-stands there is a very 
high element o f risk and danger/' 
and "itchcock ia unhappy about It. 
"1 don't have any say in something 
ihat I think is dangerous fo r my 
son," he says

The article also uses Ryan's step­
father's name — Grtffeth — instead 
of Hitchcock.

" I f  Ryan decides one day that his 
stepfather has been more o f a father 
to him. and he wants to change his 
name legally, that should be his

choice. I ’d be hurt, but 1 wouldn't in­
terfe re ." Hitchcock says. "But that 
decision shouk not be made fo r him 
while he's still too young to decide."

Hitch’ iCk admits he has had 
some Let* times in his past which 
might p .event asking fo r full custody 
of his son. Hs admits to a bout with 
alcoholism and suicidal tendencies 
after his divorce, but a psychologist 
has "assured me that thoet a r t  n o r 
mai post-divorce reactions "

He says he is fine now, and "the 
court has been on my akle a ll the 
way."

The court ordered Vicki's atto r­
ney to find her and tell her to notify 
Hitchcock and the court where she 
was living, o r s warrant wu '.j be Is­
sued fo r her arrest She compiled 
this summer, and Hitchcock look 
Ryan fo r his summer visit in July.

"But stnct my son left July 30, I 
have not seen him or heard of him at 
a ll,"  he says. "Apparently she feels I

don't have the rtaht to know where 
Ryan Is 11 out of 12 months. But I 
still have to oay child suppon. and I 
f ts l I have rne right to write my son 
once tn awhile.”

In the meaitime, he's trying 
other avenues, lie  wani«d to put an 
ad tn the Los Arge'es Times placing 
a reward for information on Ryan's 
whereabouts, but he can I afford the 
t l .400 It would (oat. Neither can he 
afford a private Selective.

And he's researching cases in 
which "a llenathn of affection" has 
been proven, hoping to use It against 
Vlckl. I f  he can. h e ll ask fo r tempo­
rary custody o f Ryan until Vicki can 
come lo  court and explain her ac ­
tions. I f  he doesn't hear from  her by 
spring, when Ryan’s annual visit 
should be arrange*!, lie plans lo  ask 
for a hearing to show cause why she 
Is not following the coun's orders.

“ Until then, my hands ara tied."

*JV*T ♦! • T h a n k s a i v i
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t o u t i C h i l d .

B Y  B E N J A M jy  S P O C K , M .D .
I d the United S u i t s .  one th ird o f nil 
marriage* now end in divorce. This con­
cerns me. What concerns me even more 
is that w ith this rise ia tnc divorce rate, 
I m illion  m ore child ren each year a rr 
confronted w ith tbe breakup o f their 
fam ilies 'J>d there a re  a lready 6 mi] 
lion single-parent fam ilies *nth m inor 
children.

Thoc eh In tbe Ions run  divorce may '<  
the best to lu tio o  fo r  an unhappy mar- 
ria te , c lose cbservers agree that with 
sir fie -parent custody awarded to  the 
m other la  90 per cent o f  the cases, there 
it m isery fo r  a ll coocerncd -ch ild rea fa­
thers end mothers—et least (o r  a couple 
o f yean .

This a rtk ..- , then, is about the relative- 
hr new and still-ra re  practice o f awardins 
custody o f  ch ild ren Jointly to  both par 
ra ts . I t  Is a lso  a review o f a hook. The 
D isposable Per m l,  by  Mel Rom an and 
W illiam  Haddad , that advocates Joint 
custody.

Rom an Is a fam ily  therapist and p ro ­
fessor a t A lbert E instein Collese o f 
Medicine in New Y o rk . Haddad, a di­
vorced fa th e r o f  three, b  a  Journalist 
and business executive.

I t  was surp rising lo  me to  learn from  
the book that p r io r to  the 20th century, 
custody custom arily  was awarded to  fa ­
thers. Yet the laws o f  nearly a ll states, 
then snd now , declare that then, sha ll be 
no pre jud ice in fa v o r o f m other o r  la ­
ther in granting custody, that the de­
term ining fac te ; should be the "b e lt 
Interests o f  tbe ch ild  "  In  o ther words, 
the strong bias o f  Judgat A ru  toward 
la thers and la te r tow ard m others, has 
be-n based oo  psychological and socio­
lo t leal Influences, not on the law

The description by the authors (and  by 
other observers they c ite ) o f  the strains 
imposed oo  child ren and their p a r ro t i 
by single-custody ru lings corresponds 
with tbe p icture presented by psychl- 
stric social w orkers Ru th  Atkin and 
Estelle Rub in  in tb r ir  book P e rtT u n t  
t n  her, which I  reviewed a couple o f 
years ago I t  a lso  corresponds with my 
observations la  Um cosine o f  my p ro­
fessional life  S o  whai fo llow s la a 
composite description

Children at Waal p rio r lo  adolescence, 
almost uo ivenaUv im p lo re  their parents 
nos to  d ivorce, and a fte rw ard  keep p lead 
Mg w ith them so get together again. 
They show , lo  a wide vanety o f tymp- 
‘ o u  a t w e ll a t  tn words, that they bod* 
I f  .  s i t  t h . patent who has moved out.

In  the ir book . Rom an and Haddad in  
tee so the "C a lifo rn ia  Study "  beaded by 
social w o rke r Judith W alle rste ia and 
Psycho lfg .it Joan K e lly  (h adbook  rw 
boeud c a  th b  study to September. I«H , 
u id  published a Young 1 lib e r 's  S tory 
dealing w ith Joint custody lo  June, I f T )  
Tbs Ca lifo rn ia  Study Involved *0 fans 
>bas w ith U l  ch ild ren among them, all 
«f whom were studied tauaed isiriy  after 
*nd a year a fte r divorce (The findings

J O IN T  CUSTO DY 
A N D  T H E  

FA TH E R ’S ROLE
shouldn't be considered oaccaaarily true 
o f a ll ch ild ren o f  divorce, since tbe num ­
bers la  each age g roup were sm all )  
Ch ild ren two so fo u r y ean  o ld  showed 
considerable regression right a fte r the 
divorce ia  to ile t train ing, whining, c ry­
ing. irritab ility , tan trum s, sleep p rob ­
lems and ag s m s  ton. In  their fantasies 
they eapm sed  fea r o f  abandonment. 
The distress o f ha lf o f these children wag 
worse a fte r a year, nantcsdariy If Uw 
parents were s t i ll locked la  conflict.

The Avo and s li-y sn ru ld s  showed ana- 
lety and aggraaaiseneas A year la te r 
a  th ird  o f them were showing even great­
e r strain . Relation* w ith their fathers 
usua lly  were improved, but relation* 
wtth mothers o fu p  w e n  worse.

Tbe seven- and eight year-o lds showed 
the most sorrow  and teemed lo  have the 
fewest ways o f dealing w ith It; they did 
n o l re ject one parent but wanted to hold 
o o  to  both. They n p rssv ed  longing fo r  
m ors time w ith their fathers. A fter a 
year, h a lf had Unproved.

The nine- and lea w a r o ld s  termed So 
understand the rrmlitlee and had fewer

ir ra t io n a l fea rs , but they had physical 
aches and  pains. U nder the surface they 
showed feelings o f loss and re jection . 
They tended to  feci anger at one parent, 
and to  end  up siding w ith th e ir m others 
against th e ir fa the rs , w ho had le ft  A fter 
a year h a lf  o f these ch ild ren  fe lt  better, 
though th e ir h ostility  tow ard  the ir fa th ­
ers lingered . The o th e r h a lf w ere m ore 
troub led  and depressed than they . ad 
been b e fo re .

D ivorce  was ve ry  p a in fu l to  adolescent 
ch ild ren  too . bu t a fte r a y ea r they no 
longer fe lt  they had to  take sides and 
could proceed w ith the ir ow n affa irs .

At a l l ages, " th e  frequency o f  fa the r 
contact w ith  the ch ild  was associated 
svith m ore-positive  m other-ch ild  inter- 
actions, and w ith . In genera l, a m ore 
positive ad ju s tm en t o f  the ch ild .”  The 
effectiveness o f  the m othe r w ith the 
child depended act va rious supportive re­
la tionsh ips, but " o o o e  wa* aa salient as 
a positive , m u tua lly  supportive re la tion ­
ship o f  th e  divorced coup le and con­
tinued invo lvem en t o f the fa th e r w ith 
the chdd ."

Rom an and Haddad a lso  discuss what 
they c a ll the "V irg in ia  S tu d y ."  This 
study was directed by psychologists C. 
Mavis H ethe ring ton . M artha Cos and 
Roger C o s ; It Id vohed  «  d ivorced fam i­
lies, w ith  41 intact fam ilies f o r  com pari­
son. I t  focu sed 'on  parents, ch ild ren and 
oo  pervs '-child re la tion s . Among Its 
eoot! -s fa os : Young ch ild ren  o f  divorce 
tended so be m ore  aggressive, to  whine, 
weep and  have tan trum s. Parents had 
m ore trou b le  con tro llin g  them  The I r o ­

w s  greatest between m others and 
The  fa th e rs ’ depa rtu re  was m ore 

traum atic fo r  ch ild ren  o f  preschool age. 
Girts to o k  Is easier at th is age than hoys 
But f o r  ado lescen t g irls  the fa the rs' de­
p a rtu re  seemed m ore  h a rm fu l In the 
sense Shat they had d ifficu lty estab lish­
ing good re la tionsh ips w ith boys.

The V irg in ia  S tudy , lo o , showed that 
the p rob lem s between parent* and ch il­
dren w ere  s till tough a yea r a fte r d i­
vorce. bs*t that they had Im proved a fte r 
two yea rs . As Its the C a lifo rn ia  Study, 
‘ the ch ild ren  w ho fa red  best were those 
who wer e  free  to  m aintain  fu l l and lo v ­
ing re la tion sh ip s w ith fa the r as well as

A recent Research Conference on Con 
sequences o f  D ivorce oa  Ch ild ren , at the 
N ationa l In s titu te  o f M en ia l H ea lth In 
Bethesda. M ary land , cam s to  the same 
conc lusion  Continuous m eaningfu l con­
tact w ith  the ooocu ttod ia l paren t was a 
crucia l fa c to r  ia  the child 's post-dJrorce 
a d ju s is a rn t 

The o oo cu tto d ia ] fa th e r la . lo  a large 
n t o t ,  d ivo rced  from  h it ch ild ren  at 
well as fro m  his wife. Ia  m any cases he 
It  p e rm itted  to  sec his ch ild ren  on ly one 
o r tw o  slays a week o r . in m any cases, 
every o th e r weekend He m ay Dot be 
a lk rw rd  to  keep them  overn igh t 

C s s tu sM f on page I f
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times he may m ere ly  visit them In the 
mother's home, not take them out.

The interviews w ith fa the rs in the 
Virginia S tudy made vivid how m iser­
able they themselves were; they fe lt re­
ject- d. depressed and homeless. S i  ne 
reported that they'd even lost some o f 
their sense o f  identity . They empha­
sised how pa in fu l It was to  visit w ith 
their cf. Jd rrn  because o f the in frequency 
of those visits, and the resu lting ser se 
o f a growing distance between them ­
selves and the ir ch ild ren .

Divorced fa th e rs  a re depressed. I  
know, because tn e ir ch ild ren tend no 
longer to tu rn  to  them with questions, 
requests and confidences. They feel 
keenly the dep rivation  o f the ir fo rm e r 
right and ob ligation  to share in the usual 
parental decisions affecting the ir chil- , 
d rrn -a liow ances. duties, privileges.

Some fa the rs com pla in  that they are 
being de liberate ly hum ilia ted by their 
ex-w im . who. they feet, take a mean 
uu s fac tion  in being a rb itra ry  and ove r­
bearing In respect to tha cond itions they 
lay down fo r  v isiting. O ften they fo rb id  
visits unteas a lim ony  Is paid up.

As fo r the m others , the V irg in ia S tudy 
ihow i that most are unhappy fo r  at least 
the first tw o years a fte r divorce. They 
feel anxious and angry and helpless 
Some complain o f  feeling unattractive. 
Two thirds o f  them have to  go out to  
work (compared lo  h a lf o f nondivorced 
mothers 1; and s till they have to deal 
with a reduction in the ir standard o f  
living, ( f t  is ca lcu la ted that It costs 25 
per cent m ore  fo r  the same number o f 
people lo  m aintain tw o residences )

Or. coming home from  the jo b  they 
kave the housew ork to do , w ithout the 
*>elp o r com panionship sf another adult. 
The children's nerds, demands, disputes 
md difficult behavior have to  be coped 
»ith And in most cases the child ren a re 
listincUy less coope ra tiv e  and m ore an- 
agonistic than previously .
Most divorced m others And their social 

ile pa in fu lly  m a in c ied—by the ir robs, by 
he need to  be w ith the ir ch ild ren , by the 
act that th e ir o ld  friends are couples 
>te think o f enterta ining in t> m i o f 
avlting o th er coup le t, not single people, 
nd by the meager opportun ities , usual- 
l. lo  make new social contacts.
Aa Roman and Haddad say. divorced 

'‘others a re  overburdened and fa thers 
re underburderscd.

n

o-

r•• summarise at this po in t: The * 
‘‘r r ' i  continued closeness lo  his child .n
• a* p rim ary im portance to  the young- 
ten and lo  the ir ad justm ent. H u  co- 
t*rai<«.neet w ith his cx-wtfe has been 
'•own lo  be im portan t to  her tense o f 
trquacy in  dealing with the child ren 
id to her good re lationsh ip  w ith them. 
e«»rtbeirst most d ivorce judgments 
m i sharply the father's contact with
*  e i w ife and ch ild ren  This makes 
'» feel unneedcd, unwanted and un- 
m /oetab le , and may cause him  to de­
rate h it visiting aa the months and 
'v s  go by. It 's  a tragic vicious circ le.

The situation is s im ila rly  bad fo r  the 
mothers in the 10 per cent o f cases when 
custody is awarded to the father.

In  regard to ihe capability o f fathers 
as parents. Roman and Haddad review 
the psychological and sociologies.' lite ra ­
ture and conclude, as 1 do. that fathers 
can be ju st as involved and nurtu ring as 
mothers. Today, 1J  m illion  single-parent 
fam ilies .'re headed by fathers because 
o f the death o r  desertion o f m others as 
well as because o f divorce. Fathers who 
have had custody o f their ch ild ren testi­
fy  that this rtpcrien ce  has decreased * 
the ir previous ireoccupation with disci­
p line and has u creased their sensitivity 
to  the ir child rei ‘s fe tiing t 'and to  the 
importance—and jo y - o f  ia tm acy  w ith 
t-*em. (

The authors plead fo r  'o tn l custody 
when divorcing parents both a re in­
terested—jo in t custody in the sense o f  
the ir sharing equally in a ll im portant 
decisions affecting the child ren and in 
the sense o f sharing the child ren's time 
as equally as possible, with the "ab sen t- 
parent having the ch ild ren a t least a 
th ird o f  tbe time.

There is a significant chapter in the 
Roman-Haddad book describing fam ilies 
actua lly involved in jo in t custody, three 
interviewed by the authors, the rest by 
otheT researchers. This chapter gives an 
idea o f  the wide range o f  attitudes and 
occupational situations o f  such pa rro ts  
and o f the schedules worked ou t to  meet 
individual needs. In  most cases it is 
assumed that both parents must live 
close to the children's schools Some o f 
the couples get together com fo rtab ly  
and even en joy the ir meetings. O thers • 
communicate in ly  about decisions con- 1 
coming the child ren. None have found 
Joint custody to  be troub le-free.

But a ll these parents and o th e r ob ­
server*—including teachers—agree that 
the child ren adapt readily to the ir split 
homes, and are doing well compared to  
their pre-divorce situation. (

Rom an and Haddad are pessim istic 
about how soot. Joint custody w ill be 
w idely accepted. Most judges a re  strong 
ty biased in fa v o r o f m other custodv 
Lawyers habitually encourage divorcing 
cou rle s  to  take adversary positions And 
Ihe whole o f society, despite the progress j 
made bs the Women's Movement, is s till 
satu rated wtth scu st pre jud ices, so that 
even independent minded m others a re  ' 
apt to  fee l slightly guilty io  ask fo r  leas 
than fu l l rustods and fa thers a re  Inhib­
ited about adm itting t!  vt ch ild  care 
should be at im portan t as th r lr  job s . !

The authors emphasise the great im 
poriance o f n p r r t  counseling and medi­
a tion services lo  parents be fo re , during 
and a fte r divorce, and state that such 
he lp should be free  o r w ith fees bated 
on a sliding K a le , depending on  the 
fam ily s income.

I £ » fo r  m v own op in ion . I've a lw ays 
fe l l and w ritten  that it's v ita lly  im p o r­
tant fo r  the d ivorced fa th e r to  sec his 
child ren o fte n  and w ithou t m issing ap ­
poin tm ents, this fo r  the benefit o f the 
ch ild ren and  to  m ain ta in  his sense o f 
closeness and respons ib ility . He ought to  
tee them in  h it hom e, where they shou ld  
have beds and som e o f th e ir toys, books 
and c lothes so th#t tim e can oe spent in 
a "h om e " a lm o s t here and the fa th e r 
doesn't have to be a lw ays taking them 
on e v i r s i o n s  and  .-iving them trea ts .
I've strexsc 1 that it is c ruc ia l f o r  the 
m other to  treat and speak o f h e r ex- 
husband w ith  respect fo r  the benefit o f  
the ch ild ren , even If she despite* h im  in -  
some way*, since the ch ild ren  consider )  
themselves h a lf m ade o f h im  and w ill (  
th ink less w e ll o f  them selves if they a re  f 
persuaded lh a t he's a scoundrel. J  

1 had a lw ays assumed the Uw speci­
fied that ch ild ren  were to  be awarded to  
the ir m o th e r un less she was patently 
u fit. N ow  that I  know  be tte r. I'm  
strong ly in fa v o r  o f jo in t  custody fo r  a ll 
parents w ho th ink  they can sum mon the 
oos.'veratioa requ ired  I t  w i ll allow- ch il­
dren lo  fee l that they s t i ll have th e ir fa ­
ther. because they w ill continue to  live 
w ith him much o f th r  tim e and because 
they know  th a t he is s t i l l help ing to  
make th r decisions. The fa th e r w ill con­
tinue to  feet c lose to  his ch ild ren , that 
he is partic ipating  in th e ir lives and  H  
stil! pa rtly  responsib le  fo r  the ir w e lfa re . 
And though Joint custody may c o n fro n t ' 
the m othe r w ith  fru s tra t in g  com pro- , 
mises about the ch ild ren 's lives , it s liou ld  
compensate h e r in must caves by giving 
her free tim e and re lie f f r o m  the uneasi­
ness o f fee ling responsib le  fo r  a ll p ro b - , 
lems and a ll decisions 

I can see ia  theory the ob jec tion s som 
p ro fess iona ls ra ise  io  ch ild ren  liv ing  
split Uses ia  tw o homes. B u t oertain lv ', 
by now we have evidence, n o t only from  ' 
cases o f jo in t  custody, but a ls o  fr o m  a ll 
the fam ilies  in  which both pa ren ts w ork 
and p reschoo l ch ild ren  spend a ll day tn 
a day-carc cen te r o r  in the home o f  a 
care giver, that ch ild ren  can make a  good 
ad justm ent to  tw o homes when the p lan* 
a re made w ith  care and w ith  scntitiv its 
lo  their need*. > •

I  agree abou t the value o f  having the 
child ren l i s r  w ith  the fa th e r ha lf o r  at 
least a th ird  o f  Ihe tin  B u t when th i—, 
it  not p o v s ib le - fo r c sam pU . when the 
fa ther fee ls he m utt live in  ano the r cits 
- i t  would M ill be an advantage to  the 
ch ild ren and the fa th e r , and  o ften  to  the 
m other, to  h» r jo in t cuvtody any wav. 
w ith Ihe ch ild ren  spenu.ng some vac* 
lions w ith turn, i f  pos«<ble. In  (h i* wav 
th r ch lld rrn  w ill not I* . I they a  i t  cut off 
from  their fa th e r , and the fa th e r w ill re­
ta in  h it u n i #  o f re la tion sh ip  to  h it  ch il­
dren aa w rU as h it tense o f responsih ilnv 
fo r  them . T i l l  1s t

i



le need for Alaska to switch 
to "joint custody* of children

by John Havelock ,

A B IL L  NOW pending in the Leg­
islature would make "Joint custody" 
the T -rum p tlv e  fo rm  of custody of 
children in divorce proceedings. T h J  
bill should pass.

Up to the iate 19th century, chil­
dren, along with wives, were treated 
in the law as a special form  of prop­
erty o f men. In the ra re  event o f a di­
vorce, tbe man. o f course, kept his 
p rr party In any children o f the union.

Women in the 20th century have 
shucked o ff the remnants o f their 
role as property, but the powerful 
. 'iaiogy of property rights applied to 
children has persisted in a number o f 
legal arr«r<* menu. Now, the man 
no longer k jep s  his title to children. 
As a new, ea rly  20th century image 
o f woman as omniscient n u ru raa t 
emerged, the title in children has 
been customarily passed by b •  
courts to the divorced woman.

TH E  C H ILD ’S IN TEREST . But 
children should not he treated on an 
analogy to property. I f  a child o f di­
vorcing parenu , thinking of her own 
beat interests, could speau. fo r her­
se lf she would *ay, " I  am not In te r 
ested in being under the exclusive 
control o f one o f you. 1 want to maxi­
mize my relationship with each o f 
you, despite the circumstance that 
you will liva apa rt."

Joint custody, adopted by Califor­
nia as the presumptive first choice 
among custody arrangements in 
1979, recognizes that the child’s logi­
cal preference should be honored to 
the extent possible. Joint custody a r­
rangements can be worked out to fit 
the personal circumstances o f each 
parent and child.

The current preference in fact for 
single pai*r.t custody has burdened 
tha r e *  o f society with a heavy b u r 
den o f d k  ct and indirect coats. Un- 
’ortunatei), but understandably, the 
y. .rent who 'Moses”  custody will tend 
to divorce the child along with tha 
parent.

SOLE CUSTODY CQ fT . Di­
rectly, this translates into a massive 
national legal system fo r the pursuit, 
frequently unsuccessful, o f child sup­
port payments and puulic welfare 
costs fo r aid to dependent children. 
The non-custodlal parent, psycholog­
ically severed from  the child, is per­
mitted to consider the support obU-
Stion an the same level as tha o v e r  

»wn revolving credit account at 
Sears. In fact. It may be much worse 
as the noncustodial parent Is a l­
lowed to indulge in the fantasy that 
tha support payment is actually 
being used to support the custodial 
parent In a life o f idle debauchery.

Joint custody will not, of course, 
result In the dismantling of the child

T art and welfare systems. We 
continue to have parents who 

will pref i r  to be shad o f tha child 
along wtth the parent. There are lots 
o f people who do not have the psy­
chic capacity to be parents while 
( regrettably' maintaining the biolog­
ical capauty. But as Joint custody 
becomes the mast common form of 
custodial relationship, it w ill help re ­
duce these system coots.

The child is the book. To the ex­
tent that the la v  supports the cus­
tomary and natural obligation of a 
parent to care in an Immediate sense 
fo r the welfare o f a child it will 
strengthen the parent's psychologi­
cal stake in the child. That link o f di­
rect responsibility and caring, in 
turn, supports the child’s c laim  on 
the parent fo r economic support

RELATION TO DELlNquency. 
The indirect social costs o f forced 
single parent custody are, of course, 
g reater than the direct. When we 
speak o f a child who is the "product** 
of a “ broken”  home, we are re fe r­
ring to a child who has been victim­
ized by his divorcing parents. Both 
parenu have put their preference 
fo r combat before the interest o f the 
child. Regrettably, the law encour­
ages the adversarial lisposition o f 
the child's interests in the context of 
parental w arfare over property and 
emotional injury.

There is no necessity in this. A di­
vorce need not be a calam ity fo r the 
child. Tha divorce becomes the 
child's disaster to the extent that the 
relationship with one o f the parenu 
is seriously diminished and tha role 
model and learning bond severed. 
The society bear i this cost in delin­
quent acting out by the hurt and 
angry child.

CHANGING MARRIAGE CUS- 
toms. A genera non ago. custom 
dictated that unhappy parenu stick 
together " fo r the sake o f the chil­
dren." The current conventional wts- 
dom Is that the state o f unhappiness

in such cases was such that the tnt> 
ests o f the child were not in fa 
served by the cohabitation. Ho 
ever, It us like ly that in many cas 
the parental sacrifice worked, wh 
one o r the o'her spouse adjusted to 
lower expectation from  the ma 
nage relationship.

Contemporary adul* America! 
a re  less likely to sacrific • their ow 
interests on this Justification. Ft 
better o r worse the trend to multipl 
marriages continues. l u  increasin 
ordinariness has made divorce ies 
explosive and less painful fo r paren 
and child alike.

The last remnants o f ' fault** dl 
vorce are  now eliminated from  the 
statutes. But our treatment o f cu> 
tody as an adversaria l contest o f title 
in the child remains.

While recognizing the best in te r 
ests o f the child in . number other 
legal arrangerr onu , the uw  of child 
custody has not k *  up with the 
changing social order We incor­
rectly assume that the child's inter­
est consisu o f putting a ll the r hipr in 
une basket. On the contrary, in a di­
vorce, the presumptive best interest 
o f the child is to maximize her re la­
tionship with each parent. Alaska 
should follow California in encourag­
ing Joint custodial arrangemenu.

J o h n  H a v e l o c k  Is d i r e c t o r  o f  l e g s !  
s t u d i e s  Ml th e  U n iv e r s i t y  o f  A la sk a , 
A n c h o r a g e .  H e  s e r v e d  a a  a t t o r n e y  
g e n e r a l  t o  G o v .  W il l iam  A. E gan , 
was a  White H o u s e  F e l l o w  In th e  
J o h n s o n  a dm in i s t r a t i o n  a n d  h a s  w o n  
s e v e r a l  A la sk a  P r e s s  C l u b  a w a r d s  
f o r  w r it ing .

Barry's World

*7 submit that we should ah go down to the Caribbean Baitn and chock things out while the weather Is still crummy around hera. "



R U D Y J O H N S O N
", . . c h i l d r e n ' s  r i g h t s  n o t  p r o t e c t e d  .

Dally NewsMiner, Fairbanks, Alaska, Monday, Sept. 14,1901-3 F A I R B A N K S

D i v o r c e  s e t t l e m e n t *

G r o u p  f i g h t s  f o r  f a t h e r s ’

""There obviously aren’t too m a n y  judges sympathetic 

to the rights of children and fathers. The best interests 

of the children are noi being protected. T h e y’re being 

flaunted. ”

By DEBB IE  CARTER 
S t a l l  Wr l t t r  

Only eight father* fighting fo r 
custody of their chllr ren In Anchorage 
courts won over a tv o-year period, the 
head o f a f athera' r lg K s  gr ,up says.

And II  Judges out i t  1* studied never 
awarded custody to a lather, according 
to Rudy Johnson of the Equal Rights 
F o r Fathers o f Alaska.

"We've rea lly  gn* a prob lem ," he 
said In an interview with the Da lly  
News-Mlner this morning 

Although the Anchorage-based group 
didn't study cases Involving Fairbanks 
or other courts around the state, 
Johnson says he suspects the same 
results Judging from phone ca lls he gets 
from  distraught fathers 

To correct what he calls a gross 
Imbalance In custody awards. Johnson 
■ays. the group plans to file ■ class 
action lawsuit next week naming those 
Anchorage Judges It will seek a 
federal-ordered "a ffirm ative action 
p lan" among state Judges, he said.

"W e want the courts to clean up their 
acta." be said 

The basis o f the lawsuit Is claimed 
civil rights violation of fathers and 
children

Johnson said a 1970 decision In a 
federal court said that statistical Im ­
balance alone provides a case t o r  
discrimination

The study done by his o rgan lta llcn 
over the past seven months reviewed 
4,291 divorce cases resolved In An­
chorage courts In 1979 and 1910. he said 

The study showed that Judges 
awarded custody to lathers In I I  4 per

cent of the ca*< •  and Joint custody was 
awarded tq . '  per cent of the cases.

But In the 311 cases where custody 
was contested. Judges almost uniform ly 
gave It to mothers, he said. Fathers 
were awarded custody of the children 
on ly 2.6 per cent o f the time.

That Is almost half the national 
average. Johnson said

Judges who must make custody 
decisions based on the best Interest of 
the child regu larly decide It la not In the 
child's best 'nterest to be with the 
father, he said

"There obviously aren't too manv 
Judges sympathetic to the rights of 
children and fathers," Johnson said. 
"The best interests o f the children are 
not being protected They're being 
flaunted "

Johnson said the Judges In Anchorage 
aren't following (he intent o f Ihe 
Legislature |tn considering custody 
awards

Judget are supposed to consider 
many (actors, he said. Including the 
preference o f Ihe child and 'he desire 
and ability of the parents to a i i ’w an 
open relatlons'up between the child sod 
the other p r.en l

This Is being Ignored blatantly.

Johnson said.
In many cases Judges do not enforce 

visitation violations, he 'barged 
Johnson, who often takes calls from 

upset fathers, mothers and even 
gra* 'parenU who are denied visits 
w i l l  their children, said he heard the 
wor.-t story last week 

At a fund raiser to raise money for 
their federal lawsuit, he said, a father 
told him of his ex-wlfe refusing Illegally 
to allow him to see or talk to his 
children fo r three years 

This was tn spile of court-ordered 
visitation. Johnson said.

A ton died, Ihe man said, an* his ex- 
w lfe refused to allow him tu see he 
youth at a funeral home ar.J to talk lo  
the remaining three children at he 
funeral

Johnson estimates his organization, 
which boasts SO members in An­
chorage. gets about 30 calls a week, he 
said

The se ven ye a ro id  organization 
re fe rs people embroued In custody 
disputes to lawyers and gives clients 
legal direction and advice 

' umaon himself led his nrn ousted, 
dispute, seeking to regain r jt f*  Jy o f his 
two children through ata'e courts lo r 
five years Ultimately h a caae over

r i g h t s

turned thq /tender y e m "  doctrln^ ln 
1977. 7

The doctrine said that other 
things being equal, a mother should ho 
given p re fe rence tor custody nf 
cfflTdren In Ihclr eprlY VCAfJL 

But Johnson maintains that the 
resul's o f his study show that things 
re a lly  never changed with that 
decision, and with other guidelines set 
by the Legislature.

He said he will ask legislator* n ^ t
VCaf iO funna «ludy <-.nln,ly Pfl»»rn«
o ja l l  the Judgri in the Malr AndHTf? 
lobbying for B law manning Jvfdf w a  
slate their reasons In deiatl if inini 
custody Is not awarded in divorce
M l        —
7Tiou.se B ill 2 l£ h  in the House Health. 
Education and Social Services Com­
mittee and has to go through another 
committee befo e a vote Is taken by the 
House

Although some things may be 
legislated. Johnson said he believes
Mgajjgdl|n tt a '•h»np« *" aUMude
ampng ludgri mnA rhllH ipfcR^gi 
who^ m a l ^ w o m j n ^ a U ^  m^Ute

He 'Mtes an Anchorage custody case 
wh*ch was resolved last week Involving 
a woman who consistently denied her 
husband visitation rights to their child 

After a lengthy legal dispute and 
numeious court orders, contempt 
citation* to Ihe mother, a Judge ga, 
custody o f the child lo Ihe (alht r .

"That Is the kind o f attitude we 
need, "hesaid
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first consider a joint custody agree the custodial parent 
ment l r  warding child custody. I f  ,  . .  . . .  .

could be the parenu ubject to joint custody, they ^rather than the exception. If a may contest it. children are in Minnesota, who has
"Joint custody d o c  not necccar

nr l'y m* *n ,lm # : 11 memns « !“ •
, . . Z  responsibility and equal rights le-onauana f F * *  m  gaily," aaid Rudy Johnson, president

of Equal Rights for Fathers of 
Alaska, which is backing the bill.

/ ' ' v •Today, Johnson said, a parent 
who d o c  not have custody o f his 
children cannot authorize emer­
gency medical treatment, take pari

xxh parents tiiare in making 
aciaion* about their children, rather 
an  just the parent who has physi- 
*1 custody. House Bill 2101a now be­
er the Health. Education and So- 
a l KorvW-c Committee, and b e r ­
gs will be held Friday at the Leg- * 
■latlve Affairs office in Anchorage 
ad via teleconference in Fairbanks.

Tha tag will require ju d g e  to

been denied his visitation rights fo r 
three years. "There ’s no allegation 
o f child abuse o r unfitness," Johnson 
said. " I f s  just an angry custodial
P * r e m . "

While he and his wife’s attorneys 
wrangled in court, (he father’s let­
ters and presents to the children 
were returned. Recently, when he 
teemed that one daughter was to un­
dergo open-heart surgery, the father

Shortly a fte r the daughter’s sur­
gery, a son was killed in a car acci­
dent. The father was denied a visit to 
tho funeral home. "The funeral di­
rector was shocked, but his hands 
were tied," Johnson said.

Two weeks ago, the father re- 
ceived the bill fo r the funeral he was 
not allowed to attend.

Such animosity between parents choice and then the matter, ulti-

tn a parent lea rner conference, ob- went to Minnesota to be with her;
um  school records, or visit a hoapt the doctor told him his ex-wife re­
ta iled  child without the consent o f fused to let him see the girl.

is one argument often quoted hy op­
ponents of the bill. I f  parents cannot 
get along while they're married, how 
are they to agree an the issues of 
child-rearing when they’ re dt 
vo reed?

In a letter to the House HESS 
committee, Superior Court Judge

mr—

mutely, would have to be decided by 
the court."

However. Johnson argued that If 
joint custody were a priority, fam ­
ilies contemplating divorce “ would 
have to s u n  thinking right away 
about working together for the bene 
fit o f the children "

Victor Carlson argued that HB 210 
"would result in many opportunites 
for confrontation in which the child 
would be caught in the middle, e g 
the choice of a -chooi, public o r pri­
vate, alternative or basic, etc. Nei­
ther parent would have the authority 
to make the decision and the child 
would be tom tn having to make a

F nn a thick stack o f papers he 
pull out a 1900 California study 
which shows that 16 percent of joint 
custody divorce cases returned to 
court to settle differences, as op­
posed to 31 percent of sole custody

Johnson also believes that joint 
custody will reduce the amount of 
time spent in domestic court be­
cause “ parents will have to work to­
gether." he said. "They'll learn thot 
even If they don’t love each othe 
any more, the only way to work 
things out is to work logetb tor 
their kids’ sat e ."
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V  i r s s c l v d i o  c o n f l i c t

One of the primary purposes of shared custody legislation is to lessen 
the conflict between divorcing parents in the best interests of the children 
involved. I don't think that there will be any disagreement that the less the 
conflict between parents during and after divorce, the better the children 
will adjust to it.

In a recent seminar at DePaul University, Chicago, Illinois. Dr.
Sheila Ribordy, a clinical family psychologist, discussed the reactions of 
children to our present mode of divorce. For ore-adolescent children these 
reactions aret

1 . denial, shock, refusal to believe it is true,
2 . sadness and depression- mourning the loss of a parent.
3. Anger, hlaming one parent or the other. Children pick up the 

wlnnei/loser atmosphere.
4. blaming self., 'if I hadn't daddy wouldn't have gone away.'
5. regressive behavior as a reaction to stress.
6 . reunion fantasies.
7 . feelings of insecurity, afreald to sleep jtlone or stay with a baby­

sitter, a reaction to feeling deserted by one parent and fear nf 
being deserted by the other.

0. idolization or victimization of the absent parent as a way of dealing 
with feelings of rejection.

9. Divided loyalties. Dr. Rlbnrdy emohasised that this is exagerated by 
custody battles and that children under 12 should not be forced to 
state a preference.

1 0 . school performance suffers-acting out feelings of rejection andloss.

I a* immediately struck by two thoughts when reading over this list.
First )That shared custody diffuses many of these problems by not forcing the 
child to effectively lose one parent (sadness and depression as woumlng of loss 
of one parent) Anger and blaming a parent for the loss of the other one| 
ldolozatlon or victimization of the absent parent) loyalty conflicts caused 
by having to choose one over the other) feelings of rejection nnd loss
and all the resultant problems auch as poor adjustwent to school). __ ____
Second ) That the foundation of most of the suffering felt by children la in 
the conflict.

The present winner take all custody law in all aspects encourages maxi-i* 
conflict. It is a "fight to the death" with the stakes no less than being forcdd 
to become a non-person as far as the raising of your child Is concerned. The conflict 
can. and very often is, carried on for years beyond the divorce with endless 
battles over the children, visitation, support, change of oircumstance and 
resulting repeated court appearances. The most serious tips of this *a*e lcebtg 
are child stealing on one hand, and desertion on the other. Both of these are 
moat often the reult of the same very rea' fears) the child is being taken away,
'I am losing <"y child".

The legislature, I aa sure, wants to help children pass through a divorce, 
and through life with the minimum of suffering. If this i* our goal the •• 
legislature will do everything in its power to ENCOURAGE AOREFIEFT AND DI3CGUFA0E 
CONFLICT.. HB 210 is a vehicle, perhaps as yet imperfect, designed to reach 
these goals. It is a law designed to try and lessen conflict over child care 
arrangements during and after divorce.



At the time of seperation, HB 210 makes It d e a r  to each parent that 
the state considers each parent so laportant to the child that during 
negotiations both parents will in effect share custody. It further makes it 
clear that the state will see to it that both parents will be allowed to 
maintain a continuing, meaningful relationship with their children In spite of 
the divorce between the parents. This being the expectation of the state, the 
court may then order the parents to negotiate with the help of a professional 
mediator, the child care agreement which best serves the interests of their 
children. Dr, Ribordy, when specifically asked what was the best way to resolve 
conflicts between divorcing parents over their children, answered uncatego&icafrly 
that "parents need to resolve their conflicts through use of mediation ",
HB 210 greatly encourages parents to make agreements during the mediation 
process by presuming that a continuing, meaningful relationship with both partAts 
is in the children's best interests, and by making it clear to both parents tkAt 
the court will look more favorably on a cooperative parent than on a parent 
who stonewalls and refuses to be fair and cooperative. With this simple backbmo, 
parents will have to consider what ia actually the best way to share caring 
for their children after divorce, and be discouraged from using them as pawns 
in a state encouraged war to destroy the other by tearing away the most Important 
bond of human exslstance- that of parent and child,

Unrko Lewis- Mom's House- Dad's House 
March 22, 1981

“ASTI* HTATK CAITIlll,... ivueii v
ak m u



ABSTRACT v T h o  court found the father a loving* fit and proper 
parent, nnd an he had been previously involved in hip daughter's education 
in n ponitive way alao decreed that he had a ppecified right to remain 
assessed of her progress in school. The father has made every attempt to 
be communicative over a 7 wont.h period, tfe is being denlod by an Alaskan school 
any access to observe his daughter's educational progreas, or any attempt to 
communicate through conference with his daughter's teacher. He is in effect being 
denied visitation by refusal of mother or school to state vacation dates. His 
daughter is being denied her right to keep her legal patronym (emotionally this 
trnnsalates to denial of father love).

The father has been advised by his attorney that he would be wanting his 
money going to court and that there is "nothing you can do." When this father 
is faced with having a beloved daughter grow up without any thing he can do 
to observe her progress in school, or be the interested and ponitive father thfct 
he feels he is, he becomes frustrated, hoatile and angry at. the mother, the 
school nnd the court. He Is often depressed and talks of possible solutions of 
which there are none.

HB 210 specifically gives the non-custodlal parent the access to medical 
and educational records. It is implied that this right should include conferences 
with teachers. This aids the achools nnd phisicinn*’ who would be better 
equipped to understand the child's needs and strengths by communication with 
both parents. This helps the child who ii thus givei etter medical and 
educational attention by a more knowledgeable teacher or phlslclan, and It 
helps the parent who in not forced to livo in total Isolation from a beloved 
child.

HB 210 gives the courts the power to balance parental responslbl] ltiea 
specifically based on the real needs of tho child instead of the Simplistic ldma 
that only one parent in 100* Tit to hnve 100* responsibility over every facet 
of a child'’ life. With the passage of HP 210 the court, by considering 
information supplied in implementation quentlonaires, by testimony in court 
nnd from information supplied by mediators or counselors, could weigh and balance 
the strengths of each parent and assign a shared balance of responsibilities 
based upon the actual best interests of the child.

See page 2 for cane hi story,nnd insert for implementation planning.

(1)



HOW ALASKAN SCHOOLS TREAT NON-CUSTODIAL PARENTS* CASS HISTORY 1981

Fsther Is S3 years old, mother la 26. Their daughter la 6 yrs. old 
and in the first grade, The father took responsibility for infant care 
when they seperated and after their daughter was two the parents shared custody 
on an equal time basis by personal agreement. Daughter started sohool 
at her father's house In a village in BE Alaska. Shared custody broke down 
when mother had a religious conversion, at which time she also became convinced 
that the father's village life style was unsuitable for children.

In court father asked to share custody on a school year/summer vacation 
basis with alternate holidays am' five days a month visitation during the school 
year for the summer parent. Mother requested sole custody with one month summer 
visitation for the father. Their daughter preferred a one year/ one yr r 
arrangement and so stated her desire.

The court found that both parents were loving, fit and proper parents, and 
largel* on the basis of urban vs. bunh lifostyle decreed custody be with the 
aothei *ho resided in Anchorage. The decree allowed visitation for the 
father for two months during the summer, alternate Xmaaea, all Easter Vacations 
and one weekend a month. The court also decreed that each parent was to keep 
the other fully assessed upon their daughter's education, medical cs e and othar 
important facets of her life.

In view of this the father wrote the mother on Sept. lo, Sept. 26, Oct. 1 2 f 
Oct. 29, Nov. S, Nov. 17, Dec. 0, and Jan. 4 (eight times) and called thrloe 
during that period requesting the name and address of their daughter's school and 
teacher, the dates of her vacations,’her progress and emotional well being. The 
letters went unanswered nnd during the threo phone calls the mother stated that 
she didn't know the school's adress, the dates of vacation, the toacher's name 
and that their daughtor was doing "fine."

On Jan. 17, aa s result of negotiations through attorneys, the mother 
sent the schoole phone # with no further coeaent. As the end result of 120 
worth of long distance calls the father was finally put in contact with his 
daughter's teacher.on Jan. 18.

The teacher answered each of hla questions with, " That is the responsibility 
of the 'gaurdlan' to give that information." He was told to make a formal request 
to the administration in writing for a copy of the report card. He also found 
out at this time that his child wan enrolled under her mothers maiden name, not 
her legal nsme and altough he objected streniously that this was in effect nakAing 
his child a bastard in the eyos of her peers, and serves as an alienation of 
aff<xtlon, he was told that it was up to the "gaurdlan" (read.'custodial mother).

One month after a formal request for a report card the report card was sent 
with no additional comment to queries concerning hie child's progress, interests 
in school, peer adjuetamt, dates of vacations or a request for a "arent-teac^r 
conferance to discuss what the father felt mould be additional inurmatlon as 
to Yarrow's needs and strengths. A formal requeat to use hia daughter's legal 
naae on her sohool records was also ignored.

A note thanking the school for sending the report card waa sent Feb. 20,
at which ties the above queries were renewed and information about hla daughter's 
previous education In S.E. Alaska was volunteered. This letter vne completely 

ignored.
On March 10 the fnther Again called the school but the principal sen not 

available. He was finally reached on March 16. he principal refused to give M e  
any information, refused to suppl} the dates o f  his daughter's vacations, 
refused to allow any communication with the child's teacher, or to use her lep|kl
nsma in her records. He wan unaware that a report card had been sent and refusdd
to send further report enrdn. He held that it NAS ILLEOAL TO  SUPPLY ANT INFORM!ION 
OF ANY KIND TO A NON CUSTODIAL PARENT. Mother refuses also to answer any query 
by phone or letter.

(2)
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.#** QUOTATIONS F CM PROFESSIONAL ARTICLES SUPPORTING JOINT CUSTODY

• * • >  * ' ‘'-C . *

Richard A, Gardner of the Columbia Univ. Colege of Physicians and Surgeons 

wrote in the Journel of the American Academy of Psychoanaylasts April 1978:

"Divorce proceedings and child custody cases should no longer follow an 
an adversary model, but one of arbltra .ion and mediation. Joint custody provides 
a reasonable.approximation to the natural marital situation. "

Alice Arbanel who studied Shared Pa entlng after seperatlon and divorce and 
published her findings in the Americai Journel of Orthopsychiatry 1979:

"Our other mafor finding about how important it is for a child to keep a 
relationship with both original parents points to the need for a concept of greater shared 
parental responsibility after divorce. In this condition each parent continues to 
be responsible for, and genuinely <*oncerned about the well being of his or her 
children and allots the other parent the option as well. **

Mel Roman of the Albert Einstein Colege of Medicine has studied 60 rami lies 
who are presently oractlsing joint custody and concludes in " The Case for 
Jolmt Custody ** •

• •  *. 0 * •
While none of the families has found Joint Custody to be trouble free and most 

are Involved in contlnuosly questioning its effects , there is no doubt that 
Joint custody is working for them all. In most incidences the children are thriving, 
not mere'y adjusting and the parents themselves are working out new and they believe, 
productive * ifestylea.'*

Judith Brown Creif , Div. of Child-Adolescent Psychiatry, Albert Einstein College 
of Medicine studied AO middle class divorced fathers. She concludes in the 
American J jrnel of Orthopsychiatry 1979-

"Another belief about Joint custody is that children end up being pawns 
in parental battles, and that this produces a situation of divided loyalties.
Quite the contrary, children often seem used" in sole custody arrangements because 
of the Inherently unequal distribution of pcver between psrents. In Joint custody 
arrangements, however, parental power and decision making are equally divided, 
so there is less need to use children to barter for more."

*' We tend to approach famlties of divorce as though they truly consist 
of only "one parent" - as though the non custodial parent has ceased to exslst.
Yet research is abundantly clear that, with few exceptions, the trauma of divorce 
can be minimised by the child's conllnuos open and easy access to both parents.
We therefore have a responsibility to do what we can to support the Involvement of the 
non custodial parent, both for the sake of that parent and for the benefits that
accrue to the child Rather than support the imposition of legal visitation
restrictions, we should do everything in our poer to maximise contact between the 
child and both parents. One clear way of doing that is through Joint custody 
arrangements. "

nrp TKRRT martinn t a t x  co-mu. 
ruocn vJUMKAU. AK « M I I



An article in the April 2, 1979 edition of BUSINESS WEEK States-
*

" The professionals agree and point to these trends in therapy-- 
Joint custody is in line with the trend in courts to award custody to tie 
best prepared parent. It involves continued co parenting and extremely telaxed 
visitation rules and demands a strong committment in time and e. rgy 
by both parents. The known results, thus far, are sucessful. "

Dr. Lee Salk who we all know states *
• a

"Parents do not divorce their children, they divorce each other. "

* •
Judith Wallerstein and Joan Kelly who studied 60 families in the "Children of
Divorce Project" and published their findings in Psychology T od a y  January 1980 
states ;

" Many people object that parents who cannot.agree during marriage ' 
certainly cannot be expected to reach agreement on child related matters after divorce. 
Indeed , some infuriated or disturbed parents will never chart a rational course 
with regard to their children. Yet it seems clear that our society must encourage 
fathers and mothers to aceept thr importance of continuity in ,arent- child 
relationships after divorce."

#
In a litigation known as People ex. rel Watt v. Watt, 77 Misc. 2d 178 (1976);
Annot. 70 ALR 3rd 269 which was quoted in a recent Alaskan '-ustody litigation, 
(4PA-80-506) it is stated:a

"Hence, joint custody, unde oroper circumstances, may be the closest 
remedy to the shattered ideal and cifers viable options in normally dichotirelzed 
custody dispositions. Morever, parents relegated to seeelng their children only 
intermltefently experience feelingj of deep loss and oftei react by limiting 
involvement with their children. Decidedly, convertlonal jingle parent c u s t r l y  
arrangements not only debilitate sustained involveronnt with both parents but tend 
to create de facto ex-parents and emotionally deprived chl’dren. " * ^uote from 
the Gaurdlan ad litem report!

*
Beatrice Thompson Ph. D. studied 105 3rd-5th grade children in western South 
Carolina, divided into two equal groups- father absent and father present 
to see if there was any dlfferance In arlthmatic achievement. A sunmary in 
Dissertations Abstract International June 1979 sums up:

" Flora the results of the survey It it concluded that father absense 
negttlvely af'ected the arithmetic achlev-sent of elementry school children."



Judith Wallersteln and Joan Kell 'y, mentioned before, also studied “The 
effects of Parental Divorce: Experiences of the Child in Early Latency ” which 
was published in the American Journel of Orthops chiatry January 1976. They 
find that*

"It was little comfort to these children that they saw their father on 
occassional visits. The typical visiting pattern of two weekends a month, established 
by custom and the court, was clearly not sufficient to fulfill the expectations of 
the seven and eight year-old boys. Such a pattern was experienced by most as depriving and
as inadequete to nourish and make gratifying the relationships."• • ' •
Dr. Diane Trombetta and Betsy Lebbos LI. D. in an artcle for the Los Angeles Daily Journel
Report state:

" Exclusive custody either intensifies the conflict and ill will so comraan 
between divorced or divorcing parents, or leads to one parent effectively "dropping 

■>ut."
" Dropping out may help '•leav* the court calendar but it also clears one

parent out of a child s life. Rather than forcing or encouraging one parent to give uo
responsibility and care of the child, current research indicates that if our
primary concern truly is the best interests of cnildren. -we should be doing quite 

the opposite. •’

The above represent conclusions fron only a v e r - lew studies and 
articles supporting Joint custody which have appeared in the past five years. 
A bibliography of 130 recent professional articles and books supporting Joint 
custody will be made available upon your request..As Mom's House-Dad s House 

* is **M e to dig out more referances they will be made available to yon.

THE EVI DANCE IS CLEAR ! WE MUST REMOVE CHILD CUSTODY FROM A WIN/LOSE 
AI„/ NOTHING PRESUMPTION TO A PRESUMPTION OF CONSENSUS, EQUALITY AND THE PROTECTION 
OF PARENT-CHILD BONDS.
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Pa r e n t s  s e l e c t  t h e i r  p r e f e r e n c e s
C o n v e n i e n t  for..»at f o r  s u b m i s s i o n

o a n .  av,

kllAM  « f ** ft ̂  f f t  «■
to parents:
1. B ef or e c o u r t  a p p e a r a n c e  so that 

d e c r e e s  r e f l e c t  p r e f e r e n c e s  of 
parents,

or
2. F o l l o w i n g  d e c r e e  t h a t  jo in t

c u s t o d y  w i l l  p r e v a i l  a n d  parent- 
m u s t  t h e r e u p o n  s u b m i t  a joint 
c u s t o d y  plan.

J o i n t  p h y s i c a l  c u s t o d y  time a l l o c a t i o n

N i n e  v a r i a t i o n s  a v a i l a b l e
%

(See " I n i t i a t i n g  J o i n t  C u s t o d y  P l a n n i n g” q u e s t i o n n a i r e  for r e l a t e d  issues)

child, as lo n g as net r e s i d e n c e  e f f e c t  a l l o c a t e s  a n  
a p p r o x i m a t e l y  e q u i v a l e n t  p e r i o d  of time co e a c h  p a r e n t .  
(Appeals t o  o l d e r  c h i l d r e n  as a solution.)

2. 3*j d a y s  —  3*j d a y s
(a) S p l i t  w e e k e n d
(or,b) C o m p l e t e  w e e k e n d ,  b u t  a l t e r n a t i n g  b e t w e e n  parents, 
(c) S p e c i a l  v a c a t i o n  p e r i o d  a c c o r d e d  e a c h  p a r e n t ,  in 

ad di ti on .
(Apoeals t o  " f a i r n e s s” a p p r e c i a t e d  b y  e a r l y  g r a d e  s c h o o l  
c h i l d r e n . )

3. 1 w e e k  —  1 w e e k
(a) S p e c i a l  v a c a t i o n  p e r i o d  a c c o r d e d  e a c h  p a r e n t ,  in 

addition.
( A p p l i c a b l e  to i n f a n t s  a n d  j un io r  & s e n i o r  h i q h  y e a r s . )

4. 2 w e e k s  —  2 w e e k s
(a) W i t h  ‘overni g h t s '  at the a l t e r n a t e  p a r e n t s .
(b) S p e c i a l  v a c a t i o n  p e r i o d  a c c o r d e d  e a c h  p a r e n t ,  in 

ad di tion.
( A pp li ca bl e  to i n f a n t s  a n d  junio r t s e n i o r  h i g h  y e a r s . )

5. 1 m o n t h  —  1 m o n t h
(a) W i t h  at least on e e x c h a n g e  w e e k e n d  p l u s  ' ov er n ights.' 

(A pp li c a b l e  to j u n i o r  t sen or h i g h  year s. )

6 . 2 o r  3 m o n t h s  —  2 or 3 m o n t h s
(a) W i t h  e x c h a n g e  w e e k e n d s  p lu s ' o v e rn ig h ts .'

(A pp li c a b l e  to s i t u a t i o n s  of m o d e r a t e  g e o g r a p h i c  d i s t a n c e . )



(a) S c h o ol  y e a r  'parent' o f f e r s  e v e r y  o t h e r  w e e k e n d ,  
p lu s e x c h a n g e  & a l t e r n a t i n g  h o l i d a y s ,  & ' o v e rn i gh ts ' 
d u r i n g  s c h o o l  year.

(b) S u m m e r  v a c a t i o n  'parent' o f f e r s  e x c h a n g e  o f  o n e  
w e e k e n d  a m o n t h  d u r i n g  summer.

(Fewer w e e k e n d  e x c h a n g e s  a c c o r d e d  d u r i n g  s u m m e r  b e c a u s e  
p a r e n t  h a v i n g  c h i l d  d u r i n g  s ch oo l y e a r  i n c l u d i n g  a l t e r n a t i n g  
w e e k e n d s  a c c u m u l a t e s  m o r e  d a y s / t i m e  w i t h  child.)
' A p p l i c a b l e  to c o l l e g e  age, s e n i o r  h i g h  s c h o o l  a n d  
g e o g r a p h i c a l l y  d i s t a n t  parents.)

8 . C h i l d  r e m a i n s  in o r i g i n a l  home.
(a) P a r e n t s  m o v e  in and o u t  a l t e r n a t i v e l y  o n  s c h e d u l e  

a r r a n g e d  b y  p a r e n t s .

9. W o r k d a y  w e e k  —  W e e k e n d s
(a) M o d i f i e d  t o  a c c o m m o d a t e  s u b s t a n t i a l  v a c a t i o n  p e r i o d s .

(If o n e  p a r e n t  is e m p l o y e d  d u r i n g  the w e e k  a n d  t h e  o t h e r  is 
not, a p r a c t i c a l  d i v i s i o n  of a v a i l a b l e  ti me  m a y  e n c o u r a g e  
the 19 o p t i o n  a l t h o u g h  19 tends to be the f a r t h e s t  r e m o v e d  
f r o m  the s p ir i t of j o i n t  c u s t o d y  and * r e l y  a p p r o x i m a t e s  
the f o rm er  c u s t o d y / v i s i t a t i o n  arrange e n t s  d e c r e e d  p r i o r  
to the j oi n t c u s t o d y  statute.)

N o t e : R e s i d e n c e  w i t h i n  the s a me  s c h o o l  d i s t r i c t  is not n e c e s s a r y  to
m a k e  j o i n t  c u s t o d y  op er a b l e .  A v a i l a b i l i t y  of t r a n s p o r t a t i o n  is 
a c o n s i d e r a t i o n .

F u r t h e r m o r e ,  as an e x a m pl e , a C a l i f o r n i a  f am il y h a v i n g  j o i n t  c u s t o d y ,  
w h e r e i n  the  p a r e n t s  live 180 m i l e s  apart, a r e  i m p l e m e n t i n g  a j o i n t  
c u s t o d y  a r r a n g e m e n t  w h e r e b y  t h e  c h i l d  in u p p e r  g r a d e  s c h o o l  y e a r s  
a l t e r n a t e s  tw o w e e k s  w i t h  o n e  p a r e n t  in o n e  s c hool a n d  t wo w e e k s  
w i t h  th e o t h e r  p a r  nt in a n o t h e r  school. The c h i l d  h a s  i m p r o v e d  and 
a c c o m m o d a t e d  a c a d e m i c a l l y  a n d  t he s t a t e w i d e  s c h o o l  c u r r i c u l u m  is 
c o m p a t i b l e .  O r i g i n a l l y  o n e  p a r e n t  o p p o s e d  joint c u s t o d y ,  t h e r e  w a s  
p r o t r a c t e d  c o n f l i c t  b e f o r e  joint c u s t o d y  w a s  a c h i e v e d ,  a n d  the case 
h a s  d e m o n s t r a t e d  that t h e r e  n e e d  not  n e c e s s a r i l y  be w h o l e h e a r t e d  
and e n t h u s i a t i c  a g r e e m e n t  to jo in t c u s t o d y  to m a k o  j o i n t  c u s t o d y  work.

R e g a r d l e s s  o f  w h e t h e r  a c h i l d  is f r o m  a c o n v e n t i o n a l  o r  a s e p a r a t e d  
family, s c h o o l  c h i l d r e n  a l r e a d y  e x p o s e d  to a l t e r n a t i n g  tea ch er s , 
a l t e r n a t i n g  c la ss r oo ms , y e a r l y  t r a n s f e r  to n e w  g r a d e s ,  m o v e m e n t  ba ck  
a n d  f o r t h  b e t w e e n  home a nd scho ol ,  and e n c o u n t e r s  w i t h  d i f f e r e n t  
f r i e n d s  in d i f f e r e n t  c l a s s r o o m s .  T h e r e f o r e ,  the a d d i t i o n  o f  a s e co nd  
h o m e  o r  s c h o o l  is not u n l i k e  that a l r e a d y  e x p e r i e n c e d  by c h i l d r e n  
f r o m  n u c l e a r  f a m il ie s w i t h  a c c e s s  to g r a n d p a r e n t s ,  etc.



1. Allow* children to maintain a neanlneful relationship wlin both parents 
after divorce. Allows children to maintain important primary lore bonds 
with both parents.

2 . Lessens loyalty conflict (the comnanly held view that loyalty conflict 
w'uld Increase with shared custody has been shown by research to be 
untrue. Loyalty conflict most often springs from absenting one parent).

8 . Increases feelings of security , of being Important and loved.

4. Feelings of scurlty In knowing he/she has two homes, two responsible parents.

5. Olves child m aore varied life experience aa ha/she is able to experience 
both parents In full Docunented studies show that the cosaanly held view 
that switching homes confuses a child is untrue. Studies show it la 
precleved by children as no aore confusing than switching classrooms.
Children p reel eve the switching as a positive factor and coaaanly feel 
sorry for single parent friends),

5. Increases feeling, of Independence, the obverse of the syablotlo relationship
which often occurs in single parent families.

6 . Better assures child of adequate ««x role Identification.

7. Lessens Increased conflict due to recidivism in court appearance* .

8 . Increases llkllhood that financial support will continue. Economic security.

9. Cognitive performance in school has been shown to be better in shared 
custody families than In absent parent families.

10. diffuses child stealing.

1 1 . Oremtly lessens children’s painful feelings of xrief and mourning Irt-p - • 
an algous In children to the death of one parent; which is alaost a standard 
reaction to ‘oday's custody proceedure. Assures a child that a loved permit 
won't be forced to go sway.

12. Increases respect of children for Judicial system which no longer looses 
a decree precleved by child as unfair,

18. Teaches children that sharing, and cooperation are aore suitable faction* 
and actions than hostility and unoooperatlvensas.

14, Olves children the closest possible living experience to the nuclear fsally 
in spite of the parents dlvoroe.

F K a a r r  custoot practises crroi c a m s  m i  parent to be PFccinro as having 
•DIED" IN THE CUCTICMS Of A CHILD. IT IS THE RESPCRSIBILXTY OP TIC STATE TO 
CHEAT! LAIS WHICH DO THEIR BEST TO ASSURE CHILDREN THAT THE! VXLL HAVE T O  
"LIVINB" PARENTS % OXVOICr. Li«8 SHOOLD DtCOURAOt BOTH PARENTS T O  TATE
RrspaisiBanr for th? icvt, «•** " i n  support or their children
AFTER DIVORCE ST ESTABLISHING HARED CWTtX I WL D B  ROM.

Narko Lewie- Mo b 's House A Dad's House



The following publications ware used in order to compile this list. You are encouraged 

to read these studies in full:

BOOKS

Calper, Miriam Co-Parenting: A Sourcebook for the Separated or Divorced Family. 
Philadelphia: Running Press, 1978

Roman, Mel, and William Haddad. The Disposable Parent. New fork: Hold, Reinhardt and 

Winston, 1979.

Ricci, Isollna. Mom's House. Dad's House. 1980

Woolley, Persia. Th* Custody Handbook. New York: Summit Books, 1979

ARTICLES

Abarbanel, Alice Ruth. Joint custody Families: A Case Study Approach Ph.D. Dissertation, 
Tha California School of Professional Psychology, 1977

Abarbanel, Alice Ruth. Joint Custody. What Are Wc Afraid Of? ( Papar presented at 
annual meeting of American Orthopsychiatric Association, 19781

Grief, Judith. Fathers. Children and Joint Custody. Aoer. J. Orthopsychlat. 49(2),
April, 1979

Hetherlngton, E. Mavis, Marti.- Cox and Roger Cox. IHE Aftermath of Divorce, in
Stevens, J.H. Jr. and Marilyn Matthews feds.), Mother-child and Father-child 
Relations. Washington, DC 1977.

Shinr., M. lalhn: A h a t t m t  lad Ollldrttl’l tainUlVt Ptylop"»™ta  Psychology Bull., B5- 
2950*4, 1978.

Wsllersteln, J. and J. KsUey: Children and Parents Eighteen Months after H r m n t B l
^operation: Factors Related to Plfferntlal Outcome. NIMH Divorce Conference, 1978.

Wsllersteln, J. Children Who Cope In Spite of Divorce. 1 Family Advocate 2. Summer 1978.

Wsllersteln,Judith and Joan Kelley. The Effects of Parental Divorce: Experiences
of the Child in Earlv Latency. Am. J. Orthopsychlat. 4*: 20-32, January 1976

Wsllersteln, Judith and Joan KelAev. Iha Effects of Parental Divorce ExoorUncos of the 
Preschool Child. Journ. Aoer. Acad. Child. Psychiat. 14: 600 , 1975

Wallerstein, Judith and Joan KelAsy. California's Children of Divorce- five Years
After the Break-up. Psychology Today January, 1980 67-76

Trombetta, Diane and Betsy Lebbot, Co-Parenting The M l t  Custody Solution. June 22, 1979
11-23 The Los Angeles Daily Journal Report
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O t a r  M r .  C h a i rm a n  a n d  M em b e rs  o f  t h o  C o m m i t t e e :

X a a  w r i t i n g  t h i s  l e t t e r  t o  re c o m m e n d  a  DO PASS r e c omme n d a t i o n  f r o m  t h i s
c o  . - a i t  t e e  c o n c e r n i n g  H 3 2 1 0  a  j o i n t  c u s t o d y  b i l l  b e f o r e  y o u .

X h a d  p l a n n e d  o n  . e s t i f l n g  i n  p e r s o n  b e f o r e  y o u  b u t  we o n l y  l e a r n e d  o f  
t h e  h e a r i n g s  l a s s  F r i d a y ,  w i t h  m o re  t im e  X w o u ld  s h a r e  t h a  t e c h n i c a l  
r e s e a r c h  X h a v e  f r o m  p r o f e s s i o n a l s  i n v o l v e d  i n  t h i s  * * e a  t h a t  i n c l u d e s  
n u a b e r o u s  r e p o r t s  a n d  s t u d i e s ,  a l l  i n  f a v o r  o f  t h e  c o o t  - t s  r e f l e c t  i d  
i a  t h e  b i l l  y o u  a r e  - o n s i d e r l n * .  A s B ia s in g  y o u  w i l l  h a v e  a  e . w i l e  o f  
t e c h n i c a l  d a t a  f r o m  R e p r e s e n t a t i v e  R o g e r s ,  X w i l l  o f f e r  t h i s  m o r e  p e r ­
s o n a l  i n p u t  b a s e d  u p o n  a y  ow n  e x p e r i e n c e  a a  t n  a  A d v o c a t e  o f  d i v o r c e  r e ­
f o rm  o r g a n i z a t i o n s  a n M f r o m  t h e  p e r s p e c t i v e  o f  s c a a e o n e  w ho  h a v e  b e e n  t h e r e .

X l i t i g a t e d  m y ow n  c h i l d r e n ' s  c u s t o d y  f o r  a lm o s t  a i a  y e a r s  i a  t h e  e x ­
i s t i n g  a d v e s a r y  a tm o s p h e r e  o f  t h e  A l a s k a  S u p e r i o r  C o u r t .  T h a t  b a t t l a  
h a s  t a k e n  me t o  t h e  A l a s k a  S u p re m e  C o u r t  3  T im e s  a n d  t o  t h e  t t i l t e d  
S t a t e s  S u p re m e  C o u r t  o n c e .  I n  t h e  p r o c e s s  o f  a l l  t h i s  e y  e x - w l f e  a n d  
X e a c h  s p e n t  i n  e x c e s s  o f  B O .o o o  d o l l a r s *  W h a t w a s  t h e  e n d  r e s u l t ?

I n  t h e  i n t e r i m  my f a m i l y  w a s  d e s t r o y e d  a a  e v e r y  s a c r e d  d e t a i l  o f  t h o
e i g h t  a n d  o n e  h a l f  y e a r s  m y w i f e  a n d  X s p e n t  t o g e t h e r  w as  s l o w l y  a n d  
c r u o l y  p r e s e n t e d  t o  t h e  c o u r t  i a  t h e  f o r m  o f  p l e a d i n g s ,  r e p o r t s  a n d  
t e s t i m o n y .  B e f o r e  t h e  d i s p u t e  b e g a n ,  t h e  o n e  t h i n g  we a g r e e d  o n  w a s  
t h a t  we w e r e  b o t h  v e r y  g o o d  p a r e n t s  a n d  l o v e d  o u r  c h i l d r e n .  B y  t h e  t im e
we w e r e  d o n e ,  o n e  r e e d i n g  t h e  p l e a d i n g s  w o u ld  h a v e  t h o u g h t  t h e  c o u r t  w a s
d e a l i n g  w i t h  a  c o u p l e  p s y o o p a t h i e ,  c h i l d  a b u s i n g  p a r e n t s  t h a t  s h o u l d  
h a v e  b e e n  l o c k e d  a w a y  f r o m  s o c i e t y  a n d  t h e i r  c h i l d r e n  y e a r s  b e f o r e .  O f  
c o u r s e  t h a t  i a  a l l  p a r t  o f  t h o  g a n e  n e c e s s a r y  w h e n  p l a y i n g  c h i l d  c u s t o d y  
d i s p u t e  i n  t h e  a d v e s a r y  s y s t e m ,  i m g a . d l e s e  o f  t h e  f a c t  A la s k a  l a  a  n J r • *  
f a u l t  s t a t e ,  t h e  d e c i s i o n  i n  t h e  c o u r t r o o m  w i l l  g e t  d ow n  t o  w h o  d s e a  t h o
‘  * - *  * - •  * —  — ~--------- ------------^ a s o d  u p s n  h i s  o w n  morality. A l l  a» o m e y s

MCMttft/ ASSOCIATION OS SAM IV CONCXIATION COURTS



T h e  a t t o r n e y s  i n v o l v e d  w e r e  n i c e  p e o p l e  w i t h  c h i l d r e n  o f  t h e i r  o m n  a n d  
w e r e  s im p ly  d o i n g  t h e i r  j o b .

B u t  t h e  s a d  p a r t  i s  t h e  p a r e n t s  i n v o l v e d  t a k e  t h e  a l l e g a t i o n s  a n d  p l e a d ­
i n g s  s e r i o u s l y  a n d  v e r y  p e r s o n a l l y .  B y  t h e  t im e  i t  i s  a l l  o v e r  t h e y  
w i l l  b e  a l i e n a t e d  f r o m  e a c h  o t h e r  t o  t h e  p o i n t  i t  w i l l  b e  i n p o s s i b l e  y  
t o  d i s c u s s  a n y  i s s u e  a b o u t  t h e i r  c l : i l I r e n  c o n s t r u c t i v e l y  o r  o b j e c t i v e ­
l y  f o r  y e a r s .

A t t h a  e n d  o f  t h e  i n i t i a l  r o u n d  o f  l e g a l  g a m e s , t h e  h e a r i n g  t h a t  
o c c u p i e d  a b o u t  t h r e e  w e e k s  i n  t o t a l ,  t h e  f i n d i n g s  o f  f a c t  o £  b o t h  t h e  
S u p e r i o r  C o u r t  a n d  t h e  S u p re m e  O o u r t  w a r e  a s  t h e y  s h o u l d  b e  a n d  a r e  i n  
m o s t  c a s e s j  we w a r e  b o t h  v e r y  f i t  p a r e n t s  a n d  i n  f a c t ,  e x c e p t i o n a l  p a r e n t s ,  . 
a n d  e i t h e r  o f  u s  w o u ld  b e  a  g o o d  c h o i c e  t o  r a i s e  t h e  c h i l d r e n .  T h e  
c h i l d r e n  w e r e  s h u f f l e d  b a c k  a n d  f o r t h  t o  a y  c u s t o d y  a n d  t h e n  h e r s  
s e r v e r a l  t im e s  b y  c o u r t  o r d e r ,  t h r o u g h  o u r  l e g a l  m a n u v e r s .  E a c h  t im e  o n e  
o f  u s  w on  o r  l o s t  c u s t o d y  t h e  o t h e r  w a s  f o r c e d  t o  l a u c h  a  n ew  l e g a l  
c a m p a ig n  w i t h  n ew  s t r a t e g y .

E v e r y t h i n g  we d i d  o r  s a i d  h a d  t o  b e  e v a l u a t e d  i n  t e r m s  o f  h ow  i t  
w o u ld  a f f e c t  o u r  c a s e .  E v e r y  a c h i e v e m e n t  o r  f a i l u r e  o f  o u r  c h i l d r e n  w a s  
a  w e a p o n  t o  u s e  i n  t h e  n e x t  h e a r i n g ,  o n e  w a y  o r  a n o t h e r .

How d i d  i l l  t h i s  a f f e c t  o u r  c h i l d r e n ?  As t h e  y e a r s  w e n t  b y  t h e y  l e a r n e d  
m o r e  a b o u t  t h a  s u p r e m e  c o u r t s  o f  t h i s  c o u n t r y  t h a n  m o s t  a d i l t s  e v e r
k n o w . T h e y  p l a y e d  S u p re m e  C o u r t  l i k e  m o s t  c h i l d r e n  p l a y  d o l l s  a n d  t r u c k s .
T h e y  b e c am e  i n t e n s l e y  a w a r e  o f  t h e  l o y a l t y  b a t t l e  t h a t  w a s  g o i n g  o n  a n d  
t h e  l e g a l  n e e d  b o t h  o f  t h e i r  p a r e n t s  h a d  f o r  t h e m  t o  t e l l  a l l  t h e  
s t r a n g e r s  w ho  h a d  b e c o m e  i n v o l v e d  i n  t h e i r  c h i l d h o o d  t h a t  t h e y  w a n t e d  t o  
l i v e  w i t h  Mom o r  D a d .  A l t h o u g h  t h e  p r e f e r e n c e  o f  t h e  c h i l e  i s  n o t  
d e t e r m a t l v e  i n  i t s e l f ,  a l l  - t t o m e y s  k n e w  i t  i s  a  b i g ,  M g ,  p l u s  t h a t  
h a  a n d  h i s  c l i e n t  n e e d .

S o  a s  t h a  b a t t l a  w e n t  o n  b o t h  my e x  w i f e  a n d  Z t o r m e n t e d  o u r  c h i l d r e n  a n d  
r o b b e d  th e m  o f  m o s t  o f  t h e i r  c h i l d h o o d .  T h e y  a r e  n ow  1 1  a n d  1 3 .  Me 
d i d  t h i s  o u t  o f  l o v e  a n d  a  s i n c e r e  b e l i e f  h e l d  b y  b o t h  o f  u s  t h a t  t h a  
c h i l d r e n  w o u ld  b e  b e t t e r  o f f  w i t h  u s .

A f t e r  e a c h  l e g a l  v i c t o r y  o r  l o s s ,  t h e  a t t o r n e y s , s« ~ t a l  w o r k e r s  a n d  t h e
ju d g e  w e n t  hom e t o  t h e i r  r o u t i n e  l i f e  a n d  f o r  m o s t  o f  t h e m  t o  t h e i r
f a m i l i e s .  T h e y  h i d  d i n n e r  j u s t  a s  t h e  n i g h t  b e f o r e  a n d  t h e y  a l l  h a d  
a  g o o d  n i g h t s  s l e e p  t o  b e g i n  a n o t h e r  n o r m a l  d a y .  W h a t a b o u t  u s ?  Z s t i l l  
h a v e  fe w  d a y s  g o  b y  t h a t  I  d o  n o t  r e f l e c t  o n  o n e  o f  t h e  m an y  h e a r i n g s  t h e r e  
w e r e  o r  t h e  e m o t i o n s  t h a t  w e r e  I n v o l v e d .  S i x  y e a r s  l a t e r ,  h e r e  Z am 
t a i l i n g  y o u  a b o u t  i t  r a t h e r  t h a n  h a v i n g  f o r g o t t e n  i t .  My c h i l d r e n  a r e  
s t i l l  a f f e c t e d  b y  i t  a a  w y  e x  w i f e  a n d  Z c o n t i n u e  t o  p a y  f o r  i t  f i n a n c i a l l y .

Mow w o u ld  i t  h a v e  b e e n  d i f f e r e n t  i f  KB 2 1 0  w a s  lew  t h e n  a n d  d u r i n g  t h e  
f o l l o w i n g  y e a r s ?

1 .  We w o u ld  h a v e  b e e n  e n c o u r a g e d  t o  c o m m u n ic a t e  a n d  s o l v e  
o u r  ow n d i f f e r e n c e s  i s t e a d  o f  b e i n g  i n s t r u c t e d  b y  o u r  a t t o r n e y s  a n d
t h e  c o u r t  n o t  t o  d i s c u s s  o u r  c a s e  w i t h  e a r h  o t h e r .

2 .  We w o u ld  h a v e  b e e n  t o l d  I t  w a s  o u r  c c s p o n s i b l l l t y  t o  
m akt- s u r e  o u r  c h i l d r e n  h e d  f r e q u e n t  a c c e s s  t o  t h e  o t h e r  p a r e n t  i n s t e a d



o f  b e i n g  t o l d  h ow  legally a d v a n t a g e o u s  i t  w o u ld  b e  t o  h a v e  e n o u g h . t im e  
g o  b y  b e tw e e n  h e a r i n g s  w i t h o u t  t h e  c h i l d r e n  s e e i n g  t h e  o t h e r  p a r e n t .
(Hy crwn a t t o r n e y  d e f i n i t e l y  d i d  n o t  e n c o u r a g e  me t o  w i t h h o l d  v i s i t a t i o n  

b u t  t h e  o t h e r  s i d e  d i d  a n d  i t  i s  com m on l e g a l  p r a c t i c e  t o  d o  t h i s  a s  sh ow n  
b y  t h e  e n c l o s e d  l e t t e r  f r o m  J u d g e  R o b b in  T a y l o r ) .

t
T h e  g am e s  w i t h  w i t h h o l d i n g  v i s i t a t i o n  w o u ld  n o t  h a v e  

b e e n  t o l e r a t e d  b y  t h e  c o u r t  a n d  i ^ t h e y  w e r e  we w o u ld  h a v e  h a d  r e ­
c o u r s e  f o r  im m e d ia t e  o r d e r s  f r o m  t h e  S u p re m e  C o u r t  u s i n g  t h e  l e g i s l a t i v e  
i n t e n t  o f  HB 2 1 0 .

C .  P l a y i n g  g a m e s  w i t h  v i s i t a t i o n  w o u ld  h a v e  b e e n  a  l e g a l l y  
d e s t r u c t i v e  t h i n g  t o  d o  a n d  we b o t h  w o u ld  h a v e  b e e n  i n f o r m e d  o f  t h i s .

5 .  We w o u ld  h a v e  b e e n  a d v i s e d  t o  s e e k  m e d i a t i o n  a s  a n  
a l t e r n a t i v e  t o  t h e  c o u r t  a n d  w o u ld  h a v e  b e e n  e n c o u r a g e d  t o  m a k e  e v e r y  
e f f o r t  p o s s i b l e  t o  r e s o l v e  o u r  ow n  d i f f e r e n c e s .

6 .  N e i t h e r  o f  u s  w o u ld  h a v e  h a d  t o  g o  t h r o u g h  t h e  
i n d i g n i t y  o f  b e i n g  r e f u s e d  i n t o  a  p a r e n t  t e a c h e r s  c o n f e r e n c e  b e c a u s e  we 
n e v e r  h a d  t h e  w r i t t e n  p e r m i s s i o n  o f  t h e  p a r e n t  w i t h  c u s t o d y .

7 .  N e i t h e r  o f  u s  w o u ld  h a v e  h a d  t o  s u f f e r  t h e  i n d i g n i t y  
o f  h a v i n g  t o  s a y t  X l o s t  c u s t o d y  o f  ray c h i l d r e n .  (W hen  a y  e x  w i f e
l o s t  c u s t o d y  a t  t h e  i n i t i a l  h e a r i n g ,  h e r  r e m a r k  t o  me v a s j  " y o u  h a v e  m ade  
me t n e  l a u g h i n g  t a l k  o f  t o w n . ” )

8 .  T h e  d i s p u t e  w o u ld  n o t  h a v e  d r a g g e d  o n  f o r  y e a r s *  a f t e r  
t h e  i n i t i a l  d e c i s i o n  w a s  m a d e .

X t  i s  now  s i x  y e a r s  s i n c e  t h a  f i r s t  p l e a d i n g s  w e r e  f i l e d  a n d  a l t h o u g h  
ray e x  w i f e  a n d  I  a r e  b y  n o  m e a n s  f r i e n d s ,  we a r e  w o r k i n g  t o g e t h e r  t o  
r a i s e  o u r  c h i l d r e n  a n d  t h e  c h i l d r e n  k n o w  we w i l l  h a v e  a  u n i t e d  f r o n t  
w hen  c o n s i d e r i n g  d e c i s i o n s  a f f e c t i n g  t h e i r  l i v e s .  T h e y  k n ow  t h e y  c m  
n o  l o n g e r  a a n i p u l  t e  u s ,  a s  we t a u g h t  t h e m  t o  d o  t h r o u g h o u t  t h e  
l i t i g a t i o n  b y  o u r  e x a m p le  a n d  t h e y  a r e  f e e l i n g  m uch  m o re  s e c u r e  a n d  
kn ow  t h e y  a r e  l o v e d  b y  u s  b o t h .

K e  e n t e r e d  i n t o  a n  a g r e e i e e n c ,  t h r o u g h  m e d i a t i o n ,  t h a t  n e i t h e r  o f  u s  i s  
t o t a l l y  s a t i s f i e d  w i t h  b u t  t h a t  i s  d i g n i f i e d  a n d  we c a n  b o t h  l i v e  w i t h .

T h e  b r i e f  d e s c r i p t i o n  o f  t h e  e x p e r i e n c e  a b o v e  c o u ld  h a v e  b e e n  w r i t t e n  tb o u c  
a n y  o f  t h e  h u n d r e d s  o f  d i v o . r - d  f a m i l i e s  X h a v e  d e a l t  w i t h  i n  t h e  p a s .  fe w  
y e a r s  i n  ray o r g a n i z a t i o n a l  e f f o r t s ,  ( s e e  J u d g e  T a y l o r ' s  l e t t e r ) .  U t .d e r  
t h e  t e r r a s  o f  KB  2 1 0  a l l  o f  u s  w o u ld  h a v e  f e l t  b e t t e r  a n d  b e c a u s e  we f e l t  
b e t t o r ,  we w o u lu  h a v e  h e lp e d  o u r  c h i l d r e n  f e e l  b e t t e r  a n d  t h e  S t a t e  c o u r t s  
w o u ld  h a v e  s a v e d  m an y  m i l l i o n s  o f  d o l l a r s  i n  c o u r t  r e l a t e d  e x p e n s e s .

W hat l a  m o re  i m p o r t a n t  i s  a l l  t h e  c h i l d r e n  i n v o l v e d  w o u ld  h a v e  b e e n  
s p a r e d  t h e  e n o rm o u s  h e a r t a c h e  t h e y  a l l  e n d u r e d  b e c a u s e  o f  t h e i r  p a r e n t ' s  
d i v o r c e .

KB 2 1 0  w i l l  n o t  g u a r a n t e e  c h i l d r e n  o f  d i v o r c e  e q u a l  t im e  w i t h  t h e i r  p a r e n t s ,  
n o r  d o  X b e l i e v e  l e g i s l a t i o n  d i o u l d  a t t e m p t  t o ,  b u t  i t  w i l l  go \ long 
w ay  I n  g u a r a n t e e i n g  s h a r e d  t i n e  a n d  s h a r e d  p a r e n t i n g / * ^ T h o s e  c h i l d r e n ,  
t h e r e  w i l l  b o  o v e r  5 0 0 0  o f  th e m  i n  A l a s k a  t h i s  y e a y w i l l  h a v e  a c c e s s  t o  
b o t h  p a r e n t s .  I t  w i l l  a l s o  p r o v i d e  t h e  f i r s t  l i n k  i n  t h e  c h a i n  n e c e s s a r y



to breaX a trend that has devastated millions of families in taenca

t° .« £ s *  ™ y“ «  b" au” of eurrent *tcltud"  and procedures J5ed
to resolve custody disputes.

SHAPED PARENTING I S  THE ONLY LOGICAL AND MORALLY ACCEPTABLE ALTERNATIVE 
TO A HAPPY, INTACT HOME FOR CHILDREN OF D IVORCE .

Respectively Submitted, 

Rudy Johnson,) President



F a m i l y  L a w  R e f o r m  a n d  J u s t i c e  C o u n c i l  o f  A l a s k a , In c

P.O. B O X  4-1646 
A N C H O R A G E ,  A L A S K A  9 9 5 0 9

IDY X  HNSON. PRESICENT 
37)3356693
vLASKA.'JS FOP CHILDRENS RIGHTS '

%
Representative Don Clocksln

Re: Judge Justin Ripleys* letter of April 7 , 1981 

Re: H. B. 210 - Joint Custody

Dear Mr. Clocksln,

* I want to begin this letter by stating that Judge Robbln Taylor wrote his let­
ter of May 3 , 1979, at my request and certainly not for the purpose ef being 
exploited by myself 1n Alaska. The Issues Involved at the time he wrote the 
letter are well qualified 1n his letter. He did not Intend It to be distri­
buted to the Alaska Bar, and he never, ever gave me his permission to do so.
I have been very careful not to misuse It or to embarrass him by unauthorized 
use of his very candid letter. When I served on the Governors Task force of 
the Revised Childs Law Task force 1n 1977, the director, Ms. Betsy McQuire, 
wondered why she could not get an Alaskan Judge to any of the meetings al­
though they had all been Invited. When Judge Shultz showed up, she was el­
ated. Do any of you wonder why It 1s difficult to get a ludap rn s h p .i L n u t  
and testify before your committees now?

When 1 sent Jiirine-Taw.lnrs1 lattfli Hn..r tfpe. i did so with the thought
that It was not going to be circulated to the leoal coimiunltv or yven aval 1 - 
able to the public. I am sure that when he wrote It, he did so with the 
same understanding. Ills letter 1s a valuable, candid and ACCURATE review of 
the American divorce courts. I believe he would be the first to tell you. 
as I do, that not all courts are as he described 1n his letter. The letter 
was not Intended to apply to all courts, but he does accurately describe the 
majority of courts.

The have complied s1r.ee 1977, show that out of 3SQ.QQQ chljd rmt-
od£jllsputes, only Ljil were decided 1n ftvor of the f^th^rx. U p  *1<A n n " .  
feed the only thing CfaT brought the flguros up to those appalIng levels, was 
because of a few Judges who had records of awarding children to the fathers 
(35t and sometimes 40t of the time). There are many, many more Judges who
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have never awarded custody to a father or those others whose records show that 
they have done so 3 or 4 S of the time. As I say that, 1t is important to re- ^  
member, we do not advocate Mens Rights, we are concerned about children of d1- /  
vorce and the record I spoke of, in my written testimony of April 26, 1981, »
shows that these childrens' Interests have not and are not being protected is 
the rule. „

Judge Ripley's statements, on page 2 , paragraph 2 , talk about how the doctrine 
of a custodial parpntv willingness and ability to foster an open ar.d loving 
relationship between the child and the noncustodial parent are interesting. I 
wonder if he knows that the statute originated in my living room, back 1n 1976.
I also wonder 1f he has any Idea what it took to overcome the opposition of 
this simple statements inclusion Into the statutes. I know, and 1t costs us 
thousands of dollars in printing costs, travel expenses ario time to success­
fully provide the research and information necessary to convince the legis­
lature this was a good Idea. The opposition back then, was as fierce as it 
is today from people who saw their power being threatened. The bill has work­
ed remarkably well as we showed it would with our research from other states.
It began a change 1n attitudes just as House Bill ZIO will.

As for Judge Ripleys' remarks on page 2 , as to how House Bill I"* will Increase 
the future litigation of the parties, I refer you to the study we submitted 
from Judge Alexander of Santa Monica, California. Those are facts that mea­
sure the results, not opinions or Innuendos. On page 2 , he speaks of the jus­
tification of meaningless nhrasat-llke.^'BeasnnahU Visitation^ Each day in 
the court room amounts to over Sinon in costs to each of the parties involved ' 
wTth the preparation time etc. Most people simply cannot afford to qo back., 
to court to establish their. alreSfly, coun urjMfgu.fVt«i u i  H d h E p  We“see 
the results of these decrees on the long term basis,"where Judge Ripley and

frpm
people again. I hear from them on the averaqe of 20 times a week. <fleni*l nf 
visitation riohtsSis so prevalent that one national divorce reform origan izeUun 
has actually sou^nt political asylum for themselves and their children in all 
countries outside of the I'-ited States that are cosigners to the Universal 
Declaration of Human Rights, signed In Geneva in 1954. Their letter is enclosed 
and cannot b( given too much weight in analyzing just what a tremendous problem 
we are dealing with. Then In the late 70s' a plot was discussed to have a mass 
execution nf judges, meeting in Los Angeles, to demonstrate the need for reform. 
And how aLuut the book, "Rape of the Male", by Richard Dole, that advocates mats 
and extensive physical violence against judges, social workers and custody In­
vestigators, complete with addresses for Information on now to build your own 
bombs etc. Although I certainly do not agree with these peoples means to ac­
complish their goals, they have my empathy in recognizing there is indeed a pro­
blem that needs to be dealt with the/ live with the orders of the court
that the "Judge Ripleys'" issue:

Are these people crazy? Dr. Carl Abbruzzese, who is the author of the letter 
to the embassies, is a world famed medical surgeon who is recognized in Who's 
Who in the West and Who's Who in Europe. I have personally dealt with attor­
neys, social workers and psychologists who have been so traumatized by their 
experiences in amerlcan divorce courts, that they were cry’.ng like children 
as they explained their ordeal to me and thpir frustrations with the famous. 
unenforceable visitation clause that says,Reasonable rights of visitation



Oh, and as for guaniians ( or attorneys) for thP rhildrpn. the Alaska Supreme 
Court made 1t very clear 1n Veasey vs. Veasev. what their role should be.
But I personally know of over a dozen cases, where the attorney for the child­
ren did not even go to court and in some of those cases, with the approval of 
the judge. Sometimes the guardians rprnmmpndAtinn 1s coupled with a third 
party such as the state custody investigator. M a n y  of these people end up In 
our files and 1t appears that the custody investigator 1n Anchorage spends ag. 
average of about one hour with each parent to determine the fate of the child­
ren involved. He has a staff of two and they have some three hundred cases a 
year to work on. Although I know he is grossly overworked and could not pos­
sibly Investigate each case, adequately, ! am astonished to hear him tell me 
that he 1s always sure when he submits his reports.

As Judge Ripley states, a party or their attorney can always annpjl an Illegal 
order. Although this 1s theoretically correct, the practicalness of this Is 
questionable. An average appeal in Alaska takes a^out one and a half years, 
ihr only real value of an appeal beyond a stay Is making some good law that 
will benefit others until we find a way to get the Judges to obey the Supreme 
Courts decisions. You see the Alaska Supreme Court Issued stays 8 times to 
I In favor of mothers when custody of a child Is invclvea. That Is signifi­
cant because in following up the cases I have learned that 1n virtually all 
cases where a stay had not been Issued and the lewer .nurt was reversed, the 
S ^eme Court always remanded the case back to the original trial judge, 
where he would simply clean up his wording and reaffirm his own decision. In 
many of the cases where a stay had been issued, the Supreme Court simply re­
versed and it was out of the trial courts hands. Those appeals costs each 
party an average of SIO.MQ and for the most part, were meaningless in terms 
Of relief, except for nakipq law that is apparently unenforceable. Again we 
must change attitudes and<t)ouse 8111 21Q/WII do that'.

Judge Ripley is correct in stating we believe in the best interest uf the 
rh< Ar\crnpa h..f what does that mean? It means sonptninq 
evenr^Qgge. I remember when that particular issue came up on the task 
force, Judge Shultz said, "I could go over there to the Court House and 
round up a few Judges and get a hell of an argument going over this defi­
nition. " He then went on to explain how the deciding factor with fit par­
ents must be their atl *udes toward each other, because those attitudes 
will greatly effect the children.

Any judge o n msMfv thmir »" ■
fl h r x o I n  1977, a judge from Alaska, decided the best interest of the 
Children Involved would be served by their being in the custody of their 
father, who had already been found unfit by another Judge because he had 
been sexually abusing his sons and daughters regularly. (See Horton vs.
Horton S19 p 21131, Ak.,1974). Then take a look at NicMes vs. Nichles,
S16 R 2732, Ak. where the judge awarded custody of a child to a mother who 
had physically abused her child, to the point, the child needed hospital 
care (the child nad been in the care of the father for some time). Both 
f these cases were overturned by the Alaska Supreme Court and stays had 

b»en issued in both. The children never actually were returned to the 
abusing parent in either case. Oo you know where that Judge is today?
He is the family Court Judge here in Anchc age and ne daily decides what 
"In the best interestof th child- means. Judge Ripleys' record is not 
impressive either, but 1 will wait until the total results are in on the 
study we are presently doing of the Anchorage Court System, before I ela­
borate on that:



As for Judge Ripleys' remarks about me (page 4 - 2nd paragraph of his letter),
I agree whole heartily that the record speaks for itself in my case. In the 
one and a half year Interim, between the orijinal decision of the trial court 
to take my children away from me because of tjie "Tender Years" dnctHnp, 
(See/Oohnson vs. Johnson 5G4 P 271 Ak.. 1977R after the first judge had giv- 
en rffiPcustody, he was reversed or remanded by the Supreme Court of Alaska 5 
times! This cost over one hundred thousand dollars between my ex-wife and .
myself. The end results were the same after going through the system and 
having the trial judge simply clean up his wording and reaffirm his own de- c
cislon. He went a step further he took all my visitation rights away ^
from me except for ore day a month, which my ex-wife refused me. Obviously 
Judge Ripley has not read the record he refers to. I invite him to do so'.

In closing, I think it is important to boil down the issues surrounding House 
Bi^^lO. They boil down to two points:

V  If we a9ree Judge Ripley and people like him, that a decree 
of divorce Is an Instrument, giving one parent exclusive right to 
raise the children of a divorced home and that it is a healthy 
procedure to exclude one parent, t.ien House Bill 210 is not a good 
Idea.

2 . If we agree with Judge Shultz and people like him that it is the
responsibility of both parents to minimize the grief of divorce
for children and to encourage a frequent and loving relationship 
with both parents after divorce, then we need House Bill 210 
immediately!

The available research unequivocally supports the second proposition and 
House Bill 210.

The opposition Is based totally upon personal opinions, unsupported '»y I at Is 
0  ̂even logic in many cases. The attitudes expressed in the opposition are 
exactly those attitudes that have created the horrendous problems surround­
ing parents and children after divorce.

I wonder if Judge Ripley opposes House Bill 210 or the fact that Rudy Johnson
is associated with it.

This letter Is not Intended for anyone other than those 1t is addressed to. 

Sincerely i7~.

enc/1

Rep. Duncan 
Rep. Belrne 
Rep. Martin
Equal flights For Fathers-Alaskans For 
Childrens Rights

/II

ccs/ Judge Ripley
Judge Robbin Taylor 
Rep. Terry Gardner 
Rep. Brian Rogers 
Rep. Cato

ma
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June 24, 1981

H o n o r a b le  J. Justin Ripley 
Superior Court Judge 
303 K Street
Anchorage, Alaska 99501 

Dear Justins

Your letter of April /th left me hurt and dismayed. I have now written three 
letters in response, all <~f which I tore up because I didn't want you to feel as I 
did. Basically, I'll attempt to explain to you why I wrote the letter for Rudy 

. Johrson and leave it up to you and others to weigh the validity of my previous and 
current carments.

I practiced law representing individual clients for over eight years. A sig­
nificant portion of my practice involved domestic relations -work. The real world 
of divorce work is quite different from the actual trial of a contested property 
or custody matter. The only people who can appreciate the significance of tha* 
statement are those members of the bar who have done a significant amount of domes­
tic relations work in the private sector. I don't say this to be pcrpous; I say 
it frcrn experience. Until you've had them crying in your office because they can't 
see their kids it's difficult to understand the torment this system of ours causes 
the people to whan we grant "reasonable rights of visitation."

Mary times! have heard the following or scmethinq similar: "I've made all ny
payments. I sent presents on birthdays and holidays. The kids don't get the 
presents. I wrote to her a month in advance that I'd fly down to see the kids.
V h en  r got to the house her mother told me they had left the day before for a two 
week vacation."

Reasonable rights o f visitation leaves the party who has physical custody with 
the option of acting totally unreasonable. The option left to the party without 
custody is to go back into court. Most attomies will charge well over $100.00 per 
hour and will normally want a retainer to take on such a case. There will likely 
be ctj|ts of travel to Alaskavand a portion, if not all, of the other party's legal 
fees. It will take several months to resolve the mattor as the civil docket is 
plugged. There also must be proof of the unreasonableness of the party with custody.



Honorable J. Justin Ripley 
June 24, 1931 
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Mien it Is all over the noncustodial parent has a caper that savs thp np>rt tpn*> 
this happens he can go througtTthe whole time consuming, expensive process again.

These are not isolated incidents where a kooky father wastes everyone's tiire 
to harass his ex-wife by dragging her through court. Far too often they are vie*2d 
that way. In fact, this<frroblem of "reasonable so prevalent and so
poorly addressed by our adversary syston that men have organized in almost every 
state to seek changes in the lav; so tliat they won't have to go through our expensive 
and time consuming process just to see their kids once in a while.

Love of one's children has nothing to do with sex. It is a matter of person­
ality and individuality. There are parents of both sexes, and I'll suqgest the 
percentages are equal, that don't really care about their children. Tortunately 
there are a greater nu.ber of mothers and fathers for whan their children are the 
most important people in the world.

Our society, which our system of justice reflects, Lexit/od that mothers wr»rf» 
the sole possessors of parental love and t h i s thyteupported such entianated con-
c e p a a  rhe^tenaer years doctrine .̂> Most people today still find it difficult to
believe that a father is capable or the loving, caring dedication necessary to 
raise young children as a single parent.

Mien each party is represented by counsel and the children have their own 
attorney, the courts of this state are probably some of the most liberal and for­
ward thinking in the nation. It is the unusual case where visitation would be left 
to the vague terminology of reasonable rights. However, econaruc necessity forces 
the majority of people to utilize Mia nncnnt-Mt-rd njithod of a petition tor dissolu­
tion. This often involves the appearance in court of only nnt> party, i-h*. rn-h^r 
having waived his or her right t o  appear. There is n o  m »♦-*>«*»• r u n n i n g  custody 
ul v is i t a n t .  I'm aware that the court gives "close scrutiny" to custody and 
visitation agreements as you indicate. But who and wh*r U  scmt-ini-Pri? The one 
person who shows up in court? And what do they say? I also inquire tn depth of 
these people when sitting as a master for Judge Schulz in Wrangell and Petersburg. 
The answers I receive are: "We'll work it out", "I guess he'll have to pay costs
of transportation", "Yes, my husband agrees I should have custody", etc.

frftat happens when we have nothing e lse  to an m  h.^ t-h» ^ i d assertions of
that/one person m rv-> v*e send them away to get counsel to make a euULUdy------
fight out of it? Do we set specific dates of visitation? Mo, we allow it to go 
through and hope they can work it out.

Fran your letter (page 3, last paragraph) I assure that if only one person
shows up for a dissolution hearing you von't proceed. Otherwise how can yo« oe 
assured that there was no "coercion or other factor" involved and hew else do you 
determine that it is a true agreement that is in the be3‘ interest of the children?

The courts of this district allcw dissolutions involving children to proceed 
upon the written waiver of one party. Rather than have me recite the nunbers of 
cases in this district which result in the v isitation being ~
ot visitation", maybe you could have your masters in Anchorage tell you the number
oi decrees issued monthly where that's all that appears. *--------*
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If you are requiring specific dates each year and m i r u m m  visitation and actual 
access to the noncustodial parent, then you and I have no disagreement. If, however,
• ou are proceeding with only one parent in your courtroom, and most of those uncar- 
•cested cases actually result in the reasonalbe right to try to see the kids, then 
you have overstated your case about "close scrutiny" and "best interest of the child",

panted
If you

The phrase/^reasonable rights of visiwtion^is of course an enforceable riqht 
:ed to the rfcncustoriml party. B m ^ t h B w i s  also a cost to such enforcement.

you truly believe it is as easy tb enforcers vour letter a nf
tne attonues presently litiqat ng 
cost was to the noncustodial pa

L's in Anchorage and ask what the final

Knowing the humanitarian nature of your personality, I'm surprised that you 
would controvert the need for greater protection of children's rights to parental 
access. I'm also shocked that you vould take phrases totally out of context from 
my letter and accuse me of approving of Mr. Johnson's illegal act or of disapproval 
of my fine colleagues who sat and ruled on his case. Though I don't even h»ve a 
copy of my letter, I know that I strongly indicated my disapproval of his e  '•'jet 
and felt only sympathy and respect for the fine judges who sat on that difficult 
case. I'm sure I only mentioned his case to emphasize the illegal and rash actions 
that frustrated noncustodial parents often take. If his case was an isolated in­
cident it would be different. You know it is not. You also know that child steal­
ing became such a national tragedy that legislation was enacted during the last 
five years in almost every state. Thus people like Mr. Johnson can now be caught 
and punished by the long arm of the law. But we still haven't adequately addressed 
the problem that makes such people do these things and that ii the issue*.

Seme people believe 
enough.

______________________that/HB 210 will help solve that ore .lem. I'm not sure
that it tyjes far enough, Htwver, it at least raises the issue and requires the 
ciose-scrutiny that both of us apparent I1/ reel *13 required.— IT"iarequired.
am concerned about, Justin, and the knowledge that our system is 
protecting their rights to parental access in all c

the children I 
not adequately

I'll believe that we don't need further legislation and I'll loin you in sayinq 
that the system ia working aa it should and we fehwJ
sou a Tuaralan aa iitm* appointed for tha kids HQIlLU L I vorcs in this stats'?
when l_aea a d issolution form w h ich rAimira-gaTTi S i l £ D ^ i g g g r ~ ^ ' I I v B  jTTsTtation 
be provided to nQTlCUI tg l l J l  B flrm tJ l t o f  Hien I see the state actively enforcing the ~ 
rights ot noncustodial parent.-, with atlaaat the same dear** of enthusiacn with H u e h  
child support and URESA*s a r r  presently enforced. Until tlxn let's work together to 
improve justice for children in Alaska and the next time you wont to take a poke at 
your old friend, send me a copy. I'd appreciate the opportunity to respond.

Z think you and I agree that the rights of children in a di /orce case should be 
protected.. Where we part corpany is that I believe thr court -ui a duty” to protect
those rights in all cases and apparently you feel we should only be involved 
tasted cases. You see. I believe that the court, in all divorce act!

shouldare child; uivaivua.

In oon-

 ________  hems gfudy presented by an objec­
tive disinterested third nartv before w  attqrrt to .render" i _ ^  •--j-tuST.r.T.TF.Tr-J^T 
•gOatbrlv and visitan m  that is tn thr hrrr •intn-rrrr nf —



Honorable J. Justin Ripley
June 24, 1981 ---
Page Four

I see fVa t  as an affirmative obligation implied by the statutes and case law of 
this state. The costs of such proceedings should be borne by the state and the 
parties where they have the ability to pay. t

I received (from an unexpected source) a copy of your letter dated April 7th 
on June 11th. Since your letter was widely circulated, I have attenpted to copy 
each of the people who it appears received your letter.

Justin, my door is always open and the coffee pot is always on. Furthermore, 
it has been too long since you've been in Wrangell. Ed and Delores Bradley serri 
their regards and hope that you'll take us up on our invitation for Kaye and I 
vould sure enjoy seeing you for a while this sunmtr. The silvers should be here 
in early August and the river boat is running. We’d all love to see you.

cc: Honorable Thomas B. Stewart
Honorable Thcmas E. Schulz 
honor^ole Ralph E. Moody 
Honorable Victor D. Carlson 
Representative Don Clocks in 
Renresentative Terry Gardiner 
Representative Brian Rogers 
Representative Bette Cato 
Representative Jim Duncan 
Representative Mike Beimo 
Representative Terry Martin 
Arthur H. Snowden, ZZ 
William Grant Callow, ZZ 
William Hitchcock 
Rudy Johnson 
James Bradley 
Peter Page
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Mr. W i l l i a m  G r a n t  C a ll o w,  XI, Esq.
Gen er al  C o u n s e l  to A d m i n i s t r a t i v e  D i r e ct or  
A l a s k a  C o u r t  S y s t e m  
303 "K" S t r e e t  
Anchorage, A l a s k a  99501

Re: J u d g e  R o b i n  L. T a y l o r ' s  letter o f  M a y  3, 1979 
re: p r e s u m p t i v e  f o l nt n n s t Q d y

Dear Mr. Callow:

T h e r e  are two things t h a t  <?an be aid w i t h  absolute 
c e r t a inty a b o u t  m y  g r e a t  a nd g o o d  friend J ud ge  Robin L. Taylor.

_First, he inves ts  the p h i l o s o p h i c a l  p u b'ttnon3 that he espouses 
w i t h  his own i m m e n s e  p e r s o n a l  sincerity. S e c o n d , >he tends to 
express h i m s e l f  u p o n  these issues w i t h  more e l o q u e n c e  than 
obj ec ti vi ty . A l t h o u g h  his l e t te r to Mrs. M i l l e r  a nd Mrs.
F i s h e r  of M ay 3, 1979 m a y  r e p r e s e n t  a po si ti on  w h i c h  he would 
be w i l l i n g  to r e e v a l u a t e  in the light of his n o w  two additional 
y e ar s o f  j u d i c i a l  service, i n s o f a r  as it m ay be taken as repre­
senting c u r r e n t  d o c t r i n e ,  X feel co n st r a i n e d  to reply. This 
because I d i s a g r e e  w i t h  v i r t u a l l y  all his a ss er t i o n s  except 
that c o n t a i n e d  in the last se ntence o f  p a r a g r a p h  n umber one.

D e a l i n g  first w i t h  o ur single source of agreement,
X agree w h o l e h e a r t e d l y  w i t h  J u d g e  T a yl or  that d i s p u t e s  over 
c h i l d  c u s t o d y  h a v e  the p ot en t i a l  for p r o d u c i n g  heart ranching 
a n d  t ragic c o n s e q u e n c e s .  Where X begin m y  d i s a g r e e m e n t  with 
Judge T a y l o r ^ l s  th a t it a ppears to be his thesis in his letter 

“ t h a t ^ p r e s u m p t i o n s  as to J S T n t c ustody, and ind e e d  joint custody 
decrees t h e m s e l v e s .  w o u j d  rgfluce o r  d i s c o u r a g e  these d l a p u t elT 
I r e s p e c t f u l l y  s u g g e s t  in the s t r o n g e s t  terms that the experience 
of the B e nc h g e n e r a l l y  and a c a r ef ul  ana ly s is  of the motivations
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o £ the p a r t ie s to d i v o r c e  a c ti on s c l e a r l y  ind ic at e otherwise.
As I r e p e a t e d l y  s t a t e d  in my m e m o r a n d u m  t o  Ju dg e M o o d y  of 
M a r c h  19, 1981, the p r i n c i p l ^ e v i l  of the joint c u s t o d y  p r e­
sum p t i o n p r o p o s e d  i n T T o u s ^ ^ H F F i ' l U  1 f-ftat it w i l l  e n c o u r a c e 
and to a c e rt ai n d e g r e e  even require continui. t legal "d is­
putes" o v e r  m a t t e r s  relat ed  to c h i l d  c u s t o d y , long after the 
a i vo rc e and c u s t o d i a l  p l a c em e nt  is t i n a i i S S d  and the part i es  
and children, in the in te r es t o f  t heir e m o t i o n a l  health, must 
be c o m m i t t e d  to g o i n g  forward w i t h  the r e b u i l d i n g  of thj/Gr 
lives. / Our e x i s t i n g  statutes a n d  d e c i s i o n a l  law p r ov id e this 
e s s e n t i a l  s t a b i l i t y > t h r o u g h  a d e c re e  g r a n t i n g  c u s t o d y  w h i c h  
w o u l d  only be c h a n g e d  in the b e s t  i n t e r e s t  O f  the Child, a n d —  
u p o n _a showing of c h anced c i r c u m s t a n c e s .

One o f  t h q / £ a c t o r s > t h e  trial c o u r t m u s t  a ss es s  in 
the e n t r y  of s u c n a d e c r e e  is the c u s t o d i a l  p a r e n t ' s  w i l l i n g - 
ness and a b il it y to foster an o o e n  a n d  l o v i n g  r e l a t i o n s h i p  
b e t w e e n  the c h i l d  and the n o n c u s t o d i a l  p a re n t.  T h e  o n c e p t  
that the c hild n e e d s  a n d  re qu i r e s  c o n t i n u i n g  contar .ith the 
n o n c u s t Q ^ * <« ■« ■1 «•** p  jsent con-
s i d e r a t i o n s  o f  c u s t o d y  as it c a n  p o s s i b l y  be. N o  joint c u s to dy  
p r e s u m p t i o n  is r e q u i r e d  to make that c o n c e p t  mo re  c e nt ra l  to 
the judge's c u s t o d y  decision, a n d  a t t e m p t i n g  to d o  so b y  in­
serting  joint c u s t o d y  p r o v i s i o n s  w h i c h  a r e  like ly  to lead to 
fur th er  l i t i g a t i o n  is a b s o l u t e l y  c o n t r a r y  ta the c on di t i o n s  
o f  st a bi li ty  w h i c h  are at the h e a r t  o f  t h o / ^ boa t i n t e r e s t  of 
the child" a n a l y s i s ^  "  .......

S t r o n g  i ssue mus t be taken w i t h  J ud g e T a y l o r ' s  
a s s e r t i o n  in p a r a g r a p h  two that the C o u r t s  " b l an dl y sk ip  
over" c u s t o d y  i s su es  b y  the use o f  the p h r a s e  "r^AA O &A hl s  
rights o f v i s i t a t i o n " .  It m i g h t  first b e  o b s e r v e d  that 
reasonable v i s i t a t i o n " i s  not a n  u n e n f o r c e a b l e  c l a u s a .  \ 

g r e a t  body of d e c i s i o n a l  law e x i s t s  to g u i d e  a r e v i e w i n g  
c o u r t  in the d e t e r m i n a t i o n  of w h e t h e r  a c u s t o d i a l  p a r t y  has 
b ee n r ea so n a b l e  in c o m p l y i n g  w i t h  the v i s i t a t i o n  order.
Further, such l a n g u a g e  has been foun d* to  be d e s i r j a b l e  since 
it e n c o u r a g e s  the p a r t i e s  to w o r k  t o w a r d  a g r e e m e n t  as to the 
a m ou nt  an d type o f  v i s i t a t i o n  w h i c h  is d e s i r t a b l e  for the 
c h i l d  and is p o s s i b l e  for them. F inally, J u d g e  T a y l o r ' s  e x­
per i e n c e  in this f i el d does not a pp ea r t o  e x t e n d  to the fact 
that the C ou rt  has the a u t h o r ^ y  to b e  ai, p a c i f i c  i n  its 
v i s i t a t i o n  or de r  p*** a.̂ _ r e q u e s t  d £ > a s  the c o n d u c t  of
the p a r t i e s  r e q u i r e s . I knoi o f  no s i t u a t i o n  in w h i c h  I have 

nor can I e n v i s i o n  a s i t u a t i o n  in w h i c h  a ny judge 
w o u l d  refuse to spell o ut righ ts  of v i s i t a t i o n  w i t h  g r e a t  speci­
ficity wh e re  v i s i t a t i o n  by the n o n c u s t o d i a l  p a r e n t  was appare nt ly  
c o n s i s t e n t  w i t h  t he b e s t  I nterest of the c h i l d  and such s p e c i f i­
ci t y  ap pe ar e d to be required. It is palpably false to suggest as 
J u d g e  T a y l o r  d o e s  in p a r a g r a p h  two that v i s i t a t i o n  is an issue
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n.

a

w h i c h  is b l a n d l y  skip p ed  over.

J u d g e  T a y l o r  i n c o r r e c t l y  sug g es ts  in p a r a g r a p h  three 
that the C o u r t s  have "only re ce nt ly " and "very slowly" b eg un  to 
m e e t  their o b l i g a t i o n  to c o n s i d e r  the n e c e s s i t y  of appointment  
of g u a r d i a n s  ad l i t e m  for c h i l d r e n  in c o n t e s t e d  d i v o rc es  and in 
ap p ly in g the E e s t  "i nt erest of the chil d"  standard. I d on 't  
k n o w  what J u d g e  T a y l o r ' s  e x p e r i e n c e  has been, b u t  since my 
a p p o i n t m e n t  to the A n c h o r a g e  B e n c h  in 1975, g u a r d ia ns  ad litem 
have been a p p o i n t e d  r o u t i ne ly  w h e n  r e q u e s t e d  by e i ther party, 
further, a l t h o u g h  it is not required, these g u a r di an s are of te n  
lawyers w h o s e  i n v e s t i g a t i o n s  a n d  reports are gi v en  great w e i g h t  
by the C o u r t  d e c i d i n g  c u s t o d y  issues.

•
I feel c o m p e l l e d  to f u r t h e r  s u g g e s t  that in his 

dom es ti c r e l a t i o n s  p ra ct i c e  an ar attorney, J u d g e  Taylor found 
that the C o u r t  w a s  failing tn a d e q u a t e l y  c o n s i d e r  the concept  
of "best I n t e r e s t  o f  the c h i l d” in a w a r d i n g  custody, he need 
qniV M V e  a p p e a l e d  to fcha A l a s x a  supr em e C o u rt tu Mavn r.trar. n v r j 
sight rectified. For the last n e a r l y  t we nt y years, since 
Rhodes v R h od es  375 P2d 902 (Ak. 1962), the A l a s k a  Supreme C o u r t  
as been c o m m i t t e d  to the p r o p o s i t i o n  that the w e l f a r e  and the 

b e s t  Interest of the c h i l d r e n n m q f c  be g iv en  p a r a m o u n t  c o n s i d e r­
a t i o n ? I  s u g g e s t  there lb no b a s i s  in fact for Ju d ge  Taylor's 
sugges ti on  t h a t  the Tr ia l C o u r t s  of A l a s k a  have g iven only 
g r u d gi ng  e f f e c t  to the c o n c e p t  o f  "best inte re st  of the child", 
e ve n b e f o r e  that c o n c e p t  w a s  m a d e  part o f  A l a s k a ' s  statutory 
law mo re  tha n t h i r t e e n  years ago.

A l t h o u g h  time does n o t  p ermit me to c o n t i nu e w i t h  my 
s e n t e n c e - b y - s e n t e n c e  analysis, f airness and a c c u r a c y  require 
me to d i s p u t e  t w o  theses s t a t e d  by J u d g e  T a y l o r  in paragraphs 
four and seven. It c a nn ot  be s a i d  w i t h  a c c u r a c y  that Courts 
" rubber s t a m p” the parties i g n o r a n c e  of the law h y  routinely 
and u n q u e s t i o n i n g l y  a p p r o v i n g  c u s t o d y  a g r e e m e n t s  between p a r­
ties u n r e p r e s e n t e d  by counsel o r  otherwise. I have spoken to 
a g o o dl y n u m b e r  of S u p e r i o r  C o u r t  J u d g e s  w h o  have primary 
r e s p o n s i b i l i t y  for d o m e s t i c  r e l a t i o n s  m a t t e r s  as well as the 
two s t a nd in g m a s t e r s  for d o m e s t i c  r e l a ti on s  he re  in Anchorage.
The c o n ce rn s th ey  e x p r es s to m e  indicate that th ei r attitude is 
the same as m i n e  w a s  wh e n for m o r e  than a year and 4  ™if I 
was e x c l u s i v e l y  a s s i g n e d  to f a mi ly  and c h i l d r e n' s matters in 
1 "T I T a a d  . Aqre<»d~gu«it-oqY •»rTicularly those

tween p a r t i e s  u n r e p r e s e n t e d  b y  counsel, re q u ir e cjpsa g e m t i n y  
by the C o u r t  to e n s u r e  that the a g r e e m e n t  is in fact arrived at 
w i t n  the be st  I n t e re s t of the c h i l d  in view, and n o t  some other 
motive, and furth er  that the a g r e e m e n t  is truly an agreement and 
not the r e s u l t  of c o e r ci on  or some o t h e r  factor. I call upon 
m y  friend J u d g e  T a y l o r  to s u b s t a n t i a t e  this "rub b er  stamp" a c t i v­
ity w i t h  any c a se s  he w i s h e s  to put forward.
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J u d g e  T a y l o r ' s  second thesis in p a r a g r a p h s  four and 
seven appears to be that in the usual and typical situation, 
the father, h a v i n g  c o n s u l t e d  his trus te d friends, a d v i s o r s  
and e v e n  his attorney, bec om e s c o n v i n c e d  that he h as no 
o p p o r t u n i t y  to o b t a i n  custody, and further that he m u s t  be c o n­
tent  w i t h  such v i s i t a t i o n  as his "ex-wife lets him" have. As 
I s t a t e d  e a r l i e r  in this letter, it is a false p r e m i s e  to assume 
th at  the ph rase " r ea so na b le  and liberal righ ts  of v is it at io n"  
p l a c e s  the e n t i r e  d i s c r e t i o n a r y  c o n tr ol  w i t h  the ex-wife. M o r e­
over, I c h a l l e n g e  J u d g e  T a y l o r  o r  any o t h e r  person to prod uc e 
a single d e c re e granted by the C o u r t s  o f  A l a s k a  w h i c h  ve s ts  total 
d i s c r e t i o n a r y  co.itrol o v e r  v i s i t a t i o n  in the c u s t o d i a l  p ar en t  
by its spe ci f ic  terms. (May I request, in o r d e r  to save us all 
time, that if a ny o ne  is p r e p a r e d  to a c c ep t m y  c ha ll en g e,  he or 
she read the r e c o r d  w h i c h  u n d e r l i e s  that decree. I w o u l d  v e n­
ture an o p i n i o n  that if such a d e c r e e  is found, the r e c o r d  
u n d e r l y i n g  it w i l l  be r e p le te  w i t h  e v i d e n c e  s u p p o r t i n g  the 
t ri al  judge's d e c i s i o n  that s u c h  c o n tr ol  o v e r  the v i s i t a t i o n  
w a s  in fact in the b e s t  i n t e r e s t  o f  the c h i l d  b a s e d  upo n the 
c o n t i n u i n g  c o u r s e  of c o n d u c t  of the n o n c u s t o d i a l  party.)

J u d g e  T a y l o r ' s  final paragraphs, e i g h t  t h r o u g h  fourteen, 
a p p e a r  to be a c o m m e n t  on the c a s e  of Mr. Rudy Jo unson. Z leave 
the re cord of that c a se  in the v a r i o u s  C o u r t s  of th is  j u r i s d i c­
tion to speak for itself, e x c e p t  to o b s e r v e  that it is d i f f i c u l t  
for me to u n d e r s t a n d  how an a l l e g e d l y  lovi ng  and c o n c e r n e d  n o n­
cus t o d i a l  p a r e n t  c ou ld  a t t e m p t  to justify, and a ju di c ia l o f f i c e r  
a p p e a r  to a p p r o v e  c h i l d  h o s ta ge  t a k in g as "the o n l y  w a y  left to 
s trike back at a s y s t e m  that w o n ' t  listen . . . Pag e 4, 
p a r a g r a o h  13, line 6 .

It has not been m y  i n t e n t i o n  in this l e t t e r  to s t r o n g­
ly c r i t i s i z e  m y  b r o t h e r  Judge, a l t h o u g h  Z p e r s o n a l l y  b e l ie ve  
that his letter of M a y  3, 1979 r e q u i r e s  this type o f  coanent.
I w o u l d  not be a d ve rs e however, if, b e f o r e  any o f  this letter 
is s h a r e d  o u ts id e the Court System, you t o o £ ^ e e w n s e l  w i t h  the 
A d m i n i s t r a t o r  a nd the C h i e f  J u s t i c e  c o ^ ^ r e r m  .nf the p r o p r i e t y  
of its release. y / ^ 7  T

/ W r y  5™ l y  > o i / a . / 7

v  I  ̂ r - r  t m  w t W s v  / 

^ p a / I o r  Cou/t J u d g e

J J R tail /  /

CC: A r t h u r  H. Snowden, ZZ /  /
H on or a b l e  J u d g e  R al ph  E. t.o/dy 
H o n o r a b l e  V i c t o r  0. Carl /o n 
W i l l i a m  H i t c hc o ck  
A n d r e w  Brown 
F r a n c i s  Steve ns
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O a a r  Ms. M i l l a r  a n d  Ms. F i s c h e r s

I a / O i s t r i c t  C o u r t  J u d g e ^  l o c a t e d  in W r a n g e l l . ^ A l a a k a  and 
h a v a  b a a n  on* tha b e n c h  for  a p p r o x i m a t e l y  2>» v e e r s. ^If r l o r ^ t o  ay 
j u d i c i a l  d u t l a s  X w a s  a c t l v a l y  i n v o lv e d  in t h a  p r l v a t a ~ p r a c t i c a  
o f  l a w  In K e t c h i k a n *  A l a s k a  for /« a r s * J  D u r i n g  ray /air* a■ a 
la w y e r  X d a a l t  a l m o s t  d a i l y  w i t h  d i v o r c e p r o b l e m s  of o n a  k i n d  or 
a n o t h a r .  O f  all tha p r o b  leas f a c e d  in d i v o r c e  w o r k *  none w a s  so 
h e a r t  w r e n c h i n g  o r  h a d  s u c h  t r a g i c  co.isequences as d i s p u t e s  over 
c h i l d  cu s t o d y .

Xn A a s r i r a  we use 12 a a n  J u r i e s  a n d  o p e n  tha d o o r s  of our 
a p p e l l a t e  p r o c e s s  fo- a a u r d a r e r  wh o .  if c o n v i c t e d ,  aay receive 
a life s e n t e n c e .  Xn a o a t  s t a t e e  t h i s  m e a n s  t h a t  w i t h  good b e h a v i o r  
he w i l l  be out o n  the s t r e e t s  in 7S y e a r s .  Y e t  w e  d a i l y  a l l o w  
judges, w i t h o u t  the a d v i c e  o r  a s s i s t a n c e  o f  J u r i e s *  s e n t e n c e  i n­
n o c e n t  c h i l d r e n  to  II y e a r s  c u s t o d y  w i t h  o n a  p a r e n t  and b l a n d l y  
s k i p  o v e r  the c h i l d ' s  r i g h t s  o f  a c c e s s  t o  the n o n - c u s t o d i a l  p a r e n t  
w i t h  s u c h  n o n - a n f o r c e a b l e  c l a u s e s  as " r e a s o n a b l e  rights of v i s i­
tat i o n * *  etc.

T h o s e  c h i l d r e n  are o f t e n  s e n t e n c e d  t o  a fata far w o r s e  than 
the n u r d a r e s  w i l l  r e c e i v e  and f o r  a u c h  l o n g e r  t e n .  T h e  c o n v i c t  
g e t s  ) n e a l e  a d a y *  c l o t h i n g  a n d  a r o o f  o v e r  h i s  head • to say 
n o t h i n g  of  a e d i n a l *  lental* o p t i c a l  a n d  v i s i t a t i o n . O n l y  r e c e n t l y  
ha v e  we b e g u n  to a p p o i n t  a t t o r n e y s  t o  r e p r e s e n t  tKe c h i l d r e n  in 
c o n t e s t e d  d o a s a t i c  m » » t e r e .  O n l y  r e c e n t l y ,  a n d  very s l o w l y  X 
B i g h t  add. are the c o u r t s  p a y i n g  a n y t h i n g  n > r a  than lip s e r v i c e  
to the t e r n  "best n t e reat of rhe c h i l d * .

r V t e g \ ;

j y ?  *1

i .
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Tha s y s t e m  u s u a l l y  w o r k s  t h i s  way. P a r e n t s  in m i d - 2 0 ' s ,  a n d  
c h i l d r e n  u n d e r  5 y e a r s  o f  age. P a r e n t s  w a n t  d i v o r c e  a n d  e a c h  r e l i e s  
upon a d v i c e  f r o m  f r i e n d s *  etc. If b o t h  h u s b a n d  and w i f e  a g r e e  on 
the terms t h e y  file t h e i r  o w n  p a p e r s  and the c o u r t s  r u b b e r  s t a m p  
thoir i g n o r a n c e  of  the law b y  g r a n t i n g  the d i v o r c e  b e c a u s e  they h a v e  
It all w o r k e d  out. O n l y  w h e n  t h e y  c a n ' t  a g r e e  do e s  the a t t o r n e y  get 
Involved. P r i o r  to  t h i s  the h u s b a n d  h a s  b e e n  told by h i s  f r i e n d s  
thst he c a n ' t  g e t  t h e  k i d s  u n l e s s  h e  c a n  p r o v e  the w i f e  u n f i t  T h e  
w i f e  has b e e n  t o l d  th a t  s h e  w o u l d  be a fool t o  givtt up ths k i d s  
b e c a u s e  o f  c h i l d  s u p p o r t *  tax d e d u c t i o n  a n d  s o c i e t y ' s  s u s p i c i o n s  o f  
a d i v o r c e d  w o m e n  w h o  " l o s t” h e r  c h i l d r e n .

T h e  v e r y  p h r a e e s  I ’ve u e e d  a b o v e  d e m o n s t r a t e  the p r o b l e m .  T h a  
w o r d s  t l w s y s  u s e d  b y  p e o p l e  d i s c u s s i n g  t h o s e  m e t t a r s  e r e  as f o l l o w s !  
W 1 f e - s h e  lost h e r  k i d s  - t h e  c o u r t  took h e r  c h i l d r e n  a w a y  f r o m  h e r  - 
s h e  h a d  t o  g i v e  up h e r  k i d s  - stc. H u s b a n d - t h e y  just s a y  "oh, h e ' s  
d l v o r c s d "  a n d  e v e r y o n e  a s s u m e s  he d i d n ' t  r e c e i v e  c u s t o d y  - if he did, 
the w o r d s  are a l w a y s  s p o k e n  in e x c l a m a t i o n  o r  w i t h  the i n u e n d o  that 
h i s  w i f e  m u e t  h a v e  r e a l l y  b e e n  b a d  - w h y  d o  y o u  say t h s t ?  " W e’l* 
th e y  w e n t  to  c o u r t  a n d  he g o t  the k i d s  I"

rhn t y p i c a l  §i uatLXon I m e n t i o n e d  a b o v e  u s u a l l y  r s s u l t s  in the 
h u s b a n d  jg M  t r m  hi w i n  i n r
.inJ It i :.T I f o r t u n e . F u r t h e r m o r e ,  he k n o w s  fr o m  wn.it ne
h i A  se e n  or h e a r d  h a p p e n  t o  s o  m a n y  o t h e r  d l v o r c s d  f a t h e r s  that a n y  
s e m b l a n c e  of f a t h e r - c h i l d  r e l a t i o n s h i p  w i l l  be s h a t t e r e d  by the 
c e p r i c i o u s  whiai o f  a v i n d i c t i v e  e x - w i f e  w h o  w i l l  d o  a n y t h i n g  p o s s i b l e  
to  f r u s t r a t e  h i s  e x e r c i s e  o f  t h o s e  r e a s o n a b l e  r i g h t s  o f  v i s i t a t i o n .
I ha v e  p e r s o n a l l y  s e e n  e a c h  o f  the f o l l o w i n g  o c c u r  a n d  th e y  a r e  but 
a sa m p l e  o f  t h e  • y e a r s  I s p o n t  w o r k i n g  o n  d o m e s t i c  m a t t e r s .

1) W i f e  l e a v e s  to w n  w i t h  c h i l d r e n  o r  m o v e s  in w i t h  r e l a t i v e s  
t o  p r e v e n t  f a t h e r  f r o m  s e e i n g  the k i d s  for the o n e  w e e k  p e r  y e a r  he 
w a s  a l l o w e d  u n d e r  t h e  o l d  d e c r e e .  T h i s  is a f t e r  the f a t h e r  h a s  g i v e n  
o n o  m o n t h ' s  n o t i c e  o f  t h e  v i s i t  a n d  f l o w n  o v e r  1 * 000 m i l e s  to see 
thrm. H u s b a n d  h a s  p a i d  c h i l d  s u p p o r t  f a i t h f u l l y  and is c u r r e n t .

2) * fe d e s t r o y s  ell l e t t e r s  t o  c h i l d r e n ,  g i f t s ,  etc. S h e  has
an u n l i s t e d  p h o n e  n u m b e r .  S h e  r e f u s e s  to d i s c l o s e  a d d r e e e  of re si dan.

)l C h i l d r e n  are s i c k  t o  d o c t o r  a n d  d e n t a l  a p p o i n t m a n t a ,  e t c . ,  
ere s c h e d u l e d  t o  m a k e  v i s i t a t i o n  i m p o s s i b l e  o r  i m p r e c t i c e .  et best.

4) W i f e  r e f u s e s  t o  s a n d  c h i l d r e n  to f a t h e r  e v e n  t h o u g h  o r d e r e d  
by the c o u r t  a n d  t h e  f a t h e r  l a s  p a i d  t h e i r  r o u n d  t r i p  fare. She 

d e m a n d s  1 6 , 0 0 0 . 0 0  b o n d  in c a s h  b e f o r e  a l l o w i n g  v i s i t a t i o n .

K n o w i n g  o f  t h e s e  s i t u a t i o n s  the y o u n g  fa t h e r  w h o  l o ves h i e  c h i l d  
r a n  (and X h a v e n ' t  seen a n y  e v i d e n c e  t h a t  i n d i c a t e s  that the e s x  o f  
t h e  parent is In a n y  w a y  an i n d i c a t o r  of p a r e n t a l  love) b i t e *  the 
b u l l e t  a n d  g o « s  a l o n g  w * o  the a d v i c e  of  h i e  f r i e n d s  a n d  u s u a l l y  the 
a d v i c e  and e a p e r i e n c e  of h i e  a t t o r n e y  w h i c h  r e s u l t s  In the sa m e  tours



of conduct. He w a t c h e s  the e x - w i f e  wa l k  fr o m  the c o u r t  r o o m  w i t h  a 
piece of p a p e r  that says he m a y  o n l y  see hi* kids if his e x - w i f e  
lets him.

/tit. Rudy J o h n s o n ^ i s  a li v i n g  e x a m p l e  of the r e s u l t  that this 
s y s t e m  of ours c r e a t e s. H i s ' d d s e  is on l y  u n i q u e  in twoTtJSiputrtB 
First, he h a d  the e n t i r e  w e i g h t  of a r e l i g i o u s  o r g a n i z a t i o n  h i d i n g  
his w i f e  a n d  c h i l d r e n  f r o m  h i m  and p r o v i d i n g  h i s  w i f e  w i t h  u n l i m i t e d
f i n a n c i a l  s u p p o r t  f o r  legal a s s i s t a n c e .  It is a l s o  u n i q u e  in that
Mr. J o h n s o n  loved h i s  c h i l d r e n  e n o u g h  to ta k e  o n  the w h o l e  s y s t e m
a n d  f i ght in the o n l y  w a y  left to h i m . -  he b r o k e  the law. How e v e r ,
b e f o r e  he r«»^ortt>d to the e x t r e m e  ac t i o n  of p h y s i c a l l y  t a k i n g  his 

he h a d  ap»>nf y * A r> in'lifrlqatlrtn *njl a Bm^Il fnrt»nn in 
a t n r m e y  fees. ™ {« that sly has c u s t o d y  a n d  he has
s p e c i f i c  e n f o r c e a b l e  v i s i t a t i o n  wi t h  hla i:hi l d r ^ n . T h i s  is a liter- 
4 or 9 y e a r s  of  f i g h t i n g  the s y s t e m ,  b e i n g  h u n t e d  b y  the law as a 
c h i l d  s t e a l i n g  p a r e n t  a n d  e x c e p t i o n a l  p e r s o n a l  s a c r i f i c e s  o n  his 
part. I p e r s o n a l l y  a d m i r e  h i s  s t a m i n a  and d e d i c a t i o n  to  l>e w i l l i n g  
at this p o i n t  to g o  o n  w i t h  the fight s o  that the f u t u r e  w i l l  h o p e­
fully p r o v i d e  b e t t e r  a l t e r n a t i v e s  for o t h e r  m e n  and w o m e n  t h a n  he 
w as f o r c e d  to face.

O o n ' t  m i s i n t e r p r e t  m y  c o m m e n t s  as a p prove... of his rash act of 
taK-inu the c h i l d r e n  in i/iol. i n a n  nf  ^ s t a n d i n g  c o u r t  o r d e |r . Mor 
s h o u l d  y o u  be  led b y  t h e s e  r e m a r k s  to b e l i e v e  that I'm c r i t i c a l  of 
the five j u d g e s  w h o  h a d  to r e n d e r  the d i f f i c u l t  d e c i s i o n s  p o s e d  by 
the J o h n s o n  case. T h e y  w e r e  o n l y  d o i n g  w h a t  t h e y  b e l i e v e d  s o c i e t y  
and the law s a i d  s h o u l d  be d one.

How m a n y  p e o p l e  like Rudy J o h n s o n  w i l l  h a v e  to t h r o w  t h e i r  
l u d i c V j j . t b  A p e .  m a c n m e r y  o e t o r e  cne avsteat_chahdl l / ’""Ttromeh 1 d o n ' t 
know w n a t  the m a k e - u p  o f  y o u r  c o n f e r e n c e  o r  panel is, I w o u l d  h o p e  
that th re are s e v e r a l  R u d y  J o h n s o n s  s i t t i n g  o n  t h a t  boa r d .  If they 
are not . >cluded a n d  l i s t e n e d  to, you w i l l  o n l y  p e r p e t u a t e  a d o g m a  
that d a i l y  w r e a k s  h a v o c  all a c r o s s  th i s  n a t i o n .

W h e n  y o u  l i s t e n  to Hr. J o h n s o n  - and I s i n c e r e l y  h o p e  y o u  will - 
p l e a s e  r e m e m b e r  that he is not just s p e a k i n g  f o r  h i m s e l f .  He is 
sa y i n g  t h i n g s  that h a v e  a n d  wi l l  h a p p e n  to u n t o l d  n u m b e r s  o f  e t h e r  
p e o p l e  u n l e s s  c h a n g e  o c c u r s .

X d o n ' t  s e e  t h i s  c o n f e r e n c e  as a m e r e  r o u n d i n g  b o a r d  for a g r i e v  
ed  n o n - c u s t o d i a l  p a r e n t s  a n d  t h e i r  rights* T h o u g h  t h e s e  a r e  imp>r* 
tant issues, they are not the c r u x  o f  the pro b l e m .  T h e  real issue 
b e f o r e  y o u  is " w h a t  are t h e  r i g h t s  of the c h i l d  and h o w  w i l l  those 
r i g h t s  be p r o t e c t e d ? *  In t h i s  y e a r  of t«»e c h i l d  X h o p e  t h a t  the 
p a n e l  w i l l  c o n c e n t r a t e  o n  t h e i r  r i g h t s  t o  f r e e  a c c e s s  to b o t h  m o i . f  

/end? to m a i n t a i n i n g  the p a g e n t - r M  11* 
o e r e n t .
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 ___ chpir c h i l d r e n  than does the
M o s t  d i v o r c e d  f a t h e r s  see T h e  c h i l d  has a right

Slimmer c a m p  c o u n s e l o r  or t rtnnsltl>e-^e n - r.isrriiTl a 1 P°£?nt •
to b etter tre a tm en t than .-in u B e a  IU lam B H C
S m a 11 'l-rdrr r-hJ‘<1 t h » nnn 7  It's the on ly way left to" eh ' M . steal in, - It _ Such conduct

s trDce b a c k  at a s y s t e m  t h a t  w o n  t li s t e n  

w i l l  c o n t i n u e  u n t i l  we all st o p  and

I h o p e  y o u  w i l l  l i s t e n  t o ' R u d y  J o h n s o n .  H e ’s b e e n  there.

S i n c e r e l y  y o u r s ,

R o b i n  L. T a y l o r  *
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(Senate Bill No. 961)

An act to add Section 4607 to the G vil Code, and to amend Section 1731 of, and 
to repeal and add Article 2 (commencing with Section 1740) and Article 3 
(commencing with Section 1760) of Title Ua. of Part 3 of, the Code of Gvil 
Procedure, and to amend Section 26840.3 of, and to add Section 26862 to, the 
Government Code, relating to marriage, and declaring the urgency theicof, to take 
effect immediately.

[Approved b) Governor Merch 27, 1910. Filed wftb Secretary of State March 27, 19*0]

LEG ISLAT IVE  COUNSEL'S D IGEST

t w *

SB 961, fcieroty. Marriage: conciliation courts.
Existing law requires each superior court to exercise jurisdiction as a conciliation 

court, and sets forth various provisions for tbe appointment of personnel to assist 
the conciliation court in disposing of its business in carrying out its functions, the 
number, classification, compensation, and duties of such personnel differing accord­
ing to the population of tbe county involved. This bill would repeal the law relative 
to conciliation courts and reenact such law in revised form, changing the name of 
such law to the Family Conciliation Court Law, deleting the latter provisions, and 
establishing uniform provisions for the appointment of personnel to assist the family 
conciliation court in disposing of its business in carrying out its functions, the 
classification in salaries of such persons to be determined by the board of supervi­
sors involved.

Existing law specifies the duties of a supervising conciliation counselor.
This bill would delete such provisions and specify the minimum qualifications for 

a supervising counselor of conciliation or associate counselor of conciliation.
Existing law authqnm the destruction of specified records by a counselor of 

conciliation upon order of the judge of the conciliation court.
This bill would authorise such destruction only by the supervising counselor of 

conciliation.
Earning Uw does not provide for agreements between counties u> provide joint 

conciliation court services.
This bill would so provide.
Existing Uw does not specify that the jurisdiction of a conciliation court with 

respect to controvcrtUe arising out of an instance of domestic 
exclusive.

This bill would so provide.
Canting Uw does not grant jurisdiction to the conciliation nouns of < 

rcUttng to child custody or visitation rrgatdUu of the parents' marital status

This bstl would grant inch jurisdiction
Fittiing Uw does not require mediation of an application far modidcetion of an 

order for child custody or viwtation rights.

This bsB would so reqmrc. operative January l< IW
for snerioua filing and other fees for the support af thr

TWs bsfl would revise such provtssona
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Under existing law, Sections 2231 and 2234 or the Revenue and Taxation Code 
require the state to reimburse local agencies and school districts Tor certain costs 
mandated by the state. Other provisions require the Department of Finance to 
review statutes disclaiming these costs and provide, in certain cases, for making 
claims to the State Board of Control for reimbursement.

This bill provides that no appropriation b made by this act pursuant to Section 
2231 or 2234 for a specked reason, but recognizes that local agencies and school 
dbtricts may pursue tbrir other available remedies to seek reimbursement for these 
costs.

Thu bill would takr effect immediately as an urgency statute.

Tbe people of the State of California do enact as follows:
SECTIO N  1. Section 1731 of the Code of C ivil Procedure b amended to read:
}  1731. Thb chapter may be cited as the Family Conciliation Court Law. *

S E C  1.3. Article 2 (commencing with Section 1740) of Title lla  of Part 3 of
the Code of C iv il Procedure b repealed

SEC . 2. Article 2 (commencing with Section 1740) b added to Title lla  of Part 
3 of the Code of G v il Procedure, to read:

A R T IC L E  2
Family Conciliation Courts

1 1740. Each superior court shall exercise the jurisdiction conferred by 
chapter, and while sitting in the exercise of such jurisdiction shall be known and 
referred to as the “family conciliation court.**

1 1741. Io counties having more than one judge of the superior court, the 
presiding judge of such court shall annually, m the month of January, designate at 
M at one judge to bear afl cases under this chapter. Tbe judge or judgm so 
designated shall hold as many sessions of the family eoncibatioa court in each week 
as are occciaary for the prompt disposition of the business before the court.

§ 1742. Tbe judge of the family conciliation court may transfer any case before
the family conciliation court pursuant to this rhaptcr lo the department of tbe
presiding judge of the superior court for assignment for trial or other proceedings 
by another judge of Ihe court, whenever in the opinion of Ihe judge of the family 
conciliation court such transfer b  necessary lo cipcditc the business of the family 

court or to insure the prompt consideration of the r—e When any case 
b so transferred, the judge to whom 4 b  tram 'erred shall act aa the judge of Ihe 
family conciliation court in the matter

1 1743. The presiding judge of the superior court may appomt a judge of the 
court other than the jwdgr of the family conciliation court lo act at judge 

of ihe family cooobation court during any period whrn the judge of the family 
conciliation court b on *baeot. or for any tenaoo to perform bn
duties Any judge so appnsnlid shall have afl of the powers and authority of a judge 
of the faaady conciliation court m cases under thn chapter

f 1744. In such county in which a family cancibation court is alaMwhrd, or in 
which cowotim have by rn m m  mtabhthad jamt family ooocshation court m *—***. 
the superior court, or the supersar courts m contracting counties jointly may 
appoust one supcrvttu^ counselor of concthottoo and one secretary to nausl the 
family cuwcsbotson court hi dstposlag of Ms business and carry mg out its bnctKes

••

Vt'
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(a) Hold conciliation conference! with parties to. and hearings in proceedings 
under this chapter, and make recommendations concerning such proceedinp to the 
judge of the family conciliation court.

(b) Provide such supervision in connection with tbe exercise of his jurisdiction as 
the judge of the family conciliation ;ourt may direct

(c) Cause such reports to be made, such statistics to be compiled and such 
records to be kept as the judge of tlte family conciliation court may direct

(d ) Hold such hearings in all family conciliation court cases as may be required 
by the judge of the family concilia ioo court, and make such investigations as may 
be required by the court to cany out the intent of this chapter.

(e) Make recommendations relating to preage marriages.

(0  Make investigations, reports and recommendations as provided in Section 281 
of the Welfare and Institutions Code under the authority provided the probation 
officer in auch code.

(g ) Act as domestic relations cates investigator.
(h ) Conduct mediation of child custody and visitation disputes

The superior court or contracting superior courts, may aho appoint with the the 
consent of the board of supermen, such associate counselors of conciliation and 
other office assistants as may be reccaaary to assist the family conciliation court ia 
disposing of its business. Such associate counselon shall carry out their duties under 
the supervision of tbe supermirg counselor of conciliation and shall have the 
powers of the supervising count dor of condliatsaa. Office assistants shall work 
under the supcrvistoo and direction of the supervising counselor of conciliation.

The classification and salaries of persons appointed under this section shall be 
determined by the board of supervisors of the county which by contract has the 
responsibility to administer funds of the joint family conciliation court service, or by 
the board of supervisors of the county ia which a noncontracitng family concsbatioa 
court operates.

1174S. (a ) Any person em p loyed aa a s u p rm in g  counselor of concilia tior. ur as 
an associate counselor of conohatioa thall have the following minimum et

(1 ) A masters degree ia psychology, social work, marriage, family and child 
counseling, or other behavioral science substantially rrlatad lo marriage and family 
interpersonal relationships

(2 ) At Waal two years' cipcnntce la counarlmg or psychotherapy, or both, 
preferably ia a setting related to tbe areas of responsibility ai the family conohatioa 
court aad with the ethnic population to be served.

(J ) Knowledge of the court system of Cshforase end the procedures mad m 
family lew cases

(4 ) Knowledge of other resources m the rommumty so which clients can hr 
tefmed far aanataace.

(5 ) Knowledge of adult psychopathology and the psychology of families

W i Kaowirdae of child derelocenenL chmcal ssaam relauna to children, ilu ifln tt 
of divorce oa children, md rfttld i ninety research w fo a S  lo enable a counselor lo 

i the mental haakb nerds of children.
<Vl The (u n it eonolmlMm court n n  tuhsteulr addMmwal eincnmce for a 

of tha adoration or additional education far a portion of Ihe csprrtence. 
iqmrad onder h M K M h i (aX
(c ) The pros toons of thas toctiaa shol be met by til onunsefara of (ancthoooo 

not laser than January I. 1984, prmtdad that tho sartion shoh not apply So any 
of conrihatiaa who Is la t f tu  oo Ihe dfacitve dale of tho
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f 1745. The probation office' in every county shall give tuch assistance to the 
family conciliation court as the court may request to carry out the purposes of this 
chapter, and to that end the probation officer shall, upon request, make investiga­
tions and reports as requested, and in cases pursuant to this chapter, shall exercise 
all tbe powers and perform all the duties granted or imposed by the laws of this 
state relating to probation or to probation officers.

9 1747. Notwithstanding the provisions of Section 124, all superior court bcarinp 
or conferences in proceedings under this chapter shall be held in private and the 
court shall exclude all persona except the officers of the court, the parties, their 
counsel and witnesses. Conferences may be held with each party and his counsel 
separately and in the discretion of tbe judge, commissioocr or counselor conducting 
tbe conference or bearing, counsel for one party may be excluded when tbe advene 
party it present. All communications, verbal or written, from ponies to the judge, 
commissioner or counselor ia a proceeding under this chapter shall be deemed to be 
official inform it ion within tbe meaning of Section 1040 of tbe Evidence Code.

The 5let of the family conciliation court shall be closed. The petition, supporting 
affidavit, conciliation agreement and any coun order made in tbe matter may be 
opened to inspection by any party or his counsel upon the written authority of tbe 
judge of the family conciliation court.

f 1748. Upon order of the judge of the family conciliation court, the supervising 
counselor of conciliation may destroy any record, paper, or document filed or kept 
in the office of the lupervttmg counselor of conciliation which ia more than two 
yuan old. except records oi child custody or visitation mediation, which may be 
destroyed when the minor or minors involved are 18 years of age la vis discretion 
tbe jurlgr of tbe family court may order the nucroAloung of any such
record, paper, or document

9 1749. (a) Any county may eontrect wtth any other county or counties to 
provide joint family conciliation court services

(b) Any agreement between two or more counties hr tbe operation of a joint 
fatally conciliation coart service may provide that tbe treasurer of one participating 
county aball be thr custodian of moneys made available for tbe purposes of sucb 
joint services, and tbat the treasurer may make payments from tuch moneys upon 
audit of tbe appropriate auditing officer or t*dy of tbe county for which be ia

(t) Any agreement between two or more town has for tbe operation of a joint

(1) For tbe joint prroimai or operation of tervicm end finktim or for tbe 
provMon or operation of semens and fhnhrtes by one participating county wider 
eontrect for tbe tuber pariKipaiing counties

(2) For appointments of members of tbe Mad of tbr family connbatian court

()) Tbm. for sprvtftrd purpoem, tbr members of Mm tuff af the family cone ihe- 
Mon court um lading tbe supervising counselor, but eariudmg tbe judges of tbe
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SEC. 4. Article 3 (commencing with Section 1760) is added to Title lla  of Pan 
3 of the Code of Gvil Procedure, to read:

ARTICLE 3 
Proceedings for Conciliation

( 1760. Whenever any controversy exists between spouses, or between parenu 
regardless of their marital status when such controversy relates to child custody or 
visitation, which may, unless a reconciliation is achieved, result in the dissolution or 
annulment of tbe marriage or in tbe disruption of the household, and there is any 
minor child of the spouses or parenu or of either of them whose welfare might he 
affected thereby, the family conciliation court shall have jurisdiction over the 
controversy, and over tbe parties thereto and all persons having any relation to the 
controversy as further provided ia this chapter.

The family conciliation court shall also have jurisdiction over the controversy, 
whether or not there b any minor child of the parties or either of them, where such 
controversy involves domestic violence.

1 17 (1 . Prior to the (ling of any proceeding for determination of custody o r 
visitation rights, dissolution of marriage, legal separation, o r  judgment of nullity of 
a voidable marriage, either spouse or parent, or both, may file in the family 
conciliation court a petition invoking the jurisdiction of the court for the p u rp o se  of 
preserving the msrnsge hy effecting a reconciliation between the partiea, o r  for 
amicable settlement of the controversy between the spouses or parents, s o  aa  to 
avoid further btigatioo over the issue involved.

1 1762. The petition shall be captioned substantially as fallows:

In the Superior Court of the Sute of California
in and fur the County of.................

Upon the petition of

(PetiM'oer 
And co

............     Respondents
To the Family Coacthatioo Court:

Petition (or 
Conciliation 

(Under the Family

Court Law)

1 17*1 The petition shall
(a» Allege that a controversy rusts between ’he spouaca or parenu and request 

tk  ^  of the court to effect a reconciliation or an amxahle sctikmcat of the 
controversy

(b) Stale the aa 
tbe controversy

(c) Sute the name and address of the petitioner, or the 
the punitmtn

(d) If the petition n prmcnied by one spouse or patent o n ly , the name af 
posts or parent as a respondent. and state tha addrma af that spouse

and age of each minor child wlme welfare may be affected by

cf

(a) Mama aa a respondent any other parson who has any reiatmo to ihe 
controvert!, end sute the address of the person, if known to the ptunoaor.

(f) If tha petiUao ansae out of an usatanca af tlimmhr n alsnra, to stale federally 
and ndthout specific allegations aa to tha mdd«t

v'm *
p k r r a  \  4  T * .* ■ w
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§ 1764. The clerk of the court shtll provide, at the expense of the county, blank 

forms for petitions for filing pursuant to this chapter. The probation officers of the 
county and the attaches and employees of the family conciliation court shall assist 
any person in the preparation and presentation of any such petition, when any 
person requests such assistance. All public officers in each ounty shall refer to the 
family conciliation court all petitions and complaints made to them in respect to 
controversies within the jurisdiction of the family conciliation court. The jurisdic­
tion of the family conciliation court in respect to controversies arising out of an 
instance of domestic violence shall not be exclusive, but shall be coextensive with 
any other remedies either civil or criminal in nature that may be available.

( 1765. No fee shall be charged by any officer for filing the petition.

{ 1766. The court shall fix a reasonable time and place for hearing on the 
petition, and shall cause such notice of the filing of the petition and of thr time and 
place of tbe hearing as it deems necessary to be given to the respondents. The court 
may, when it deems it necessary, issue a citation to any respondent requiring him to 
appear at the time and place stated in the citation, and may requi. „ the attendance 
of witnesses as in other civil cases.

§ 1767. For the purpose of conducting healings pursuant to this chapter, tbe 
family conciliation court may be convened at any time and place within the county, 
and the bearing may be had in chambers or otherwise, except that the time and 
place for bearing shall not be different from tbe time and place provided by law for 
the trial of civil actions if any party, prior to the hearing, objects to any different 
time or place.

f  1768. The bearing shall be conducted informally as a conference or •  series of 
conferences to effect a reconciliation of the spouses oi an amicable adjustment or 
settlement of tbe issues in controversy. To facilitate and promote tbe purposes of 
this act the court may, with the consent of both parties to the proceeding, 
recoin-nend or invoke the aid of medical or other specialists or scientific experts, or 
of tbe pastor or director of any religious denomination to which the parties may 
belong Such aid. however, thall not be at the expense of the court or of the county 
unless the board of supervisors of the county specifically provides and authorises 
such aid

1 1769, (a) A t  or after tbe hearing, the court may make such orders in respect to 
Use conduct of the spouses or parenu and the subject matter of the controversy aa 
the court deems necessary to preserve tbe marriage or to implement the reconcilia­
tion of the spouses, but in no event shall such orders be effective lor more than 30 
days from the hearing of the petition, unleu the parties mutually consent to a 
continuation of as. h tune

(b) Any recomilialon agreement between the parties may be reduced to anting 
and. with the consent of Ihe parties, a court order may be made requiring the 
parties in comply fully therewith

(c) During I 
may order the 
amount that a
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§ 1770. During a period beginning upon the filing of the petition for conciliation 
and continuing until 30 days after the hearing of the petition for cc dilution, 
neither spouse shall file any petition for dissolution of marriage, legal separation, or 
judgment of nullity of a voidable marriage.

If, however, after the expiration of such period, the controversy between the 
spouses, or the parents, has not been terminated, either spouse may institute 
proceedings for dissolution of marriage, legal separation, or a judgment of nullity of 
a voidable marriage, or a proceeding to determine custody or vWtation of the minor 
child or children. The pendency of a proceeding for dissolution of marriage, legal 
separation, or declaration of nullity, or a proceeding to determine custody or 
visitation of the minor child or children, shall not operate as a bar to the instituting 
of proceedings for conciliation under this chapter.

§ 1771. Whenever any petition for dissolution of marriage, legal separation, or 
declaration of nullity of a voidable marriage is filed in the superior court, and h 
appears to the court ai any time during the pendency of the proceedinp that there 
is any minor child of the spouses, or of either of them, whose welfare may be 
adversely affected by the dissolution of the marriage or the disruption of the 
household or a controversy involving child custody, and that there appear* to be 
some reasonable possibility of a rerone'hation being effected, the case may be 
transferred to tbe family conciliation court for proceedinp for reconciliation of the 
spouses or amicable settlement of issues in controversy in accordance with the 
provisions of this chapter.

$ 1772. Whenever application ia made to the family conciliation cour for 
conciliation proceedinp in respect to a controversy between spouses, or a contested 
proceeding for dissolution of marriage, legal separation, or judgment of nullity of a 
voidable marriage, but th -e is no minor child whose welfare may be affected by the 
results of the controversy, and h appear* to the court that reconciliation of tbe 
spouses or amicable adjustment of the con.roveny can probably be achieved, and 
that the work jf  the court in cases involving children will not be seriously impeded 
by acceptance of the case, the court may accept and dispose of the case in the same 
manner as similar cases involving the welare of children are disposed wt In the 
event of such application and acceptance, the court shall have tbe tame jurisdiction 
over the controversy and the parties thereto or having any relation thereto that it 
has under thb chapter in similar cases involving the welfare of children.

SEC  S. Section 4607 b added to the Civil Code, to lead:
14607. (a) Where it appears on the fauc of the petition or other application for 

an order' or modiScation of an order for the custody or miunoa of a child or 
children that ritha or both such issues are contested, as provided ia Section 4600c 
4600.1 or 4601, the matter shall be set for mediation of the contested issues prior to 
or concurrent with the setting of the matter for hearing Tbe purpose of such 
mediation proceeding shall be to red not acrimony which may eaiM between the 
parties and to develop so agreement assuring the child or children's close and 
continuing contact with both r■•rents after the marn.gr Is d is s o lv e d . The mediator 
shall use hb or her beat effort, to effect a settlement of the custody or miubao 
dispute.

(b) Each superior court shall make mailable a mediator. Such mediator may be a 
member of the professional staff of a family coocdution court, probation depart­
ment. or mental health services agency, or may be any other pcnoo or agency 
designated by the court la order to provide mediation scrvioae. the court thaO not 
be required 10 institute a family coneskatioa court The mediator shall meet the 
minimum qoaliAcatkraa required eff a counselor of couoliarioo as provided lo 
Section 1745 of the Code u  Q ril Procedure
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(c) Mediation proceedinp shall be held in private and shall be confidential, and 
all communications, verbal or written, from the parties to the mediator made in a 
proceeding pursuant to this section shall be dtemed to be official information witlun 
the meaning of Section 1040 of the Evidence Code.

(d) The mediator shall have the authority U exclude counsel from participation 
in the mediation proceedinp where, in the disc etion of the mediator, exclusion of 
counsel is deemed by the mediator to be appropriate or necessary. Tbe mediator 
shall have the duty to assess the needs and nteretfs of the child or children 
involved in the controversy and shall be entitled to interview the child or children 
when tbe mediator deems such interview appropriate or necessary.

(e) The mediator may, consistent with local court rules, render a recommenda­
tion to the court as to tbe custody or visitation of tbe child or children. Tbe 
mediator may. in cases where the parties have not reached agreement aa a result of 
the mediation proceeding, recommend to the court that an investigation be con­
ducted pursuant to Section 4602, or that other action be taken to assist the parties 
to effect a resolution of the controversy prior to any bearing on Ihe issues. The 
mediator may. in appropriate cases, recommend that mutual restraining orders be 
issued, pending determination of the controversy, to protect the well-br*-g of tbe 
children involved to the controversy. Any agreement reached by the parties as a 
result of mediation shall be reported to the court and lo counsel for the parties hy 
the mediator on the day set for mediation or any tune thereafter designated by the 
court

(0 The provisions of this section shall become operative on January I, 1981.

SEC 6. Section 26840.3 of the Government Code it s needed to read:
|  26440.3. (a) Tbe superior court in any county may. for tbe support of the 

family conciliation court or for ffyf1*****"" and filiation nr*wet pro*uteri 
pursuant to Sect too 4607 of tbe Civil Code, upon action of the board of supervisor, 
to provide all space costs and indirect overhead eosu from other sources, i a creese

(1) Tbe fee for filing a petition, except a joint pen.ton lied pursuant to Section 
4331 of the Civil Code, for dissolution of * mimage, legal separation, or nullity of 
t marriage, and the fire for a response to nkh a petition, by an amount not to 
exceed fifteen dollars (313)

(2) Tbe fee for issuing a marriage Ikeme. by aa amount not to exceed five dollars 
<«>

(3) Tbe foe for toaHag a marriage ccrtifr-te pursuant lo Section 421) of tbe Civil 
Code, by aa amount not to exceed lee dolUrs (S3)

(b) Tbe fundi shall be paid to tbe county treasury and an amount equal thereto 
be ‘ *
or

used exclusively ^  pay tbe coat a" of m« lining the bnnly^ocmcshatton 
coacihatinn and mediation services provided pursuant to Section 4407 of

the Ovsl Code 
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CHAPTER 48 
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150 c a l i f , s t a t s . i9so

Code, no appropriation is made by this act pursuant to these sections because self, 
financing authority is provided in this act to cover costs that may be incurred by it 
in carrying on any program or performing any service required to be carried on or 
performed by it by this act It is recognized, however, that a local agency or school 
district may pursue any remedies to obtain reimbursement available to it under 
Chapter 3 (commencing with Section 2201) of Part 4 of Division I of the Revenue 
and Taxado i Code.

SEC  9. Thb act b an urgency statute necessary for the immediate preservation 
of the public peace, health, or safety within the meaning of Article TV of the 
Constitution and thall go into immediate. effect. The facts constituting such 
necessity are:

In order to prevent the discontinuation of family conciliation courts, it u 
k'y that this act take effect immediately.

HISTORY: SB HI, appro-wd and Ued Marta 27.1 MO, cfactW* Marek 27. IMO.
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N o - F a u l t  C u s t o d y

T H R E E  V IEW S  O F C H ILD  CUSTO D Y  
New York State Domestic Relations Law  

Following a 1921 court decision,' New 
York's D R L stated:

In  a l l  c t t r i  th a ra  th a ll  bt no p rim a  fa d *  r ig h t to  custody 
o f  th o  c h i l i  In e ith e r p a re n t , but the cou rt th a ll d ’ t e r o ln e  
s o le ly  w hat i t  fo r  tbe best in te re s t o f  the ch ild  and what 
w ill b est p rom o te  its w e lfa re  and happiness and make the 
aw a rd  ac co rd ing ly . *

The Guidelines For Most New York Courts
T h e re  i t  bu t a  tw ilig h t to n e  between a  m othe r s iove and 
the  a tm o sp h e re  o f h eaven , and a l l th ings being equal, no 
ch ild  shou ld  be d ep rived  o f th a t m a te rn a l in fluence un less 

• It be show i th e re  a re  sp ec ia l o r  e i t r a o rd in a r y  reason s fo r  
d o ing  so . ’

A Father Caught
Between The Law And The Court

You 've n e v e r m et my ch ild ren  but as a  s t ra n g e r  tu rn ed  
fr ie n d , you  cou ld  < .Ik  them  down to  the c o rn e r candy 
s to re  fo r  a  s 4a . take them  ou t to  d inner, have them stay  
o v e rn ig h t w. J i  y o u r c h ild ren , corns o v e r to  he lp  them  with 
th e ir  hom ew ork o r  have them  ju s t  d ro p  In.
A t th e ir  fa th e r . I  have none o f these r lg h U .
A lthough  the  le t te r  o f  th e  custody law  g ives each p a ren t 
eq u a l r ig h ts  in d ivo rce , the cou rt has done eve ry th ing  to  
m ake me an  e e - fa th e r a s  w e ll as an  es'huabaad .
Tha report that follows attempts to examine 

the growing discrepancies between the intent 
of the Legislature and the practice of the 
courts.

CU RREN T P R A C T IC E
New York Domestio Relations Law Article 

70* and its companion. D RL Article 240.' set 
forth the Legislature's view of custody which, 
essentially, is that neither parent has a prim a 

/acie  right to custody of children in divorce.
Yet. in nine out of every ten court cases, 

custody of children is awardod to the mother.

W illia m  r  H ad a ad . D t r s r t s f  Naw Y n rt  S la t s  AsssmMy O f lk s  
a f  U fH la U v s  O ve rs igh t and Ana lysts M slvsa Ram aa n o  
P r s h t s s r  a f  P sy c h ia try  A lb e rt L iu sW in  CeUegv a f M adtrtee 
nnd D i ra s te r  a f  O ruup  a ad  f a m i ly  S tud ies I r e n s  Ms a let pa I 
l le s p i t a l a r e  s a a s d s r s  a f  a  r v U n lu f  study a f m s te d y  
M e ss rs  I b n a s  aad  N addad  h a s*  re reM ty  wrWtaa T ha  
P is g s s a b ls  f a r e s *  Tha C a s s  f e e  l m l  C e s la d y  ( IS T S  Haft 
R in e h a rt  a ad  W iaatan  N e e  Ye *  MY SS S S I T h is « the te s t  
a f  a  Spev .n l l U p s r t  sahasstted ms Ju ly  I I I S  la  Ita a  Speake r 
S ta n le y  S t r in g  a t Tbe A ssem b ly S la te  a f Maw Yarfc Albany 
HY

While ench case in an individual decision, 
the net result is that mothers, in New York, are 
routinely awarded the children nnd tho fathers 
are allowed visitation rights which, in the best 
of circumstances, amount to a few evening 
hours during the week and a lte rn a te  
weekends. In the summer, the father is entitled 
to “have" the children from two to four weeks. 
Those "standard** visitation rights appear to 
be allocated regardless of the age or the 
number of children involved. The father in the 
opening statement, with three children, is per­
mitted by the court to see them between four 
and eight on Thursday nights. He w rites:

I ’v e  o a v t r  Uved m e re  than fiv e  m in u te s— a  fear b la cks  
sw ay  sines the s ep a ra tio n  and d iv o rc e , but. a s  f s r  a s  tbe  
cou rt Is  concerned . I t  mould h ave  m ade li t t le  d if fe re n c e  i f  I  
b ad  moved to  the subu rb* o r  to  C a li fo rn ia  . . .  T h o  cou rt 
h as put a  w a ll a ro u n d  tho ch ild ron  which ra n g e rs  can  
p an > lis ts , bu t which exe lud ss th e ir  fa th e r .
The attitude of the bench was summed up by 

Sybil H art Hooper, Justice Supreme Court 
2nd D istrict who said:

1 would like  to  ass yudgat f i . t r m  them se lves  from  th .-ir 
g ra la e d  . -oconcoiuod notions th a t a l l  young  chi l r r n  

be long  w ith t .m tr m o th e rs . I t  s s e m t l o  me an  net o f  fu t i li ty  
som etim es fo r  a  cu s tod y  ease to  be h ea rd  because I t  s np  
p a ren t b e fo re  tbe caau it  ever I r t e d  m any Judges fe e l tha t 
un less th is  woman is  a  p reaU tu ta  and p ra c t ic in g  la  fro n t  o f  
h e r ch ild ren  o r  a  ch ron ic  akwheUc who fa l l*  down d ru n k  « r 
a  y iy t h o l i t  who I t  th re a ten in g  th e  ch ild ren 's  liv e s , then 
U  e y  w ill aw s rd  cu s tod y  to t h r  m o th e r?
Without excdpUon. all tha lawyers cor 

tactad in p rep aration  for th is r- port, 
regardless of their view of no-fault custody 
concepts, agreed with Judge Kocper*s view of 
the court's historical and traditional bias. 
Most lawyers counsel their male clients not to 
seek more than the traditional visitation and 
custody arrangements.

They also report that alimony considera­
tions are “more ©'ten than not** the opposite 
seat of the custody seesaw. Given th# pre­
disposition and predictability of the oourts. 
these att-rneys reported that a woman etn. 
and often does use visitation rights as a 
counterbalance to allmoi j  demands. A recent 
Michigan study of fathers who failed to meet 
their financial obligations to the divorced 
mother and children by moving out of the reach 
•f the courts, contained footnoted inform* an 
confirming th* view c f the New York attorneys



„  tha t custody and alimony. In tho adversary
setting of the courtroom, were oflon used in 
tandem.

Within the last five year®, however, a con­
siderable number of parents he >e opted to set- 
tl. custody quostions outside the courtroom, 
bringing to the court a fait accompli for legal 
ra tifica tio n . M ost overburdened courts 
welcome these out-of-courtroom agree tents 
and frequently counsel compromise.

A few courts are beginning to incorporate 
the out-of-court experience in their decisions. 
Queens Judge Xavier Ribaudo, in a recent 
decision awarding joint custody wrote:

An m r d  o f  cuatody to  both p a ren t* In tha c o a t a t b a r 
would gi va aach  o f  thorn jo in t  con tro l o f  tha eh lld 'a aduca- 
t lon  and upb rin g ing  w ith  an aquaJ voica In tho dodaion - 
ntnhing In v a ry  much tha aama m anna r tha pa ran ta  an* 
jo yod  d u rin g  th a lr  m a rr ta g *  whila thay llv ad  tog o th a r and 
p r io r  to  an y Judicia l de te rm ina tion  o f  cuatody. Not on ly  
would th ia kind  o f aw a rd  be In tha boat in te rac t o f  tha ch ild  
who la th is  c ou rt's  w a rd , but It would go a long  way to  
am e lio ra te  som e o f th a  acrim ony and ill*w ill th a t have 
deve loped between the p a ren ts since th e ir  sep a ra tion  
re g a rd in g  th e ir  eon and h la beet In te rac t*

Jo in t cuatody w ill a ls o  se rv e  to  g ive th a t m aaaure o f 
psycho log ica l suppo rt and up liN  to  each p a ren t which 
would com m unicate ita e lf to  the child  in the m easu re a f 
muUa< love , m u tua l a tten tio n  nnd m u tua l t r a l a l r g . '
Both th* national and local bar associations 

art also confronting the trend uutside the 
courtroom in an effort to reconcile the glaring 
difference between the will of the legislatures, 
as expressed In the domestic relations laws, 
and the prac ice of the courts.

Henry H Poster. J r  (professor of law 
emeritus of the New York University School jf  
Law and Immediate past chairman of the 
Fam ily Law Section of the American Bar A s­
sociation) and Doris Jonas Freed (attorney, 
expert in matrimonial law and Chairman of the 
Research Committee. ABA Family Law  Sec­
tion) lor example, point out that

toetar*ca ll> . m a la d y  aw ard* have haea dw teted by jilst4tto4#s |aa#/g)iitlioA i mi Um m i ImM
aad h | n g td  ahea iv lee aa the eChar. . . . *

Owe a f (h a  S f f l t v l i i e *  la  e fM M aaUaf (h a  m a le  re a l 
p re fe r*aae  la th a t Ih e  aide* h la ra lu ra  ea  ( W f  dave lep 
m ea l Mp. e r la d  M aad  th e re  hava haaa bat law a lad taa aa 
lh «  e ffr I  a f p a tam a l aa dre'^agutehe* tram  m a te ra a l 
d e y m a iu a  a a  ch ild  d en lapm aa l M ara race a l ly  a  * r v e -  
•ag l e a k e r  a f  e * a e rte  aa  cbitd Saea tepm ia l hava 
raeagaw ad th a t a fa th e r mm/ ha U*e aaa ta r a  ham Ute 
ch ild raa  hava th a  am al aftrcCi— a la  r i l a l i a n hig aad hea r#  
ha ih a a td ha aw arded  awakadf *
They warn however, that there is a tempta­

tion to view child custody decisions in terms of 
n pendulum's swing, back and forth, between « 
frudhlictic preference for the father and a 
modern recognition of I lk #  importance of ihe 
mother.

There is. we contend, n way in which the

pendulum can bo brought full ccntor through
legislation provid ing for n presumption of joint 
custody, mediation and support.

First, however, it is necoss&ry to look at 
custody in its historical and psychological con­
text. fo. it is from these roots that the current 
practice, if not the current .law, evolved.
Note

A recent decision in the New York State 
Court of Appeals is important to review. 
Judge Breitel questions, in limited circum ­
stances, the awarding of joint custody to 
parents who involve their children in an ex­
treme level of hostility following divorce. He 
states:

E n lru iU n g  the cu s tod y  a f  y oung  c h i ld ra a  l o  lh a i r  p a r a r * « 
jo in t ly , aapcc ia lly  w h o re  the a h a rc d  re sp on s ib ility  anu 
c on tro l Indudaa a l la m a t in g  p h y s ic a l cu s tod y  i i  In su p po r­
tab le  when tha pa/vw ts a re  t a v a r a ly  an tag on is tic  and em ­
battled  . . .
Jo in t custody la  a o cou rag od  p r im a r i ly  aa  a  v o lu n ta ry  
alia '-native fa r re la t iv e ly  s ta b le . am icab le  p a re n t*  b eh av ­
ing la  a  civili ted  fa sh ion  ’*

H I S T O R Y  O F  C U S T O D Y ” o
Until the turn of the century and well into 

the twenties, fathers were almost always 
awarded custody of the children cf divorce. 
The practice began with the Romans end 
proceeded in an almost unbroken line through 
the feudal ages and the Industrial revolution 
weaving Its way through both English  and 
American law. Fo r many of thoee centuries, 
women and children were “ the property" of the 
master of the castle or of tho household. While 
the Romans offered women respect end .er 
made it appear, on parchment, that worr-n had 
acquired certain rights, none of these rights 
reached to the eaoentials of livelihood or 
decision-making. In or out of court. The early 
Judeo-Christlan tradition and tho practici of 
the "first born rights** perpetuated the master 
of the household practices, with the father hav­
ing the absolute right to apprentice his 
children.

The custody laws lews followed closely the 
bumps and curvoe of cultural evolution and 
women's emancipation. The first crack ia the 
wall occurred ia IB 17 when Percy Bysshe 
Shelley lost custody of bis children after els 
wife's eukide That decision, however, seems 
to have been premised .^ore on his as- 
tag onis'-ic atheism than on any change of heart 
(or law ) about custody itse lf. F a rlle r  
Blackstcne had set the tone for English lew 
when he stated the father hod a

a a tv ra i itgSS l a  b*a a s a S ra a  a * 4  10# aakOav m P M b f  tm 
ae paww  l e w  tOa S M w l  M  «a#y *e  m m m  a#e
m i n i



' • *  Fo llow ing the Shelley cose, Parliament 
enacted n series of laws culimnuting in the 
Justice Tnlfourd Act of 1839 which diluted 
fathers rights so that, in special circum­
stances, a mother could win custody of children 
under seven. This appears to be the origin of 
the so-called "tender y ears" doctrine which, in 
many states, serves either os an absolute 
guideline or a ‘‘tie-brenker’* in contested 
custody situations involving minor children. 
New York lower courts have ruled that this 
concept may not be used in custody deci­
sions, although, it is clear from a review of 
decisions that its use is all but universal.

The Talfourd Act also formulized parens 
p a tr ia e  (the court's assumption of the role of 
surrogate for children, making them, in effect, 
perpetual wards of the court;.

There is no doubt about tho impact of these 
views on United States law. In 1840, when the 
court awarded custody to the father, the judge 
wrote:

M> l i t *  U m  o f  IH« l*i*4 th *  c la m  * o f th *  fa th e r  o re  
•«|w rie r lo  th a * *  o f th *  m o th * r  . . .  I t  I s  p M s ib l*  th a t  o u r 
Imw* r o u t i n e  to  th *  r t ir h U  m id  d u t ie s  o f h u sb a n d  am i wife 
h a w  no t k» p t p *o *  w ith  th o  p ru * r* s *  o f r t v t l l i a l i o a  . . .  I  
w i l l  ,iow *« * r w n t u r *  th *  r e m a r k .  * * * o  at th *  h a z a r d  « f b e ­
in g  th * u | M  o u t o f f*  VU n . t h a t  h um an  law *  c a m  ’■ bo v e r y  
f a r  o u t  o f th *  w a y  w h*n  th * y  a r *  In  a c c o rd  mi a i t h  t h r  
law *  *f 0*4. "

In 1857 a midwestern court neatly summed 
up the situation in this decision:

T h *  e * n * ra l 4 o c tr i» *  th a t th *  n |M  o f th *  fa th e r t*  th* 
cwat*4y o f hi* m ine r ch ild ren  I* p a ram oun t t *  tha t o f th* 
m o th e r i* w«tl **ttl»d  H *  m ay fo r fa it  it hy mlacwndwct o r  
! • • •  It hy * l* e « a h n c aU en . aad  M m ay h* *u»pandr4 by 
r v a to *  o f th *  ten d e r a f *  * f  the ch ild  aad Ita wetfar • n -  
e n l r l a f  i t  U  h* w ith th *  m o th e r A i t n n f  cae* u n i t  i n i l ,  
I *  w a rra n t  d rp r iv ta *  h im  o f  th ia r t f k t .  * r * a  fo r  a lim ited 
p e riod

T ho  * * ty  d if f i r  wily I f  nay la  th *  p ro **n t ra a * . I *  r e t a rd  
•a  th . r ip h l » f  th *  fa th e r  l o  r r t n l*  the  rh  Id. aMara tram  
Ih r  rh t ld  h r t o r  a f  lo a d e r  n r  r  nod A m M f  Mr w M jm o i  
la  p a r t  from  th *  h m o t *  u f I h r  a u th i>  l lu l  a p o  th r  
r r d r w * .  I  lh .o k  th ru *  c * re u a .* lrn e e *  fa rm  a *  u h a ta r lr  U  
IS *  fa th e r  •  r t f k i  T h *  aw th e r hod ao t w l fW rM  m ilk for­
th *  ch ild . U wan. ta p a rt . mM taiood I— dr a *  it * * *  p U n d  
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The Judicial absurdity (eflected the cultural 

norm and the legal perspective until the turn 
of the century

When society became more urbanised nnd 
tl»r father moved away from the home tuid left 
raising of the family to his wife, the pendulum 
began to swing in the opposite direction. A 
trend accented a..d propelled by literature and 
psychology, wo* perhaps best explained in

Kate Chopin's The Aw,waning, wr’ tten at theturn of tho century:
I f  t l la n o t :i m o l l u r ■» plmrc Ur limk n it e r  the c ld ld re n . 
who** on o n r lh  wan I t ?  i lc  h im s r lf  hnd hin hnnd* fu l l w ith 
hi* b rok tr iv i;o  Itu iin e sa . He cou ld  nnt be n t tw o p la ces  nt 
once; m ilk ing  n liv in g  f o r  h is fam ily  on t h r  s t re e t , nnd s ta y ­
ing n t h o n e  to  sec t h a t  n o h a rm  b e fe ll them.'*
That classic and romantic division of labor 

still influences court decisions regarding 
custody, a lihough  h a lf  the m arried  women 
work and almost s e ven ty  percen t o f  d ivorced 
women are em p loyed  outside the home. O ve r  
J.6 million m ales m anaged single pa ren t 
households.

Taking note of the cultural change, new psy­
chological theories began to emerge in the 
twenties emphasizing the importance of the 
mother in tho rearing of children. These 
thoorios rap id ly  becam e the b asis for 
courtroom decisions which, in turn, led to the 
awarding of children to the molhor.

These earlier psychological theories are 
now all but replaced with new conceptions, ye t 
the precedent o f  la w  based on the earlier  con­
cepts remains like a  house w ithout a fo u n d a ­
tion

This trend intensified until the father, after 
divorce, became the missing parent, relegated 
to short visits with his children. The pendulum 
swung and by the th irties it was stuck in place. 
Few Jurists remember "how it was" nnd too 
few. we believe question why it happened.

These awards to the mother, in the face of 
state lews mandating equal treatment, were 
conceived to be ‘in  the best interests of the 
children", yet few hnd been ablo to define the 
phrase which had achieved the status or un­
questioned law and almost no scientist (or even 
journalist) took tha time to review what Itnp- 
poned to the children uflcr .he custody deci­
sion.

W ., recent researchers have learnod 
about the children of divorce is beginning to 
edge the pendulum back towards a moderate 
view of custody.
T H E  P SYCH O LO G Y OP CU STO D Y

Until recently research on the children of 
divorce was inexcusably primitive and post­
divorce research of the father was non­
existent. although an obsnrvef sillin g  in a 
courtroom and lision.ng to llu* paid testimony 
of "oxperts" in custody m ailers would have 
been led lo believe Ihe ronrl was listening lo 
reports of an exact and nn exacting science. 
Actually, the opposite was often true. For nt 
least four decade*, there has been little tn 
separate the problems of children created by


