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ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS 

For Calendar Year 1979

JUDGE A B C D E F C H I J K

Singleton 1933 3 1 2 1 0 1 0 0 0 0
3474 1 1 0 1 0 1 0 0 0 0
3785 1 0 1 0 1 1 0 0 0 0
6122 1 1 0 1 0 1 0 0 0 0
7468 2 2 0 1 0 1 0 0 0 0
7644 1 1 0 0 1 1 0 0 0 0
7949 4 2 2 1 0 1 0  0 0 0

TOTAL 7 13



JUDGE

Souter

A__________ B C D E F G H_________I J K

2057 4 3 1 1 0 1 0 0 0 0
8095 3 0 3 1 0 1 0 0 0 0

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For C a le n d a r  Year 1979

TOTAL 2 7 3 4 2 0 2 0 0 0 0



For Calendar Year 1980

JUDGE______________ A___________ B_________C_________D________E__________ F________G__________H________I__________J

Souter 1877 1 0 1 0 1 1 0 0 0
1 1 1 0 0 0 0 1 / W
1 0  1 0  1 0  0 0 
0 2 1 0 1 0 0 0
2 A 0 1 1 0 0 0

1877 1
1927 2
22AO «

A265 2
5A21 6

i

TOTAL 5 1 2  A 8 3 2 A 0 0 1 0

a



A N C H O R A G E  S UPE RI OR  CO UR T CH ILD  CUSTODY AWARDS 

For Calen da r Year 1979 

SUMMARY

JUDGE A B C D E F G H I J K

Buckalew 1 1 1 0 1 0 1 0 0 0 0
Carlson ____153. 263 116 147 102 51 i?n 23 11 8 2
Hodges 1 1 0 1 0 1 0 1 0 0 0
Johnstone 9 13 4 9 3 6 0 9 0 0 0
Lewis 6 11 .... 8 .. ....3 3 3 0 6 0 0 0
Moodv 6 11 - 4 7 5 1 1 4 1 0 1
Riplev 7 11 5 6 4 3 2 5 0 0 0
Rowland 7 11 2 9 2 5 0 7 0 0 0
Singleton 7 13 6 5 5 2 0 7 0 0 0
Souter . 1  . 7 .. .3 4 2 .  0 ..0 . 2 .0 ..... .0 ... 0.

TOTAL 199 342 151_______ m _______ 1_27________ 72_______ 16J________ 27________12_________H_________ 3__



STUDY OF

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980 

SUMMARY

JUDGE A B C D E F G H I J K

, Juckalew. 2 3 3 0 2 0 0 2 0 0 0
Carlson. . .97 _.J53 *70 *82 65 32 7S 10 9 11 1
Hanson l 2 2 0 0 1 0 1 0 0 0
Johnstone 5 6 5 1 4 1 0 5 0 0 0
Lewis 2 2 1 1 2 0 0 2 0 0 0
Moody 22 38 12 26 16 6 2 'I 0-
Moore 1 1 1 ' 0 1 P 0 1 0 0 0
Ripley A 7 '1 S 2 2 0 3 _ 0 1 0
Rowla d 2 • 2

---------------y
1 1 0 2 0 0 0

Shorteli 3 3 2 0 l 0 3 0 0 0
---- Souter . , 5 .  ..12. u 3 2 J  . 4

-  1 _ 1 0

TOttAL 144 238_______ 107_______ H O ________ 98________ 46________[J4_________1.' 10_________LZ_________1 I
*AGK UNKNOWN *T~ I



STUDY OF

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS 

For Calendar Years 1979-1980 

SUMMARY

JUDGE A B C D E F G H I J K

^uckalew 3 4 4 0 3 0 1 2 0 0 0
Carlson 250 416 186 229 167 83 195 33 20 19 3
Hodees 1 1 0 1 0 1 0 1 0 0 0
li inst n 1 2 2 0 0 1 0 1 0 0 0
Johnstone 14 19 9 10 7 7 0 14 0 0 0
Lewis 8 13 9 4 5 3 0 8 0 0 0
Moody 28 49 16 33 21 7 3 20 2 4 1
Moore 1 1 1 0. 1 0 0 1 . 0 0 0
Ripley 11 18 9 9 6 5 2 8 0 1 0

. , F p y ^ n d 9 4o 4 16 3 6 0 9 0 0 0
.. Shortell .. 3 . 5 3 2 2 1 ... 0 3 0 0 0

SlnKleton 7 13 8 5 5 2 0 7 0 0 0
Soutcr 7 19 7 12 5 2 '0' " 1  1 0 1 0

TOTAL 343 580 258 321 225 118 275 39 7 7 21.



For Calendar Years 1979-1980

Buckalew

979 X 980 % TOTAL %

Number of Cases 1 OF 199 0.5 2 OF 144 1.4 3 OF 343 0.9

Wife Awarded Custody 0 1 0.0 2 2 100.0 2 3 66.7

Wife Started Action 2 2 100.0 2 2 100.0

Husband Started Action 0 2 0.0 0 2 0.0

Husband Awarded Custody 1 1 100.0 0 2 0.0 1 3 33.3

Wife Started Action \ 1 100.0

Husband Started Action - 1 1 0.0

Wife Abandonment u- 0 1 0.0

Husband/Wifle Agreement Before Court Decision T 1 0.0

Wife Waived RiRhtj/Failure to Appear 0 1 0.0

**Cnurt Award Rate to Husband i 1 100.0 0 P 0.0 1 3 33,3

Joint Custody Awarded 0 1 0.0 0 2 0.0 0 3 0.0

Wife Awarded Physical Custody

Husband Awarded Physical Custody

Fqual Custody-Physical Awarded

Split Custody Awarded 0 1 0.0 0 2 0.0 0 3 0.0

Children Involved Under 6/Over 6 Under 6 /Over 6 Under 6/0vtit 6
1 0 3 0 4 0



For Calendar Years 1979-1980

Carlson

Number of Cases

979 X 98 3 X TOTAL X

153 OF 199 76.9 97 OF 1AA 67.A 250 OF 3A3 72.9

Wife Awarded Custody 120 153 78.A 75 97 77.3 195 250 78.0

Wife Started Action 89 120 7 A . 2 53 75 70.7 1A2 195 72.8

Husband Started Action 3l 120 25 .6 22 75 29.3 53 195 27.2

Husband Awarded Custody 23 153 15.0 10 97 10.3 33 250 13.2

Wife Started Action 6 23 26.1 2 id 20.0 8 33 2A.2

Husband Started Action 17 23 73 . d fi id 80.0 25 33 75.8

WiFe Abandonment 1 23 13.0 3 10 30.0 6 33 18.2

Husband/Wife Agreement Before Court Decision — 10 23 A3.5 2 10 20.0 12 33 36.A

Wife Waived Rights/Failure to Anoear 7 23 30.A A l o AO.O 11 33 33.3

“Court Award Rate to Husband 3 133 2.3 i 86 1.1 A 221 1.8

Joint Custody Awarded 8 153 5.2 ll 97 11.3 19 250 7.6

Wt^e Awarded Physical Custody A H 50.0 8 11 72.7 12 19 63.2

Husband Awarded Physical Custody ~ T 8 0.0 2 11 18.2 2 id 10.5

Equal Custody-Physical Awarded A 8 50 .0 n r 11 9.1 c0 19 26.3

Split Custody Awarded 2 153 1.3 i 97 1.0 3 250 1.2

Children Involved Under 6/Over 6 
116 1A7

Under 6/Over 6 
70 82 

*1

Under 6/Over 6 
186 229

‘UNRESOLVED ACE



For Calendar Years 1979-1980

Hanson

Number of Cases

979 X 98 0 % TOTAL X

0 OF 19'.- 0.0 1 OF 144 0.7 1 OF 343 0.3

Wile Awarded Custody 1 1 100.0 1 1 100.0

W^fe Started Action ' ” 1 O.b 0 I d.O

Husband Started Action i 1 100.0 1 1 100.0

Husband Awarded Custody 0 1 0.0 0 1 0.0

Wife Started Action

Husband Started Action

Wife Abandonment

• Husband/Wife Agreement Before Court Decision

Wife Waived Riehts/Fallure to Appear
**Court Award Rate to Husband 0 0 0.0 0 0 0.0

Joint Custody Awarded 0 1 0.0 0 1 0.0

Wife Awarded Physical Custody

Ausband Awarded Physical Custody

fequal Cu3tody-PhysicaT“Awardea

Spilt Custody Awarded 0 1 0.0 0 1 0.0

Children Involved Under 6/Over 6 
0 0

Under 6/Over 6 
2 0

Und er 6/0v«ix 6
2 0



For Calendar Years 1979-1980

Hodges

Number of Cases

1979 X I960 X TOTAL X

1 OF 199 0.5 0 OF 144 0.0 1 OF 343 0.3

Wife Awarded Custody 1 1 100.0 1 1 100.0

Wife Starred Action " T 1 0.0 0 1 0.0

Husband Started Action 1 1 100.0 1 1 100.0

Husband Awarded Custody 0 1 0.0 0 1 0.0

Wife Started Action

Husband Started Action

Wife Abandonment

Husband/Wife Agreement Before Court Decision

Wife Waived Rights/Failure to Appear

**Court Award Rate to Husband "  {V ~ T 0.0 ”  T 0 0.0

Joint Custody Awarded 0 1 0.0 0 1 0.0

Wife Awarded Physical Custody

Husband Awarded Physical Custody

Kqual Custody-Physical Awarded

Split Custody Awarded 0 l 0.0 0 ! 0.0

Children Invclved Under 6/Over 6 

0 1

Under 6/Over 6 

0 0

Under 6/(>ver 6 

0 1
•



STUD. j F
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For C a le n d a r  Y ears  1979-1980

Johnstone

979 X 98 3 %
r
fOTAL X

Number of Cases 9 OF 199 A.5 5 OF 1AA 3.5 1A OF 3A3 A. 1

Wife Awarded Custod_y 9 9 100.0 5 5 100.0 1A 1A 100.0

Wife Started Action 3 9 3^.3 A 5 80.0 7 1A 59,0,

Husband Started Action 6 9 66.7 1 5 20.0 7 1A 50.0

Husband Awarded Custody 0 9 0.0 0 5 0.0 __0 1A 0.0

Vife Started Action

Husband Started Action

Wife Abandonment

Husband/Wile Agreement Before Court Decision
Wife Waived RiRhts/Fallure to Appear

**Court Award Rate to Husband 0 0 0.0 0 0 0.0 0 0 . Qr 9

Joint Custody Awarded 0 9 0.0 0 5 0.0 0 1A 0.0

Wife Awarded Physical Custody"

Husband Awarded Physical Custody

Equal Custody-Physical Awarded

Split Custody Awarded 0 9 0.0 0 5 0.0 0 1A 0.0

Children Involved Under 6/Over 6 Under 6/Over 6 Under 6/Over 6
A 9 5 1 9 10



STUD'i A '
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For C a le n d a r  Y e ars  1979-1980

Lewis

979 X 980 X 90TAL %

Number of Cases 6 OF 199 3.0 2 OF 144 1.4 8 OF 343 2.3

Wife Awarded Custody 6 6 100.0 2 2 100.0 8 8 100.0

Wife Started Action " T 6 50.0 2 2 100.0 5 8 62.5

Husband Sta ted A c t’on ”7 6 50.0 0 2 0.0 J 8 37.5

Husband Awarded Custody 0 6 0.0 i 6 0.0 0 8 0.0

Wife Started Action

Husband Started Action

Wife /' ldonment

Husban< life Agreement Lefort Court Decision

Wife Waived Rights/Failure to Anoear

**Court Award Rate to Husband t> 0 0.0 .... ,0 0 0.0 0 0 0.0

Joint Custody Awarded 0 6 0.0 0 2 0.0 0 8 0,0
Wife Awarded Physical Custody

Husband Awarded Physical Custody

Equal Custody-Physical Awarded I

Split Custody Aworded 0 6 0.0 0 2 0.0 0 8 0.0

Children Involved Under 6/Over 6 Under 6/Over 6 Under 6/Oviit j
8 J 1 1 9 4



STUD'. j F
ANCHORAGE SUPERIOR COURT CHILD CUSTODY *.'*RDS

For C a le n d a r  Y ears  1979-1980

N u m b e r C a s e s

1979 X 980 X TOTAL X

6 OF 199 3.0 22 OF 1AA 15.3 28 OF 3A3 8.2

Wife Awarded Custody A 6 66 / 16 22 . . 20 28 71 .A
Wife Started Action 3 A 75.0 13 16 81.3 16 20 80.0
Husband Started Action 1 A 25.0 3 16 18.7 A 20 20.0

Husband Awarded Custody 1 6 16.7 2 22 9.1 3 28 10.7
Wife Started Action 1 1 100.0 0 2 0.0 1 3 33.3
Husband Started Action 0 1 0.0 2 2 100.0 2 3 66.7
Wife Abandonment 0 1 0.0 1 2 50.0 1 3 33.3
Husband/Wife Agreement Before Court Decision 100.0 0 2 0.0 1 2 33.3
Wife Waived RlRhts/Failure to Appear 0 1 0.0 0 2 0.0 0 3 0.0

“Court Award Rate to Husband 0 5 0.0 1 21 A.8 1 26 3.8

Joint Custody Awarded 0 6 0.0 A 22 18.9 A 1A . 3
Wife Awarded Physical Custody 2 4 50.0 ■ : 50.0
Husband Awarded Physical Custody ' A 0.0 _JL A 0.0
Equal Custody-Physical Awarded 1 4 1 A 25.0

‘Unknown Physical Custody Awarded (Records Sealec 

Spilt Custody Awarded

)

1 6 16.7

1

0

A

22

25.0

0.0

l

l

A

28

25.0

3.6

Children Involved Under 6/Over 6 

A 7

Under 6/Over 6 

12 26

Under 6/0ver 4 

16 33



For Calendar Years 1979-1980

Moore

1979 X 980 X TOTAL X

Number of Cases 0 OF 199 0 .0 1 OF 144 0.7 1 OF 343 0 .3
Wife Awarded Custody 1 1 100.0 1 1 100.0

Wife Started Action '  — r i 100.6 1 1 1 30.0
Husband Started Aiixon ~ n 1 0 .0 1 0 .0

Husband Awarded Custody 0

•
i 0 .0 0 1 0 .0

Wife Started Action

Husband Started Action

Wife Abandonment

iiusband/Wlfe Agreement Before Court Decision

Wife Waived Rights/Failure to Appear'

“Court Award Rate to Husband T IS 0 .0 0 0 .6
Joint Custody Awarded 0 0 0 .0 0 0 0 .0

Wife Awarded Physical Custody

Husband Awarded Physical Custody
F.qual Custody-Physical Awarded

Split Custody Awarded 0 0 0 .0 0 0 0 .0

C h i l d r e n  1 Jnder 6/Over 6 Under 6 /Over 6 Under 6/Over 6

0 0 1 0 t 0



STUL OF
ANCHORAGE SUPERIOR COURT CHILD CUS1 -T)Y AWARDS

For C a le n d a r  Y ears  1979-1980

Ripley

1979 X 1980 Z TOTAL Z

Number of Cases 7 OF 199 3.3 A OF 1AA 2.8 11 OF 3A3 3.2

Wife Awarded Custody 5 7 71.A 3 A 75.0 8 11 72.7

Wife Started Action s 5 £ o3 ' 2 j 1 66.7 A 8 50t0_

Husband Started Action 3 5 6b.0 1 3 13.1 A ___1 5°iQ.
Husband Awarded Custody 2 7 28.6 0 A 0.0 2 __Li, 18.2

Wife Started Action 1 7 2 10b. o 2 100.0

Husband Started Action 0 2 rt.b 0 2 0.0
Wife Abandonment "0 2 0.0 0 2 0.0
Husband/Wife Agreement before Court Decision 0 2 b.o 0 2 0.0
Wife Waived Rights/Fail ire to Appear w 2 O.o 0 2 6.0

**Court Award Rate to liur>and i 7 28.6 0 A 0.0 F 11 18.2

Joint Custody Awarded 0 7 0.0 1 A 25.0 i u 9,1
Wife Awarded Physical Custody 0 1 0.0 0 1 0.0

■mTn TTT' w j t t z - rr ■ j rm  m  r s a a n M H T " 1 0.0 0 1 0.0
Equal Custody-Pliyslcal Awarded l __ I 100.0 1 L 100.0

Split Custody Awarded 0 7 O.0 0 A 0.0 0 11 0.0

Children Involved Under 6/Over 6 Under 6/Over 6 Under 6/Ov< tr 6
b 6 A 3 9 9



STUD. JF
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For C a le n d a r  Y ears  1979-1980

Rowland

Number of Canes

Z 98 3 Z TOTAL Z

7 OF 199 3.5 2 OF 144 1.4 9 OF 3' 3 2.6

Wife Awarded Custody 7 7 100.0 2 2 100.0 9 9 100.0

Wife Started Action 2 7 28.6 i 2 50.6 3 9 33.3

Husband Started Action ■ r 7 7* .4 ~ T 2 50.0 6 9 66.7

Husband Awarded Custody 0 7 0.0 0 2 c.o 0 9 0.0

Wife Started X'ctlon 

Husband Started Action

Wife Abandonment

Husband/W1fe Agreement Before Court Decision 

Wife Waived Rights/Failure to Aqflfiflj-
•

*‘Court Award Rate to Husband 0 0 0.0 ~0l 0 0.0 0 0 0.0

Joint Custody Awarded 0 7 0.0 0 2 0.0 0 ? 0.0

Wife Awarded Physical Ct.study

flusband Awarded Physical (SustoJy

Equal Custody-Physical Awarded

Spilt Custody Awarded 0 7 0.0 0 2 0.0 0 9 0.0

Children Involved Under 6/Ovcr 6 
2 9

Under 6/Over 6 
? 7

Under 6/Over 6 
4 16



STL' OF

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Years 1979-1980

Shortell

979 X 198C X TOTAL X

Number of Cases 0 OF 199 0.0 3 OF 144 2.1 3 OF 343 0.9

Wife Awarded Custody 3 3 100.0 3 3 -LQiLXL
Wife Started Action 2 3 66.7 2 3 66.7
Husband Started Action 1 1 33. j 1 3 33.3

Husband Awarded Custody 0 3 0.0 0 3 0.0
Wife Started Action
Husband Started Action
Wife Abandonment
Husband/Wife Agreement Before Court Decision
Wife Waived Rights/Failure to Appear

**Court Award Rate to Husband 0 f 0.0 0 0
Joint Custody Awarded 0 J 0.0 0 3 0.0

Wire Awarded Physical Custody
Husband Awarded Physical Custody
Equal Custody-Physical Awarded

Spilt Custody Awarded 0 3 0.0 0 3 0.0

Children Involved Under 6/Over 6 Under 6/C(ver 6 Jml er 6/0vi r 6
> 0 0 3 * 3 2



For Calendar Years 1979-1980

Singleton

Number of Cases

1979 X 1980 2 TOTAL X

7 OF 199 3.5 0 OF 144 0.0 7 OF 343 2.0

Wife Awarded Custody 7 • 100.0 7 7 100.0

Wife Started Action 5 7 71.A 5 7 71.4
Husband Started Action 2 7 28.6 2 7 28.6

Husband Awarded Custody J0I 7 0.0 £ 7 0.0
Wife Started Action

Husband Starte’J~Action

(JIFe Abandonment

Hu9band/Wlte Agreement Before Court Decision

Wife Waived RlRhts/Failure to Appear

**Court Award Rate to Husband 0 0 o.O 0 0 0.0

Joint Custody Awarded 0 7 0.0 0 7 0.0
Wife Awardeo Physical Custody

Husband Awarded Physical Custody

Split Custody Awarded 0 7 0.0 0 7 0.0

Children Involved Under 6/Over 6 
8 5

Under 6/Over 6 
0 0

Under to/Over 6 
8 5

t



STUE )F
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Years 1979-1980

S o u re r
979 X 1980 X TOTAL %

Number of Cases 2 OF 199 1.0 5 OF 144 3.5 7 OF 343 2.0

Wife Avcrded Custody 2 2 100.0 4 5 80.0 6 7 85.7
Wife Started Action 2 2 100.0 2 4 50.0 4 6 66,7
Husband Started Action 0 2 0.0 2 4 50.0 2 6 33.3

Husband Awarded Custody 0 2 0.0 0 5 0.0 0 7 0.0
Wife Started Action
Husband Starte'd" Action

Wife Abandonment
Husband/Wife Agreement Before Court Decision

Wife Waived Rights/Failure to Appear

**Court Award Rate to Husband T 0 0.0 0 0 0.0 0 0 0.0

Joint Custody Awarded 0 2 0.0 1 5 20.0 1 7 14.3
Wife Awarded P h y s i c a T T u s l o d y 1 1 100.0 1 1 100.0
Husband Awarded Physical Custody 0 1 0.6 0 1 0.0
Equal Custody-Physical Awarded 1 0.0 0 1 0.0

Split Custody Awarded 0 2 0.0 5 0.0 0 7 0.0

Children Involved Under 6/Over f Under 6/Over 6 Uncler 6/0vi•r 6
3 4

1

4 8 7 12



For Calendar Years 1979— 1 **80

S UM MA RY

A ll J udges

1979 X 1980 X TOTAL X

Contested Divorce Cases Involving Custody 199 OF 317 62.8 144 OF 249 57.8 343 OF 566 60.6

Wife Awarded Custody 161 199 80.9 114 144 79.2 275 343 80.2
Wife Started Action 109 161 67.7 82 114 71.9 191 275 69.5
Husband Started Action 52 161 32.3 32 114 28.1 84 275 30.5

Husband Awarded Custody 27 199 13.6 12 144 8.3 39 343 11.4
Wife Started Action 10 27 37.0 2 12 16.7 12 39 30.7
Husband Started Action 17 27 >3.0 10 12 83.3 27 39 69.2
Wife Abandonment 3 27 11.1 4 12 •M.3 7 39 17.9
Husband/Wife Agreement Before Court Decision 11 27 40.7 2 - 12 j .7 13 39 33.3
Wife Waived Rights/Failure to Appear 7 27 25.9 4 12 j 3. 3 11 39 28.2

“ Court Award Rate to Husband 6 178 3.4 2 134 1.5 8 312 2.6

Joint Custody Awarded 8 199 4.0 17 144 11.8 25 343 7.3
Wife Awarded Physical Custody 4 8 50.0 11 •17 64.7 15 25 60.0
Husband Awarded Physical Custody 0 8 0.0 2 17 11.8 2 25 8.0
Equal Cjstody-Physlcal Awarded 4 8 50.0 3 17 17.6 7 25 28.0

‘Unknown Physical Custody (Records Sealed) 0 8 0.0 1 17 5.9 1 25 4.0

Split Custody Awarded 3 199 1.5 1 144 0.7 4 343 1.2

Children Involved Under 6/Over 6 Under 6/Over 6 Under 6/Ov' r 6

‘UNRESOLVED ACE
1 5 1 1 9 1

1 0 7

*1

1 3 0
*1

2 5 8 3 2 1
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y K  0y Ĉ i , ' - r - f t

( j )  -  i f , *  , _  9 , 1 %  Q t

£ t o  f { ]  C c ' f ' - y  OY ' l e r  y * *  *

i f  ^ g )  i j i l l l a #  A / < /  ^  t p j ! d * r C  A f i * J ^ M < * t

( j )  Q \ j ^  ' o h f l / r ^ S  y ^  /?&;>

C j t j r  ^ ^ ) ' 3 ' ,/wa^  $ o r c k v \  y * *  ) c a f ^

\  U y ^ V / r ^

-»-T»JVV (

Vf r  f t  f t .  ^ . .  » ,
{( 6 * 0  C %  A*r'-'~ Q  fc-4 Cv̂  CW£?k #• ytA> 7i) f?t'Sr— f T * ^ -  *

^  ^ p-T-^».x <r̂ T i*^^-,

? ) ! u * r u  » * * *  dtyefu, n |( ̂£} £ a ° r  " & j  i . * - ^  .

v _ i

y  i ^ *

/ J r ^ .  y  f i n *  ir\ £ ( ?  ^  2 - R f - f  

f V t ~  M ^  £  l < ?  C



«*
.r
 
t.



M S G  81 - 0 0 0 0 4 7 6 3  P R T Y  1 1 1 / 2 0 / 8 1  15: 16: 17 O R I G :  L R O O  I N =  0 0 0 4  O U T *  O O P  
F R L M :  F L O R E N C E  IN B > R R O W  TO: M I C K I ,  A N C H  T / C  f

T A R G E T :  L A H 2  S U B J :  P h R T I C I P A N T S  F I R  T / C  P A G E  0 0 0

T H E S E  P E O P L E  A R E  H E R E  A N D  W O U L D  L I ' E  T O  P A R T I C I P A T E :

J J N D A  W I N G E N B A C H ,  A L A S K A  L E G A L  S E R V I C E S ,  B O X  3 0 9 ,  B A R R O W ,  AK 8 5 2 - 2 3 1 1

* H E R E  T O  O B S E R V E :  L E N A  B A K E R ,  F A M I L Y  A N D  Y O U T H  S E R V I C E S ,  D E ^ T .  O F  H E A L T H  
A N D  S O C I A L  S E R V I C E S ,  N O R T H  S L O P E  B O R O U G H .  B O X  69, B A R R O W ,  L 5 2 - 5 6 0 0 .  E X T . 3 2 5

A N C H O R A G E  IS DRIFT. N G  IN A N D  O U T  O F  B A R R O W S  LT N .

F A I R B A N K S  S O U N D E D  V " R Y  L O U D  B E F O R E  A N D  A N C H O R A G E  W A S  W E A K  A N D  I N O W  H A V E  
IT UF T O  10 T O  H E A R ! !!'

M S G  8 1 - 0 0 0 0 4 7 6 6  P R T Y  1 1 1 / 2 0 / 8 1  1 5 = 2 7 : 3 4  O R I G :  L R O O  I N -  0 0 0 5  O U T -  000;
F R O M  F L O R E N C E  IN B A R R O W  TO: M I C K  I , A N C H
T A R G E T :  L A H 2  S U B J :  P A R T I C I P A N T S  P A G E  0 0 0

S T I L L  H A V I N G  S O U N D  O F  S P E A K E R S  D R I F T I N G  IN V O L U M E .

W l t L l E  W I L l O Y A , I N U P I A T  C O M M U N I T Y  O F  T H E  A R C T I C  S L O P E ,  B O X . 437, B A R R O W ,  AK
e w - 2 4 . ^
A L S O :  JORTT'h O L M E S  F R O M  A L A S K A  L E G A L  S E R V I C E S  W I L L  B E  H E R E  A T  3 : 0 0  

• A N D  W O U L D L I K E  T O  T E S T I F Y .  H E  W O N ' T  B E  A B L E  TO BE T H E R E  U N T I L  T H E N  B E C A U S E  
O F  W O R K  C O N F L I C T

’: J A N f T NA L S O  H E R E  IS J A W  N E L S O N ,  C L E R K  AT U . S .  D I S T R I C T  C O U R T ,  B O X  270, B A R R O W  
.AK 8 5 2 - 4 8 0 0 ,  A N D  S H E  W O U L D  L I K E  T O  O B S E R V E  A N D  M A Y  W A N T  T O  P A R T I C I P A T E .



• *

» «
i £ M / « X P R T Y ' ” / 2 0 / 8 ’  « "■  0 0 0 #
T A R G E T :  L A H 2  S U B J :  H O U S E  H E . E . S . S  T / C  1 / 2 0  P A G E  0001

F B X  P A R T I C I P A N T S  C O N T .

6. J . B. M A T H E W S ,  7 0 3  K O Y O K U K  N. F B X  9 9 7 0 1  PH. 4 7 9 - 8 3 8 0
7. C H A R L O T T E  H O K , B O X  8 1 9 8 6 ,  F B X  9 9 7 0 8  PH. 4 7 9 - 2 6 9 5  
 T O  B E  C O N T -------



, . ,  
*̂ in
. T O

F R O M ? 1 M A X I N E / F B X  P R T Y  1 1 1 / 1 0 / 8 1  16 5 3 - ? 6 ...ORIG: L F G O  I N *  0 0 0 8  O U T *
TO: M I C K  I , A N C H  f/C

T A R G E T :  L A H 2  S U B J : H. H E S S  C M T E  T / C  1 1 / 2 0  ' P A C E

F B X  P A R T I C I P A N T S :

0 0 0 7  •<j
0 0 0 1 0

1 . 
2 .
3.
4.
5.

i A R R Y  S W E E T , 1 8 5 0  R O B E R T  RD, F B X  9 9 7 0 1  PH. 4 7 9 - 6 7 6 2  
R U T H  L I S T E R ,  3 0 2  C H A R L E S  ST., F B X  9 9 7 0 1

? 5 *  ^ U®X I H B H A R V EY, B O X  8 2 2 5 4 ,  C O L L E G E  9 9 7 0 8 ,  P H  4 8 8  2 3 3 5  
K E I T H  E B U S C H ,  B O X  2 5 5 6 ,  F B X  9 9 7 0 7  PH. 4 5 6 - 6 3 3 6  

V A L E R I E  T M F R R I E N , 7 7 9 - 8 T H  AV E .  F B X  9 9 7 0 1  PH. 4 5 6 - 8 1 1 3
  T O  BE C O N T I N U E D -



T H E  F O L L O W I N G  W I S H  T O  T E S T I F Y :

1. S H I R L E Y  R. D E A N ,  B O X  2 5 4 1 ,  F A I R B A N K S  9 9 7 0 1%
2 . C A R L A  S L A U G H T E R  T I M P O N E ,  A L S K A  C O M M I S S I O N  O N  T H E  S T A T U S  O F  W O M E N ,  

P. 0. B O X  2 5 4 1 ,  F A I R B A N K S  9 9 7 0 7  4 5 6 - 1 1 3 2

T H E S E  P E O P L E  C A M E  E A R L Y  IN T H E  H O P E S  OF BEi r. A B L E  TO S P E A K  A S A P .
4

M S G  8 2 - 0 0 0 0 4 7 6 3  P R T Y  1 0 1 / 2 9 , ' “ 14 5 8 : 1 3  O R I G :  L R O O  I N -  0 0 0 6  O U T -  0 0 0 2
F R O M :  F L O R E N C E  IN B A R R O W  
T A R G E T :  L J H 9  S U B J :  P A R T I C I P A N T

TO: J A C K  A N D  J U N E A U  T/L
P A G E  0 0 0 1

J O H N  H O L M E S ,  R E P R E S E N T I N G  H I M S E L F ,  D U X  309. B A R R O W  A K .

I A M  E X P E C T I N G  W I L L I E  W I L L O Y A ,  I N U P I A T  C O M M U N I T Y  O F  T H E  A R C T I C  S L O P E ,  B O X  437. 
H E  W I L L  B E  A R R I V I N G  F R O M  A T Q A S J K  O N  T H E  P L A N E  D U E  IN A R O U N D  1 3 0 .  I W I L L  L E T  
Y O U  K N O W  W H E N  H E  A R R I V E S .



M S G  8 2 - 0 0 0 0 4 7 6 8  P R T Y  1 0 1 / 2 9 / 8 2  1 5 : 0 1 : 4 3  O R I G :  L R O O  IN= 0 0 0 7  O U T =  0 0 0 7
F R O M :  F L O R E N C E  IN B A R R O W  TO: J U N E A U  T / C

T A R G E T :  L J H 9  S U B J : U R G E N T  R E Q U E S T !  P A G E  0001

R E G A R D I N G  O M N I  S 4 7 5 3 ! ! ! ! !  D I D  Y O U  R E C E I V E  IT A N D  DO Y O U  H A V E  A N  A N S W E R ? ? ? ?  
P L E A S E  A C K N O W L E D G E !



M S G  8 2 - 0 0 0 0 4 7 7 2  P R T Y  1 0 1 / 2 9 / 8 2  1 5 : 0 4 : 2 4  O R I G :  L R O O  I N =  0 0 0 8  O U T =  0 0 0 3
F R O M :  F L O R E N C E  IN B A R R O W  TO: J A C K ,  J U N E A U  T / C
T A R G E T :  L J H 9  S U B J :  O B S E R V E R  P A G E  0001

M I L D R E D  A K P I K , B A R R O W  D I S T R I C T  C O U R T ,  B O X  270, B A R R O W  A K .



M S G  8 1 - 0 0 0 0 6 4 4 7  P R T Y  1 0 3 / 0 2 / 0 1  1 5  :40 0 0  O R I G :  I f 0 0  I N -  0 0 0 6  O U  - 0 0 6 0

F R O M :  A N N I E  I N  F A I R B A N K S  TO: J U N E A U  I N F O .

T A R G E T :  L J H 2  S U B J :  P O M  P A G E  0 0 0 1

TO: HOUSE HESS COMM. REPS. CLOCKSIN, CATO. DUNCAN. BE1RNE . AND MARTIN 
HOUSE JUD IC IA RY i REPS . BROUN, CHUCKUUK. O'CONNELL 
ALSO REPS . SMITH, FANNING. RANDOLPH AND BETTISUORTH 
ALSO SENS. BENNETT, FAHRENKAMP, FERGUSON, F ISCHER AND PARR

FROM: LARRY SUEET. 1 8 3 0  ROBERTS ROAD, FAIRBANKS 9 9 7 0 1  PHONE 4 7 9 - 6 7 6 2
HOJSE B IL L  2 1 0  BY ROGERS AND GARDINER ESTABLISHING AND FORMALIZING SHARED 
CUSTODY OF CHILDREN IS  ONE OF THE MOST PROGRESSIVE B IL L S  TO BE INTRODUCED 
AND WILL HAVE S IGN IF ICANT FAR RANGING PO S IT IVE  EFFECTS ON CH ILDREN , PARENTS, 
AND THE PROBLEM OF ADEQUATE CHILD SUPPORT.
PLEASE GIVE IT  YOUR FULL SUPPORT.



itarko Lewis -  Uoa'a Do 1133-  Dad's Hous»- 3ox 136 - Ryder, Ak. 99923 
Feb. 4 ,  1982 ^

The coaa ittee  sub stitu te  f o r  H3 210 does not servo the le g i s la t iv e  
in te n t f o r  which i t  vns designed. I t  In  no sta tua to ry  way encourages 
frequen t and con4 nuiag end aean ing fu l re la t io n sh ip s  between both parents 
and ch ild ren  a f t e r  d ivo rce , and Instead o f  decreasing po in ts f o r  l i t i g a t i o n ,  
a c tu a lly  encourages l i t ig a t i o n .  I t  i s  no su rp rise  th a t i t  encourages 
l i t i g a t i o n -  i t  was rew ritten  to  p lease the le g a l c o sa in ity . The p rob lea  
i s  th a t the le g a l coaaunity knows very l i t t l e  about ch ild  developoent 
o r  c h ild  psychology.

A recent C a li fo rn ia  study by Eve re tt Q. Pojaan , Ph. D. "ES»tlona l 
Adjustment o f  3oys in  Sole Custody and J o in t  Custody Divorces Cc spared 
•‘i -h  Adjustaent o f  Boys In  Happy & Uj^iappy lia rriag c s .'' shows th a t there 
ia  cuch b e t te r  ad justaent and psycho log ica l hea lth  in  Jo in t custody 
ch ild ren  then so le  curto<^r ch ild re n . This i s  Just one recent study o f  aony 
rh ich  show s in ia la r  r e s u lt s . SHAH-3 CUSTODY 13 3T7TE3 -OR CHILD RSI.

Another study by Alexander an! I l f i e y d  in  the Aserican Joum e l o f  
P sych ia try  " Does Jo in t Ojetsdy *?ork? A F i r s t  Look a t Outcoae Oata o f  
R econc ilia tion  ff shows that •>hen Jo in t custody la  decreed by the court 
o**er the ob jec tion  o f  one parent there are FETES SS.rT0ATICJC RTTUg rC.’Q 
TO COUiff T7X1 SOLS CU3T0DI D5CR3S3.

I f  KB 210 i i  to serve i t s  in ten t i t  oust SHOT a ST̂ UATOHT PHETERAirCS 
FCXl SHARED CUSTODY. IT 17397 PLACE THE BUHC P  CF PHCCP CC A PAHOT :.h0 
• ISHZ3 70 D2LY A CHILD SUITABLE XLTACT -TTH THE OTHER PARE.T.



Uarko Lewis- ’Joa 's Kouae-Dad's House- Box 136 
Eyder, A laska 99923 Feb. 5 , 1982

I  hove roowrked the d ra ft  copy o f  the coaa ittee  sub stitu te  to r e f le c t  
these needs, by aaklng a preference f o r  chared custody instead
o f  a p resuap tion . I  have a lso  fu r th e r  c la r i f ie d - th e  d e fin it io n
o f  shared custody. I  have added t to  ’ Factors f o r  considera tion  by the 
c o u rt1 t.ie ro rda ' In  i t s  irn le n e n ta t io n ’ . I f  a l l  these fa c to rs  auat 
be const.'or ed BEFORE an award o f  chared custody there w i l l  be nope than 
asple fa c to rs  f o r  d lsagrecBent and l i t i g a t i o n .  Ihe proper t i r e  to  
consider ihaca fa c to rs  i s  AFTER THE A3ARD. I have a lso  added a new section 
on parents leav ing  the s ta te , core o r  le s s  copied fro a  a Vfiaconsin 
stcua te . This ia  necessary to  keep a parent f ro a  c ircunvm ting  a court o rde r 
a irp ljr  by leav ing  the s ta te .. .a n d  c e r ta in ly  such a b-Ig change should be 
cause f o r  reconside ra tion  o f  the nechenica o f  sharing o r  cu s tod y /v is ita tion  
arrnngerents .

In conclusion, the coarittee substitute Is a bad bill. It doesnot 

serve the legislative Intent, it d o o m o t  reflect the need of children 

to have a relationship with both porento, it doesnot do anything to 

lessen the likLlhood of litigation. It does not presuao that parents 

are equal before the larr. It continues to assur* lengthy and recurring 

litigation rnd the ultlaate destruction of at least one parent-child bond.

I  oppose the suboooaittee s u b s t ll i e  as i t  now r*ado.



^  7n o v  n O A T T  r n o v  i i n w  n o A i r - r  n r i n vCo r k  bRAFT c o py  w ork d r a f t  c o py  ^  w ork  d r a f t  co py

j

. ? fo fo s ? .D  ArAOlDMeK>T5 T o  C w A W ^ c t
S ' je s T i l J ie  s y  m a k k o  u e o i i i .

jl IN THE HOUSE f r p ^ e j COI-MITTEE SUBSTITUTE

HOUSE BILL NO. 210 
IN THE LEGISLATURE OF THE STATE j F ALASKA 

TWELFTH LEGISLATURE -  SECOND SESSION
A BILL*»•i

For an Act e n t i t le d : ’ An Act re la t in g  to  c h i ld  cu stody ." •
BE IT E1ACIED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec tion  1 . LEGISLATIVE INTENT, (a )  The le g is la tu re  fin d s  th a t i t  i s  g e n e ra lly
d e s ira b le  to  assu re  a m inor c h i ld  frequen t and continuing contact w ith  bc-th paren ts
a f t e r  the pa ren ts have separated o r  d is so lv ed  th e i r  m arriage and th a t i t  i s  in
the p ub lic  in te re s t  to  encourage paren ts to  share the r ig h ts  and r e s p o n s ib i l i t i e s
of c h i ld  re a r in g . W hile  ae txte l  phyciaa i  -cu s tody may-ne t  be p ra c t ic a l- o i  ap p iu p itfcteT*wk«rrf V  , ajJ  •in  a l l- c a s e * ,  i t  i s  the in te n t o f  the le g i s la t u r e  that*both  paren ts have the •
oppo rtun ity  t o  guide and nu rtu re  th e i r  c h i ld  and to  meet the needs o f  the c h i ld
or. an equal fo o t in g  beyond the con s id e ra tion s  o f  support o r  a c tu a l custody.

(b ) Tne le g is la tu re  a ls o  fin d s  th a t i t  i s  in  the best in te re s ts  o f  a c h i ld
to  encourage paren ts to  implement th e i r  own ch i ld  cay a ag reanm ts ou ts id e  o f  the ^—

parentinq t*>ricou rt s e t t in g . 1 (j

* Sec . 2 . AS 0 9 .5 5 .2 0 5  i s  repea led  and reenacted to  read :
Sec . 0 7 -5 5 .2 0 5 . JUDGMENTS FDR CUSTODY (a )  In  an ac tio n  f o r  d iv o rce  

o r  f o r  le g a l sepa ra tion  the cou rt may, i f  i t  has J u r is d ic t io n  under AS 
2 5 .3 0 .0 2 0  and i s  an app rop ria te  forum isidcr AS 25 .3 0 .0 5 0  and 2 5 .3 0 .0 6 0 , 
du ring  the pendency o f  the a c t io n , a t the f in a l hearing , and a t any t in e  
th e re a f t e r  during the m ino rity  o f  a c h i ld  o f  the m arriage, make an o rd e r 
f o r  the custody o f  o r  v is i t a t io n  w ith the minor c h i ld  vh ich may seem necessary 
o r  p rope r and may a t any time modify o r  vacate the o rd e r .

(b ) Any appointmen t: o f  a guard ian ad l l t o n  fo r  a c h i ld  s h a l l be made 
under AS 0 9 .6 5 .1 3 0 .

<c) Tnc cou rt s h a l l determ ine custody in  accordance w ith the b -s t  
L v . o r o f  the c h i ld  'u*.c*r AS 3 5 .2 0 .0 6 0  - 2 5 .2 0 . ISO. In  determ inir.T the 
^est in t e r e i t  \ o f  tr.e ch ild  the cou rt s h a l l a ls o  consider

'1 ) the p r .y i i c i l . c n c t io r . i l ,  n r : » l ,  r e l i k* icu s . and so c ia l r.eeds
  « a •

•  r  *
•  • « < »  e

.  . ' L t i . t t ;  >r.i d t x i r i  : i  wacr. p a re * , r r u t :  r«odi<
»  •  e  * * •  »«j  ^ . * • • •  •  j  ^ ^  •  *  * e W /  * *  ̂ •*
•  • . «  m • § |  tm f  •  ■  V  k  •  mm • •  I  •  • • •  •% M •  < •  m mmm •* •  • •  • •

I f f  c - J



' i (5 ) the leng th  o f  time the c h i ld  has liv e d  in  a s ta b le , s a t is fa c to ry! » *
environment and the d e s i r a b i l i t y  o f  m ainta in ing con tinu ity?

(6 ) the d e s ire  and a b i l i t y  o f  each parent to  a llow  an open and 
lo v in g  r e l a r t ^ b e o ^ e  c h i ld  ; g j h u  , ^

\ p fuo '** /  (d ) In  making an awaxd^of custody under AS 25.20V060 -  2 5 .? 0 .1 8 0  and
y l f W  (I th is  s e c tio n , the c ou rt may n o t con s id e r the conduct, m a r i ta l s ta tu s , income,

:! 1 ̂ s o c ia l o r  c u lt u r a l env irorm ent, o r  l i f e  s t y le  o f  e i th e r  parent un less i t
i s  shown th a t the f a c to r  r e la t e s  to  the w e ll being o f  the c h i ld .
SeC* 3 * ^  25 *20 *060 iS  aTEnded C0 read : Hills

Sec. 2 5 .2 0 .0 6 0 . CUSTODY OF THE CHILD. I f  th e re  is  a d ispu te  over*
j! c h i ld  custody, e i th e r  paren t may p e t i t io n  the supe rio r cou rt f o r  re s o lu t io n

' o f  the m atte r under AS 2 5 .2 0 .0 6 0  -  2 5 .2 0 .1 8 0 . The cou rt s h a l l  award custody 
* f ^  071 the b as is  o f  the b est in te re s ts  o f  the c h i ld . In  determ ining the best
i ; i jn . in te re s ts  o f  the c h i ld , the cou rt s h a l l  consider a l l  re le v a n t fa c to rs  in c lud ing  
!jfv/J^.U>>Ahose fa c to rs  emmerated in  AS 0 9 .5 5 .2 0 5 (c ) . N e ithe r pa ren t, reg a rd le ss

o f  the question  o f  the c h i ld ' s  leg itim acy , i s  e n t it le d  to  p re fe ren ce  in  the 
awarding o f  custody.

*  Sec. 4 AS 25.20 i s  onesided by adding new fle c tion s to reod l
Sec. 25. 20.070 Cuotocty ahould be awarded in  the fo llo w in g  o rder 

o f p re ference According to the beat in te reo to  o f tho c h ild  I
( l)  To both p n rm ts J o in t ly .  The cou rt in  i t 3 d is c re t io n  nay 

re q u ire  the paren ts to  n uba it a plnn fo r  inp lenen tn tion  
o f the custody o rd e r . A paren t any v o lu n ta r i ly  m ibn it a custody 
i s p l ©3 no ta tion  p lnn to the co u rt p r io r  to losuance o f a 
custody decree; a plnn nay bo cub a itte d  in d iv id u a l ly  o r 
to ge tho r w ith  tho o tho r pa ren t,

(2 ) To o ith o r  p a ren t. In  caking on o ld e r  fo r  custody to
e ith e r  parent the co u rt s h a l l co n s id e r , nsong o th e r fa c to r s , 
which paren t i s  nor© l i k e l y  to  a llow  the c h ild  o r ch ild re n  
freq uen t and con tinu ing  con tac t w ith  the noncustod ia l 
p a ren t. In  the even t th a t ono paren t requosts Jo in t 
custody nnd tho o the r paren t reque sts so lo  custody the 
burden o f proof th a t J o in t custody would not bo in  the c h l ld s  b e s t 
in t e r e s t  s h a l l  be on the paren t requestin g  aolo custody .

(3 ) I f  to  n e ith e r  paren t , to  the person or perrons in  whose 
hose th e  c h i ld  has been l i v in g  in  a whole pone nnd s ta b le  environment.

(4 ) To any o thor person o r persons deesed by the cou rt to be 
s u it a b le  nnd nblo to p rov ide ndeounte -nd proper care 'nd 
gulden®* fo r  the c h i ld .



(s) For the purpose o f a s s is t in g  the cou rt in  an king a de te rn in n tio n  
whet-»r an awi_rd o f shardd custody i s  appropria te , th e  court nay 

d.'.rect th a t an in v e s t ig a t io n  be conducted.
(6) I f  the co u rt d e c lin e s  to  en te r an award o f shared custody ' . 

the co u rt s h a ll s ta te  in  i t 3  de c is io n  th e reasons fo r  a d e n ia l 
o f shared custody.

Sec. 2 5 .2 0 .0 8 0 . MEDIATION. The cou rt considering a request f o r  custody 
z: a c h i ld  may o rd e r the p a rt ie s  to  p a rt ic ip a te  in  p r e - t r i a l  m ediation o f

Sec. 2 5 .2 0 .0 9 0 . JDDIFICATIQN Or CUSTODY. An award o f  custody o r  
v i s i t a t io n  may be m odified i f  the cou rt determines tha t the best in te re s ts
: the c h i ld  re q u ire  the m od ific a tion  o f  the award. I f  e parent opposes

Sec. 2!i. 20 . llOF/iCTOJS FOR CONSIDERATION 31 THE COtJHT. In  nn award 
o f  ehAzrsd custody under AS 25 .2 0 ,0 6 0 - 25 . 2G. 180 , the court s h a ll 
consider in i t s  lro len-m tation .

the m atte rs b e fo re  the cou rt pursuant to  AS 09 .5 5 .1 1 5 .

( l )  the needs o f the ch ild  f o r  frequent and continuing re la t ion sh ip s  
w ith both parents

( f )  tho s t a b i li t y  o f  tho hone environment l i k e ly  to be o ffe re d  by 
each rni*ent

of tW •' "**

hivrfvlt .

(3 )  the advantages o f p rov id ing a v .iried  l i f e  oxperianca fo r  the 
ch ild

(4 )  t v e q u a lity  <r.d con tinu ity  o f  tho education o f  the ch ild



(5) the o p t ic a l t in e  fo r  the c h i ld  to  spend w ith  each paren t 
con side rin g

(A) th e  a c tu a l time spen t w ith  each pa ren t;
(B) th e  p ro x im ity  o f  each pa ren t to  the o th e r

and to  th e  schoo l in  which the c h i ld  i s  e n ro lle d ;
(C) the f e a s i b i l i t y  o f  t r a v e l between the pa ren ts ;
(D) s p e c ia l needs un ique to  th e  c h i ld  th a t may be b e t t e r

met by one pa ren t than th e o th e r;

(6) th e  f in d in g s  and recotnnendations o f a n e u tr a l m ed ia to r where
mediation i s  recommended by the cou rt;

(7 ) o th e r fa c to rs  the cou rt considers p e rt in en t .

Sec. 2 5 .2 0 .1 3 0 . TEMPORARY CUSTODY. Unless i t  i s  shown to  be d etrim en ta l 
to  the w e lfa re  o f  the c h i ld , the c h ild  s h a l l have, to  the g rea te s t degree 
p ra c t ic a l ,  equa l access to  both parents during the time th a t the c ou rt ^ r e ­
con s id e rs an award o f  custody under AS 25 .2 0 .0 6 0  - 2 5 .2 0 .1 8 0 .

Sec. 2 5 .2 0 .1 4 0 . AWARD OF CUSTODY TO NONPARENT. The cou rt may not award
custody to  a person who i s  not a parent o f  the c h ild  un less the cou rt fin d s  
th a t an award o f  c u s t o d y  t o  a parent would be detrim en ta l to  the best in te re s ts  
o f  the c h i ld .

Sec. 2 5 .2 0 .1 5 0 . CONFIDENTIALITY OF PROCEEDINGS. At any stage, o f  the 
p roceed ings, i f  the cou rt fin d s  i t  i s  in  the best in te re s ts  o f  the m a r i ta l ^
e s ta te  o r  the c h i ld , i t  ra y  c lo s e  the hearings o r  o rd e r the cou rt reco rd s *V* 
:Losed (except t o r  s t a t i s t i c a l  in fo rm ation  requ ired  by law) o r  both , tem po ra rily  
: r  perm anently . and may modify o r  vacate the o rde r a t any time.

Sec. 2 5 .2 0 .-5C . ACCESS TO RECORDS OF THE CHILD. A parent who is  not .
- parent g ran ted  custody under AS 2 5 .2 0 .0 6 0  - 2 5 .2 0 . ISO may have access
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Sec. 25 .20 .170  I’OTIFICATION OF PARENT LSAVTIQ THE STATS. A 'porent
1 le av ing  the s ta te  f o r  the purpose o f  se tting  up residar.ce in  another
2 s ta te  u ia t  n o t i fy  the cou rt and the othe r parent 90 days p r i o r  to the
3 date o f  departure so that the court nay consider any necessary c o d ific a tio n s
4 In  custody o rd e rs .
5
6
7
8 
9

10 
11 
12
13
14

15
16 
1/
18
19 II20 
21 
22

ie c . 25 .20 .130  DEFEJITICtfS. In  AS 25 .20 .0eO -25 .20 .180 shared custody
neans shared p h is ic a l and le g a l cuntody. Shared p h is ic a l cuotody neons an
orde r awarding each parent o r  party s ig n ific an t periods o f  p h is ic a l
custody. Shared p h is ic a l custody s h a ll be divided in  such a way so no
to  assure a c h ild  o f  frequent and continuing contact irith  both paren ts ,

share
Shared le g a l custody neons th a t tho parents o r  p a rt ie s^ , in  a nanner 
ceterninod betreen then o r  by the cou rt , the d ec iilo n  r ig h ts ,
r e s p o n s ib i li t ie s , and au th o rity  re la t in g  to the h e a lth , education nnd 
r e lfn r e  o f  a c h i ld .
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A M E N D M E N T

Offered  in  the HOUSE: 

To :______________

By :

C S  HOUSE BILL No. 2 -  l o

SENATE BILL No.

Pa g e : _______3 ____________ L i n e :

T ) c A < - V «  liv\«.S <c>“ I O .  k c p l o . c C  L o  <t U

Line: < £ -  I Q

Sec. 25.20.080. MEDIATION OF CUSTODY MATTER. (a) Ac any time 

within 30 daya after a petition for child custody is filed under 

AS 25.20.060 Che court shall order Che parties to submit to mediation. 

Each party shall have the right to challenge peremptorily one mediator 

appointed.

(b) Mediation shall be conducted Informally as a conference or 

series of conferences. The parties to Che action and a court-appointed 

representative of the minor children shall attend.

(c) After the first conference either party may withdraw, or the 

mediator may terminate mediation if he determines chat mediation efforts 

are unsuccessful. Upon withdrawal by either party or termination by the 

mediator, Che mediator shall notify the court chat mediation efforts 

have failed, and the custody proceeding shall proceed in the usual 

manner.

(d) Upon submission of the parties to mediation under this section, 

a pending child custody proceeding shall be stayed for a period of 30 

days or until the court is notified that mediation efforts have failed. 

All ourt orders made during the pending custody proceeding remain in 

effect during the period of mediation.

H 70
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F O R  T H E  

D I S T R I C T  O F  A L A S K A

i

f c r  f a t h e r s  o f  alaska, a N \ - > n - A « f 8  ^ C i v i O ^ O i ' 3  ,r,,£ I fJ V

j»ori:!cn, AP R I L  JCi-NSON, a M i n o r  and DA R I N  JOHNSON*, a 

Minor, by and tl.reugh their Father, Natural G u a r d i a n  

and Next Friend, R U D Y  L. J O H N S O N ,  JOH N  DOE CHILD, a 

Minor, KA?.Y DOE CHILD, a M i nor, by and t h r ough their 

Parent, M a l e  Parent, Father, JOE DOE PARENT, J O H N  DOE 

CHI L D R E N ,  Minors, M i n o r  C h i l d r e n  of v a r i o u s  Parents,

Ka l e  Parents, JOH N  DO E S  A N D  M A R Y  DOES, M i n ors, One 

t h r o u g h  Five Hundred, M i n o r  C h i l d r e n  of J o h n  Does, Mai 

Parents, Cne through Five Hundred, on b e h a l f  of t h e m­

selves a n d  their c h i l d r e n  a nd n a l e  p a r e n t s  s i milarly 

situated,

Pla intiff

R E C E IV E D
J All 1 4 1982
Cmambers of judo ' (MonriLi. 

•U F r m o R  c o u n t

SIMMON'S
v.

S U P E R I O R  C O U R T  JUDGES,

HON. V I C T O R  D. CARLSON, HON. K A R L  J O H N S T O N E ,  JON. 

S U P E R I O R  CO U R T  JUDGE LEWIS, HCN. RALPH E. MOODY,

HON. J. J U S T I N  RIPLEY, HON. M A R K  ROWLAND, HON.

B R I A N  SHCSTELL, HON. J A M E S  S I N G L E T O N ,  IION. M I L T O N  

SOUTFR, HON. FRANCIS STEV E N S ,  C O U R T  C U S T O D Y  I N V E S T I­

GATOR, HON. AKDIS CRY, A S S I S“A N T  C O U R T  C U S T O D Y  INVES­

TIGATOR, A N D  O T H E R  U N K N O W N  DEFENDANTS,

Defervlani

T o  the above n a m e d  Defendant : Hono r a b l e  Brian Shortcll

303 "K" Street, Anchorage, Alaska 99^01 

Y o u  Are hereby / u m m o n c d  and required to serve upon

Fdvard J. W i n t e r ,  Jr.

» Attorney At L a w

|Jaiutiif*s attorney , who*e address

St reet 

S - .  *612 
ida 33130

3225
;.n ; • -..n' to *.,e • vjb.bit ah!ch is h i n u i l h  er\ d ujmn yon, vilhin 20 days after sviako of Ibis 

,t ■ a . i, t'l!.: ’.<* of tl.e Jay of lonirc. If \oti f..II to do to, Judgi? rut Ly def.m't ..i'J l*c 

L.Ven i :.a* *t i u 'f,f the relief iltmAuded in tl.o complaint.

joAnn Myres

8. S H A FFkH

• J A N  1  1  1982

( I >1; (./(*.

Wl/ J  1, 0 < I’,

1. I ....( . . . i.i :m i* v  i . i it.v r . ?... i r  ».* ,t i ;*. *



• S I N  A e v i l  v ; t i c m r r. rtj. n r.
* IV. IV* »',

? & f a f a a  i l f o lv f r t  -C n u v i

F O R  TH E
DISTRICT OF 'LASKA

FiLESrv

St MUONS

. ; W. RIGHTS FCR FATHERS OF A L A S K A , .1 Non . t t f O ^ ' - IV|L' 

porit.cn, APRIL JCHNSON, a Mi n o r  and DARIN JOHNSON, a 

Minor, by sr.d through their Fat* i, Natural Cu.itdian 

nnd Next Frit-nd, RUDY L. JOHNSC J, JOiiN DOE CHILD, a 

Minor, MARY DOE CHILD, a Minor, by and through their 

Parent, Male Parent, Father, JOE DOE PARENT, JOHN DOE 

CHILDREN, Minors, Minor C h i l d r e n  of various Parents,

Male Parents, JOHN DOES AND MARY DOES, Minors, One 

through Five Hundred, Minor Children of John Does, Mai 

Parents, One through Five Hundred, on behalf of the m­

selves and their chil d r e n  and male parents similarly 

situated,

Plaintiff 
v.

SUFE R i D R  C O U R T  JUDGES,

HON. VICTOR D. CARLSON, HON. KA R L  JOHNSTONE, HON.

SCr- R I C R  COURT JUDGE L E M S ,  Hi N. RALPH E . MOODY,

HON. J. JUSTIN RIPLEY, HON. M RK ROWLAND, HON.

BRIAN SHORTELL, HON. JAMES S IMILE TON, HON. MILTON 

SOI TER, HON. FRANCIS STEVENS, C O U R T  C U S T O D Y  INVESTl 

CATCR, HON. ARD1S CRY, A S S I S T A N T  CO U R T  C U S T O D Y  INVES­

TIGATOR, AND OT H E R  U N K NOWN DEFENDANTS,

Defendant

Tot; 0 na »• t Defendant : Honorable Brian Short oil

3 0 3  " K "  S t r e e t ,  Anchorage, A l a v V i  ’i t S O l  
Y f j  arc hereby v u n m u n t d  and required to serve upon

. < t >i J . W in te r, J r .
Attorney At L a w

plftj ■ '*> *y , \vL<»c .vldrcss 

1? •

an

* 1 • i )  tie H I d"
i^ ja t f fT 'a  J i n o

3 6  / W  c* T T  C -  ^  S'S S'

9 9 S T 0 3

-»•*.*> i.;V\t aMeli lit hel’tu ‘th -i. it iipnil 1, u ithin 20 r . "ft

« a, : .. 1, •’ 0 of the ay of •tvVe. If jou t\.i| to T> •<«. J \ • f .1 |

ta'*n . *t .• 1 ’be ii'icf iliiiwindii| >11 t1 0 itm.plaint.

JoAnn Myres

a  SHAFFER t

I
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IN THE UNITEO STATES DISTRICT COURT

DISTRICT OF ALASKA 
ANCHORAGE DIVISION F 1 l e d

EQUAL RIGHTS FOR FATHERS OF ALAKSA, 
a Non P ro fi t Corporation,
APRIL JOHNSON, a Minor 
and DARIN JOHNSON, a Minor, by and 
through their Father, Natural Guardian 
and next Friend, RUDY  L. JOHNSON,
JOE DOE CHILD, a minor, MARY DOE CHILD, 
a Minor, by and through their Parent,
Male Parent, Father, JOE DOE PARENT,
JOHN DOE CHILDREN, Minors, Minor 
Children of various Parents, Male 
Parents, JOHN DOES AND MARY DOES, 
Minors, One through Five Hundred,
Minor Children of John Does,
Male Parents, one through Five 
Hundred, on behalf o f themselves 
and other children and male parents 
similarly situated,

P laintiffs ,
vs.

J A M 1 1  ig #

^ D i s l i i n 5  fttffecr COUtn 
C  A Sfjjjf'JO. 0f m

DIVISION 
P I AIN TIFF S' COMPLAINT

and
MEMORANDUM AND EXHIBITS IN 

SUPPORT THEREOF
JUOICIAL NOTICE BRIEF

and
bRANDEIS BRIEF

• (SOCIAL BRIF f )

SUPERIOR COURT JUDGES,
HON. VICTOR D. CARLSON, HON. KARL 
JOHNSTONE, HON. SUPERIOR COURT 
JUDGE LEWIS, HON. RALPH E. MOODY,
HON. J. JUSTIN R IPLEY , HON. MARK 
ROWLAND, HON. BRIAN SHORTELL, HON. 
JAMES SINGLETON, HON. MILTON 
SOUTER. HON. FRANCIS STEVENS, COURT
c u s t o d y  i n v e s t ig a t o r , h o n . a r t i s  c r y ,
ASSISTANT COURT CUSTODY INVESTIGATOR, 
AND OTHER UNKNOWN DEFENDANTS,

Defendants.

Trc PJ i .» .V f \  p i.vnts »r»J -n,*or children, arc all victims of the Domestic
’ •*! »?.2* l  f ;  4* t ,  m o f  AJ

Th»? ’J i.» 'i'h *.!•• t* **r C o  nplni’il, a!!*:;<•»

I
Th'jy f,*n .1 r i.o f t tvc  in th.» ’ Court. Jurisdiction of t**» Court is

.* .  : -e d  p  i r u  m l to 2* U .S.C. SSi3^5 ,)) and (V.j and 28 U.S.C. H  2201 and 220?| n id  *2 
U .r .c .  U*>dJ. P la in ti f fs  n !> jo  violation of rights secured and protected by dire pr<vess 

? • ;m ! protection cla r.-.s of t' c fou itecnth  Amendment. There it In tween It** parties .in 
> ' m| controversy as set forth below. The unlawful actions occurred, nno the lecords 
t . t d to '-ich actions a,u m.uotaim’d in thy ,t .te of AtaiVa.



T h i s  I s  a n  a c t i o n  f o r  d e c l a r a t o r y  J u d g m e n t  and o t h e r  r e l i e f ,  

s e e k i n g  r e l i e f  r e l a t e d  to c o u r t  o r d e r s ,  d e c r e e s ,  l o d g m e n t s  and p r e­

c e d e n t s  u p o n  w h i c h  J u d g m e n t s  »re b a s e d ,  w h i c h  u n l a w f u l l y  d e n y  ra t h e r s  

a n d  t h e i r  c h i l d r e n  the f u n d a m e n t a l  c o n s t i t u t i o n a l l y  p r o t e c t e d  r i g h t  

to a l e g a l  and p e r s o n a l  r e l a t i o n s h i p  that is e q u a l  to the r e l a t i o n­

s h i p  a c c o r d e d  b y  t h e s e  c o u r t s  to the m o t h e r .

T h i s  is fu r t h c  an a c t i o n  p u r s u a n t  to R u l e  23(a) and (b) ,

F . R . C . P . ,  a l l e g i n g  b o t h  a c l a s s  of P l a i n t i f f s  and a c l ^ s s  of

De f e n d a n t  s .

II

C L A S S  A C T I O N

T h e  i n d i v i d u a l  P l a i n t i f f s  arc all c i t i z e n s  of the U n i t e d  S t a t e s  

a nd r e s i d e n t s  of the S t a t e  of A l a s k a .  (

T h e y  h a v e  all b e e n  i n v o l v e d  as p a r t y  l i t i g a n t s  in d i v o r c e  a n d / o r  

c u s t o d y  p r o c e e d i n g s  in the c o u r t  of o r i g i n a l  j u r i s d i c t i o n  of the S t a t e  

of A l a s k a .

In e a c h  c a s e  a j u d g m e n t ,  o r d e r  or d e c r e e  h a s  b e e n  i s s u e d  or 

e n t e r e d  by the D o m e s t i c  R e l a t i o n s  C o u r t  w h i c h  d e n i e d  the f a t h e r  and 

th' c h i l d r e n  the f u n d a m e n t a l  c o n s t i t u t i o n a l l y  p r o t e c t e d  r i g h t  to a 

p e r s o n a l  and legal^ r e l a t i o n s h i p  that lo e q ual to the r e l a t i o n s h i p  

a c c o r d e d  by the c o u r t  to t h e i r  m o t h e r .  ( F o u r t e e n t h  \*aendr.ent>

T h i s  is f u r t h e r  an a c t i o n  p u r s u a n t  to Rule 73(a) and (b). F e d e r a l  

R u l e s  of C i v i l  P r o c e d u r e ,  as o n e  s e e k i n g  c l a s s - w i d e  r e l i e f .  P l a i n t i f f s  

f u r t h e r  s h o w  t hat: (I) the c l a s s  of p l a l n t l f f s  and D e f e n d a n t s  is so

n u m e r o u s  that j o i n d e r  of all m e m b e r s  is i m p r a r t 1r a b l e ; (?) t h e r e  are

q u e s t i o n s  of law or f a c t s  c o m m o n  to the cla s s ;  (3) the c l a i m s  r f the 

r p ,  r e s e n t a t i v e  p a r t y  a r e  t y p i c a l  of the r l n t n s  of the c l a s s  and (A) 

the r e p r e s e n t a t i v e  p a r t y  will f a i r l y  and a d e q u a t e l y  p r o t e c t  the 

i n t e r e s t s  of the c l a s s .  T h e  a d u l t  p l a l n t l ( f s  a r e  all f a t h e r s  of tho 

m i n o r  c h i l d r e n  P l a i n t i f f s .  T h i n  in a c l a s s  a c t i o n .

1 1 1

The D e fe n d a n t s  a r c  S t a t e  Ju d g e s  and C ou r t  O f f i c i a l s  w i t h  t he  
r e s p o n s i b i l i t y  o f  e n f o r c i n g  and c s e e n t i n g  t he  s t a t u t o r y  and c a s e  l aw 
p e r t a i n i n g  t o  t h e  p a r e n t - c h i l d  r e l a t i o n s h i p  w i t h i n  t he  f r a mowo r k  o f  
U n i t e d  S t a t e s  and A l a s k a  c o n s t i t u t I o n a  I g u a r a n t e e s .  I t  i s  t he  J udg­
men t ,  cane  l aw and d e r i s i o n s  o f  t h r n e  De f e n d a n t s  wh i ch  a r e  c h a l l e n g e d  
a s  d e n y i n g  P l a i n t i f f  <a t h e r s  a nd t lie I r c h I I d i e n t he  f u n d a me n t a l ,  c o n - 
n t 1 1 u t I ona  I 1 y p r o t e c t e d  r i g h t  t o  a p n  ia n . i t  and 1 e • a I r e l a t i o n s h i p  
e q u a l  t o  t ho  r e l a t i o n s h i p  a c c o r d e d  by t he  l * f • n d a n l s  t o  t he  ' o t h e r .
The j u d g m e n t s  a r e  1 1 to c h a l l e n g e d  Is b e i n g  Jetri e i t a l  to the w e l f a r e  

and best I n t e r e s t s  o( Plaint II (s' c h i l d r e n .

is s uch ,  fte f  e ml  a i t s  i r e  a 1 1 aged t o  c on s t 11 u t e a p r o j •• r »■ 1 »-i n o f  
*)e f. nJant * w i t h i n  the trailing of Rule i 3 f.i) and (**), I't-deril R i ! < n  of 

C i v i l  P r o r c J u r e .



IV
The Defendants, acting under color o f state law, case law decisions, judgments, 

orders, decrees and precedents o f the State of Alaska, deny to the individual P la in ti f fs  and 
P laintiffs' children a legal relationship equal to that accorded to the mothers. This is illegal 
rri unconstitutional discrimination based on sex. The law forbids it and the statutes prohibit
it.

Specifically, with regard to legal parental rights, duties and powers as defined in 
Alaska Law, the courts have, in each individual coset

A. Given the mother in each case the right to have physical possession of the 
children and to establish their legal domicile--to the exclusion of t' e father;

B. Given the mother in each cose the duty of the care, control, protection and 
discipline of the children--e«cept that the father may exercise such duties during the 
temporary period of possession o f ttw children by the father (euphemistically re ferred to as 
"visitation");

C. Given the mother in each rase the duty o f providing the moral religious 
training o f the childrcn--to the exclusion of ttio fo lher;

D. Given the mother in each cate the duty o f providing the children with 
clothing, food and thellor**cxcept that the father may exercise such duties during the period 
o f possession of the children by th- father, during "visitations";

F. Required the fattier in each case to make periodic rash payments for tt>e 
Support of the children, but have not required arch payments by tlv* mother for this purpose 
(when |n f.»ct and in law there is on equal and co-equal duly to Support);

F . Given ttw* mother in each rose the duty of providing the children with 
red ica l care and education--to the exclusion of the fattier (and I ' e  exclusive listing uf tier, 
the m-.ther's name on school records);

G. Given the mother unfair and biased .nvi>it| t i o a ,  pro, om rhv it le s 
an 1 leanings by following « fictional "Tender Years" prcso option or called "Ten U r Years 
Girt:;!'**'.

It, Given the mother In each i the duty to *r>. noqe th* estate o f tlie 
• ' ' t- '• l- -to the c vclu'.lon of |h  i father;

I. Given the oo i ’w»r in each rase the right to Hie services and earnings uf Hie 
11; .n -- to  the exclusion uf t* j father;

•f. Given the .. tV«r in each « .• o ttic power lo  c> nt to m u r l ,a o f ttm 
“  -to tt.e exclusion uf It « father;

)-



K . Given the mother in each cose the power to consent to enlistment by the
children in tho armed forces of the United S la tes—to the exclusion o f the father;

L . Given the mother in each case, regardless of whether an emergency exists,
the power to consent to medical, psychiatric and surgical treatment o f the children—except 
that the father may consent to medical and surgical treatment during an emergency 
involving an immediate danger to the health and safety of the children and only during the 
period o f possession of the children by the father on "visitations";

M. Given the mother in each case the power to represent the children in legal
actions and to make other decisions of substantial legal significance concerning the
children—to the exclusion o f the father;

N. Given the mother in each case the power to receive and give receipt for
payments for the support o f the children and to hold or disburse any funds for the benefit of 
the children—to the exclusion of the father;

O. Given the mother In each case the right to inherit from and thrcugh the
children—lo the exclusion of *’ 1  father; and

P. Given the mother in each case any other right, privilege, duty or power
..'mg between o parent und child by virtue uf law— to the exclusion of the father. The 

Defendants, under color o ' statutes, rase law decisions nnd precedents of the State of 
AlnsVn, deny to ttw? individual P la intiffs and P laintiffs' children a personal relationship equal 
to that accorded to the mother.

No showing has been made that fathers are unqualified or less q la li f icJ  in an> way 
to exercise paternal rights nr carry out paternal responsibilities. In fact, all evidence it to 
the contrary.

No showing has been made that it it to the children's benefit lo  deny them a 
re lit ionsUp with their father equal to that accorded to the mother. In fact, it is to their
d striinm t.

There is a c lear pat turn to %Im»w that preferentia l treatment he* been accorded to 
o j  ten * ^  female - without m  lo w in g  that compelling state Intmest* exist tn warrant 
* . h treatment,

"?*'« thcr" I f  ft *o ib , not a noun. P a i nting is g. n»{ rlc*s.

V
b l A I T  A C T I O N

D ndantx, Jointly i*r in dope» d ly, in rn f. , i Inq tfvi c'i d t in y d  ord • i i>d ,*•(*,
• ? n *• tiuns as *tate n lf l i  I its, d 'gu iv inq  P la in t i f f  f -d ltp ft nrvf lh  *|f i.h.l u* n uf n

* I r r.t it u t ! i ,J|jr uti • *» d < « jl »t to  ft p I d .. d * ’ g »l f «.*! Ti, hip < ; - l i d



t accorded by such offic ia ls to tho mother. "Parenting”  is a father’ s right nnd a mother's
rigM.

VI
Specifically, judgments issued by Defendants arc viclative of the Plaintiffs' and 

P i lir .t i f fs ' children’s rights assured and protected b> 28 U.S.C. S i343 (3) and '*), and 
U .S.C . 41933, as well as the due process and the equal protection clauses o f  the Fourteenth 
A rendment to the Constitution o f  the United States and the Alaska Constitution.

VII
Despite the fact that P la in tiffs - fa thers possess parental qualifications equal to or 

superior to these possessed by tho mother, they are consistently denied an equal relationship 
with their children--dccisions clearly being patterned on the basis of sex (il legal sex 
discrimination).

VIII
The fathers and their children are given no reason by the courts fo r the actions 

depriving them of a parental relationship equal to that accorded P.* mother.
No compelling state interest has been shown, based on narrowly drawn legislative 

enactments reflecting those interests, that would serve to justify denial or restriction of 
this fundamental right held by these fathers nnd their children.

IX
The P la intiffs and ttieir children have no adequate reu <?dy at law. The P la in tiffs  

have sustained and are presently sustaining grave and Irreparable loss. Their children have 
sustained and are presently sustaining grave and Irreparable njury by virtue of being 
deprived of a parent-child relationship with thoir fattier that It equal to that accorded (o the 
mother, thus vjbjocting the children to continuing deprivation.

The P la intiffs and their children have been deprived uf fundamental rig’ I t  
protected by due process and equal protection clauses of the Fourt-ronth Amendment .«nd ttw 
A* ’A t  Constitution.

f ^ J r e s s  t o  which the P la in t i f fs  are entitled b y  Individu i l l y  fi lod suits in U k .  state 
courts would involve prohibitive cvpcnte to Hie individual P laintiffs, as well as unnecessary 
w s - . t e  f j u d i c i a l  time. [  V . n  o v t r ,  this ictlon raises I s s u - s  t t w  r ' t o  i I o n  o f  which V i t  lint 
w i t h  : \ t  United States D i s t r i c t  Co #rt.

T»* P la in ti f f rgud/ . i t lun  has mut t  formal wi i l t  n 4 n#nd upon IImi Attorney 
r s l  j f  t h  I l .*  uf , \ *  *. », 1 a t  h-J infuse* to a c t .  ft ,.*f»>re, •! u j  lo |?io best li t io tts

o f , ‘ 4  v* ildrcn, PI unti f fs t .so fil l ’d  tills class .•**tlon I *w. »lt.



A copy of the "private attorney general demand letter" is attached hereto, and
rm  ie a part hereof, Plaintiffs' Exhibit "A".

The "TENDER YEARS DOCTRINE" or tho so called "TENDER YEARS
PRESUMPTION" comes in various illegal forms and has prevailed for over a hundred vcars 
despite statutes, Court decisions and the Constitution which equalized parental rights and 
despite the Equal Protection of the Lows.

Whether articulated or not, the "Maternal Preference Doctrine" is the baris for 
nnd has been the illegal basis for child custody litigation awards for years.

V/e move the Court fo r an order taking judicial notice of this phenomenon. Watts 
v. Watts, 350 N Y S 2d 285, (1973) and the law of evidence, "Judicial Knowledge and 
Notice".

The "Battered Child Syndrome" has appeared on the American Family Scene, and 
this proves conclusively that the present system, traditional system of Sole Custody to 
Mother and Visitation to Father breeds and encourages and fosters child abuse by a custodial 
mother who is not equipped to handle such an overwhelming responsibility.

So*e custodial mothers abuse or neglect their children. Emotional child abuse is 
perhaps, some experts say, worse than physical child abuse. If non custodial fathers were 
given more fairn.**i t. divorce courts, then child n'mse and child neglect would immediately 
drop.

There has been a growing awareness and recognition by child development experts 
that a father is as capable o f *VARKNIING" as a mother, and that he '-»ay he the or.e with
wt»om ttie children have the most affectionate relationship.

Tlw tradition I sexual stereotypes ore a fantasy. Most people in modern society 
gtnero lly ocrept this f ict. In each contest* I custody case the »pecific facts shculd be 
examined to determine which custodi al should be selected.

Despite tiie laws* commitment to equality, there still r<i nain* in Alaska a hard 
core uf ju Jges, Family Court personnel, Court Custody Investigator*, i o S ta f f  C.tse Workers 
from Division of Family Services who are reluct.mi to qward or recommit d f ather c* t->dy 
■ccpt In tt«o must extraordinary situations, .his situation docs N!Jr • r»e the .self ;e i p«d 

be-.l interests of i.hddj. n.
P la in ti f fs  also file this Coiip ln lnt as a "Friend of t'.« Cc irt" or .»n "% r l r u *  

t'ur **". Itr*y .»ro untitled, un behalf uf Itio if Fa ted minor children P la in t i f fs , • J  , • *c**d
on t i.e Imofd Amicus Cm e as a f ri« a t uf t’w? Cum t, vLtco tl*c aii»of P!*.irit|f f$ hr.ve jff**red 
•I ttie hmi'S of 11w* Defendants and all tt r r.i .|,t Trial fudge* aI.u i mploy the "i* .V\)l It 
V; vt!» i Mn Ii< |f.i " in Ihalr rulings i.n * »M • fy * r.«*n



W ”  C
X

PRIVATE ATTORNEY GENERAL
The Ad jlt  Parents P la in t i f fs  are also proceeding as a Private Attorney General, 

jjr.ce the Attorney General o f the State of Alaska fails and refuses to act a fte r formal 
written demand has been made upon his office.

Children are shortchanged every time a judge fails to consider the advantages and 
benefits of Joint Custody. The purposes expressed and set forth in Plaintiff's Charter and 
Articles of Incorporation are to support the rights o f children to frequent access to their non 
custodial parent and to support the rights o f the non custodial parent to frequent access to 
their children, and other purposes which ore in the best interests of children.

Divorce and dissolution o f marriage laws are supposed to be utilized by state 
judges to mitigate the potential harm to the chi.dren and spouse o f a broken marriage. This 
lo fty  principle is ignored every time a judge fails to consider the "Rights o f the Child'' in 
child custody cases. It also fa l ls  by the wayside every time a judge fails to assure that Joint 
Custody or something approaching very closely to Joint Custody is ajudicated. Judges in 
Alaska have traditionally failed to assure frequent, meaningful and continued contact and 
access o f  parents (both parents) with children following divorce.

Therefore, it is a tad hut true commentary of which this Horn ahlc United Stales 
District Court can take Judicial Notice that State Trial Judges in Alaska have consistently 
fa iled and/or refused to act in the "Heat Interests of the Child".

This situation cries out for re lie f. Custody and visitation arc alleged to b*», in the 
V/omen** Rights Movement, just .iboul the last control *omen possess over men. Tt is high 
class extortion or blackmail is not only sanctioned but encouraged by the Courts vwh«.n they 
utilize the "TENDER YEARS DOCTRINE" or Maternal Preference, regardless of w* ich label 
they place on it.

Discr'unir.atioa on the basis o f  sex is il!*jg d, na matter who: !..bcl is placed on it. 
!*■•« Federal and State laws on the books, and t* o famous A.P.A. resolution from Hie 
American Ps>thologic.al Association (Exhibit att.*:hed) have nat been enforced hy tho 
A * * C e n e i a l ,  State o f  Alaska. This Honorable Cm rt is jv t i t ic iv d  to uni rt u tho Civil 
Rights laws and the Sex Discrimination laws. P la in ti f f p i.gs t? it ?!us Court will nt«*r its 
• * i ! t  jrocioos order, directed to all Alaska Superior Co *rt Judgrf, enjoining and i • training 
s' um In tho future, from utilizing, In nny manner, ny foi n uf t!w» " I  I. Not R YEARS 
' E iH IM t"  or Motet mil Pn*f. rence in Child Custody r. -s.

1 -



X L

J o i n t  c u s t o d y ,  b e y o n d  q u e s t i o n ,  w i l l  r e d u c e  c h i l d  3 b u s e ,  c h i l d  

n e g l e c t  n n d  c h i l d  s n a t c h i n g .  T h e  f r u s t r a t i o n  o f  b o t h  t h e  c u s t o d i a l  

p a r e n t  a n d  t h e  n o n - c u s t o d i a l  p a r e n t  w i l l  b e  g r e a t l y  r e d u c e d  w i t h  t h e  

. a b o l i t i o n  o f  t h e  " T E N D E R  Y E A R S  P R E S U M P T I O N . "

If n a l e  p a r e n t s  a r e  t r e a t e d  f a i r l y ,  p u r s u a n t  to  l a w ,  a n d  n o t  d i s ­

c r i m i n a t e d  a g a i n s t ,  t h e n  t h e y  w i l l  b e  a s s u r e d  o f  m e a n i n g f u l ,  f r e q u e n t  

a n d  c o n t i n u e d  c o n t a c t  a n d  r e l a t i o n s h i p s  w i t h  t h e  c h i l d r e n .

If f e m a l e  p a r e n t s  a r e  o r d e r e d  to s h a r e  p a r e n t i n g  d u t i e s ,  r e s p o n ­

s i b i l i t i e s  a n d  o b l i g a t i o n s  w i t h  t h e  m a l e  p a r e n t ,  t h e n  t h e y  w i l l  n o t  

s u f f e r  t h e  o v e r w h e l r a i n g  b u r d e n  o f  s o l e  p a r e n t  c u s t o d y  a n d  t h e y  w i l l  

c o n t i n u e  t o  s h a r e  t h e  c h i l d ' s  l i f e  w i t h  t h e  o t h e r  p a r e n t .

O n c e  f a i r n e s s  is b r o u g h t  i n t o  c u s t o d y  a w a r d s ,  c h i l d  a b u s e ,  c h i l d  

n e g l e c t  a n d  c h i l d  s n a t c h i n g  w i l l  d r o p  d r a n a t I c a 1 1 y . S o ,  t h e r e f o r e ,  

t h i s  a c t i o n  is b r o u g h t  a n d  p r o s e c u t e d  in t h e  P u b l i c  I n t e r e s t  a n d  f o r  

t h e  g e n e r a l  w e l f a r e  o f  s o c i e t y ,  p r o  b o n o  p u b l i c o .

T h e  m a s s i v e  b o d y  o f  u n c o n t r a d i c t e d  c / i d e n c e  is t h a t  it is in t h e  

b e s t  i n t e r e s t s  o f  c h i l d r e n  a f t e r  a d i v o r c e  to h a v e  f r e q u e n t ,  m e a n i n g ­

f u l  a n d  c o n t i n u e d  c o n t a c t  w i t h  b o t h  p a r e n t s .  J o i n t  c u s t o d y  p r o v i d e s  

t h e  b e s t  a s s u r a n c e  o f  s t a b i l i t y ,  c o n t i n u i t y  a n d  c o n t i n u e d  a c c e s s  to 

b o t h  p a r e n t s .  C h i l d r e n  r e t a i n  b o t h  p a r e n t s  I n s t e a d  o f  l o s i n R  o n e .

W H E R E F O R E ,  P l a i n t i f f s  p r a y  f o r  r e l i e f  a n d  m o v e  f o r  t h e  e n t r y  o f  

e m e r g e n c y  r e s t r a i n i n g  o r d e r s  a n d  i n j u n c t i o n s  to a l l  s t a t e  d o m e s t i c  

r e l a t i o n s  j u d g e s  o f  t h o  S t a t e  of A l a s k a .

.1 . T h  *y f u r t h e r  p r a y  for t h e  e n t r y  o f  a n  o r d e r  d i r e c t i n g  a n d  

o r d e r i n g  t h e  S t a t e  o f  A l a s k a  to I m m e d i a t e l y  e s t a b l i s h  a n d  e n f o r c e  

a n  " A f f i r m a t i v e  A c t i o n  P r o g r a m "  t o  c o r r e c t  t h e s e  e v i l s  a n d  r i g h t  

t h e s e  I n s i d i o u s  w r o n g s  w h i c h  h a v e  b e e n  p e r p e t u a t e d  b y  t h e  " T e n d e r  

Y o n  rs d o c t r i n e . "

b. P l a i n t i f f s  f u r t h e r  p r a y  f o r  a n  o r d e r  a s s i g n i n g  t h i s  a c t i o n  

t o  a J idge o f  t h e  U n i t e d  S t a t e s  0 1 s t r i c t  C o u r t  s i t t i n g  o u t s i d e  o f  

A l a s V i ,  s o  t h a t  .. f a i r  a n d  I m p a r t i a l  h e a r i n g  m a y  b e  o b t a l r .  * d  by P l a i n ­

t i f f s  n d  D e f e n d a n t s  a l i k e .

c. P l a i n t i f f s  a l s o  r e s p e c t f u l l y  m o v e  f o r  t h e  e n t r y  o f  a n  o r d e r  
o f  C o u r t  d i r e c t i n g  t h e  S t a t e  of A l a s k a  to p a y  A S  m i l l i o n  t o  p q u a l

R I *' ■'> t s o r  i »l h e r s o f \ 1 i tka (  K K F A ) f  o r th o  j* n n o < e ■» f h i / ! > * 1 t F A 
s t u d y  t he  J .  . a  t f a t t ng e l f e c t s  o f  P a t e r  ta I D e p r i v a t i o n  « nl **»ther  
a b s e n c e  on c h i l d  d e v e l o p me n t .  T h i s  I n nought, under  t ho p r o v i s i o n s  o f  
Equa l  P r o t e c t i o n  o f  t he haws.

9



Plaintiffs pray for such other and further relief as i3  deemed just, including but
not limitel to an order of the United States District Court enjoining and restraining Alaska 
State fudges from utilising the "TENDER YEARS DOCTRINE", in any manner, directly or 
indirectly, in domestic cases, dissolutions of marriage, adoptions, and chil'd custody cases.

Dated: 2 9  December 1 9 8 1
EDWARD J. WINTER, JR. 
Attorney at Law 
Counsel for Plaintiffs 
1 9  V/est Flagler Street 
Biscayne Building # 6 1 2  
Miami, Florida 3 3 1 3 0  
( 3 0 5 ) 3 7 1 - 5 2 2 5
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 ■■
Mr. R .J . Winter, J r  

* Ja r jia ry  4, 1979 
F r losu re »1

A -  iW CS'
< C J U u V j  i V i U  r

—11 -̂r r*̂ v • *— 1  AMERICAN * 1 ,  
PSYCHO ’ O G iC /L  ' K.^ASSOC IAT ION
2 / 1 / 7 7

P S Y C H O L O G I S T S  O P P O S E  D I S C R I M I N A T I O N  A LA INST K E N  

IN C U S T O D Y  A S D  A D O P T I O N  C ASE S

The Counc i l  o f  r e p r e s e n t a t i v e s ,  the  p o l i c y - r a k i n g  t o d y ,  o f  the  A.~~rican 

P s y c h o l o g i c a l  A s s o c i a t i o n  (A?A) a t  i t s  Janua ry  1977 meet ing vo t ed  t o  oppose 

d i s c r im i n a t i o n  a g a i n s t  men in  cus tody  and adop t i o n  c a s e s .

The t e x t  o f  the  p o l i c y  s ta tement  f o l l o w s j

"Be i t  r e s o l v e d  t h a t  the Counc i l  o f  R e p r e s e n t a t i v e s  
r e c o g n i z e s  o f f i c i a l l y  and makes s u i t a b l e  p r om u lg a t i o n  
o f  the f a c t  t h a t  i t  i s  s c i e n t i f i c a l l y  and p s y c h o l o g i c a l l y  

b a s e l e s s ,  as w e l l  as i n  v i o l a t i o n  o f  human r i y h * s  t o  
d i s c r im i n a t e  a g a in s t  men because « f  t h e i r  sex i n  ass ignment  

o f  c h i l d r e n ' s  cu s tody ,  in  a d op t i o n .  In  the  s t a f f i n g  o f  

ch i l d - c . i i  e s e r v i c e s ,  i n  p e r s onne l  p r a c t i c e s  p r o v i d i n g  f o r  
p a r e n t a l  l e a v e  in  r e l a t i o n  t o  c h i l d b i r t h  and n w i g e n c i r i  
i n v o l v i n g  c h i l d r e n ,  and in  s im i l a r  laws and p r a c t i c e s .

F u r t h e r ,  i t  i s  i e t u  .a«s!>>d t h a t  s u i t a b l e  p ic - ' a lg a t  i o n  o f  

tho  r e s o l u t i o n  (w i th  the  p t r a g i a p h s  p r o v i d i n g  the  r a t i o n a l e !  

i n c lu d e  s p e c i f i c  m a i l i n g  t o  the  C h ie f  J u s t i c e  o f  the  Un i t ed  
S t a t e s  Supreme Cou r t  in  h i s  c a p a c i t y  as the  c h i e f  u d s l n l s l r a t I v e  

o f f i c e r  o f  the  f e d e r a l  c c ' t t  sys tem, l o  tho  p r e s i d i n g  Judges u f  
the  v . !  [ m i  s t a t e  c ou r t  *.y. t»ms, I n  tho  A i t . r r o y  G i . - r u l  o f  ’ ho 
Ui . l l> d ■'*. .» les ,  1 I j  l l  • Al ** r  t.. ♦ I . f  i* *» • • s . "

r f $  IT ! t ~  n
1*1 -A IN I  I r  r ‘ S * t XHI HI T  I

».\ i '».  « OV>an(P'P} t f j ) fm s l t . O i - ' . S i , ' .  . 7 . ‘ 7. %*



ADD IT IONAL  FACTS FOR J U D I C I A L  LOT ICE

PLAINTIFFS r e s p e c t f u l l y  r e q u e s t  t h e  C o u r t  t o  t a k e  

J u d i c i a l  K now ledge  o f  t h e  f a c t  t h a t :

1.  U .S .  G o v e r n m e n t  U n i f o r m  C r i m e  S t a t i s t i c s  

f ro m  t h e  F . 8 . I .  c o n s i s t e n t l y ,  y e a r  a f t e r  y e a r ,  p r o v e  t h a t  

a c h i l d  r a i s e d  o r  b r o u g h t  u p  i n  a  f a t h e r l e s s  horro i s  f a r  

m ore  l i k e l y  t o  com m it  c r i m e  o r  a n t i - s o c i a l  b e h a v i o r .

2 .  The A m e r ic a n  P s y c h o l o g i c a l  A s s o c i a t i o n  p a s s e d  

t h e  a t t a c h e d  s t a t e m e n t  a s  i t s  o f f i c i a l  r e s o l u t i o n .

CREDIT FOR PUBLICATION:

3. We c r e d i t  D r .  Ken L e w i s ,  C h i l d  C u s t o d y  E v a l u a ­

t i o n  S e r v i c e s  o f  P h i l a d e l p h i a ,  C l e n s i d o ,  P e n n s y l v a n i a ,  w i t h  t h e  

s t a t e  e n t ,  " M o th e r  i s  a  v e i b ,  n o t  a  r . o u n , "  a n d  we g r a t e f u l l y  

a c k n o w l e d g e  h i s  e n o r m o u s l y  v a l u a b l e  c o n t r i b u t i o n s  t o  t h e  f i e l d  

o f  c h i l d r e n s ’ r i g h t s .  As o n e  o f  t h o  c o u n t r y ’ s  l e a d i n g  p r o ­

f e s s i o n a l s  i n  c h i l d  c u s t o d y  an d  c h i l d  d c v c l o » v » o n t , D r .  L e w i s ,  

t h r o u g h  h i s  p r o f e s s i o n a l  c o n » r i b u t i o n s ,  h a s  a s s i s t e d  C o u r t s  i n  

a n y  s t a t e s  when t h e y  w e r e  c a l l e d  u p o n  t o  make c h i l d  c u s t o d y  

p l a c e m e n t  o r d e r s .

4 .  The f o r m e r  D e p a r t m e n t  o f  II.K.W. g a v e  $5 M i l l i o n  

t o  N.O.  W . , b a t  r e f u s e d ,  e v e n  a f t e r  w r i t t e n  de : 'a r .d  was  m ade ,  t o  

g r a n t  o r  a p p r o p r i a t e  a s i m i l a r  $*» M i l l i o n  t o  ” * n ' r t  L i b e r a t i o n .

h i s  was  a  g r o » s  a n d  s h o c k i n g  v i o l a t i o n  o f  t h o  T q u a l  P r o t e c t i o n  

>f t h o  I . jwh ; . e l  1 a s  • Ik: l a w s  p r o h i b i t i n g  s c v  i s c r l r i r  • i« n .

5 . P r i v a t e  A t to rn e y  C e n o ra lr  When th e  A t to rn e y  G e n e ra l 
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t h i s  r v i t i o t  «r.t 11 bu»

( i )  d i r e c t l y  t o  t h e  N i n t h  C i r c u i t  C o u r t  o f  A p p e a l s  _______

\ 2)  t o  o J u d g e  o f  t h , .  U n i t e d  S t a t e n  D i s t r i c t  C o u r t  f o r
c h c  D i s t r i c t  o f  A l a s k a  _____

4N0TF; I n  a r y  n a t t e r  a p p e a l e d  tc a D i s t r i c t  
C o u r t  J u d g e ,  a n y  t u b s o q u - r . c  -*ppcal  t o  
t h a  C i r c u i t  C o u r t  in  p e r m i t t e d  e n l }  
u p c n  .>efcehior. f o r  ijii/o it ..pocel.)

I uM^TXFF ISi  DATE OfTS ^ A t  T ;S) DATE

H’j f c . i  er.co t o  a  i: £ . 5U*.qi»t.x:itc IS  eO ORDERED, t h i s ___________ d a y

o f  , 10

Uil’ lED C'i'AVSS DISTRICT COURT JULCE

iE»Li.\ F o r -  H 7



POSITION PAPER 

CS FOR HOUSE BILL NO. 210 (HESS)

"An Act relating to child custody."

CS for House Bill No. 210 (HESS) provides a statutory oasis for shared 
custody in judgements for custody. The Department feels the Committee 
Substitute improves on the original Bill. However, we would still 
question the language in Section 09.55.205(c) due to the deletion of the 
phrase, "all relevant factors include." This deletion seems to imply 
that the court's considerations are limited to those factors delineated 
in the section. It is felt that in the best interests of the child "all 
relevant factors" should be considered.

In addition, the Department would recommend that the definition of 
shared custody not necessarily include physical custody. This stems 
from the concept that, whenever possible, shared physical custody, as 
well as legal custody, is beneficial but recognizes that shared physical 
custody is not always possible.

REcOMMENDED
nn ft. Pugh, D o c t o r  
vision of Family and 
Youth Services

APPROVED BY:

DATE:

Commissioner

DATE:



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I .

FISCAL NOTE

REQUEST
Bill/Resolution No. CS for Housf Bill No. 210 (HESS) 
Titie "An Act relating to chifcTcustody."
Requested by___________________________________________ Date

II. FISCAL DETAIL 
Agency Affected_
Program Category Affected

Department of Health_.and_ Social. Serv ices

BRU, Program, Or Subprogram(s) Affected_____________________________________
(Notes If more than one budget component is affected, separate ’'ne-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS.ETC.

TOTAL •0- -0- -0- -0-

F Y  8 2 F Y  8 3 F Y  8 4 F Y  8 5 F Y  8 6 F Y  8 7

-0-

FUNDING (Thousands of Dollars)

GENERAL FUND ■ :o- ' -(I- ' ■ -(T-
. , _ D _

■■ .01 - 0 -
FEDERAL FUNDS - 0 - - 0 - -0- -0- - 0 -
OTHER (Specify Source) -n. -Q - -0- -Q-

- 0 - - 0 - -0- -0- -0-

. -Dr rD- . . . - D - ._ . . c il- -0- -fl- .

POSITIONS

FU L L  T I M E -0- -0- - 0 - " . -TTT- ' -Tj: ■ ' -0-

PA R T  TIH E -0- -0- -0- -0- -D- -0-

T E M P O R A R Y _n_ _n. .(1. -Q. -fi- . 11-
-tr- - -U- -tl- -u-

III. ANALYSIS (See Fiscal Note Preparation Instruction. Section III)

CS or House Bill No. 210 (HESS) has no fiscal impact on the Department 
of Health and Social Services.

IV. DATE PREPARED B Y Jtjhn B P<™etOf
/  7 AGENCY pivj^bn of famiffi and Youth

Original i Legislative Finance PHONE    -/^C_
cci Budget and Management J

Prime Sponsor (First Legislator Named) *
33-001 (Rev. 12/81)

r
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"An Act relating to chi Id c u s t o d v . ' ^ ^ * ^

House B ill Ho. 210 proposes changes to the existing child custody statutes by 
providing for shared custody. Current statute provides for awarding custody on 
the basis of the best interest of the child , and states that neither parent is  
entitled to preference in awarding custody.

Proponents of this B ill argue that despite the fact that the current statute doer 
not give preference to either parent, judges and attorneys continue to give 
preference to mothers both 1n the actual awarding of custody by judges, and in 
advice given to the divorcing parties by attorneys prior to a court appearance.
Some consequences of the present imbalance in the current situation include child 
stealing, the refusal of one parent to allow the child to have contact with the 
other parent, and, In some cases, being held hostage by one parent, the refusal of 
the other parent to then provide support when so ordered, not to mention the 
emotional anguish the child experiences.

It  is claimed that i f  shared custody were presumed to be 1n the best Interest of 
the ch ild , not only would judges be required to consider shared custody, but 
attorneys, and the divorcing parties themselves, would be reruired to consider 
ways of implementing shared custody prior to the court hearing.

The f ir s t  question in considering this B ill is whether the concept of shared 
custody 1s good social policy; that is ,  1s it  i the best Interest of the child?
A review of the literature in the last 20 years indicates the Importance b o tlv ^  
parents to a ch ild 's development, and shows the profound trauma divorce has in a I t 
parties involved, but perhais most disastrously on children. One study reports 
that children of divorce are referred for out-patient psychiatric evaluatiin at 
nearly twice the occurrence in the general population. There is general agreement 
1n the fie ld  of social work and family therapy that children need continuity In 
their relations, a«.d that a ch i’d will suffer less from a divorce if  he can 
continue to have a relationship with each pjrent. As one author said, "Divorce 
does not end relationships in post-divorce fam ilies, it  changes them...Joint 
custody Is a concept that provides a better opportunity for the children to
maintain a close relationship with each parent and, thus, gain the benefit of two 
separate but Interdependent homes.’*

What Is shared custody, and what does It take for, it  to be successful? Custody 
means having possession, power, authority, and responsibility for a person. 
Shared, or jo in t, custody maintains both parents' legal responsibility for the 
child's uphringing, shading as equally as possible the authority and 
responsibility for the derisions that significantly affect the Mfe of their 
child. Ic may or may nit include shared physical custody, and it can take many 
different forms or arranlemrnts, since it  requires the parents to negotiate an 
agreement as to the care of the child.

In order for >hared custody to be successful, many writers agree that the 
following conditions must be present:

1. Former spouses, despite their continuing differences, must be able to
communicate about parenting and must be able tc negotiate agreements about
the ch ild 's health, education, and welfare. (Both experience and studies
have shown this is possible.)
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2. Geographical proximity, or logistical ways of sharing parenting must be 

arranged.

3. The children must be agreeable to shared parenting.

4. No other major contraindications must be present. Examples of valid  
contiaindications include, but are not limited to, physical or sexual abuse 
or assault of the child or of one former spouse by the other, unless there is  
evidence r f rehabilitation.

While the Department strongly supports the concept of shared custody, there are a
few problems with this B1U, as drafted:

1. Page 2, Lines 2-23: There is a l i s t  of considerations for the court to use
in determining the best interests of the child. The Department questions i f  
this Is an a ll-inclusive 11st, or is there leeway for a judge to consider 
some other factors, if  found to be relevant In a particular case?

2. Page 3, Lines 7-10: Because shared custody requires that an agreement be
reached between the parents, there should only be a presumption of shared 
custody if  the parents agree. However, a court should also have the 
authority to order shared custody when the judge decides that 1t Is in the 
best interests of the child after hearing testimony from parents who are not 
requesting i t .  Therefore, the Department would recoimiend inserting "and the 
parties agree" on « ine 8 after the word "state."

3. The Department recommends the deletion of Section 25.20.130, "Preferences on 
Award," Lines 3-23. The Department disagrees with the premise that this 
order of preference would necessarily be 1n the best interest of the child.

4. The Department would recommend that the definition of shared custody be 
limited to legal custody, and not necessarily Include physical custody. This 
is  1n the belief that, wherever possible, shared physical custody, as well as 
legal custody, is beneficial but recognizes that shared physical custody is 
not .Iways possible.

Tin tt. P u g h ,re c to r  
vision of Family end 
Youth Services

APPROVED BY:

Comnlsstoner

DATE:



FISCAL NOTE

I. REQUEST
Bill/Resolution No. HOUSE Rill NO. Pin  _
Title "An Act relating to child custody."_________________________________
Requested by Rogers and Gardiner_______________________Date_______________

II. FISCAL DETAIL
Agency Affected Department of Health and Social Services________________
Program Category Affected $odal Services
bRU, Program. Or Subprogram^) Affected. Juvenile Custody________________
(Notei If more than one budget component is affected, separate lme-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
330 CONTRACTUAL
400 COMMODITIES
500 EQUIPMEIT
600 LAND & STRUCTURES
700 GRANTS.CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars/

GENEKAL FUND -0- -Q- -0- -0- -Q. -Q-
FEDERAL FUNDS -0- -Q- -D- -Q- -0- -C-
OTHER (Specify Source) -u- -Q- ,0- _ -Q- -S-

.11. .(1. -fi-
. ill* . __ :Q- -c- _ :Hr . afl-

POSITIONS

FULL TIME -0- -0: - -0- D - -3-
PART TIME -U- ,n- _-Q* _ -0- . -o-_. -0-
TEMPORARY -fl. -0“ .n.

___alia. ____- O w

III. ANALYSIS (See Fiscal Note Preparation Instruction. Section III)

House Oil) No. 210 has no fiscal impact on the Department of HcaHn and 
Social Services.

IV. P A H  J / __________ PREPARED BY ^C f- ^  ^ y ^ v J o h n  R. Pugh, D irector
/  . . /  AGENCY /Zui-.ltin end tnuth W * l c » l

Original i L Jlslative Finance PHONE V am.. \i\ m_________ ~ , .
cci Budget and Hanagement r

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



FISCAL NOTE

REQUEST - ----- •
Bill/Resolution No. CSHB 210
Title "An act re la tin g  to  chilcT 
Requested by Beor. Barnes. Hcuse

II. FISCAL DETAIL
Agency Affected Department of L a w _________
Program Category Affected General Govemner.t

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

Dateyarch 9. 1982

BRU, Program, Or Subprogram(s) Affected Sor/ices__________________
(Notei If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

(Thousands of Dollars)

FT 82 | FY 83 FY 84 Ft 8S I FY 86 I FT 87

EXPENDITURES

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND 6 STRUCTURES
700 GRANTS.CLAIMS.ETC.

TOTAL 0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

TTTJ B '
- -  j 3 ■ 0

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction. Section XII)

This b i l l  U n liv e s  ch ild  custody the separation o f parents o r the 
d isso lu tion  o f a r a m  age which is  a matter between p rivate p a rtie s  and 
i t  w i l l  therefext not twve a f is c a l iapact cn any o f the department'a 
a c t iv it ie s .

IV. DATE »*rch 9. 1982
& ia  *£■ V -

It Richard I. P e g u e s ^ r e c t o r , AAnin. Svcs

Originali Leqislative Finance 
cci Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/Bi)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

X.

FISCAL NOTE

CSHB 210REQUEST
Bill/Resolution No.T it le  An Act R e la t in g  to  C h i ld  Custody
Requested by House Ju di ci a r y  Co mm it te e "Date V-Vfl2'

II. FISCAL DETAIL 
Agency Affected 
Program Category Affected

A la sk a  C ou rt System 
T r i a l  "Tourffes--------------

BRU, Program. Or Sutprogram(s) Affected______
(Notei If more than one budget coeponent it affected, separate line-ite-o 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
S00 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS.CLAIMS,E>L.

TOTAL

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction. Section III)

IV. d a t e J- V _____________p r e p a r e d it Richard p * Barrier
'a g e n c y   A U s n a  C ou rt S v s ttn '

Orlglnali Legislative Finance PWCWI________ ■>i. r>* i \
cci Budget and Management

Prime Sponsor (First Legislator Named)
33*001 (Rev. 12/81)
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PREFACE

This report on child support enforcement was prepared by the House 

Research Agency at the request of Senator Olck Ellason and Representa- 

t1ve Hike H ille r . The report Is  primarily descriptive. It  1s designed 

to Introduce legislators to the national support enforcement program, 

the complexities of case enforcement, the costs of enforcement, and 

Alaska's enforcement success to date. The report Is  not Intended to 

be a comprehensive analysis or evaluation of the Child Support Enforce­
ment Agency, nor does It  contain any specific recommendations.

Throughout the report, the noncustodial parent (obligor) Is always 

refer? ;d to as the father rather than the mother. In some Instances, 

the mother may be the absent parent responsible for child support. 
However, both nationally and 1n Alaska, th is Is only rarely the case.
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SUMMARY OF FINDINGS

Alaska's child support enforcement program Is part of a national 
child support collection effort directed by the federal government.
There Is  currently a support enforcement program In each of the 
states, the D istrict of Columbia, Puerto R1co, Guam, and the Virgin 
Islands.

The national enforcement program was enacted In January of 1975.
Its  primary objective Is to reduce the Incidence of poverty among 
children who are supported only by their mother, and consequently, 
to reduce the welfare expenditures for these children.

Each state Is  required to establish a separate agency to enforce 
payment of child support for both welfare and non-welfare fami­
l ie s .  States 4i1ch do not comply or do not meet federal program 
effectiveness standards w ill lose 51 of the federal funding for 
their Aid to Families with Dependent Children program.

The national enforcement program requires that a ll applicants for 
AFDC cooperate In locating the absent parent of their children 
and 1n establishing th# paternity of the children, i f  that should 
be necessary. This requirement may be waived I f  enforcing payment 
of support or establishing paternity would result In physical or 
psychological hanm to the family. Enforcement services are pro­
vided for non-welfare families upon request.

The federal government pays 751 of the costs Incurred by states 
to operate child support enforcement agencies. States are respon­
sible for the remaining 251 of enforcement costs.

Child support collected for non-AFDC families Is forwarded d irectly  J  
to the family. However, support money collected for families onf 
AFDC Is  retained by local support enforcoaent agencies, unless the ^  
amount Is  sufficient to make the family Inelig ib le for public 
assistance. Alaska's Child Support Enforcement Agency estimates ^  A  
that enough support 1s collected to make the family In e lig ib le*  
for AFDC In less than f1ve_AF0C cases per month. Nationally, 
about SI of the money collected In AFDC cases 1s distributed to 
the family.

* Money which Is retained by local enforcwent agencies Is divided 
between the state and the federal government according to their 
contribution to local AFDC program financing. In Alaska, the 
State and the federal government each receive SOI of AFOC co llec­
tions. "  •

National Child Support Enforcement Program



SUMMARY OF FINDINGS

States also receive "Incentive payments' for collecting child sup­
port on behalf of AFDC families living In other states. The 
Incentive payment equals J J il  of the federal government's share of 
money collected for these fam ilies.

Alaska's Enforcement Program

Alaska's Child Support Enforcement Agency was created by the Legis­
lature In 1976. I t  Is  currently located 1n the Department of Reve­
nue, and has ^ .fu l l- t im e  employees. Since October 1, 197j, when 
the Agency began operation, a total of S6.5 million has been 
spent on enforcement. The federal government has contributed 
$4.9 million of this money, and $1.6 m illion was supplied from the 
State's General Fund.

During federal * fisca l year 1980 (10/1/79 - 9/30/80), the total 
expenditure for the Child Support Enforcement Agency was $2.2 
m illion, $1.7 million 1n federal money and $.5 million In State 
dollars. The State's actual expenditure was less than th is , 
however. The State recovered $0.63 of every dollar I t  expended 
through 1) Incentive payments and?) retention of AFDC collections.
By the end of federal fisca l year 1980, the net cost to the State 
of operating a child support enforcement program for that year was 
$.2 m illion.

As can be seen on the following table, a total of[l&,80a)cases were 
registered with the Child Support Enforcement Agency as of Septem­
ber 30, 1980. Almost 901 of these cases represent an Alaskan f  ‘ 
family. Using the Agency's estimate that each case includes one 
adult and Uq children, approximately JO ,000- Alaskan-children yy  
were participating in the State's enforcement program on that 
date.

Child Support Enforcement Agency Caseload 
As of September 30, 1980

lAlaskan Famllyl Alaskan Family Pfon-Alask i" rV i \ .  ’
lAlaskan FatherlNon-Alaskan Fatherl Alaskan Father | Total
I I-

-  _ _  .
1---------

AFOC 10,561 1 168 845 1 11.574
1 1 1 (691)

Non-AFDC 1 3.787 1 301 1,172 5,260
1 I 1 (311)
T I 1 j

All Cases 1 14,348 1 469 2,017 1 16,834'*
1 (851) 1 (31) 1 (121) I (1001)

Source: Child Support Enforcement Agency

-4-



The Child Support Enforcement Agency estimates that the average 
monthly support obligation for it s  cases 1s $165 for two child­
ren, or $82.50 per ch ild .

The Child Support Enforcement Agency's responsib ilities Include 
locating absent parents who are not contributing to their child­
ren's support, establishing the paternity of chldren born out-of- 
wedlock, establishing child support orders, and enforcing these 
orders.

The Child Support Enforcenent Agency must have a child support 
order 1n hand before I t  can co llect any support money. Most child  
support orders are obtained from a Judge at the time of a divorce. 
However, orders do not usually ex ist I f  the parents of the child  
are separated, but not divorced, or I f  they never married. As of 
September 30, 1980, 9,800 of the cases registered with the Agency 
did not have a support order.

I t  takes approximately 6 months to obtain a support order through 
the courts. Beginning this year, the Agency w ill be able to admini­
strative ly  establish orders In some c l resistances. This should 
reduce the time I t  takes to obtain an order to three months.
However, even at th is rate, 1t may take several years for the Agency 
to obtain orders for a ll existing cases, due to the number of 
cases without orders.

Illegitim ate children have the same right to support from their 
parents as do children who are bom 1n-wed1ock. However, a man 
cannot be compelled to contribute to the support of an out-of- 
wedlock ch ild  until the paternity of that child has been legally  
established. Paternity must be established In approximately one- 
third, 2J100, of the Agency's cases currently without a child  
support ordir.

The Child Support Enforcvent %gency has authority to In itiate  
two kinds of collection action without going Into court: 1) asser­
tion of a lien against an obligor's property; and 2) garnishment 
of a portion of his wages. Currently, however, neither of these 
collection remedies Is  ei e ffic ien t way of In itiating  regular 
payments between the obi.*or and h is children.

Effectiveness of the State Enforcement Program

A child support enforcement agency's collections are the primary 
measure of Its  performance. However, before any support money 
can he collected, the Agency It  forced to spend a significant 
portion of Its  time obtaining support orders and establishing 
paternity. Therefore, the Agency's collections alone do not 
adequately reflect Its  overall productivity.

- 5 -



SUMMARY OF FINDINGS

In federal fiscal year 1980, the Child Support Enforcement Agency's 
collections totaled $5.9 million. This represents almost $1 mil­
lion more than was collected during fiscal year 1979. The summary 
table below shows the distribution of the money collected In 
fiscal year i960.

Child Support Enforcement Agency— Child Support Collections 
Federal FY 30 (thousands)

m T sKah’T aally l Alaskan Family 1 Non-Alaskan Family I 
Alaskan FatherlHon-Alaskan Fatherl Alaskan Father I

1-----------
IAFDC 454.1 811 103.0
I I
INon-AFDC 3,856.1 6511 221.0
i  r
I Total 4,310.2 7311 324.0

T
21 | 539.5

I

TotalT91 I 1 ,096.6 191 
I

41 | 759.3 131 I 4,836.4 821
— i------------------------ r~^--------------
61 I 1,298.8 221 I 5,933.0 1001

By September 30,1980, the Child Support Enforcement Agency was 
q  collecting support money fog,egpfhly pne-third of Its cases with
J support orders, or 12.71 of Its total caseload. Using the Agency's ^ /) £/

estimated average of two children per case, child support was col- * *  / 
lected for 4,^64 children, 1,000 welfare children and 3,264 non- 

v  r p ( ' welfare children. However, no money was collected for more than
' 29,000 children, 9,730 of whom have a child support order.

m ----
' Tho $5.9 million collated during fiscal year 1980 represents Qflly

6) of the child support owed. By Septvber 30, 1980, unpaid child

<r->

t i

support for the Agency's clients amounted to $9.7 million for wel­
fare families and $15.2 million for non-welfare families, a total 
of $24.9 million. These numbers represent arrearages only for 
cases which have a support order, roughly 42 1 of the Agency's 
caseload. Significantly, more money Is owed for support of child­
ren who do not yet have a support order. Arrearages for all the 
Agency's clients may be as high as $6$, 9 million.

During fiscal year 1980, the amount of child support In arrears 
grew by $4 million. By the end of the fiscal year, the average 
arrearage per case was $3,500. Approximately 481 of the Agency s 
caseload had not received any support money 1n over a year, 741 1n 
over three yars.

The collection success of Alaska's Child Support Enforcmaent Agency
' . compares favorably to other states'. Although Alaska rants 50th 

t among the states In population. In fiscal year 1979 it ranked 23rd 
nationally 1n the total mmx»nt of support collected*

r : - .
• rampared to other states. Alaska has a fairly cost-efficient en­

forcement program. Alaska ranked In the top twenty states nation­
ally 1n ihe dollar amount collected per dollar of program cost.
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INTRODUCTION TO CHILD SUPPORT ENFORCEMENT

Perhaps the f ir s t  question to be raised when discussing child support 

enforcement 1s why public dollars are spent to pursue payment of a 
private debt. Traditionally, disagreements over money owed to one 

private party by another are resolved through the courts at private 

cost. Policy makers have made the decision to enforce payment of child  

support at public expense for three principal reasons. F ir s t , child  

support payments can reduce the high Incidence of poverty among child­

ren who live  only with their mothers. Second, they provide a means 
of reducing the present welfare expenditure for these children. And 

third, without a publicly funded enforcement program, payment of 
child support Is  less lik e ly  to be enforced. In most Instances, the 

families «dio are owed support cannot afford the cost of going to 

court everytlme the absent parent stops making payments.

The number of children living only with their mother more than doubled 

between I960 and 1978, Increasing by about 5.6 m illion. By 1978, 18t

of a ll children were In mother headed homes. Many factors have contri­

buted to th is :

Increase 1n the number of women of child bearing age;

liberal1zat1on of divorce laws; 

growing soclettl acceptance of divorce;

• Increase 1n the frequency of divorce when rMldren are 

present;

Increase In the Incidence of children bom out-of-wrdock;

Increase 1n the proportion of never-married and formerly;
married women heading their own households rather than living

as a sub-unit 1n someone e lse 's  household.

Recent census data show that a only a small proportion of the children 

In these female headed households are living with their mother because
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their father 1s deceased. The majority of children In mother headed 

families have another parent living elsewhere who could be contributing 

to their support. By law, non-custod1al parents must contribute to the 

support of their children even when a divorce has not been finalized, or 

when the children were born out-of-wedlock.

TABLE 1
Children Living 1n Mother Headed Households 

By Marital Status of Mother 
1978 

( thousands)

Children living with mother only

1 1 i 1
Mother 1 Mother 1 Mother i Mother 1

Never married 1 Separated 1 Divorced i Widowed Other* | Total
1 I i 1
1 1 i 11,643 1 2,920 1 4,320 i 1,278 548 | 10,709
1 1 i 1

15% 1 27% 40% i 12% 5% 1 100%
1 jL i 11

‘ Mother and father married but living apart because father employed 
el se ve re .

Source: House Research Agency, 1/27/81, from data reported In U.S.
Department of Commerce, Bureau of the Census, "Divorce, Child 
Custody, and Child Support," Special Studies, Series P-23, 
No.84, June 1979.

Roughly one-third of a ll families maintained by women are living below 

the poverty leve l. Women and their children are the fastest growing 

poverty c la s s , a trend which has been dubbed the ̂ feminization of pover­

ty^Alm ost ninety percent of the families living on AFOC, the largest 

cash assistance ptogrma for needy individuals, are woman headed house­

holds.

Child support payments contribute slgnlfIcantly to the economic self-  
sufficiency of households suppose d  by women. According to recent

-8-



census data, female headed families who received child support In 1978 

were less lik e ly  to be below the poverty level than female headed 

families who did not receive any support money. Even so, however, 

about 15 percent of the households who did receive support In 1978 

were below the poverty leve l.

C learly , enforcement of child support obligations may Improve the econo­

mic status of fam ilies maintained by women, even though 1t 1s unlikely 

to be a panacea for a ll t ’ie1r financial problems.



THE NATIONAL CHILD S .PORT ENFORCEMENT PROGRAM

The ch IH  support enforcement program In Alaska Is  part of a national 

child  support collection effort directed by the federal goverrment. 

There Is  currently a lo ca lly  run enforcement program In each of the states, 

the O lstrlc t of Columbia, Puerto Rico, Guam and the Virgin Islands. The 

local programs are the primary enforcers of child support obligations, 

but can receive assistance from the federal goverment In tracking down 

and prosecuting obligors. In each state and lo ca lity , enforcement activ­

ity Is  conducted according to the policies and procedures established by 

local law. However, 1n order to receive federal funding, local enforce­

ment programs must meet performance standards, and organization and 

staffing requirements set by the federal Office of Child Support Enforce­

ment.

Success of the National Enforcement Progr,^

The national enforcement program began operation In federal fisca l year 

1976. During federal FY 79, over SI b illio n  In child support was col­

lected, compared to S500 m illion 1n federal FY 76. nationally , for 

every dollar spent on enforcement^ S 3.72 In support money was co llected.

Child support collected for non-welfare families Is  forwarded directly  

to the family. Support money collected for families receiving welfar* 

Is  retained by local child support enforcement agencies, unless the 

amount Is  sufficient to make the family Inelig ib le for public assistance. 

Money which 1s retained Is  then divided between the state and the federal 

government according to thel<* contribution to local welfare program 
financing.



Of the child support collected 1n federal FY 79, approximately $750 mil­

lion was disbursed directly to fam ilies, while roughly $550 million  

was retained to reimburse state and federal welfare expenditures. 

Consequently, the states and the federal goverrment recovered $1.58 

for evejX-dalJar they spent, recouping a ll of their admini strative 

costs In addition to $208.9 million with which to offset their welfare 

expenditures.

Development of the National Program

The f ir s t  Impetus for a national child support enforcement program came 

1n the late 1940's, largely to check the growing number of children 

supported by welfare. Congressional and state leaders observed that 

national welfare programs had bt'wi steadily expanding with children 

trfio needed public assistance because their father had abandoned the 

family. Assistance programs for children without fathers had been In 

existence since the Social Security Act of 1935; however, 1t was d if f i­

cu lt In it ia lly  for abandoned children to qualify for bene'lts. P ograras 

were structured so that an extensive waiting period was necessary 

before program staff could ce rtify  that a father was actually absent 

from the home. Illegitim ate children were categorically excluded from 

receiving benefits. These restrictions were removed during the 1540's 

and the number of children enrolled 1n welfare programs grew continuous­
ly  over that decade.

In 1950, both Congress and the states acted to enforce absent parents' 
legal obligation to support their offspring. The federal AH to Depen­

dent Children ,irogram (ADC) was amended by Congress to Include what 1s 
called the NOIH) provision— Notification of Law Enforcement O fficers. 

Under NOLEG, states could not continue to receive federal money for 
their Aid to Oependent Children programs unless local prosecutors were 

promptly notified whenever ADC benefits were provided to children who



had been dese-ted by a parent. Proponents of NOLEO envisioned that 

prosecutors, once notified, would co llect support money from absent 

parents, and the children would be eliminated from the welfare ro lls .*

At the state leve l, NOLEO was complimented by the Uniform Reciprocal 

Enforcement of Support Act (URESA) which was developed In 1950 by the 

National Conference on Uniform State Laws. URESA was Intended to sim­
p lify  interstate child support enforcement, which had been such a 

cumbersome process that obligors could easily  evade support responsi­

b il it ie s  by moving away from their children's state of residence. 
Some form of URESA was rapidly Incorporated Into state statutes nation­

wide. The original provisions were expanded upon 1n 1952, 1958 and 

1968, out the Act has remalneo fundamentally the same. (The 1968 revi­
sions resulted 1n RURESA, the Revised Ur. 1 form Reciprocal Enforcement 

of Support Act, although the acronym URESA Is  " .till more commonly 

used.) To date, every state, the D istrict  of Columbia, Guam, Puerto 

Rico, the Virgin Islands, and Canada have enacted some form of URESA. 

(Alaska adopted URESA provisions 1n 1953.)

In 1967, Congress took further action to co llect support on behalf of 

children enrolled In the Aid to Families with Dependent Children Pro- 
grja . (AFDC had replaced ADC by this time.) Because child support 

cannot be collected for children born out-of-wedlock until paternity 
has been determined, the new legislation required the state welfare 

agencies to set up a separate unit to establish the paternity of 
Illegitim ate welfare children. States were e l l j lb le  for some federal

*Some have objected that women who need public assistance for their 
families have not had the right to decide privately whether or not 
to take legal action against the fathers of their children since 
NOLEO was enacted. (See Judith Cassetty, Child Support an<* Public 
Policy, Lexington, Massachusetts: O.C. Meath and" Co., 197#.1



money for this new program. To a ss is t  In locating absent parents, 

Congress permitted access to records of the Social Security Administra­

tion, and (providing there was a court order) to records of the Internal 
Revenue Service.

The existing national child support enforcement program was enacted by 

Congress In January 1975 as T itle  IV-D of the Social Security Act. The 

legislation was developed by the U.S. Senate Finance Committee In 

response to three recent findings. F ir s t ,  according to census data 

released during the early 1970's, the number of children being supported 

only by their mother was steadily climbing, as was the Incidence of 

poverty among these children. Naturally, the amount of welfare needed 

to support these children was steadily Increasing, as well. By 1974, 

mori than half of the children In homes where only the mother was 

present were living below the poverty leve l. Almost 10 percent of all 

the children In the country were on AFDC, and the annual cost of that 

program was Increasing by about one b illio n  dollars e.ch year. Second, 

1t was apparent that prior efforts at enforcement of child supoort 
had not been sufficient to check the rising  poverty rate among mother 

only fam ilies, or to reduce their dependency on AFOC. Third, the few 

states with extensive enforcement programs, e .g ., Michigan, California, 

Washington, were successful In collecting support, and were able to 

offset some portion of their welfare costs.

The national child support enforcement program developed 1n 1975 built 

on NOLEO, URESA, and the rovlslons of the 1967 reform. The federal 

goverrment Increased U s  funding for local enforcottnt progrws, and 

expanded their resp onsib ilities. In addition, the federal government 

offered states additional direct assistance In locating absent parents 

and collecting money from them. The Child Support Enforcement Act has 

been amended several times since Its  passage. In the following section.



the major provisions of the legislation are summarized. A copy of T itle  

IV-D Is  attached to this paper as Appendix B.

Requirements for Program Participants

1. Families who apply for AFDC must assign their right to support 
to the State, so that the Child Support Enforcement Agency 

nas legal authority to pursue payment of the debt.

2. Applicants for AFDC must cooperate In -locating the absent 

parent and determining paternity In order to receive an AFDC 

grant for themselves as well as for their children. This 

means that the custodial parent must name the absent pa ent, 

a ss is t  1n locating him, and act as a witness I f  It  should 

be necessary. The requirement that the custodial parent 

cooperate may be waived by the Olvlslon of Public Assistance 

1f enforclm support or establishing paternity would not be

In ’ he oest Interest of the ch ild , or would result In physical f

or psychological harm to the family. (This waiver 1s general­

ly  referred to as a ’ good cause waiver.*)

3. Non-welfare families may be required to pay for enforcement 

services.

Requirements for States

1. A separate organizational unit must be set up to co llect 

child support and establish paternity.

2. States must participate financially  In their local child  

support enforcement program.
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