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Representative Ramona Barnes
State Capitol

Pouch V
Juneau, Alaska, 99811

Dear Representative Barnes:

As a responsible legislative committee member, you may be particularly
concerned with the timeliness and importance of the enclosed material.

The assurance of joint custody for the children of divorce, and the
ability to secure frequent and continuing contact with both parents through
a less litigious proceedings, 1is the intent of the enclosed model joint custody

statute.
We urge you to introduce the enclosed proposal in your legislature.

The text is drawn primarily from two sources: (1) The existing California
and Nevada statutes, which afford t*) of the Nation®s largest bordering states
with nearly identical child custody statutes. (2) Amendment improvements dictated
by experience in implementation and need for guidance to the courts and that are
now in the final stage of legislative consideration by California®s "second
house™.

The decisive vote that the joint custody concept is attracting in state
legislatures could reflect a perception of the public"s readiness for a statute
that makes joint custody a first preference, a "rebuttable presumption,™ and
with the burden of proof that joint custody might not be in the best interests
of a particular child upon the individual seeking to isolate a child in exclusive
sole parent custody.

The enclosure is a recognizably humane ant decent refuge for the children
of divorce and for salvaging the conscientious parent®s desire to be a respon—
sible particif nt in the upbringing of their children, regardless of divorce.
The proposal, as enclosed, does not seek to pass a value judgment on divorce, but
is to protect one of the Nation®"s most valuable resources for stability despite
the instability of divorce: the relationship between children and rich parent.

Sincerely,

/"flames A. Cook

Enclosures
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"Alaska J&ate ~“gtslature

House of Representatives

Pouch V
State CaEIt0|
Official B'tsineu Juneau, Alaska SWBl1

MEVO
T0: House HESS Commi ti&€de” Pienhoess
- 1NN
FROM: Rep. Don Clock5|qn( tbh — -

SUBJECT: Domestic Violence

DATE: January 27, 1982

I assume you have read the attached memo from Tam Cook to Rep. Beirne.
Since 1 was a prime author of the Domestic Violence Act as a lo"jsyist,
and sponsor of a bill to strengthen the Act this year, 1 have a particular
interest in attempts to alter the Act.

1 agree with the analysis by Ms. Cook.
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MEMORANDUM January 20, 1932

SUBJECT: Domestic violence
(Work Order Number 12-2282)

TO: Representative Michael F. Beirne
Chairman, House Health, Education
and Social Services Committee

FROM: Tamara Brandt Cook
Legislative Counsel .ry

y\t>

Here is a draft of the bill you requested dealing with
domestic violence. You have also requested an analysis of
the draft.

Sec. 1. AS 09.55.600 allows a person who 1is subjected to
domestic violence to petition a court for injunctive relief
restraining the commission of further violence. After a
hearing, the court may issue any order necessary for the
protection of the petitioner or of a minor child in the care
of the petitioner. Specifically, the order can include
various itemized provisions, and this section adds a new
provision to the list: allowing the court to award visitation
of the child. An order is effective for no longer than Uj
days. A copy of the order is sent to local law enforcement
agencies, and peace officers are required to use every
reasonable means to enforce the order (A? 09.55.630).

Sec. 2. The definition of "domestic violence"™ is amended to
include the crimes of endangering the welfare of a minor,
criminal nonsupport, Tfailure to permit visitation with a

minor, and contributing to the delinquency of a minor. If

one of these crimes 1is beine committed in a family situation,
the injunctive relief provided for in AS 09.55.600 is available.

Sec. 3. The crime of failure to permit visitation of a
minor is violation under existing law with a maximum penalty
of a S300 fine. This section increases the maximum penalty



Representative Michael F. Beirne
Page 2
January 20, 1982

to a $1,000 fine and a term of imprisonment of not more than
90 days by changing the classification of the offense to a
class B misdemeanor.

I wish to alert the committee to the fact that 1 do have
some concerns about this bill. Redefining "domestic violence
to include crimes, such as nonsupport and failure to permit
visitation, that are not violent 1in nature seems to me a
guestionable practice. "Domestic violence"™ is new defined
to includ violent crimes, such as murder, assau"t, rape,
kidnappin6, that require immediate action in extending
protection to the victims involved. In this type of
situation an injunction serves an important function, but |1
guestion whether an injunction 1is appropriate to use 1in
nonemergency situations. Since the order is only effective
for 45 days, it will not do much for an ongoing problem
involving failure to permit visitation.

In addition, 1including the crime of failure to permit
visitation in the definition of "domestic violence”™ and then
increasing the penalty for failure to permit visitation in a
bill dealing primarily with domestic violence may not
successfully avoid constitutional problems under Article 11,
sec. 13 providing 1in part, "Every Dbill shall be confined to
one subject. . ." I would recommend that Sec. 3 of this
draft be introduced as separate legislation, since it deals
with a criminal penalty rather than with domestic violence
as such.

TBC:csh

Enclosure



CONCERNING CHILD CUSTODY- A NEW LAW ENCOURAGES SHARED CUSTODY

For children of divorcing parents Alaska has a new custody law which
we hope will be used by parents to help protect their children®s birthright
to continue to have two interested and loving parents after a divorce. The
purpose of the new law is to assure children that they will continue to have
a frequent, continuing and meaningful relationship with both of their parents
after a divorce. It is also designed to encourage parents to forge their own
post divorce parenting agreements and settle their conflicts over parenting
outside the court setting, with the aid of counselors, ministers or mediators
if necessary.

Child psychologists and counselors have found that in many cases the ideal
post divorce situation for children is to have meaningful contact with both
their parents and to end the conflict over post divorce parenting as quickly and
kindly as possible. Children should never be used as a pawn in their parents®
marital conflict: for their sake fight over th car. We now know that fathers,
as well as mothers are equally impoi ant to the grovrth and development of
their children and that artiftcally absenting a loving parent is destructive to
their welfare. For e» vp a, it has beet found that children relate much better
to step parents when they maintain a close relationship with both of their
natural patents. The children who fare worst after divorce , and continue to
have serious emotl il problems into adulthood are usually those children whose
custodial parent demands or tricks a child into renouncing the natural love
they have for the other parent. The old atatuates which *u»jmatlcally awarded
custody to one or the other parent even wh both were fit were frequently
abused and oftei resulted in children effectively losing their right to a
meaningful relationship with one parent. Hie new statuate reflects flIndlnge

that often shared custody Is In the beat Interests of the child.



The Law Assures ParentS.........ccceeeereenn..

The new law first assures both fit parents that they will continue to
S

have a frequent, meaningful and continuing relationship with their children
if they so wish. It assures both parents that they will continue to have

access to school, medical and oth> records if they so wish. It presumes that

loving parents will share custod such a way as 1is most beneficial to their
children. To protect children f a parent who may be unfit, this presumption
is rebuttable in court, but it our children to vent hostility towards your

ex mate without just cause is discouraged.

What is shared custody...............
Each shared custody agreement should be m&de to suit the individual child
or children. The times in which each parents enjoy phlslcal custody need not
be absolutely equal but should Insure each parent of a meaningful contact with their
child. If you are interested in sharing time equally there are nine or more
variations ranging from "two-days-two days®" tor Infants and toddlers, to
"school year- sunnier vacation plus holidays® for older children whose parents .may live
far apart. There are as many ways to delegate time, responsibility and
support as there are divorced families and you are urged to make a creative,

satisfactory agreement. It must be rcmebered that sharing is the key principal.

What If you can"t agree.............

You may go to court and have a judge decide for you. Either parent or
both parents may ask for shared custody and the court now considers this the
preference. If this .equest la refused the court must clearly states its reasons
and such a decision may be appealed. A parent may also request sole custody if he

or she feels it Is In the best interests of the child.



The court will probably ask you to try and settle your differences over
post-divorce parenting with the aid of professional mediators or counselors.
in most cases you should be able to settle your differances wifh the help of
these professionals. If not, they may be asked to testify in court and great
wieght r.ay be placed on their recormendatic.is.

If you still cannot settle your differances you will face an expensive
adversary litigation in court and the state will impose an agreement on you
as they have done in the past. If you refuse to allow a continuing, meaningful
and frecuant contact with the other parent for no just cause, you may lose
custo ¥ altogetior. The court may not consider the conduct, marital status,
income, social or cultural environment, or lifestyle of either parent unless
it is shown that the factor has caused or may cause emotional or phisical
injury to the child. The Alaskan court is saying- don ™ use your children in

your war, they have a right to a relationship with both parents if you are both

fit.

1. Allow* childrwn to maintain a leaningful relationship with bo.h parents
after divorce. Allow* children to maintain important primary love bend*
with both parents.

Lessen* loyalty oonfllct (the coaaanly held view that loyalty conflict
wmld increase with shared custody has besn shown by research to be
untrue. Loyalty conflict moot often springs froa absenting one parent).

8. Increases ftallngs of sscurlty , of being important and loved.

4. feelings of scurlty in knowing he/she has two hoaes, two responsible parente.

* It Is not included in the bill hut mediation clinics could be set up in the
sane way a* the mental health clinic in Fairbanks where people pay on a sliding
scale according to their Income.



5. Oivea child a more varied life experience as he/ehe ia able to experience
both parents in full iDocuaented studies show that the conaanly held view
tnat switching hoaes confuses a ch"ld is untrue. Studies show it ia
preoi*»ved by children as no acre confusing than switching classrooms.
Children precise* the switching as a poé&itiw factor and coananly feal
sorry for single parent friends),

5. Increases feelings of independence, the obverse of the syablotic relationship
which often occurs in single parent families.

6. Better assures child of adequate sex role identification,
7. Lessens increased confl ct due to recidivism in court appearances ,
8. Increases liklihood that financial support will continue. Economic security.

9. Cognitive performance in school has been shown to be better in shared
custody fairtlies than in absent parent faallles.

10. diffuses child stealing.

11. Oreatly lessens children®s painful feelings of grief and aoumlng *response
analgous in children to the de"th of one parent) ehich is alaoat a standard
reaction to today"s custody proceedure. Assures a child that a loved parent
won"t be forced to go away.

12. Increases respect of children for Judicial system mhich no longer imposes
a decree precieved by child as unfair.

15. Teaches children that sharing, and cooperation are aore suitable emotions
and actions than hostility and uncooperstlvenass.

14_. Olvas children the closest possible living experience to the nuclear faaily
in spite of the parents divorce.

uh.it books ml .rtlcloo My 1 re«d *b<ut *h*riIn* cu ™tod)""

BOOKS

Clpor. MIrlo- tn. A s.orcoboob for th. S«o,f.tod or D.vorcod jK T
phMadetp”.la Kunninit ?res». 19*8

Romoo, y.l, 004 -MU, - H.J4U. n.opoQ.blo Paront. Now Yorkt bold. k.inh.rdt .-4
Vinston,

Rlccl, Isolina. vyr>% Home. "d > 198)

Woolloy. Por.U. n.. Cu.todv Hondbook. Now York: Soonlt Book,. 19>9



ARTICLES

Abarbanel, Alice Ruth. Joint custody Families: A Case Study Approach. Ph.D. Dissertation,
The California School of Professional Psychology, 1977
e
Abarbanel, Alice Ruth. Joint Custody. What Are We Afraid Of? ( Paper presented at
annual meeting of Anerican Orthopsychiatric Association, 1978>

Grief, Judith. Fathers, Children and Joint Custody. Amer. J. Orthopsychiat. 49(2),
April, 1979

Hetherington, E. Mavis, Martha Cox and Roger Cox. THE Aftermath of Divorce, in
Stevens, J.H. Jr. and Marilyn Matthews (eds.), Mother-child and Father-child
Relations. Washington, DC 1977.

Shinn, M. Father Abscense and Children 3 Cognitive Development, Psychology Bull., 85-
295*321, 1978.

Wallerstein, J. and J. KcUey: Children and Parents Eighteen Months after Prrancall
-Saperatlon: Factors Related to Diffemtial Outcome. NIMH Divorce Conference, 1978.

Wallerstein, J. Children Who Cope in Spite of Divorce. | Family Advocate 2, Summer 1978.

Wallerstein,Judith and Joan Kelley. The Effects of Parental Divorce- Experiences
of the Child in Earlv Latency. Am. J. Orthopsychiat. *6: 20-32, January 1976

Wallerstein, Judith and Joan Kelley. The Effects of Parental Divorce Experiences of the
Preschool Child. Journ. Aner. Acad. Child. Psychiat. 14: 600 , 1975

Wallerstein, Judith and Joan Kelley. California®s Children of Divorce- Five Years
After the Break-up. Psychology Today January, 1980 67-76

Trombetta, Diane and Betsy Lebbos, Co-Parenting: The Best Custody Solution. June 22, 1979
11-23 The Los Angeles Dally Journal Report



April 13/ 1981.

In Brief, .

ALASKA

INTRODUCES CUSTODY <"HARING®" LEGISLATION

CONCEPTS WORTHY OF STUDY, EMULATION

LEGISLATIVE
INTENT

EQUALITY

ENCOURAGE
OUTSIDE
COURT

BEST
INTERESTS

NO NOS

Ala-ska House Bill No 210, introduced by Representative Brian
Rogers of Fairbanks and Representative Terry Gardiner, former
House Speaker of Ketchikan 1is based primarily on the initial
California example but improves with many worthy priorities
and concepts.

(A follower of our efforts writes, "If i1t passes then Alaska can
take its place along side those other states who are actually
giving some consideration to the best interests of the children.™)

In abbreviated form, following are tftte major provisions, which have
yet to be evaluated by the Alaska legislature.

"...0t is generally desirable to assure a minor child frequent
and continuing contact with both parents after the parents
have separated..."

"...it is the intent of the legislature that both parents have
the opportunity to guide and nurture their child and to meet

the needs of the child on an equal footing beyond the consider—
ation of support or actual custody."”

"...it is in the best interests 6f a child to encourage parents
to implement their own child care agreements outside of the
court setting."

"In determining the best interests of the child the court shall
consider
(1) the physical, emotional, foental, religious, and social
needs of the child?
(2) the capability and desires of each parent to meet these
needs;
(3) the child"s preference if., .".of sufficient age...
(4) the Ilove and affection existing between the child and
each parent?
(5) the length of time the child has lived in a stable...
environment. ..
(6) the desirability of offering the child a.variety of life
experiences?
(7) the desire and ability of each parent to allow...relationship
...(with) other parent.”

. ..the court may not consider the conduct, marital status,
income, social or cultural 1 ivironment, or life itylle of either
parent unless...may cause...injury..."
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J Alaska proposal continued...
RECORDS ...parent..._.not. ..granted custody may have access to. ..records
ACCESS
DEFINITION "..."shared custody." means an award of custody, .to both parents

and includes...physical custody which assures, .contact with
each parent."”

Special note: Alaska proposal does not interject the mischievous
subterfuge of merely joint legal custody, as compared with
the genuine sharing of joint physical custody.

The Alaska proposal 1is good, BUT:

The Alaska proposal fails to imply that the court could decree
shared custody and thereupon the parents must create a plan
for sharing.

The "Seven items the court shall consider™ may be ail advised
within a statute. Why?:

We are generally hesitant about the questionable
constitutionality of 1itemizations that imply
qualifications to justify joint custody.

While worthy of consideration with a mediator and by
each parent, as an integral part of the* law .
considerations dealing with "home environment,"”
"community," "proximity," "travel,"™ etc, may be
unconstitutional intrusions by the court into
issues best left to the parents,..especially since
the law has no right to impose such qualifications
upon conventionally married parcntsas a qualification
for becoming and continuing as a parent.

Important: Also, this inclusion sets the stage, with itemization,
0of 1issues wherein an uncooperative parent could thwart *
and thereby defeat joint custody for the child and for
th otherwise cooperative alternate parent by moving away,
act Ting the other ™ environment, objecting to travel, etc.
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fConvenlent format for submission
gﬁore COU{'[ aPpear?nce S0 th?

ecrees refl preferences o
%r parents,
Following decree that joint
custod (\]NHF r[])reval?. and. ga rents
musté ereupon submit a joint
custody plan

Joint physical custody time allocation
Nine variations available
(See "Initiating Joint Custody Planning" questionnaire for related issues)

Fach parent; Select
& rank three choices

1. Fr edom of movement hetween two h P1e T deC|ded by
child, .as Iong as ne reS| enc ec a S an
rommatel quw (51 erio tim o eac parent.
peals to 0 er children as a s Iut n

2. § oy da S
ror bpé ete weekend &lt alternatln% between parents
ecla rFvacatlon period accorde h parent,
eas t airness" appreciated by early grade school
Idreng PP y V3
s g)ekgggft”ao}n g%‘étlon period accorded each parent, in
(Applicable to infants and junior & senior high years.)
4, 2 weeks . — 2weekﬁ ,
V{S gwt .?v rnlq ts' at. tge alternate garents .
3 gg?'[ll . vacation period accorde h parent, in
(Appli%able Oto' infants and junior & senior high years.)
5. 1 .
ith atI s one cha eweekend lus ‘overnights.'
(Arg(éllca%vle to jun o | se P]?gh years.) P .
6. 2 qr 3 manths 2r3 , ,
(Am%eo%h%?ﬂ uati enkgno? anuc?era eé apatszhic distance.)



7. School year — Entire summ r vacation
(a) Sc ool ear pare nt* off nr ﬁ ergaother weekend,

- - X % goe alterna ‘overnights'
@urrn SC ear. ,
umme vacatrog parent' offers exchange of one

weekend a mont

urin sm eJ
(Fewer weekend e es actorded auring. summer because
arent havin urrng schoal year rnclu alternating
ee end acc mu ﬂtes more dags tim V\H ﬁ
é)(n ICa n 08 nior high schoo and
geograp |ca| Istan arents)

8. Chjld remains in orrﬁrnal home.
(a Parents move IR and out alternatively on schedule
arranged by parents.

9. Workda R/Aweek Weekends

a) Modified “to accommo a(se substartia vac tr B eriods.
(If one parent 'ﬁ 8m\}3 y Prrnvg h w k her Is
not, 8 ractic | on) 0 aila e trm encoura%e
Fhe 3 ptro.n.althou%. ten to he the art est. removed
r]om the spiric of/| int cus to ¥ ere ap roximates
the former custody/visitation arrangem dec ee prior

to the joint custody statute.)

Residence within the same school district is
maﬁe Jjoint custody opera%Ie Avarlatbrlrty 0f
a consideration.

not necess
[ t

ary to
transportat

ation is’

t#]rthermore as an efample a Calrfornra family ha ing ornt custody,
eredn the parents live 180 |Ie?]a are P ment a Lornt
nsto arra ement< herebg the chi |n I pe e a IV\)/ ﬁrs
t ow Ith neparenhnlons Oﬁnto eeks
wrt e OH p n ano(ther schoo e child has .mproved and
accom o t Ca % and the statewr e school curriculum 1S
com? tih g qn | one parent opPoe oint custody, here was
Rrot co nflict before orné custody as a?h%ved, nd the (?ase
aa denh tfrated that there need not necessarrn¥ e.wholehearte
and ent atic agre ement to joint custody to make joint custody work
Reqgardless ot whether a child is frcm a conventional or, a separated
tarﬂrl SC oo’ h{]dren are alreao[ exrr)osed to a?ternatrnoq/ tgachers
tder h c assrooms, xgarx} transfer to new nrad S (rn ement back
N 3 8 en home and school and encou te \th different
riends In erent clasar(ooms Th e addér%n o” second
ome or ﬁc 0 1S, not unlike that ¥] experrence y children
from nuclear mrIres with access g dparents, etc.



FAIRBANKS CHAPTER, P.0. BO/L 82254 , FAIP BANKS, ALASKA 997 03

"By

Representative Mike Biernt
Chairman, HESS Committee
PO Box 4-1539

Anchorage, Alaska 99509

Re: House Bill 210 Joint Custody for Children
Dear Representative Bierne:

The Fairbanks Chapter of the National Organization for Women supports
House Bill 210 because it is consistent with the statement that "equality
of rights under the law shall not be denied or abridged by the United
States or by any state on account of sex."

House Bill 210 is also consistent with the intent of current Alaska
Statutes governing the granting of custody of minor children because it
provides a positive framework so that after a marriage 1is terminated,
the children can maintain "an open and loving freqi .nt relationship with
(both parents)"™ (Sec. 09.55.205, Judgment for Custody, paragraph 6).

In most states, Lncluding Alaska, a form of no-fault divorce exists,in
which it is not necessary for one parent to decimate the other in the
public record, which is to no one"s advantage. Joint or shared custody
for children is the companion to that process because it removes the
stigma of sole custody and will tend to prevent bitter, acrimonious and
hostile custody battles, which arc to no one"s best Interest, least of
all the children who are defenseless in a process that can have far
reaching consequences to their future lives, 1if handled improperly.

The preference for Joint custody is an Important concept because it
provides a positive basis for each parent to continue their parenting
rcsponslbllity.

If a Joint custody relationship Is not desired after a marriage Is
terminated, the second step in the preference for award process, provides
for granting sole custody in a traditional fashion "to the paront determined
by the court to be most likely to allow the child to have frequent and
continuing contact with the parent not granted custody."

House ill 210 is consistent with the following statement by Ms.
Karen DeCtow, Past President, National Organization for Women (1974-
1977) on August 28, 1980:



FAIRBANKS CHAPTER, P.O. 30a 82254 FAIRBANKS, ALASKA 99708
NATIOWAL

onm w TioN

"Joint custody is definitely the custody arrangement of the
future.

The practice of nearly always awarding custody of children .o
the mother reflects negatively on women who aren®"t awarded
custody; the public automatically thinks they are unfit to
care for the children."”

House Bill 210 is good legislation because it removes bias, is equal,
and facilitates preservation of the child"s needs for contact with both
parents; it reduces use of the courtroom by one Darent to destroy the
other parent, to the detriment of the child"s best interests.

We urge you and the committee to vote favorably on House Bill 210
so that more children in this state can be allowed to have an "open and
loving frequent relationship™ wi".h both their parents after a marriage
is terminated.

Valerie M. Therrien
Vice-President

cc: Representative Terry Martin
Representative Bette Cato
Representative Sully Smith
Representative Hugh Malone
Senate Judiciary Committee

House Judiciary Committee
Senate HESS Committee



fAktsta jilate “legislature
House of Representatives

Committee on bouch V
.. . o . : : State Capitol
Official Buaineaa Ueil™Mi, Sduolion & Social Services Juneau, AlaaEa 99611

November 3, 1981

S. Valerie M Therrien

lfa,,
tiona 2/g%ﬁlzatlon for Women

E'alfban)lis, aska 99708

Dear Ms. Therrien:

Tkl 9 sl BIRAal i L 0

? ?pro em w.lich has not been su iciently considered

In case you Were not aware, tr?e House HESS chwnlttee will conduct
ub| he rmgzﬂeln Anc ora ! mon

[0

o L i) {J“ t%héO;ﬁTﬂégﬁ}ng e Sl
s r SI ent? 0 testi Tr

at the alrban eglsatlve ormatlonO

Thanks again for writing. We appreciate your input.

Sincerely,

ike Beimc .
Statehﬂepresentatlve
MB/bw



Have y ?u made 3 deliberate chision .
0] sole cu tody, to the exclusion oi
joint custody:
CONSEQUENCES OF SOLE CUSTODY
Possible legacy . in V|e
%. Ava|P br Vi OH cus tod){
Alternate j ed ? ren p n joint custody.
3. Awareness yc |I ren of joint c y
dole custody contributes to
Uneasiiess amon Mg en,
&keptlmsm amon% | en .
eanalysis as adults about a sole custody childhood.
For the parent imposing a decision for sole custody, the following is
worth co%mde mgp ! y .
Recognition and reactions (by the child):
ARTIFICIAL Artificially keﬁt away from the non- custodlalg) rent's
RESTRAINTS residence for any medningful residence or peri f time.
COMPARISONS ComParatlve situation, in relation to that of families
or lifestyle of peers.
IDEALIZED gds to make an |deaL or saint, of the ?straﬁized parent
stimulates sympathetic consideration for t

noncustodlal parent.

*CRAZY-MAKING' Craz king" insofar as. 'words of sweetness hein
compgtlb?1 V\Pth an os racitzation ana |soPat|on of the J
non-cystodial parent. |

- or S an ﬁlCtI s don't correlate:
S to skepticism about such a parent.

RESENTMENT Arbitrariness or [ |d|t tend to characterlze the
cove 0us ustod *| parert. A olesc?nt
heightene Ftural Inc naton% of |
t%e %e revolt are stlmulﬁted y the
obviouS reason to resent the covetous s

IDENTITY-SEARCH  Life Iong search for identity, speculation about the missin
portion~of ones parental sel’.

Promiscuity and sexual activity is comparatively higher an
QRE)(I;AI\E?I\HJ&TY ear |er a on% ChSI ren of nonynuclear fgmﬁtles,yandg
presuma n% hose with a Iqse consistent, and
uno bstrc te ntact with the alternate parent.
Vll SlETI\?\rMI:ON% controfed Vléc)rlr}eanttlocnonlceee}eg t% r%%%ntrgren oI?d it ofglrfloan
gﬁer Wlthout consi )ératlor? ? the ChI(P

ﬁon the
Independent preferences.



BLAME

DISTURBANCE

LAW TICE
DISD H%IUS -

REJUSTIFICATION

DEPENDENCY

Feellnag,s of loss ? ﬁbandonmedat shifted to phlame of the
custoaial parant aving induced or contributed to the
problem,

Disturbed e| tigns with .others, rticular|ly in close
ref tions |}% t(ne o?posne Sex. mc ’gad to a
need for pro e? ﬂ a SIS Iater on t at justifies

a resentment of the sole cUstodian.

Forces or induces the sole custodian ?arent to place the
respon5|b|| ty, or bla e, or W|sd0m 0 the declsmn on
n jlhd?g Co uh ereh ?/ ind ucmg ske t|C|srﬂ
systecm out t qU|tab lity or justice of the court

Imong self-willed children r%]rowmd a lhlthoo SErves
as demonstratlon that manipulation o cou gstem
can be used I% enhance or Impose power, to the |sa vantage
f otherwise blameless or nalve people.

Re ires q continual rejustification, b le custodian
toqt e chlld about the bn orthlnesF Y Pud arent
to participate in joint dy. | ca |o s elr
IVén are no* borne-out e conduct o e ex

eaer|1t Increased skepti of the custodial par nt may

U
r y
sult

C
b
IcTsm

Induces a fawnin tering, . 'feeding' and 'spoiling’
the dso?e custod agn o? the %hd In ogder to c%?twa?e tIXe
child's dependency on that custodlan.

Could lead top s a unilateral or selfish. adulthood that
reminaers w.ill B for%c |n% about the failings of the
sole custoglan parent and th mflue(pces that “spawned
unwarrented expectation in adulthoo

Cultjvates rage which, because of the erlessness 0f
chldhood gg&nstralne until ?duqthd)dv rnggers 0f
uPIeas es aTw en recognitign of the rag esentment

of a control sole . c(? todian 1S ex re Fd msth
someone else who remln the fo rmer ¢ childhood

rage-resentments.



Reactions by children to sole parent custody
1. Feelings of loss and abandonment.
Attachment and separation anxiety.
Loyalty conflicts, particularly among latency-age children (from 5 to puberty).
Strained interactions with custodial and ncn-cuytodial parents.
Disturbance in children's play and social relations.
Disturbance in cognitive performance and changes in 1Q.
OOnfusion in sex role identification.

N | D (S ] = (&%) [ ]

Problems for the individual parent in sole custody situations
Loss of familiar activities and habit systems.
Loss and separation anxiety.
Role loss, particularly among non-custodial parents.
Decline in ability to parent.
Physical syirptons related to separation and loss of parental role.
Practical problems, such as cocnonic instability.
Loﬁiﬁﬁh%l‘é?lge%#?p{hitia| ?hanﬁes, rogtlessness.
. g physically unattractive.
8. Declining feelings of ccnpetcnoe.

9. Loneliness.
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Matf of Moaiui
FIRST JUDICIAL DISTRICT

F.0.SC <869
WRANGFLL . ALASKA
19929

ROBIN L. TAYLOR. Jud**
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The S)(]stem usually \fvorks this way. Parents in mid-20"'s, el
chlldre F ears 0 9 rarents ant vorce and each relies
upon advice rong r|en] both u and w%e agree on
the terms the X || elr O\Q/ agers and t e courts rubber - stamp
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A'Viil 22, 7907
[*a Tarmi fiamen and I'm 12 yean* old, I'n enpASU”nting & jual Right* Aaon
Childnnn oA Divoncn which i* a coalition of laual Right* lon Tathnnx oA A taika,
But /.im t | want to rakn it clean that no one. ix Aanting nn to do thin, |
voluntennnd to do it aginlA, | think, that thn B ill ton joint cuxtody ihould in

pound, Childnnn oA divoncn aiuayi gnt caught in thn middin no ratten wha4t happen*

. . . C
and un uant to iiop thi* tg having joint cuxtodg, 0

joint cm j doexn'i aeon that each pannnt ha* 50-50 tinn uith thn child.
But it moan* that each pannnt would In alln to naixn thn child. Ton exanpln, Religion

Li iomnnthing that alooit eveny pannnt angun* atout. But it onn pannnt ha* permanent
cuxtodg of. thn child then that pannnt ha* thn onig *ag *o. But with joint cuxtodg
Loth nnalpannnt* can talk alLout it and dncidn togethen,

Thi* hou*n B ill can hnlp not a *g mg *ituation iut a lot of othnn* too, jou
don't know what it'* tikn only ining alln to inn onn pannnt. But i/ thi* B ill
p aiiii un w ill In alln to inn loth pannnt* ~ Thn judge* don't take, thn kid* ieniouilg
whf'n they iay they want to live with a contain pannnt, Thn judge* take it upon
theeuefve* to decide, lithe* that on thn kid* ju*t nag what thn juagex want to
hean, Thn judge* u*ually innat childnnn tikn an cwand on a piece 0] pnopenty that
they can give away tikn a peine to onn pannnt,

Al¥o it t.ix B ill i* pound, thnnn w ill In [It** ongoing turn thn pannnt* *idn
and In** *uAA-*-ning /nom thn kid*, flo*t childner in divoncn ca*e* ann Ining puxhed
and pulled ly lath pannnt* at tine*. It ***** g* though juage* don't want i ¢ :txe
oun point oA view aloui thing®* tikn divoncn, Ho*t judge* think we'nn innexporu Lin
and too young to know anything, Un unde*itand divoncn and know it'* hand Aon the

pannnt*,

Onn thing we don't unden*tand i* why lathnn* don't get cuxtodg a* much a* nothen*

do. Child xuppont pagnent* *hould not Cn conxidennd a* Aon a* oa itation goex

lerauxe it make* me Annl like onn pannnt i* having to lug an.

Thank you.
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APRIL 22, 1987

['m Amten Ulitinn* and I'n 13 yean* old ncpnexnnting thn Coalition oA Count
Right* Aon Childnnn oA divoncn. And I'm Aon thn joint cuxtodg D ill, | Annl that
| havn a night Aon xncing mg pannnt* equally and not have to In put in thn middle
termia* / don't tikn Ining put in thn middle oA mg pannnt'* pnothn 4

[ uant thi* B ill *o that I lon 't havn to get caught in thn middle oA mg pannnt'4
pnotlem x. I'm Anally Aon thi* B ill lecauxe | Jlove lath thn name and I'd tikn to
NN them loth equally juxt a* a lot oA othnn childnnn out thnnn would tikn. I'm
talking A&* mgxnlA ¢ a lot oA othnn childnnn, | know thata Ana childnnn mag dixagnnn
with, thi* till, Lit I Annlthat thnnn onn monn childnnn that would go Aon thn B ill
in/ 'tad oA againxt it,

I Annlthat thn judge* that one nettling divoncn COM4 can't havn thn night
undenxtanding o/ oun tnxt need* i/. thn B ill ixn 't paxxed Incauxn iem etine* tikn
when we go to count we getneatly nnnuoux and can't *ay wht we uant tecruix* one
pannnt ha* told u* one thinge and thn othnn pannnt ha* told u* anothnn. And IA

thn B ill uenn paxxed, we wouldn't even have to go to count,

IA- HD-210 had teen in e//ect Intone my pannnt* had gotten divonend | Annl that

| wouldn't have had to go thnough *o much time oA xuAAnning like | had, | also
Annl that thnnn would L* In** ongoing LA HD-210 ten* paxxed tecauxc thnnn wouldin
mone night* Aon er:\ nannnt, And alxo | Annl that we xhouldn't In puihed and pulle

anound tikn a piece oA pnopenty,

I think that pannnt* ihould In encounaged tofwcnk w ith thnie oun pnollnm*

(tii-t/W* oA the countnoom alxo Cecaux* then xhoutd te atlin to cope with thein oun

pnoltenx.

One thing | neatly think ix veny impontant ix Van. tin pannntthat docxn't have
ph'iical cuxtodg get* maximum vLiH atlonnight*. And alxo | think that Joint
cuxtodg would help thn pannnt* to havn thn xaw pnivilednex to medical and xchoot
nncnndx tccauxe each pannnt ihould havn a night to know LA Liein child ix w ell on

ill and to know how they one doing in xchoot.

Now LA | haven't got thi* acnoi* to evnnglodg, joint cuxtodg aeon* that loth



AjilLajt William* -1

parent* have the right to Le parent* and are encouraged to the.
matter uhat happen* or uAo they live uitfu



APRIL 22, 1987

I'm Laionn* SLietnt, | am 15 gaaru old, | am Aptaking /on Lgual Right*

tan. ChiLinen of Divoncn. which in a Coalition of Laval Right* fan Tathnno

t/ Alaoka,
I font that thi* b ill *hould In pa**al Incavann childnnn nhould In allow ed
to nxpnninncn and gnou up with loth pannnt*, It took loth pannnt* to havn
a
1, .
a child and it nhould takn loth pannnt* to nainn and IHn thn child. If
thin D ill I* panned, childnnn m ilt In alln to nnnpnet and loon thn pnopln
uho gavn that pnnnon hi* on hnn li/a . 't fon 't night /on onn pannnt to takn
* *. A N t W
thn child*tn and not allow thn othnn pannnt to nan thorn,
» m—

Childnnn nnnd to haun an open nnlationohip uith let* pannnt*,

It i* hand /fon thn childnnn to gnou up whan ju *t thn mothnn on ju *t thn
fathoA. L* anound ~ t h n child cannot idanti/g to a pannnt whan thn/e
onn not thnnn,

Thn di/lnoancn laiwccen phgaical and joint cuotodg a* outlined in thn
B itt, pnovideo that leth pannnt* onn ancouaagad and havn thn night to In
oanont*. you don't divoncn goun pannnt* no motion what happen* on who gou
tiun with thng ana a tilt goun pannnt*,

Panant* *hould nettle the La angumanio outaidn o/ thn countnoom Jlacauoa
it taeak* the child'* emotional *taiu*. The countnoom onig hunt* the panant*
and thn childnnn,

Thn childnnn *houldn't havn to Choo*n latwamn pannnt on thn othnn
i**nntM it put* pnnoouno ON thn child, 1/ hn toon* loth pannnt* hn *houtdn't
to put to a toot to pnoun how much hn toon* them.

Doth pannnt* *hould In allow ed to *an the child** ochoot and medical
nacovt*, ~Uhan one panant ha* cuotodg, than that panant L* the only onn who
ink, that child to thn docion on to ochoot activitino, Thn othnn pannnt

ahould aloo In allowed to ohann that with the c¢hild.
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SECTIONAL ANALYSIS: CS HB 210 "An Act Relating to Child Custody"
0S HB 210 parallels HB 210 except for the following changes:

Sec. 3. Sec. 25.20 60 0 the Child" s added, tatn that
sh reg %us}ow ?fﬁ awarHe(ti dY the court Ideter mtles |at |es |Sn t egbes
Interest of the ¢

ec. 4
Tec, 25.20.070

Major difference between HB 210 and its CS enial of
Share ustod Ra |§1er1han ra gsﬁareg CUSIOA}/F rebu{ 8
Presun¥ gcn sgatu ourt tate an the record yhe denied any
equest for s are cus
S 25.20.090 S tonsdlted art - (2), and (3
egre unng,é:es r ¢ roc (z ure I?or aveygg brf E r(e(] eélsgo g/ Prrég){(ejgd
§§§ &80 0 IS {reate 8§ 2% 8 (d) 1s treated
CS Sec. 25.20.090 Gives the c?urt power to modlfy VIS tation
awards under t |s sectiol as well as cust X I?o, chu es
the requirements for thg court to recor sons for modifying
awards 'as well as custody.
CS Sc. 25. 282 8 .
5.2 210) reference of the child" is meant to
Pma%g 12 0.10 8 g euﬁ |n mlteé th| hom heFr

CS Sec. 25.20.100 is identical to HB 25.20.120.

HB 210 25.20.130 "Preferences on Award" is deleted.

CS Sec. 25.20.120 is identical to HB 210 Sec. 25.20.140.
CBIeSaeganS 20.130 "Confidentiality" replaces HB 210 Sec. 25.20.160



" leLETH TECISCRT ke ST sESefof™

For an Act entitled: "An Act relatlng tfo the enforcement
of child support

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  Section 1. AS 25.25.010 (1), (6) and (L1) are
amended to read:
e State of Aliska and a state,
P d ta} 8

2 state n ludes t
te (it 0n¥ ssion of the. United es. an the Distric
gl CI lunthia I W\/ gountrles In w |ch this or a substan t|a||y

ar reC|proc has been enacte
m 0nsaéed orwlhme[gh a%lﬁ te §|0<a:%l\/l§/)toorF g%ncll:%)evsrta%de%erou?c(::lré)en)%ril
]t % }]oceedl {ﬁr divorce, Za e arat\lNon se arate
mamt nance ? rYotherwise, agd | Cl u the d H P(%
arrearages 0 upPort gast ue and npald plus overdde
payment fees and Inter

8 [udgn heht ott sf“ea“a Phétrtt%gf?ﬁ%‘n'Béertsée%"t“e%r“
th te esah | ccordln% to regulations adopte by the
department w highe

ver
*  Section 2. AS 25.25.258 is amended by adding a
new sub-section to read:

ng
S
N
Fi
she
chev

d egistration of a foreign support qrder does not

subt ((, )th b||R ege to tne genera Jurqsdfcpi%n oj the
COUTLS 0 hsr State. un ess the obligee 1s .a resident of
this s B? urisd |cthon 0f th? su erln[ court over a
no reS| ent obli ee and the dut%/1 0 m child sugﬁprt
entorcement agenc ? gptesent ng lgee are confined to
tho?e matters ldenti eh In Sa nd (¢) of. this section, an)d

8 aterg matters auc as custody and’ visitation may not be
addressed in proceedings under this chapter.

* Section 3. AS 47.23.020 (2)(A) and (C) are amended

to read:
Schedules fo determlnln% the amount

igcf%%ty'é%\%t'a?n for is" ft'auoutteer r undertlt‘Pepor\}B 8 nippr child

iform schedule o fh may he

n f fees
. cha ed to t b| or u on notlcg If the Port
ents 0 ore s overdye ofr |f pa ment S made
R pien it b, e oL
? ?oc uments tg tnc ast knowTW|d ress |?ythe bllgor avallable
0 the"agency.
*  Section AS 47.23.0451s amended to read:

4,

(SDETERMINASFF%IO éuP%8RQr4%BL@WST\@G%TQ e”r\t'glfRVEr';\aE
g Ir In aa élon seekln an awa uﬁp&ao pehalf of
hild owed a utg of sup ort ma ppgar In an

Hlon seeking, mo ||cadt|o 0f.a su order, decree or

“ ”Ptea”er?rueo Ve ting T o 5 oATIS SSEUN Tt

Wn dPZCOre | tf tlt ?g IS ||ahb to the state uﬂg

b his pte



¥ Section 5. AS 47.23 is amended by adding new
sections to read:

Sec. 47.23.048, DARDS
L  gralt

OR MODIFICATIONS.

Frﬁ pay future
) Pl

0

atio

re | e’ consumer

sg se (Fuen{ mo Ification
[

ldence

|
vid " ur?tange

OF PR
In a bmq
su ceH i
BF e |ndex since the.establishment or
jud |C|a or adn}]l nistrative su ort
ISrl]J shall e

ayments € prima CI
ngrCU Stances. P

0
t
ore
0
e

Sec. 47 2 3.092.  REDUCING ARREARS TO JU GMEI%IT The

a% ncg mag m| t the su erlor court, with notice to the

0 |% i rt IB Fta em of arrears N t| ce me ns at

a minimum ma| In ass ma| a ? F[)P{ 0f ﬁ ocume[t

or documents to the Ia nqwn address o OTbI or avallable
to the a ency. The.co ug I treat the certifled statement
0f arreas as a moto rjuggment on the pleadings under

the Civil Ru es of Court. At ue ¢cons de ation” the
8ourt ag enter H nt he amount of support which is

ue and owing, i ing over ue payment fees.

* Section 6. AS 47.23.100 is amended to read:

Sec, 47.23 10 ALL PERSONS MAY UETEA ENCY The
agency shall provide . al to an erson ue, ¢ ort
upder”the laws. of this st licat |on
SeTAces e agency Shal “VX' C nadle Jo pa “ht ooe
% e agency may, fm oge Pees ? [ serv?ces 10 |e u der tqs
chapter. “1f the agency decides to estaplish 0l SEervices
HF _TEE- cY THIfr S THAT THEDbLIGEE IS TTNAtTCTA N
ABLE costs shall he gssessed accord 0 requlations
adopte e_department and be pald into the fund gstablished
In Sec. of this chapter.

*

Section 7. AS 47.23.110(3) and (4) are amended to

read

/\
s e, o S ooy
this cha tJer. Tt ther | tzrl ?I al, Whe?ter InC gen al
to .a gro eedlng tor d VOrCe, q (%3 rahtlon Parate
mainténance, 0T otherwise 3 8 S é e flut a
arrearage]s 0f sHpPort gast ue and unpaid, plus overdu
payment” fees and Interest;

e

4)  "obligee" means the custodtal arent or person
who has ph S|cal custody and responsibility E)E

ﬁhlmth:w = ufg mﬂﬁ?port I's owed; (A ﬁS&B TB”nor

* Section, 8. AS 47.23.110 is amended by adding new
paragraphs to read:

onsumer PHie | ﬁo‘a%i“rgétttg'%e? (I:%%tja eS t‘stt*é éj%t ted

§ rtment o{ L urea %a ta |st|c orage,
bictal’ 1 e obiigor and obfgee ke i Uve. Satte
gg%bcl?eaa gnisltrté%t( 51* the Ef(nlted ga tes CD rtr¥ten t Labor
e oAbt il "Rte B
ggopte(s By tne department whichever |rs h(‘igher Jt



* Section 9. AS 47.23.130 is amended to read:

If the % ||g{or Is liahle to the séate und r.

400 B e o B it B o
e o1, 19 B e rhats) | I e Sl
executton, in acc% c?ance \Blt Agzt 5 §0 272 f?gy?
omerwme ﬁny su port order alrea nter avo the
obligee. The of an amouhﬁ ch the 0 || or 1S liable
In excess of {. the amount" (PS W 2 L]0P p——
Liable to,the d ras 47.23. 12 3a % 0f the
t%td gss Istanc %r] under AS 47 420
shall be given lgee.-

* Section 10, AS 47.23.150 is amended by adding a
new sub-section to read:

h I

shall be cd%)mdergdasert//lgeeagbolg(t)het(tlh?gcg?tret?&sg?“ce

¥ Section 11, AS 47.23.160 (b) is amended to read:
lnge!” %”0““ (A1 £'e”cdttttﬁ %haﬂt”%"%ﬁ'é' 1) e S o0
c0 5|¥)Te nts {or ml the Eleged 0 osrI Lsratound tg
d 0 § |nor c ||d PIE i\?_ E&%D %OLI(Q:E 5 e aPegeQ
E) or' Tla |||tay t% the state under thS
chapter, any, and his duty of support under the aw;
HIs é)STOt)%Nname of the alleged obligee and minor child;

n ahge)arlnthah fe 'te%g iy pthrna“d S“"tot? o,
should n t inalfy ordered, a d shoul 0

rescind cause )n ut support |s owed or )
the am ount of support” foun e owed is Incorrect;

- (4) that | f the erson served W|th the notice and

find 0f bi It t
hlegrm |th||rr]ta@8 da % On%o:ﬁ)l %o? g O re%ues ﬂl l?e
susjec to exi |t]on |n accorda ith eF § 70
Fhl C arﬁ)ter In t% amounts stated in the finding wit ho t
urther notice or hearing.

* - Section 12, AS 47.23.160 is amended by adding a
new sub-section to read:

R | th li h ' hall

be coh%)ldereeduggrvP(Ye ae OP It 8rt|tn(%ea8?epefdseatln0tlce SN

*  Section 13. AS 47.23.170(e) and (f) are amended
to read:
. The hea ffi halj consider the followi
in ma&ehg h|s deteerm Itoqn0 Idpeerr(t?)ao nsSI ee(r:tltor? JHOWINY

rlt
i thhe reed 0
TR
(z)uhrdeerag] e 1% dqetﬁllegcehdap r“gﬁ)rsyllablllt

t

to the state S
nten. of the legislature that chi Idren be
supported :Ss much as pr 33|b|c %y tﬁerr natural paren
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SECTIONAL ANALYSIS: CS HB 210 "An Act Relating to Child Ciis™odty"
CS HB 210 parallels HB 210 except for the following changes:
Sec. 3 Sec. 25.20. the Child" (c) is added, statjng, that

sh reg %us}ogp{ ma .%@,awar eé d}/ the court determines 1t 1s "In the best
Interest of the child".
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CS Sec. 25.20.100 is identical to HB 25.20.120.

HB 210 25.20.130 "Preferences on Award" i6 deleted.

CS Sec. 25.20.120 is identical to HB 210 Sec. 25.20.140.

CSPIea In25 20.130 "Confidentiality" replaces HB 210 Sec. 25.20.160
0s



Introduced: 2/23/81
Referred: Health,Education &
Social Services and Judiciary

11IN THE HOUSE BY ROGERS AND GARDINER
2' HOUSE BILL NO. 210 a

3 IN THE LEGISLATURE OP THE STATE OF ALASKA

4{ TWELFTH LEGISLATURE - FIRST SESSION

6 |For an Act entitled: "An Accfrelating tqrchlld custody."

, Jbe it enacted by the legislature of the state of alaska<

B * Section 1. LEGISLATIVE INTENT, (a) Thi legislature finds that it la

o {encrally desirable to assure a minor child frequent and cc Mnulng contact

10 With both parents after the parents have separated or dissolve their mar*

, Jiringc and that it Is In the public Intereit to encourage parents to share

t; the rights and responsibilities of chtlu rearing. While actual physical

13 ustody may not be practical or appropriate In all cases, it Is the intent

4 ©f the legislature that both parents have the opportunity to guide and

[nurture their child and to meet Che needs of the child on an equal footing

g heyoml| the considerations of support ir actual custody.

It (b) The legislature also finds that it Is in thebest Interests of a

Hchild to encourage parents to Implement their ownchild care agreements

w outside of the court setting.

jpj * Sec.2. AS 09.3).203 Is rrpesled and reenacted to readi

) Sec. 09.33.20).  JUDGMENTL FOR CUSTODY.  (a) In anaction for

ni divorce or for legal separation the court may. If It has Jurisdiction

1! under As 23.10.020 and Is an appropriate forum under AS 23.30.0)0 and

fd | 23.30.060, during the pendency of the action, at the final hearing, and
at any time thereafter during the minority of a child of the marriage,
make order for the custody of or visitation with the minor child

which may seem necessary or proper end may at any time modify or vacati
N the urder.

j J7h) appointment of a guardian ad litem for a child shall be



r j( under AS 09.65.130./

(c) The court shall determinchustody in accordance with the best
interests ot the child undtr AS 25.20.060 - 25.20.180. In determining
the best Interests of the child the court shall also consider

(1) the physical, emotional, mental, religious, and aocla
needs of the chlldi

(2) the capability and desire of each parent to meet theae
needsi

(3) the child's preference if the child Is of sufficient age
and capacity to form a preferencei

(4) the love and affection existing between the child and
each parents

(5) the length of time the child has lived in a stable, sat*
Isfactory environment and the desirability of maintaining continuity!

(6) the desirability of offering the child a variety of life
experiences! v</ L *. W -

(7) the desire and ability or each parent to allow an open
and loving relationship between the child and his other parent

an award of cuatojlyundor AS 25.20.060 - 25.20.180
[Mand this section, the court may not' consider the conduct, marital
statua, Income, aocial or cultural environment, or life atyle of either
parent unleaa it la shown that the factor haa cauaed or may cause
emotional or physical injury to the child.
* Sec. 3. AS 25.20.060 is amended to readi

Sec. ,'5.20.060. CUSTODY OP THE CHILD. If there la a dlapute over

child cuatody, either parent may petition the superior court for resolu*

tlon of the matter under AS 25.20.060 - 25.20.180 (THIS SECTION UNLESS
AN ACTION BETWEEN TMt PARENTS 18 PENDING UNDER AS 09.551. The court

shall award cuatody cn the baaia of the beat Intereata of the child.
-2- HB 210



In determining the best interest* of the child, the court shall consider
all relevant factors Including those factors enumerated in AS 09.55.-
203(c) (AS 09.53.205]. Neither parent, regardless of the question of
the child's legitimacy, is entitled to preference in the awarding of
custody.

Sec. 4. AS 25.20 is emended by adding new sections to read: «

Sec. 25.20.070. SHARED CUSTODY. When a question Involving the
custodyo”™a. child £s vejroc™”coyrt of the state, there is a rebut-
table ptcsumptlon chat shared custody is in the best Interest of the
child.

Sec. 25.20.080. MEDIATION. The court considering a request for
custody of a child may request the parties to particlpste in pre-trial
mediation of the matters before the court.

Sec. 25.20.090, AWARD OF CUSTODY. (a) The court may award
shared custody

(L)  on application of one or both parentsi

(2) when the paronts have agreed to an award of shared
custodyi and

(3) on an agrcesvntfor shared custody In opencourt.

(b) If the court declines to enter an award of shared custody,
the court shall enter on the record Its reason for denying the award.

(c) An award of the custody of a minor child may be modified to
an award of shared cuatody under AS 23. 0.060 « 25.20.180.

<d) The court may require the parents to submit to the court a
proposal for award of shared cuatody.

Sec. 23.20.100. MODIFICATION OR TERMINATION OF CUSTODY. An award

of custody may be modified or terminated If the court determines that
the beat Interests of the child require the modification or termination
of the award. If a parent opposes the modification or termination of
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the award of custody, the court shall enter on therecord its reason
for modifying or terminating the award.

Sec. 25.20.110. PREFERENCE OF THE CHILD.  If the child is of
sufficient age and capacity to form an intelligent preference as to
custody, the court shall give due weight to the preference of the
child.

Sec. 25.20.120. FACTORS FOR CONSIDERATION BY COURT. In an award
of shared custody under AS 25.20.060 - 25.20.180, the court shall
consider

(1) the needs of the child*
(2) the stability of Che home environment likely to be
offered by each parenti
(3) the quality and the continuity of the education of the
child*
(4) the advantages of maintaining the child in the same
community as compared with the potential advantages of a new communlty i
(5) the advantages of providing a varied life experience for
the child*
(6) the optimal time for the child to spend with each parent
considering
(A) the actual time spent with each parenti
(B) the proximity of each parent to the other and to
the school in which the child is enrolled*
() the feasibility of travel between the parentsi
(D) special needs unique to the child that may be
'tetter met by one parent than the other|

(E) which parent Is more likely to encourage frequent
and continuing contact with the other parenti
(7) the findings and recommendations of a neutral mediator

-4- HB 210
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where mediation Is recommended by tht court,
(8) other factors the court considers pertinent.

Sec. 25.20.130. PREFERENCES ON AWARD. Custody should be awarded
in the following order of preference according to the best Interests of
the child:

(1) to both parents in shared custody under AS 25.:0.060 -

25.20.180, ok/je UM-tfo A ~

(2) [to tt;(i:jKaAe'\r}lt**d*e_tf*r*n;i*r;ed by the court to be move IiI;\eGI’e/(
to allow the child to have frequent®and continuing irontact with the
parent not granted custody,! i
Q (3) to neither parent but to a prson or persons in whose
home the child has been living in a wholesome and stable environment,
4) to a person determined by the court to be best able to
provide adequate and proper care and guidance for the child. ]]* : *))>-
Sec. 25.20.140. TEMPORARY CUSTODY. Unless it 1is shown to be
detrimental to the welfare of the child, the child shall have, to the
greatest degree practical, equal access to both parents during the time
that the court considers an award of custody under AS 25.20.060 -
25.20.180.
See. 25.20.150. AWARD OF ttISTODY TO NONPAREfIfrf The court may net
award custody to a person who is not a parent of the child unless the
court finds that an award of cuatody to a parent would be detrimental
to the beat interests of the »filld. J'- / -
See. 25.20.160. PLEADINGS. An allegation that the award of
cuatodv to a parent would be detrimental to the best Interests of the
child may not appeur in pleadings beyond d general allegation to that

effect.

See. 25.20.170. ACCESS TO RECORDS OF THE CHILD. A parent who is

not the parent granted cuatody under AS 25.20.060 - 25.20.180 may have

H.J
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at.cess to the medical, dental, school, and other records of the child

notwithstanding any other provision of law.

Sec. 25.20.180. DEFINITION. In AS 25.20.060 - 25.20.180, "shared
custody"™ means an award of custody of the child to both parents and
includes an award of physical custddy which assures the child of fre—

quent and continuing contact with each parent.

-6- HR 210
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Child Custody:

Why Not Let the Parents

Decide?

_ This seem_inglty Impossible solution
Is actually working through a novel experiment
on mediation

By Jessica Pearson



Mediation is a cooperative dispute
resolution process in which a neutral
third party tries to keep contesting par-
ties talking until they reach a settlement
of their differences. Rooted in African
moots, socialist comrades’ courts, psy-
chotherapy, and labor mediation rather
than Anglo-American jurisprudence,l
mediation stresses honesty, informality,
open and direct communication, expres-
sion of emotion, attention to the
underlying causes of disputes, reinforce-
ment of positive bonds, and avoidance of
blame. Its central purpose isto "reorient
the parties toward each other not by im-
posing rules on them, but by helping
them to achieve a new and shared per-
ception of their relationship, a percep-
tion that will direct their attention and
dispositions toward one another."*

A mediator's first job is typically to
obtain the parties’ trust and confidence.
The mediator also begins to acquire in-
formation about the causes of the dis-
pute, the visible and invisible issues, the
emotional forces at work, and the power
variables that affect the parties. Along
with this diagnostic activity, mediators
must work to establish their impartiality
and to facilitate communication between
the parties. Next, the mediator must
convince the parties that strict
adherence to their original bargaining
positions is unreasonable. Finally, the
mediator must be able to suggest other
options to the parties, press a party to
change a position, or criticize one or
both of the parties for intransigent
behavior.

The use of mediation in child custody
disputes can be justified on sonic very
obvious grounds. One is the sheer up-

surge in family litigation. In 1979, there
were nearly 1.2 million divorces affec-
ting more than 2 million adults and 1.5
million children.3 Forty percent of all
marriages end in divorce,4 and recent
surveys show that custody litigation is on
the rise. For example, in 1970 a survey
of divorces in Minnesota concluded that
custody contests occurred in 5 percent of
cases involving children, but in 1978
another survey found that custody was
disputed in 14 percent of divorces involv-
ing minor children.l Not surprisingly,
courts are being overwhelmed by the
demands placed on them.

The judicial award of custody also has
b tome more controversial. In recent
years, most states have replaced mater-
nal preference standards with discre-
tionary sex neutral standards that stress
the best interests of the child. These new
standards, however, do not mean that
cus”tody decisions have changed substan-
tially.

In a recent analysis of 120 contested
custody cases adjudicated in Colorado
prior and rubscqucnt to the legislature's
adoption of a sex neutral, best interest
standard, | found that procedures and
award patterns continued to substantial-
ly favor mothers. Both hefore and after
the adoption of this rew standard, most
fathers who obtained custody did so
either because their wives agreed to such
arrangements or because they were unfit
to parent. The tradition of court-
awarded custody to the mother is so
great that in a number of instances
courts awarded custody even though the
mother was shown to have serious emo-
tional problems.* Not surprisingly, fa-
thers in several states have organized
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and brought lawsuits alleging sex discrimination in
judicial cUstody awards.” o _

One problem isdetermining the criteria to be used in
ascertaining the best interests of the child. According to
a recent review, the. Ie?al psychological, and counsel-
ing literature now includes more than 50 1 eoretical
and speculative articles on custody decision making,
containing some 299 standards that could be applied in
these cases." Judges complain that they are asked to
make ?redlctlons and measurements of character that
are not susceptible to balance sheet resolutions or ac-
curate methodologies. On theother hand, many Peop]e
feel that judges act on their own biases and values in
deudmg the'best interests of the child."

Another argument for mediation is that the adver-
sary system is Simply map\}&roprlate for the resolution of
many marital disputes. Writers variously accuse it of
increéasing trauma, escalating conflict, obstructing
communication, failing to provide for the negotiating
and counselmP needs 0f divorcing couples, and ignoi-
ing the underymg causes of grievances. Lawyers and
judges are accused of being poorly trained to deal with
the psychological aspects of divorce. Because lawyers
replace rather than assist couples with negotiations, the
agreements generated inspire little commitment and
fail to enhance the conflict management skills of the
parties. Finally, adjudication is faulted for being coer-
cive, formal, costly, and time-consuming."

According to several experts, court Tprocesses run
counter to the best interestsofchildren. The ps¥cholog-
ical literature :ells us that divorce is sl?mflcan ly more
damagmg to children of all ages when it becomes a pro-
Ion_?e procedure fraught with bickering, and when
children themselves become the focusofthedivorce dis-
pute. To the extent that mediation leads to greater
parental addu,stment, reduces levels of interparental
conflict, and increases lime that parents can devote to
their children, children become better adjusted."

Perhaps the most persuasive reason for rethinking
the current system for resolving custody disputes, how-
ever. is that the resolutions it inspires f stly fail
to work, NoncomPhance,wnh,V|5|tat|on,and chil SUIE-
port agreements Is at epidemic proPort|ons. A recent
study ot |0Sdivorced families found that after twoyean

Tilt* pyp» »»* prrparrd »VK the iwppnn of itw N*iunxl Sornc*
r<>undtiion. Law and W itt Swwntn i*rvffim Wathington. D C..
NSF Cram Numbrr SOC 77-25Ul and iht Ption foundaikm.
Drnt«r. Colorado Ary opinion*, finding*. coacluMunt or rrrnm-
mmdalMini cipmtrd in IKit publloauon art K« nf iht author
and do not nretttaiily rrflrct iht »w»* a1 ih* funding nrganlaa-
lunt. 1 am indalbwd to mediator Hrlm Prtrnon fur meking her
notrt available on the mediation cate of Randr and Satan.

the court had to intervene once in 52 percent o fthe cases
and had to intervene two to ten times in another 31 per-
cent of the cases. Only 17 percent of the families were
able to avoid additional court contests altogether."

Not surprisingly, divorce mediation has gained tre-
mendous popularity in the past several years, Courts
and social service agencies in approximately 13 states
have established médiation or conciliation counseling
services, and many individuals have begun private me-
diation services. A number of practitioners have devel-
oped and published model approaches to divorce me-
diation." and this new area of practice has attracted
much interest and attention in the social work and legal
professions. For example, a Toronto survey found
]ud%es,_ lawyers, and counselors very certain that a
mediation service was needed," and a 1980 poll of 88
domestic relations attorneys in Colorado revealed that
90 (Per,cent favored the mediation of contested custod
and visitation issues. Finally, California_recently en-
acted into law Senate Bill No, 961, aprovision requmng
mediation for all cou_Ple_s with children under 12 who
have custody and visitation disputes.

THE DENVER PROJECT

The Denver Custody Mediation Project, a three-g{ear
experiment begun in March 1979 and sRonsore by
the Piton Foundation of Colorado and the Colorado
Bar Association, fulfills two objectives.

~One is to organize and administer a mediation ser-
vice for divorcing couples in the Denver metropolitan
area who disagree about custody and visitation ar-
rangements for their children. Contesting families
recéiv* up lo eight hours of free nediation services
from lawyers and mental health professionals re-
cruited by the project and trained in mediation tech-
niques. Working “individually and in male-female,
Iaw[yer-memal health professional teams, mediators
first try to,he(lP couples understand and communicate
about "their disagreements and then assist them in
drawing up mutlally agreeable settlements that arc
incorporated into appropriate court dncumc its.

The project obeys strict confidentiality %U|del|nes.
All disputants waiSe their right to refer fo the media-
tion experience or mediation materials in any subse-
quent litigation between them. Nor du project media-
tors and staff relate any case information to court
investigators, evaluators, or judges.

The Second project goal it lo evaluate rl%orously the
mediation process and its outcomes. In the icllcrson
and Denser district courts, all suspccicd cases of con-
tested custody and visitation are relened to ihc proj-
ect by the settmq clerks, referees, judges, and pro-
bation and social service department “investigators.
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Mediation makes a difference in the kinds
of custody arrangements that parents choose

Additional cases are referred by attorneys and dis-
putart1_ts residing in Denver. Jefférson, and Arapahoe
counties.

. Cases referred to us are randomly assigned a media-
tion or control group status. Couples arc contacted by
letter and telephone and offered free mediation ser-
vices. Control group couples are contacted and asked
to be interviewed_ for research purposes only. Media-
tion couples are interviewed before and after media-
tion. while control group couples are interviewed
before their pending court hearings. All couples are
interviewed again, Doth after the court promulgates
orders regarding custody or visitation actions and six
to twelve months later, _

With this information, we can [ellablx compare
mediation outcomes, with those obtained through (he
traditional adversarial process. Sﬁeuflcally, they are
able to generate information on the types of disput t
and disputants amenable to each mode of conflict res-
olution and on the types of mediation techniques asso-
ciated with successful mediation outcomes. Finally
we are able to provide information on the short- and
long-term effects that mediation and adversarial in-
terventions have on divorce adjustments and on the
rciiliga.ton of custody and visitation issues.

PRELIMINARY FINDINGS
Of the 436 potential custody and visitation cases that
were referred toour project, we randomly assigned 310
to a mediation group and 12b to a control group. We
have found that a sizable percentage of the cases were
inappropriate for mediation and Control group pur-
Poses. Cases arc deemed inappropriate if parties decide

0 reconcile, ifcustody it not indispute, ifweare unable
lo contact one or more of the disputants, or if we
discover that one or more disputants resides beyond a
reasonable commuting distance. Utmg these criteria,
about half of the cases we identified from all sources
and assigned lo mediation and control groups were re-
jected from further consideration.

‘Much lo nur surprise, we have also found that many
ellglble disputants reject the .icdialion oiler weextend
tothem Pji willingness in mediate seems to be on the
rise. Between September *>76 and May 1980. accep-
tance rates ranged from JS percent to 48 percent: since
then t>6.7 percént of the couples offered (lie chance lo
mediate have agreed to do so Nevertheless, mediation
cootim-cs, to he alien to the general public and many
individuals have reservations-about It. Our best accep-
tance rates are found among casei referred to us by law-
yers and disputants themselves. Typically, these’cases
mvol_ve_dlsgutants who have expressed an interest m
mediating before a referral is made. Our lowest accep-

tance rates are found among cases referred to us by the
courts (e.g.. setting clerks, judges, and referees).

About 80 couples have mediated or are in the pro-
cess of mediating. Of 61 who have completed media-
tion. live withdrew after the first sessions. In these in-
stances. disputants decided that they did not want to
mediate, or the mediators felt that the couple had
severe abuse or psychological problems that war-
ranted court investigation. Of the SI couples who
mediated To -.ore than one session. 30 were able 1o
come to an agreement and 26 were not—an agreement
rate of 54 percent. The average number of mediation
sessions per case was 4 2: the average number of
hours devoted to each case was 5.6.

Most couples who reached a mediation agreement
(75 percentjpdemded on ajoint or shared custody ar-
rangement. Although most of these a?,reements call
for one parent to have primary residential care of the
children (usually the motheri the agreements typi-
cally acknowledge that both parents arc fit to_parent
and that they each will play a sggmf[cant role in their
child's upbringing. The nonrcsidcnii.. custodian also
feceives Very generous visitation terms such as one
week and one weekend per month, every weekend, or
summer months and vacation. Twenty percent of the
joint custod_Y agreements call for the reqular alterna-
tion of child care between parents on a weekly,
monthly or yearly basis. .
Mediation couples who did not reach agreements in
mediation eventually came up with more Conventional
custody aifangenicnti: 21 percent stipulated joint
custody. 50 percent agreed fo a mother-only award,
and 2V per ent settled on a tather only arrangement.
Couples who exclusively utilized the adversarial sys-
tem. on the othc. hand; arrived at even more conven-
tional tarrtmg arrangements. Only 14 percent of
conlrot couples and 8 percent of the'couples who re-
jected the mediation offer opted for joint nr shared
custody arrangements. The proportions of mother-
only awards for these %roups were 7| percent and 56
pcm-n\ respectively, the proportions of father-only
awards were 7 percent and 24 percent, respectively,
and ihc OPro ortions of split custody awards were 7 pér-
cent and 12 percent, respectively.

Most couples who failed to reach mediation agree-
ments remained enthusiastic about the process. They
blamed the failure to mediate on an unciwipcraiive
spouse rather ihan on the mediator or the process.
ypically, such couples reported imprmrd coopera-
tion and communication. Moreover, they appeared to
he able to settle their differences on theif own. prior to
their coun hearing. While all the couples who reached



custody agreements during mediation stipulated them
In court (exce[Jt for two who took no further action).
15 percent of the couples who were unable to settle in
mediation subsequently went on to stipulate about
custody and visitation too. Qnly three relied on an in-
vestigation and judicial order, and one couple ha
their custody terms decided on by a judge without an
investigation.

In contrast, the settlement rate among control
group couples or couPIes who reﬁected the mediation
Offw. was a good deal lower. Although 50 percent of
the control group couples and 44 percent of the cou-

visita

ples who rgected mediation were able to stipulate a
child custody agreement in court, the remaining con-
trol and _reéect couples %50 and, S6 percent, respec-
tlyely%_relle on the court to decide their custody and
jon arrangements.

A Sample Mediation Agreement

Randy and Susan hereby make the Tollowing agree-
ment " concerning custody and financial support of
their daughter, Tracy. .

1. The parties shall have joint legal custody of
Tracy. Such joint legal custody shall include shared
responsibility for all”major decisions conceming the
education, medical care, dental care, spiritual”care
and up-bringing, and all other matters conceming the
general welfare of the child. The parties shall confer
with each other on a reqular basis in order to make
ever}/ effort_to establish a harmonious policy respect-
|n% he decisions concerning Tracy.

. Although the Rartles shall have Aomt legal custody
of Tracy. Susan is hereby deS|?n,ate the primary resi-
dential custodian of the child. Tt is. however, the Inten-
tion of the parlies that the>e shall be a more equal shar-
ing of the ﬂhyswal custody of Tracy at such time as the
reaches school age. At that time, at the request ofeither
Rart%/, a child psycholmﬁlst or other competent mental
\ralth professional shall be consulted to assist the par-
ties in reaching agreement cn custodial arrangemenu
which will best meet Tracy's needs. o

3, For s0 long at Susan is the Prlmary residential
custodian of TracY, the partta shall alternate physical
custody on the followii.A lour-wcck cycle:

Randy—5 pm Friday to 5 pm the following Friday.

Susan—5 pm Eriday lo 5 pm the following Friday.

Randy—5 pm Friday to5 pm the following Sunday.

Susan—5 pm Sundayto5pm the following Friday.

Susan—>5 pm Friday to 5 pm the following Friday.

Randy—Spm FndaEytOSpm the following Friday.

REPEAT CYCL

4, Physical custody of Tracy shall be alternated on
major holidays as follows:

In 1960 and in_even-numbered years thereafter,
Randy shall haw Tracy on New Yedr's Day. Easter.
Labor Day and Christmas. Susan shall haw’ Tracy on

BENEFITS AND LIMITS OF MEDIATION |

A number of conclusions can be drawn from all this;

1. While mediation continues to be alien to the
general public, we are finding that it is becoming a
more acceptable alternative. "In recent months, ‘we
have begun to accept self-referrals and referrals by a'
tomeys.” We now encounter disputants before th.-y
become heavily committed to litigation. As a rest t.
the proportion of couples who accept our roediati. n
offer ison the rise.

2. Based on interviews with all individuals who re-

ject our mediation offer, we find_ that willingness to

mediate is tied to the demographic characteristics of

disputants, their,personal_marrla%e and divorce expe-

riences. and their evaluation of fr f

QIQ? in court. Briefly, mediation is more attractive to
e

eir chances of win-
er educated individuals with higher incomes and

Valentine's Day, July 4. Halloween and Thanksgiv-

|. In odd-numbered years the abow schedule shall
Qc reversed between the parties. Susan shall be en-
titled to haw Tracy on Mother's Day each year and
Randy shall be entitlei' to haw Tracy on Father's
Day each year. In the event Susan is entitled to have
Tracy on "a_holiday in accordance with the above
schedule which falls on a daE/ or weekend when Randy
would otherwise be entitled to custody, the above holi-
day schedule shall control and Randy shall be entitled
to haw custody of Tracy for one day of the next work
week or weekend (depending on whether the day Ran-
dy missed as a result of the holiday fell on a weekday
or weekend) which would otherwisé be Susan's time to
have Tracy. .

5. Each party shall give the other party at Ieast one
month's advance notice of any planned vacation trips
away from the Denwr metropolitan area. In the event
that Susan takes a vacation trip with Tracy away from
the Denver metropolitan area during a time ‘where
Randy otherwise would be entitled t0 haw physical
custody of Tracy as provided abow. Randy's physical
custody of Tracy shall be postponed for one week. If
Randy" desires fo. take a vacation trip avv,aY from the
Denwr metropolitan area he shall be entitled to take
Tracy on such a trip each year for not more than two
consécutive weeks. In such ewnt, the abow schedule
for alternating physical custody of Tracy shall be ad-
justed accordingly.

6. Neither party shall remow Tracy from_the State
of Colorado for miore than a two-wcck vacation period
each year, unless otherwise agreed between the panics
or ordered by the court. In"addition, neither party
shall mow the residence of Tracy outside of a 60-mile
radius of Denver, without the express written permis-
sion of the otter party or an order of court.

1. With rrsvect lo all changes in ﬁhﬂsmal custody of
Tracy as provided abow. Randy shall be responsible
for picking up Tracy from Susan's residence at the



occupational rankings. This is consistent with re-
search showing that €arly acceptors of new technology
arc the young, educated, and wealthy. While women
who are“ambivalent about ending a marriage are typi-
cally opposed to mediation, ambivalent men arc eager
for it. Many men choose to mediate because they eval-
uate their chances ofwinning in court as low. Women,
in contrast, choose to mediate because it promises to
be less remote and impersonal than the court system.

Given the prevailing values, experiences, and be-
haviors of men and women in our society, it probably
makes sense that women arc drawn to mediation be-

importance of the legal community to the success of
ang mediutiuu effort.” o

. Although mediation is somewhat monutirucihe
to better educated and upper statu" individuals, social
class factors don't appear to explain successful and un-
successful mediation” ‘comes, Whilc36 percentofthe
individuals with college or graduate education reached
mediation agﬁeements. 43 percent of those with grade
school or _high school education were successful. Simi-
larly, while 34 percent of professionals and managers
were succcsssful. 54 percent of service machine opera-
tors and laborers were successful.

cause of its “ cooperative” aspects, while men are at- 4, Mediation inspires agreement making in direct

tracted to_ it because they anticipate failure in Jhe

IS-
( their
awyers encouragé them to try’. This underscores the

"competitive" dispu'e resolution sYstem. Finall?/,

Putants. especially women, tend to mediate |

beginning of the Beriod of change of physical custody
and Susan shall be responsible for pICklnﬁ Tracy up
from_Randy's residence at the end of eac Per_lod of
physical custody with Randy. Each party shall give the
other a minimum of 48 hours notice if he or she will
not pick up Tracy as provided by this agreement ur
any modification "of this agreement the parties. may
from time to time make, In the event a party fails to
give such 48 hours notice and the other party has
made plans on the assumption that the other "party
will have physical custod¥_of "racy, the party failing
to give such 48 hours notice shall’ be re?ponsmle for
obtaining and P,aymg for babysitting ftv Tracy for the
period_in question. =~ . ,

8. The ‘above provisions concerning custody of
Tracy may be modified from time to time as, Susan
nnd Randy may agree. However, no such modification
shall be construed to be a permanent modification of
this agreement unless exBressly agreed in writing.

9. In the event Tracy becomes seriously injuréd or
seriously ill. the party having physical custody of her at
the time shall forthwith notify the other party, by tele-
phone or telegram. At used herein, the term * seriously
Injured” or “seriously ill" is defined to mean confine-
ment toa hospital forany period oflime or confinement
to bed. other than in a'hospital, for more than three
consecutive days. _

_10. For to lgng as the ahove arrangement continues
with Susan being the primary residential custodian of
Tracy. Randy shall pay to Susan as and for child sup-

ort the sum of S60 every other Friday, through the

egistry of the Court, Said child support shall not be
reduced or suspended during any period when Randy
has physical custody of Tracy. Randy shall be entitled
to claim Tracy at a dependency exemption for inuxot
tax purposes and Susan agrees that she will not alto
attempt to dalm the exemption for Tracy. -

11. Randy shall continue to carry medical insurance
for the benefit of Tracy for at long at it ia available

and indirect ways. Fifty-five Percent of our mediation
couples came to'an agreemen

through his employment. In the event such medical
insurance becomes no longer available through his
employment, the cost of malntalnlnﬁ medical ‘insur-
ance for Tracy shall be shared equally by Susan and
Randy. Any medical, dental (including orthodontia),
optical, and prescription drug exPenses which are not
covered by any insurance available for Tracy's benefit
shall be shared equally by the parties. Excépt in case
of emergency, neither party shall incur ar]¥ exPense
which may not be covered Dy insurance, without fir.t
consulting with and seeking the aPprovaI of (he other
oatrlt%. | dSuch approval shall not be unreasonably
ithhc

12. This agreement_ shall be reevaluated, and if
deemed nec,essar?/ by cither Party, renegotiated, upon
the happening of any one of the following events: (1)
The remarriage of €ither party: (2) If either Rerson
begins re3|d|ng1 with an unrelated member of the op-
posite sex: (3) 1f either party moves from their present
residence: (4) The physical or mental disability of

either part¥; (S). Any change in the circumstances of
either "party which™ could” significantly afreet the
welfare of Tracy.

13. If the parties at any time disagree concerning
any decision affecting Trdcy, disagree in their inter-
Pretatlon of this agreement, or seek modification of
his agreement, such dispute shall be llrst submitted
to mediation for resolution. If the mediation is not
successful, all umct «lved disputes shall be submitted
to binding arbitrilion by one arbitrator to be agreed
upon between *\e parties. In ioe event the panics are
unable to agree on an arbitrator, the arbitrator shall
be appoi ited, at the request of either party, by the
chiet domestic relations ]udqe of the Denveér district
vuurt, Sich arbitrator ‘shall be in attorney with
tub'-juiial experience in family law matters. Any
COSts or exPenses for mediation or arbitration wot in-
c,ludln% attorneys' feet for the attorneys for the par-
ties) shall be shared by the parties. —J.P.

ne in mediation. Nearly all
ofthe remaining couples came to an agreement on their
own. prior to their court hearing. This translates into a



stipulati' nrate 0f88 percent and far exceeds the 50 per-
cent stipulation rate observed among control and reject
couples who pursued their disputes éntirely through the
court system. _ _ _

5. Mediatior makes a difference in the kind of cus-
tody arrangements couples decide on.W hile mediation
couples opt for joint custody arrangements, control
group couples and couples who reject mediation arrive
,L more conventional mother-only aw'

6. Mediation may result in lower recidivism. Al-
though our project is too young to have a reliable read-
ingon custody relitigatiori among cous* eswho mediate,
the experiences of other mediatior pro%rams suggest
that it will be lower than among (hoae who adjudicate.
For example, while 34.3 percent of traditiona custodg
study families returned to the court from 1976 to 197¢
in Dane County. Wisconsin, only 10.5 percent of medi-
ation families returned.

_1. Mediation |sacheaperwar to resolve custody and
visitation disputes. In Los Angeles. Hugh Mclsaacesti-
mates that durlng 1978 the conciliation court success-
fully resolved 747 cases at a projected net savings of
S175.044 While the conciliation court cost per hour is
§20.50 and the amount of time expended per case is ap-
proximately three hours, the cost of the trial court per
day is $725. He estimates that each resolved dispute
saves the court one-half a court day." .

Based on data supplied by the stafe court administra-

torin Colorado, we estimate that it costs about $881.68
per day to operate a trial court there. In a survey con-
ducted with Iawk/ers in the Denver metropolitan” area,
we learned that the average bench time required to re-
solve a contested custody case is9.8 hours. This means
that each custody resolution costs the state approxi-
mately $1,080 ini bench time, and each custody in-
vestigation costs the state approximately $528. Not in-
cluded are private attorney fees paid by disputants, as
well as fees for private investigators, evaluations, and
testimony by expert witnesses.
_ The average number of hours devoted to each case
in the Custody Mediation Project, in contrast, is 5.4.
Our_media+ fs_are paid $25 net hour. Because our
media* ,s mediate singly and in teams, this translates
fez direct.average cos of%l35 to $270 per case, Even if
we assume an overhead ot 100 percent for project ad-
ministration. the cost of mediating falls far below the
costofllthatmg. o o

8. Whether mediation succeeds or fails it is favor-
ably rated by disputants. Most say it ia more rrlaxed.
opén, understandable, snd agreeable than court in-
terventions. They would recommend the process to a
friend with a similar dispute and feel it has helped
them to communicate with and better understand an
eX-Spouse. .

9. However, mediation Is not the answer for every-
one. Individuals with severe pothologics and disorders
dearly have counseling and longcr-i»,rm therapy needs
that are not met in mediation, luey need lo” be re-
ferred elsewhere for prcmediation tréatment. _

The Family Division of the, Connecticut Superior
Court has identified four situations asmm appropriate

for mediation referral and believes that the interests of
children are best served in_these cases by a traditional
court evaluation and judicial determination.
fhesc situations arc: (a& cases involving children
who have been or are alleged to be physically abused or
neglected; (b) most situations that involve multiple
soclal agency and psychiatric contacts for the adults or
children; (c) postjudgment cases involving long-stand-
ing, bitter conflict between the parties and 4 hlstor?;
ofrepeated court appearances; and.(d) cases in whic
one or more of the adults has experienced serious psy-
chological problem* or has demonstrated erratic, vio-
I**» 0r severely antisocial modes of behavior.f*

Still other couples maY_ need more conventional di-
vorce. therapy to resolve lingering Broblems about the
decision to diro. ee before they can
fectively . .

If the patterns persist, we may safely conclude
that mediation is beneficial whether or not it results in
a written agreement. Although not effective for every-
one. the process is cheaper, if helps couples to commu-
nic. te. it inspires them to stipulate, and it encourages
them to C|4 for more coparent_lng, than is the case
among couples who process their disputes exclusively
in the“court system.

WHAT JUDGES CAN DO _

Judges are critically important to the futyre of divorce
mediation. The> can help initiate mediation pro%rams
within their jurisdictions and press for statutory
chan/e to make mediation services available on a
state*. 1c basis. Although mediation programs may
be funded in a variety of ways, one popular route is to
raise filing fees for ‘marriage licenses, divorce peti-
tions, and modf *ations and to earmark these monies
to pay for mediation services. |f confldentlalltP( IS de-
sireq éand_ many programs_are based on the belief that
confidentiality 'is nccessalY for successful mediation
outcome* ju dges_candeve op.methods for insuring the
privacy of mediation proceedirgs. including quashing
motions_to subpoena mediators or information %en-
erated in the mediation process. Judges can help
mediation programs gain public acceptance by urging
couples to tryit and by Instructing attorneys to"en-
courage their disputing clients to attempt it; Finally,
Ju,d%es can help by approving mediation, including
joint custody agreements, and incorporating them
into court orders and other actions relevant to ine pro-
cessing and conclusion of a particular dispute.

egin to mediate ef-

1 W.L. Frlinner and L.A Williams. Community Mrdialuut In
Dorchester. Massachusetts ILot Anuclei Program lor Dispute
System Research. Social Science Research Institute. Umtersily of
Southem Califormia,  mimeol.

KZ, FulIer.TMerUIm—m Farmt mz fsrriiwu, 44 S. cat. L
rv JOSOtT]).

J. Click. éﬁMrrm of Dimrmv/ Atoruri nOrmittgnftktr IVnprt
lire. i. Su lastis 17002 (1070). W Wo* National Center lor
Health Statistics. 8 itiki. M«OW#H#N Dtmem »njDnuki RrAie
Mourns Vitat sramms RiiSmi IHyaiutille. Untied Stairs
Dtptnment of Health. Education and Wrllare. 1000l. CHEW
Publications No <PHS) 80-1120. Vol._2a. No
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agreements, out-of-srte travel, child support (which
was reduced to S30 aweek), consultations on all ma{or
decisions afTecting Tracy, and an a?reement_to Iy
mediation if Randy and Susan have frouble with the
agreement, They were pleased with the agreement and
proud of the work they had done together.

A PFOJGCI lawyer attended the fifth mediation ses-
sion to review thw agreement drafted by Randy and
Susan. He chanqed some wording, replaced the provi-
sion on out-of-state residence with moves beyond a
60-mile radius, added provisions on medical and life
insurance and the use of binding arbitration if media-
tion fails. Randy and Susan asked all kinds of legal
questions and departed feeling happy and satisfied.

In a postmcdiation interview. an,dY_ and Susan
gralsed the mediator and the mediation process.

usan said that the information she received cleared
up her misgivings about joint custody. Both said they
were communicating much better and described
themselves as "friends." In an interview sis months
later, they continued to be satisfied with their agree-
ment and both felt it had been reached in a fair man-
ner. In addition to seeing Trac.}/ at his own_home.
Randy often drops by and visits ,Tracg at Susan's
house and is on good terms with Susan's new
boyfriend. Randy and Susan have had minor
disagreements about child support, but Randy says he
understands that Susan has a low-paying joband
needs help. Both feel that they would recommend
mediation to their friends without hesitation.

Randy and Susan's success in mediation could be
attributed to a number of factors. Perhaps the key one
was their cooperative and committed attitude.” The
mediator writes;

Sue and Randy entered mediation with a basical-
ly nonhostile. Cooperative attitude and came with
my few unresolved old issues about the marriage
and divorce, Despite some minor dlsa?reements
about child-rearing, each saw the other as a

Pearson

(Continuedfron page 10>
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capable parent and hoth weic committed to do-
ing what was best for Tracy. Both expressed some
apprehension about mediation initially, leeling
they had never communicated well and had com-
'municated even less since their separation.
However, they responded quickly to the support
and structure of the mediation sessions and
qdumkly began to risk the sharing of feelings and
Ideas.

_The nature of the case and the number of issues ir
dispute are also relevant considerations. Except for a
minor disagreement about child support, financial
issues were not relevant. The timing of the mediation
was also helpful. Both Randy and Susan felt that it
would have been impossiblé for them to mediate
peforle tﬁmlpora. orders and that they needed time to
cool off,

Finally, the mediator used a number of effective
techniques. In the first session, she gave the couple an
opportumtg to experience success at mediation and
work out Susan's Christmas vacation plans. _

The mediator also allowed Randy to express his
anger about Susan's_court action and encouraged
Susan and Randy to discuss and exchange "generous"
statements about their concerns, including his fear
thst Susan would take Tracy out of state, and her con-
esms about_ his drinking habits. Site also introduced
the idea of joint custody and provided them with the
book Co-Patenting. She had Randy and Susan each
visualite a day with Tracy, an exercise that convinced
RandY that hé did not have the lime to provide a home
base for Tracy. She nad the couple do a number ol
joint tasks to_improve their cooperative skill*, like
mapping out Tracy's schedule durln? 1900. Finally,
when SUsan was silently upset about Randy's com-
ments on Tracy's appearance, she brought this out in-
to the open and used it as an opportunity to discuss
the manner in which the couple handled minor dis-
agreements about Tracy's care,
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1/THAD BUSHUEVdo state that the data herein compiled, regarding the
Anthorage Superior Court Child Custody Awards, was performed by ne
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he original files were inspected and data taken to compile the pro-

ceeding statistics herein presented.
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Ahis study compiled by Equal Rights For Fathers of Alaska
focuses on the contested divorce cases involving child custody
under the jurisdiction ofthe Anchorage Superior Court System
during the years 1979-80”he major findings of this study
inricate a gross imbalance in the custody award rate to fathers
versus mothers®

The custody awards to fathers were further studied to determine
influencin% factors in these cases. This analitation of the custody
awards to fathers reveals significant contributing factors,such as,
husband/wife agreements, wife abandonments, and/or wife's waiver of
rights or failure to appear, considerably reduced the decision
making effort of the court.

It was the court's decision to award custody to the fathers in
8 of 312 cases when these aforementioned factors were considered.
This resulted in a custody award rate to fathers of 2.6\ as opposed
to the™ 1,4\ actual custody awards to fathers.?



Total Divorces and Dissolutions
Dissolutions
Non-Contested Divorces

Contested Divorce Cases

Contested Divorce Cases Involving Custody
Litigants
Children
Total Individuals Affected

For Calendar Years 1979-1980

1979 1980

2280 2011

1229 1225

134 537

317 249

199 OF 317 144 OF 249
398 268

342 238

140 526

TOTAL

4291
2454
1271

566

343 OF 566
686
580
1266



BY INDIVIDUAL JUDGE
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CIVIL CASE NUMBER

NUMBER OF CHILDREN AFFECTED

NUMBER OF CHILDREN UNDER SIX YEARS OF ACE
NUMBER OF CHILDREN OVER SIX YEARS OF ACE
WIFE STARTED ACTION

HUSBAND STARTED ACTION

CUSTODY AWARDED TO WIFE

CUSTODY AWARDED TO HUSI'AND

WIFE ABANDONED/DEPAULTED/WAIVERED RICHTS
CUSTODY AWARDED 10 HUSBAND

JOINT CUSTODY-WIFE (W)/HUSBAND (HYEQUAL (E)
(PHYSICAL CUSTODY)

SPLIT CUSTODY DECISION

BY CALENDAR YEAR SUMMARY

-— O mmoom 9O O W T

NUMBER OF CASES

NUMBER OF CHILDREN AFFECTED

NUMBER OF CHILDREN UNDER SIXYEARS OP  AGE
NUMBER OF CHILDREN OVER SIXYEARS OF AGE
WIFE STARTED ACTION

HUSBAND STARTED ACTION

CUSTODY AWARDED TO WIFE

CUSTODY AWARDED TO HUSBAND

WIFE ABANDONED/DEFAULTED/WALVERED RICHTS
CUSTODY AWARDED TO HUSBAND

JOINT CUSTODY-WIFE (W)/HUSBAND(N)/EQUAL (E)
(PHYSICAL CUSTODY)

SPLIT CUSTODY DECISION






JUDGE

Buckalew

TOTAL

5113
5827

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980

oA

OO



For Calendar Year 1979

JUDGE
Carlson
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ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1979
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Carlson
(Continued)



JUDGE A R C D E F G H | J
Carlson 8989 2 2 0 1 0 1 0 0 0
(Continued) 9060 1 1 0 1 0 1 0 0 0
9066 1 0 1 1 0 1 0 0 0
*¥1992 3 0 3 0 1 0 0 0 1w
*4868 3 0 3 | 0 0 1 1 0
*7863 2 0 2 | 0 1 0 0 0
TOTAL 183 263 116 147 102 51 120 23 I

*0ut of numerical sequence
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ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980
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For Calendar Year 1980
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For Calendar Year 1980

JUDGE
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Hanson 3288 2
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STUD. OF
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1979

JUDGE

Ripley

TOTAL
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STu*  OF
ANCHORACE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980

JUDGE A B c D E F G H I J
Ripley 3578 2 1 1 0 1 0 0 0 1/E

5092 1 1 0 1 0 1 0 0 0

8077 2 % 2 0 1 1 0 0 0

8153 2 0 1 0 1 0 0 0

TOTAL
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