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Representative Ramona Barnes 
State Capitol 
Pouch V
Juneau, Alaska, 99811

Dear Representative Barnes:

As a responsible legislative committee member, you may be particularly 
concerned with the timeliness and importance of the enclosed material.

The assurance of joint custody for the children of divorce, and the 
ability to secure frequent and continuing contact with both parents through 
a less litigious proceedings, is the intent of the enclosed model joint custody 
statute.

We urge you to introduce the enclosed proposal in your legislature.

The text is drawn primarily from two sources: (1) The existing California 
and Nevada statutes, which afford tv*) of the Nation's largest bordering states 
with nearly identical child custody statutes. (2) Amendment improvements dictated 
by experience in implementation and need for guidance to the courts and that are 
now in the final stage of legislative consideration by California's "second 
house".

The decisive vote that the joint custody concept is attracting in state 
legislatures could reflect a perception of the public's readiness for a statute 
that makes joint custody a first preference, a "rebuttable presumption," and 
with the burden of proof that joint custody might not be in the best interests 
of a particular child upon the individual seeking to isolate a child in exclusive 
sole parent custody.

The enclosure is a recognizably humane ant decent refuge for the children 
of divorce and for salvaging the conscientious parent's desire to be a respon­
sible particif nt in the upbringing of their children, regardless of divorce.
The proposal, as enclosed, does not seek to pass a value judgment on divorce, but 
is to protect one of the Nation's most valuable resources for stability despite 
the instability of divorce: the relationship between children and rich parent.

Sincerely,

/^flames A. Co o k

Enclosures
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House o f  Representatives
Pouch V 

State Capitol 
Juneau, Alaska SW811

MEMO

TO: House HESS Commi t€ie''Members

FROM: Rep. Don Clocksin^

SUBJECT: Domestic Violence

DATE: January 27, 1982

1 1  tec piuuioers

ln( t b — -

I assume you have read the attached memo from Tam Cook to Rep. Beirne. 
Since I was a prime author of the Domestic Violence Act as a lo'jsyist, 
and sponsor of a bill to strengthen the Act this year, I have a particular 

interest in attempts to alter the Act.

1 agree with the analysis by Ms. Cook.
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SUBJECT:

TO:
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D o m e s t i c  violence
(Work Order N umb er 12-2282)

R e p r e s e n t a t i v e  Michael F. Beirne 
Chairma n, House Health, E d u c a t i o n  
a n d  Social Services C o m m i t t e e

T a m a r a  Brandt Cook 
L e g i s l a t i v e  Counsel . ry
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H e r e  is a draft of the bill y o u  r e q u e s t e d  d e al ing with 
domestic vio lence. Y o u  have also r e q u e s t e d  an analysis of 
the draft.

Sec. 1. AS 0 9 . 5 5 . 6 0 0  allows a p e r s o n  w h o  is subjec ted to 
domestic v i o l e n c e  to p e t it ion a court for injunctive relief 
r e s t r a i n i n g  the c o m m i s s i o n  of further violence. After a 
hearing, the court m a y  issue any order n e c e s s a r y  for the 
p r o t e c t i o n  of the p e t i t i o n e r  or of a m i n o r  child in the care 
of the p e t i t i o n e r .  Specifically, the order can include 
various i t e m i z e d  p r ovisions , and this s e c t i o n  adds a new 
p r o v i s i o n  to the list: allowing the court to award v i s i t a t i o n  
of the child. An o r d e r  is e f f e c t i v e  for no longer than Uj 
days. A c o p y  of the order is sent to local law enforcement 
agencies, and p e a c e  officers are r e q u i r e d  to use every 
reason a b l e  means to enforce the order (A? 09.55.630).

Sec. 2. T h e  d e f i n i t i o n  of " d o m estic v i o l e n c e "  is amended to 
include the crimes of e n d a n g e r i n g  the w e l f a r e  of a minor, 
criminal n o n s u p p o r t ,  failure to permit v i s i t a t i o n  with a 
minor, a n d  c o n t r i b u t i n g  to the d e l i n q u e n c y  of a minor. If 
one of th ese c rimes is beine c o m m i t t e d  in a fami ly situation, 
the i n j u n c t i v e  r e l i e f  provided for in AS 0 9 . 5 5 . 6 0 0  is available.

Sec. 3. T h e  crime of failure to permit v i s i t a t i o n  of a 
minor is v i o l a t i o n  u n d e r  existing law w i t h  a m a x i m u m  penalty  
of a S 3 0 0  fine. T h i s  section inc reases the m a x i m u m  penalty
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to a $ 1 , 0 0 0  f i n e  and a t e r m  of i m p r i s o n m e n t  of not m o r e  than 
90 days by c h a n g i n g  the c l a s s i f i c a t i o n  of the o f f e n s e  to a 
c l a s s  B m i s d e m e a n o r .

I w i s h  to a l e r t  the c o m m i t t e e  to the fact that I do have 
some c o n c e r n s  about this bill. R e d e f i n i n g  "domestic  v i o l e n c e  
to i n c l u d e  crimes, such as n o n s u p p o r t  and fail ure to permit 
visita t i o n ,  that are not v i o l e n t  in n a ture seems to me a 
q u e s t i o n a b l e  practic e. " D o m e s t i c  v i o l e n c e "  is n e w  d e fi ned  
to i n c l u d  v i o l e n t  crimes, such as murder, assau't, rape, 
k i d n a p p i n 6 , that r e q u i r e  i m m e d i a t e  a c t i o n  in e x t e n d i n g  
p r o t e c t i o n  to the v i c t i m s  involved. In this type of 
s i t u a t i o n  a n  i n j u n c t i o n  s erves an i m p o r t a n t  function, but I 
q u e s t i o n  w h e t h e r  an i n j u n c t i o n  is a p p r o p r i a t e  to use in 
n o n e m e r g e n c y  si tuat i o n s .  Since the order is only e f f e c t i v e  
for 45 days, it will not do m u c h  for an o n g o i n g  p r o b l e m  
i n v o l v i n g  f a i l u r e  to p e r m i t  visit a t i o n .

In additio n, i n c l u d i n g  the crime of failure to permit  
v i s i t a t i o n  in the d e f i n i t i o n  of " d o m e s t i c  v i o l e n c e "  and then 
i n c r e a s i n g  the p e n a l t y  for failure  to permit v i s i t a t i o n  in a 
bi l l  d e a l i n g  p r i m a r i l y  w i t h  d o m e s t i c  v i o l e n c e  may not 
s u c c e s s f u l l y  a v o i d  c o n s t i t u t i o n a l  p r o b l e m s  under A r ticle  II, 
sec. 13 p r o v i d i n g  in part, " E v e r y  bill shall be c o n f i n e d  to 
one subject. . ." I w o u l d  r e c o m m e n d  that Sec. 3 of this 
dr a f t  be i n t r o d u c e d  as s e p a r a t e  l e gislati on, since it deals 
w i t h  a c r i m i n a l  p e n a l t y  r a t her than w i t h  d omestic violenc e 
as such.

T B C : c s h

E n c l o s u r e



CONCERNING CHILD CUSTODY- A NEW LAW ENCOURAGES SHARED CUSTODY

For children of divorcing parents Alaska has a new custody law which 

we hope will be used by parents to help protect their children's birthright 

to continue to have two interested and loving parents after a divorce. The 

purpose of the new law is to assure children that they will continue to have 

a frequent, continuing and meaningful relationship with both of their parents 

after a divorce. It is also designed to encourage parents to forge their own 

post divorce parenting agreements and settle their conflicts over parenting 

outside the court setting, with the aid of counselors, ministers or mediators 

if necessary.

Child psychologists and counselors have found that in many cases the ideal 

post divorce situation for children is to have meaningful contact with both 

their parents and to end the conflict over post divorce parenting as quickly and 

kindly as possible. Children should never be used as a pawn in their parents'

marital conflict: for their sake fight over the car. We now know that fathers,
\

as well as mothers are equally impoi ant to the grovrth and development of 

their children and that artiftcally absenting a loving parent is destructive to 

their welfare. For e» vp a, it has beet found that children relate much better 

to step parents when they maintain a close relationship with both of their 

natural patents. The children who fare worst after divorce , and continue to 

have serious emotl il problems into adulthood are usually those children whose 

custodial parent demands or tricks a child into renouncing the natural love 

they have for the other parent. The old atatuates which *u»jmatlcally awarded 

custody to one or the other parent even wh both were fit were frequently 

abused and oftei resulted in children effectively losing their right to a 

meaningful relationship with one parent. Hie new statuate reflects flndlnge 

that often shared custody Is In the beat Interests of the child.



The new law first assures both fit parents that they will continue to
s

have a frequent, meaningful and continuing relationship with their children 

if they so wish. It assures both parents that they will continue to have 

access to school, medical and oth> records if they so wish. It presumes that 

loving parents will share custod such a way as is most beneficial to their

children. To protect children f a parent who may be unfit, this presumption 

is rebuttable in court, but it our children to vent hostility towards your

ex mate without just cause is discouraged.

What is shared custody...............

Each shared custody agreement should be m&de to suit the individual child 

or children. The times in which each parents enjoy phlslcal custody need not 

be absolutely equal but should Insure each parent of a meaningful contact with their 

child. If you are interested in sharing time equally there are nine or more 

variations ranging from 'two-days-two days' tor Infants and toddlers, to 

'school year- sunnier vacation plus holidays' for older children whose parents .may live 

far apart. There are as many ways to delegate time, responsibility and 

support as there are divorced families and you are urged to make a creative, 

satisfactory agreement. It must be rcmebered that sharing is the key principal.

What If you can't agree.............

You may go to court and have a judge decide for you. Either parent or 

both parents may ask for shared custody and the court now considers this the 

preference. If this .equest la refused the court must clearly states its reasons 

and such a decision may be appealed. A parent may also request sole custody if he 

or she feels it Is In the best interests of the child.

The Law Assures Paren ts ........................



The court will probably ask you to try and settle your differences over 

post-divorce parenting with the aid of professional mediators or counselors.

t

in most cases you should be able to settle your differances with the help of 

these professionals. If not, they may be asked to testify in court and great 

wieght r.ay be placed on their recormendatic.is.

If you still cannot settle your differances you will face an expensive 

adversary litigation in court and the state will impose an agreement on you 

as they have done in the past. If you refuse to allow a continuing, meaningful 

and frecuant contact with the other parent for no just cause, you may lose 

custo’y altogetior. The court may not consider the conduct, marital status, 

income, social or cultural environment, or lifestyle of either parent unless 

it is shown that the factor has caused or may cause emotional or phisical 

injury to the child. The Alaskan court is saying- don’t use your children in 

your war, they have a right to a relationship with both parents if you are both 

fit.

What are the advantages of shared custody?.............

1. Allow* childrwn to maintain a leaningful relationship with bo.h parents 
after divorce. Allow* children to maintain i m p o r t a n t primary love bend* 
with both parents.

*. Lessen* loyalty oonfllct (the coaaanly held view that loyalty conflict 
w m l d  increase with shared custody has besn shown by research to be 
untrue. Loyalty conflict moot often springs froa absenting one parent).

8. Increases ftallngs of sscurlty , of being important and loved.

4. feelings of scurlty in knowing he/she has two hoaes, two responsible pa rente.

* It Is not included in the bill hut mediation clinics could be set up in the 
sane way a* the mental health clinic in Fairbanks where people pay on a sliding 
scale according to their Income.



5. Oivea child a more varied life experience as he/ehe ia able to experience 
both parents in full i Docuaented studies show that the conaanly held view 
tnat switching hoaes confuses a ch'ld is untrue. Studies show it ia 
preoi*»ved by children as no acre confusing than switching class room s.
Children precise* the switching as a p o & i t i w  factor and coananly feal 
sorry for single parent friends),

5. Increases feelings of independence, the obverse of the syablotic relationship 
which often occurs in single parent families.

6. Better assures child of adequate sex role identification,

7. Lessens increased confl ct due to recidivism in court appearances ,

8. Increases liklihood that financial support will continue. Economic security.

9. Cognitive performance in school has been shown to be better in shared 
custody fairtlies than in absent parent faallles.

10. diffuses child stealing.

11. Oreatly lessens children's painful feelings of grief and a o u m l n g  * response 
an algous in children to the de'th of one parent) ehich is alaoat a standard 
reaction to today's custody proceedure. Assures a child that a loved parent 
won't be forced to go away.

12. Increases respect of children for Judicial system mhich no longer imposes 
a decree precieved by child as unfair.

15. Teaches children that sharing, and cooperation are aore suitable emotions 
and actions than hostility and uncooperstlvenass.

14. Olvas children the closest possible living experience to the nuclear faaily 
in spite of the parents divorce.
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In Brief, •

A L A S K A  I N T R O D U C E S  C U S T O D Y  •'’HARING' L E G I S L A T I O N  

C O N C E P T S  W O R T H Y  OF STUDY, E M U L A T I O N

•

Ala-ska House Bill N o  210, i n t r o d u c e d  by R e p r e s e n t a t i v e  Brian 
Rogers of F a i r b a n k s  and R e p r e s e n t a t i v e  T e r r y  Gardiner, former  
House S p e a k e r  of K e t c h i k a n  is b a sed p r i m a r i l y  on the initial  
C a l i f o r n i a  e x ample b u t  impro ves w i t h  m a n y  w o r t h y  priori t i e s  

• and concepts.

(A f o l l o w e r  of our efforts writes, "If it p asses then A l a s k a  can 
take its p l a c e  along side those o t h e r  states w h o  are a c t u a l l y  
gi v i n g  some c o n s i d e r a t i o n  to the b e s t  i n t e r e s t s  of the children.")

In a b b r e v i a t e d  form, f o l l ow ing are tftte major p rovis i o n s ,  which have 
ye t  to be e v a l u a t e d  by the A l a s k a  legislature.

April 13/ 1981.

L E G I S L A T I V E
I N TEN T

EQ U A L I T Y

E N C O U R A G E
O U T S I D E
C O U R T

BEST
INTERESTS

N O  NOS

". . . i t  is g e n e r a l l y  d e s i r a b l e  to a ssure a m i n o r  child frequent 
and c o n t i n u i n g  c o n t a c t  w i t h  b o t h  p a r e n t s  a f t e r  the p a r e n t s  
have s e p a r a t e d . . . "

" . ..i t is the intent of the l e g i s l a t u r e  that b o t h  p a r e n t s  have 
the o p p o r t u n i t y  to guide and n u rture their c hild and to meet 
the needs of the child o n  an equal footing b e y o n d  the c o n s i d e r­
ati o n  of s u p port or actual custody."

" . ..i t is in the best  i n t e rests 6 f a child t o  e n c o u r a g e  p a r e n t s  
to i m p l e m e n t  their own c h i l d  care a g r e e m e n t s  outsid e of the 
c o u r t  setting."

"In d e t e r m i n i n g  the best intere sts of the c h i l d  the court shall
c o n s i d e r
(1 ) the physical, emotional, foental, religious, and social 

n eeds of the child?
(2 ) the c a p a b i l i t y  and d e s i r e s  of e a c h  p arent to meet these 

needs;
(3) the child 's p r e f e r e n c e  if., .'.of s u f f i c i e n t  age...
(4) the love and a f f e c t i o n  e x i s t i n g  b e t w e e n  the child and 

e a c h  parent?
(5) the length of time the child has lived in a stable... 

e n v i r o n m e n t . . .
(6 ) the d e s i r a b i l i t y  of o f f e r i n g  the child a.var i e t y  of life 

experiences?
(7) the d e sire and a b i l i t y  of e a c h  p arent to a l l o w . ..r e lation ship  

...(with) other parent."

’...the court may not c o n s i d e r  the conduct, marital status, 
income, social or c u l t u r a l  i ivironment, or life itylle of either 
p a r e n t  u n l e s s . . . m a y  c a u s e . . . i n j u r y ..."
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A l a s k a  proposal continued...

R E C O R D S
A C C E S S

. . . p a r e n t . . .not. . .granted c u s t o d y  m a y  have access to. ..records

D E F I N I T I O N '...'shared custody.' means an a w ard of cu stody,  
and i n c l u d e s . . .physical c u s t o d y  w h i c h  assures, 
e a c h  parent."

.to both parents 

.contact w i t h

S p ecial note: A l a s k a  p r o p o s a l  does not i n t e r j e c t  the mi schi e v o u s  
s u b t e r f u g e  of m e r e l y  joint legal custody, as compar ed with  
the g e n u i n e  s h a r i n g  of joint p h y s i c a l  custody.

T he A l a s k a  p r o p o s a l  is good, B U T :

Th e  A l a s k a  propo s a l  fails to i m p l y  that the court c o uld decree 
s h a r e d  c u s t o d y  and t h e r e u p o n  the p a r e n t s  must create a plan 
for sharing.

T h e  " S even items the court shall consider" m a y  be ail advised 
w i t h i n  a statute. Why?:

W e  are g e n e r a l l y  h e s i t a n t  ab out the q u e s t i o n a b l e  
c o n s t i t u t i o n a l i t y  of itemiz a t i o n s  that imply 
q u a l i f i c a t i o n s  to justify joint custody.

W h i l e  w o r t h y  of c o n s i d e r a t i o n  w i t h  a m e d i a t o r  and by 
e a c h  parent, as an integral p a r t  of the* law • 
c o n s i d e r a t i o n s  d e a l i n g  w i t h  "home e nviro n m e n t , "  
"commun ity," " p r oximity," "travel," etc, may be 
u n c o n s t i t u t i o n a l  intrus i o n s  by the court into 

. issues best left to the p a r e n t s , . .especially since 
the law has no r ight  to impose such q u a l i f i c a t i o n s  
upon c o n v e n t i o n a l l y  m a r r i e d  p a r c n t s a s  a q u a l i f i c a t i o n  
for b e c o m i n g  and c o n t i n u i n g  as a parent.

I m p o r t a n t : Also, this i n c l usion sets the stage, w i t h  itemization, 
o£ issues w h e r e i n  an u n c o o p e r a t i v e  p a r e n t  could thwart * 
and thereby d e f e a t  joint c u s t o d y  for the child and for 
th o t h e r w i s e  c o o p e r a t i v e  a l t e r n a t e  parent by m o v i n g  away, 
act Ting the o t h e r’s enviro nment, o b j e c t i n g  to travel, etc.

'0606 Wlltaftt /MKVUJ » o»«r>*<•«-*»■
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f C onven ien t  f o rm a t  f o r  subm iss ion
J a n .  1 0 , ' 8 0

t o  p a r e n t s :
1 .  B e f o r e  c o u r t  appea rance  so t h a t  

d e c re e s  r e f l e c t  p r e f e r e n c e s  o f  
p a r e n t s ,

o r
2 .  F o l l o w in g  de c re e  t h a t  j o i n t

cu s tody  w i l l  p r e v a i l  and pa ren ts  
must th e reupon  submit a j o i n t  
cu s tody  p l a n .

J o i n t  p h y s i c a l  c u s tody  t ime a l l o c a t i o n  
Nine v a r i a t i o n s  a v a i l a b l e

(See " I n i t i a t i n g  J o i n t  Custody P la n n in g "  q u e s t i o n n a i r e  f o r  r e l a t e d  i s s u e s )
Each p a r e n t :  S e l e c t  
& ran k  t h r e e  c h o ic e s

1 . Freedom o f  movement between two homes. T iming dec ided  by 
c h i l d ,  as  l o n g  as n e t  r e s i d e n c e  e f f e c t  a l l o c a t e s  an 
a p p r o x im a t e l y  e q u i v a l e n t  p e r i o d  o f  t ime t o  each p a r e n t .  
(Appea ls  t o  o l d e r  c h i l d r e n  as  a s o l u t i o n . )

2 .  3*j days —  3*j days
(a )  S p l i t  weekend
( o r , b )  Complete weekend, bu t  a l t e r n a t i n g  between p a r e n t s ,
( c )  S p e c i a l  v a c a t i o n  p e r i o d  acco rded  each p a r e n t ,  i n  

a d d i t i o n .
(Appea ls  t o  " f a i r n e s s "  a p p r e c i a t e d  by e a r l y  g rade  s c h o o l  
c h i l d r e n . )

3. 1 week —  1 week(a )  S p e c i a l  v a c a t i o n  p e r i o d  acco rded  each p a r e n t ,  i n  
a d d i t i o n .

(A p p l i c a b l e  t o  i n f a n t s  and j u n i o r  & s e n i o r  h iqh  y e a r s . )
4 .  2 weeks —  2 weeks

(a )  With ’ o v e r n i g h t s '  a t  the  a l t e r n a t e  p a r e n t s .
(b ) S p e c i a l  v a c a t i o n  p e r i o d  acco rded  each p a r e n t ,  i n  

a d d i t i o n .
(A p p l i c a b le  t o  i n f a n t s  and j u n i o r  & s e n i o r  h igh  y e a r s . )

5 . 1 month - -  1 month(a )  With a t  l e a s t  one exchange weekend p lu s  ' o v e r n i g h t s . '  
(A p p l i c a b l e  t o  j u n i o r  i  s e n i o r  h igh  y e a r s . )

6 .  2 o r  3 months —  2 o r  3 months
(a )  With oxchanqe weekends p l u s  ' o v e r n i g h t s . '

(A p p l i c a b l e  t o  s i t u a t i o n s  o f  mode ra te  g e og rap h ic  d i s t a n c e . )



7 . S c h o o l  y e a r  —  E n t i r e  summer v a c a t i o n
(a )  S ch o o l  y e a r  ' p a r e n t *  o f f e r s  e v e r y  o t h e r  weekend,

p i -  - exchange & a l t e r n a t i n g  h o l i d a y s ,  & ' o v e r n i g h t s '  
d u r i n g  s c h o o l  y e a r .

(b) Summer v a c a t i o n  ' p a r e n t '  o f f e r s  exchange o f  one 
weekend a month d u r i n g  summer.

(Fewer weekend exchanges acco rd ed  d u r in g  summer because 
p a r e n t  hav ing  c h i l d  d u r i n g  s c h o o l  y e a r  i n c l u d i n g  a l t e r n a t i n g  
weekends accumu la te s  more d a y s / t im e  w i th  c h i l d . )

(A p p l i c a b l e  t o  c o l l e g e  age ,  s e n i o r  h igh  s c h o o l  and 
g e o g r a p h i c a l l y  d i s t a n t  p a r e n t s . )

8 .  C h i l d  rema in s  i n  o r i g i n a l  home.
(a )  P a r e n t s  move i n  and o u t  a l t e r n a t i v e l y  on schedu le  

a r r a n g ed  by p a r e n t s .
9 .  Workday week —  Weekends

(a )  M od i f i e d  t o  accommodate s u b s t a r t i a l  v a c a t i o n  p e r i o d s .
( I f  one p a r e n t  i s  employed d u r i n g  th< week and the  o t h e r  i s  
n o t ,  a p r a c t i c a l  d i v i s i o n  o f  a v a i l a b l e  t ime may encou rage  
the  #9 o p t i o n  a l t h o u g h  #9 t e nd s  t o  be the  f a r t h e s t  removed 
f rom  the  s p i r i c  o f  j o i n t  c u s to d y  and m e re ly  a pp ro x im a te s  
th e  f o rm e r  c u s t o d y / v i s i t a t i o n  a r rangemen ts  d ec reed  p r i o r  
t o  th e  j o i n t  cu s tody  s t a t u t e . )

R e s idence  w i t h i n  the  same s c h o o l  d i s t r i c t  i s  n o t  n e c e s s a r y  t o  
make j o i n t  c u s to d y  o p e r a b l e .  A v a i l a b i l i t y  o f  t r a n s p o r t a t i o n  i s '  
a c o n s i d e r a t i o n .
F u r t h e rm o re ,  as  an examp le ,  a C a l i f o r n i a  f a m i l y  hav ing  j o i n t  c u s t o d y ,  
w he re in  th e  p a r e n t s  l i v e  180 m i l e s  a p a r t ,  a r e  imp lemen t ing  a j o i n t  
c u s to d y  a r rangemen t whereby the  c h i l d  i n  uppe r g rade  s c h o o l  y e a r s  
a l t e r n a t e s  two weeks w i th  one p a r e n t  i n  one s c h o o l  and two weeks 
w i th  th e  o t h e r  pa re r* .  i n  a n o th e r  s c h o o l .  The c h i l d  has improved and 
accommodated a c a d e m ic a l l y  and th e  s t a t ew id e  s c h o o l  c u r r i c u lu m  i s  
c om p a t i b l e .  O r i g i n a l l y  one p a r e n t  opposed j o i n t  c u s t o d y ,  t h e r e  was 
p r o t r a c t e d  c o n f l i c t  b e f o r e  j o i n t  c u s to d y  was a c h ie v e d ,  and the  ca se  
has d emons t ra ted  t h a t  t h e r e  need no t  n e c e s s a r i l y  be w ho le h e a r t e d  
and e n t h u s i a t i c  agreement t o  j o i n t  c u s to d y  t o  make j o i n t  c u s tody  work .

R e g a r d l e s s  o f  whethe r  a c h i l d  i s  f rcm  a c o n v e n t i o n a l  o r  a s e p a r a t e d  
f a m i l y ,  s ch oo l  c h i l d r e n  a r e  a l r e a d y  exposed t o  a l t e r n a t i n g  t e a c h e r s ,  
a l t e r n a t i n g  c l a s s r o o m s ,  y e a r l y  t r a n s f e r  t o  new g r a d e s ,  movement back 
and f o r t h  between home and s c h o o l ,  and e n c ou n te r s  w i th  d i f f e r e n t  
f r i e n d s  in  d i f f e r e n t  c l a s s r o o m s .  T h e r e f o r e ,  th e  a d d i t i o n  o f  a second 
home o r  s c h o o l  i s  n o t  u n l i k e  t h a t  a l r e a d y  e x p e r ie n c ed  by c h i l d r e n  
f rom  n u c l e a r  f a m i l i e s  w i th  a cces s  t o  g r a n d p a r e n t s ,  e t c .
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Representative Mike Biernt 

Chairman, HESS Committee 

PO Box 4-1539 

Anchorage, Alaska 99509

Re: House Bill 210 Joint Custody for Children 

Dear Representative Bierne:

The Fairbanks Chapter of the National Organization for Women supports 

House Bill 210 because it is consistent with the statement that "equality 

of rights under the law shall not be denied or abridged by the United 
States or by any state on account of sex."

House Bill 210 is also consistent with the intent of current Alaska 

Statutes governing the granting of custody of minor children because it 

provides a positive framework so that after a marriage is terminated, 

the children can maintain "an open and loving freqi .nt relationship with 

(both parents)" (Sec. 09.55.205, Judgment for Custody, paragraph 6).

In most states, Lncluding Alaska, a form of no-fault divorce exists,in 

which it is not necessary for one parent to decimate the other in the 

public record, which is to no one's advantage. Joint or shared custody 

for children is the companion to that process because it removes the 

stigma of sole custody and will tend to prevent bitter, acrimonious and 

hostile custody battles, which arc to no one's best Interest, least of 

all the children who are defenseless in a process that can have far 

reaching consequences to their future lives, if handled improperly.

The preference for Joint custody is an Important concept because it 

provides a positive basis for each parent to continue their parenting 
rcsponslbl1 i ty.

If a Joint custody relationship Is not desired after a marriage Is 

terminated, the second step in the preference for award process, provides 

for granting sole custody in a traditional fashion "to the paront determined 

by the court to be most likely to allow the child to have frequent and 

continuing contact with the parent not granted custody."

House ill 210 is consistent with the following statement by Ms. 

Karen DeCtow, Past President, National Organization for Women (1974- 

1977) on August 28, 1980:
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"Joint custody is definitely the custody arrangement of the 

future.

The practice of nearly always awarding custody of children .o 

the mother reflects negatively on women who aren't awarded 

custody; the public automatically thinks they are unfit to 

care for the children."

House Bill 210 is good legislation because it removes bias, is equal, 

and facilitates preservation of the child's needs for contact with both 

parents; it reduces use of the courtroom by one Darent to destroy the 

other parent, to the detriment of the child's best interests.

We urge you and the committee to vote favorably on House Bill 210 

so that more children in this state can be allowed to have an "open and 

loving frequent relationship" wi'.h both their parents after a marriage 
is terminated.

cc: Representative Terry Martin 
Representative Bette Cato 

Representative Sully Smith 

Representative Hugh Malone 
Senate Judiciary Committee 

House Judiciary Committee 

Senate HESS Committee

r\J A T I O rw A L
o n m w T i o N

Valerie M. Therrien 

Vice-President



fAktsta ji ia te  ^legislature
House o f  Representatives

Committee on 
Ue i l^ fi , Sduo iion  & Social Services

November 3, 1981

Ms. Va le r ie  M. Therrien
Vice-President
Fairbanks Chapter
National Organization f o r  Women
P.O. Box 82254
Fairbanks, Alaska 99708
Dear Ms. Therrien:
Thank you f o r  your l e t t e r  in support o f  HB 210 — Jo in t Custody 
f o r  Children. The statement byMs. DeCrow i l lun inated an angle 
o f  the problem w.iich has not been su f f i c ien t ly  considered,
I  f e e l .
In  case you were not aware, the House HESS Ccmnittee w i l l  conduct 
public hearings in Anchorage from 1 - 5 pm and 7 -  9 pm on 
November 20th (Friday) in regards to Joint custody. You might 
encourage NCW members to t e s t i f y .  The teleconference system 
w i l l  a l lcw Fairbanks residents to t e s t i f y  from 3:00 - 5 :00 pm 
at the Fairbanks Legis lat ive Information O f f ice .
Thanks again f o r  writing. We appreciate your input.

Sincerely,

Mike Beimc 
State Representative

Official Buaineaa
Pouch V 

State Capitol 
Juneau, Alaaka 99611

MB/bw



Have you made a d e l i b e r a t e  d e c i s i o n  
. o r  s o l e  c u s t o d y ,  t o  t h e  e x c l u s i o n  o i  
j o i n t  cu s tody ?

C O N S E Q U E N C E S  O F  S O L E  C U S T O D Y

P o s s i b l e  l e g a c y  i n  v iew  o f :
1 .  A v a i l a b i l i t y  o f  j o i n t  c u s t o d y .
2 .  A l t e r n a t e  b u t  e x c lu d e d  p a r e n t  p r o p o s i n g  j o i n t  c u s t o d y .
3 .  Awareness by c h i l d r e n  o f  j o i n t  c u s t o d y .

d o l e  c u s to d y  c o n t r i b u t e s  t o
U n e a s i i e s s  among young c h i l d r e n ,
S k e p t i c i sm  among o l d e r  c h i l d r e n ,
R e a n a l y s i s  as a d u l t s  ab ou t  a s o l e  c u s to d y  c h i l d h o o d .

F o r  t h e  p a r e n t  impos ing  a d e c i s i o n  f o r  s o l e  c u s t o d y ,  t h e  f o l l o w i n g  i s  
wor th  c o n s i d e - i n g :

R e c o g n i t i o n  and r e a c t i o n s  (by the  c h i l d ) :
ARTIFICIAL
RESTRAINTS
COMPARISONS

IDEALIZED

•CRAZY-MAKING'

RESENTMENT

IDENTITY-SEARCH

PROMISCUITY 
4 LONGING

VISITATION
•IESENTMENT

A r t i f i c i a l l y  k e p t  away f r om  th e  n o n - c u s t o d i a l  p a r e n t ' s  
r e s i d e n c e  f o r  any m e a n in g fu l  r e s i d e n c e  o r  p e r i o d  o f  t im e .
C om pa ra t iv e  s i t u a t i o n ,  i n  r e l a t i o n  t o  t h a t  o f  f a m i l i e s  
o r  l i f e s t y l e  o f  p e e r s .
Tends t o  make an i d e a l ,  o r  s a i n t ,  o f  t h e  o s t r a c i z e d  p a r e n t  
and s t im u l a t e s  s ym p a th e t i c  c o n s i d e r a t i o n  f o r  th e  
n o n c u s t o d i a l  p a r e n t .
'C r a z y -m ak in g '  i n s o f a r  as  'words  o f  sw e e tn e s s '  n o t  b e in g  
c om p a t ib l e  w i t h  an o s t r a c i t z a t i o n  and i s o l a t i o n  o f  t h e  
n o n - c u s t o d i a l  p a r e n t .

-  Words and a c t i o n s  d o n ’ t  c o r r e l a t e ;
l e a d s  t o  s k e p t i c i s m  abou t  such  a p a r e n t .

A r b i t r a r i n e s s  o r  r i g i d i t y  tend  t o  c h a r a c t e r i z e  t h e  
c o v e t o u s  c u s t o d * * l  p a r e n t .  A d o le s c e n t  r e v o l t  i s  
h e ig h t e n e d .  N a t u r a l  i n c l i n a t . o n s  o f  in dependence  and 
t e e n - a g e  r e v o l t  a r e  s t im u l a t e d  by t h e  e x i s t e n c e  o f  an 
o b v io u s  r e a s o n  t o  r e s e n t  th e  c o v e t o u s  s o l e  c u s t o d i a n .
L i f e l o n g  s e a r c h  f o r  i d e n t i t y ,  s p e c u l a t i o n  a b ou t  t h e  m i s s i n  
p o r t i o n  o f  ones p a r e n t a l  s e l ’ .
P r o m i s c u i t y  and s e x u a l  a c t i v i t y  i s  c o m p a r a t i v e l y  h i g h e r  an 
e a r l i e r  among c h i l d r e n  o f  n o n - n u c l e a r  f a m i l i e s ,  and 

p re sum ab ly  among th o s e  w i t h  a c l o s e ,  c o n s i s t e n t ,  and 
u n o b s t r c u t e d  c o n t a c t  w i t h  the  a l t e r n a t e  p a r e n t .
S chedu led  v i s i t a t i o n  l e a d s  t o  r e s e n tm e n t .  D i s d a i n  f o r  a 
c o n t r o l  ag reemen t c o n c e iv e d  by one p a r e n t  f o r  im p o s i t i o n  
upon th e  o t h e r  w i t h o u t  c o n s i d e r a t i o n  o f  t h e  c h i l d ' s  
in dependen t  p r e f e r e n c e s .



BLAME

DISTURBANCE

LAW & JUSTICE 
DISDAIN

MANIPULATION 
OF POWER

REJUSTIFICATION

DEPENDENCY

UNWARRENTED
EXPECTATIONS

RAGE

F e e l i n g s  o f  l o s s  and abandonment s h i f t e d  t o  b lame o f  t h e  
c u s t o d i a l  p a r a n t  f o r  h av ing  induced  o r  c o n t r i b u t e d  t o  the  
p r o b l em .
D i s t u r b e d  r e l a t i o n s  w i th  o t h e r s ,  p a r t i c u l a r l y  i n  c l o s e  
r e l a t i o n s  w i t h  th e  o p p o s i t e  s e x ,  which may l e a d  t o  a 
need  f o r  p r o f e s s i o n a l  a n a l y s i s  l a t e r - o n  t h a t  j u s t i f i e s  
a r e s e n tm en t  o f  th e  s o l e  c u s t o d i a n .
F o r c e s  o r  in du ce s  th e  s o l e  c u s t o d i a n  p a r e n t  t o  p l a c e  th e  
r e s p o n s i b i l i t y ,  o r  b lam e ,  o r  wisdom o f  t h e  d e c i s i o n  on 
t h e  ju dg e  o r  c o u r t . . . . t h e r e b y  in d u c in g  s k e p t i c i s m  i n  
t h e  c h i l d  ab ou t  th e  e q u i t a b i l i t y  o r  j u s t i c e  o f  t h e  c o u r t  
s y s t em .
I tnong s e l f - w i l l e d  c h i l d r e n  g row ing t o  a d u l t h o o d ,  s e r v e s  
as  a d e m o n s t r a t i o n  t h a t  m a n ip u l a t i o n  o f  t h e  c o u r t  sy s tem  
can  be used l o  enhance o r  impose powe r ,  t o  th e  d i s a d v a n ta g e  
o f  o t h e rw i s e  b l a m e l e s s  o r  n a i v e  p e o p l e .
R e q u i r e s  a c o n t i n u a l  r e j u s t i f i c a t i o n ,  by t h e  s o l e  c u s t o d i a n  
t o  th e  c h i l d  a b ou t  t h e  u nw o r th in e s s  o f  t h e  e x c lu d e d  p a r e n t  
t o  p a r t i c i p a t e  i n  j o i n t  c u s t o d y .  I f  th e  j u s t i f i c a t i o n s  b e i r  
g i v e n  a r e  no* b o r n e - o u t  by the  c onduc t  o f  t h e  e x c lu d e d  
p a r e n t ,  i n c r e a s e d  s k e p t i c i s m  o f  t h e  c u s t o d i a l  p a r e n t  may 
r e s u l t .
I n d u c e s  a f aw n ing ,  c a t e r i n g ,  ' f e e d i n g '  and ' s p o i l i n g '  by 
t h e  s o l e  c u s t o d i a n  o f  th e  c h i l d  i n  o r d e r  t o  c u l t i v a t e  the  
c h i l d ' s  dependency on t h a t  c u s t o d i a n .
C ou ld  l e a d  t o  such a u n i l a t e r a l  o r  s e l f i s h  a d u l t h o o d  t h a t  
r e m in a e r s  w i l l  be f o r t h c om in g  ab ou t  th e  f a i l i n g s  o f  t h e  
s o l e  c u s t o d i a n  p a r e n t  and th e  i n f l u e n c e s  t h a t  spawned 
u nw a r re n te d  e x p e c t a t i o n  i n  a d u l t h o o d .
C u l t i v a t e s  ra g e  wh ich ,  because  o f  th e  p o w e r l e s s n e s s  o f  
c h i l d h o o d ,  i s  c o n s t r a i n e d  u n t i l  a d u l t h o o d  t r i g g e r s  o r  
u n l e a s h e s  a h idden  r e c o g n i t i o n  o f  th e  r a g e .  Resen tmen t 
o f  a c o n t r o l l i n g  s o l e  c u s t o d i a n  i s  e x p r e s s e d  a g a i n s t  
someone e l s e  who ' rem ind s*  the  f o rm e r  c f i l d  o f  c h i l d h o o d  
r a g e - r e s e n tm e n t s .



Reactions by children to  so le parent custody
\  / •

1. Feelings o f  lo ss  and abandonment.
2. Attachment and separation anxiety.
3. Loyalty c on f l i c t s ,  p a r t icu la r ly  among latency-age children (from 5 to  puberty).
4. Strained interactions with custodia l and ncn-cuytodial parents.
5. Disturbance in ch i ldren 's play and soc ia l  re la t ions .
6 . Disturbance in cognitive performance and changes in IQ.
7. OOnfusion in sex r o l e  iden t i f ica t ion .

Problems f o r  the individual parent in so le  custody situations
1. Loss o f  fam i l ia r  a c t i v i t i e s  and habit systems.
2. Loss and separation anxiety.
3. Role lo ss ,  p a r t icu la r ly  among non-custodial parents.
4. Decline in a b i l i t y  t o  parent.
5. Physical syirptons re la ted to  separation and loss o f  parenta l r o le .
6 . Pract ica l problems, such as cocnonic in s tab i l i t y .
7. Lowered se l f -concept.

Fathers: Greater i n i t i a l  changes, rootlessness.
Mothers: le e l ing  physica l ly unattractive .

8. Declining feel ings o f  ccnpetcnoe.
9. Loneliness.
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19929

May 3 ,  1 9 7 9
Ms. L au ra  M i l l e r  and 
Ms. Nancy F i s c h e r
c / o :
F am i ly  Law Re fo rm  and 
J u s t i c e  C o u n c i l  o f  A la s k a  
Rudy J o h n s o n ,  C o o r d i n a t o r  
P .O .  Box 4 - 1 6 4 6  
Ancho rage ,  A la s k a  99504
Dear Ms. M i l l e r  and Ms. F i s c h e r :

I  m  a D i s t r i c t  C o u r t  Judge l o c a t e d  i n  W r a n g e l l ,  A l a s k a  and
have been on th e  bench f o r  a p p r o x im a t e l y  2*j y e a r s .  P r i o r  t o  my
j u d i c i a l  d u t i e s  I  was a c t i v e l y  i n v o l v e d  in  th e  p r i v a t e  p r a c t i c e  
o f  law i n  K e t c h i k a n ,  A la s k a  f o r  8*j y e a r s .  D u r ing  ly y e a r s  a s  a 
l aw y e r  I  d e a l t  a lm o s t  d a i l y  w i th  d i v o r c e  p rob lem s  o f  one  k i n d  o r  
a n o t h e r .  O f  a l l  th e  p rob lem s fa c ed  i n  d i v o r c e  w o r k ,  none  was s o  
h e a r t  w rench ing  o r  had such t r a g i c  consequences  a s  d i s p u t e s  o v e r  
c h i l d  c u s t o d y .

I n  Amer ica  we use 12 man j u r i e s  and open th e  d o o r s  o f  o u r  
a p p e l l a t e  p r o c e s s  f o r  a m u rd e r e r  who, i f  c o n v i c t e d ,  may r e c e i v e  
a l i f e  s e n t e n c e .  I n  most s t a t e s  t h i s  means t h a t  w i t h  g ood  b e h a v i o r  
he w i l l  be o u t  on th e  s t r e e t s  in  7>» y e a r s .  Y e t  we d a i l y  a l l o w  
ju d g e s ,  w i t h o u t  th e  a d v i c e  o r  a s s i s t a n c e  o f  j u r i e s ,  s e n t e n c e  i n ­
n o cen t  c h i l d r e n  t o  18 y e a r s  c u s t o d y  w i t h  one p a r e n t  and b l a n d l y
s k i p  o v e r  t h e  c i i l d ' s  r i g h t s  o f  a c c e s s  t o  the  n o n - c u s t o d i a l  p a r e n t  
w i th  such n o n - e n f o r c e a b l e  c l a u s e s  as " r e a s o n a b l e  r i g h t s  o f  v i s i ­
t a t i o n ” , e t c .

Those c h i l d r e n  a r e  o f t e n  senc« r e e d  t o  a f a t e  f a r  w o r s e  th an  
th e  m u rd e r e r  w i l l  r e c o i v e  and f o r  a much l o n g e r  t e rm .  The c o n v i c t  
g e t s  3 m ea ls  a d a y ,  c l o t h i n g  an 1 a r o o f  o v e r  h i s  head -  t o  s a y  
n o th in g  o f  m e d i c a l ,  d e n t a l ,  o p t  c a l  tn d  v i s i t a t i o n . O n ly  r e c e n t l y  
have we begun t o  a p p o in t  a t t o r n e y s  t o  r e p r e s e n t  t h e  c h i l d r e n  in  
c o n t e s t e d  d om e s t i c  m a t t e r s .  On ly  '■scent1. / ,  and v e r '  s l o w l y  I  
m ight add ,  a r e  th e  c o u r t s  pay ing  a n y th in g  more t h a n  l i p  s e r v i c e  
t o  the  te rm  " b e s t  i n t e r e s t  o f  th e  c h i l d ” .
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The sy s tem  u s u a l l y  wo rks  t h i s  way. P a r e n t s  i n  m i d - 2 0 ' s ,  and 
c h i l d r e n  u n d e r  5 y e a r s  o f  age .  P a r e n t s  want d i v o r c e  and each  r e l i e s
upon a d v i c e  f r om  f r i e n d s ,  e t c .  I f  b o th  husband and w i f e  a g r e e  on
th e  te rm s  t h e y  f i l e  t h e i r  own p a p e r s  and th e  c o u r t s  r u b b e r  s tamp 
t h e i r  i g n o r a n c e  o f  t h e  law by g r a n t i n g  th e  d i v o r c e  b e c au s e  t h e y  have 
i t  a l l  wo rked  o u t .  O n ly  when t h e y  c a n ' t  a g re e  doe s  th e  a t t o r n e y  ge t  
i n v o l v e d .  P r i o r  t o  t h i s  th e  husband has  been t o l d  by h i s  f r i e n d s  
t h a t  he c a n ' t  g e t  th e  k i d s  u n l e s s  he can p r o v e  th e  w i f e  u n f i t .  The 
w i f e  has been t o l d  t h a t  she wou ld  be a f o o l  t o  g i v e  up t h e  k i d s  
b ecause  o f  c h i l d  s u p p o r t ,  t a x  d e d u c t i o n  and s o c i e t y ' s  s u s p i c i o n s  o f
a d i v o r c e d  woman who " l o s t "  h e r  c h i l d r e n .

•
• •  •The v e r y  p h r a s e s  I ' v e  used above d em on s t r a t e  th e  p r o b l e m .  The 

words l lw e y s  used by p e o p l e  d i s c u s s i n g  th e s e  m a t t e r s  a r e  a s  f o l l o w s :  
W i f e * s h e  l o s t  h e r  k i d s  -  t h e  c o u r t  t o o k  h e r  c h i l d r e n  tway f r o m  h e r  -  
she had t o  g i v e  up h e r  k i d s  -  e t c .  Husband®they j u s t  3 ay  " o h ,  h e ' s  
d i v o r c e d "  and e v e r y o n e  assumes he d i d n ' t  r e c e i v e  c u s t o d y  -  i f  he d i d ,  
th e  wcrds a r e  a lw ay s  spoken  i n  e x c l a m a t i o n  o r  w i t h  t h e  i n u e n d o  t h a t  
h i s  w i f e  must have r e a l l y  been bad -  why do you s a y  t h a t ?  " W e l l ,  
t h e y  went t o  c o u r t  and he g o t  th e  k i d s ! "

The t y p i c a l  s i t u a t i o n  I  m en t ioned  above u s u a l l y  r e s u l t s  i n  th e  
husband b e in g  t o l d  he c a n ' t  g e t  t h e  k i d s .  I f  he t r i e s  he w i l l  l o s e  
and i t  w i l l  c o s t  him a f o r t u n e .  F u r t h e rm o r e ,  he knows f r om  wha t  he 
has seen o r  h e a rd  happen t o  s o  many o t h e r  d i v o r c e d  f a t h e r s  t h a t  any 
semb lance  o f  f a t h e r - c h i l d  r e l a t i o n s h i p  w i l l  be s h a t t e r e d  by t h e  
c a p r i c i o u s  whim o* a v i n d i c t i v e  e x -w i f e  who w i l l  d o  a n y t h i n g  p o s s i b l e  
t o  f r u s t r a t e  h i s  e x e r c i s e  o f  t h o s e  r e a s o n a b l e  r i g h t s  o f  v i s i t a t i o n .
I  have p e r s o n a l l y  seen each o f  th e  f o l l o w i n g  o c c u r  and t h e y  a r e  bu t  
a sample  o f  th e  8% y e a r s  I  s p en t  w o rk in g  on d om e s t i c  m a t t e r s .

1 )  W i f e  l e a v e s  town w i th  c h i l d r e n  o r  moves i n  w i t h  r e l a t i v e s  
t o  p r e v e n t  f a t h e r  f r om  s e e in g  the  k i d s  f o r  th e  one  week p e r  y e a r  he 
was a l l o w e d  unde r  th e  o l d  d e c r e e .  T h i s  i s  a f t e r  t h e  f a t h e r  h a s  g iv e n  
one m on th ' s  n o t i c e  o f  th e  v i s i t  and f l ow n  o v e r  1 , 0 0 0  m i l e s  t o  see  
them. Husband has p a id  c h i l d  s u p p o r t  f a i t h f u l l y  and i s  c u r r e n t .  »

2 )  W i fe  d e s t r o y s  a l l  l e t t e r s  t o  c h i l d r e n ,  g i f t s ,  e t c .  She has
an u n l i s t e d  phone number. She r e f u s e s  t o  d i s c l o s e  a d d r e s s  o f  r e s i d e n c e .

3) C h i l d r e n  a r e  s i c k  so  d o c t o r  and d e n i a l  a p p o i n tm e n t s ,  e t c . ,  
a re  s c h ed u le d  t o  make v i s i t a t i o n  im p o s s i b l e  o r  i m p r a c t i c a l  a t  b e s t .

4) W i f e  r e f u s e s  t o  send c h i l d r e n  t o  f a t h e r  even  though  o r d e r e d  
t o  by th e  c o u r t  and t h e  f a t h e r  has p a id  t h e i r  r o und  t r i p  f a r e .  She 
demands $ 6 , 0 0 0 . 0 0  bond i n  cash  b e f o r e  a l l o w i n g  v i s i t a t i o n .

Knowing o f  t h e s e  s i t u a t i o n s  th e  young f a t h e r  who l o v e s  h i s  c h i l d ­
r e n  (and I  h a v e n ' t  seen any e v id e n c e  t h a t  i n d i c a t e s  t h a t  th e  s e x  o f  
th e  p a r e n t  i s  i n  any way an i n d i c a t o r  o f  p a r e n t a l  l o v e )  b i t e s  the  
b u l l e t  and qoes  a l o n g  w i th  the  a d v i c e  o f  h i s  f r i e n d s  and u s u a l l y  th e  
a d v ic e  and e x p e r i e n c e  o f  h i s  a t t o r n e y  which r e s u l t s  i n  t h e  same c o u r s e



o f  c o n d u c t .  He watches th e  e x -w i f e  wa lk  f r om  th e  c o u r t  room w i t h  a 
p ie c e  o f  p a p e r  t h a t  sa y s  he may o n l y  see  h i s  k i d s  i f  h i s  e x -w i f e  
l e t s  h im.

Mr. Rudy Johnson  i s  a l i v i n g  examp le  o f  th e  r e s u l t  t h a t  t h i s  
sys tem o r  o u r s  c r e a t e s .  H is  c a s e  i s  o n l y  un ique  i n  two r e s p e c t s .  
F i r s t ,  he had t h e  e n t i r e  w e igh t  o f  a r e l i g i o u s  o r g a n i z a t i o n  h i d i n g  
h i s  w i f e  and c h i l d r e n  f r om  him and p r o v i d i n g  h i s  w i f e  w i t h  u n l im i t e d  
f i n a n c i a l  s u p p o r t  f o r  l e g a l  a s s i s t a n c e .  I t  i s  a l s o  u n iq u e  i n  t h a t  
Mr. Johnson  l o v e d  h i s  c h i l d r e n  enough t o  t a k e  on th e  w ho le  s y s t em  
and f i g h t  i n  t h e  o n l y  way l e f t  t o  him -  he b r o k e  th e  l a w .  H oweve r ,  
b e f o r e  he r e s o r t e d  t o  th e  e x t r e n e  a c t i o n  o f  p h y s i c a l l y  t a k i n g  h i s  
c h i l d r e n ,  he had s p e n t  y e a r s  i n  l i t i g a t i o n  and a s m a l l  f o r t u n e  i n  
a t t o r n e y  f e e s .  The end r e s u l t  i s  t h a t  she has c u s t o d y  and he has  
s p e c i f i c  e n f o r c e a b l e  v i s i t a t i o n  w i t h  h i s  c h i l d r e n .  T h i s  i s  a * t e r  
4 o r  5 y e a r s  o f  f i g h t i n g  the  s y s t em ,  b e in g  hun ted  by t h e  law as  a 
c h i l d  s t e a l i n g  p a r e n t  and e x c e p t i o n a l  p e r s o n a l  s a c r i f i c e s  on h i s  
p a r t .  I  p e r s o n a l l y  adm ire  h i s  s tam in a  and d e d i c a t i o n  t o  be w i l l i n g  
a t  t h i s  p o i n t  t o  go on w i t h  th e  f i g h t  so  t h a t  th e  f u t u r e  w i l l  h ope ­
f u l l y  p r o v i d e  b e t t e r  a l t e r n a t i v e s  f ' *  o t h e r  men and women th an  he 
was f o r c e d  t o  f a c e .

D o n ' t  m i s i n t e r p r e t  my comments as  a p p r o v a l  o f  h i s  r a s h  a c t  o f  
t a k i n g  th e  c h i l d r e n  i n  v i o l a t i o n  o f  a s t a n d in g  c o u r t  o r d e r .  Nor 
s h o u ld  you be l e d  by t h e s e  rem a rk s  t o  b e l i e v e  t h a t  I 'm  c r i t i c a l  o f  
th e  f i v e  ju d g e s  who had t o  r e n d e r  th e  d i f f i c u l t  d e c i s i o n s  p o s ed  by 
the Johnson  c a s e .  They were o n l y  d o in g  what t h e y  b e l i e v e d  s o c i e t y  
and the  law s a i d  s h o u ld  be d one .

How many p e o p le  l i k e  Rudy Johnson  w i l l  have t o  t h r ow  t h e i r  
b o d i e s  i n t o  t h e  m ach in e ry  b e f o r e  th e  s y s tem  changes?  Though I  d o n ' t  
know what th e  make-up o f  y o u r  c o n f e r e n c e  o r  p a n e l  i s ,  I  w ou ld  hope 
t h a t  t h e r e  a r e  s e v e r a l  Rudy J oh n son s  s i t t i n g  on t h a t  b o a r d .  I f  t h e y  
a re  n o t  i n c l u d e d  and l i s t e n e d  t o ,  you w i l l  o n l y  p e r r ^ t u a t e  a dogma 
t h a t  d a i l y  w reaks  h .voc  a l l  a c r o s s  t h i s  n a t i o n .

When you  l i s t e n  t o  Mr. J ohnson  -  and I  s i n c e r e l y  hope you  w i l l  -  
p l e a s e  remember t h a t  he i s  n o t  j u s t  s p e a k in g  f o r  h i m s e l f .  He i s  
s a y in g  t h i n g s  t h a t  have and w i l l  happen t o  u n t o l d  numbers o f  o t h e r  
p e o p le  u n l e s s  change o c c u r s .

I  d o n ' t  s ee  t h i s  c o n f e r e n c e  aa a mere sound ing  b o a rd  f o r  a g r i e v -  
ed n o n - c u s t o d i a l  p a r e n t s  and t h e i r  r i g h t s .  Though t h e s e  a r e  im p o r ­
t a n t  i s s u e s ,  th ey  a r e  n o t  th e  c ru x  o f  th e  p ro b lem .  The r e a l  i s s u e  
b e f o r e  you i s  "what a r e  th e  r i g h t s  o f  t h e  c h i l d  and how w i l l  t h o s e  
r i g h t s  be p r o t e c t e d ? "  I n  t h i s  y e a r  o f  th e  c h i l d  I  hope t h a t  th e  
p a n e l  w i l l  c o n c e n t r a t e  on t h e i r  r i g h t s  t o  f r e e  a c c e s s  t o  b o th  p a r e n t s  
and t o  m a i n t a i n i n g  the  p a r e n t - c h i l d  r e l a t i o n s h i p  o f  t h e  n o n - c u s t o d i a l  
p a r e n t .



Most d i v o r c e d  f a t h e r s  see l e s s  o f  t h e i r  c h i l d r e n  th an  d oe s  th e  
summer camp c o u n s e l o r  o r  t h e i r  b a b y s i t t e r .  The c h i l d  has a r i g h t  
t r  b e t t e r  t r e a tm e n t  th an  t h a t  and s o  does  th e  n o n - c u s t o d i a l  p a r e n t .  
S m a l l  wonder t h a t  th e  n o n - c u s t o d i a l  p a r e n t  r e f u s e s  t o  pay c h i l d  
s u p p o r t  o r  r e s o r t s  t o  " c h i l d  s t e a l i n g " .  I t ' s  t h e  o n l y  way l e f t  t o  
s t r i k e  back a t  a sys tem  t h a t  w on ' t  l i s t e n  t o  them. Such conduc t  
w i l l  c o n t i n u e  u n t i l  we a l l  s t o p  and l i s t e n .

I  hope you  w i l l  l i s c e n  t o  Rudy J o h n s o n .  H e 's  been  t h e r e .
S i n c e r e l y  y o u r s
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I * a  T a r m i  f i a m e n  a n d  I ' m  1 2  y e a n *  o l d ,  I ' n  e n p A S U ^ n t i n g  & j u a l  R i g h t *  A o n  

C h i ld n n n  o A  D i v o n c n  w h i c h  i *  a  c o a l i t i o n  o f .  l a u a l  R i g h t *  I o n  T a t h n n x  o A  A t a i k a ,

B u t  / . i m t  I  w a n t  t o  rakn i t  c l e a n  t h a t  n o  o n e . i x  A a n t i n g  n n  t o  d o  t h i n ,  I  

v o lu n t e n n n d  t o  d o  i t  a g i n  I  A , I  t h i n k ,  t h a t  t h n  B i l l  t o n  j o i n t  c u x t o d y  i h o u l d  i n  

p o u n d ,  C h i ld n n n  o A  d i v o n c n  a i u a y i  g n t  c a u g h t  i n  t h n  m i d d i n  n o  r a t t e n  w h a t  h a p p e n *4
and un uan t to  iio p  th i*  tg  having  jo in t  cuxtodg, %

j o i n t  c m  j  d o e x n ' i  a e o n  t h a t  e a c h  p a n n n t  h a *  50-50 t i n n  u i t h  t h n  c h i l d .

B u t  i t  m o a n *  t h a t  e a c h  p a n n n t  w o u ld  I n  a l l n  t o  n a i x n  t h n  c h i l d .  T o n  e x a n p l n ,  R e l i g i o n  

L i  i o m n t h i n q  t h a t  a  l o o  i t  e v e n y  p a n n n t  a n g u n *  a  t o u t .  B u t  i t  o n n  p a n n n t  h a *  p e r m a n e n t  

c u x t o d g  o f .  t h n  c h i l d  t h e n  t h a t  p a n n n t  h a *  t h n  o n i g  * a g  * o .  B u t  w i t h  j o i n t  c u x t o d g  

L o t h  n n a l  p a n n n t *  c a n  t a l k  a  L o u t  i t  a n d  d n c i d n  t o g e t h e n ,

T h i *  h o u * n  B i l l  c a n  h n lp  n o t  a  * g  m g  * i t u a t i o n  i u t  a  l o t  o f .  o t h n n *  t o o ,  j o u  

d o n ' t  k n o w  w h a t  i t ' *  t i k n  o n l y  i n i n g  a l l n  t o  i n n  o n n  p a n n n t .  B u t  i /  t h i *  B i l l  

p a i i i i  u n  w i l l  I n  a l l n  t o  i n n  l o t h  p a n n n t * ,  T h n  ju d g e *  d o n ' t  t a k e ,  t h n  k i d *  i e n i o u i l g

w h e n  t h e y  i a y  t h e y  w a n t  t o  l i v e  w i t h  a  c o n t a i n  p a n n n t ,  T h n  ju d g e *  t a k e  i t  u p o n
£•

t h e e u e f v e *  t o  d e c i d e ,  l i t h e *  t h a t  o n  t h n  k i d *  j u * t  n a g  w h a t  t h n  ju a g e x  w a n t  t o  

h e a n ,  T h n  ju d g e *  u * u a l l y  i n n a t  c h i l d n n n  t i k n  a n  c w a n d  o n  a  p i e c e  o j  p n o p e n t y  t h a t  

t h e y  c a n  g i v e  a w a y  t i k n  a  p e i n e  t o  o n n  p a n n n t ,

A l * o  i t  t . i x  B i l l  i *  p o u n d ,  t h n n n  w i l l  I n  I t * *  o n g o i n g  t u r n  t h n  p a n n n t *  * i d n  

a n d  I n * *  * u A A - * - n in g  / n o m  t h n  k i d * ,  f l o * t  c h i l d n e r  i n  d i v o n c n  c a * e *  a n n  I n i n g  p u x h e d  

a n d  p u l l e d  l y  l a t h  p a n n n t *  a t  t i n e * .  I t  * * * * *  a *  t h o u g h  ju a g e *  d o n ' t  w a n t  i  • :. t x e  

o u n  p o i n t  o A  v i e w  a l o u i  t h i n g *  t i k n  d i v o n c n ,  H o * t  j u d g e *  t h i n k  w e ' n n  i n n e x p o r u  L i n  

a n d  t o o  y o u n g  t o  k n o w  a n y t h i n g ,  U n  u n d e *  i t  a n d  d i v o n c n  a n d  k n o w  i t ' *  h a n d  A o n  t h e  

p a n n n t * ,

O n n  t h i n g  w e  d o n ' t  u n d e n * t a n d  i *  w h y  la t h n n *  d o n ' t  g e t  c u x t o d g  a *  m u c h  a *  n o t h e n *  

d o .  C h i l d  x u p p o n t  p a g n e n t *  * h o u l d  n o t  C n  c o n x i d e n n d  a *  A o n  a *  o  a  i t  a t  i o n  g o e x  

l e r a u x e  i t  m a k e *  m e  A n n l l i k e  o n n  p a n n n t  i *  h a v i n g  t o  l u g  a n .

T h a n k  y o u .
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I ’ m  A m te n  U  l i t  i n n *  a n d  I ' n  1 3  y e a n *  o l d  n c p n e x n n t i n g  t h n  C o a l i t i o n  o A  C o u n t  

R i g h t *  A o n  C h i ld n n n  o A  d i v o n c n .  A n d  I ' m  A o n  t h n  j o i n t  c u x t o d g  D i l l ,  I  A n n  I  t h a t  

I  h a v n  a  n i g h t  A o n  x n c i n g  m g  p a n n n t *  e q u a l l y  a n d  n o t  h a v e  t o  I n  p u t  i n  t h n  m i d d le  

t e r  m i  a *  / d o n ' t  t i k n  I n i n g  p u t  i n  t h n  m i d d le  o A  m g  p a n n n t ' *  p n o t l n  -4«

I  u a n t  t h i *  B i l l  * o  t h a t  I  l o n ' t  h a v n  t o  g e t  c a u g h t  i n  t h n  m i d d le  o A  m g  p a n n n t ' 4  

p n o t l c m x .  I ' m  A n a l l y  A o n  t h i *  B i l l  le c a u x e  I  l o v e  l a t h  t h n  n a m e  a n d  I ' d  t i k n  t o  

in n  t h e m  l o t h  e q u a l l y  j u x t  a *  a  l o t  o A  o t h n n  c h i l d n n n  o u t  t h n n n  w o u ld  t i k n .  I ' m  

t a l k i n g  A & *- m g x n lA  c  a  l o t  o A  o t h n n  c h i l d n n n ,  I  k n o w  t h a t  a  A n a  c h i l d n n n  m a g  d i x a g n n n  

w i t h ,  t h i *  t i l l ,  L i t  I  A n n l t h a t  t h n n n  o n n  m o n n  c h i l d n n n  t h a t  w o u ld  g o  A o n  t h n  B i l l  

i n /  ' t a d  o A  a g a i n x t  i t ,

I  A n n l t h a t  t h n  ju d g e *  t h a t  o n e  n e t t l i n g  d i v o n c n  CO M 4  c a n ' t  h a v n  t h n  n i g h t  

u n d e n x t a n d i n g  o /  o u n  t n x t  n e e d *  i / .  t h n  B i l l  i x n ' t  p a x x e d  I n c a u x n  i e m e t i n e *  t i k n  

w h e n  we g o  t o  c o u n t  w e  g e t  n e a t l y  n n n u o u x  a n d  c a n ' t  * a y  w h  t  w e  u a n t  t e c r u i x *  o n e  

p a n n n t  h a *  t o l d  u *  o n e  t h i n g e  a n d  t h n  o t h n n  p a n n n t  h a *  t o l d  u *  a n  o t h n n .  A n d  I A  

t h n  B i l l  u e n n  p a x x e d ,  w e  w o u l d n ' t  e v e n  h a v e  t o  g o  t o  c o u n t ,

I A  H D - 2 1 0  h a d  t e e n  i n  e / / e c t  I n t o n e  m y  p a n n n t *  h a d  g o t t e n  d i v o n e n d  I  A n n l t h a t  

I  w o u l d n ' t  h a v e  h a d  t o  g o  t h n o u g h  * o  m u c h  t i m e  o A  x u A A n n in g  l i k e  I  h a d ,  I  a l s o  

A n n l t h a t  t h n n n  w o u ld  L *  I n * *  o n g o i n g  L A  H D - 2 1 0  t e n *  p a x x e d  t e c a u x c  t h n n n  w o u ld  i n

m o n e  n i g h t *  A o n  e r : \  n a n n n t .  A n d  a l x o  I  A n n l t h a t  w e  x h o u ld n ' t  I n  p u i h e d  a n d  p u l l e d

a n o u n d  t i k n  a  p i e c e  o A  p n o p e n t y ,__

I  t h i n k  t h a t  p a n n n t *  i h o u l d  I n  e n c o u n a g e d  t o f w c n k  w i t h  t h n i e  o u n  p n o l l n m *

(tii-t/W* o A  t h e  c o u n t n o o m  a l x o  C e c a u x *  t h e n  x h o u t d  t e  a t  I n  t o  c o p e  w i t h  t h e  i n  o u n  

p n o l t e n x .

O n e  t h i n g  I  n e a t l y  t h i n k  i x  v e n y  im p o n t a n t  i x  V a n .  t i n  p a n n n t  t h a t  d o c x n ' t  h a v e

p h ' i i c a l  c u x t o d g  g e t *  m a x im u m  v  L i H a t  I o n  n i g h t * .  A n d  a l x o  I  t h i n k  t h a t  J o i n t

c u x t o d g  w o u ld  h e l p  t h n  p a n n n t *  t o  h a v n  t h n  x a  w  p n i v i l e d n e x  t o  m e d i c a l  a n d  x c h o o t  

n n c n n d x  t c c a u x e  e a c h  p a n n n t  i h o u l d  h a v n  a  n i g h t  t o  k n o w  L A  L i e  i n  c h i l d  i x  w e l l  o n  

i l l  a n d  t o  k n o w  h o w  t h e y  o n e  d o i n g  i n  x c h o o t .

N o w  L A  I  h a v e n ' t  g o t  t h i *  a c n o i *  t o  e v n n g lo d g ,  j o i n t  c u x t o d g  a e o n *  t h a t  l o t h
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p a ren t* have th e r ig h t to  Le p a ren t* and a re  encouraged to  the. 
m atte r uhat happen* o r uAo th ey liv e  u itfu



I ’ m L a i o n n * S L i e t n t ,  I  a m  1 5  g a a r u  o l d ,  I  a m  A p t a k i n g  / o n  L g u a l  R i g h t *  

t a n .  C h i  L i n e n  o f .  D i v o n c n .  w h i c h  i n  a  C o a l i t i o n  o f  L a v a l  R i g h t *  f a n  T a t h n n o  

t /  A l a o k a ,

I  f o n t  t h a t  t h i *  b i l l  * h o u l d  I n  p a * * a l  I n c a v n n  c h i l d n n n  n h o u ld  I n  a l l o w e d  

t o  n x p n n i n n c n  a n d  g n o u  u p  w i t h  l o t h  p a n n n t * ,  I t  t o o k  l o t h  p a n n n t *  t o  h a v n
a

1 , . 
a  c h i l d  a n d  i t  n h o u ld  t a k n  l o t h  p a n n n t *  t o  n a i n n  a n d  l o o n  t h n  c h i l d .  I f

, ■ .

t h i n  D i l l  I *  p a n n e d ,  c h i l d n n n  m i l t  I n  a l l n  t o  n n n p n e t  a n d  l o o n  t h n  p n o p ln

u h o  g a v n  t h a t  p n n n o n  h i *  o n  h n n  l i / a .  I t  i o n ' t  n i g h t  / o n  o n n  p a n n n t  t o  t a k n• , •* £ * .  ̂  ̂ t w
t h n  c h i l d *  t n  a n d  n o t  a l l o w  t h n  o t h n n  p a n n n t  t o  n a n  t h o r n ,» * m —

C h i ld n n n  n n n d  t o  h a u n  a n  o p e n  n n l a t i o n o h i p  u i t h  l e t *  p a n n n t * .

I t  i *  h a n d  / o n  t h n  c h i l d n n n  t o  g n o u  u p  w h a n  j u * t  t h n  m o t h n n  o n  j u * t  t h n  

/ a t h o A .  L *  a n o u n d  ^ t h n  c h i l d  c a n n o t  i d a n t i / g  t o  a  p a n n n t  w h a n  t h n / • 

o n n  n o t  t h n n n ,

T h n  d i / l n o a n c n  la i w c c n  p h g a i c a l  a n d  j o i n t  c u o t o d g  a *  o u t l i n e d  i n  t h n  

B i t t ,  p n o v i d e o  t h a t  l e t h  p a n n n t *  o n n  a n c o u a a g a d  a n d  h a v n  t h n  n i g h t  t o  I n  

o a n o n t * .  y o u  d o n ' t  d i v o n c n  g o u n  p a n n n t *  n o  m o t i o n  w h a t  h a p p e n *  o n  w h o  g o u  

t i u n  w i t h  t h n g  a n a  a t i l t  g o u n  p a n n n t * ,

P a n a n t *  * h o u ld  n e t t l e  t h e  L a  a n g u m a n io  o u t a i d n  o /  t h n  c o u n t n o o m  la c a u o a  

i t  t a e a k *  t h e  c h i l d ' *  e m o t i o n a l  * t a i u * .  T h e  c o u n t n o o m  o n i g  h u n t *  t h e  p a n a n t *  

a n d  t h n  c h i l d n n n ,

T h n  c h i l d n n n  * h o u l d n ' t  h a v n  t o  ch o o * n  la t w a m n  p a n n n t  o n  t h n  o t h n n  

i * * n n ± M  i t  p u t *  p n n o o u n o  on t h n  c h i l d ,  1 /  h n  t o o n *  l o t h  p a n n n t *  h n  * h o u t d n ' t  

t o  p u t  t o  a  t o o t  t o  p n o u n  h o w  m u c h  h n  t o o n *  t h e m .

D o t h  p a n n n t *  * h o u l d  I n  a l l o w e d  t o  * a n  t h e  c h i l d * *  o c h o o t  a n d  m e d i c a l  

n a c o v t * ,  U h a n  o n e  p a n a n t  h a *  c u o t o d g ,  t h a n  t h a t  p a n a n t  L *  t h e  o n l y  o n n  w h o  

i n k , ,  t h a t  c h i l d  t o  t h n  d o c i o n  o n  t o  o c h o o t  a c t i v i t i n o ,  T h n  o t h n n  p a n n n t  

a h o u ld  a  l o o  I n  a l l o w e d  t o  o h a n n  t h a t  w i t h  t h e  c h i l d .

APRIL 22, 1987
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SECTIONAL ANALYSIS: CS HB 210 "An Act Relating to Child Custody"
OS HB 210 p a r a l l e l s  HB 210 except f o r  the fo l lowing changes:
Sec. 3: Sec. 25.20.060 'Custody o f  the Child" (c) i s  added, stat ing that 
shared custody may be awarded i f  the court determines i t  i s  " in the best in te re s t  o f  the ch i ld" .

Sec. 4
Tec. 25.20.070 (Major di fference between HB 210 and i t s  CS) "Denial o f  

Shared Custody". Rather than granting shared custody lega. rebuttable 
presuny'ticn status, the court must state an the record why he denied any 
request f o r  shared custody.
Sec .  2 5 . 2 0 . 0 9 0  S e c t i o n  i s  d e l e t e d .  S ubpa r t s  ( 1 ) ,  ( 2 ) ,  and ( 3 )  

a re  u n n e c e s s a ry .  P r o c e du re  f o r  award ing sh a red  cu s tody  p ro v id ed  
in  CS Sec .  1 5 . 2 0 . 0 6 0 .  ( b )  i s  unnecessa ry  b ecau se  i t  i s  t r e a t e d  
in  CS 2 5 . 2 0 . 0 7 0 .  ( c )  i s  t r e a t e d  in  CS 2 5 . 2 0 . 0 9 0 .  (d )  i s  t r e a t e d
in  2 5 . 2 0 . 0 8 0 .
CS S e c .  2 5 . 2 0 . 0 9 0  G ives  the c o u r t  power t o  m od i f y  v i s i t a t i o n  
awards unde r  t h i s  s e c t i o i  as w e l l  as c u s t o d y .  A l s o ,  i n c lu d e s  
the r e q u i r em en t s  f o r  th e  c o u r t  t o  r e c o r d  r e a s o n s  f o r  m od i f y in g  
awards as w e l l  as  c u s to d y .
CS S c .  2 5 . 2 0 . 1 0 0

S e c .  2 5 . 2 0 . 1 1 0  (HB 210 )  " P r e f e r e n c e  o f  th e  c h i l d "  i s  meant t o  
be CS Sec .  2 5 . 2 0 . 1 0 0 .  Leg . C o u n c i l  om i t t e d  t h i s  f rom  t h e i r  
f i n a l  d r a f t .
CS S e c .  2 5 . 2 0 . 1 0 0  i s  i d e n t i c a l  t o  HB 2 5 . 2 0 . 1 2 0 .
HB 210  2 5 . 2 0 . 1 3 0  " P r e f e r e n c e s  on Award" i s  d e l e t e d .
CS S e c .  2 5 . 2 0 . 1 2 0  i s  i d e n t i c a l  t o  HB 210 Sec .  2 5 . 2 0 . 1 4 0 .
CS S e c .  2 5 . 2 0 . 1 3 0  " C o n f i d e n t i a l i t y "  r e p l a c e s  HB 210 S ec .  2 5 . 2 0 . 1 6 0  
" P l e a d i n g s "



IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  FIRST SESSION

A BILL
F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  th e  en fo rcemen t

o f  c h i l d  s u p p o r t . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 2 5 . 2 5 . 0 1 0  ( 1 ) ,  ( 6 )  and ( 1 1 )  a r e  
amended t o  r e a d :

( I )  " s t a t e "  i n c l u d e s  th e  S t a t e  o f  A1 i s k a  and a s t a t e ,  
t e r r i t o r y  o r  p o s s e s s i o n  o f  th e  U n i t e d  S t a l e s  and the  D i s t r i c t
o f  Co lumbia  and f o r e i g n  c o u n t r i e s  i n  which t h i s  o r  a s u b s t a n t i a l l y  
s i m i l a r  r e c i p r o c a l  law  has been e n a c t e d ;

( 6 )  " d u t y  o f  s u p p o r t "  i n c l u d e s  a du ty  o f  s u pp o r t  
imposed o r  im po sab le  by law , o r  by a c o u r t  o r d e r ,  d e c re e  o r  
ju dgmen t ,  w he th e r  i n t e r l o c u t o r y  o r  f i n a l ,  whe the r  i n c i d e n t a l  
t o  a p / o c e e d in g  f o r  d i v o r c e ,  l e g a l  s e p a r a t i o n ,  s e p a r a t e  
m a in tenance  o r  o t h e rw i s e ,  and in c lu d e s  th e  du ty  t o  pay 
a r r e a r a g e s  o f  s u p p o r t  p a s t  due and unp a id ;  p lu s  o ve rdue  
payment f e e s  and i n t e r e s t .

( I I )  " i n t e r e s t "  means p o s t  judgment i n t e r e s t  a c c ru ed  on 
a judgment o f  a r r e a r s ,  and th e  r a t e  s h a l l  be 10 p e r c e n t  o r  
th e  r a t e  e s t a b l i s h e d  a c c o r d in g  t o  r e g u l a t i o n s  adop ted  by the  
depa r tm en t  w h ic h e v e r  i s  h i g h e r .

*  S e c t i o n  2 .  AS 2 5 . 2 5 . 2 5 8  i s  amended by add ing  a
new s u b - s e c t i o n  t o  r e a d :

( d )  R e g i s t r a t i o n  o f  a f o r e i g n  s u pp o r t  o r d e r  does n o t  
s u b j e c t  th e  o b l i g e e  t o  the  g e n e r a l  j u r i s d i c t i o n  o f  the  
c o u r t s  o f  t h i s  s t a t e  u n l e s s  th e  o b l i g e e  i s  a r e s i d e n t  o f  
t h i s  s t a t e .  The J u r i s d i c t i o n  o f  th e  s u p e r i o r  c o u r t  o v e r  a 
n o n - r e s i d e n t  o b l i g e e  and the  du ty  o f  th e  c h i l d  s u pp o r t  
en fo r c em en t  agency t o  r e p r e s e n t  any o b l i g e e  a r e  c o n f i n e d  to  
th o se  m a t t e r s  i d e n t i f i e d  in  ( a )  and ( c )  o f  t h i s  s e c t i o n ,  and 
c o l l a t e r a l  m a t t e r s  such as c u s to d y  and v i s i t a t i o n  may n o t  be 
a d d r e s s e d  i n  p r o c e e d in g s  unde r  t h i s  c h a p t e r .

*  S e c t i o n  3 .  AS 4 7 . 2 3 . 0 2 0  ( 2 ) (A ) and (C) a r e  amended
t o  r e a d :

(A) S ch edu le s  f o r  d e t e rm in in g  the  amount an 
o b l i g o r  i s  l i a b l e  t o  c o n t r i b u t e  toward  th e  s u pp o r t  o f  a m ino r  c h i l d  
(AN OBLIGEE) unde r  t h i s  c h a p t e r  and unde r  T i t l e  IV -D ,  S o c i a l  
S e c u r i t y  A c t ;  and

(C )  a u n i f o rm  s ch edu le  o f  f e e s  which may be 
. ch a rg ed  t o  t h e  o b l i g o r  upon n o t i c e  i f  th e  c h i l d  s u p p o r t  

payments a r e  10 o r  more days o ve rdue  o r  i f  payment i s  made 
by a check backed by i n s u f f i c i e n t  f u n d s .  N o t i c e  means a t  a 
minimum m a i l i n g  by f i r s t  c l a s s  ma i l  a copy o f  th e  document 
o r  documents t o  tn c  l a s t  knowTwiddress o i  th e  o b l i g o r  a v a i l a b l e  
t o  the" agency .

*  S e c t i o n  4 .  AS 4 7 . 2 3 . 0 4 5  i s  amended t o  r e a d :
S e c t i o n  4 7 . 2 3 . 0 4 5 .  AGENCY RIGHT TO INTERVENE 

(DETERMINATION OF SUPPORT OBLIGATIONS}' The agenc7~mTy 
appe a r  in  an a c t i o n  s e e k in g  an award o f  s u p p o r t  in  b e h a l f  o f  
a c h i l d  owed a du ty  o f  s u p p o r t ,  and may a l s o  appea r  i n  an 
a c t i o n  s e e k in g  m o d i f i c a t i o n  o f  a su pp o r t  o r d e r ,  d e c re e  o r  
Judgment a l r e a d y  e n u r e d .  A c t i o n  unde r  t h i s  s e c t i o n  may be 
u n d e r t a k en  upon v p l i c a t i o n  o f  an o b l i g e e ,  o r  a t  th e  ag ency 's  
own d i s c r e t i o n  i f  th e  o b l i g o r  i s  l i a b l e  t o  the s t a t e  under 
S ec .  1 2 0 ( a )  o r  ( b )  o f  t h i s  c h a p t e r .



*  S e c t i o n  5 .  AS 4 7 . 2 3  i s  amended by add ing  new 
s e c t i o n s  t o  r e a d :

Sec .  4 7 . 2 3 . 0 4 8 .  STANDARDS OF PROOF FOR MODIFICATIONS.
I n  any p r o c e e d in g  t o  m od i f y  th e  o b l i g a t i o n  t o  pay f u t u r e
s u p p o r t ,  a change o f  20 p e r c e n t  o r  more i n  the  consumer
p r i c e  in d e x  s i n c e  th e  e s t a b l i s h m e n t  o r  subsequen t m o d i f i c a t i o n  
o f  j u d i c i a l  o r  a d m i n i s t r a t i v e  s u pp o r t  o r d e r  f o r  f u t u r e  
s u p p o r t  payments s h a l l  be p r ima f a c i e  e v id ence  o f  a change 
i n  c i r c u m s t a n c e s .

Sec .  4 7 . 2 3 . 0 9 2 .  REDUCING ARREARS TO JUDGMENT. The 
agency may subm it  t o  the  s u p e r i o r  c o u r t ,  w i t h  n o t i c e  t o  the
o b l i g o r ,  a c e r t i f i e d  s ta tem en t  o f  a r r e a r s .  N o t i c e  means a t
a minimum m a i l i n g  by f i r s t  c l a s s  m a i l  a copy o f  the  document 
o r  documents t o  th e  l a s t  known ad d r e s s  o f  th e  o b l i g o r  a v a i l a b l e  
t o  th e  agency .  The c o u r t  s h a l l  t r e a t  th e  c e r t i f i e d  s ta tem en t  
o f  a r r e a r s  a s  a m o t io n  f o r  judgment on th e  p le a d in g s  under 
th e  C i v i l  R u l e s  o f  C o u r t .  A f t e r  due c o n s i d e r a t i o n ,  the  
c o u r t  may e n t e r  judgment f o r  the  amount o f  s u p p o r t  which i s  
due and ow ing , i n c l u d i n g  ove rdue  payment f e e s .  '

*  S e c t i o n  6 .  AS 4 7 . 2 3 . 1 0 0  i s  amended t o  r e a d :
S ec .  4 7 . 2 3 . 1 0 0 .  ALL PERSONS MAY USE THE AGENCY, The

agency s h a l l  p r o v i d e  a i d  t o  any p e r s o n  due c h i l d  suppo r t  
unde r  th e  laws o f  t h i s  s t a t e  upon a p p l i c a t i o n .  I f  the 
o b l i g e e  i s  i n d i g e n t  o r  o t h e rw i s e  u n ab le  t o  pay f o r  th e se  
s e r v i c e s ,  th e  agency s h a l l  a c t  w i t h o u t  cha rg e  t o  the  o b l i g e e .  
The agency may Impose f e e s  f o r  s e r v i c e s  p r o v i d e d  unde r  t h i s  
c h a p t e r .  I f  th e  agency d e c id e s  t o  e s t a b l i s h  f e e s  f o r  s e r v i c e s
H F  TFE-A'GEncY T flfrERM lNgS THAT T H E D bL IGEE I S  TTNAtTC TALLY----------
ABLE TO PAY) c o s t s  s h a l l  be a s s e s s e d  a c c o r d in g  to  r e g u l a t i o n s  
ad op ted  by th e  depa r tmen t  and be p a id  i n t o  th e  fund e s t a b l i s h e d  
i n  S ec .  30 o f  t h i s  c h a p t e r .

*  S e c t i o n  7 . AS 4 7 . 2 3 . 1 1 0 ( 3 )  and ( 4 )  a r e  amended t o
r e a d :

( 3 )  "du^y o f  s u p p o r t "  i n c l u d e s  a du ty  o f  c h i l d  
s u p p o r t  imposed o r  imponab le  by law ,  by a c o u r t  o r d e r ,  
d e c r e e  o r  ju dgmen t ,  o r  by f i n d i n g  o r  d e c i s i o n  r e n d e re d  under  
t h i s  c h a p t e r  whe the r  i n t e r l o c u t o r y  o r  f i n a l ,  whe the r  i n c i d e n t a l  
t o  a p r o c e e d in g  f o r  d i v o r c e ,  l e g a l  s e p a r a t i o n ,  s e p a r a t e  
m a in te n an ce ,  o r  o t h e rw i s e ,  and i n c l u d e s  th e  du ty  t o  pay 
a r r e a r a g e s  o f  s u p p o r t  p a s t  due and u n p a id ,  p l u s  ove rdue  
payment f e e s  and i n t e r e s t ;

( 4 )  " o b l i g e e "  means th e  c u s t o d i a l  p a r e n t  o r  p e r s o n  
who h a s  p h y s i c a l  c u s t o d y  and r e s p o n s i b i l i t y  f o r  th e  m in o r  " 
ch iX d  t o  wnom a ~ 3 u t y  o f  s u p p o r t  I s  ow ed ; (A PER50R” T0 WHOM n 5UTY OF SUPPORT IS OWED;) ----------

*  S e c t i o n  8 .  AS 4 7 . 2 3 . 1 1 0  i s  amended by add ing  new
pa ra g ra p h s  t o  r e a d :

( 7 )  "consumer p r i c e  in d e x "  means the  A l l  Urban 
Consumer P r i c e  In d e x  (CP IU )  as c om p i le d  by the  U n i te d  S ta t e d  
Depar tment o f  L a b o r ,  Bureau o f  L abo r  S t a t i s t i c s ,  f o r  Anchorage , 
A la s k a  o r ,  i f  th e  o b l i g o r  and o b l i g e e  l i v e  i n  th e  same 
j u d i c i a l  d i s t r i c t  th e  index  f o r  a m u n i c i p a l i t y  w i t h i n  a 
J u d i c i a l  d i s t r i c t  11* the U n i t e d  S t a t e s  Depar tment o f  Labo r  c om p i l e a  an in d e x .

( 8 )  " i n t e r e s t "  means p o s t  Judgment i n t e r e s t  
a c c ru ed  on a Judgment o f  a r r e a r s ,  and th e  r a t e  s h a l l  be 10 
p e r c e n t  o r  th e  r a t e  e s t a b l i s h e d  a c c o r d in g  t o  r e g u l a t i o n s  
ad op ted  by th e  depa r tmen t w h ich eve r  i s  h i g h e r .
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* S e c t i o n  9 .  AS 4 7 . 2 3 . 1 3 0  i s  amended t o  r e a d :
I f  th e  o b l i g o r  i s  l i a b l e  t o  the  s t a t e  und r  AS 

4 7 . 2 3 . 1 2 0 ( a )  o r  ( b ) , the s t a t e  i s  s u b ro g a ted  t o  the r i g h t s  
o f  th e  o b l i g e e  t o  e i t h e r  b r i n g  an a c t i o n  s e e k in g  a suppo r t  
o r d e r  o r  t o  p ro ceed  unde r  AS 4 7 . 2 3 . 1 6 0  - 4 7 . 2 3 . 2 7 0  t o  e s t a b l i s h  
and e n f o r c e  a du ty  o f  s u pp o r t  and f u r t h e r  t o  e n f o r c e  by 
e x e c u t i o n ,  i n  acco rdance  w i th  AS 4 7 . 2 3 . 2 3 0  -  4 7 . 2 3 . 2 7 0  o r  
o t h e rw i s e ,  any s u p p o r t  o r d e r  a l r e a d y  e n t e r e d  i n  f a v o r  o f  the 
o b l i g e e .  The r e c o v e r y  o f  any amount f o r  which the  o b l i g o r  i s  l i a b l e  
i n  e x c e s s  o f  ( .  U P  TO) the  amount' (PSITWhICH THE OBLIGOR- IS -----------------
L i a b l e  t o  t h e  s t a t e  unde r  a s  4 7 . 2 3 . 1 2 0  ( a )  and ( b ) )  o f  the
t o t a l  a s s i s t a n c e  g ran ted  unde r  AS 4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0  
s h a l l  be g iv en  t o  o b l i g e e . -

*  S e c t i o n  1 0 .  AS 4 7 . 2 3 . 1 5 0  i s  amended by add ing  a 
new s u b - s e c t i o n  t o  r e a d :

( c )  r e f u s a l  by th e  o b l i g o r  t o  a ccep t  the  n o t i c e  
s h a l l  be c o n s i d e r e d  s e r v i c e  as o f  th e  t ime o f  r e f u s a l .

*  S e c t i o n  1 1 .  AS 4 7 . 2 3 . 1 6 0  ( b )  i s  amended t o  r e a d :
( b )  The n o t i c e  and f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y  

s e r v e d  unde r  ( a )  o f  t h i s  s e c t i o n  s h a l l  s t a t e  ( 1 )  the sum o r  
p e r i o d i c  payments f o r  which the  a l l e g e d  o b l i g o r  i s  found t o  
be r e s p o n s i b l e ,  c a l c u l a t e d  by t a k i n g  i n t o  c o n s i d e r a t i o n  the  
need o f  th e  m in o r  c h i l d , (THE ALLEGED OBLIGEE) th e  a l l e g e d  
o b l i g o r ' 8 l i a b i l i t y  t o  th e  s t a t e  unde r  Sec . 130 o f  t h i s  
c h a p t e r ,  i f  any ,  and h i s  du ty  o f  s u pp o r t  unde r  the  law ;

( 2 )  th e  name o f  the a l l e g e d  o b l i g e e  and m ino r  c h i l d ;
(H IS  CUSTODIAN) ---------------------

( 3 )  t h a t  th e  a l l e g e d  o b l i g o r  may appea r  and show cause 
i n  a h e a r i n g  h e l d  by the agency why th e  f i n d i n g  i s  i n c o r r e c t ,  
s h o u ld  n o t  be f i n a l l y  o r d e r e d ,  and s h o u ld  be m od i f i e d  o r  
r e s c i n d e d ,  because  ( a )  no du ty  o f  s u p p o r t  i s  owed, o r  (B )  
t h e  amount o f  s u p p o r t  found t o  be owed i s  i n c o r r e c t ;

( 4 )  t h a t  i f  th e  p e rson  s e r v e d  w i th  th e  n o t i c e  and 
f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y  docs n o t  r e q u e s t  a 
h e a r i n g  w i t h i n  30 d a y s ,  th e  p r o p e r t y  o f  th e  p e r s on  w i l l  be 
s u b j e c t  t o  ex i t i o n  in  a cco rd ance  w i t h  Sec . 230 -  270  o f  
t h i s  c h a p t e r  in  the  amounts s t a t e d  i n  the  f i n d i n g  w i th ou t  
f u r t h e r  n o t i c e  o r  h e a r i n g .

*  S e c t i o n  1 2 .  AS 4 7 . 2 3 . 1 6 0  i s  amended by add ing  a 
new s u b - s e c t i o n  t o  r e a d :

( c )  R e f u s a l  by the o b l i g o r  t o  a c c ep t  the  n o t i c e  s h a l l  
be c o n s i d e r e d  s e r v i c e  as o f  th e  t ime o f  r e f u s a l .

*  S e c t i o n  1 3 .  AS 4 7 . 2 3 . 1 7 0 ( e )  and ( f )  a r e  amended t o  r e a d :
( e )  The h e a r i n g  o f f i c e r  6 h a l i  c o n s i d e r  the  f o l l o w i n g  

in  making h i s  d e t e rm in a t i o n  unde r  ( d )  o f  t h i s  s e c t i o n :
( 1 )  th e  r e e d s  o f  th e  m ino r  c h i l d .  (ALLEGED OBLIGEE) 

d i s r e g a r d i n g  the  income o r  a s s e t s  (OF TH£"CUST0DIAN) o „* the 
a l l e g e d  o b l i g e e ;

( 2 )  th e  amount o f  the  a l l e g e d  o b l i g o r ' s  l i a b i l i t y  
t o  th e  s t a t e  unde r  Sec . 125 o f  t h i s  c h a p t e r  i f  a n y ;

( 3 )  the  i n t e n .  o f  th e  l e g i s l a t u r e  t h a t  c h i l d r e n  be 
s u pp o r t e d  as  much as p r s s i b l c  by t h e r r  n a t u r a l  p a r e n t s ;

( 4 )  th e  a b i l i t y  o f  the  a l l e g e d  o b l i g o r  t o  pay .
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( f )  I f  the  a l l e g e d  o b l i g o r  r e q u e s t i n g  the  h e a r i n g  
f a i l s  t o  appea r  a t  the h e a r i n g ,  the h e a r i n g  o f f i c e r  s h a l l  
e n t e r  a d e c i s i o n  d ec ' .a r ing  the  p r o p e r t y  o f  th e  a l l e g e d  
o b l i g o r  s u b j e c t  t o  e x e c u t i o n  i n  acco rdance  w i th  s e c t i o n  
230  -  270  o f  t h i s  c h ap te r  i n  the  amounts s t a t e d  i n  the 
n o t i c e  and f i n d i n g  (F IL ING ) o f  f i n a n c i a l  r e s p o n s i b i l i t y .

*  S e c t i o n  14 .  AS 4 7 . 2 3  i s  amended by add ing a new 
s e c t i o n  t o  r e a d :

Sec .  AS 4 7 . 2 3 . 1 8 2  RATIFICATION BY COURT OF ADMINISTRATIVE 
ORDERS. An a d m i n i s t r a t i v e  s u pp o r t  o r d e r  i s s u e d  under Secs .  
1 6 0 ( 4 ) ,  1 7 0 ( f )  and 1 8 0 ( a )  o f  t h i s  c h a p t e r  may be fo rwa rded  
t o  th e  s u p e r i o r  c o u r t .  U n le s s  a n o t i c e  o f  a p p e a l  under AS 
4 7 . 2 3 . 2 1 0  i s  f i l e d  w i t h in  t h i r t y  ( 3 0 )  days o f  the  a d m in i s t r a t i v e  
s u p p o r t  o r d e r  the c o u r t  may e n t e r  an o r d e r  c o n f i rm i n 0 the 
a d m i n i s t r a t i v e  s u p p o r t  o r d e r .

*  S e c t i o n  15 .  AS 4 7 . 2 3 . 1 9 0 ( a )  and ( c )  a r e  amended 
t o  r e a d :

( a )  U n le s s  a suppo r t  o r d e r  has been e n t e r e d ,  the 
o b l i g o r ,  o r  th e  o b l i g e e ,  (OR HIS CUSTODIAN) may p e t i t i o n  the  
agency  o r  i t s  d e s ignee  f o r  a m o d i f i c a t i o n  o f  the  f i n d i n g  o r  
d e c i s i o n  o f  r e s p o n s i b i l i t y  p r e v i o u s l y  e n t e r e d  w i th  r e g a rd  t o  
f u t u r e  p e r i o d i c  s u p p o r t  payments .

( c )  I f  a h e a r i n g  i s  g r a n t e d ,  the  agency s h a l l  s e rv e  a 
n o t i c e  o f  h e a r i n g  t o g e th e r  w i th  a copy o f  th e  p e t i t i o n  and 
a f f i d a v i t s  su bm i t te d  on the  o b l i g e e  (OR HIS CUSTODIAN) and 
the  o b l i g o r  p e r s o n a l l y  o r  by r e g i s t e r e d ,  c e r t i f i e d ,  o r  
i n s u r e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d  f o r  r e s t r i c t e d  d e l i v e r y  
o n l y  t o  th e  p e r s o n  to  whom the  n o t i c e  i s  d i r e c t e d  o r  t o  th e  
p e r s o n  a u t h o r i z e d  under f e d e r a l  r e g u l a t i o n s  t o  r e c e i v e  h i s  
r e s t r i c t e d  d e l i v e r y  m a i l .

*  S e c t i o n  1 6 .  AS 4 7 . 2 3 . 2 5 0  i s  amended by changing 
s u b - s e c t i o n  d e s i g n a t o r s  as f o l l o w s :

P r e s e n t  s u b - s e c t i o n s  F ,  G, H, Si I  s h a l l  be changed to  
s u b - s e c t i o n s  H, I ,  J ,  & K, r e s p e c t i v e l y .

*  S e c t i o n  1 7 .  AS 4 7 . 2 3 . 2 5 0  i s  amended by add ing  new 
s u b - s e c t i o n s  t o  r e a d :

( f )  A p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  depar tment o f  
th e  s t a t e  which r e g u l a r l y  i n c u r s  a d d i t i o n a l  indeb tedness  t o  
th e  o b l i g o r  s h a l l  c o n t in u e  t o  w i t h h o ld  and d e l i v e r  money as 
i t  comes due and owing u n t i l  th e  l i a b i l i t y  o f  the  o b l i g o r  
u nde r  AS 4 7 . 2 3 . 1 5 0  has been s a t i s f i e d .

( g )  An j r d o r  t o  w i t h h o ld  and d e l i v e r  i s s u e d  t o  the 
Depa r tment o f  Revenue w i l l  be e f f e c t i v e  w i t h i n  one ( 1 )  day 
a f t e r  s e r v i c e  and e f f e c t i v e  th rough ou t  t h a t  c a l e n d a r  y e a r .
I t  s h a l l  be s u f f i c i e n t  to  s u b j e c t  any t a x  r e f u n d  o r  oche r  
d i sb u r s em en t s  due t o  be i s s u e d  t o  the  o b l i g o r  in  : h a t  y e a r  
t o  th e  p r o v i s i o n s  o f  t h i s  s e c t i o n  even though the  ta x  r e fu n d  
o r  d i sb u rs em en t  may be i s s u e d  more than  t h i r t y  ( 3 0 )  days 
a f t e r  the  o r d e r .
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SECTIONAL ANALYSIS: CS HB 210 "An Act Relat ing to Child Ciis^odty"
CS HB 210 p a r a l l e l s  HB 210 except f o r  the fo l lowing changes:
Sec. 3 : Sec. 25.20.060 'Custody o f  the Child" (c) i s  added, sta t ing that 
shared custody may be awarded i f  the court determines i t  i s  " in  the best 
in te re s t  o f  the ch i ld " .

Sec. 4
Sec. 25.20.070 (Major d i f fe rence between HB 210 and i t s  CS) "Denial o f  

Shared Custody". K ither than granting shared custody lega l  rebuttable 
preemption s ta tus , the court mist state on the record why he denied any 
request f o r  shared custo»ty.
S e c .  2 5 . 2 0 . 0 9 0  S e c t i o n  i s  d e l e t e d .  S ubp a r t s  ( 1 ) ,  ( 2 ) ,  and ( 3 )  

a r e  u n n e c e s s a r y .  P r o c edu re  f o r  award ing sha red  cu s tody  p ro v id e d  
i n  CS Sec .  2 5 . 2 0 . 0 6 0 .  ( b )  i s  unnece s sa ry  because i t  i s  t r e a t e d
i n  CS 2 5 . 2 0 . 0 7 0 .  ( c )  i s  t r e a t e d  i n  CS 2 5 . 2 0 . 0 9 0 .  (d )  i s  t r e a t e d
i n  2 5 . 2 0 . 0 8 0 .
CS S e c .  2 5 . 2 0 . 0 9 0  G ive s  the  c o u r t  power t o  m od i f y  v i s i t a t i o n  
awards unde r  t h i s  s e c t i o n  as  w e l l  as c u s to d y .  A l s o ,  i n c l u d e s  
th e  r e q u i r em en t s  f o r  th e  c o u r t  t o  r e c o r d  r e a s o n s  f o r  m od i fy in g  
awards as w e l l  as c u s to d y .
CS S c .  2 5 . 2 0 . 1 0 0

S e c .  2 5 . 2 0 . 1 1 0  (HB 110 )  " P r e f e r e n c e  o f  the  c h i l d "  i s  meant t o  
be CS Sec . 2 5 . 2 0 . 1 0 0 .  Leg .  C oun c i l  om i t t e d  t h i s  f rom  t h e i r  
f i n a l  d r a f t .
CS S e c .  2 5 . 2 0 . 1 0 0  i s  i d e n t i c a l  t o  HB 2 5 . 2 0 . 1 2 0 .
HB 210  2 5 . 2 0 . 1 3 0  " P r e f e r e n c e s  on Award" i 6  d e l e t e d .
CS S e c .  2 5 . 2 0 . 1 2 0  i s  i d e n t i c a l  t o  HB 210 Sec . 2 5 . 2 0 . 1 4 0 .
CS S ec .  2 5 . 2 0 . 1 3 0  " C o n f i d e n t i a l i t y "  r e p l a c e s  HB 210 Sec .  2 5 . 2 0 . 1 6 0  
' ' P l e a d in g s "



Introduced: 2/23/81
Referred: Health,Education & 
Social Services and Judiciary

B
9

10

1 IIN T H E  HOUSE BY ROGERS AND GARDINER

2 I HO U S E  BILL NO. 210I a
3 IN T H E  LEGISL A T U R E  O P  T H E  STATE OF ALASKA

4 { TWELFTH L EGISLATURE - FIRST S E S SION

6 |F o r an  A ct e n t i t l e d :  "An A c c f r e l a t i n g  t q r c h l l d  c u s t o d y . "
, Jibe it  enacted  by the leg isla tu re  of the state of alaska<

* S e c t i o n  1 .  LEG ISLAT IVE  INTENT, ( a )  T h i l e g i s l a t u r e  f i n d s  t h a t  i t  l a  
{ e n c r a l l y  d e s i r a b le  t o  a s s u r e  a m in o r  c h i l d  f r e q u e n t  and  cc M n u ln g  c o n t a c t  
w ith  b o th  p a r e n t s  a f t e r  th e  p a r e n t s  h a v e  s e p a r a t e d  o r  d i s s o lv e  t h e i r  m ar*

, ,  j j r ln g c  and  t h a t  i t  I s  In  th e  p u b l i c  l n t e r e i t  t o  e n c o u ra g e  p a r e n t s  t o  s h a r e  
t ;  th e  r i g h t s  and  r e s p o n s i b i l i t i e s  o f  c h t lu  r e a r i n g .  W h i le  a c t u a l  p h y s i c a l

13 u s t o d y  may n o t  be p r a c t i c a l  o r  a p p r o p r i a t e  In  a l l  c a s e s ,  i t  I s  th e  i n t e n t
I

, 4 «>f th e  l e g i s l a t u r e  t h a t  b o th  p a r e n t s  h a v e  th e  o p p o r t u n i t y  t o  g u id e  and 
[n u r t u r e  t h e i r  c h i l d  and t o  m eet Che n e ed s  o f  th e  c h i l d  on  an  e q u a l f o o t i n g  
h e y o m l th e  c o n s i d e r a t i o n s  o f  s u p p o r t  i r  a c t u a l  c u s t o d y .

( b )  T he l e g i s l a t u r e  a l s o  f i n d s  t h a t  i t  I s  in  t h e  b e s t  I n t e r e s t s  o f  a
,H c h i l d  t o  e n c o u ra g e  p a r e n t s  t o  Im p lem en t t h e i r  own c h i l d  c a r e  a g re e m e n ts
w o u t s i d e  o f  th e  c o u r t  s e t t i n g .
j p j  *  S e c .  2 .  AS 0 9 . 3 ) . 2 0 3  I s  r r p e s le d  and r e e n a c t e d  t o  r e a d i
„  S e c .  0 9 . 3 3 . 2 0 ) .  JUDGMENT!: FOR CUSTODY. ( a )  I n  an  a c t i o n  f o r
n  I  d i v o r c e  o r  f o r  l e g a l  s e p a r a t i o n  th e  c o u r t  m ay . I f  I t  h a s  J u r i s d i c t i o n
7J ! u n d e r AS 2 3 . 1 0 . 0 2 0  and I s  an  a p p r o p r i a t e  fo ru m  u n d e r AS 2 3 . 3 0 . 0 ) 0  and
f4 |  2 3 . 3 0 . 0 6 0 ,  d u r in g  th e  p en d en c y  o f  th e  a c t i o n ,  a t  th e  f i n a l  h e a r i n g ,  and

a t  an y  t im e  t h e r e a f t e r  d u r in g  th e  m i n o r i t y  o f  a c h i l d  o f  th e  m a r r i a g e ,
make o r d e r  f o r  th e  c u s t o d y  o f  o r  v i s i t a t i o n  w i th  th e  m in o r c h i l d

IB
It

„  w h ic h  may seem  n e c e s s a r y  o r  p r o p e r  end may a t  an y  t im e  m o d i fy  o r  v a c a t i
_ |  the u r d e r .  .

j  J 7 b )  a p p o in tm e n t o f  a  g u a rd ia n  ad l i t e m  f o r  a c h i l d  s h a l l  be



( c )  The c o u r t  s h a l l  d e te rm in e  c u s t o d y  i n  a c c o rd a n c e  w ith  th e  b e s t
F

i n t e r e s t s  o t  th e  c h i l d  u n d t r  AS 2 5 . 2 0 . 0 6 0  -  2 5 . 2 0 . 1 8 0 .  I n  d e t e rm in in g  
th e  b e s t  I n t e r e s t s  o f  th e  c h i l d  th e  c o u r t  s h a l l  a l s o  c o n s id e r

( 1 )  th e  p h y s i c a l ,  e m o t i o n a l ,  m e n t a l ,  r e l i g i o u s ,  and a o c l a l  

n e ed s  o f  th e  c h l l d i

r j( under AS 09.6 5.130.^

n e e d s i

( 2 )  th e  c a p a b i l i t y  and d e s i r e  o f  e a ch  p a r e n t  t o  m ee t th e a e

( 3 )  th e  c h i l d ' s  p r e f e r e n c e  i f  th e  c h i l d  I s  o f  s u f f i c i e n t  age 

and c a p a c i t y  t o  fo rm  a p r e f e r e n c e i
( 4 )  th e  lo v e  and  a f f e c t i o n  e x i s t i n g  b e tw een  th e  c h i l d  and 

e a ch  p a r e n t  s
( 5 )  th e  le n g t h  o f  t im e  th e  c h i l d  h a s  l i v e d  i n  a s t a b l e ,  s a t *  

I s f a c t o r y  e n v i ro n m e n t  and th e  d e s i r a b i l i t y  o f  m a in t a in in g  c o n t i n u i t y !
( 6 )  th e  d e s i r a b i l i t y  o f  o f f e r i n g  t h e  c h i l d  a v a r i e t y  o f  l i f e  

e x p e r i e n c e s !  v < /  j/L *  .  ■ rS -
( 7 )  th e  d e s i r e  and a b i l i t y  o r  e a ch  p a r e n t  t o  a l l o w  an op en  

and lo v i n g  r e l a t i o n s h i p  b e tw een  th e  c h i l d  and  h i s  o t h e r  p a r e n t .
an aw ard  o f  c u a t o j ly u n d o r  AS 2 5 . 2 0 . 0 6 0  -  2 5 . 2 0 . 1 8 0  

/ ^ a n d  t h i s  s e c t i o n ,  th e  c o u r t  may n o t '  c o n s i d e r  th e  c o n d u c t ,  m a r i t a l  
s t a t u a ,  In c om e , a o c i a !  o r  c u l t u r a l  e n v i r o n m e n t ,  o r  l i f e  a t y l e  o f  e i t h e r  
p a r e n t  u n le a a  i t  l a  shown t h a t  th e  f a c t o r  h a a  c a u a e d  o r  may c a u se  
e m o t io n a l o r  p h y s i c a l  i n j u r y  t o  th e  c h i l d .

* S e c .  3 .  AS 2 5 . 2 0 . 0 6 0  i s  amended t o  r e a d i
S e c .  , ' 5 . 2 0 . 0 6 0 .  CUSTODY OP THE CH ILD . I f  t h e r e  l a  a d la p u t e  o v e r  

c h i l d  c u a t o d y ,  e i t h e r  p a r e n t  may p e t i t i o n  th e  s u p e r i o r  c o u r t  f o r  r e s o lu *  
t l o n  o f  th e  m a t t e r  u n d e r AS 2 5 . 2 0 . 0 6 0  -  2 5 . 2 0 . 1 8 0  (T H IS  SECTION UNLESS 
AN ACTION BETWEEN TMt PARENTS 18 PENDING UNDER AS 0 9 . 5 5 1 .  The c o u r t  
s h a l l  aw ard  c u a to d y  cn  th e  b a a ia  o f  th e  b e a t  l n t e r e a t a  o f  th e  c h i l d .

- 2 -  HB 2 1 0



I n  d e t e rm in in g  th e  b e s t  i n t e r e s t *  o f  th e  c h i l d ,  th e  c o u r t  s h a l l  c o n s id e r  
a l l  r e le v a n t  f a c t o r s  I n c lu d in g  th o s e  f a c t o r s  e n u m e ra te d  i n  AS 0 9 . 5 5 . -  
2 0 3 ( c )  (AS 0 9 . 5 3 . 2 0 5 ] .  N e i t h e r  p a r e n t ,  r e g a r d le s s  o f  th e  q u e s t io n  o f  
th e  c h i l d ' s  l e g i t im a c y ,  i s  e n t i t l e d  t o  p r e f e r e n c e  i n  th e  aw a rd in g  o f  
c u s t o d y .
S e c .  4 .  AS 2 5 . 2 0  i s  emended b y  a d d in g  new s e c t i o n s  t o  r e a d :  «

S e c . 2 5 . 2 0 . 0 7 0 .  SHARED CUSTODY. When a  q u e s t io n  I n v o lv i n g  th e  
c u s t o d y o ^ a .  c h i l d  £ s  bejf o ^ c ^ ^ c  oy  r  t  o f  th e  s t a t e ,  t h e r e  i s  a r e b u t ­
t a b l e  p tc s u m p t lo n  c h a t  s h a re d  c u s t o d y  i s  i n  th e  b e s t  I n t e r e s t  o f  th e  
c h i l d .

S e c .  2 5 . 2 0 . 0 8 0 .  MEDIATION. The c o u r t  c o n s id e r i n g  a r e q u e s t  f o r  
c u s to d y  o f  a c h i l d  may r e q u e s t  th e  p a r t i e s  t o  p a r t l c l p s t e  in  p r e - t r i a l  
m e d ia t io n  o f  th e  m a t t e r s  b e f o r e  th e  c o u r t .

S e c . 2 5 . 2 0 . 0 9 0 ,  AWARD OF CUSTODY. ( a )  The c o u r t  may aw ard  
s h a re d  c u s to d y

( 1 )  o n  a p p l i c a t i o n  o f  one  o r  b o th  p a r e n t s i
( 2 )  when th e  p a r o n t s  h a v e  a g re e d  t o  an  aw ard  o f  s h a re d

c u s t o d y i  and
( 3 )  o n  an a g r c e s v n t  f o r  s h a re d  c u s t o d y  In  op en  c o u r t .

( b )  I f  th e  c o u r t  d e c l i n e s  t o  e n t e r  an  aw ard  o f  s h a re d  c u s t o d y ,
t h e  c o u r t  s h a l l  e n t e r  o n  th e  r e c o r d  I t s  r e a s o n  f o r  d e n y in g  th e  aw a rd .

( c )  An aw ard  o f  th e  c u s to d y  o f  a  m in o r c h i l d  may be m o d i f ie d  t o  
an  aw ard  o f  s h a re d  c u a to d y  u n d e r AS 2 3 .  0 . 0 6 0  •  2 5 . 2 0 . 1 8 0 .

<d) The c o u r t  may r e q u i r e  th e  p a r e n t s  t o  su bm it t o  th e  c o u r t  a 
p r o p o s a l  f o r  aw a rd  o f  s h a re d  c u a t o d y .

S e c . 2 3 . 2 0 . 1 0 0 .  MODIFICATION OR TERMINATION OF CUSTODY. An aw ard  
o f  c u s to d y  may be m o d i f ie d  o r  t e rm in a t e d  I f  th e  c o u r t  d e te rm in e s  t h a t  
th e  b e a t I n t e r e s t s  o f  th e  c h i l d  r e q u i r e  th e  m o d i f i c a t i o n  o r  t e rm in a t i o n  
o f  th e  aw a rd . I f  a  p a r e n t  o p p o s e s  th e  m o d i f i c a t i o n  o r  t e rm in a t i o n  o f
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th e  aw ard  o f  c u s t o d y ,  th e  c o u r t  s h a l l  e n t e r  on  th e  r e c o r d  i t s  r e a s o n
f o r  m o d i fy in g  o r  t e rm in a t in g  th e  aw a rd .

S e c . 2 5 . 2 0 . 1 1 0 .  PREFERENCE OF THE CH ILD . I f  th e  c h i l d  i s  o f
s u f f i c i e n t  age and  c a p a c i t y  t o  fo rm  an  i n t e l l i g e n t  p r e f e r e n c e  a s  t o
c u s t o d y ,  th e  c o u r t  s h a l l  g iv e  due w e ig h t t o  th e  p r e f e r e n c e  o f  th e  
c h i l d .

S e c . 2 5 . 2 0 . 1 2 0 .  FACTORS FOR CONSIDERATION BY COURT. In  an  aw ard
i

o f  s h a re d  c u s to d y  u n d e r AS 2 5 . 2 0 . 0 6 0  -  2 5 . 2 0 . 1 8 0 ,  th e  c o u r t  s h a l l  
c o n s id e r

( 1 )  th e  n eed s o f  th e  c h i ld *
( 2 )  th e  s t a b i l i t y  o f  Che home e n v i ro n m e n t  l i k e l y  t o  be 

o f f e r e d  b y  e a ch  p a r e n t i
( 3 )  th e  q u a l i t y  and th e  c o n t i n u i t y  o f  th e  e d u c a t io n  o f  th e

c h i ld *
( 4 )  th e  a d v a n ta g e s  o f  m a in t a in in g  th e  c h i l d  i n  th e  same 

com m unity  a s  com pa red  w ith  th e  p o t e n t i a l  a d v a n ta g e s  o f  a new commun I t y i
(5) th e  a d v a n ta g e s  o f  p r o v i d i n g  a v a r i e d  l i f e  e x p e r ie n c e  f o r

the child*
( 6 )  th e  o p t im a l t im e  f o r  th e  c h i l d  t o  sp end  w ith  each  p a r e n t  

c o n s i d e r i n g
(A ) th e  a c t u a l  t im e  s p e n t w ith  e a ch  p a r e n t i
(B )  th e  p r o x im i t y  o f  e a ch  p a r e n t  t o  th e  o t h e r  and  t o  

th e  s c h o o l in  w h ich th e  c h i l d  i s  e n r o l l e d *
(C) th e  f e a s i b i l i t y  o f  t r a v e l  b e tw een  th e  p a r e n t s i
(D )  s p e c i a l  n eed s u n iq u e  t o  th e  c h i l d  t h a t  may be 

' t e t t e r  met by one p a r e n t  th a n  th e  o t h e r  i
(E )  w h ich  p a re n t  I s  m ore l i k e l y  t o  e n c o u ra g e  f r e q u e n t  

and c o n t i n u in g  c o n t a c t  w i th  th e  o t h e r  p a r e n t i
( 7 )  th e  f i n d in g s  and re c om m en d a tio n s  o f  a n e u t r a l  m e d ia t o r

-4- HB 210
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where med i a t i o n  Is recommended by tht c o u r t ,

(8) other factors the court considers pertinent.

Sec. 25.20.130. PREFERENCES O N  AWARD. Custody should be awarded 

in the following order of preference according to the best Interests of

the child:

(1) to both parents in shared custody under AS 25.: 0.0 60 -

25.20.180, o k /jJ e  U M - t f o  A  ~
(2) [to thi* parent determined by the court to be move likely

'X + jA A M * * * -  * *****  ^ 6 * ‘
to allow the child to have frequent'and continuing irontact with the

parent not granted custody,! i
Q  (3) to neither parent but to a p r s o n  or persons in whose 

home the child has been living in a wholesome and stable environment,

(4) to a person determined by the court to be best able to 

provide adequate and proper care and guidance for the c h i l d . ] j  *  , *))>■ 
Sec. 25.20.140. T E MPORARY CUSTODY. Unless it is shown to be 

detrimental to the welfare of the child, the child shall have, to the 

greatest degree practical, equal access to both parents during the time 

that the court considers an award of custody under AS 25.20.060 -

2 5 . 2 0 . 1 8 0 .
See. 25.20.150. AWARD OF ttlSTODY T O  NONPAREflfrf The court may net 

award custody to a person who is not a parent of the child unless the 

court finds that an award of cuatody to a parent woul d  be detrimental 

to the beat interests of the »filld. J '• /  *■ -

See. 25.20.160. PLEADINGS. An allegation that the award of 

cuatodv to a parent would be detrimental to the best Interests of the 

child may not appeur in pleadings beyond a general allegation to that 

effect.

See. 25.20.170. ACCESS T O  RECORDS OF T HE CHILD. A parent who is 

not the parent granted cuatody under AS 25.20.060 - 25.20.180 may have

H , J
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22.

J

at.cess to the medical, dental, school, and other records of the child 

notwithstanding any other provision of law.

Sec. 25.20.180. DEFINITION. In AS 25.20.060 - 25.20.180, "shared 

custody" means an award of custody of the child to both parents and 

includes an award of physical custddy which assures the child of fre­

quent and c o n tinuing contact with each parent.

-6- HR 210
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C h i l d  C u s t o d y :  
W h y  N o t  L e t  t h e  P a r e n t s  

D e c i d e ?
This seem ingly im possible solution 

is actually working through a novel experiment
on mediation

By Jessica Pearson



Media tion  is a cooperative dispute 
reso lution process in which a neutra l 
th ird  party  tries to keep contesting p a r­
ties ta lk ing  unti l they reach a settlement 
o f  the ir d iffe rences. R oo ted  in A frican

i

moots, socia list com rades ’ courts , psy­
chotherapy , and la b o r  mediation ra the r 
than Ang lo -Am erican  ju r isp ru d en ce ,1 
mediation stresses honesty, in fo rm a lity , 
open and direct com m un ica tion , expres­
sion o f  em otion , attention to the 
underly ing causes o f  d isputes, re in fo rce­
ment o f  positive bonds , and avoidance o f  
b lam e . Its cen tra l purpose is to " re o r ien t  
the parties toward each o the r not by im ­
posing ru les on  them , but by help ing 
them to achieve a new and shared pe r­
ception o f  the ir re la tionsh ip , a percep­
tion that will d irect their attention and 
dispositions toward one an o th e r ."*

A m ed ia to r ’ s firs t jo b  is typically to 
ob ta in  the part ies ’ trust and confidence. 
The m ed ia to r a lso begins to acquire in ­
fo rm a t ion  abou t the causes o f  the d is­
pute, the visib le and invisib le issues, the 
em otiona l fo rces at w o rk , and the power 
variab les that affect the parties. A long 
with this d iagnostic activity, mediators 
must work to estab lish their impartia lity  
and to fac i lita te  communication  between 
the parties. Next, the m ed ia to r must 
c o n v in c e  the  p a r t ie s  th a t  s t r ic t  
adherence to the ir o r ig ina l bargain ing 
positions is un reasonab le . F ina l ly , the 
m ed ia to r must be ab le  to suggest o the r 
op tions to the parties , press a party to 
change a posit ion , o r  criticize one o r  
both o f  the parties fo r  intransigent 
behav io r .

The use o f  mediation in ch ild  custody 
d isputes can be ju s t i f ied  on  sonic very 
obvious g rounds . O ne  is the sheer up ­

surge in fam i ly  lit igation . In  1979 , there 
were nea r ly  1 .2 m i l l ion  divorces a f fec ­
ting m ore  than 2 m il l ion  adu lts and 1.5 
m il l ion  c h i ld re n .3 Fo rty  percent o f  a ll 
marriages end in d ivo rce ,4 and recent 
surveys show that custody lit igation is on 
the rise. F o r  exam p le , in 1970 a survey 
o f  divorces in M innesota concluded that 
custody contests occu rred  in 5  percent o f  
cases invo lv ing ch i ld ren , but in 1978 
ano the r survey found  that custody was 
disputed in 14 percent o f  divorces invo lv­
ing m in o r c h i ld re n .1 Not su rp ris ing ly , 
courts are being overwhelmed by the 
demands p laced on them .

The  jud ic ia l award o f  custody a lso has 
b tom e m ore  con trove rs ia l. In recent 
years, most states have rep laced m ate r­
na l p re fe rence s tandards with d iscre­
t iona ry  sex neu tra l s tandards that stress 
the best interests o f  the ch ild . These new 
s tanda rds , however, do not mean that 
custody decisions have changed substan­
t ia l ly .

In  a recent analysis o f  120 contested 
custody cases ad jud icated in C o lo rad o  
p r io r  and rubscqucnt to the legislature's 
adoption  o f  a sex n eu tra l , best interest 
s tanda rd , I found  that procedures and 
award patte rns continued to substan tia l­
ly favo r mothers . Both be fo re and a fte r 
the adoption  o f  this rew  standa rd , most 
fa thers who obta ined custody did so 
e ithe r because their wives agreed to such 
arrangem ents o r  because they were unfit 
to parent. T h e  trad it ion  o f  court- 
awarded custody to the mothe r is so 
great that in a num ber o f  instances 
courts awarded custody even though the 
m othe r was shown to have serious em o ­
tiona l p rob lem s.*  Not su rp ris ing ly , f a ­
thers in several states have organ ized
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and brought lawsuits alleging sex discrimination in 
judicial custody awards.’

One problem is determining the criteria to be used in 
ascertaining the best interests o f the child. According to 
a recent review, the legal, psychological, and counsel­
ing literature now includes more than 50 f eoretical 
and speculative articles on custody decision making, 
containing some 299 standards that could be applied in 
these cases.' Judges complain that they are asked to 
make predictions and measurements o f character that 
are not susceptible to balance sheet resolutions or ac­
curate methodologies. On the other hand, many people 
feel that judges act on their own biases and values in 
deciding the best interests o f the child.'

Another argument fo r mediation is that the adver­
sary system is simply inappropriate for the resolution o f 
many marital disputes. Writers variously accuse it o f 
increasing trauma, escalating conflict, obstructing 
communication, failing to provide for the negotiating 
and counseling needs o f divorcing couples, and ignor­
ing the underlying causes o f grievances. Lawyers and 
judges are accused o f being poorly trained to deal with 
the psychological aspects o f divorce. Because lawyers 
replace rather than assist couples with negotiations, the 
agreements generated inspire little commitment and 
fail to enhance the conflict management skills o f the 
parties. Finally, adjudication is faulted for being coer­
cive, formal, costly, and time-consuming."

According to several experts, court processes run 
counter to the best interests o f children. The psycholog­
ical literature :ells us that divorce is significantly more 
damaging to children o f all ages when it becomes a pro­
longed procedure fraught with bickering, and when 
children themselves become the focusof t he divorce dis­
pute. To the extent that mediation leads to greater 
parental adjustment, reduces levels o f interparental 
conflict, and increases lime that parents can devote to 
their children, children become better adjusted."

Perhaps the most persuasive reason for rethinking 
the current system for resolving custody disputes, how­
ever. is that the resolutions it inspires f  stly fail 
to work. Noncompliance with visitation and child sup­
port agreements is at epidemic proportions. A recent 
st udy o f I OS divorced families found that after two yean

Tilt* p»p»» »»* prrparrd »MK the iwppnn of itw N*ium«l Sornc* 
r<>und*iion. Law and W itt Svwntn i'rvffim Wathington. D C.. 
NSF Cram Numbrr SOC 77-25UI and iht Ption foundaikm. 
Drnt«r. Colorado Ary opinion*, finding*. coacluMunt or rrrnm- 
mrndalMini cipmtrd in I Kit publlcwuon art lKn*« nf iht author 
and do not nretttaiily rrflrct iht »w»* a l  ih* funding nrganlaa- 
lum*. I am indabwd to mediator Hrlrn Prtrnon fur making her 
notrt available on the mediation cate of Randr and Satan.

the cou rt had to intervene once in 52 percent o f the cases 
and had to intervene two to ten times in another 31 per­
cent o f the cases. Only 17 percent o f the families were 
able to avoid additional court contests altogether."

Not surprisingly, divorce mediation has gained tre­
mendous popularity in the past several years. Courts 
and social service agencies in approximately 13 states 
have established mediation or conciliation counseling 
services, and many individuals have begun private me­
diation services. A number o f practitioners have devel­
oped and published model approaches to divorce me­
diation ." and this new area o f practice has attracted 
much interest and attention in the social work and legal 
professions. For example, a Toronto survey found 
judges, lawyers, and counselors very certain that a 
mediation service was needed," and a 1980 poll o f 88 
domestic relations attorneys in Colorado revealed that 
90 percent favored the mediation o f contested custody 
and visitation issues. Finally, California recently en­
acted into law Senate Bill No. 961. a provision requiring 
mediation for all couples with children under 12 who 
have custody and visitation disputes.

THE DENVER PROJECT 
The Denver Custody Mediation Project, a three-year 
experiment begun in March 1979 and sponsored by 
the Piton Foundation o f Colorado and the Colorado 
Bar Association, fu lfills two objectives.

One is to organize and administer a mediation ser­
vice for divorcing couples in the Denver metropolitan 
area who disagree about custody and visitation a r­
rangements for their children. Contesting families 
receiv* up lo eight hours of free nediation services 
from lawyers and mental health professionals re­
cruited by the project and trained in mediation tech­
niques. Working individually and in male-female, 
lawyer-menial health professional teams, mediators 
first try to help couples understand and communicate 
about their disagreements and then assist them in 
drawing up mutually agreeable settlements that arc 
incorporated into appropriate court dncumc its.

The project obeys strict confidentiality guidelines. 
All disputants waise their right to refer to the media­
tion experience o r mediation materials in any subse­
quent litigation between them. Nor du project media­
tors and staff relate any case information to court 
investigators, evaluators, or judges.

The second project goal it lo  evaluate rigorously the 
mediation process and its outcomes. In the icllcrson 
and Denser district courts, all suspccicd cases o f con­
tested custody and visitation are relened to ihc proj­
ect by the setting clerks, referees, judges, and pro­
bation and social service department investigators.
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Mediation makes a difference in the kinds 
of custody arrangem ents that parents choose

Additional cases are referred by attorneys and dis­
putants residing in Denver. Jefferson, and Arapahoe 
counties.

Cases referred to us are randomly assigned a media­
tion or control group status. Couples arc contacted by 
letter and telephone and offered free mediation ser­
vices. Control group couples are contacted and asked 
to be interviewed fo r research purposes only. Media­
tion couples are interviewed before and after media­
tion. while control group couples are interviewed 
before their pending court hearings. All couples are 
interviewed again, both after the court promulgates 
orders regarding custody or visitation actions and six 
to twelve months later.

With this information, we can reliably compare 
mediation outcomes with those obtained through (he 
traditional adversarial process. Specifically, they are 
able to generate information on the types o f disput t  
and disputants amenable to each mode o f conflict res­
olution and on the types o f mediation techniques asso­
ciated with successful mediation outcomes. Finally, 
we are able to provide information on the short- and 
long-term effects that mediation and adversarial in­
terventions have on divorce adjustments and on the 
rciiliga.ton o f custody and visitation issues.

PREL IM INARY FINDINGS
O f the 436 potential custody and visitation cases that 
were referred to our project, we randomly assigned 310 
to a mediation group and 12b to a control group. We 
have found that a sizable percentage o f the cases were 
inappropriate fo r mediation and control group pur­
poses. Cases arc deemed inappropriate if parties decide 
lo  reconcile, if custody it not in dispute, if we are unable 
lo  contact one o r more o f the disputants, or if we 
discover that one or more disputants resides beyond a 
reasonable commuting distance. Uting these criteria, 
about ha lf o f the cases we identified from all sources 
and assigned lo mediation and control groups were re­
jected from further consideration.

Much lo nur surprise, we have also found that many 
eligible disputants reject the .icdialion oiler wc extend 
to them P j i  willingness in mediate seems to be on the 
rise. Between September l*>76 and May 1980. accep­
tance rates ranged from JS percent to 48 percent: since 
then t>6.7 percent o f the couples offered (lie chance lo  
mediate have agreed to do so Nevertheless, mediation 
cootim-cs to he alien to the general public and many 
individuals have reservations about It. Our best accep­
tance rates are found among casei referred to us by law­
yers and disputants themselves. Typically, these cases 
involve disputants who have expressed an interest m 
mediating before a referral is made. Our lowest accep­

tance rates are found among cases referred to us by the 
courts (e.g .. setting clerks, judges, and referees).'

About 80 couples have mediated or are in the pro­
cess o f mediating. O f 61 who have completed media­
tion. live withdrew after the first sessions. In these in­
stances. disputants decided that they did not want to 
mediate, o r the mediators felt that the couple had 
severe abuse o r psychological problems that war­
ranted court investigation. O f the SI couples who 
mediated To -.ore than one session. 30 were able lo 
come to an agreement and 26 were not—an agreement 
rate o f 54 percent. The average number o f mediation 
sessions per case was 4 2: the average number o f 
hours devoted to each case was 5.6.

Most couples who reached a mediation agreement 
(75 percent) decided on a joint or shared custody ar­
rangement. Although most o f these agreements call 
for one parent to have primary residential care o f the 
children (usually the mother), the agreements typi­
cally acknowledge that both parents arc fit to parent 
and that they each will play a significant role in their 
child's upbringing. The nonrcsidcnii.. custodian also 
receives very generous visitation terms such as one 
week and one weekend per month, every weekend, or 
summer months and vacation. Twenty percent o f the 
joint custody agreements call for the regular alterna­
tion o f child care between parents on a weekly, 
monthly or yearly basis.

Mediation couples who did not reach agreements in 
mediation eventually came up with more conventional 
custody a i fangcnicnti: 21 percent stipulated joint 
custody. 50 percent agreed to a mother-only award, 
and 2V per ent settled on a tat her only arrangement. 
Couples who exclusively utilized the adversarial sys­
tem. on the othc. hand, arrived at even more conven­
tional t arrntmg arrangements. Only 14 percent o f 
con I rot couples and 8 percent o f the couples who re­
jected the mediation offer opted for joint nr shared 
custody arrangements. The proportions of mother- 
only awards for these groups were 7 | percent and 56 
pcm -n\ respectively, the proportions o f father-only 
awards were 7 percent and 24 percent, respectively, 
and ihc proportions o f split custody awards were 7 per­
cent and 12 percent, respectively.

Most couples who failed to reach mediation agree­
ments remained enthusiastic about the process. They 
blamed the failure to mediate on an unciwipcraiive 
spouse rather ihan on the mediator or the process. 
Typically, such couples reported imprmrd coopera­
tion and communication. Moreover, they appeared to 
he able to settle their differences on their ow n. prior to 
their coun hearing. While all the couples w ho reached



custody agreements during mediation stipulated them 
In court (except fo r two who took no further action). 
75 percent o f  the couples who were unable to settle in 
mediation subsequently went on to stipulate about 
custody and visitation too. Only three relied on an in­
vestigation and judicial order, and one couple had 
their custody terms decided on by a judge without an 
investigation.

In contrast, the settlement rate among control 
group couples or couples who rejected the mediation 
offw. was a good deal lower. Although 50 percent o f 
the control group couples and 44 percent o f the cou­
ples who rejected mediation were able to stipulate a 
child custody agreement in court, the remaining con­
trol and reject couples (50 and S6 percent, respec­
tively) relied on the court to decide their custody and 
visitation arrangements.

BENEFITS AND LIM ITS OF MEDIATION
A number o f  conclusions can be drawn from all this:

1. While mediation continues to be alien to the 
general public, we are finding that it is becoming a 
more acceptable alternative. In recent months, we 
have begun to accept self-referrals and referrals by a' 
tomeys. We now encounter disputants before th.-y 
become heavily committed to litigation. As a rest t. 
the proportion o f couples who accept our roediati. n 
offer is on the rise.

2. Based on interviews with a ll individuals who re­
ject our mediation offer, we find that willingness to 
mediate is tied to the demographic characteristics o f 
disputants, their personal marriage and divorce expe­
riences. and their evaluation o f their chances o f win­
ning in court. Briefly, mediation is more attractive to 
better educated individuals with higher incomes and

A Sample Mediation Agreement
Randy and Susan hereby make the following agree­
ment concerning custody and financial support o f 
their daughter, Tracy.

1. The parties shall have joint legal custody o f 
Tracy. Such joint legal custody shall include shared 
responsibility for all major decisions concerning the 
education, medical care, dental care, spiritual care 
and up-bringing, and all other matters concerning the 
general welfare o f the child. The parties shall confer 
with each other on a regular basis in order to make 
every effort to establish a harmonious policy respect­
ing the decisions concerning Tracy.

2. Although the parties shall have joint legal custody 
o f Tracy. Susan is hereby designated the primary resi­
dential custodian o f the child. It is. however, the inten­
tion o f the parlies that the>e shall be a more equal shar­
ing o f the physical custody o f Tracy at such time as the 
reaches school age. At that time, at the request o f either 
party, a child psychologist or other competent mental 
hralth professional shall be consulted to assist the par­
ties in reaching agreement cn custodial arrange menu 
which will best meet Tracy's needs.

3. For so long at Susan is the primary residential 
custodian o f Tracy, the pa rtta shall alternate physical 
custody on the followii.A lour-wcck cycle:

Randy—5 pm Friday to 5 pm the following Friday.
Susan—5 pm Friday lo  5 pm the following Friday.
Randy—5 pm Friday to 5 pm the following Sunday.
Susan—5 pm Sunday to 5 pm the following Friday.
Susan— 5 pm Friday to 5 pm the following Friday.
Randy— S pm Fnday to S pm the following Friday. 

REPEAT CYCLE
4. Physical custody o f Tracy shall be alternated on 

major holidays as follows:
In I960 and in even-numbered years thereafter, 

Randy shall haw Tracy on New Year's Day. Easter. 
Labor Day and Christmas. Susan shall haw Tracy on

Valentine's Day, July 4. Halloween and Thanksgiv-
| .  In odd-numbered years the abow schedule shall 

Oc reversed between the parties. Susan shall be en­
titled to haw Tracy on Mother's Day each year and 
Randy shall be entitlei' to haw Tracy on Father's 
Day each year. In the event Susan is entitled to have 
Tracy on a holiday in accordance with the above 
schedule which falls on a day or weekend when Randy 
would otherwise be entitled to custody, the above holi­
day schedule shall control and Randy shall be entitled 
to haw custody o f  Tracy for one day o f the next work 
week or weekend (depending on whether the day Ran­
dy missed as a result o f the holiday fell on a weekday 
or weekend) which would otherwise be Susan's time to 
have Tracy.

5 . Each party shall give the other party at least one 
month's advance notice o f any planned vacation trips 
away from the Denwr metropolitan area. In the event 
that Susan takes a vacation trip with Tracy away from 
the Denver metropolitan area during a time where 
Randy otherwise would be entitled to haw physical 
custody o f Tracy as provided abow. Randy's physical 
custody o f Tracy shall be postponed fo r one week. I f  
Randy desires to take a vacation trip away from the 
Denwr metropolitan area he shall be entitled to take 
Tracy on such a trip each year for not more than two 
consecutive weeks. In such ewnt, the abow schedule 
fo r alternating physical custody o f Tracy shall be ad­
justed accordingly.

6 . Neither party shall remow Tracy from the State 
o f Colorado for more than a two-wcck vacation period 
each year, unless otherwise agreed between the panics 
or ordered by the court. In addition, neither party 
shall mow the residence o f Tracy outside o f a 60-mile 
radius o f Denver, without the express written permis­
sion o f the otter party or an order o f court.

7. W ith rrsvcct lo  all changes in physical custody o f 
Tracy as provided abow. Randy shall be responsible 
for picking up Tracy from Susan's residence at the



occupational rankings. This is consistent with re­
search showing that early acceptors o f new technology 
arc the young, educated, and wealthy. While women 
who are ambivalent about ending a marriage are typi­
cally opposed to mediation, ambivalent men arc eager 
for it. Many men choose to mediate because they eval­
uate their chances o f winning in court as low. Women, 
in contrast, choose to mediate because it promises to 
be less remote and impersonal than the court system.

Given the prevailing values, experiences, and be­
haviors o f men and women in our society, it probably 
makes sense that women arc drawn to mediation be­
cause o f its “ cooperative”  aspects, while men are at­
tracted to it because they anticipate failure in (he 
"competitive" dispu'e resolution system. Finally, dis­
putants. especially women, tend to mediate i f  their 
lawyers encourage them to try'. This underscores the

importance o f the legal community to the success o f 
any mediutiuu effort.

3.. Although mediation is somewhat monutirucihe 
to better educated and upper statu' individuals, social 
class factors don't appear to explain successful and un­
successful mediation' 'comes. Whilc36 percent o f the 
individuals with college or graduate education reached 
mediation agreements. 43 percent o f those with grade 
school or high school education were successful. Simi­
larly, while 34 percent o f professionals and managers 
were succcsssful. 54 percent o f service machine opera­
tors and laborers were successful.

4. Mediation inspires agreement making in direct 
and indirect ways. Fifty-five percent o f our mediation 
couples came to an agreement in mediation. Nearly all 
o f the remaining couples came to an agreement on their 
own. prior to their court hearing. This translates into a

beginning o f the period o f change o f physical custody 
and Susan shall be responsible fo r picking Tracy up 
from Randy's residence at the end o f each period o f 
physical custody with Randy. Each party shall give the 
other a minimum o f 48 hours notice if he or she will 
not pick up Tracy as provided by this agreement ur 
any modification o f this agreement the parties may 
from time to time make. In the event a party fails to 
give such 48 hours notice and the other party has 
made plans on the assumption that the other party 
will have physical custody o f "racy , the party failing 
to give such 48 hours notice shall be responsible for 
obtaining and paying for babysitting ftv Tracy fo r the 
period in question.

8. The above provisions concerning custody o f 
Tracy may be modified from time to time as Susan 
nnd Randy may agree. However, no such modification 
shall be construed to be a permanent modification o f 
this agreement unless expressly agreed in writing.

9. In the event Tracy becomes seriously injured or 
seriously ill. the party having physical custody o f her at 
the time shall forthwith notify the other party, by tele­
phone or telegram. At used herein, the term “ seriously 
injured”  o r “ seriously i ll"  is defined to mean confine­
ment to a hospital for any period o f lime or confinement 
to bed. other than in a hospital, fo r more than three 
consecutive days.

10. For to long as the above arrangement continues 
with Susan being the primary residential custodian o f 
Tracy. Randy shall pay to Susan as and for child sup­
port the sum o f S60 every other Friday, through the 
Registry o f  the Court. Said child support shall not be 
reduced or suspended during any period when Randy 
has physical custody o f Tracy. Randy shall be entitled 
to claim Tracy at a dependency exemption for inuxot 
tax purposes and Susan agrees that she will not alto 
attempt to da lm  the exemption for Tracy.

11. Randy shall continue to carry medical insurance 
for the benefit o f Tracy for at long at it ia available

through his employment. In the event such medical 
insurance becomes no longer available through his 
employment, the cost o f maintaining medical insur­
ance for Tracy shall be shared equally by Susan and 
Randy. Any medical, dental (including orthodontia), 
optical, and prescription drug expenses which are not 
covered by any insurance available for Tracy's benefit 
shall be shared equally by the parties. Except in case 
o f emergency, neither party shall incur any expense 
which may not be covered by insurance, without fir.t 
consulting with and seeking the approval o f (he other 
oarty. Such approval shall not be unreasonably

ithhcld.
12. This agreement shall be reevaluated, and if 

deemed necessary by cither party, renegotiated, upon 
the happening o f any one o f the following events: (1 ) 
The remarriage o f either party: (2 ) I f  either person 
begins residing with an unrelated member o f the op­
posite sex: (3) I f  either party moves from their present 
residence: (4 ) The physical or mental disability o f 
either party; (S) Any change in the circumstances o f 
either party which could significantly afreet the 
welfare o f Tracy.

13. I f  the parties at any time disagree concerning 
any decision affecting Tracy, disagree in their inter­
pretation o f this agreement, or seek modification o f 
this agreement, such dispute shall be llrst submitted 
to mediation for resolution. I f  the mediation is not 
successful, all umct «lved disputes shall be submitted 
to binding arb itrilion by one arbitrator to be agreed 
upon between *\e parties. In ioe event the panics are 
unable to agree on an arbitrator, the arbitrator shall 
be appoi ited, at the request o f either party, by the 
chief domestic relations judge o f the Denver district 
vuurt. Si ch arbitrator shall be in  attorney with 
tub '-ju iia l experience in family law matters. Any 
costs or expenses for mediation or arbitration (not in­
cluding attorneys' feet fo r the attorneys for the par­
ties) shall be shared by the parties. —J.P.



stipulati' n rate o f 88 percent and fa r exceeds the 50 per­
cent stipulation rate observed among control and reject 
couples who pursued their disputes entirely through the 
court system.

5. Mediatior makes a difference in the kind o f cus­
tody arrangements couples decide on .W hile mediation 
couples opt for joint custody arrangements, control 
group couples and couples who reject mediation arrive 
„ t  more conventional mother-only aw'

6. Mediation may result in lower recidivism. Al­
though our project is too young to have a reliable read­
ing on custody relitigation among cou»* es who mediate, 
the experiences o f other mediatior programs suggest 
that it will be lower than among (hoae who adjudicate. 
For example, while 34.3 percent o f traditional custody 
study families returned to the court from 1976 to 1978 
in Dane County. Wisconsin, only 10.5 percent o f medi­
ation families returned.

7. Mediation is a cheaper way to resolve custody and 
visitation disputes. In Los Angeles. Hugh Mclsaacesti­
mates that during 1978 the conciliation court success­
fully resolved 747 cases at a projected net savings o f 
S175.044 While the conciliation court cost per hour is 
S20.50 and the amount o f time expended per case is ap­
proximately three hours, the cost o f the trial court per 
day is $725. He estimates that each resolved dispute 
saves the court one-half a court day ."

Based on data supplied by the state court administra­
tor in Colorado, we estimate that it costs about $881.68 
per day to operate a trial court there. In a survey con­
ducted with lawyers in the Denver metropolitan area, 
we learned that the average bench time required to re­
solve a contested custody case is 9 .8  hours. This means 
that each custody resolution costs the state approxi­
mately $1,080 in bench time, and each custody in­
vestigation costs the state approximately $528. Not in­
cluded are private attorney fees paid by disputants, as 
well as fees fo r private investigators, evaluations, and 
testimony by expert witnesses.

The average number o f hours devoted to each case 
in the Custody Mediation Project, in contrast, is 5.4. 
Our media• rs are paid $25 net hour. Because our 
media* ,s mediate singly and in teams, this translates 
fez direct.average cost o f$ l3 5  to $270 per case. Even if 
we assume an overhead o f 100 percent fo r project ad­
ministration. the cost o f mediating falls far below the 
cost o f litigating.

8. Whether mediation succeeds or fails it is favor­
ably rated by disputants. Most say it ia more rrlaxed. 
open, understandable, snd agreeable than court in­
terventions. They would recommend the process to a 
friend with a similar dispute and feel it has helped 
them to communicate with and better understand an 
ex-spouse.

9. However, mediation Is not the answer for every­
one. Individuals with severe pothologics and disorders 
dearly have counseling and longcr-i»,rm therapy needs 
that are not met in mediation, lu e y  need lo be re­
ferred elsewhere for prcmediation treatment.

The Family Division o f the Connecticut Superior 
Court has identified four situations as mm appropriate

for mediation referral and believes that the interests o f 
children are best served in these cases by a traditional 
court evaluation and judicial determination.

fhesc situations arc: (a ) cases involving children 
who have been or are alleged to be physically abused or 
neglected; (b ) most situations that involve multiple 
social agency and psychiatric contacts for the adults or 
children; (c) postjudgment cases involving long-stand­
ing, bitter conflict between the parties and a history 
o f repeated court appearances; and (d ) cases in which 
one or more o f the adults has experienced serious psy­
chological problem* or has demonstrated erratic, vio- 
Ir**» or severely antisocial modes o f behavior.1*

Still other couples may need more conventional di­
vorce therapy to resolve lingering problems about the 
decision to di ro. ee before they can begin to mediate ef­
fectively .

I f  the patterns persist, we may safely conclude 
that mediation is beneficial whether or not it results in 
a written agreement. Although not effective for every­
one. the process is cheaper, it helps couples to commu- 
nic. te. it inspires them to stipulate, and it encourages 
them to C |4 fo r more coparenting than is the case 
among couples who process their disputes exclusively 
in the court system.

WHAT JUDGES CAN DO 
Judges are critically important to the future o f divorce 
mediation. The> can help initiate mediation programs 
within their jurisdictions and press for statutory 
chan/e to make mediation services available on a 
state*. 1c basis. Although mediation programs may 
be funded in a variety o f ways, one popular route is to 
raise filing fees for marriage licenses, divorce peti­
tions, and m odif *ations and to earmark these monies 
to pay for mediation services. I f  confidentiality is de­
sired (and many programs are based on the belief that 
confidentiality is nccessaiy for successful mediation 
outcome* . judges can develop methods for insuring the 
privacy o f mediation proceedirgs. including quashing 
motions to subpoena mediators or information gen­
erated in the mediation process. Judges can help 
mediation programs gain public acceptance by urging 
couples to try it and by instructing attorneys to en­
courage their disputing clients to attempt it. Finally, 
judges can help by approving mediation, including 
joint custody agreements, and incorporating them 
into court orders and other actions relevant to ihe pro­
cessing and conclusion o f a particular dispute.

1. W.L. Fr I inner and L.A Williams. Community Mrdialuut In 
Dorchester. Massachusetts I Lot A nuclei Program lor Dispute 
System Research. Social Science Research Institute. Umtersily of 
Southern California, mlmeol.

2, Fuller. MrJmuim—ln  Farmt m Z  fsrriiwu, 44 S. Cat. L  
Krv JOSOtTI).
J. Click. ChMrrm of Dimrrn/ /toruri In Ormttgntftktr IVnprt 

lire. i. Su last is 170-02 (1070). W  Wo*. National Center lor 
Health Statistics. B i t i k i .  M«ow#n D t m e m  » n j  D n u k i  /<*r / v7e 
Mourns Vitat sramms R iism i IHyaiutille. Untied Stairs 
Dtptnment of Health. Education and Wrllare. 10001. CHEW 
Publications No <PHS) 80-1120. Vol. 2a. No 12. Marsh 14.
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agreements, ou t-o f-srte travel, child support (which 
was reduced to S30 a week), consultations on all major 
decisions afTecting Tracy, and an agreement to try 
mediation i f  Randy and Susan have trouble with the 
agreement. They were pleased with the agreement and 
proud o f the work they had done together.

A project lawyer attended the fifth mediation ses­
sion to review tl.w agreement drafted by Randy and 
Susan. He changed some wording, replaced the provi­
sion on out-of-state residence with moves beyond a 
60-mile radius, added provisions on medical and life 
insurance and the use o f binding arbitration i f media­
tion fails. Randy and Susan asked all kinds o f legal 
questions and departed feeling happy and satisfied.

In a postmcdiation interview. Randy and Susan 
praised the mediator and the mediation process. 
Susan said that the information she received cleared 
up her misgivings about joint custody. Both said they 
were communicating much better and described 
themselves as "friends." In an interview sis months 
later, they continued to be satisfied with their agree­
ment and both felt it had been reached in a fair man­
ner. In addition to seeing Tracy at his own home. 
Randy often drops by and visits Tracy at Susan's 
house and is on good terms with Susan's new 
boyfriend. Randy and Susan have had minor 
disagreements about child support, but Randy says he 
understands that Susan has a low-paying job and 
needs help. Both feel that they would recommend 
mediation to their friends without hesitation.

Randy and Susan's success in mediation could be 
attributed to a number o f factors. Perhaps the key one 
was their cooperative and committed attitude. The 
mediator writes:

Sue and Randy entered mediation with a basical­
ly nonhostile. cooperative attitude and came with 
m y  few unresolved old issues about the marriage 
and divorce. Despite some minor disagreements 
about child-rearing, each saw the other as a

capable parent and both weic committed to do­
ing what was best fo r Tracy. Both expressed some 
apprehension about mediation initially, leeling 
they had never communicated well and had com- 

'municated even less since their separation. 
However, they responded quickly to the support 
and structure o f the mediation sessions and 
quickly began to risk the sharing o f feelings and 
ideas.
The nature o f the case and the number o f issues ir 

dispute are also relevant considerations. Except for a 
minor disagreement about child support, financial 
issues were not relevant. The timing o f the mediation 
was also helpful. Both Randy and Susan felt that it 
would have been impossible for them to mediate 
before tempora. orders and that they needed time to 
"cool o ff."

Finally, the mediator used a number o f  effective 
techniques. In the first session, she gave the couple an 
opportunity to experience success at mediation and 
work out Susan's Christmas vacation plans.

The mediator also allowed Randy to express his 
anger about Susan's court action and encouraged 
Susan and Randy to discuss and exchange "generous" 
statements about their concerns, including his fear 
thst Susan would take Tracy out o f state, and her con­
es ms about his drinking habits. Site also introduced 
the idea o f joint custody and provided them with the 
book Co-Patenting. She had Randy and Susan each 
visualite a day with Tracy, an exercise that convinced 
Randy that he did not have the lime to provide a home 
base for Tracy. She nad the couple do a number ol 
joint tasks to improve their cooperative skill*, like 
mapping out Tracy's schedule during 1900. Finally, 
when Susan was silently upset about Randy's com­
ments on Tracy's appearance, she brought this out in­
to the open and used it as an opportunity to discuss 
the manner in which the couple handled minor dis­
agreements about Tracy's care.
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F o r  C a le n d a r  Y e a r s  1 9 7 9 - 1 9 8 0

1979_________________________ 19 80__________________  TOTAL
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N on -C o n te s te d  D iv o r c e s 734 537 1271

C o n te s te d  D iv o r c e  C a se s 317 249 566
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C h i ld r e n 342 238 580
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BY INDIV IDUAL JUDGE

A C IV IL  CASE NUMBER

B NUMBER OF CHILDREN AFFECTED

C NUMBER OF CHILDREN UNDER S IX  YEARS OF ACE

D NUMBER OF CHILDREN OVER S IX  YEARS OF ACE

E W IFE STARTED ACTION

F HUSBAND STARTED ACTION

C CUSTODY AWARDED TO WIFE

H CUSTODY AWARDED TO HUSi’ AND

I W IFE ABANDONED/DEPAULTED/WAIVERED RICHTS
CUSTODY AWARDED 1 0  HUSBAND

J  JO INT CUSTODY-WIFE (W)/HUSBAND (H )/EQUAL (E )
(PHYSICAL CUSTODY)

K SP L IT  CUSTODY DECISION

BY CALENDAR YEAR SUMMARY

A NUMBER OF CASES

B NUMBER OF CHILDREN AFFECTED

C NUMBER OF CHILDREN UNDER S IX  YEARS OP AGE

D NUMBER OF CHILDREN OVER S IX  YEARS OF AGE

E W IFE STARTED ACTION

F HUSBAND STARTED ACTION

C CUSTODY AWARDED TO WIFE

H CUSTODY AWARDED TO HUSBAND

I  W IFE ABANDONED/DEFAULTED/WA1VERED RICHTS
CUSTODY AWARDED TO HUSBAND

J  JO INT CUSTODY-WIFE (W)/HUSBAND (N )/EQUAL (E )
(PHYSICAL CUSTODY)

K S P L IT  CUSTODY DECISION





ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980

JUDGE

Buckalew 5113
5827

2
1

2
1

$
0

$
0

$
0

I
0

I
0

0
0

TOTAL 2 3 3 0 2 0 2 0 0 0 0



F o r  C a le n d a r  Y e a r  1979

JUDGE A B C D E F c H I J  K

C a r ls o n  29 2 2 0 0 1 1 0 0 0  0
36 2 0 2 1 0 1 0 0 0 0

140 3 0 3 0 1 1 0 0 0
141 2 2 1 0 1 0 0 0 0
158 1 1 0 0 1 0 0 1/W 0
165 1 1 0 0 1 1 0 0 0
234 2 2 1 0 0 0 0
259 1 1 0 1 0 1 0 0 0 0
2 6 0 1 1 0 1 0 1 0 0 0 0
264 2 2 1 0 1 0 0  0
332 1 1 0 0 1 1 0 0 0 0
3 9 0 3 0 1 1 0 0 0  0
404 1 I 0 1 0 0 0 0
4 4 0 2 2 1 0 1 0 0 0 0
5 4 0 2 0 1 0 1 0 0 0 0
578 1 1 1 0 1 0 0 0 0
647 2 2 0 1 0 1 0 0 0  0
6 9 6 1 1 1 0 1 0 0 0
814 1 1 0 1 0 1 0 0 0  0
8 2 8 1 1 0 1 0 1 0 0 0
8 8 0 1 1 0 1 0 0 0 0
9 7 0 2 1 0 1 1 0 0 0
988 1 1 0 1 0 1 0 0 0  01102 1 1 0 1 0 0 0  0

1226 2 2 0 1 0 1 0 0 0 0
1228 1 1 0 1 0 1 0 0 0 0
1461 2 2 0 0 1 1 0 0 0 0
1474 1 0 1 1 0 0 0 0
1311 1 1 0 0 1 1 0 0 0 0
1512 1 1 0 1 0 1 0 0 0 0
1613 1 1 0 1 0 1 0 0 0 0
1747 1 0 1 1 0 0 0 0
1760 1 1 0 1 0 1 0 0 0 0
1792 2 2 0 0 1 1 0 0 0 0
1812 2 2 0 1 0 1 0 0 0 0
1 8 70 1 1 0 1 0 1 0 0 0 0
1891 1 1 0 1 0 1 0 0 0 0



STUD JF
ANCHORAuE SUPERIOR COURT CHILL) CUSTODY AWARDS

F o r  C a le n d a r  Y e a r  1979

JUDGE A B C D E F G H I J K

C a r ls o n 1 9 10 2 0 2 1 0 1 0 0 0 0
(C o n t in u e d ) 1 9 7 0 5 1 4 1 1 0 0 0 0

2 0 02 1 1 0 1 0 1 0 0 0 0
2 1 1 0 3 0 3 1 1 0 0 0 0
2 1 7 0 3 0 3 1 0 1 0 0 0 0
2 1 8 5 2 0 2 1 0 1 0 0 0 0
2 264 1 1 0 1 1 0 0 0 0
22b'. 1 1 0 1 0 1 0 0 0 0
228P 3 0 3 1 0 1 0 0 0 0
2 3 4 5 1 0 1 1 1 0 0 0 0
2441 1 I 0 1 0 1 0 0 0 0
2 4 5 9 2 0 2 1 0 0 0 0 0 I
2 4 6 0 1 0 1 1 0 1 0 0 0 0
2487 1 1 0 1 0 0 0 0 l/W 0
2 5 6 9 3 0 3 1 0 1 1 0 0
2 6 1 0 2 1 1 1 1 0 0 0 0
2 643 3 3 0 1 0 1 0 0 0 0
2 654 2 2 0 1 0 1 0 0 0 0
2 6 5 9 1 1 0 1 0 1 0 0 0 0
2781 1 1 0 1 0 1 0 0 e 0
2 784 2 0 2 1 1 0 0 0 0
27 98 1 1 0 1 0 1 0 0 0 0
2 9 9 5 3 1 2 1 0 1 0 0 0 0
3 0 4 3 1 0 1 1 0 1 1 0 0
3 2 ’ 4 3 0 3 1 0 1 1 0 0
2 .-*7 2 1 1 1 0 1 f 0 0 0
3 2 6 0 1 1 0 1 1 0 0 0 0
3 2 7 0 1 0 1 1 0 1 0 0 0 0
3 2 88 1 0 1 1 0 1 0 0 0 0
3367 2 0 2 1 0 1 0 0 0 0
3377 7 2 5 1 0 0 0 0 0 1/W
3458 2 2 0 1 0 1 1 0 0
3507 2 1 1 1 0 1 1 0 0
3586 1 0 1 1 0 1 0 0 0 0
3 5 88 4 0 4 1 0 0 0 0 0 1
3 6 0 6 1 1 0 1 0 1 0 0 0 0



ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1979

JUDGE A B C D E F G H I J

3 6 2 6 1 0 1 1 0 1 0 0 0
3 7 0 4 2 1 1 0 1 1 0 0 0
3 7 4 0 2 0 2 1 0 1 0 0 0
3 7 5 4 2 0 2 0 1 0 0 0 1 /E
37 67 2 2 0 0 1 0 1 1 0
3 8 35 2 1 1 1 0 I 0 0 0
3 9 07 2 2 0 1 0 1 0 0 0
3 9 0 9 2 0 2 1 0 0 0 0 1/W
39 2 5 2 2 0 0 1 0 1 0 0
4 1 1 9 1 1 0 0 1 1 0 0 0
4 1 8 9 1 0 1 1 0 0 1 1 0
4 2 5 6 4 0 4 1 0 1 0 0 0
4 2 6 8 3 2 1 0 1 1 0 0 0
4 6 9 6 2 2 0 0 1 1 0 0 0
4 8 24 1 1 0 0 1 1 0 0 0
5 0 0 8 1 0 1 0 1 0 1 1 0
5 1 25 2 1 1 1 0 1 0 0 0
5 1 53 2 1 1 0 1 1 0 0 0
51 89 1 1 0 1 0 1 0 0 0
5201 2 1 1 1 0 1 0 0 05 2 34 2 1 1 1 0 0 1 0 0
5 2 8 3 2 2 0 1 0 1 0 0 0
5291 3 0 3 0 1 1 0 0 0
5354 2 2 0 1 0 1 0 0 0
5 3 55 3 1 2 0 1 0 1 0 0
5 4 33 2 0 2 1 0 1 0 0 0
5477 2 1 1 0 1 1 0 0 05 5 5 0 1 1 0 1 0 1 0 0 0
55 92 2 2 0 0 1 0 1 1 0
5 7 3 6 2 1 1 1 0 1 0 0 0
5 8 6 9 2 V 2 1 0 0 0 1 1/E
59 95 1 0 1 0 1 ► 1 1 0
6 0 1 0 1 0 1 1 0 1 0 0 0
6 1 2 0 1 1 0 0 1 1 0 0 0
6 1 8 8 4 3 1 1 0 1 0 0 0
6 3 2 8 1 1 0 0 1 0 1 1 0
6 3 3 5 1 0 1 1 0 1 0 0 0

C a r ls o n
(C o n t in u e d )

S
'S

S
S

S
S

S
S

'S
S

T
S

S
S

'S
'S

S
IS

'S
S
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IS
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S

S
S

Q
'S

O
S

S
S

'S
S

S
S
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F o r  C a le n d a r  Y e a r  1 979

JUDGE A B C D

C a r ls o n  6 5 2 9  1 1 0
(C o n t in u e d )  6 5 7 4  1 0 1

6 7 24  3 0 3
6 8 6 0  1 1 0
6 8 8 9  1 1 0
6 9 0 2  1 0 1
6 9 5 4  2 0 2
6 9 8 3  2 0 2
7037  1 0 1
7 0 48  1 1 0
7 0 7 6  2 0 2
7 1 3 5  2 2 0
7 1 5 3  1 0 1
7 1 7 9  3 2 1
7204  1 0 1
74 12  1 1 0
7 4 7 6  1 0 1
7 5 4 3  1 1 0
7 5 4 9  2 2 0
7 6 6 6  1 1 0
7 8 1 5  1 0 1
8 0 0 5  2 0 2
8 1 2 2  2 1 1
8 2 4 2  2 2 0
0 2 7 5  1 1 0
8 3 7 9  1 1 0
8 4 4 0  1 1 0
8 5 8 0  3 0 3
8 6 1 2  1 1 0
8767  1 0 1
8 7 8 2  1 0 1
8811 2 1 * 1
8 8 2 6  1 1 0
8 8 7 3  1 0 1
8 8 8 5  3 0 3
8 9 3 6  1 0 1

E F G H I J K

1 0 1 0 0 0 0
1 0 0 1 1 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
0 1 1 0 0 0 0
1 0 1 0 0 0 0
1 0 0 1 1/E 0
1 0 1 0 0 0 0
0 1 1 0 0 0 0
1 0 1 0 0 0 0
0 1 1 0 0 0 0
1 0 1 0 0 0 0
0 1 1 0 1 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 1 0 0
1 0 1 0 0 0 0
0 I 1 0 0 0 0
0 1 1 0 0 0 0
1 0 1 0 0 0 0
0 1 1 1 0 0
0 1 1 1 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
0 1 1 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0



JUDGE A R C D E F G H I J K

C a r ls o n 8 9 8 9 2 2 0 1 0 1 0 0 0 0
(C o n t in u e d ) 9 0 6 0 1 1 0 1 0 1 0 0 0 0

9 0 6 6 1 0 1 1 0 1 0 0 0 0
* 1 9 9 2 3 0 3 0 1 0 0 0 1/W 0
* 4 8 6 8 3 0 3 1 0 0 1 1 0 0
* 7 8 6 3 2 0 2 1 0 1 0 0 0 0

*Out of numerical sequence

TOTAL 1 S3 263 116 147 102 51 120 23 II



ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS 

For Calendar Year 1980

JUDGE

C a r ls o n  3 9 1 2 1 0 0 0 0 1/W 0
67 0 1 0 1 1 0 0 0 0
75 1 1 0 0 0 0 1/H 0

134 0 1 1 0 1 0 0 0 0
156 1 0 1 0 0 0 0
169 1 1 1 1 0 0 0 0
1 9 0 0 4 1 0 1 0 0 0
221 0 1 1 1 0 0 0
237 1 1 0 1 0 0 0 0
2 4 9 0 3 1 0 1 0 0 0 0
277 1 1 1 0 0
305 * * 1 0 0 0 1/W 03 48 0 3 1 0 1 0 0 0 0461 1 0 1 1 0 0 0 0481 1 0 1 0 1 0 0 0 0
594 1 0 1 1 0 0682 1 0 1 0 1 0 0 0 0
705 2 0 1 0 1 0 0 0 0
706 1 0 1 0 1 0 0 0708 1 2 1 0 0 0 V> 1/H -  2/W
8 9 6 1 0 9 1 0 0 01004 1 0 1 0 1 0 0 0 0

10 39 0 1 1 0 1 0 0 0 0
1252 0 3 1 0 1 0 0 0 0
1264 0 3 1 0 0 0
1374 1 1 0 1 0 0 0 0
1395 0 2 1 1 0 0 0 0
1396 0 1 1 0 1 0 0 0 01444 0 2 0 1 0 0 0 0
14 73 0 1 1 1 0 01507 I 1 0 1 0 0 0 0
15 35 1 1 1 1 0 0 0 0
1 720 0 I 1 0 1 0 0 0 0
1723 1 0 1 1 0 0 0 0
1773 1 0 1 0 1 0 0 0 0
1799 1 0 1 0 1 0 0 0 0



F o r  C a le n d a r  Y e a r  1 980

JUDC A B C D E F G H I J K

C a r ls o n 1846 4 2 2 0 1 1 0 0 0 0
(C o n d n u c J ) 1863 1 1 0 0 1 1 0 0 0 0

2124 1 1 0 0 1 1 0 0 0 0
2 1 3 0 3 0 1 0 1 0 0 0 0
2332 1 1 0 1 0 1 0 0 0 0
2 3 3 9 2 1 0 1 0 0 0 0
23 55 1 1 1 1 0 0 0
2 3 76 1 1 0 1 0 1 0 0 0 0
2 3 92 2 2 1 0 0 0 1/W 0
2 6 2 9 1 1 0 1 1 0 0 0 0
2 7 1 5 2 0 1 1 0 0 0 0
3007 1 1 1 0 1 0 0 0 0
3031 1 1 0 1 0 1 0 0 0 0
3 0 37 2 2 1 0 1 0 0 0 0
3 0 4 3 2 2 1 0 1 0 0
3 099 1 1 0 1 0 1 0 0 0 0
3 1 69 1 1 0 1 0 1 0 0 0 0
3 9 45 3 1 1 0 1 0 0 0 0
4 0 5 3 1 1 0 1 0 1 0 0 0 0
4 0 5 6 3 3 1 0 1 0 0 0 0
4 111 1 1 0 1 0 0 0 1 /E 0
4171 2 1 1 1 1 0 0 0 0
4201 2 2 0 1 1 0 0 0 0
4 3 3 9 1 1 0 1 0 1 0 0 0 0
4 4 0 0 1 1 0 0 0 1/W 0
4 4 0 4 3 3 1 1 0 0 0 0
4 5 0 4 1 1 0 1 0 1 0 0 0 0
4 5 8 5 1 1 0 1 0 1 0 0 0 0
4 6 5 6 1 1 0 1 0 1 0 0 0 0
4681 1 1 0 1 0 0 0 0
4 7 2 2 2 2 1 1 0 0 0 0
4 7 7 9 3 1 2 1 1 0 0% 4 8 8 3 2 2 0 1 0 1 0 0 0 0
5 0 5 0 2 2 0 1 0 0 0 1/W 0
5 055 1 1 0 1 0 1 0 0 0 0
5 0 7 3 1 0 1 0 1 1 0 0 0 0



F o r  C a le n d a r  Y e a r  1 9 80

JUDGE_________________ A____________B__________ C____  D E  P C H I  J  K

C a r ls o n 5 1 0 7 1 1 0 0 1 0 0 0 0
(C o n t in u e d ) 5 3 3 0 1 1 0 0 1 0 0 0 0

5561 2 1 1 1 1 0 0 0 0

5 5 6 9 0 3 > 1 1 1 0 0
5 6 2 8 1 1 0 0 1 0 0 0 0
5 6 3 4 1 1 0 0 1 0 0 0 0
5 7 3 6 2 2 0 0 1 0 0 0 0
6031 1 1 0 1 I 1 0 0
6 1 8 0 2 0 2 0 0 0 1/W 0
6 2 1 9 1 0 1 0 1 0 0 0 0

6391 1 0 1 0 1 0 0 0 0
6 5 2 2 1 0 1 0 1 0 0 0 0
6 5 5 3 1 0 1 1 0 0 1/H 0
6 5 8 9 1 0 1 0 1 1 0 0
6 6 0 4 3 0 0 1 0 0 0 0
6 8 2 4 1 0 1 * 1 1 0 0 0 0
6 8 5 2 2 0 2 0 1 0 0 0 0
7 0 3 9 3 0 3 1 0 0 1/W 0
7611 0 3 0 1 0 0 0 0

7 729 1 0 1 1 1 0 0 0 0
7 776 1 1 0 1 1 0 0 0 0
7781 2 2 0 0 1 0 0 0 0
8 3 1 8 1 1 0 0 1 0 0 0 0
8 6 67 1 1 0 0 0 0 0 1 0

• 6 9 1 1 1 1 0 0 1 0 0 0 0

TOTAL 97 153 70 82 65 32 75 10 9 11 1
* Out o f  n u a a r lc a l  sequence



JUDGE_____________ A____________B___________C__________ D__________ K__________ P__________ C__________ H___________I ___________J__________ K

Hanson 3 2 8 8  2 2 0 8 1 1 8 0 0 8

Tl/TAL 1 2 2 0 0 1 1 0 8 0 0







TOTAL 5 6 5 1 4 I 5 0 0 I









STUD. JF

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

F o r  C a le n d a r  Y e a r  1 9 8 0

JUDCE A B C D E F G H 1 J K
Moody 1990 3 0 3 1 0 0 0 0 1 /E 0

2 767 2 0 2 1 0 0 0 1/W 0
4 1 3 3 2 2 0 1 0 1 0 0 0 04 6 2 0 1 1 0 0 1 1 0 0 0 0

04 7 7 5 1 0 1 1 0 1 0 0
5 147 3 0 3 1 0 1 0 0 0 05 2 46 2 0 2 0 1 0 0 0 05 2 7 2 1 1 0 0 1 0 0 0
5 3 1 2 2 0 2 0 1 1 0 0 0 0
6 3 7 6 1 1 0 1 0 1 0 0 06 8 5 6 1 1 0 1 0 1 0 0 0 06901 I 0 1 1 0 0 0 •1 /W 06 9 1 0 1 0 1 1 0 1 0 0 0 0
7 012 2 2 0 1 0 1 0 0 0 0
7017 3 0 3 1 0 1 0 0 0 07338 1 1 0 1 0 1 0 0 0 0
7 3 3 9 4 0 4 1 0 1 0 0 0 0
73 56 1 1 0 1 0 1 0 0 0 0
7517 1 1 0 1 0 1 0 0 0 0
7922 2 0 2 0 1 0 1 0 07927 1 1 0 1 0 1 0 0 0 081 17 2 0 2 0 1 0 0 0 l/w 0

TOTAL 22 IS 12 26 16 16





STUD. OF
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1979

JUDGE B

Ripley 888
4308
5213
6155
b990
7560
7874

2
1
1
2
2
1
2

1 
0
0
2 
1 
1 
1

2
1
1
0
1
$
1

1
0
0
1
1

0
1
0
1
1
0
0

1
1
0
1
1
1

0
0
1
I
0
0
1

0
0
0
0
0
0
0

0
0
0
0
0

0
0
0
0
0
0
0

TOTAL II



STU' OF
ANCHORACE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980

JUDGE A B C D E F G H I J K

Ripley 3578 2 1 1 0 1 0 0 0 1/E 0
5092 1 1 0 1 0 1 0 0 0 0
8077 2 0 2 0 1 1 0 0 0 0
8153 2

d
L 0 1 0 1 0 0 0 0

TOTAL








