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Penimuta <Cy* (,finic

PETER E CANNAVA. M.Oi
OPHTHALMOLOOV
BOX 1628
SOLOOTNA. ALASKA 09669

Rep. Tenny
House oh Rep.
Juneau,Alaska 99601

January 15,1961

Veai Jenny,
I hope you enjoyed the summen despite the nainy weathen. Welcome
bach to the "pits™ and | with you a good session.

I thought 1°d stant you ohh eanly in some ophthalmology pnopaganda!
I them it any doubt leht that oun "hniendt"” ,the optometnists,
define to pnactice medicine the enclosed will enu.se it. Fon economic
as well a4 psychic neasons they <$eef compelled to enten the medical
eye cane anena.

Medicine will be intnoducing "Mandatory Pehcnnal™ legislation as an
attempt to pnotect "John Q Alaskan™ ($*om the hanmhul ahhects which

we have witnessed the past hew yeans as some optometnist (fa-c/ed to

nehen sick patients to a physician.

I look honwand to visiting with you when 1 come down. 1h I can be
oh nny help please let me know.

Peten t. Cannava,M.V.
PiC/dn



£ E. BACH. 0.D.
PHILLIP W. BACH. 0.D.. PH.D.
OPTOMETRY
SUITE 204 DENALI FftOFESSIONAL CENTER
3401 OENALI STREET
ANCHORAGE. ALASKA 90503

April 7, 1982

The Honorable Hugh Malone

Alaska State House of Representatives
Pouch V

Juneau, Alaska 99811

Dear Rep. Malone:

Your constituent, Dr. Robert 0"Connell, contacted our office ir.
response to your request for information regarding allegations that
1 had continued to practice in defiance of a cease and desist order.
While my father gave him background information, it may be well for
you to have the facts from me direccly.

As you may know by now, ophthalmologists, aware of my activities
in support of optometric drug legislation, took an administrative
problem that was in the process of being resolved, made a major issue
of it at a Feb. 1 House HESS Committee hearing and in certain channels
of the bureaucracy, and succeeded in having me removed from the
Board of Examiners in Optometry. | understand they againmade an
issue of it at the HESS meetingsof March 30-April 1.

Here are the facts of the situation:

Optometrists are required to renew their licenses by March 31 of
the year in which renewal begins. After that there is a late renewal
fee. At renewal time last year, I discovered | could nor find copies
of my continuing education credits required for remw*! . Subsequent
searcn was fruitless and in April or May | requosted copies of the
credits from the j»cretary of the Alaska Optometric Association, Dr.
Dennis Swarner, of Kenai.

In June, Barbara Branson, an employee of the Division of Occuparional
Licensing, called to remind me of my overdue renewal, and she also no":ed
that they had no record of my renewal for the 1979-80 biennium, a fact
of which I was unaware. Since | had received no CE credits from Dr.
Swarner, | requested by phone that he send this information, and also
send copies of credits relating to the earlier period. This request was
repeated twice during the summer and Tfall.

In early November, the Association records were transferred to the
new secretary, Dr. Jeff Keene, of Eagle River. 1| requested my CE records
from him during the Association meeting of November 21-22. He prepared
a letter, dated December 1, summarizing my continuing education credits
(copy attached). However his secretary failed to send it to me.
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About the same time in November, Harry Treager, director of the
Division of Occupational Licensing, called me to express concern about
my failure to renew, 1in view of the fact that | was a board member.

I explained the problem and the steps | was taking to have it tesolved,
and promised to have the material to the Division as soon as possible.

On December 31, 1981, without further communication from the
Division, Mr. Treager issued an administrative cease and desist order
(copy attached), which was served on me at my office January A. This
was done in the absence of optometry regulation! or Board guidelines
governing such behavior in such a case. It was also done with the
knowledge that 1 was endangering no one and had fulfilled all require—
ments for renewal except payment of the fee. Nevertheless, | suspended
making further fatient appointments®until 1 had obtained the letter
from Dr. Keene®"s secretary. A copy of her Irtter of apology for the
delay is attached.

I sent the letter and renewal fees to the Division January 10.
Their date stamp indicates they received it January 15. On January 11,
I began scheduling patients again, for | have to make a living.

Sometime before the HESS Committee meeting of Feb. 1, through
channels unknown, Dr. Robert Page, ophthalmologist of Juneau, learned
of this matter. During my telephone testimony to the committee that
day regarding HB 111, he asked mc if | was licenced to practice in
Alaska and if I was actively practicing. | answered yes to both
questions. Without knowing the context of his question | could hardly
hat." answered otherwise. After | was off line, he apparently made an
issue to the committee that | was practicing without a license and was
defying an outstanding cease and desist order.

The next day (Feb. 2) T was called by Karen Slack, the Governor®"s
Special Assistant for Boards and Commissions. She said that "someone in
the Attorney Cencral®s Office"™ had complained to her about my "unlicensed”
status as a board member and that if 1 did not clear tip the matter
immediately she would have me removed from the Board. She refused to
give me the name of the individual so I could discuss the matter with him
directly, citing "a promise" not to reveal the name. Later that day,

Mr. Pete Froelich, of the Attorney General®s office in Juneau and

Mr. Richard Monkman, of the A.C. Anchorage office, indicated to me that
they had had no previous knowledge of the matter, nor could they suggest
anyone who might. 1 called the Division the same day, to learn, from
Barbara Branson, that tha letter from Dr. Keene was considered to be
insufficiently detailed. She had not told me this earlier, she said,
because she had been out of town at another board meeting,

1 obtained a more detailed letter from Dr. _ene on Feb. 3 or A
(undated letter attached) and sent it air mail special delivery to
Mr. Treager, He received it Monday Feb. 8 (some delay due to Juneau
weather at that time). He set up a conference call that day between
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himself, me and the other board members to obtain the Board"s approval
of the letter so that a license renewal could be issued. On Feb. 9,
Ms. Slack set up a conference call, with Mr. Treager present, to inform
me and the other board members that she was going to recommend to the
Governor the next day that | be removed from the Board. The timing of
Ms. Slack®"s behavior and the nature of her conversation suggest to me
that she was acting under continuing pressure from some source, which

I cannot determine.

On Feb. 9 and again on Feb. 10, 1 attempted to reach the Governor
through another assistant, Jerry Reinwand, but he simply had Ms. Sla k
return my call (on F* > 10, with word that the removal had been effected).
I considered going t the State Ombucsman, but the fact remains that
board members serve at the pleasure of the Governor, and his first
responsibility is to avoid embarassment to his administration. It was
a chance for me to learn first hard how bureaucrats cover for one
another and how difficult it is for one person to counter them.

So as a result of this fiasco, | have lost my seat on the board.
Worse, it may taint the pending legislation and create doubt in the
minds of </islators. One can only wonder where the opposition will
take this "it sue" next.

I can only hope that responsible legislators will see through the
tactics of the opposition and consider the legislation on its own merits.

Thank you for your attention to this lengthy letter.

Very truly yours,

Phillip W. Bach, 0.D., Ph.D.
PWB/Ir
U enclosures

cc: Robert 0°Connell, 0.D.
Dennis Swarner, 0.D.
Jeff Keene, 0.D.
Members of the House HESS Committee

Members of the Board of Examinera in Optometry



from the office of.. .

JEFFREY G. KEENE, 0.D.
DOCTOR OF OPTOMETRY

P.O. BOX 804
REGIONAL PARK PROFESSIONAL BUILDING _ _
EAGLE RIVER, ALASKA 99577 Amen&an O,gtometrlc
ssoclation

TELEPHONE ,907) 694-2511

January 5, 1982

To Whom It May Concern:

I take full responsibility for the lateness
of the enclosed letter, and would hopa that it
will in no way reflect upon Dr. Phillip Bach.

Sincerely,

Qsu- £>

Joy”E. Leedham
Office Manager
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continuing education while attending the following Alaska

is to certify that Fhillp W.

December L981

Bach,

CptonetriQ Association meetings:

Hay 27-29, 1978

November 29-Dccember 1,
June 4-6, 1979
November R-10, 1979
June 18-20, 1980

November 7-9, 1980

Clacier Bay, .vlaska

Anchorage, nlaska
Kodiak, Alaska
Anchorage, Alaska
Kenai, Alaska

Anchorage, Alaska
Total hours

Respec tfully,

fc. /to?"*7%"

Jeffrey C. Kccnc
Secretary-Treasur sr

0D received

12

12

12

12

12

10

70

hours

hours

hours

hours

hours

hours

Alaska Optometric Association
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department of commerce and economic development

In the Matter of: )

PHILLIP W. BACH, O.D.
Optometrist
*o W

Respondent

File: BO 82-049

TFMPORARY CEASE AND DESIST ORDER
(AS 08.01.087(b)(iT5

TO: Phillip W Bach, 0.D.
Professional Center
3401 Denali Street, Suite 204
Anchorage, Alaska 99503

1. As a result of an Investigation conducted by Richard H* Long, Chief

Investigator, Division of Occupational Licensing, on November 1981 to

December 31, 1981, Anchorage and Juneau, Alaska, It has been determined that

you are engaged in the following activity:

Practicing as an optometrist at the above named location in

Alaska without a license for such practice in Optometry.

License Number AA0067, issued to Phillip W Bach, for Optometry,
expired Decemb r 31, 1978. That license was not renewed for the
license period January 1, 1979 to Demember 31, 1980, and was

not renewed for the license period January 1, 1981 to December 31,
1984, a total of $270.00 in renewal fees plus penalties are 1n
arrears. Further, proof of his completing 24 hours of continuing
edcuation for the license period January 1, 1979 to December 31,

1980 has not been submitted as required. Phillip W Bach has been
advised many times, some by correspondence, by personal discussion

on telephone with the board examiner, by the investigative staff,

by the Chairman of the Board of Examiners in Optometry, and by the
Director of the Division of Occupational Licensing, all during the
recent past several months. He has acknowledged he would respond

to each contact but has not so responded with any renewal transactions
for fees or continuing education. Throughout this period, he has
maintained practice as an Optometrist, examining, fitting, selling

or receiving or soliciting orders for lenses for the correction of
optical or visual defects of human eyes, and other functions pertinent
to being in business as an Optometrist Including ongoing advertisments
for such services.

oo

2. This constitutes the practice of Optometry within the meaning of
AS 08.72.110 and AS 08.72.300. Further Investigation reveals that you are
practicing without a license. This Is 1n violation of AS 08.72.110 and
AS 08.72.2C0. Further,failing to renew is a violation of AS 08.72.181 which

requires paymi nt of the fee and proof of continuing education.
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3. Notification has been made to the members of the Board of Examiners
in Optometry by telephone or telegraphof the proposed issuance of this
Temporary Cease and Desist Order and a majority of the board members donot
object to its issuance.

H S

4, Issuance of this Temporary Cease and Desist Order is in the public
interest.

IT IS THEREFORE ORDERED pursuant to AS 08.01.087(b)(1) that you immediatel.
CEASE AND DESIST from further practice as an Optometrist without licensure in
the State of Alaska.

Upon your written request within 15 days of receipt of this order, a
hearing will be set and therea&er afurther order will be'enitered; if ﬁo such

4 1 * . 4 | * *o \/
request is received, this order shall stand as entered.

This order 1s effective on receipt by you. *
DATED this day of 19N at Alaska. *
BY ORDER OF
COMMISSIONER

DEPARTMENT OF COMMERCE AND
ECONOMIC DEVtifcPMEF

BY:

?2& /7
CERTIFICATE OF SERVICE

. , do hereby certify that I

served a copy of the above order and a Request for Hearing form by (personally

del Ivering/frailing) a copy to/with

- @9 t

on the day of

Title

o>£



STATE Of ALASAA
DEPARFMEUT OF CQWCRCE AND ECONOMIC DEVELOPMENT

In the Hitter of:

PHIUIF W. 8ACH, 0.0. TEHPORAAT CEASE ABO DESIST ORDER
Optaaetrljt (AS 08.01.037;
Respondent

FMe 80 8?-0<9
REQUEST FOR HEARING
Respondent, pursuinc to AS 08.01 ,0C*(t)(i), nertby gl«ei Notice of
Defense tn thfl proceeding.
A heiring on the wtters set forth In the Teaponry Ceese end Desist
Order Is hereby revested.

OATED this /2 fi. toy of

Address: S'jf | Pi.-l1,,;//

/AN
C Tty S ut e

z./csn C

Telephone ZTp

= SIM

This Request for Muring rust t# signed by or on behilf of respondent, set
forth respondent's willing Address, end mst be filed with the Director,
Division of Occupitionet Llcenilng, Drpirtnent of Ccmerce md Econtnlc
Development, Pouch O, Ainnu, Alisl* 99811. within 15 deys of receipt. Upon
receipt of this or « written request In if|/ for* received by the Director
within IS dtys of your receipt of this order, ¢« hurtng will be set end
thereifter « further order will be entered. If no such request Is received,

this order t ill stend is entered.
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STATE OF ALASKA

DEPARTMENT OF COMIVERCE AND ECONOMIC DEVELOPMENT
In the Matter of: )

P.4ILLIP W BACH, 0O.D.
Opiometrist

Re™ondent

File: W 82-049

DECISION AND ORDER OF WTHDRAWAL

The State of Alaska, Director, Division of Occupational Licensing,

having reviewed the licensing file, renewal documents, the file regarding the

Temporary Cease and Desist Order, and having discussed this entire matter with
the Board of Examiners in Optometry with Respondent Phillip Bach present, and
having heard from Respondent Phillip Bach directly, hereby decides and orders

as follows:

STATEMENTS OF FACT
1. Respondent Bach was issued a Temporary Cease and Desist Order with
board concurrence on January 4, 1982, for practicing as an Optometrist In
His license expired December 31, 1978 but he

Alaska with no license to do so.

continued to practice 1 * that date to present without a valid license 1n

violation of AS 08.72.110, AS 08.72.181 and AS 08.72.280. He failed to pay

any renewal fees and failed to submitproof of any continuing education despite

numerous attempts by division staff, board members nnd others.

2. Respondent Bach submitted aRequest for Hearing dated January 12,
1982, to protest the order.

3. On January 15, 1982, the division received a letter dated Decembertl,
1981 from Jeffrey G. Keene, Secretary-Treasurer of the Alaska Optometric
Association, attempting to certify 70 hours of continuing education. This
submission was rejected as 1t did not comply with the requirements written

including

under AS 08.72.131 and 12 AAC 48.020. His fees required to renew,

delinquent charges, totalling $270.00 were received this date.

evia
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4. On Feb-uary 1, 1982, by letter, Mr. Keene was asked to clarify his
certification to meet the requirements of the statute and regulations. On
February 8, 1982, Mr. Keene's reverification of Respondent Bach's continuing
education was received, but attested to only 67 hours.

6. On February 8, 1982, at 5.05 p.m., a teleconference phone call was
completed with all board members and Respoi.Jent Bach. Although the
certification was not notorized, and earh cr'dit was not certified by the
instructor as earlier directed and as specified by statute and regulations,
the board considered all of the credits submitted, voted to accept them as

submitted and concurred that he may be renewed.

CONCLUSIONS OF LAM

6. Respondent now complies with AS 08.72.181 and 12 AAC 48.020 since

has paid his fees, submitted his required continuing education and the board

has concurred that he may be relicensed by renewal process.

ORDER

IT IS THEREFORE ORDERED that the Temporary Cease and Desist Order issued

to Phillip W. Bach is ,vitm *awn. A license is to be issued to Respondent Bach

immediately. « * /
DATED this £ day of "uu.&tcd/ 1982 at Juneau, Alaska.
BY ORDER OF
COMMISSIONER
DEPARTVENT OF
ECONOMIC DeV
BY:

HARRYy . TREAGER, Dlrgotcr
Division of Occupational Licensing



STATE OF ALASKA
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
DIVISION OF OCCUPATIONAL LICENSING
POUCH D JUNEAU, ALASKA 99811

In the matter r*":

PHILLIP b; ch

Respondent

CASE NO. OE 82-049

AFFIDAVIT OF NOTICE PURSUANT TO AS 08.01.087(h)

I hereby certify that all members of the: Optometry Board

I
were notified of the Intent of this department™ proposed order/action as follows:
To issue a Commissioner s Cease and Desist Order pursuant to AS 08.01.087 to an
unlicensed Optometrist, Phillip Bach. His license expired December 31, 1978. All

efforts to bring mm into compliance with \s W .72 have been to no avail. The
license examiner has contacted him many.times it writing and personally to get him

licensed. The Director has also tried. He knows he is In violation of AS 08.72.110
vet he continued to practice with no license.He has failed to respond to any contacts

Cover)
This DJtice was communicated to the following members of the above listed Board or

Commis.ilon as noted:

NAME “telephone 9, city)

METHOD (tp/twx) DATE RESULTS
Maynard Falconer/Anchorage Telephone 272-2557 12-31-81 Approved
John Miko/Falru:nks Telephone 456-2235 12-30-81 Approved

No objections were received from any member of this Board/Commlaslon regarding the

above listed proposed order/action except as noted here:

Phillip Bach/Anchorage

Not notified
Dated thia 6th day of January 1982 at Juneau Alaska
ADMINISTRATIVE SUPPORT TECHNICIAN |1
TITLE

SUBSCRIBED AND SWORN to before me, the date and place above shown
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Jeffrey G. Keene, O.D.
R @

ol Ik
I1Ir Ame, can Of*Q" *''* Association

GRADUATE EDUCATION VERIFICATION

I certify that Phillip W. Bach, 0.D., has completed the
following continuing jducation short courses sponsored by the
Alaska Optometric Association. T”ose courser meet the requirements
for postgraduate educatloa under i2 AAC 48.020.

Date Location Course Title Instruc-tor « Hours

May 27-8, 19/8 Glacier bay, Ak. Management of the Lynn Coon, 0.D., and 12
Red Eye Diane Yolton, Ph.D.

Dec. 2-3, 1978 Anchorage, Ak. Hydrophyltlc Lenses Clarence McEachern, 0.D. 12

June 4-5, 1979 Kodiak, Ak. Ocular Pathology Kenneth Poise, 0.D. 9

June 5,71979 Kodiak, Ak. Professional Corpor-; Lee Fisher, CLU 3

atlons, Partnerships
andlPension Plans

November 8,1979 Anchorage, Ak. Pharmacology William Bock, 0.D. 0
Nov. 9, 1979 Anchorage, Ak. Contact Lenses Charles Bayshore, 0.D. 6
June 21-2, 1980 Keial, Ak. Virual Training Jack Pierce, 0.D., Ph.D. 6
June 21-2, 1980 Kenal, AKk. Contact Lenses William Lichtman, 0.D. 6
Nov. 8, 1980 Anchoragr, Ak. Diagnostic/Pharma— Murray J. Sibley, Ph.D. 4

ceutical Agents and
Contact Lens Solu—
tions
Nov. 8, 1980 Anchorage, Ak, Contact Lenses Ron C"Hara 3

Total Hours 67

Respectfully,

Jeffrey G. Keene
Secretary-Trassurer
Alaska Optometric Association



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resojiution No. CSHB 111 (HESS)

Title Optometry Practice

Requeste tby House HI .Date. 4/4/ga----—-- .

FISCAL DETAIL ]
Agency Affected department of Health and Social Serv.ces

Program Category Affected Hea Ith/Fub lI-ic Health

BRU, Progr.m, Or Subprogram(s) Affected,

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FYy 87

100 PERSONAL SERVICES 0 0 0 0 0 n
2C0 TRAVEL 0 0o _ 8 8 0 8
300 CONTRACTUAL Y u 0
400 COMMODITIES "0 . 1) “aT 0 d 0
500 EQUIPMENT 0 0 0 0 0 o]
600 LAND & STRUCTURES 0 0 0 0 0 n
700 GRANTS,CLAIMS,ETC. 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
FUNDING (Thousands of Dollars)
GENERAL *UND 0 0 0 0 0 = 0
FEDERAL rUNDS 0 . "tto 0 0 0 0
OTHER (Specify Source) ar a S (T 0~ 07*
POSITIONS
FULL TIME o 0 0 0 i} 0
PART TIME m_.0 1T u 0 B 0
TEMPORARY e 0o - 0 0 0 0 _ CL_

V.

ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

/ /tf il /
DATE */i 9? PREPARED BY “ AN | r
> AGENCY *o™ /

=1th

riginoli Legislative Finance PHONE

ci

Budget and Management
Prime Sponsor (First Legislator Named)

3-001 (Rev. 12/61)



PENNSYLVANIA OPTOMETRIC ASSOCIATION, INC.

*<+ NORTH «TRStT. P. 0. BOX 3312
HARR ISO RG. PKNNRVLVANIA 1710*

TELEPHONE <7171 E3T-04BB

To.  Tom Eichhorst, Ega. [xne October 12, 1977

DIST: Al Levin, O0.D.
From: Donald H. Evans, 0.D., Executive Director

Re: Medical Eye Care Foundation of Pe msylvuiia

Recent Medical Eye Care Foundation of Pennsylvania proposal and
PQA rejection enclosed.

DHE: j



Baskin.Boneman & TiveC
ATIOKML'E. at Law

f-AiMI bdbIM M tl) buabiHG >itishu«om Orncc
*4 . n ImiRO Strict [0th Floor Imica buu-unio
0 tio* "bO0 Pittsou moh,F*a is/iw

M>nHisuu»a>* mot 1tlll Sfcl-tt0 C

m*» <94-eis> October 7, 1977

Alan H. Rauzin, Esquire
Assistant Attorney General
Conunonwealth of Pennsylvania
Department of Health

Post Office Box 90

Harrisburg, Pennsylvania 17120

RE: MECFP vs. Department of Health et. al..
No. 954 C.D., 1977

Dear Mr. Rauzin:

Per our agreement, as counsel to the Pennsylvania
Optometric Association, | am forwarding written comment
m response to the proposal submitted on behalf of
MECFP . This letter follows the outline contained in Mr.
Reynolds letter.

l. STATUS OF OPTOMETRISTS

Central to the denial of approval of the proposed
MECFP plan by the Pennsylvania Departments of Health
and Insurance was the determination, stated in their
Adjudication and Order, that "because Applicant’s
proposed plan primarily covers services, procedures
and materials which optometrists are licenced and
qualified to rcidcr, the proposed plan denies the right
of a class of qualified health service doctors to
register with the proposed plan in violation of" the
governing Act. Therefore, it is totally inappropriate
and unacceptable to suggest that the degree of partici-
pation by optometrists in tho proposed plan with regard
to membership, voting rights, compensation, peer roview
or any other matter should differ in any way from the
degree of participation by ophthalmologists.

Reference to tho establishment of a panel of
"cooperating opticiansl is also unacceptable. The
governing Act requires that professional health services

llairkn 1l
JOMHI H IS*ML*

NETHUIN »* »«e IMIL A



Alan M. kauzin, Esquire*
October 7, 197»
Page 2

be rendered by health service doctors. Opticians are
not health service doctors.

1. SERVICES PROVIDED BY OPHTHALMOLOGISTS AND BY
OPTOMETRISTS

The Adjudication and Order also states, 1in part,
"Eligibility to register with a professional health
service plan turns upon the nature o0": the proposed
services, procedures and materials and the qualifications
of a health service doctor to provide them competently,
regardless of the doctor®"s category of licensure."
Therefore, unless MECFP proposes to amend its plan to
provide coverage for some or all of the services which
are presently specifically excluded, optomet-ists
are clearly entitled to render the services covered

and no "specifics” remain to be "worked out at a later
date."

The law permits MECFP to set out the classes and
kinds of professional health services to be provided.
It does not permit the division of professional health
services by category of provider. As has been repeatedly
stated in this case, tho threohhold 1issue is the "classes
and kinds" Jf services to be provided, not the category
of the provider.

I11. CRITERIA FOR REFERRAL

The criteria for mandatory reicrrAl are totally
unacceptable. They are antithetical to the best interest
oJL the patient and professionally demeaning to optometrists.
Their imposition would result in a nor;***laierTnr.-it jgp
in the availability and quality of eye care in the
CommonWeaTLh an Fwuuld contribute to an increase in
costs.

A. The proposed list Of referral criteria ennnjr._ts
of conditions uhigh either al arc already rcfcrrct® Jjy
optometrists or hi do not rrgnira nirh referral.

An example of a) 1is "temporary or permanent
loss of any part of tho visual field;r which would be
immediately referred by any optometrists, but not
necessarily to an ophthalmologist. Appropriate referral
might rather be to a neurologist.



Aluii II. Rauzin, Esquire
October 7, 1977
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An example of b) 1is "opacities of the cornea,
lenses or vitreous™ which may or may not require
referral, depending on the individual circumstances.
That determination is within the competency and the
professional judgment of optometrists. 0

B. The imposition of mandatory referrals would
increase costs in at least two ways. First, it would
require unnecessary referrals. Second, 1insisting that
initial referral, in inp*fin<-xg require 1it. be
to .an ophthalmologist could result in a duplication of
services . It is possible that the ophthalmologist
would then have to refer to whomever the optometrist
might, hivn.appropriately referred initially. The
consequence in either case 1is increased cost to the
patient.

C. It has been demonstrated that the geographical
distribution of optometrists in the Commonwealth 1is
si“ch that their services are_more reftriijy uvaiiahla
than those of qpht- "n)ng i™ ¢ To require referral
~o ophthalmologists of conditions~that are “Within The
grpfcjLSILQftal cgxusuif.mcv of optometrists would impose a
totally unnecessary burden on the patients bv requiring
tflfln to travel long_distances and/or to wait excessive
pr.ri.rula of \\ rmiVH CFtfC. 9nCV aqiingk tilC
patient”™incurs increased and unnecessary costs.

1v. PEER REVIEW

As stated in 1., supra, Peer Review provisions for
optometrists should parallel those for ophthalmologists.
Once again, there 1is tho implication of a superior/
inferior relationship between the two categories of

providers which is absolutely irrelevant to the provisions
of the proposed plan.

In the final analysis, the entire contents of the
September 9 letter 1is nothing more nor less than a
restatement in different language of precisely the
premise which tho Departments have already rejected,
i.e. that ophthalmologists are somehow more qualified
than optometrists to tender the services covered by
the plan. It in no way represents a bona fide attempt
at compromise. Either Applicant didn"t read the
Ad indication and Order, or it chose to ignoro what it
eaid. In either case, their present proposal solves
nothing and even serves to exacerbate the situation.



Alan H. Rauzin, Esquire
October 7, 1977
Page 4

Acceptance of the contents of the September 9
letter would not only result in a professional health
service plan that 1is lesser than the law requires but
also, and more importantly, i would result in a plan
that is less than adequate to meet the needs of its
subscribers.

Upon full consideration by P.0O.A., its counsel and

staff, the proposal submitted by MECFP 1is rejected by
the Pennsylvania Optometric Association.

Sincerely,

Ralph D. T,/e

cc: R. James Reynolds, Jr
Donald H. Evans, 0.D.

., Esquire



ALBERT P. ROYAL. JR.. M O.
EUGF.NE J. OOnAYIl 1), M O.
JOHN B. MAKIN, JR.. M O.
na mainc AVfNUi
AUMPOHO, MAINE 04370

DIAL VO04-7UO0I

Members of the Health and Institutional Service Convnittee
State House
Augusta, Maine

Gentlemen!

We are opposed to li) 679, "AN ACT to Require Optometrists to
Refer Patients to Ophthalmologists in Certain Situations".

It is ridiculous to legislate a list of symptoms to take the
place of professional judgment.

In addition, this bill encroaches on the general practice of
medicine 1in that it requires optometrists to always bypass family
physicians, referring physicians, and other medical specialists
qualified to care for patients. For example, Section E requiring
referral to ophthalmologists for "the presence of inflammation as
manifested by redness of the eye" would force needless long distance
travel for patients. Many family physicians adequately treat con—
junctivitis and other minor eye infections.

This 1is self-serving legislation. Noothrr approved medical
specialty (such as the obstetrician, pediatrician, orthopedic
surgeon, etc.) has such a statute for compulcory referral.

Optometrists co..cede that they do not treat pathology. By
virtue of their educational background, they should be allowed to
make professional Judgments in channeling patients to the proper
physician in tho most expedient manner.

Linwood M. Rowe, M.
John B. Makin Jr.,
Eugone J. Gorayeb,
D.ivid L. Phillips,
Too Wu Taif M.D.
Doxtcr F.. F.laemorc,
Jamoa A. Edtioud, M.D
Adwaita K. <jonquil,

====0

lw)

M.

M.



ALGER! BELIVEAU, JR

SCVCRIN

MICHAEL . GENTILE
ANNCE TARA

Beliveau & Beliveau, P. A.

ATTORNEYS AT LAW
114 STATE STREET

Augusta,Maine 04330 ALBERT BELIVEAU
8B7-1971
M BELIVEAU 207-622 -3*57 150 CONGRESS STREE
RUMFORO. MAINE 0427

December 3, 1976

Thomas E. Eichh-.at, Esquire
General Counsel

American Optometric Association
7000 Chippewa Street

St. Louis, Missouri 63119

Re: LD679 AN ACT to Require Optometrists to Refer Patients
to Ophthamologlsts in Certain Situations

Dear Mr. Eichhorst,

At the reauest of Dr. David Si1 Ith of Portland 1 am
enclosing a copy of LD679 AN ACT to Require Optometrists
to Refer Patients to Ophthamologis :s in Certain Situations,
which was Introduced in the Legislature on March 13, 1975
by Representative Harland C. Goodwin, Jr., of South Berwick,
Maine. The hearing on the Bill was scheduled for April 24,
1975 on the same date on which the "Topical Anesthetic"”
Bill was also being heard. We were prepared to vigorously
resits LD 679 but to everyone®s surprise the sponsor of the
Bill requested permission to withdraw the Bill from further
legislative consideration.

On May 22, 1975 the House and Senate accepted the
Committee™s "Leave to Withdraw"™ Report and the Bill was
relegated to history.

IfT you desire any additional information, please let
me know.

Severin M. Beliveau

SMB/Jd
Enc

cc: Dr. David Smith

207-36 4-4593

T
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FtbAuaAy 13, 1981 PminiuLi fltjt CPinic

PETER E CANNAVA. MO
OPHTHALMOLOGY
BOX 1629
SOLOOTNA. ALASKA 99669

TELEPHONE 262-4462

VtaA

This ZctttA conctAns tht House Bill Atlatlng to tk pAactict
0i optometAy (House Bill? As oi wow).

Th.1l bill would set a dangtAous pAtatdtnt In oua State by
allowing non-mtdlcal pAact”cloncAS to aAt dAugs upon tht publla.
TAadltlonally, tht pAlvlltgt oi using dAugs on humans has bttn
Atse.Avtd ioAthose pAoitsslonals who have aompltttd a couAst In
mtdlalnt oa dentlstAy at a Ataognlztd school and who have passed tht
appAopAlatt boaAd exam oi Alaska. Foa non-mtdlcal pAactlontAS to
Atquest legislation pzAmlttlng them to pAactlct mtdlalnt would bt
tantamount to physicians Atquestlng legislation pzAmlttlng thtm to
pAactlct law. Foajust as an optomttAlst takes a couAst In school
on dAugs, so too can | take a couasc In school on toAts".

The bill Itszli Is ttAAlblt In Its woAdIng:

Station 1 (2 Tht woAd asctAtaln Is used to dtscAlbt what
an optomttAlst dots In deciding li oculaA
disease Is pAtstnt oa not. Tht woAd asctAtaln
corner iAom the FAtnch "actAtenes™ plus the
Latin "ctAtus"™, both meaning to "ilnd out with
ctAtalnty li a disease Is ri Is not pAesentl
Tht woAd detection 1Aom the Latin "detegtAt",
to uncovtA, would bt moAt appAopAlatt.

Station 1 (2) T.ity aAt asking i0A legislation to ptAmlt thtm

tint 10 to ptnioAm any pAoctduAt taught by schools oi
optomttAyl This would give thtm cuAtt blanche
to ptAioAm any pAoctduAt undtA the sun so long
as It can bt shown to be taught at any school
oi optomttAy by any InstAuctoAl

Section 3 They aAt asking legislation to use any dAug so

lint 10 long as It has bttn Idtntliltd as an ophthalmia
dAug by the optomttAy boaAd. This Is almost
incAtdlbltl They want caAtt blanche to use al
dAugs, both diagnostic and thtAaptutlc, by tyt
dAop oa by mouth oa by Injection®. This means
thtlA boaAd (non-physicians ) could dtclaAt
moAphlnt an ophthal- Ic dAug because It Is
occasslonally used to tAtat tyt pain and thus
they would be wlth-In the taw.

Section 3 (3): They must pass an exam ¢ ".ven by the optometAy
boaAd*. Foa those who wlih to pAactlct medlcln
these Is alAtady a boaAd exam given and It has
wlth-stood the test oi time". THcac aAt no
physicians on the optometAy boaAd so this wouh
be legislating the blind t<f lead the blind, (\.
pun Intended) )

I hope this InioAmatlon pAoves oi help In InteApietlng this

potentially devastating bill.

SinctAtly,

Crxe
PtCtccy *e o



/

PLEASE NOTE: THE.FOLLOWING PAGES WERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT.



I)i:n .OF HEAP.TH AMI SOCIAL SERVICES POUCH HOI

JUNEAU . ALASKA 99H 11

OFFICE OF THE COMMISSIONER PHONE

March 9, 1981

The Honorable Charles Parr
Chairman

Senate HESS Committee
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Senator Parr:

At the recent Senate HESS Committee meeting on sr 136: "An
Act Relating to the Practice of Optometry,”™ your Committee
requested the following information be provided:

(1) A list of drugs authorized for use by optometrists
in other states;

(2) A copy of Florida™ optometric drug law; and,

(3) Suggested language to amend SB 136 to protect the
public®s health if drugs were authorized for use
by optometrists, including a list of drugs to be
utilized if recommend by the department.

We have attached the material you requested. Wo would be
pleased to discuss this information further with you at the
Committee®™s convenience.

Thank you for the opportunity to comment on this important
matter.

Sincerely,

Deborah E. Behr
Special Assistant

oft-rM in



IN THE SENATE BY HEALTH, EDUCATION, AND
SOCIAL SERVICES COMMITTEE
COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 136 (HESS)
IN THE LEGIJLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the practice of
optometry, and authorizing the u”e of
ophthalmic drugs by optometrists.™
BE IT ENACTED BY THE LEGISLATURE OF THE STAI"E OF ALASKA:
* Section 1. AS 08.72.240(3) 1is amended tv read:

(3) advertising professional services 1in a false
or misleading manner, [;] including false representation to
the public as something other than an optometrist, which
is meant as an optician, eye physician, or by any other
designation which would confuse the nature of his licensed
practice.

* Sec. 2. AS 08.72 is amended by adding a new section to
read:
Sec. 08.72.280. REFERRAL TO OTHER MEDICAL SPECIAL—
ISTS. If, during the course of examining a person, an
optometrist determines the possibility of the existence
f a pathological condition, the optometrist shall no
advise the person and shall refer the person *o an
appropriate medical specialist for further cvalun lon.
* Sec. 3. AS 72.300(2) Is repealed and reenacted to read:
(2) "optometry" means the employment of any

means other than the use of drugs, except the admlnlotrat ion



of diagnostic pharmaceutical agents as authorized in
AS 08.72.277, medicine or surgerV to examine the human
eye, to determine the visual efficiency of the human eye,
or to determine the powers or defects of vision; the
prescribing, providing, furnishing, adapting, using or
employing lenses, prisms, contact lenses, visual training,
orthop*- ms, ocular exercise or any other means or device
other thau the use of drugs, except diagnostic pharmaceu—
tical agents as authorized in AS 08.72.277, medicine or
surgery Tor the aid, relief or correction of vision.
Sec. A. As 08.72.300(3) is repealed and reenacted to read:

(3) "practicing of optometry"™ means employing cny
means other than the use of drugs, except the administration
of diagnostic pharmaceutical agents as authorized in
AS 08.72.277, medicine or surgery to examine the human eye,
to determine the visual efficiency of the human eye, or to
determine the powers or defects of vision; the prescribing,
providing, furnishing, adapting, using or employing lenses,
prisms, contact lenses, visual trailing, orthoptics, ocular
exercise or any other means or device other than ehe ise of
drugs, except diagnostic pharmaceutical agents n authorized
in AS 08.72.277, medicine or surgery for the aid, relief
or correction of vision.
Sec. S. AS 08.72.300 in amended by adding subsections to
read :

@) "commissioner"™ means the commissioner of

department of Commerce and Economic Development.

the



(8) "Committee" means the Alaska State Committe

on Optometric Drugs established in AS 08.72.277.
Sec. 6. AS 98.72 is amended by adding a new section to read:

Sec. 08.72.277. USE OF DRUGS. (a) There 1is created
the Alaska State Committee on Optometric Drugs. The
Committee shall consist of five members, 1i".icluding one
ophthalmologist from a list of nominees lecommended by the
Alaska State Medical Board, the Director of the State Divi—
sion of Public Health, one pharmacist recommended by the
Alaska Board of Pharmacy, and two optometrists from a list
recommended by th<s Alaska Board of Examiners in Optometry.
All members shall be appointed by the commissioner of the
department for three year term. The commissioner shall
designate the chairperson of the committee who shall remain
chairperson throughout his term. All members shall be voting
members. If any member shall cease to net for any reason,
prior to the termination of his appointed term, the commis—
sioner shall appoint a new member with the same qualifications
as the replaced member and to complete the term of the member
ceasing to act. The Committee shall meet at the cn 7l of
the chairperson.

(b) The Committee shill have the following rights
and responsibilities:

(D to approve those diagnostic pharmaceutical

agents topically applied to be utilized by optometrists |In
thin state, and the strength thereof. The agents shall be

limited to cyclopleglcs, mydrintlcs, and topical anesthetics;



(2) to approve those optometrists who shall be
authorized to use those diagnostic pharmaceutical agents
approved by the committee. No optometrist shall be approved
until he has exhibited his qualifications by passing an
examination on the pharmacology of ophthalmic drugs prepared
or approved by the committee. Such exam shall consist of
written questions designed to test knowledge of the proper
listed characteristics of the diagi.ostic pharmaceutical
agents approved by the Committee. Approval shall consist
of an endorsement by the Committee to his registration
certificate authorizing him to use opthalmic drugs and
specifying restrictions on their use, if any;

(3) to approve educational standards to be
used as prerequisites to authorizacion to use those diagnostic
pharmaceutical agents. Provided, however, that no course
0. courses in pharmacology shall be approved by the Committee
unless (a) taught by an 1institution having facilities for
both the classroom and clinical instruction 1in pharmacology
and which 1Is accredited by a regional or professional
accrediting organization that 1is recognized and approved
by the Council on Postsecondary Accreditation or the United
States Office of Education and (b) transcript credit for
the course of courses 1is certified to the Committee by the
institution as being equivalent in both hours and content
to those courses In pharmacology required by the other
licensing boards in this Chapter whose licensees or
registrants are permitted the use of pharmaceutical agents

in the course ot their professional practice. Such



educational standards shall cover instruction 1in cardi-
opulmonary resuscitation and other Tfirst aid techniques.

(c) Standards approved by the Committee and adopted
in regulation by the department shall be enforced by the
Board of Examiners in Optometry. IT the Committee, after
evidence presented to the Board, finds that clear, cogent
and convincing evidence was presented to the Board, but
the Board failed to recommend that authority to use diagnostic
pharmaceutical agents be withdrawn, then the Committee may
withdraw the authority to use pharmaceutical agents from
that optometrist.

Sec. 7. AS 17.15.010 1Is amended by adding a new subsection
to read:

(b) Notwithstanding (a) of this section, diagnostic
ophthalmic drug 1identified by regulation of the State
Committee on Ophthalmic Drugs may be sold, given away,
bartered, exchanged, or distributed upon the written order
or prescription of un optometrist who is authorized to use
the drug ah provided 1in AS 08. 72. 27 7.

Sec. 8. AS 17.15.030 1Is amended by adding a new subsection
to read:

(b) AS 17.15.010 id 17.15.020 do not apply to the sale
at wholcsuie by drug Jobbers, drug wholesalers and drug
manufacturers, or at retail 1in a pharmacy by a pharmacist,
of .an diagnostic opthalmic drug identified by regulation of
the Board of Examiners in Optometry to an optometrist whc

is authorized to use the drug as provided 1in AS 08.72.277.



AS 17.15.010 and 17.15.020 do not apply to the sale of an
diagnostic ophthalmic drug identified by regulation of the
Alaska State Committee on Optometric Drugs by one optometrist
authorized to use the ophthalmic drug to another optometrist

authorized to use the drug.



W
USE OF PHARMACEUTICAL AGENTS BY OPTOMETRISTS
BY STATE, TYPE, AND CLASSIFICATION

State Optometric Drugs Classifications of Drugs Used
Diagnostic Diagnostic & Dyes None
Only Therapeutic Topical such as Specifically Listed
Cycloplegics Mydiatrics  Anesthetics Fluorescein  Miotics In Statute or Regulations

Arizona X X X X
Arkansas X X X X X
California X X X X
Delaware X X X X X
Florida X X X
Georgia X X
Idaho X X
Indiana X X
lowa X X X X
Kansas X X X X
Kentucky X X X X XE
Louisiana X X
Maine X X X
Minnesota X X
Montana X X X X X XE
Nebraska X X X X
Nevada X X X X X
New Jersey X X
New Mexico X X
North Carolina X X X
North Dakota X X
Oregon X X X X X XE
Pennsylvania X X X X X
Rhode Island X X X X
South Dakota X X
Tennessee X X X X X
Utah X X X X
West Virginia X* X* X
Wisconsin X X X X X XE
Wyoming X X X X X XE

TOTAL 30 3 16 18 18 5 10 12
Key

E « In Emergency Use Only x  Excludes Oral or Injectlblc Drugs Source: American Optometric Association (19B0)



'‘H|r

March 2, 1981

Ms. Deborah Behr

Pouch 801
Juneau, AK 99811

Dear Ms. Behr:
At you requested, here 13 a copy of the most recent (1980)

"List of Pha.maceutlcal Agents by Marne (or type if not named)
that State Law or Regulations Specify Optometrists are

Permitted to use". As Indicated, and as we discussed, virtually
all of the lists- any many states do not have a list- are |In
the Board rules and not in the statute Itself. Because of the

technical and evolving nature of changes in the pharmaceutical
field, it Is most appropriate that any listing should be In the
Board rules and not In the statute which would require amendment
by the legislature as needed.

Also enclosed is a copy of the report from the State of Wisconsin
Department of Regulation and Licensing reco unending that the July
1, 1982 "sunset””provision be removed and that the authority for
optometrists to ur < topical ocular diagnostic pharmaceutical
agents be continued. It should be of great value to you 1in your
study.

For background Information, I am enclosing a listing of the 2b
state laws which specifically authorize the use of pharmaceutical
agents by optometrists. Another five states do not prohibit such
utilization. Thus, 30 states permit such utilization. Aa you
specifically requested, | am also enclosing a cony of the laws of
Florida (which does not have a prohibition!. Worth Carolina, Oregon
(diagnostic only at this time) and West. Virginia.

Amwk mi OptnmFIm Aitouitnn
441 No/th tmdhrrgh 1tKd
Saint Inun Miiioun 61141

limutiw Ohlrt in St louit ind WitkKm|lon [|)f 114 W 4MWV



Ms. Deborah Behr American Optometric Association

March 2, 1981
Page -2-

Also enclosed Is a copy of a monograph providing background
Informatior on “.ie profession of optometrv in the United States.
Of course, fr additional information concerning the practice
of the orof”sion 1in Alaska, please contact Dr. Georme Hall.
13725 West liinth, Anchorage, AK 99501, President of the Alaska
Optometric Association. IT | can provide you with further

TEE/val
enclosures

cc: George Hall, 0.D.
13*15 West Ninth
Anchorage, AK 99501
907-272-2558



NAME DATE OF ENACTMENT

Rhode Island July 16, 1971
Pennsylvania March 1, 1974
Tennessee May 8, 1975
Oregon May 20, -1975
Maine June 24, 1975
Louisiana July 6, 1975
Delaware July 10, 1975
eWest Virginia March 4, 1976
California Jnly. 9, 1976
Wyoming February 17, 1977
New Mexico March 4, 1977
Montana April 12,1977 (at10:10 a.m.)
Kansas April 12,1977 (at2:00p.m.)
North Carolina June 3, 1977
Kentucky March 29,1978
Wisconsin April 29,1978
Nebraska February 13, 1979
South Dakota March 15,1979
Utah March 21,1979
North Dakota March 22,1979
Arkansas April 2, 1979
Nevada May 25, 1979

lowa Juno 8, 1979
Georgia February 14, 1980
Arizona April 25, 1980

eboth diagnostic and therapeutic

(In addition, there are eight (8) other states that do not
statutorily prohibit the use of DPAs by optometrists; several
of theso states have attorney qcncral opinions (efavorable)
(-unfavorable) on this point: Alabama (AG-), Florida (AG"),
Idaho (State Board Statement ¢), Indiana (AG*), Michigan (AG-),
Minnesota, Now Jersey (AG"), Virginia (AG-).)

For your information we are including an updated map showing

geographically tho utilization of pharmaceutical agents by
optometrists.

4/25/80
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APRIL 25, 1980
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UTILIZATION OF PHARMACEUTICAL AGENTS BY OPTOMETRISTS

Authorized by Optometrists by Statute

Permitted by Opinion of Attorney General or State Board Examiner

No Statutory Prohibition

No Statutory Prohibition but Negative A.G. Opinion



BULLETIN

“{rom
COUNSEL
VOLUME XXXI1V, BULLETIN NO. 62 March 8, 1976
TO: State Association Presidents, Legal-Legislative Chairmen,
Attorneys, Executives
FROM: Thomas E. Eichhorst, J.D., Counsel; AOA, St. Louis

SUBJECT: West Virginia Legislation

1)IST: 0, T, Drs. Rhodes, Rush, Division F.xecutive. Commlltee Chair—
men, F.D, WOD, GC, C, AA, Division Directors, E, NK,
Administrative Heads of Schools and Colleges
t
The West Virginia Legislature has enacted Committee Substitute
for 11.B. 1005 (as amended). The West Virginia House of Delegates
(the Ilower house) on Monday, February 16, 1976 passed the bill by
N vote of 58 to 39. On Friday, February 20, 1976 the state Senate
passed the billby a vote of 27 to A. Governor Arch A. Moore, Jr.,
vetoed the billon Saturday, February 28, 1976.

On Tuesday, March 2, 1976 the House considered the measure again.
An amendment wan proponed to strike therapeutics and treatment Irom
the bill. This amendment was defeated 53 to AA. Then the Houne
voted to override the Governor"s veto by a vote of 59 to 39. (In
West Virginia, unlike most slates, there 1is no 2/3 vote 1icquiremont
to override; only a 512 of the elected membership is needed.) On
Thursday, March A, 1976 the Senate defeated by a voice and standing
vote the amendment to strike therapeutics and treatment. Then the
Senate voted to override the veto by a vote of 27 to6.

A copy of this new law is attached. The notations (on pages 5 and
10) indicate amendments made by the Illouoe of Delegates before the
initial pannage of the bill.

| Xil.toivi ninct /000 ciltiriva mumr o ri ittint, mo MI't « mua mix ...."/[<
WASTLHINI®.ION itk 1 2/m V. Mill 11 NW o WA"ALINt«It™N, 0.C itHW. < AMIA HUH 50"M11n""M



ENROLLED
COMMITTEE SUBSTITUTE
FOR

H. 1l. 1005

(By MI’ Sommerville)

(Originating in the House Committee on the Judiciary.)

(PuMd lel>lu»iy JO, lilt; In tIHIK | ninety dart (tom paut|* |

AN ACT to amend and reenact section one article five, and sections
two, four and five, article eight, nil of chapter thlr% of the code
of West Virginia, one thousand nine hundred thiity-one, ns
amended, relating to the profession of optometry; addln([; with-
in the definition of "prescription,” optometrist to the licensed
professionals who order drugs or medicines or combinations or
mixtures thcrrof |n certain cases; providing for the redefinition
of the practice of optometry, exempting the practice of osteo-
pathy from the prowsmns of law re ré}ulnllng the practice of op-
tometry; accreditation of schools and colleges of oplemclry and
the qualifications, education, examination and certification of
applicants to practice optometry

Be 11 enacted by the I*gi\lature of Wut Virginia:

That section one, article five, and sections two, four and five,
article eight, all of chapter thirty ' f the code of West Virginia, one
thousand nine hundred thirty-one, us amended, lie amended and
reenacted to read as follows:



Enr. Com. Sub. for H. B. ,005) 2

ARTICLE 5. PHARMACISTS, ASSISTANT PHARMACISTS AND DRUG —

STORES.

530-5-1. Definitions.

The following words and phrases as used in this article,
shall have the following meanings, unless the context other-
Wise requires:

(1) The term "drug” means fa) articles in the official United
States Pharmacopoeia, or official National Formulary, or any
other supplement to either of them, which arc intended for use
in the diagnosis, cure, mitigation, treatment or prevention of
disease in man or other animals, and (b) all other articles in-
tended for use in the diagnosis, cure, mitigation, treatment, or
prevention of disease in man or other animals, and (c) articles,
other than food, intended to affect the structure or any func-
lion of the body of man or other animals and (d) articles in-
tended for use as a component of any articles specified in
clause (a), (b), or (c).

(2(2 The term "poisonous dru.?" means any drug likely to
be destructive to adult human lite in quantities of five grains

or less.

(3) The term "deleterious drugl means any drug likely to
he destructive to adult human life in quanlitcs of sixty grains

or less.

(4) The term "habit-forming dnig" means any drug which
has been or may be designated as habit forming under the
regulations promulgated in accordance with Section 502 (d)
of the Federal Food, Prog and Cosmetic Act of June twcnly-
fifth, nineteen hundred and thirty-eight.

(5) The term "pharmacy' or "drugstore” or "apothecary’
shall be held to mean and include every store or shop or
other place (a) when drugs are dispensed, or sold at retail.
or displayed lor sale at retail, or (b) where physicians'
prescriptions are compounded; or fc) which has upon it or
displayed within it, or affined to or used in connection with
it. a sign bearing the word or words “"pharmacy,” "pharma-
cists," "apothecary," "drugstore.” "drugs," "druggists." "mcdi-
cine," "medicine store." "drug sundries," "remedies." or any
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word or words of similar or like import; or %d) any store
or shop or other place, with respect to which any of the
above wordsare used in any advertisement.

(6) The term "prescription” shall be held to mean an
order for drugs or medicines or combinations or mixtures
thereof, written or signed by a duly licensed physician,
dentist, optometrist, as authorized by section two. article
eight of this chapter, veterinarian or other medical practi-
tioner licensed to write prescriptions intended for the treat-
ment or prevention of disease of man or animals. The
term “prescription” shall also include orders for drugs or
medicines or combinations nr mixtures thereof transmitted
to the pharmacist by word of mouth, telephone or other means
of communication by a duly licensed physician, dentist,
optometrist, veterinarian or other medical practitioner licensed
to write prescriptions intended for treatment or prevention of
disease of man or animals, and such prescriptions received
b% word of mouth, telephone or other means of communication
shall be recorded in writing b{ the pharmacist and the record
so made by the pharmacist shall constitute the original prescrip-
lion to be filed by the pharmacist. All such prescriBtions shall
be preserved on file, for a period of five Kears, subject to in-
spcclion by the proper officer of the law. The above shall apply
except for narcotic prescriptions, when all narcotic laws and
regulations must be complied with.

(7)  The term "cosmetic," which shallbe held to include
"dentifrice” and “toilet article," means (a) nrticlcs intended
to be rubbed, poured, sprinkled, or sprayed on, introduced
into, or otherwise athed to the human body, or any part
thereof for cleansing, beautifying, promoting attractiveness, or
altering the appearance, and ?b) articles intended for use
as a component of any such ankles, except that such term
shall not include soap.

AIITUU. «. ontIMfrTRMI*,
130-8-2.  Practice of optometry defined.

1

2
3

Any one or any combination of the following practkes
shall constitute the ptaetke of optometry:

(a) The examination of the human eye. with or without
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Inc use of drugs prescribable for the human eye, which drugs
may he used for diagnostic or therapeutic purposes for topical
application to the anterior segment of the human eye only, and,
by any method other than surgery, to diagnose, to treat or to
refer for consultation or treatment any abnormal condition of
the human eye or its appendages;

(b) The employment without the use of surgery of any in-
strument, device, method or diagnostic or therapeutic drug
for topical application to the anterior segment of the human
eye intended for Ihc purpose of investigating, examining, treat-
ing, diagnosing, improving or correcting any visual defect or
abnormal condition of the human eye or its appendages-

. (c) The prescribing and application or the replacement or
duplication of lenses, prisms, contact lenses, orthoptics, vision
training, vision rehabilitation, diagnostic or therapeutic drugs
for topical application to the anterior segment ot the human
eye, or the furnishing or noviding of any prosthetic device,
or any other method othci than surgery necessary to correct
or relieve any defects or kbnormal conditions of the human
eye or its appendages.

Nothing in this section shall he construed to permit an
optometrist to perform surgery, use thugs by injection or to
use or prescribe any drug for other than the specific purposes
authorized by this section.

830-8-4. Registration prerequisite to practice of optometry; excep-

1
2
3
4
5
6
!
8

9
Il
11
12

tions.

No person shall practice or offer to practice optometry in
this stau without first applying for and obtaining a certificate of
registration for such purpose from Ihc West Virginia board of
optometry; but Ihc following persons, firms and corporations
arc exempt from |Ihc operation of this article, except as
hereinafter provided:

(a) Persons who have heretofore been registered as op-
tomrlrists in this stale, or who were cngnprd In the practice
of optometry in this slate before the passage of any law by
this stale requlating such practice, anil who have heretofore
received from the board of examiners certificates of exemption
from cxaniinalii
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(b) Persons authorized under the laws of this slate to prac-
ticc medicine and surgery or osteopathy:;

(c) Persons, firms and corporations who sell eyeglasses
or spectacles in a store, shop or other permanently established
place of business on prescriptions from persons authorized
under the laws of this stale to practice cither optometry or
medicine and surgery;

(d) Persons, firms and corporations who manufacture or
deal in eyeglasses or spectacles in a store, shop or other
permanently established place of business, and who neither
practice nor attempt to practice optometry.

§30-8-5. Qualifications of applicant for registration; examination.

1

An applicant for registration shall present satisfactory
evidence that he isat least ei%hteen years of ax if ?ood
moral character and temperate hnhits, and has graduated from
a high school or secondary school, or has completed an cquiva-
lent course of study approved by the West Virginia board of
optometry, has satisfactorily completed all prcoptomclry or
premcdical college requirements and has graduated from a
school or college of optometry ap’oroved by said board. No
school orcollege of optometry shall e approved by the West
Virginia board of optometry unless at first it has been
accredited by a regional or professional accreditation organiza-
lion which Is recognized by the national commission on ac-
creditation or the United States commission of education. lurch
applicant shall submit to and be examined in all phases of
optometrr 0s is provided by the school r college of optometry
and shall include, but not Ik limited to, anatomy and phy-
siology of the human eye, the use 0" instruments such as the
ophthalmoscope, rclinoscopc, tonometer, slit lamp biomicro-
scope, the general laws of oPtics and refraction, general and
ocular pharmacology, general and oculai pathology and other
such subjects or instrumentation us Ihc !>onrd ot optometry
may deem neo ssary.

The West Virginia bonrd of optometry shall be responsible
to determine the educational training received b% Ihc applicant
from the schools and colleges of optomet(rjy,.t_e educational
qualifications of each applicant and the administering of the
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examination and certifications of each applicant commensurate
with his education. No optometrist shall be registered or
certified to practice optometry in the stale of West Virginia
in any area that is beyond the scope of his educational train-
ing as determined by the West Virginia board of optometry:
Provided, That any optometrist presently registered in the state
of West Virginia and who desires to employ the use of pharma-
ceulical agents must submit to the West Virginia board of
optometry evidence of satisfactory completion of all neccs ary
educational re?uirements as made mandatory by the West Vir-
ginia board of optometry: Provided luriher, That the West
Virginia board of optometry shall provide for continuing cdu-
cational requirements to be completed from time to time by all
optometrists desiring to employ the use of pharmaceutical
agents.
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The Joint Committee on Enrolled Bills hereby certifies that the
foregoing hill is correctly enrolled.

Chairman Senate Committee

Chairman House Committee

Originated in the House.
Takes effect ninety days from passage.

Clerk of the Senate

Clerk oi the House of Delegates

President of the Senate

Speaker House of Delegates

The within this the
day of -, 1976.

Governor
r<M1



AMERICAN OPTOMETRIC ASSOCIATION

BULLETIN
from
OFFICE OF COUNSEL

VOLUME XXXV, BULLETIN NO. 84 June 6, 1971

T0: 0, T, DEC-C, EMS, E, NE, GC, State Association Presidents,
Executives, Legal-Legislative Chairmen, Attorneys,
Legislative Counsel, Optometric Legislators, IAB-EC, State
Board Presidents, Secretaries, Attorneys, Administrative
Heads of Schools and Colleges, COE-ES, CCOC-ES, Drs. Rhodes,
Rush

FROM: Thomas E. Eichhorst, Counsel
SUBJECT: North Carolina Legislation

The General Assembly of North Carolina has enacted into law Senate
Bill 424, as. amended This law permits optometrists to utilize
pharmaceutical agents "to correct, relieve, or treat defects or
abnormal conditions of the human eye or its adnexa. Provided,
however, 1in using or prescribing pharmaceutical agents, other than
topical pharmaceutical agents within the definition hereinabove set

,-t which are used for the purpose of examining the eye, the
optometrist so using or prescribing shall communicate and collaborate
with a physician duly licensed to practice medicine in North Carolina
designated or agreed to by the patir.it."”

A copy of this bill, as enacted, "s enclosed. The bill in its final
form passed the Senate on May 24. 1977 by a vote of 4C to 4, and the
House of Representatives on June 3» 1977 by a vote cf 83 to 4. In
North Carolina, the Governor has no veto power, so e .actment by both
houses of the legislature is final.

North Carolina in the fourteenth state to enact legislation authorizing
optometrists to utilize pharmaceutical agents. Twelve other states
authorize optometrists to utilize diagnostic pharmaceutical agents;

the dates of the enactment of these laws are Rhode Island (July 16,
1971)» Pennsylvania (March 1, 1974), Tennessee (May 8, 1975)* Oregon
(May 20, 1975), Maxne (June 24, 1975). Louisiana (July 6, 1975).
Delaware (July 10, 1975), California (July 9. 1976), Wyoming (February
17, 1977)» New Mexico (March 4, 1977), Montana (April 12, 1977 at

10:10 1.m.), an |l Kansas (April 12, 1977 at 2:00 p.m.). On March 4,
1976, the West Virginia Legislature authorized the use of drugs for
diagnostic or therapeutic purposes by optometrists who meet educational
requirements set by the optometry board.

urtvi orricc 7000 cml*mwa stum  ® S too*, mo 61119 e aria coot 3i4ftj?S770
wvt ..won nrnct 1730 m 3Imtr nv; e wa&hinsion. oc ?00jo0 e aria coot 20*bjj jO'K)
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[In addition, there are eight othei states that do not statutorily
prcnibit the use of DPAs by optometrists; several of these staces
have attorney general opinions (+ favorable)",- unfavorable) on
this point: Alabama (AG-), Flprida (AG+), ldaho, Indiana ( )»
Minnesota, Nevada (State Board Statement +,, Hew Jersey (AG ),

Virginia (AG-).]
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GENERAL ASSEi LY OF NORTH CARO
SESSION 1977

l-)’],,,cl’
Ve SENATE BILL 424*
Second Edition Engrossed 5/24/77
Short Title: Redefine Optonetry. (Public)
Sponsors: Senators Hardison; Kincaid, Coubs, Mathis, Raynor,
Popkin. Lawinor Uebster, Scott. Alexander,
Referred to: Judiciary 11, - mm—————e
April 6, 977
I A BILL TO BE ENTITLED
2* AN  ACT TO REDEPINE THE PRACTICE OP OPTONETRY CONSISTENT WITH
3 MODERNADVANCES IN SCIENCE AND OPTONETRY.
j The General Assecbiy of North Carolina enacts:
5 Section |- G.S. 90-]]4 as the sane appears in the ]075
6 Rcplaceuent Volune 2C of tho General Statutes is hereby anenflod
7 and rewritten to read as follows:
8 90-114. Ontonetrv defined.- Any one or anycoubination of
9 the following ©practices shall —constitute the practice of
10 optonetry:
11 () tho cxauination of the bunan eye by any nothod, other than
12 surgery, to diagnose, to troat, or to refer for ~consultation or
13 troatuent any abnornal condition of tho huaan eye aud its adnexa;
Ih or
) tho cuployoont of instruments, devices, pharnaccutical
16 agents and proccduros, other than surgery, intended for the
17 pnrponos of investigating, oxanining, treating, diagnosing or
(: 16 correcting visual dofccts or ebnorcol conditions of tho huuan oy0®
19 or 1i1ts ad.nxa; or
20
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I @A) the prescribing and application of lenses, devices
n containing lenses, prisms, contact lenses, orthoptics, vision
3 training, pharmaceutical agents, and prosthetic devices to
h correct, relieve, or treat deiects or abnormal conditions of the
5 human eye or 1its adnexa.
6 Provided, however, in using or prescribing pharmaceutical
i agents, other thantopical pharmaceutical agents within the
6 definition hereinabove set out which are used for the purpose of
9 examining the eye, the optometrist so using or prescribing shall
10 communicate and collaborate with a physician duly licensed to
11 practice medicine in North Carolina designated or .agreed to by

12 the patient. "

33 Sec. 2. G.S. 90-]18 as the name appears *n the |975
Ib Replacement Volume 2C of the General Statutes aud 1in the 1975
15 Cuaulative Supplement thereto is hereby amended by adding at the
16 end thereof a new subsection (e) to read as follous:

17 " (0) Tho board shall not license any person to practice
38 optonetry in the State of k-»rth Carolina beyond the scope of tho
39 pcrson*s educational training as determined by the board. No
20 optometrist prosontly licensed in this State shall prescribe and
Pl < use pharmaceutical agents in the practice of optotetry unloss and
pp until he (i) has submitted to the board evidence of satisfactory
p3 completion of all oducatianal requirements established by the

P\ board to prescribe and use pharmaceutical agents in tho practice

of optometry and (ii) has* been certified by the Dboard as
26 educationally qualified to prescribe and uso pharmaceutical
27 agents.

21l Provided, howevor, that no course or courser, in pharmacology
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11
12
1)
Ib
I£
16
17
1B
19
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21
22
23
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75
76
27

26

shall be npproved bj the board unless O) taught by an
institution having facilities for both the didactic and clinical
instruction in pharsacology and which 1is accredited by a regional
or professional accrediting organization that is recognized and
approved by the Council on Postsecondary Accreditation or the
united States Office of Education and (i1) transcript
credit for the course or courses 1is certified to the board by the
institution as being equivalent in both hourc and content to
those courses in pharsacology required by the other licensing
boards in this Chapter whose Jlicensees or registrants aro
pernitted the use of pharoaceutical agents in the course of thoir
professional practice.”

Sec. 3. G.S. 90-]18.]0 as the cane appears 1in the ]975
Replacement Volunc 2C of tho General Statutes is hereby anended
by adding at the end thcroof a new paragraph to road as follows:

"In issuing a certificate of renewal, tho board shall expressly
state whether such person, otherwise licensed 1in the practlco of
optometry, has bcon certified to prescribe and use pharmaceutical
agents."

Sec. ™. G.S. 90-]]0.]] an tho r.aoe appears in the ]975
Replacecent Voluno 2C of tho General statutes iS hereby auendod
by inserting in line6 thereof immediately following the word
"refused” and before the seticolon tho words:

or shall practice or attcupt to practico optonetry by moans

or aethods that tho board Las determined is beyond the scope of
the person®s educational training™”.

Sec. S. Article 6 of Chapter 90 of the Coueral Statutes

is hereby amended by 1inserting therein a now section G.S. 90-

Scaate Dill 929
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|25.] to read us follows:

90-1]25. |- Pilling prescriptions.- Legally licensed
druggists of this State nay fill prr?scriptions of optometrists
dulylicensed by the Worth Carolina State Board of Examiners 1in
Optooetry to prescribe, apply or use pharmaceutical agents."”

Sec. 6. G.S. 90-87 (22)(a) as the sane appears in the
1975 Replacement Volume 2C of the General Statutes is hereby
amended by 1inserting in line | thereof immediately following the
word "dentist,” and preceding the word ™"veterinarian™ the word
"optometrist

Sec. 7. The provisions of this act are applicable only
to those individuals licensed pursuant thereto and

shall not] restrict, expand, or otherwise alter

thoso other practices or acts governod by Chapter 50 of tho
General Statutes.

Sec. 8. This act 1u&ll becoae effective on and after

July i

i Sonato Bill *2*

SES: A 1977

" = "1 1 1 ml “iem mmwm— T
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LIST OF PHARMACEUTICAL AGENTS BY NAME (OR TYPE IF NOT NAVED) THAT
STATC IAW CR REGULATIONS SPECIFY OPTOMETRISTS ARE PERMITTED TO USE

ARIZONA:

ARKANSAS:

CALIFORNIA:

No list. Effective 1/1/02, the optometry law authorizes
optometrists to utilize those diagnostic pharmaceutical agents
known as topical anesthetics, cycloplegics and mydriatics.

5. Approved Pharmaecutical Agents

The following pharmaceutical agents are hereby approved
for use in the manner and strengths indicated:

MAXIMUM
ACENT STRENGTH

opical Anesthetics (For Glaucoma Screening Only)

Proparacaine Hydrochloride (Ophthaine) _5*

BenoxInate Hydrochloride (Dorsacaine) 41

Fluress

Mydriatics

Phenylephrine Hydrochloride 2.5X
(Neo-Synephrine)

Hydroxyamphetamine Hydrobromide(Paredrine) |X

Cycloplegics

Tropicjnide (Mydriacyl) (5%

Cyclopentolate (Cyclogyl) \% ([5%)

D/es

Fluorescein
Rose Bengal 1*
Methylene Blue

Additional pharmaceuticalagents may beadded when approved by
the committee.

Aréicle 8 of Chi'iter 15, Title 16, California Administrative
Code:

*1560. fiefmu ions. As used in this Article:

(a) "topical Pharmaceutical Agents" means:
4

Maximum Concentration

Types of Orugs: that may be used:
(1) Mydriatics
(a) PhonyU'phriiH.* Hydrochloride. 251

(b) HydroxydupiH'taninc Hydrobrcra.dc: 11



DELAWARE:

FLORIDA:

GEORGIA:

IDAHO:

INDIANA:

IOWA

KANSAS:

KENTUCKY:

(2) Cycloplegics

(a) Tropicamide: IX
(b) Cyclopentolate: I X
(c) Homatropine Hydrobromide: 5X
(d) Atropine Sulfate: 0.5X
(3) Topical Anesthetics
(a) Proparacaine Hydrochloride: 0.5X
(b) Benoxinate Hydrochloride: 0.4X
(c) Piperocaine Hydrochloride:. 2X

Section 3. Use of drugs

3.02 Licensees who have been duly authorized by the Board
may, for diagnostic purposes only, make use of the following
classes of topiral ophthalmic drugs; (1) anesthetics,

(2) mydriatics, (3) cycloplegics, and (4) myotics; provided,
however, that any such authorization by the Board shall not be
construed as authorizing any licensee to dispense or issue a «
prescription for diagnostic drugs.

No list. An optometrist may utilize pha.maceutical agents
within the limits of his educational background and training.

No list. An optometrist may utilize topical pharmaceutical

agents within the limits of his educational background and
training.

No list.

No list. Every licensed O.D. is permitted to utilize any
diagnostic pharmaceutical agent

No list. The optometry law authorizes optometrists to utilize

cycloplegics, mydriatics and topical anesthetics as diagnostic
agents.

No list. Kansas State Board of Examiners In Optometry Rules
and Regulations Sec. 65-6-30 authorizes optometrists to
utilize topical pharmacological agents known generically as
anesthetics, mydriatics, and cycloplegics.

KY. AD. COCE §320.240 authorizes optometrists to administer
diagnostic pharmaceutical agents limited to miotlcs for
emergency use only, m>driatics, cycloplegics, and anesthetics

applied topically only, but excluding any drug classified as a
controlled substance.



LOUISIANA:

MAINE:

MINNESOTA

MONTANA

NEBRASKA:

NEVADA:

No list. Optometry law authorizes optometrists to utilize
topical ocular diagnostic pharmaceutical agents.

Maine Board of Optometry Rules of Practice 890-382.
AUTHORIZED DIAGNOSTIC PHARMACEUTICAL AGENTS

Topical Anesthetics:
p

Proparacaine hydrochloride .5% (Ophthaine)
Benocinate hydrochloride .4% (Dorsacaine)

Mydriatics:
Hydroxyamphetamine hydrobromide

1.00% (Paradrine)
Phenylephrine hydrochloride 2.5% (Neo-synephrine)

No list.

Administrative Rules of Montana §40-3.70(6)-S70020.
40-3.70(6)-S70020 RULES FOR DIAGNOSTIC PHARMACEUTICAL AGENTS

(5) Upon licensure or certification the permissiole drugs and
their concentrations are as follows:

(a) Mydriatics

(1) Phenylephrine Hydrochloride 2.5%
(11) Hydroxyamphetamine Hydrobromide 1.0%
(b) Cycloplegics

(1) Tropicamide 1.0%
(1) Cyclopentolate 1.0%
(111) Homatroplne Hydrobromide .5%
(1v) Atropine Sulfate .5*
(c) Topical Anesthetics

(1) Proparacaine Hydrocnloride .5%
(1) Benoxinate Hydrochloride 4%
(111) Pipcrocaine Hydrochloride 2.0%

(d) Miotic, only in the event of an emergency...

No list,. Pharmaceutical agents mean anesthetics,

cycloplegics, and mydriatics and may be used for diagnostic
purposes by optometrists who are certified to use
pharmaceutical agents.

The following topical ophthalmic pharmaceutical agents may be
used in the concentrations specified for diagnostic purposes
by an optometrist who has been authorized by the board to do



2. Hydro*/amphetamine hydrobromide, 1 percent
(b) Cycloplegtiis:
1. Tropicamide, 1 percent.
2. Cyclopentolate, 1 percent
3. Homatnpine hydrobromide, 5 percent
4. Atroplrrs sulfate, 0.5 percent
(c) Topical aswsthetics:
1. Proparicaine, hydrochloride, 0.5 percent.
2. Eer.oxi"Wte hydrochloride, 0.4 percent.
3. Piperocaine hydrochloride, 2 percent.
(d) Kiotics:
1. Pilocarpine, 1 percent in ordinary use.
2. Pilocarpine, 3 percent for emergency use only.

NEW JERSEY: No list.

NEW MEXICO: No list. Optometry law authorizes optometrists to utilize
topical ocular diagnostic pharmaceutical agents.

NORTH CAROLINA: No list. An ofrtcmetrist may utilize pharmaceutical agents
within the limits of his educational background and training.

NORTH DAKOTA: Nb list. Optoiaetry law authorizes optometrists to utilize
ocular diagnostic pharmaceutical agents.

OREGON: OR. AD. RUIES 8dS2-8-010:

Diagnostic Pnanx.iceutical Agents

852-80-010 Diagnostic pharmaceutical agents for topical use
1n the practice of optometry:

(1) Anesthetics:

(a) Beroxieale 9 .1t

*(b) Prcparacain* HC1 0.5t

(2) Cycloplegics Mydriatics:

(a) Cyclopentolate, not tc "xceed It

|[b) HyoroxyargheKamine HBr It

Cc) Phenylephrine HC1, not to exceed It

dd) Trcpica«ide, not to exceed It

(3) Dyes:

;@) fluorescein u Impregnated paper strips, as commonly used
tn the practice af optometry for some time; not to be stored
tn liquid form.

11) Rose bemgal It i

CA) Kiotics (for emergency use only): Pilocarpine, not to
oacecd ‘l; prior to use, consultation with a competent
physician shall t held if at all possible. The Board
nccconerds that mj patient demonstrating any adverse reaction
Clue to the? Instillation of any diagnostic p'anMCeut tea) agent
be referred lo a competent physician as soon as practicable.



On 4/22/80 the Board proposed to amend IIAR 852-80-010 by
additions as follows (additions underlined)):

OIAGKOSTIC PHARMACEUTICAL AGENTS
852-80-010 Diagnostic Pharmaceutical agpeits for topical use in
the practice of optometry:

Anesthetics: Benoxinate 0.4%
Proparacaine HC1 0.5%

. Cycloplegics/Mydriatics:
Cyclopentolate, not to esrcied 1%
Hydroxyamphetamine HBr 1H
Phenylephrine HC1, not to .exoeed 10%
Tropicaaide, not to excce«: 1%

Dyes: Fluorescein Na impregrﬁﬁg paper strips, as
comoonly used in the pract: ce of optometry fcr
some time; not to be stortsu iin liquid fora.
Rose bengal 1%

Fluoresoft (Fluorexon .3Sfc

Combined agents:
Fluress (Fluorescein. S 0.25%, and
benoxinate k~CIT~TE7-----

Cyclomydrll (Cyclopcntol HCL, 0.2% and
Pneny lepner Ine HCL7T%)

Any ther FDA approved nation of two or
more agents appearing on wfticn oa>
be eseo for ocular diagNOitrv.c purposes.

Miotics: (for emergency use onl,,.)
Pilocarpine, not to exceed 4Xj, irtor to use,
consultation with a competent myslcian shall pe
held if at all possible.

PENNSYLVANIA, Optometrists who are appropriately gua*l fterf pursuant to li*
Act cf March I, H74, (Act No. 29 of IS* , 63 P.S.. Scctr i
231 et. seq., shall be permitted to utfllue the following
drugs in their practice of Optometry, jrper of the
Secretary of Healli, October 12, 1974, jr-naBized April 26,

A. Loc.”’ anesthetics: 1

Scnoxinatc Hydrochloride - OpMhallfc Splutlor (0.4t)
Proparacaine Hydrochloride - Opnthaln ¢ Solution (0.5%;

3. Kiotics:

Pilocarpine Nitrate Onhthalmic Solet nn U.S.P. (1%)
Pilocarpine Hydrochloride Ophthalmic elution U.S.P. (1%)



C, Mydriatics and/or cycloplegics:

o . Eucatropine Hydrochloride U.S.P. - Ophthalmic Solution (5%) .
Homatropine Hydrobromiuc Ophthalmic Solution U.S.P. (27)
Hydroxyamphetamine Hydrobromide Ophthalmic Solution U.S.P.
(1/2%)

Tropicamide Ophthalmic Solution U.S.P. (1%)

Atropine Sulfate Ophthalmic Solution U.S.P. (1%)
Ophthalmic Ointment (1%)

Psydopentolate Hydrochloride - Ophthalmic Solution (1%)

Scopolamine Hydrobromide U.S.P. - Ophthalmic Solution
U.S.P. (.25%)

Ephedrine Sulfate U.S.P. - Ophthalmic Solution (5%)

Phenylephrine Hydrochloride - Ophthalmic Solution U.S.P.

All Potencies listed abow are the maximum allowable

P 0} t e n C | e S —

RHODE ISLAND: Nolist. Any topical anesthetic, mydriatic and miotic is o *
allowed. Cycloplegics are not specifically mentioned but the
rule of mydriatic can be applied. By Board recommendation
atropine sulphate in any , jrccntage is discouraged.

SOUTH DAKOTA: Nolist. Optometry law authorizes optometrists to utilize
topical pharmaceutical agents for diagnostic purposes.

TENNESSEE: Nolist. An optometrist may utilize pharmaceutical agents, to
wit, miotics, mydriatics, cycloplegics, and anesthetics,
within the limits of his educational background and training.

UTAH: (e) Topically applied diagnostic agents as used herein
shall be defined as the following:

(i) Commercially prepared tooical anaesthetics as
follows: proparacaine HCL 0.5%, benoxinate HCI 0.4%,
pipcrocaine 2%, and tetracaine 0.5%;

(ii) Tropicamide in strength of not greater than 1%
cyclopentolate in strength of not greatcr than 1% and
atropine sulfate in strength of not greater than 0.5%;

(i1i) Penylephrine HCL in strength of not greater than
2.5%, hydroxyamphetamine in strength of not greater than 1%

(iv) Such others as may be from time to time determined
by the Optoflajtric Corn!ltee of the Utah Stale Business
Regulations Division in consultation with a licensed physician
specializing in diseases and surgery of the eve, appointed by
the Utah Medical Association, and a phariu.'colegist appointed
by the Medical Center of the Unlversi.y of Utah. Any



WEST VIRGINIA:

WISCONSIN:

WYOMNG.

Individual who is not certified to utilize diagnostic
pharmaceutical agents hereunder shall post with the Optometry
Committee of tne Utah State Business Regulations Oivision an
affidavit stating that the person is not now certified nor
does the person desire to certify to use diagnostic
pharmaceutical agents.

Topical agents for,the eye and treating the anterior segments
only. No oral or injectible pharmaceuticals are permitted in
any form whatsoever.

(9) "Diagnostic pharmaceutical agent”™ means any of the
topical, ocular, diagnostic, pharmaceutical agents listed
below if used in accordance with the following conditions:
agents may be used in strengths no greater than the strengths
indicated in the list; may be used by the optometrist only and
may not be dispensed by the optometrist to patients for
self-administration.

(a) Mydriatics

1. Phenylephrine 2.5%

2. Hydroxyamphetamine 1%
(b) Cycloplegics

1. Tropicamide 1%

2. Cyclopentolate 1%

(c) Topical Anesthetics
1.Benoxinate 0.4%

2. Proparacaine 0.5%

3. Tetracaine 0.5%

4. Benoxinate 0.4% - Fluorescein 0.25% Combination
(d) Dyes

1. Fluorescein 0.25% - Benoxinate 0.4% Combination

No list. Optometry law authorizes optometrists to use
diagnostic agents, topically applied, known generically as
cyclopl:gics, mydriatics, topical anesthetics, dyes and for
emergency use only miotics for immediate administration to the
ultimate user.



BULLETIN
from the
COMMITTEE ON STATE AGENCIES
COVMUNITY HEALTH DIVISION
VOLUME XXXII1, BULLETIN NO. 36 * Mav 28, 1975

TO: State Association Presidents, Leqgal-Leqislative Chairmen,
Attorneys, Executives

FROMt Virgil L. Rhodes, O.D., Chairman
SUBJECT: Oregon Legislation

DIST: O, T, Dr. Pitts, Division Executive CommitteeChairmen, CHD-EC,
SAC, ED, KOD, GC, C, AA, Division Directors, E, NE, Drs.Hoi combe,
Lind, Rush, Reslock, Administrative Heads of Schools and Colleges

On Tuesdav, Mav 20, 1975, Oreaon Governor Robert W Straub signed into law House
Bill No. 2740.

A cooy of this bill, as enacted, is attached.

The bill passed the House bv a vol j of 31 to 27, and the Senate bv a vote of 20
to 10.

Oregon is the fourth state to enact legislation authorizing optometrists to utilize
diagnostic pharmaceutical aoents. The three other states and the dates of their
enactment are Rhode Island (Julv 16, 1971), Pennsylvania (March 1, 1974) and
Tennessee (Mav 8, 1975).

[In addition there are seven other states that do not statutorily nrohlbit the

use of DPAs bv ontometrists: several of these states have attorney general

opinions (~favorable) (-unfavorable) on this ooint: Florida (old AG-),ldaho,Indiana
(AG+), Minnesota, Nevada (AG+), New Jersev (AG+), Virginia (AG-).]

rxtcuTivt nincc 7000 cmprrwA stRtci < ar. tows, mo who < arla COOr att832vto

S A n * i ovim j tuj WA&.lim . HIM i tl *VO.Ifi . AluAt-CHH 202 B.Ti 1



Sponsored by Representatives OTTO, GRANNELL, GWINN, WALDEN,
* SenatorsHOWARD, JERNSTLDT

Relating to the practice of optometry; amending ORS 683.010, 683.040,
683.060 and 683.270.

Be It Enacted by the People of the State of Oregon:

ORS 683.010 is amended to reaa

683.010. As used in this chapter, unless the context requires otherwise:

(1) “Board"" means the Oregon Board of Optometry.

(2) “Practice of optometry" means the employment of any means other
than the use of drugs, except diagnostic agents, topically applied, known
genericrdly as cycloplegics, mydriatics, topical anesthetics, iycs such as
fluorescein, and, for emergency use only, miotics, for the measurement or
assistance of the powers or range of human vision or the determination of
the accommodative and refractive states of the human eye or the scope of
its functions in general or the adaptation of lenses or frames for the aid
thereof, subject to tho limitations of OHS 683.040.

(3 “Trial frames" or "test lenses’’means any frame or lens used in
testing the eye which is not sold and not for sale.

Section 2. ORS 683.040 is amended to read:

683.040. (1) Every person desiring to commence the practice of optom—
etry in this state must show by satisfactory evidence that he is of good
moral character and has graduated from a school of optometry which is
recognized and approved by the board and which maintains a standard of
four school years of at least nine months each.

© Every persou desiring to commence the prncticc of optometry
after January 1, 1976, or employ the uso of diagnostic agents shall in addi—
tion to tho requirements of subsection (1) of this section have satisfactorily
completed n course in phurmacology, as it applies to optometry, by an
institution accredited by a regional or professional accreditation organiza—
tion which is recognized or approved by the National Commission on
A editin.. or tho United States Commissioner of Education, with particu-
>  nphnsis on the topical application of diagnostic agents to the eye for
ti.u purpose of examination of the human eye und the nnulysis of ocular
functions, approved by the Oregon Board of Optometry.

Section 3. ORS 683.060 is amended to read:

683.060. () Any person who has signified to the board his desire
to be ex-minod by it and who has filed proof that he is qualified under
this ch . .er and the rules of the board to take such examination shall
appear before the board at such time and place os the board may designate,
and before beginning the examination the applicant shall pay $50 to the
secretary of the board. At the examinations the board shall cxam®"no
applicants in the anatomy of the eye, in the use of diagnostic agents as used
topically, in normal and abnormal refmctivi -nodative and mus —
cular conditions and coordination of the eye, . -ctive and objective



optometry, Including the fitting of glasses, the principles of lens grinding
and frame adjusting, and in such other subjects as pertain to the science
and practice of optometry, such subjects to be enumerated in a publication
by the board.

(@ The board may, in its discretion, auept the certificate of success—
ful examination of the National Board of Examiners in Optometry in one
or more areas of the examination in lieu of its written examination in such
areas.

(@) If an applicant shall fail to pass a second examination, the board
may permit additional examinations upon compliance by the applicant
with the law and the rules of the board.

Section 4. ORS 683.270 is amended to read:

683.270. The powers and duties of the board are as follows:

(D To organize and elect from its membership a president and secre—
tary of the board, each of whom shall hold office for one year, or until the
election and tualification of a successor.

(2 To adopt and use a common seal.

(@ To employ agents, attorneys and inspectors to secure evidence of,
report on, and prosecute all violations of this chapter and to employ other
necessary assistant" in the carrying out of the provisions of this chapter,
and to pay the :ame from the funds provided in this chapter.

(4 To hold regular meetings at least once a year at which an examina—
tion of applicants for certificates of registration shall be held at such
places ns the board shall from time to time designate, and special meetings
upon request of a majority of the members of the board or upon the call
of the president.

() To keep an accurate record of all proceedings of the board and of
all of its meetings, of all prosecutions for violations of this chapter, and of
all examinations held for applicants for certificates of registration, with
the names and addresses of all persons taking examinations and their suc—
cess or failure to pass such examinatims. All the records of the board shall
be public and shall be kept in the jffice of the board.

(6) To keep an accurate inventory of all.property of the board and of
the state in the possession of the board and to obtain a receipt therefor
from its successor.

() To keep a register of optometrists which shall contain the names
and addresses of all persons to whom certificates of registration have been
issued in the State of Oregon, together with the date of the issuance of
such certificate and the pUce or places of business inwhich each optometrist
is engaged, and all renewals, revocations and suspensions thereof.

(8 To grant or refuse to grant certificates of registration as provided
"n this chapter and to revoke the certificate of registration of any optom—
etrists for any of the causes specified in ORS 683.140.

(9) To designate diagnostic pharmaceutical agent* fortopical use in
the practice of o itomctry from among the generic categories enumerated
within subsection (2) of ORS 683.010. Said designation shall lake place not
later than Jar.ué&ry 1, 1976, and shall bo with the advice and guidance of the
Board of Medical Examiners for the State of Oregon.

[(9JJ (10) To administer oaths and take testimony upongrantingand
revoking or suspending any certificate of registration.
1D To make rules not inconsistent with the lows of this state
os are ueemed necessary or proper to carry out the lawful powers and
duties of the board, as may be necessary or proper to determine the qual —
ifications of applicants for a certificate to practice optcmctry In this state,
and to establish educational, moral and professional standards for such
applicants, subject to the laws of this state. If an applicant fails to pass a
second examination the board may adopt rules which may provide the
required courses of study before further examination.
0 —_—

Enrolled House Bill 2740 Page 2
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. Put* January 20, 1981 file Kef:

oflr" .

Noro: Ann J. Haney, Secretary™" V
Department of Regulation and Licensing

*Sub/ret:  Report on Diagnostic Pharmaceutical Agento

At my request, staff from the Bureau of Health Professions in the
Department of Regulation and Licensing have submitted a preliminary report
and recommendations concerning the use of DPAs by optometrists. A compila—
tion of the statistics from Hay, 1979, to November, 1980, reported to the
Department by DPA certified optometrists show the following:
.. .. .. 0
280 optometrists are certified to use DPA"c
215 certified oprometrists have used DPA"s on
99,226 patients
65 certified optometrists have not used DPA %*
in#their practice

Of the 99,226 patients"” to "hoa DPA ™ were administc ~d, A,359 patients

verc referred to appropriate medical specialists for a variety of medical
problems.

Twelve certified optometrists reported that 20 patients had mild to modcracc
adverse drug reactions (eye stinging, allergy). Some of these patients were
referred to medical specialists and other patients reactions were cleared up
within a short period of time (10-15 minutes).

Raced on the statistics reported it appears that many patients benefited by
the use of DPA . These patients were referred to appropriate medical

specialists for possible medical problems that may otherwise have gone
undetermined. .

The only problem reported involved the above 20 patients where a reaction
occurred. All of these reactions were reported a mild to moderate discom—
fort lasting no longer than Aft hours. While there were mild physical

reactions in less than 1% of the patients, there were no reports of
psychological reactions.

On the basis of the aboyf data staff recommended that o. AA9.17 (1) and
(7), Stats., he repealed effective July 1, 1982.

Staff further recommended that the Department consider further statute
and code revisions at a later date.

AO075



They arc aa follows:

AJHtkch
5136

Fees (to correspond with other «-ccrtificd or
licensed individuals) to cover administrative
and examination costs, and tin* cstablisluncnt of
a renewal date.

Deletion of the code provision that requires the
optometrist to submit a report to the Department

on use of DPA"s and any adverse drug reaction.
Physicians, dentists and osteopaths arc not required
to report adverse reactions by patients. In addition,
the minimal number of adverse reactions (20) do not
justify our reviewing and filing 1,000 pieces of

paper over an 18 month period.

1901

o*



AN ACT to repeal 449.17 (1) and (7) of the statutes, relating to making
permanent the authorization for optometrists to use topical ocular
# diagnostic pharmaceutical agents.

Analysis by the legislative Reference Bureau

Chapter 280, laws of = 1977, authorized optometrists to use topical
ocular diagnostic pharmaceutical agents under certain conditions.  These
conditions™ include having .an approved plan for the referral of patirntr
who experience adverse reactions, successful completion of a pharmacology
examination and specific education on the use of such agents. _

The _enacting law provided that the use of such agents was authorized
only until July £, 1982. On January 1, 1982, the department of regulation
and’ licensing is required to report to the feqlslature on the use of such
agents by optometrists, including the health benefits and problems
involved “in "such use and whether or not any individual is known to have
suffered any I[])hyswal_or psychological rcacLlou to such an agent and the
severity of” the “reaction. o

Under this Dbill, the July 1, 1982, "sunset" provision is removed,
thus authorizing optometrists to continue to use topical ocular diagnostic
Pharmaceutlcal agents sybject to the same conditions currently imposed in

he stafutes and. by administrative rules promulgated by the department of
regu?anton and ?meynsmg. promutg y p

The prop'e of the state of Wisconsin, represented in senate and assembl ,
60 enact os follows:*

SECTION |, 449.17 (1) .nd (7) of the il.lutfs .re rrpr.lrd.
SCCTIOM 2. fITrCTIVT This act lakes effect on July 1, 1902.
(End)

) ° t



PLEASE NOTE: THE PRECEDING PAGES WERE TREATED
AS A UNIT IN THE ORIGINAL DOCUMENT, =



James N. Matson O. D
Doctorci Oeetometr

Juneau, A?aska 99801

Telephone (907) 586-9864 Amen&an Qptometric
ssoclation



Sponsored by  Alaska Optometric Association

kieoapmttion v .
PACIFIC UNIVERSITY COLLEGE OF OPTOMETRY.
PENNSYLVANIA COLLEGE OF OPTOMETRY, end
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REGISTRATION FORM

a!SIo0 k mqvirrdand by faOnmry 34. 1982. Pltrtr com pltit thr form briow snd return with
r: AtuAi Qf*0" <trk Aaaoc-Uo*. 3401 Omaii Straat. So.fr 304. Anchoraga. AUtka 99503

Tuition: S1.550 Payments and Due Dates
$100 February 24. 1982
400 March 17. 1982
400 April 17. 1982
400 May 17. 1982
2S0 September 1. 1982 e
NAME
ADDRESS
; . rrt S”4 o *
City State/Zip

| will need the lofloning required textbooks:
Goodman and Gilman. The Pharmacological Bash of Therapeutics $45.00
m .ni — fraunfelder & Roy. Current Ocular Therapy $43.00

Deborah PevonLangston. Manual of Ocular Diagnosis & Therapy
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Sectional Analysis of HB 111

Purpose. This bill will broaden the powers of optometrists to allow
than to dispense specifically identified opthalmic drugs. They will
also be allowed to use procedures taught at schools and colleges of

optonetry which are not currently covered in statute.

Sec. 1. The definition of optonetry is amended to place less restrictions
on optometrists. This bill removes restrictions on the use of specified
drugs, makes referral to other health care specialists discretionary,

and expands the allowable procedures for the practice of optonetry to
include the general range of procedures taught in schools or colleges

of optometry.

Sec. 2. The "practice of optometry"” is re-defined to reflect the definition
of optonetry described in Section 1. The words "or application” cure added
to the line pertaining to prescription of lenses.

Sec. 3. AS 08.72 is expanded by the addition of another section on

drugs. Drugs used in optonetry must have been identified specifically

by the regulation board as an ophthalmic drug? the person using them must
have passed an examination on their use in school? the optometrist must
have passed an examination on the pharmacology of ophthalmic drugs given
by the board; and his registration certificate must have been endorsed

to authorize use of ophthalmic drugs and must specify restrictions, if any.

Sec. 4. A new section is added to AS 17.15.010 which grants broad discretionary
pcwers to authorized optometrists as regards the distribution of ophthalmic
drugs.

Sec. 5. A new section is added to AS 17.15.030 which states that sections
10 and 20 do not apply to wholesale operations, manufacturers, pharmacy
retail operations or sale by one optometrist to another.



§ 17.15.010 Alaska Statutes § 17.15.030

thls t|t|e and that covered by this 707 FUe No. 1240), 487 P
’\%)e % § 0. trn Stﬁt §d 184 (Fi
BURORL: RS

Chapter 15. Drugs.

j gg!it?rreoofhceénTvreaygﬁceer A S (TRAALY A RERT

Article 1. Sale or Other Transfer of Certain Drugs.

Sgt ction
1 Wrtten orderor escr ti requwed g Excehtlo

20, Aut(hr uyeo trEtgeacrl er requﬁed for PaJp{élgelhotlfvllltlﬁth label

Sec 1715010 Written order or prescription required for
dtspensm? of certain drugs. It is unlawful fora person fo sell, give
away, barter, exchan eor distribute

1) amytal, lumin veronal barbltal acid dietbylbarbituric, or any
of therr salts, dehvattves orco ounds, ors reparatton or. compound
ESHtat“'Hs 0, D s SRy 0 et e, Cehates O

u | |
comBound reg |sterg(f in the United States F’m{ h]t O |%e IOcontamtng
more than one rain 10 the avoirdupois or fluid ounce of the
tt]bstances exceﬁ |Eon the written “order o res rption  of
Pysmlan surgeon, dentist or veterinary surgeon ||cense t0 practice |n

fz? chloralhydrate and loaraammobenzene sulfonamide, suI
nilamid. sulfamidyl, prontylin Prontosn neo prontosil, neo Protym
edimalin, sulf onamlde or a salt, dervative o com ound of any of
them or a re |ster demarked or copyrigh reparat|oh or
compound reg stere in t e Unite States at nt O ICe’ containin
these substarices, except upon authority, order or prescription of
physician, surgeon, dentist or veterinary' surgeon duly licensed  to
practice in the State, (f 40-3-31 ACLA 1949 am (*1ch 85 SLA 1949

Sec.. 17.15.020. Authority of prescrlber required - for reflll
Prescriptions Cﬁnwosed " the ?u stances enymerated in }
this chapter shall not he refilled without tne authortty of the
prescribes (f 40-3-31 ACLA 1949, am 1 1ch 85 SLA 1949)

Sec. 17.15.030. Eiceptioiu. Sections 10 nnd 20 of this cha,oter do
not apply to the sale af wholesale by drug obbers drugw olesalers
and drud manufacturers to pharmaues ho |tas R] eyswtans denttsts
or vete nart()surﬁ]eons nor to each other, nor to the sale at retail In

pharmacies armacist* to each other or to physiclans, surgeons,
denttsts or vetermary surqeon* |censed to practice in the state (I
40-3-31 ACLA 1949, am |l ttSLg%l

«»



808.72.255 Business and Professions 808.72.275

Sec 08.72.255. Limits or_condition! on license; discipline. ﬁg ld
addition to actioD under if 240 and 250 ofthrs chapter, u coa fi
that by reason of demonstrate Pro lems of competence, [ﬁrgnence,
education, or health the authori er this
chapter should be limited or condifi one or the Er ctrtroner disciplined,
the board may reprimand, censure, place on probation, restrict éoraotrce
by . specialty,” pr cedure or facility, require, additional education or
trarnrq% or revoke or suspend a license,

e Administrative Procedure Act (AS 44, 622)apsolres to any action
taken by the board under this section. (I 24 ch 102'SLA 1976)

Sec 08.72.260. Revocation of Ircense by court. A license may be
revoked by the superior court upon proof of violation of law or for a
cause for which th board may refuse admjttance to,its examination. The
attoney general shall prosecute appropriate Audrcral proceedings upon
request r* a member of the board. (I 35-5-146 ACLA 1949)

Sec 08.72. 270 Practice not at place of business, (a) A registered
gtometnst who temporarll gf gactrces optometry away _from  his
?u ar place of business, shall display his egrstratron certificate and

deflver t0 each atrentorPerson |ttsedorsuPplre wrthgassesancerpt
with his signature showing his permanent place of business or poet
offrce addréss, certrfroate number andt e amount charged. A licensee
who falls to comwwrt any of the oregorntq IE)rovrsrons 0 Six tronths
after | |ssuanceo he certif |cate shall forfei |s certif |cate

Nothing contained in this section shall econ?true as éoermrttrng

pe ||ng or canvassing by licensed optometrists, (T 35-3-136 ACLA

ractice 0 ometr U

article s. Unlawful acta.

DAV frsinM FooryefteMM iad tso les%r/nw

Sec. 01.72.276, Lenses and frames for eyeglasses and sunglasses, (ar%
No person may fabricate, distribute, sell, exchange, deliver or tuve |
his possessio with intent to distribute, sell, exchange or ?elrver
eyeglasses or sunglasses unless they are fitted with plastic lenses
ldminated lenses, heat- rested qlassk ees, or glass knsos made jmpact
resistant by other methods, Al Elastx and heat-treated glass Jen'ses,
before they are mounted in frames, shall be capable of wrthstandrng the
|mpactof five- erohths Inchsteel baII droRped on the lens from » héight

0 Inches. The mPagt teat shall be conducted at room tem erature
wrt the lens suploore byapastrc tube one rnch Inside a eter, one
and one-fourth” Inch outSide diameter, with a one-eighth inch b
ooeetghlh inch neoprene gasket on the top edge

191
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Office of Counsel AN |I| ')@ American Optonnetric Assoclation

March 2, 1981

Ms. Deborah Behr

Special Asst./Department of Health
& Social Services

Pouch 801

Juneau, AK 99811

Dear Ma. Behr:
Aa you requested, here la a copy of the moat recent C1980)

"List of Pharmaceutical Agents by Name (or type If not named)
that State Law or Regulations Specify Optometrists are

Permitted to use". A3 indicated, and as we discussed, virtually
all of the lists- any many states do not have a list- are in
the Board rules and not 1in the statute Itself. Because of the

technical and evolving nature of changes in the pharmaceutical
field, i1t is most aopropriate that any listing should be 1in the
Board rules and not in the statute which would require amendment
by the legislature ao needed.

Also enclosed 1Is a copy of the report from the State of Wisconsin
Department of Regulation and Licensing recommending that the July
1, 1982 "sunset* oroviclon be removed and that the authority for
optometrist* to use topical ocular diagnostic pharmaceutical
agegts be continued. It should be of great value to you in your
study.

Por background information, 1| am enclosing a listing of thei 25 )
state 1»ws which specifically authorize the use of pharmaceWtiffil
agents by optometrists. Another five states do not prohibit such
utilization. Thus, 30 states permit such utilization. As you
specifically requested, 1 am also enclosing a copy of the laws of
Plorlda (which does net have a prohibition). North Carolina, Oregon
(diagnostic only at this time) and West Virginia.

Amencsn Optometric_ At»00*t«Q*
Sy North Thdt<h B0
Sennloun. aim

[ iMuthff OMwet « SI loun end 0C 114 eat 4100



Ms. Deborah Behr American Optometric Association

March 2, 1981
Page -2-

Also enclosed Is a copy of a monograph providing background
Information on the profession of optometrv in the United States.
Of course, for additional information concerning the practice
of the orofession in Alaska, please contact Dr. Georee Hall.
13725 West Ninth, Anchorage, AK 99501, President of the Alaska
Optometric Association. IT I can provide you with further
information orT"he practice in other states, please feel free

to contact/me

"homas Efchhorst
Counsel

TEE/val
enclosures

cc: George Hall, 0.D.
1375 West Ninth
Anchorage, AK 99501
907-272-2558



817.15.010 Alaska Statutes 817.15.030
P.

SR BRGeR

oe V. State

Chapter 15. Drugs.
BorOfher T Certain D nip (] 17.45010-17
% ggle[l? rrt o% Cetgnvre%/%sngel(JUs J tl%”lllargoltﬁ: V|0|a%0n* ?50 882)—17.15.110)
Article 1. Sale or Other Transfer of Certain Drugs.

Sect Section
10 W[ltte Sogﬂgr or ?rescnntl rTJ rgquwed gg EéC%Pt'O{E  idations
2. Autw # 8rttcn£er required for P J paison without label

SEC. 17.15.010. Written order or prescrlptlon required for
dlspensm of certain drugs. |t IS unlawful for a PErson (%0 sell, give

er exchange or distribute

v@ amytal. lumin veronal barbltéxl acid diethylbarbituric, or ang
of their salts, derivatives, or compounds, or apreparatlon 0r compoun
containing any of these substance [ their sats, derlvatlves or
compounds, or areg|stered trademarked or co ynﬂ ted, preparation or
com ound registered. in the Unlted States Pate t Office containing
more than one qram 0 te avoirdupois or fluid ounce of the
%bstances exceﬁ upon the written “order or pres rption of a

tist or veterinary surgeon licensed to practice in

P ysician, surgeo

fz? c%loralhydrate and |oara -aminobenxene, - sulfonamide, sul
nilamig, sulamld prontylin Prontosn neo prontosil, neo rotyln
cd|ma||n sul onam| e or a salt, derivative of com ound of an
lhem or a re?|stered demarked or copr reparatio or
comgound registered In the Uniteq States tnt Office’ containin
these substances, eiccpt upon authority, order or prescr|pt|on of

hysician, surgeon; dentlst or veterindry surgeon duly licensed to
practlce in the State, (f 40-3-31 ACLA 1049, am | 1eh 86 SLA 1949)

Sec,. 17.15.020. Authority of prescriber required for reful.
Prescri t|0ns Cﬂnwosed f* the f“ stances enymerated in | }0 of
this chapter shall not be refilled without the authorlty of the
prescriber. (| 40-3-31 ACLA 1949, am ( Lchs SLA 1949

Sec 17.15.030. Esceptions. Sectbons 10 and 20 of this chaPter do
not %Pply to the sale at wholesale ydrug obbers dru who esalers

[ug manufacturers to pharmames ospitals, Rw g/SICIanS entlsts
or vete na% surﬁ;eons nor'to each other, nor to the sale at retail in
pharmacies armacists to each other or to physicians, surgeons
dentists or vetermary surgeans licensed to practice in the state <4
40-3-31 ACLA 1949. am t | ch 85 SLA 19491

«
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§ 0872255 Business and Professions § 0872275

Sec. 08.72.255. Limits_or conditions on license; discipline, (@), In

additjon to action under 8§ 240 and 250 of this chapter, upon a finding
that by reason of demonstrate Problems of competenr experience,
education, or health the authori ractice optometry under this
chapter should be ||m|ted or condifi one or the pr B ctitionér disciplined,
te oard may regrrrman censure lace on probation, restrict a{) actice
v specialty,” procedure or facility, require, additional education or
trarnrnf or revo (e orsus end g ||r:eAnst AS 44 79 anples i
Inistrative Procedure Ac anplies o any action

ta&en ythe[Boar under this section. é24 ch 12) psp A1076y

Sec. 08.72.260. Revocation of license by court. A license may be
revoked by the superior court upon proof of violation of faw or for a
cause for which the board may refuse admittance fo its examination. The
attorne ?eneral shall prosecute appropriate judicial proceedrngs upon
request of a member of the board. (b 353146 ACLA 1949)

Sec. 08.72, 270 Practice not at place of business, (a) A registered
0 tometnst w 0 temporaril X actrces 0 tometry away from hia
reqular place of business, shall dis Iag his edrstratron cerftificate and
defiver to each patient or person fitted or supplied Wrthglassesarecerpt
wrth his signature showrng his permanent place of usrness or ost
otfrce addr SS, certr rcate number and the amount charged A lice see
w 0 fails to comwwrt any or th : oregorng provrsrons or S.x months
after rssuanceo he certificate shall forfeit his certifkatt.

3 Noth rn contained In this section shal econstrued as permittin
petdling o. anvassrng by licensed optometrists. (I 35-3-1306 ACL
L94l)

Article 3. UnIawfuI Acts.

Sk Imi

Tib lema* atd fnmm for eyvglsmm sad 2*0 Vnttana
iun|hu« 2*0 Fvnaity

Sec. 0172.275, Lenses andf%mes foreyeglasses and sungolasses a%
No person may fabricate, distribute, sell, ex ]an e, deliver Or have 'l
his 'possessiont with Intent to distribute s ell, exchange or de Iver
eveglasses or sunglasses unless they are fitted with plastic [enses
ldminated Ienses heat- treated qlass lenses, or glass lenses made jmpact
resrstantb other met ods | Iastrc and heat-treateq glass Jenises,
before th e are mou]nte n rame s hall be capable of wrthstandrng the
|mpacto five- erd ths Inchstee |droﬁped on the lens from a height

0 Inches. T** Impact test shal a. conducted at room temperature
wrt the Iens s]uploor ed b 3 astrc tube one inch inside di meter OB

one-fourth " Inch outsiae |ameter with a one-eighth inch by
one eighth Inch neoprene gasket on the tup edge.
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Sectional Analysis of HB 111

Purpose. This bill will broaden the powers of optcnetrists to allow
them to dispense specifically identified opthalmic drugs. They will
also be allowed to use procedures taught at schools and colleges of

c tometry which are not currently covered in statute.

Sec. 1. The definition of optometry is amended to place less restrictions
on optometrists. This bill removes restrictions on the use of specified
drugs, makes referral to other health care specialists discretionary,

and expands the allowable procedures for the practice of optonetry to
include the general range of procedures taught in schools or colleges

of optometry.

Sec- 2. The "practice of optonetry” is re-defined to reflect the definition
of optonetry described in Section 1. The words "or application™ are
to the line pertaining to prescription of lenses.

Sec. 3. AS 08.72 is expoitdod by the addition of another section on

drx”~sT Drugs used in optometry nust have been identified specifically

by the regulation board as an ophthalmic drug; the person using than nust
have passed an examination on their use in school; the optonetrist nust
have passed an examination on the pharmacology of ophthalmic drugs given
by the board; and his registration certificate nust have been endorsed

to authorize use of ophthalmic drugs and must specify rest -lotions, if any.

Sec. 4. A new section is added to AS 17.15.010 which grants broad discretionary
powrs to authorized optcnetrists as regards the distribution of ophthalmic
drugs.

Sec. 5. A now section is added to AS 17.15.030 which states that sections
10 and 20 do not apply to wholesale operatiers, manufacturers, phamocy
retail operations or sale by one opt metrlst to another.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

J1SCAL NOTE

I. REQUEST
Bill Resolution No. House Bill 111 "An Act relatino tc the practice of ootometrv.
Title anti authorizing t-.e use of ophthalmic druos bv optometrists.
Rcouestcd bv Rep. Martin Datc2-1Q-81

Il FISCAL DETAIL

Agency Affected Department of Commerce & Economic Development

Program Category Affected Public Protection

BRU. Program, or Subprograms Affected Regulation & Licensing of Professions

(Note: Ifmore than one budget component ksaffected, separate line*item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 R B84 FV 85 ,FY8E

100 PERSONAL SERVICES
200 TRAVEL

KM CONTRACTUAL

400 COMMODITIES

m  EQUIPMENT
000 LAND A STRUCTURES
700 _ GRANTS. CLAIMS.ETC.

TOTAL 0- -0- 0- 0- -0- 0

FUNDING  (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER iSpecify Lund Source)

POSITIONS

_Eél?Lf HME 0- 0- -0- -0- 0- 0-

MPORARY

Il ANALYSIS (See Fiscal Note Preparation Instructions. Section I11)

IV. DATE  MQ-fll PREPARED BY . ler.d. 2. lattans Snnryluf.
. o ) AGENCY ninliion fleaipaiin; Ji-1 lcanting
Original  Lcg.ilalive_Finance PHONE  4ES-2E2S
<C. Bud.rt anJ \tanjecm.~t . _
Priir.." Sponsor <kirst Lrgis.ator Named i



PRESIDE*'

G*o-» Hi' 2D PROFESSIONAL PERSPECTIVES No.

SEC TREAS
H™1*Sm»-»»0C

LEGISLATIVE COMM
Miy'i-aPi :%#°CO
Phlli: Bic-3p+' b

OPHTHALMIC DRUG USE REPORT BY WEST VIRGINIA

Since 1976 certified optometrists in West Virginia have
administered ophthalmic drugs for diagnostic and thera—
peutic use. A total of sixty-three (63) different drugs
prescribable for the human eye have been employed since
H.B. 1005 was enacted. Thirty thousand six hundred
forty-nine (30,649) individual patients have been seen
by certified optometrist?. T» « distance those patients
saved by not having to travel to sparsely located
ophthalmologists to whom they formally were referred was

over 450,000 aggrevated miles.

Forcy-six (46) differ nt pathological conditions have been
diagnosed and treated by these certified optometrists. IT
SHOULD BE ADDITIONALLY NOTED THAT THERE HAS 3EEN NO REPORT
OF ANY ADVERSE REACTION IN THE DIAGNOSIS AND TREATMENT
RENDERED TO PATIENTS INVOLVEL BY ANY WEST VIRGINIA CERTIFIED

OPTOMETRIST.



OPMTMA.VOLOOT
BOX 1029
SOLOOTNA. ALASKA 99069

fzbn.ua/iy 16, 1981

Vean ,

"In the beginning” God cn.ea.ted a cneaiunz who travelled
anound the countryside diagnosing and treating illnesses with
the help oi medicinalsl The schools on "academies™ where these
cneatunes learned to wield their tnade became known as "medical
schoola ."™ These schools have with-stood the test oi time and to
this day pnoduce cneatunes who still attempt to cune people thnu
the use oi medicinals. These cneatunes ane called physicians I

In necent times Icinca eanly 20th. century) cneatunes evolved
who pnacticed on the public with-out the use oi medicinals and
called themselves optometnists, psychologists and even chinopnactons.
These special cneatunes took pnide in the that they did not
need the aid ol medicinals to "cuAC" people and indeed 1ion many yeans
even chastised physicians 1on contaminating the public with thein
medicinals and on occassion even killing the public thnu the use of
such medicinals!

In veny necent times, the laten-day non-physician pnactionens
have nevensed thein opinion on the use oi medicinals 1ion the cune
of illnesses and indeed instead oi chastising physician cneatunes
ion using such dnugs, they have adopted the attitude that maybe
all cneatunes who "attend"” to the public should use medicinals!

Alas, these non-physician cneatunc$ i1ind that complications
quickly anisel Ton not eveny creature who harbors a whim to do so
can be admitted to those schools which have trained physic :nn
cneatunes 1inom the beginning, U.e. medical AchoolA). The .ione
the only necounse is to petition the legislative cnea res to gnant
them by decree that which they cannot attain by education! Aa
a result, an entirely new creature is being created oy the legislative
bodies; one who uses medicinals on the public, yet 1is quite un—
schooled 1in doing so.

In the end the public suffers! Suffers because the saieguands
have been tiited and one can no longer tell who the real medicine
man is. The people go to non-medical creatures with medical maladies
and receive inappropriate treatment and suffer loss of sight and
other vital functions. The public rises up and rebels” Cries are
heard demanding an erplaination for this social injustice. But by
now the legislative creatures are home and nobody 1is around to
c*plain.

Sincerely,

Titer 1. Cannava U.V.
Cphthatmotogy
TECiccy



GENERAL ASSEMBLY OF NORTH CAROLINA

10

18
19
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21
22
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26

27
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|25.] to read as follows:

"$ 90-]25.]. Filling

druggists of this State may fill

duly licensed by the Worth Carolina

Optonetry to prescribe, apply
p

SESSION 1977

presetiptions.- Legally

or use pharmaceutical

Sec. 6. G.S. 90-87(22)(a)

1975 Replacement Volume 2C of

State Board

licensed

agents."

as the same appears

the General Statutes

amonded by inserting in line | thereof
word "dertist,” and preceding the word
"optometrist,".

Soc. 7. The provisions

to those 1individuals liconsed
shall not]
those othor practices or acts
General Statutes.
Sec. 8 . This act

July |, |977.

pursuant

rostrict,

governed

shall become effoctive on

prescriptions of optometrists

of Examiners 1in

in tho

is hereby

immediately following the

"veterinarian"

thereto and

by Chapter 50

Senate

the

and

Bill

word

of this act are applicable only

expand, or otherwise alter

of the

after
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