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* Sec. 14. AS 03.45.080 Is amended to lead:

Sec. 03.45.080. RECORD AND PAYMENT OF VALUE OF DESTROYED DAIRY 

CATTLE. The Department of Administration shall keep a record of the 

appraised value of all dairy cattle slaughtered or destroyed and of the 

salvage value thereof, stating the date when the animal was slaughtered 

or destroyed and the name of the Inspector who ordered the animal 

slaughtered or destroyed. The Department of Administration, with the 

approval of the Department of Environmental Conservation [NATURAL RE­

SOURCES] shall pay the owner of the animal slaughterer or destroyed 

two-thirds of the difference between the appraised value and the salvage 

value of the animal slaughtered or destroyed. The appraised valuation 

of each slaughtered animal may not exceed $175 In the first Judicial 

district and not more than $200 in the second and third judicial dis­

tricts and not more than $250 In the fourth Judicial district. No 

payment may be made If at the time of inspection, test or destruc tlon,

the animal was upon the premises of any persun to which It had been

sold, shipped or delivered for the purpo j of being slaughtered. No 

payment may be made unless the owner has compiled with all lawful 

quarantine regulations.

* Sec. 15. AS 03.53.010 is amendeo by adding a new subsection to readt

(c) The following persons are authorized to enforce the provisions

of this sectlom

(1) the commissioner of environmental conservation!

(2) a state employee authorized by tha commissioner of envi­

ronmental conservation.

* Sec. 16. AS 03.60.005 is amended by adding a new subsection to read:

(b) The commissioner of environmental conservation Is responsible

for enforcing this soctlon, and may delegate hie authority as he consl-
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d e r s  a p p r o p r i a t e .  T h i s  d o e s  n o t  l i m i t  t h e  a u t h o r i t y  o f  p e a c e  o f f i c e r s .

* Sec. 17. AS 03.60.010 is amended to read:

Sec. 03.60.010. "DEPARTMENT" AND "COMMISSIONER" DEFINED. In this 

title, unless otherwise indicated,

(1) "department" means the Department of Natural Resources;

(2) "commissioner" means the commissioner of natural resour­

ces.

* Sec. 1 8 .  AS 1 7 . 0 5 . 1 6 0 ( A )  is amended  t o  r e a d :

(4) "department" means the Department of Environmental 

Conservation (HEALTH AND SOCIAL SERVICES];

* Sec. 19. AS 17.20 is amended by adding new sections to read:

Sec. 17.20.072. ENFORCEMENT AUTHORITY FOR AS 17.20.010 —  17.20.- 

075. The commissioner is responsible for enforcing AS 17.20.010 -- 

17.20.075, and may delegate his authority as he considers appropriate. 

This does not limit the authority of peace officers.

Sec. 17.20.C75. DEFINITIONS POR AS 17.20.010 —  17.20.075. In

AS 17.20.010 —  17.20.075,

(1) "commissioner" means the commissioner of environmental 

conservation!

(2) "department" means the Department of Environmental 

Conservation.

Sec. 17.20.132. ENFORCEMENT AUTHORITY FOR AS 17.20.080 -- 17.20.-

135. The commissioner Is responsible for enforcing AS 17.20.080 --

17.20.135, and may dulegate his authority as he considers appropriate.

This does not limit the authority of peace officers.

Sec. 17.20.135. DEFINITIONS FOR AS 17.20.080 —  17.20.135. In

AS 17.20.080 -- 17.20.135,

(1) "commissioner" means the commissioner of health and 

social services!

■ w
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Services.

Sec. 17.20.152. ENFORCEMENT AUTHORITY FOR AS 17.20.140 -- 17.20.- 

155. The commissioner of environment*' 1 conservation is responsible for 

enforcing AS 17.20.140 -- 17.20.155, and may delegate his authority as 

he considers appropriate. This does not limit the authority of peace 

officers.

Sec. 17.20.155. DEFINITION FOR AS 17.20.140 —  17.20.155. In 

AS 17.20.140 —  17.20.155, "department" means the Department of Environ 

mental Conservation.

Sec. 17.20.172. ENFORCEMENT AUTHORITY FOR AS 17.20.160 —  17.20.- 

175. The commissioner is responsible for enforcing AS 17.20.160 -- 

17.20.175, and may delegate his authority as he consiaers appropriate. 

This does not limit the authority of peace officers.

Sec. 17.20.175. DEFINITIONS POR AS 17.20.160 —  17.20.175. In 

AS 17.20.160 —  17.20.175,

(1) "commissioner" mea.ts the commisr..oner of health and 

social servicesi

(2) "department" means the Department of Health and Social

Services.

Sec. 20. AS 17.20.180 is Amended to read:

Sec. 17.20.180. REGULATIONS. The Department of Environmental 

Conservation and the Department of Health and Social Services (DEPART­

MENT) may adopt (PROMULGATE] regulations for the efficient enforcement 

of their respective portions of this chapter. Each (THE) department 

may make the regulations conform, in so far as practicable, with those 

adopted (PROMULGATED) under the federal act.

Sec. 21. AS 17.20.200 is amended .o read:

Sec. 17.20.200. INSPECTIONS AND EXAMINATIONS, (a) The commis-

(2) "department" means the Department of Health and Social
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s l o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  o r  h i s  a g e n t  s h a l l  h a v e  f r e e  a c ­

c e s s  a t  r e a s o n a b l e  h o u r s  t o  a  f a c t o r y ,  w a r e h o u s e ,  o . '  e s t a b l i s h m e n t  i n  

w h i c h  f o o d s  I ,  DRUGS,  D E V I C E S , ]  o r  c o s m e t i c s  a r e  m a n u f a c t u r e d ,  p r o c e s ­

s e d ,  p a c k e d ,  o r  h e l d  f o r  i n t r o d u c t i o n  i n t o  c o m m e r c e ,  o r  t o  e n t e r  a 

v e h i c l e  b e i n g  u s e d  t o  t r a n s p o r t  o r  h o l d  t h e s e  f o o d s  ( ,  DRUGS ,  D E V I C E S , ]  

o r  c o s m e t i c s  i n  coramei » ,  i n  o r d e r  t o

( 1 )  i n s p e c t  a  f a c t o r y ,  w a r e h o u s e ,  e s t a b l i s h m e n t ,  o r  v e h i c l e  

t o  d e t e r m i n e  i f  t h e  p r o v i s i o n s  o f  h i s  r e s p e c t i v e  p o r t i o n s  o f  t h i s  

c h a p t e r  a r e  b e i n g  v i o l a t e d ,  a n d

( 2 )  s e c u r e  s a m p l e s  o r  s p e c i m e n s  o f  a  f o o d  [ ,  DRUG , D E V I C E , ]  

o r  c o s m e t i c  a f t e r  p a y i n g  o r  o f f e r i n g  t o  p a y  f o r  t h e  s a m p l e .

( b )  T h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  m ake  o r  

h a v e  made e x a m i n a t i o n s  o f  s a m p l e s  s e c u r e d  u n d e r  l h ~ s  s e c t i o n  t o  d e t e r ­

m i n e  w h e t h e r  o r  n o t  a  p r o v i s i o n  o f  b i s  r e s p e c t i v e  p o r t i o n s  o f  t h i s  

c h a p t e r  i s  b e i n g  v i o l a t e d .

( c )  T h e  c o m m i s s L o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  h a s  t h e  same 

p o w e r s  a n d  d u t i e s  w i t h  r e s p e c t  t o  d r u g s  a n d  d e v i c e s  a a  t h e  c o m m i s s i o n e r  

o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  h a s  w i t h  r e s p e c t  t o  f o o d  a n d  c o s m e t i c s  

u n d e r  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n .

*  S e c .  2 2 .  AS 1 7 . 2 0 . 2 1 0  i s  amended  t o  r e a d i

S e c .  1 7 . 2 0 . 2 1 0 .  REIMBURSEMENT FOR EXPENSES .  T h e  D e p a r t m e n t  

o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  t h u  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  (DEPARTMENT) may make  e x p e n d i t u r e s  f r o m  money  a p p r o p r i a t e d  f o r  

t h e  a d m i n i s t r a t i o n  o f  t h e i r  r e s p e c t i v e  p o r t i o n s  o f  t h i s  c h a p t e r  t o  

r e i m b u r s e  a u t h o r i z e d  e m p l o y e e s  o r  a g e n t s  f o r  a m o u n t s  e x p e n d e d  w i t h o u t  

r e c e i p t ,  c o v e r i n g  p u r c h a s e s  o r  s e r v i c e s  o b t a i n e d  I n  s e c u r i n g  e v i d e n c e  

o f  a  v i o l a t i o n  o f  t h e i r  r e s p e c t i v e  p o r t i o n s  o f  t h i s  c h a p t e r ,  u p o n  
v o u c h e r s  c e r t i f i e d  b y  t h e  d i s b u r s i n g  a n d  c e r t i f y i n g  o f f i c e r s  o f  t h e  
a p p r o p r i a t e  d e p a r t m e n t .  D i s b u r s e m e n t  s h a l l  n o t  e x c e e d  $ 8 0 0  i n  a n y
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biennium.

* Sec. 23. AS 17.20.220 is amended to read:

Sec. 17.20.220. PUBLICATION OF REPORTS AND INFORMATION, (a) The

commissioner of environmental conservation and the commissioner of 

health and social services may have published from time to time reports 

summarizing Judgments, decrees, and court orders which have been ren­

dered under their respective portions of this chapter, including the 

i,3*-ure of the charge and the disposition of it.

(b) The commissioner of environmental conservation may have dis­

seminated information regarding food (, DRUGS, DEVICES,) and cosmetics

which he considers necessary in the interest of public health and the 

protection of the consumer against fraud. This section does not prohi­

bit the commissioner from collecting, reporting, and illustrating the 

results of his investigations.

(c) The commissioner of health and social services has the same 

power with respect to drugs and devices as the commissioner of environ­

mental conservation has with respect to food and cosmetics under (b) of 

this section.

* Sec. 24. AS 17.20.230 Is amended -o cad:

Sec. 17.20.230. DETENTION OR EMBARGO OF GOODS. Whenever the

commissioner of environmental conservation finds or has probable cause 

to believe that a food (, DRUG, DEVICE,] or cosmetic is adulterated, or 

so misbranded as to be dangerous or fraudulent within the meaning of 

this chapter, he shall affix to it a tag or other appropriate marking, 

giving notice that It la or Is suspected of being adulterated or mis 

branded ari has been detained or embargoed, and warnl*- 11 persons rot 

to remove or dispose of It by sale or otherwise until permission for 

removal or disposal Is given by u.e commissioner or the court. It Is 

unlawful for a person to remove or dispose of a detained or embargoed

-10-
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article by sale or otherwise without this permission.

(b) The commissioner of health and social services has the same 

duty with respect to drugs and devices as the commissioner of environ­

mental conservation has with respect to food and cosmetics under (a) of 

this section.

* Sec. 25. AS 17.20.240 is amended to reads

Sec. 17.20.240. PETITION FDR LIBEL FDR CONDEMNATION. When an 

article detained or embargoed under AS 17.20.230 has been found by theI
commissioner of environmental conservation or the commissioner of 

health and social services, as the case may be, to be adulterated or 

misbranded, he Bhall petition the superior court for a libel for con­

demnation of the article. When that [THE) commissioner finds that a 

detained or embargoed article Ls not adulterated or misbranded, he 

shall remove the tag or other marking.

* Sec. 26. AS 17.20.250 is amended to read:

See. 17.20.250. DESTRUCTION OF ADULTERATED OR MISBRANDED GOODS.

If the superior court finds that a detained or embargoed article is 

adulterated or misbranded, it shall, after entry of the decree, be 

destroyed at the expense of the claimant, under the supervision of the 

commlssioner of environmental conservation or the commtsaloner of 

health and social services, as the case may be. Court costa and fees 

and storage and other propur expenses shall be taxed against the claim­

ant of the article.

* Sec. 27. AS 17.20.260 Is amended to read:

Sec. 17.20.260. EXEMPTION FROM DESTRUCTION. When the adultera­

tion or misbranding can be corrected by proper labeling or processing

of the article, and after entry of the decree and after costs, fees, 

and expenses have been paid and a good and sufficient bond, conditioned 

that the article wLll be properly laboled or processed has been exe-

-11-
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cuted, the court may order that the article be delivered to the clai­

mant for labeling or processing under the supervision of the commis­

sioner of environmental conservation or the commissioner of health and 

social t-ervices, as the case may be. The claimant shall pay the ex­

pense of supervision. The bond shall be returned to the claimant of 

the article on representation to the court by the appropriate commis­

sioner that the article is no longer in violation of this chapter, and 

that the expenses of supervision have been paid.

* Sec. 28. AS 17.20.270 is amended to read:

Sec. 17.20.2.0. IMMEDIATE DESTRUCTION OF CONTAMINATED FOOD.

Meat, sea food, poultry, vegetable, fruit, or other perishable article 

in any room, building, vehicle or transportation or other structure 

which is unsound, or contulns filthy, decomposed, or putrid substance, 

or a substance that may be poisonous or deleterious to health or other 

wise unsafe, is a nuisance. Whenever the commissioner of environmental 

conservation finds such an article, he shall immtdi/itely condemn or 

destroy it or in any other manner render it unsalable as human food.

* Sec. 29. AS 17.20.280 is amended to read:

Sec. 17.20.280. INJUNCTION PROCEEDINGS. The commissioner of 

environmental conservation and the commissioner of̂  hen 1th and social 

services may apply to the superior court forx and tie court has Juris­

diction to grantA a temporary or permanent injunction restraining a 

person from violating their respective portions of \S 17.20.290.

* Sec. 30. AS 17.20.290 is amended by adding new subsections to read:

(b) The commissioner of environmental conscrvat' his desig­

nee is responsible for enforcing the provisions of paragraphs (a)(1),

(2), (3), (4), (6), (7), (8), (9), and (10) of this section, if the

subject of the prohibited act Involves food or cosmetics, and the 

provisions of paragraph (a)(12) of this section. This does not limit

-12-
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the authority of peace officers. '•

(c) The commissioner of health and social services or his desig­

nee is responsible for enforcing the provisions of paragraphs (a)(1),

(2), (3), (A), (6), (7), (8), (9), and (10) of this section, if the 

subject of the prohibited act involves drugs or devices, and the provi­

sions of paragraphs (a)(5), (11), and (13) of this section. This does 

not limit the authority of peace officers. \
* Sec. 31. AS 17.20.330 is amended to read:

Sec. 17.20.330. LIABILITY FOR 0ISSEMINATI0N OF FALSE ADVERTISING.

No publisher, radio-broadcast licensee, or agency or medium for the 

dissemination of an advertisement, except the manufacturer, packer, 

distributor, or seller of the article to which a false advertisement 

relates, is liable under AS 17.20.310 for the dissemination of the 

false advertisement, unless he has refused (, ONJ the request of the 

commissioner of hen’̂h and social services to furnish [THE COMMISSIONER) 

the name and post office address of the manufacturer, packer, distri­

butor, seller, or advertising agency, residing in the state who caused 

him to disseminate the advertisement. ^
* Sec. 32. AS 17.20.350 is amended to read: * * *  * *

~ ****** "
n.iY .. Sec. 17.20.350. REPORT OF MINOR VIOLATIONS, tyithlng thijT

/cnapter ̂ requlrea jcither the commissioner of environmental ?onservatLoi^* 
or the commits loner of health and social services, as the case may be. 

to report minor violations of their respective portions of this chapter 

for prosecution, or for the institution of libel or injunction pro­

ceedings, when that [THE] commissioner believes that the public interest 

w i n  be adequately served by a suitable written notice or warning.

* Sec. 33. AS 17.20.360 la amended to ruad: ^ '

See. 17.20.360. HEARING BEFORE REPORT OF CRIMINAL VIOLATION. The 

attorney generalA to whom thu commissioner of environmental conservation

-13-



or the commissioner of health and social services, as the case may be, 

reports a violation of this chapter^ shall institute appropriate pro­

ceedings in the superior court without delay and prosecute them in the 

manner required by law. Before a violation of this chapter is reported 

to the attorney general, the person against whom the proceeding is con­

templated shall be given appropriate notice and an opportunity to 

present his views before the appropriate commissioner, orally or in 

writing, in person or by attorney, with regard to the contemplated pro­

ceeding.

* Sec. 34. AS 18.05.040(a)(18) is amended to read:

(18) the regulation of quality and purity of commercially com­

pressed [AIR AND) oxygen sold for human respiration:

* Sec. 35. AS 18.35.090(2) is amended to read:

(2) "department" means the Department of Environmental 

Conservation [HEALTH AMD SOCIAL SERVICES).

* Sec. 36. AS 18.35.230(1) is amended to read:

(1) "department" means the Department of Environmental 

Conservation [HEALTH AND SOCIAL SERVICES):

* Sec. 37. AS 18.35 la amended by adding new sections to read:

Sec. 18.35.350. ENFORCEMENT AUTHORITY. The commissioner of 

environmental conservation or his designee is responsible for enforcing 

the provisions of AS 18.35.300 -- 18.35.340 and the provisions of 

regulations adopted under AS 18.35.360. This does not limit the 

authority of peace officers.

Sec. 18.35.360. REGULATIONS. The Department of Environmental 

Conservation may adopt regulations to implement the provisions of 

AS 18.35.300 -- 18.35.350.

* Sec. 38. AS 44.62.330(a)(27) is amended to read:

(27) Department of Health end Social Services and Department
-14-



39

of Environmental Conservation under Alaska Food, Drug, and Cosmetic Act 

(AS 17.20), and Department of Health and Social Services in connection 

with the licensing of embalmers under AS 08.44.010

* Sec. 39. AS 44.62.330(a)(30) is amended to read:

(30) Department of Environmental Conservation [HEALTH AND 

SOCIAL SERVICES], under AS 18.35.010 —  18.35.090, concerning the 

regulations of tourist and trailer camps, motor courts, and motels

* Sec. 40. AS 44.46.020 is amended by adding a new paragraph to read:

(5) adopt regulations for

(A) the prevention and control of public health nui­

sances i

(0) the regulation of sanitation and sanitary practices 

in the Interest of public health:

(C) rtandards of cleanliness and sanitation in connec­

tion with the construction, operation, and maintenance of a camp,

cannery, food handling establishment, food manufacturing plant, 

mattress manufacturing establishment, industrial plant, school, 

barbershop, hairdressing or cosmetology establishment, soft drink 

establishment, beer and wine dispensaries, and for other similar 

establishments in which lack of sanitation may create a condition 

which causes disease:

(D) the regulation of quality and purity of commer­

cially compressed air sold for human respiration.

* Sec. 41. AS 17.20.370(1) and (2): AS 18.05.040(a)(2), (3), and (9): 

and AS 44.29.020(4) are repealed.

* Sec. 42. TRANSITION. All litigation, hearings, investigations and 

other proceedings ponding under a law amended or repealed hy this order, or 

In connection with functions transferred by this order, continue in effect 

and may be continued and completed notwithstanding a transfer or amendment

-15-
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or repeal orovided for in this order. Certificates, orders, and regulations 

issued or adapted under a u thority of a law amended or repealed b y  this order 

r emain in efftot for the term issued, until revoked, vacated, or o t herwise 

m o d i f i e d  under ihe provisions of this order. All contracts, rights, l i a b i l­

ities, and obligations created by or under a law amended or repealed by this 

order, and in effect on the effective date of this order, remain in effect 

n o t w i t h s t a n d i n g  this order's taking effect. Records, equipment, and other 

p roperty of agencies of the state whose functions are transferred under this 

order shall be transferred commensurate with the provisions of this oraer.

* Sec. 43. This order takes effect Jul y  1, 1981.

DATED
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January 12, 1981

S p e a k e r  o f  the H o u s e  
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, A K  9 9811 

D e a r  Mr. Speaker:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 23, o f  t h e  A l a s k a  
C onstitu ti on , I am t r a n s m i t t i n g  to y o u  E x e c u t i v e  O r d e r  
No. 51, d a t e d  J a n u a r y  12, 1981. T h i s  o r d e r  t r a n s f e r s  
c e r t a i n  s t a t u t o r y  f u nctions from the D e p a r t m e n t s  o f  
N a t u ra l R e s o u r c e s  and H e a l t h  and S oc ia l S e r v i c e s  to the 
D e p a r t m e n t  o f  E n v i r o n m e n t a l  Co ns e r v a t i o n ,  as d e s c r i b e d  
below. U n d e r  art. Ill, sec. 23, o f  t h e  A l a s k a  
Co ns ti tu ti on ,  the l e g i s l a t u r e  has 60 day s o f  a r e g u l a r  
session, or a full s e s s i o n  i f  o f  s h o r t e r  duration, to 
d i s a p p r o v e  th is  e x e c u t i v e  o r d e r  b y  r e s o l u t i o n  c o n c u r r e d  
in b y  a m a j o r i t y  o f  the m e m b e r s  in j o i n t  se ssion; i f  n o t  
disapproved, this e x e c u t i v e  o r d e r  w i l l  b e c o m e  e f f e c t i v e  
on J u l y  1, 1981.

T he p u r p o s e  o f  c o n s o l i d a t i n g  t h e s e  v a r i o u s  f u n c t i o n s  in 
D E C  is to e l i m i n a t e  the costs a s s o c i a t e d  w i t h  the 
p r o v i s i o n  o f  d u p l i c a t e  serv ic es  by the s t a t e  in t h e  f ie ld  
of e n v i r o n m e n t a l  h e a l t h  a nd to r e d u c e  th e b u r d e n  on 
i n d u s t r y  r e s u l t i n g  from p o t e n t i a l l y  d u p l i c a t e  r e g u l a t i o n  
b y  two or t hr ee  state agencies. C o n s o l i d a t i o n  w a s  f ir s t 
s u g g e s t e d  in M a y  o f  1976 i n  the form o f  a r e c o m m e n d a t i o n  
frcm m y  M a n a g e m e n t  and E f f i c i e n c y  R e v i e w  C o m m i t t e e .  The 
L e g i s l a t i v e  A u d i t  D i v i s i o n  c o n d u c t e d  a p e r f o r m a n c e  a u d i t  
of these i n s p e c t i o n  p r o g r a m s  in 1979 as p a r t  o f  the 
l e g i s l a t u r e ' s  s u n s e t  r e vi ew  p rocess. T h e  d i v i s i o n  
s t r o n g l y  r e c o m m e n d e d  in its J a n u a r y  29, 1980 l e t t e r  t o  me 
that all t h r e e  i n s p e c t i o n  fu nc tions b e  p l a c e d  in a s i n gl e 
agency. D u r i n g  its d e l i b e r a t i o n s  o n  t he fiscal y e a r  81 
budget, the l e g i s l a t u r e  did c e n t r a l i z e  t h e  b u d g e t  for 
these p r o g r a m s  in the D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s er v at io n.  However, the n e c e s s a r y  s t a t u t o r y  c h a n g e s  
w e r e  no t m a d e  at t h a t  time.

The t r a n s f e r  o f  fu nc ti o ns  from D N R  to D E C  i n v o l v e s  the 
p r e v i s i o n s  o f  AS 03. T h e  r e s p o n s i b i l i t i e s  t r a n s f e r r e d  to 
D E C  i n v o l v e  f u n c ti on s  g e n e r a l l y  r e l a t e d  to e n v i r o n m e n t a l  
health, suc h as the i n s p e c t i o n  o f  meat, fish, a n d  p o u l t r y



o f f e r e d  for sale to the public. T h e  s t a t e  v e t e r i n a r i r n  
a nd a s s o c i a t e d  f un ctions are also t r a n s f e r r e d  from D N R  to 
DEC. D N R  wi ll  r e t a i n  r e s p o n s i b i l i t y  for a c t i v i t i e s  
r e l a t e d  to th e d e v e l o p m e n t  o f  a g r i c u l t u r e  i n  the state, 
i n c l u di n g m a r k e t i n g  milk.

*he t r a n s f e r  o f  fu nc tions from H & S S  to D E C  i n v o l v e s  the 
p r o v i s i o n s  o f  AS 17.05, AS 17.20, A S  18.05, an d 
AS 18.35. S pe ci fically, DEC r e c ei v es  full r e s p o n s i b i l i t y  
for e n f o r c i n g  t h e  p r o v i s i o n s  of AS 1 7 . 0 5  r e l a t i n g  to 
flour and b r e a d  standards. U n d e r  AS 17.20, t he A l a s k a  
Food, D r u g  a n d  C o s m e t i c  Act, D E C  r e c e i v e s  r e s p o n s i b i l i t y  
for e n f o r c i n g  the p r o v i s i o n s  r e l a t i n g  t o  food and 
cosmetics, w h i l e  H & S S  r e ta in s c o n t r o l  o v e r  d r  gs and 
devices a n d  the false a d v e r t i s i n g  p r o v i s i o n s  o f  t he Act. 
U n d e r  AS 18.05, D E C  assumes a u t h o r i t y  for a d o p t i n g  
r e g u l a t i o n s  r e l a t i n g  to h e a l t h  and s a n i t a t i o n ,  s u c h  as 
r e g u l a t i o n s  e s t a b l i s h i n g  st rn d ar ds  for c a n n e r i e s .  And, 
u n d e r  AS 18.35, D E C  assunes c o n t r o l  o v e r  p u b l i c  
a c c o m m o d a t i o n s  and facilities, suc h  as r e s t a u r a n t s .

S i n c e r e l y  yours,

s / y s #

Jay S. H a m m o n d
G o v e r n o r



March 10, '81

The H o n o r a b l e  J i m  D u n c a n  
S p e a k e r  o f  the H o u s e  
A l a s k a  S ta te  L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811 

D e a r  Mr. Speaker:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
Constit ut io n,  I am t r a n s m i t t i n g  a b i l l  to t r a n s f e r  a 
p e n a l t y  p r o v i s i o n  c o r r e s p o n d i n g  to the t r a n s f e r  o f  four 
of the p u b l i c  h e a l t h  function? w h i c h  w e r e  t r a n s f e r r e d  in 
E x e c u t i v e  O r d e r  No. 51.

This p r o v i s i o n  w a s  i n a d v e r t e n t l y  left o u t  of th at  order. 
However, one o f  the c o - r e v i s o r s  o f  s t a t u t e s  has i n f o rm ed  
the D e p a r t m e n t  o f  La w tha t this c a n n o t  be t r e a t e d  as a 
" m a n i f e s t  c l e r i c a l  error" or an o m i s s i o n  w h i c h  c o u l d  be 
c o r r e c t e d  by the r e v i s o r  u n de r  AS 0 1. 05 .0 31 (b ) (7 ).  
Therefore, I a m  t r a n s m i t t i n g  this bi ll  to solve the 
problem.

In secs. 34, 40, a nd 41 o f  E x e c u t i v e  O r d e r  No. 51, four 
p u b l i c  h e a l t h  f un c ti on s are t r a n s f e r r e d  from the 
D e p a r t m e n t  o f  H e a l t h  and S o ci al  S e r v i c e s  to the 
r a p a r t m e n t  o f  E n v i r o n m e n t a l  Cons er va t io n.  T h e  s u b s t a nc e 
of the t r a n s f e r r e d  f un ctions is set o u t  in sec. 40.

The four p a r a g r a p h s  in sec. 40 are b a s e d  o n  c u r r e n t  AS 
1 8 .0 5. 04 0( a )( 2) , (3), (9), and (18', re sp ec ti v el y.  U n d e r  
c u r r e n t  law (AS 18.05.060), a v i o l a t i o n  of a r e g u l a t i o n  
a d o p t e d  u n d e r  t h o s e  p r o v i s i o n s  is a m i sd em ea no r,  w i t h  a 
p e n a l t y  o f  up to $500 or one y e a r ' s  imprisonment. 
However, a c o r r e s p o n d i n g  p e n a l t y  provision, a p p l i c a b l e  to 
t hose p r o v i s i o n s  in their new  l o c a t i o n  in AS 44.46.020, 
was i n a d v e r t e n t l y  l e f t  o u t  of the e x e c u t i v e  order.

If the new p r o v i s i o n s  had b e e n  loc at ed  in AS 4 6.03 (where 
m a n y  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  functions 
are set out), c e r t a i n  p e n a l t y  p r o v i s i o n s  a l r e a d y  in that 
c h a p t e r  w o u l d  h a v e  b e e n  applicable. A  d r a f t  of the o rd er  
d id l o cate the n e w  p r o v i s i o n s  there. However, AS 4 6 . 0 3 's 
p e n a l t y  p r o v i s i o n s  e s t a b l i s h  a p e n a l t y  s t r u c t u r e  quite 
d i f f e r e n t  from the one in the p r e s e n t  AS 18.05.060. T h a t

fc u J lc l. /*£**
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c h a n g e  o f  p e n a l t i e s  w o u l d  n o t  h a v e  b e e n  a p p r o p r i a t e  in an 
e x e c u t i v e  order. U nf or t u n a t e l y ,  a l t h o u g h  t he f u n c t i o n  
p r o v i s i o n s  w e r e  r e l o c a t e d  to AS 44.46, an a p p r o p r i a t e  
p e n a l t y  p r o v i s i o n  was n o t  i n c l u d e d  in the final v e r s i o n  
of t h e  order.

S i n c e  I do n o t  b e l i e v e  t h a t  it w o u l d  b e  approprial i  for 
me to c h a n g e  a p e n a l t y  p r o v i s i o n  s u b s t a n t i v e l y  b y  means 
of an e x e c u t i v e  o r d e r  i s s u e d  u n d e r  art. Ill, sec. 23, of 
the A l a s k a  C o n s ti tu ti o n,  the p r o v i s i o n  I w o u l d  hav e 
i n c l u d e d  in E x e c u t i v e  O r d e r  No. 51 w o u l d  h a v e  v e r y  
c l o s e l y  p a r a l l e l e d  A S  18.05.060. But, s in ce  I am 
p r o p o s i n g  a bi ll  to t r a n s f e r  the p e n a l t y  provis io n,  AS 
1 8 . 0 5 . 0 6 0  has b e e n  u s e d  as the b a s e  and  t h e n  u p d a t e d  to 
c o n f o r m  to the n e w  c r i m i n a l  c o d e .

T he a t t a c h e d  b i l l  c h a r a c t e r i z e s  v i o l a t i o n s  as cl as s A 
m i s d e m e a n o r s .  T h i s  m e a n s  t h a t  s *olators w o u l d  be s u b j e c t  
to a fine of up to $ 5,000 (AS 1 2 . 5 5 . 0 3 5 ( b ) ( 3 ) )  and 
i m p r i s o n m e n t  o f  up to o ne y e a r  (AS 1 2. 55 . 1 3 5 ( a ) )  r at he r  
t h a n  AS 1 8 . 0 5 . 060's $500 or one year. (Also see AS 
12.55 .0 15 .)  AS 2 8 . 0 5 . 0 6 0  w a s  o r i g i n a l l y  e n a c t e d  in 1946 
(see ch. 4 S LA 1946). Clearly, i n f l a t i o n  d u r i n g  the 
i n t e r v e n i n g  three and o n e - h a l f  d e c ad es  has m a d e  the $500 
figu re  r i d i c u l o u s l y  obsolete.

U n d e r  the new c r i m i n a l  code, the n e x t  lower 
c l a s s i f i c a t i o n  —  c l a s s  B m i s d e m e a n o r  —  d o e s  n o t  seem 
ap pr opriate. It w o u l d  e n t a i l  a p e n a l t y  of up to $1,000 
and 90 fays impriso n me nt .

I b e l i e v e  that the a t t a c h e d  bill a p p r o p r i a t e l y  t r a n s f e r s  
and u p d a t e s  the p e n a l t y  for v i o l a t i o n s  of a r e g u l a t i o n  
p e r t a i n i n g  to any o f  the four p u b l i c  h e a l t h  f un ctions 
c i t e d  above, and I ur ge  y o u r  p r o m p t  p a s s a g e  o f  this bill 
w i t h  the e f f e c t i v e  d a t e  o f  E x e c u t i v e  O r d e r  No. 51 (July 
1, 1981).

Sincerely,

S / 5 S / S
J a y  S. H a m m o n d
G o v e r n o r

-2-
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T. REQUESTBill/Resolution No._______ HOUSE B ILL  NO. 322_______________________  _
Title MAn Aot r e l a t i n g  t o  f-hp pnfornp,nf»nt: o f  c e r t a in  p u b li r . h e a l th  fn n r r iy n i
Requested bv The G o v e rn o r_____________________________  Date 3 /’\<i/AI

th e  D epa rtm en t o f  E n v iro n m en ta l C o n s e rv a t io n ; nnd p ro v id in g  f o r  
an e f f e c t i v e  d a t e . "  ’

II. FISCAL DETAIL
Agency Affected J D e p a rm s n t  p f  Law______________________________________________________
Program Category Affected_______ A dm in is - r a t i o n  o f  J u s t i c e _____________________________
BRU, Program, or Subprogram(s) Affected_______ P r nsp.m tri on___________________________________
(Note: I f  more than one budget component is affecteu, separate line-it*™ -mounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousa ds o f Dollars)

FY 81 FY 82 FY 83 FY 84 FY .85 .FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

' '
TOTAL
 0 0 0 0 0 0 "

FUNDING (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULLTIME 0 0 0 0 0 0
PART TIME
TEMPORARY .

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
T h i s  b i l l  t r a n s f e r s  the p e n a l t y  p r o v i s i o n s  corre.'onding to the tr ansfer 

o f  the fo ur  p u b l i c  h e a l t h  f u n c t i o n s  t r a n s f e r e d  in E x e c u t i v e  O r d e r  No. 51. 
T h e s e  p e n a l t i e s  are c u r r e n t l y  c o v e r e d  by A S  1 8 . 0 5 . 0 6 0  a n d  this b il l 
b r i n g s  the p e n a l t y  p r o v i s i o n s  withir. the s t at e' s r e v i s e d  c r i m i n a l  code.
T h e  c u r r e n t  p r o v i s i o n ,  w h i c h  has n o t  b e e n  c h a n g e d  si n ce  1946, sets the 
p e n a l t y  at $50 0 or on e y e a r ' s  im pr i s o n m e n t .  The b i l l  c h a n g e s  the prc/isioi 
to $ 5 , 0 0 0  a n d  o n e  y e a r ' s  i m p r i s o n m e n t .  S i n c e  the d e p a r t m e n t  is a l r e ad y 
r e s p o n s i b l e  for p r o s e c u t i n g  v i o l a t i o n s  u n d e r  the c u r r e n t  p r o vi si on , no 
a d d i t i o n a l  f is c al  i m p a c t  is a n t i ci pa te d.
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Rep. Don Clocksin, Chairman 
465-3797

fla sk s  jsftaie legislature
H o  u s e  o f  R e p r e s e n t a t i v e s

Committee on 
Hczltfi, Gducition & Sociii Services

Pouch V 
State Capitol 

Juneau, Alaska 9 9 8 1 1

March 5, 1981

Rep. Jim juncan 

Speaker of the House 

Alaska State Legislature 

Pouch V
Juneau, AK 99811 

Dear Mr. Speaker:

The Health, Education and Social Services Committee has reviewed 

Executive Order 51 and recommends that no action be taken to d isapprove 

it.

However, two points should be i..ade regarding the Executive Order.

First, it appears that reorganization of various functions has already 

occurred by administrative fiat and that most of the necessary adjustments 
in the budgets of the affected agencies were made last year. Thus, if 

we were to disapprove the Executive Order, it would cause maj o r  upheaval 

in the agencies. When a reorganization of state government requires 

changes in statutes - a^ this one does - and is implemented before an 
Executive Order is proposed to the Legislature, then the intent of 

Article III, Sec. 21 of the Alaska Constitution is being frustrated.

We racommend the Governor review the process by which reorganizations 

are implemented.

Second, Article III, Sec. 21 allows reorga 'zatlon for “efficient 

administration." Examples arose during hearings which raise questions 

as to how efficient the reorganization really Is:

1. While the Department of Environmental Conservation

is given responsibility over false or misleading food 

advertising (AS 17.20.040), the Department of Health 

and Social Services also has responsibility over false 

advertising of foods and drugs (AS 17.20.160; AS 17.20.330).

2. While the Department of Natural Resources has the 

responsibility for eg.gs (AS 03.05.010(a)), the Department 
of Environmental Conservation has responsibility for 

chickens (AS 03.05.010(c)).



Rep. Jim Duncan 

March 5, 1981 

Page Two

3. While the Department of Health and Social Services 1s
responsible for "commercially compresssed oxygen sold for 

human respiration" (AS 18.05.040(a)(18))» the Department of 

Environmental Conservation 1s responsible for "commercially 

compressed air sold for human respiration" (AS 44.46.020).

•
However, considering that the reorganization 1s a fait accompli a n d  

that the Legislature could later pass a bill to change the statutes 

altered by an Executive Order 1f problems arise, the coirmlttee has 

chosen not to disapprove Executive Ord**.

Rep. Don Clocksin

DC: am

cc: Governor Jay S. Hammond 

Rep. Terry Gardiner 

Rep. Fred Zharofi



Alaska J§>tale legislature

Donald E. Clocksin, Chairman
465-3797
465-3777

H o u s e  o f  R e p r e s e n t a t i v e s

Committee on 

Heiif/t, Gducjdion &  Socixl Services
Pooch v 

State Capitol 
Juneau, Alaska 99811

F e b r u a r y  12, 1 9 8 1
M E M O

TO: A L L  H O U S E  H E S S  C O M M I T T E E  M E M B E R S  

FR O M :  R E P .  D O N  C L O C K S I N ,  C h a i r  

RE: E X E C U T I V E  O R D E R  # 5 1

P l e a s e  f i n d  e n c l o s e d  b a c k - u p  m a t e r i a l  f o r  E x e c u t i v e  

O r d e r  # 5 1  a s  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n  o n  F e b r u a r y  11, 1 9 8 1 .



^Alaska J&tate ^legislature
H o u s e  o f  R e p r e s e n t a t i v e s

C o m m  if fee on
Rep. Don Clocksin, Chairman
46Jh>797 Healffi, education &  Social Services

F e b r u a r y  19. 1 9 8 1

MEMO

TO: A L L  H E S S  C O M M I T T E E  M E M BEP.S 

F R O M :  D O N  C L O C K S I N ,  C H A I R  

RE: E X E C U T I V E  O R D E R  # 5 1 -  f i s c a l  i n f o r m a t i o n

Pouch V 
State Capitol 

Juneau. Alaska 99811

P l e a s e  f i n d  e n c l o s e d  t h e  f i s c a l  i n f o r m a t i o n  t h e  H e s s  C o m m i t t e e  

r e q u e s t e d  at t h e  F e b r u a r y  13 h e a r i n g  o n  E x e c u t i v e  O r d e r  # 5 1 .



D E PT . OF EN V IRO N M EN TA L  CONSERVATION
FOVCHO -  JUMAUMU

February 18, 1981

The Honorable Donald E. Clocksin 
House of Representatives 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Dear Representative Clocksin:

At the February 13 hearing on Executive Order 51, you requested 
certain fiscal information on the transfer of regulatory programs 
from the Department of Natural Resources and the Department of 
Health and Social Services to the Department of Environmental 
Conservation. As mentioned, much of that change was initiated 
by Governor'8 Budget Amendment B18-2, which was approved by the 
Legislature, and included in the FY 1981 operating budgets of 
the affected agencies. The nudget amendment was introduced at 
the behest of several legislators, in part in response to the 
reports prepared by the Division of Legislative Audit on the 
inspection functions of the Division of Agriculture, Environmental 
Health Section, and the Department of Environmental Conservation.

The budget amendment transferred $839,100 and 17 permanent full­
time positions from the Division of Agriculture to the Department 
of Environmental Conservation, Office of the Commissioner, 
inspection project BRU. That budget transfer represented the 
animal industry and seafood industry components of the agri c u l­
tural inspection BRU in the public protection category. The 
remainder of that BRU, the plant industry component, was 
retained in the Department of Natural Resources, but transferred 
from the public protection category to the development category.

Also transferred to the inspection office BRU w a s  $1,050,700,
27 permanent full-time and three permanent part-time positions 
from the general sanitation component of the environmental 
health BRU in the health category. The remaining $383,700 and 
seven permanent full-time positions and 2.0 permanent part-time 
positions were retained in the general sanitation component. 
Additionally, $125,000 was appropriated to pay for one-time 
transition expenditures.



The Honorable Donald E. Clocksin 2 Febru a r y  18, 1981

O n c e  the b u d g e t  transfer was f o r m a l l y  made, the a g e n c i e s  
n e g o t i a t e d  w h i c h  exact f u n c t i on s w e r e  to be t r a n s f e r r e d  t o  DEC; 
t he se  n e g o t i a t i o n s  u l t i m a t e l y  r e s u l t e d  in E x e c u t i v e  O r d e r  51. As 
a r e s u l t  of these negotiations, th<* D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s  tr an sf e r r e d  to DE C  an a d d i t i o n a l  $ 2 1 3, 64 4 a n d  
five f u l l - t i m e  and  one p a r t - t i m e  p e i m a n e n t  p os it i o n s .  Thus, 
r e m a i n i n g  in the general sSanitatior. c o m p o n e n t  w e r e  t w o  f u l l - t i m e  
and two p a r t - t i m e  pos it io ns  and $170,056. T he r e a s o n  t h i s  a c t i o n  
w a s  taken b y  R S A  rather than i n c l u d e d  in the b u d g e t  a m e n d m e n t  
w a s  that w e  did n o t  have s u f f i c i e n t  time d u r i n g  the l a s t  f e w  d a y s  
of the 1980 le gislative session to d e v e l o p  an e x a c t  b u d g e t  p r o­
pos a l  b a s e d  on a close a n a l ys i s of the f u n c t i o n s  t r a n s f e r r e d .

I ho pe  th a t this information a d e q u a t e l y  r e s p o n d s  to t he c o m­
m i t t e e ' s  q u e s t i o n s  on the fiscal i m p l i c a t i o n s  of the E x e c u t i v e  
Order. I have e n c l o s e d  a c o p y  of the bu k et am en dm en t,  the 
R e i m b u r s a b l e  S e r v i c e s  Agreement, and the b u d g e t  p a g e s  fro m  t h e  
F Y  1981 budget. If t h e n  h t

answer, p l e a s e  c o n t a c t  m<

Enclosures
cc: Dale Wallington

Keith Specking w/encl
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0 6 - 1 ^ - 0 1 - 0 0 - 0 0  ( 0 0 - 0 0 - 0 - 0 0 - 0 0 - 0 0 )  
CATEGORY'• PU 5 1 IC  PROTECTION

STATE OF ALASKA - -  COMPONENT BUDGET ANALYSIS 17»25

AGCNCYi DEPARTMENT OF ENVIRONMENTAL CONSERVATION PROGRAM* COMMISSIONER'S OFFICE 
SUB-PROGRAMi INSPECTION P R O j r . T

6 / 1 5 / 6 0

GOVERNORS r tC 5 0 . 0

OBJECT CROUP VARIATION
01 PERS.  SERV. 1A7A.A 1 0 0 .  OX02 TRAVEL 1 2 7 . 2  « 100. ox
05 CONTRACTUAL 2 3 3 . 0 100. ox0 A COMMODITIES 5 5 .  1 100. ox05 EQUIPMENT 3 . 6 100. ox0 ' ANDS/BIDGS 1 0 . 5  - 100. ox»1 RANTS, CLMS 1 . 0 100. ox08 MISC. 1 2 5 . 0 100. o x
KM TOTAL 2 0 1 A . 8 100. ox

F . C . C .  F IGURE 9 2 , 0 1 9 . 6 .

: . C . C .  ANALYSIS a k r a

DESCR IPT ION!  F .C  . .  VERSUS GOVERNOR

THIS  I S  A NEIJ COMPONENT ESTABLISHED BY GOVERNOR’ S BUDGET AMENDMENT B 1 8 - 2  AND APPROVED BY THE F . C . C .
IT  I S  A COMBINATION OF 0 1 0 5 0 . 7 ,  2 7  PFT AND 3_ PPT  POS IT IONS  FROM D . H . S . S .  GENERAL SANITATION UN IT ,  

0 6 2 0 . 5  AND 15 ,  R F f  POS IT IONS FROM THE D . N . R . ANIMAL INDUSTRY COMPONENT. AND, 0 2 0 9 . 8  AND A PFT 
POS IT IONS  FROM THE D . N . R .  SEAFOO^INDUSTR J  COMPONENT. THERE ALSO I S  0 1 2 5 ^ 0  FOR ONE TIME 
REORGANIZATION COSTS.

V
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0 4 - 1 0 - 0 1 - 0 2 - 0 0  <10 — 5 3 - 3 - 1 7 - 0 2 - 0 0 ) STATE OF ALASKA —  COMPONENT_BUDGET_SUMMARY 1 7 * 2 4 6 / 1 3 / 8 0
CAI CGORY* PUDL IC  PROTECTION
AGENCY■' DEPARTMENT OF NATURAL RESOURCES

PROGRAM! AGRICULTURAL INSPECTION 
SUB-PROGRAM* ANIMAL INDUSTRY

S C A L Y E A R 1 9 8 I  --------------
i EXPENDITURES * «. 0 1 )  ( 0 2 )  ( O S )

1 FUNDING FY7' ,  ACT FY80  ATM FY80 RP
( 0 4 )  

FY80  SUP
( 0 5 )
CONT

( 0 6 )
REQUEST

( 0 7 )  
GOV AMD

( 0 8 )
GOVERNOR

( 0 9 )
HOUSE

( 1 0 )
SENATE

( 1 ) )  
F . C . C .

( 1 2 )  ( 1 3 )  
B I L L S  LEG .REC .

i 01 PERS .  SERV. 5 1 2 . 2 5 1 5 . 8 4 7 0 . 1 4 7 0 . 1 - 5 0 4 . 2 5 0 4 . 2 5 0 4 . 2 5 0 4 . 2 . • 1 */.• /

02 TRAVEL 3 8 . 8 3 3 . 5 5 1 . 7 5 1 . 7 - 3 5 . 8 5 1 . 7 3 5 . 8 3 3 . 8 •

03 CONTRACTUAL 1 3 1 . 1 6 8 . 8 1 2 7 . 0 1 2 7 . 0 - 6 2 . 9 1 2 7 . 0 1 6 2 . 9 6 4 . 6
04 COMMODITIES 9 . 8 1 6 . 8

•
2 1 . 8 2 1 . 8 - 2 1 . 8 2 1 . 8 2 1 . 8 1 7 . 5

OS EQUIPMENT 2 . 3 3 . 6 . 3 . 6 - 3 . 6 • 3 . 6 :  6
06 LANDS/BLOGS 2 . 2 2 . 2
07 GRANTS. CLMS 8 1 . 0 1 . 0 1 . 0 - 1 . 0 1 . 0 1 . 0 l . u
08 M ISC .
MM OTAL EXPEND 6 9 6 . 4 7 1 8 . 1 6 7 5 . 2 6 7 5 . 2 - 6 2 9 . 3 7 0 9 . 3 6 2 9 . 3 6 2 1 . 1 t : ' *

' \  1 ‘

# 1 r
r•

09 I - A  TRANSFER 5 . 7 . 5  0 2 9 . 0 2 9 . 0 2 9 . 0 * 2 9 . 0 - 2 9 . 0 _____  L1'
10
11
12
n
14

FED.  RECE IPT  
G. F .  MATCH 
GENERAL FUND 
PGM RECE IPTS  
OTHER FUNDS

2 4 5 . 6
2 4 5 . 6  
2 0 5 . 2

2 1 3 . 6
2 1 9 . 6  
29* . 9

2 2 7 . 5
2 2 7 . 5  
2 2 0 . 2

2 2 7 . 5
2 2 7 . 5  
2 2 0 . 2

- 2 4 5 . 6
- 2 4 5 . 6
- 1 3 8 . 1

2 3 6 . 5
2 5 2 . 6  
2 2 0 . 2

2 4 5 . 6
2 4 5 . 6  
1 3 8 . 1

2 3 6 . 5
2 5 2 . 6  
1 3 2 . 0 /»5

I

15
14
w18

1

FULL -T IME
PART-TIME
TEMPORARY
MAN-MONTHS

FOOTNOTES

1 4 . 0

1 7 3 . 0 •

1 3 . 0

1 5 9 . 2

1 3 . 0

* 5 9 . 2

- 1 3 . 0

- 1 5 2 . 0

13  0 

1 5 9 . 2

1 3 . 0

1 5 9 . 2

1 3 . 0

1 5 9 . 2

_  1 TRANSFERRED TO DEPT .  OF• • •• ENV. CONS . ,  COMMi. OFFICE INSPECT ION
. .  . . .  «

PROJECT •• •• i

REVISED PROGRAMS. GOVERNOR AMENDMENTS. SUPPLEMENTAL t  SPECIAL APPROPRI AT10NS AND FISCAL N O T E S . . .
GOVERNOR AMENDMENTS' I B -  2 9 6 2 9 . 3 - .

PAGE 101



06-10-01-03-30 10-53-3-17-03-00) STATE OF ALASKA — COMPONENT BUDGET ANALYSIS 17*26
CATEGORY* PUBLIC PROTECTION
AGENCY1 DEPARTMENT OF NATURAL RESOURCES PROGRAM* AGRICULTURE INSPECTION 

SUB-PROGRAM* SEAFOOD INDUSTRY

isl WO

GOVERNORS REC 6 2 0 9 . 8

OBJECT OROUP VARIATION
01 PERS.  SERV. - 1 1 0 . 8 - 1 0 0 . OX

02 TRAVEL - 2 9 . 3 * - 1 0 0 . OX03 CONTRACTUAL - 6 2 . 0 -TOO.OX06 COMMODITIES - 7 . 7 - 1 0 0 . OX
N N TOTAL - 2 0 9 . 8 - 1 0 0 . OX

F .C . C .  FIGURE 1 0 . 0

r . C . C .  ANALYSIS M m h m

DESCRIPTION* F . C . C ,  VERSUS GOVERNOR
THIS COMPONENT FUNDED IN THE AMOUNT OF 2 0 9 . 8  I S  TRANSFERRED TO THE DEPARTMENT 
2 £ J 2 Vl ROHf1EMm CONSERVATION. COMMISSIONER'S OFFICE . INSPECTION PROJECT CONFOHENT AS REQUESTED IN GOVERNOR'S BUDGET AMENDMENT B 1 8 - 2  AMD APPROVED BY THE r  • C • C •

'  * « » HOUSE ANALYSIS N h h m

*•***« •* SENATE ANALYSIS *• N h n

PAGE 106
I



■10*01*01*09 (10*51-5-17*05*00) STATE OP ALASKA — COMPONENT_BUDGET_SUHMARY . 17i2* 6/15/80
CAIEGORV* PUBLIC PROTECTION'AGENCY! DEPARTMENT OF NATURAL RESOURCES

PROCRAh> AGRICULTURE INSPECTION 
SUB-PROORAMi SEAFOOD INDUSTRY

F I S C A L  Y E A R  1 0 8 1

P f Uk d ! p 3C5 F Y 7 ? l | c T  FYS0 * ATM FYBO^RP FYOO^SUP CCNT REQUEST GOV AMO PQVERNOR M5 ^ ? .
(00) ( 0 7 ) (08) (00) (10) (11) (12) ( 1 5 )

PERS.  SERV. 7 0 . 1 1 0 4 . 8

TRAVEL 1 0 . 2 2 5 . 8
CONTRACTUAL 0 . 7 1 4 .  5
COMMODITIES 1 . 2 1 . 2
EQUIPMENT 1 . 5
LANOS/BLOGS
wRAHTS. CLMS
MISC.
TOTAL e xp eno 1 0 4 . S 1 4 4 . 5
1-A TRANSFER 2 . 0 4 . 0
FED. RECEIPT 
G. F.  MATCH 
GENERAL FUND 
PGM RECEIPTS 
OTHER FUNDS

1 0 4 . S 1 4 4 . 5

FULL-TIME 
PART-TIME 
TEMPORARY 
MAN-MON I IIS

4 . 0

4 8 . 0

4 . 0

4 8 . 0

1 0 5 . 8 1 0 5 . 6 - 1 1 0 . 8 1 1 0 . 6 1 1 0 . 6 1 1 0 . 8

2 5 .4 2 0 .5 •25 .5 2 1 .3 2 1 . 3 2 1 .3

1 5 . 5 0 2 . 0 - 0 2 . 0 0 2 . 0 0 2 . 0 0 2 . 0

1. 7 . 7 - 7 . 7 7 . 7 7 . 7 7 . 7

1 4 0 . 0
4 . 0

202.8

4 . 0
-200.8 200.8

4 . 0
200 8 

4 . 0

4 . 0

4 8 . 0

4 . 0  

48  0

- 4 . 0

- 4 8 . 0

4 . 0  

4 8 .  8

4 . 0

4 8 . 0

FOOTNOTES
I TRANSFERRED TO DEPT. OP ENV. CONS . ,  COMM. OFF ICE INSPECTION PROJECT.

• -• - •  *^» • • •- • • • « • • .«  • v. * *  * • • • • •

(VISED PROGRAMS. GOVERNOR AMilDMENTS# SUPPLEMENTAL I  SPECIAL APPROPRIATIONS ANO F ISCAL NOTES . .  
GOVERNOR AMENDMENTS1 18*  2 C 2 0 * . 8 * .

20*.8 

4 . 0

1 4 0 . 0  2 0 2 . 8  - 2 0 0 . 8  2 0 0 . 8  2 0 0 . 8  2 0 0 . 8

4 . 0

4 8 . 0

PAGE 10S

I



3 1 - 0 0 - 0 0  (OO-OC'O-OO-OO-OO) STATE OF ALASKA —  C0MP0NENT_BUDG£T_5UMMARY 1 7 * 2 5  6 / 1 3 / 8 0
AIECORY: PUBLIC PROTECT ION • PROGRAM: COMMISSIONER'S OFFICE
CE'JCr: DEPARTMENT OF ENVIRONMENTAL CONSERVATION SUB-PROGRAM: INSPECTION PROJECT

' ITURES ( 0 1 )  ,  ( 0 2 )  ( O S )  ( 3 4 )  ( O S )  ( 0 6 )  ( 0 7 )  ( 0 3 )  TOT' ( 1 0 )  ( 1 1 )  ( 1 2 )  ( 1 3 )
DING FY79 ACT n 3 0  ATM FY80  RP FY30 SUP CONT REQUEST GOV AMO GOVERNOR HCUSi‘  SENATE F . C . C .  B I L L S  I  EG .REC .

S. SERV.

•m

ITR actual 

'MOOT TIES 

IFMENT 

3S/51DG5 

NTS. CLMS 

C.

AL IXPCMD
TRANSFER

RECEIPT 
F- MATCH 
CRA( FUND 
RECEIPTS 
tR FUNDS

I-TIME 
t - i  i m  
ro«v.Rr 
-.".oriTMS

1676.'

1 2 7 . 2
233.0 

3 5 . 1
3.6 

10.5 

1.0

1 2 5 . 0  
2 0 1 6 . 3

24S.6 
245. 6 
1460.5 
63.1

.  6
44.0
3.0

1476.

127.

2 3 3 .
3 5 .

3 .
10.

1.

125.

2 0 1 4 .
3 3 .

2 4 5 .  
2 4 5 .  

1 4 6 0 .
' 6 3 .
* 0
4 4 .

3.1
5 3 0 . 0

001 NOTES

COMPONENT ESTABLISHED BY GOVERNOR’S BUDGET AMENDMENT B18-2 DATED 5/21/80.

0 PROGRAMS. GOVERNOR AMENDMENTS. SUPPLEMENTAL I SPECIAL APPROPRIATIONS AND FISCAL NOTES.., 

r. ? t  * AMENDMENTS1 18- 2 47014.8.

PAGE 123
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. 7*, * » -  - '  -
f -a /  y \  v .

A ' v o & “ . ' 0  ' Z i / z ' i  • ' :
/  1 — J ^  -. . . .

I .  D E S C R I P T I O N B & M R S A  C b d  NO

** X  *
HEREBY REQUESTS THE FOtLOWlNC 

s e r v ic e s t o  BE PERFORMED BY THE D e p a r t r re n t  n f  F n y iro n in p n t .a l r n n ^ p r v a t io n  -•

.  The Department o f  Health and Social Services
IAGENCYI

PPOJECT OR PROQRAM TITLE:  D EC  f r g r a i s s - m r e r O f f i r p > / T n « ;p p > r t i f m  P m jf> r t« ; R ^ T

DESCRIPTION OF SERVICE TO BE PROVIOED: . .T o .c o m p le t e  c o i i s Q l id a t i t m ^ Q f e n v i r r a r r e i t a l  h e a l t h  V

J .n 5 m f ir .t in n f l l  f l r t i v i f - i g s  j i n i t i a t p r i  h y  n n v m -n n r1*; b u d g r^  nr»»nAngnt R i f t - ?  r la t r ^  5 /7 1 /p n  '__________j__

---------------------------------------- :— iijb Si V *
V  *»

. . .  • . . .

TERMS AND MECHANICS OF REIMBURSEMENT:.

__________ upon execution of this RSA*

J i y - a d j u s t n e n t  v o u c h e r - i f l E J g i :  .6 4 4

—  •.—  . . y

DATE WORK TO COMMENCE J u l y  1 > 1 9 fiQ . DATE COMPLETION REOUIRED:-----Tim o TO 1 OR?.

^4,- - • t A

r

<
I. BUDGETING AND ACCOUNTING INFORMATION:

•>V

THIS SERVICE REQUIREMENT □  WAS WAS NOT DOCUMENTED IN THE IEQUFSTING AGENCY'S BUDGET."
* IREF: F Y ______________ BUDGL ■, PAGE NO_________________ )

5 G> WAS NOT DOCUMENTED IN THE SERVICING AGENCY'S BUDGET. T T  * v — —
-  A  (REF: FY_______________ BUDGET .PVGE NO ^

:• • ... : •____ r . - s ^ S i___ :

THIS SERVICE REQUIREMENT □  WAS 

REQUESTING AGENCY ACCOUNT
NUMBERISI TO BE CHARGED:

.  . 4

REQUESTING AGENCY ENCUMBERANCE NUMBER:

H I — Q 6«31*1-5Q Q -----CONTINUING FUNDS? □  YES R  NO IF.'^El^G'INOR'lTY?:

(2)
i

 CONTINUING FUNDS? □  YES □  N $ rK  AUtMORITY?:

e s o u - o ^  M  V ® '

^SCHEDULE OF MAXIMUM COSTS TO BE INCURRED 

OBJECT OF EXPENDITURE

H C) frT*
.*i

PERSONAL SERVICES 

EQUIPMENT

LANOS AND BUILDINGS
.  /
OTHER (ITEMIZE):

OMIOIUM AQWItMtXT Ail »WtVIOU« fUMtOMINTI . , THI* AMIMOMIM I F TOTAL

/%» '  
* T » V L O

■2 & g  * »  f

Contractual
Cocrxxlitics

10,720
-^75fO-

c  X  -■ .  v u  ,  • o

- •  I ; —  . ' . M  - < :  •

4 ”  \ A
   \  _

XL
*’ -m »*

_  TOTAL MAXIMUM COST:

I. AfPROVALS AND CERTIFICATIONS:

I * ?

(  fE STIPUI ATIONSH
• V1. REQUESTING AGENCY: I

IN AOOITION TO AGREEING TO THE ABOVE'STIPULATIONS.1! CERTIFY, BASED ON THE ABOVE COST SCHEDULE. THAT SUFFI- 
Cl ENT FUNDS ARE AUTHORIZED AND AVAILABLE TO PAY THIS OBLIGATION. THAT THE ACCOUNTING COOEIS) TO BE 
CHARGED HAS (HAVE) A BALANCE SUFF.CIENT TO COVER THIS OBLIGATION AND THAT A BALANCE WILL BE MAINTAINED IN 
THIS (THESE: ACCOUNTISI SUFFICIENT TO PAY ANY AGENCY OBLIGATIONS ESTABLISHED BY THIS AGREEMENT.

2 SERVICING AGENCY APPROVAL:

/ . . .  . ' 7— a.

OATI /  ,
2 0

BUDGET AND MANAGEMENT APPROVAL:
N

I '

OATI / ,

-  i i p <

TUMI

3 • %«**

T = - 7 /  . K r f — ------

V n o w inot *rm



*

M*y 21. 1980

The Honorable John Sackett 
Chairman, Senate Finance Committee Alaska State Legislature 
P o uchJLJuneau, Alaska 95811

FY 81 Budget Amendment t B18-2
BRU

Commissioner's O ffice 
Inspections Pro ject 
General Sanitation
Argl cultural 
Inspection

Components: Various as lis ted on attachment. Transfer of various appropriation to DEC 
Workbook Form 4A, page 243 (Health), 940, 966 (Public Protection)

Category Departmcnt
NRMEC Dept, o f EnvironmentalConservationHealth Dept, o f Health and

"oc la l ServicesPublic Dept, of NaturalProtection Resources

Dear Senator Sackett:
Please amend the Governor's budget to transfer portions o f the Agricul­
tural Inspection (DNR) and Environmental Health (PMASS) BRU's to the 
Ctm lssloner's 0ff1ce/Inspcct1on Project PRU within the Department 
o f Environmental Conservation. These transferred program* w ill be 
part of the Corliss loner's O ffice and w il l be In the Public Protection 
Category. Once work plans have been written by DEC, tnese programs 
w ill be removed from the Ccmlssloner's O ffice and Integrated Into 
other appropriate areas within the Department. The specific amounts to be transferred are outlined on the attached sheets.
B r ie f ly , this trans fe r w ill consolidate certain Inspection functions 
Involving sanitation and health standards, water quality , wastewater 
disposal, so lid waste disposal. Insect and rodent contro l, animal 
health and nuisances that Impact public health from both the Environ­mental Health Section of the Department o f Health and Social Services,* 
and the Division of Agriculture, Department of Natural Resources Into the Department o f Environmental Conservation.



Senator Sackett _2 - May 21, 1980

The purpose of this consolidation 1s to eliminate the burden placed on 
the public by multiple agency Inspection v is i t s ,  to reduce the overall 
cost o f the State s Inspection program through elimination of duplica­tion and to provide nore e ffective ret -latory service.

Slncgrely,

Or. Ronald D. Lehr Director
-*DL/U7psp-



The Honorable Russ Meeklns 
Chairman, House Finance Ccnnlttee Alaska State Legislature 
Pouch V
Juneau — Al^ska-S 981T---------- ------------------

Hay 21. 1980

FY 81 Budget Anendnent # B18-2
Category Department BRU

NRMEC Dept, o f Environmental Comlssloner's O ffice
Health Conservation Inspections ProjectDept, o f Health and 

Soda! Services General Sanitation
Public Dept, o f  Natural ArglculturalProtection Resources Inspection

Components: Various as lis ted on attachment. Transfer o f various 
appropriation to DEC 

Workbook T o m  4A, page 243 (Health ), 940, 9uo (Public Protection)

Dear Representative Meeklns:
Please amend the Governor's budget to transfer portions of the Agricul­
tura l Inspection (DNR) and Environmental Health (DH&SS) BP.U’ s to the 
Ctmnlssloner's Office/Inspection Pro ject BRU within the Department 
o f  Environmental Conservation. These transferred programs vrll* •'e 
part of the Commissioner's O ffice and w il l be In the Public Protection 
Category. Once work plans have been written by DEC, these programs 
w il l bo renoved fron the Commissioner’ s O ffice a,id integrated Into 
other oprlate areas within the Department. The specific amounts to be trw.isferred are outlined on the attached sheets.
B r ie f ly ,  this transfer w ill consolidate certain inspection functions 
Involving sanitation and health standards, water quality , wastewater disposal, so lid waste disposal. Insect and rodent control, animal 
health and nuisances that Impact public health from both the Environ­mental Health Section o f the Department of Health and Social Services, 
and the Division of Agriculture, Department of Natural Resources Into the Department o f Environmental Conservation.



». M  •

Representative Meeklns -2- May 21. 1*CP

Ih !  consolidation 1s to eliminate the bunion placed on
cost r f  thp { f S  ? P]e agen5y 1nsPection v is i t s ,  to reduce the overa ll t?™ w  In n 1nsPec^ on Program through'elimination o f duplica­tion and to provide more effective regulatory service.

Sincerely,

Dr. Ronald D. Lehr
________________________________________ Director________________________
RDL/LW/psp



• Governor's Proposed Budget Amendment

FY 81 Budoet Fundino Positions & Cateoorv Chenoes

HEALTH CATEGORY 
Department of Health and 
Social Services

Environmental Health BRU 
General Sanitation Component

To Public Protection Category 
1434.4 (1 ,050 .7 ) To DEC

34 PFT (27 PFT)
5 PR (3 PPT)

PUBLIC PROTECTION CATEGORY 
Department of Natural Resources 

Agricultural Inspection BRU 
Plant Industry

To Development Category
112.7 -0- 

2 PFT
Animal Industry

No Category Change to DEC 
629.3 \ (  629.3)
13 PFT 4 (13 PFT)

Seafood industry
No Category Change to DEC

209.8 >(209.8)
4 PFT \ (4 PFT)

PUBLIC PROTECTION CATEGORY 
Department of Environmental Conservation 

Commissioner's Office - Inspection Pro.iect BRU
Public Protection Category 

-0- 1050.7 From HSSS
44 PFT 
3 PPT

Revised 
Governor's Budoet

383.7 

7 P R  

3 PPT

112.7 
2 P R

0-
-0 -

-0-
-0 -

One-Time Organizational Expenses 
125.0 2014.8



TEGGRY: Public Protection
E. ^RTttENT: Natural Resources
U :____ Agricultural Inspection

M?ON£NT: ___Seafood Industry

z EXPENDITU3E BY OBJECT
C U R R E N T  

G O V F R N C P ' S  BUDGET

00 PERSONAL SERVICES
00 TRAVEL

CONTRACTUAL SERVICES
COf^i-^ODlTlES

EQUIPMENT

110.8

29.3

62.0

7.7

. . .  .* • . « .  . .  . m * . ~
RtVISlON KV riNW ’ S quar.rr

(110.8 )

(89.3)

(82.0)

(7.?)

-0-

ti
w

LANDS. BUILDINGS ETC, 
GRANTS/ CLAIMS ETC.
Mil SCELLANEOJS

TOTAL

£RAL RECEIPTS

OJ1RED GENERAL FUND MATCH
SR GENERAL FUND
i err AGENCY TRANSFERS

TOTAL

RMANEWT FUU.-T1ME POSITIONS
p :;enT PART-TIME POSITIONS

■■=:-.ary ( full - time )  e o j iv .
"l\y c? staff months

209.8 (209.8)

209.e (209.8)

« )

«e ( * 0

-o-

-5-



A M E N D M E N T  K 0 . _ -2

A7EG0RY: Public Protection

Natural ResourcesI c r  AP.T.'-’ E K T : __

|R U : AoricuUural Inspection
[OKPONEM: Anlnal Industry

CURRENT • AMENDED

1 *
|00 PERSONAL SERVICES 50^.2 (504.2)

•
-0-

[00 TRAVEL . . 35.8 (35.8)
.

|00 CONTRACTUAL SERVICES 62.9 3 (62.9) I

|oo C C m X l T l E S 21.8 (21.8) '

|00 E0U1PMEN7 3.6 (3.6)

|00 LANDS* 3U1LD1N3S ETC,
•

P  GRANTS* CLAIMS ETC. 1.0 • (1.0)

|oo MISCELLANEOUS

m •

1 TOTAL 629.3 (629.3)

p - R A L  RECEIPTS 245.6 (249.6) -o-

| J1RED GENERAL F U O  MATCH 245.6 (245.6) -0-

|k ER GENERAL FIH> 138.1 (138.1)

|tfER*ASENCY TRANSFERS

I * House Fteurt 
| TOTAL

629.3* . (629.3)

P W H O f f  FULL-TIME POSITIONS 13 (13) -0-

1 v ;£KT PAAT-TIKc  p o s i t i o n s

I i K f f lX  (Fua-TIPE) EOJ1V.
•

1 *!!R 0? STAFF KOKINS 152.2 (152.2) •

• • • •



Public Protection

A R T M E N T ;  Department of Environmental Conservation

u : ____
Commissioner's' Office/Inspectic Project

M P O N E N T :

DE EXPEND1TIRE BY O-UgCT
. C R R E N T  

G O V E R N O R ' S  B U D G E T R E V I S I O N
...’AMENDED ► 

governor's rut

PERSONAL SERVICES -0- 1474.4 1474.4

TRAVEL -0- 127.2 '127.?

CONTRACTUAL SERVICES - 0- 238.0 238.0

COMMODITIES -0- 35.1 35.1

EQUIPMENT -0* 3.6 3.6

P L A N D S *  B U I L D I N G S  ETC.
.0- 10.5

u GRANTS* CLAIMS ETC.
-0- 1 .0

10.5

1 .0

0 MISCELLANEOUS -0- 125.0 125.0

2.014.8

TOTAL

DERAL RECEIPTS 245.6

QU1R5D GENERAL FIFO MATCH 245.6

>€R GENERAL FIFO 1.460.5

TER-AGENCY TRANSFERS

HER: H u H m I Tra » t4r - 63.1

TOTAL

VNcNT FULL-TIME POSITIONS

2.014.8

E

2.014.8

245.6

245.6

1.460.5

63.1

2.014.8

U L
& w€ H T  p a r t -t i m e POSITIONS

.MPORARY ( F U L L - T I P E )  EOUIV.

n m  or s t a f f  m o n t h s

■ ■■ i



( M E N D K E N T  N O ,  

)SY : ______Health
H & SSA R T M E N T  :t 
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As e a r l y  a s  J u l y  z f  1 9 7 5  th e  p o s s i b i l i t y  o f  h a v i n g  a l l  f o o d  r e l a t e d  i n s p e c t i o n  

f u n c t i o n s  c o n d u c t e d  b y  a s i n ' ' '  i n d i v i d u a l  o r  j o b  c l a s s  was b e in g  c o n s i d e r e d .

The r e m a in d e r  o f  1 9 7 5  and 1 9 7 6  saw p e r i o d i c  d i s c u s s i o n s  be tw een  D e p a r tm e n t  o f  H e a l t h  

and  S o c i a l  S e r v i c e s  ar .d  D ep a r tm en t  o f  N a t u r a l  R e s o u r c e s  r e g a r d i n g  t h e  p o s s i b i l i t y  o f  

c o m b in in g  s o r .a  o r  a l l  o f  t h e i r  r e l a t e d  i n s p e c t i o n  f u n c t i o n s  i n t o  DHSS. No d e f i n i t e  

s t e p s  w e re  t a k e n .  I n  December o f  1 9 7 6 ,  EC e n t e r e d  th e  d i s c u s s i o n s  i n v o l v e d  w i th

i n s p e c t i o n s  o f  p u b l i c  w a te r  an d  sewage s y s tem s  a n d  th e  r e l a t i o n s h i p  be tw een  w a t e r ,»• . •

s e w e r  and  p u b l i c  h e a l t h .  R e p r e s e n t a t i v e s  o f  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s ,  O f f i c e  

o f  t h e  G o v e r n o r ,  D ep a r tm en t  o f  H e a l t h  and  s o c i a l  S e r v i c e s ,  D e p a r tm e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n  and  D ep a r tm en t  o f  L a b o r  met i n  J a n u a r y  o f  1 9 7 7  to  d i s c u s s  c o n s o l i d a t i o n  

and  o t h e r  o p t io n s  s u c h  a s  c r o s s - t r a i n i n g  and s h a r i n g  i n s p e c t o r s .  I n  F e b r u a r y  o f  1 9 7 7  

t h e  q u e s t i o n  o f  tn e  l e g a l i t y  o f  d e l e g a t i o n  o f  d u t i e s  b e tw een  d e p a r tm e n t s  a r o s e  and  

t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  was c o n s u l t e d .  The r e s u l t i n g  o p i n i o n  s t a t e d  t h a t  an  

em p lo y e e  o f  DEC, DNR o r  DHSS may i n s p e c t  f o r  t h e  o t r . e r , b u t  o n l y  DNR and DEC c o u ld  

e n f o r c e  f o r  a n o t h e r  a g e n c y .  (T h e  r e g u l a t i o n s  o f  DHSS w e re  w r i t t e n  i n  su ch  a m anner 

a s  t o  p r o h i b i t  t h e i r  e n f o r c in g  a n o t h e r  a g e n c y ' s  r e g u l a t i o n s .  )

I n  1 9 7 P ,  t.'-.o O f f i c e  o f  th e  G o v e r n o r  r e q u e s t e d  s p e c i f i c  i n f o r m a t i o n  r e g a r d i n g  th e  

t c a s i L i l i t y  c f  c c ~ ? o l i d a t i z n  c r  e n t e r i n g  i n t i  a r .e c tzandum  o f  u n d e r s t a n d in g .  A 

d r a f t  memorandum z f  u n d e r s t a n i n d g  was p r o p o s e d ,  b u t  n o t  a g r e e d  t o  b e c a u s e  i t  d i d  n o t  

r e s o l v e  a l l  t h e  i s s u e s  i n v o l v e d .

Var io u s  l e g i s l a t o r s  i n t r o d u c e d  HR 8 2 5 ,  an s e t  r e l a t i n g  t o  c t r t a i n  s t a t e  h e a lt h  

i n s p e c t i o n  f u - r t . j n s  which woulJ have t r a n s f e r r e d  fo od  p r o d u c t ,  f o o d  h an d l in g ,  s tanda rd  

s e t t i n g ,  r e g u l a t i o n  and enforcement a u t h o r i t y  f r om  1 apar tment o f  N a tu r a l  R e sou rc es  t o  

Dcpmrtrent  o f  H o t . t h  and S o c i a l  S e r v i c e a  and d e l e g a t i n g  a p o r t i o n  o f  DEC’ s a u t h o r i t y  

r e g a r d in g  p u b l i c  • • t e r  supp ly  p r o t e c t i o n  and sawegs i l s p o a a l  t o  DHSS.



I n  O c t o b e r  o f  1 9 7 8 ,  L e g i s l a t i v e  A f f a i r s  e n t e r e d  t h e  p i c t u r e  p o i n t i n g  o u t  an o v e r l a p  

o f  r e g u l a t o r y  a u t h o r i t y  i n  t h e  a r e a  o f  w a te r  p o l l u t i o n  c o n t r o l  an d  w a t e r  q u a l i t y  

p r o t e c t s ,  b e tw een  t h e  D e p a r tm e n t s  o f  F i s h  and Game, E n v i r o n m e n t a l  C o n s e r v a t i o n ,  

N a t u r a l  R e s o u r c e s  an d  H e a l t h  a n d  S o c i a l  S e r v i c e s .  The p o s s i b i l i t y  o f  an  MOV be tween  

DEC and  DHSS f o r  i n v o l '  c. e n t  i n  w a t e r  a n a l y s i s  a n d  w a t e r b o r n e  d i s e a s e  o u t b r e a k s  was 

d i s c u s s e d .

The S e cond  S e s s i o n  o f  t h e  1 1 t h  A la s k a  L e g i s l a t u r e  saw t h e  i n t r o d u c t i o n  o f  H3 1 8 9 .

(HB 1 3 9  was an  a c t  r e l a t i n g  t o  c e r t a i n  h e a l t h  i n s p e c t i o n  f u n c t i o n s  wh ich  wou.d  

c om b in e  w i t r . i n  a s i n g l e  ag en c y  a l l  a u t h o r i t y  f o r  r e g u l a t i o n  and i n s p e c t i o n  o f  c e r t a i n  

f o o d  a n im a l s ,  p o u l t r y ,  f i s h ,  d a i r y  p r o d u c t s  and  d e r i v a t i v e  f o o d  p r o d u c t s  and t h e  

p ow e r  to  i n s p e c t  and  e n f o r c e  s t a t e  s t a n d a r d s  f o r  sewage d i s p o s a l  and w a t e r  s u p p ly  

i n  a b r o a d  v a r i e t y  o f  e s t a b l i s h m e n t s . J

T ow a rd s  t h o  end  o f  1 9 7 9 ,  t h r e e  L e g i s l a t i v e  A u d i t s  were p e r f o rm e d :  D e p a rtm e n t o f

H e a l t h  and S o c i a l  S e r v i c e s ,  D i v i s i o n  o f  P u b l i c  H e a l t h ,  E n v i r o n m e n t a l  H e a l t h  S e c t i o n / 

D ep a r tm e n t  o f  .V a t u r a i  R e s o u r c e s , D i v i s i o n  o f  A g r i c u l t u r e ,  A g r i c u l t u r a l  I n s p e c t i o n  

P ro g r am  and  D e p a r tm en t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  W a te r  I n s p e c t i o n  P ro g ram . Theso  

t h r e e  a u d i t s  s h a r e d  a common re c om m end a t io n  —  " r e s p o n s i b i l i t i e s  f o r  s a n i t a t i o n  

i n s p e c t i o n s  o f  b u s i n e s s  e s t a b l i s h m o n t s  o n  a r o u t i n e  b a s i s  s h o u ld  ba c e n t r a l i z e d  unde r  

o n e  a g e n c y . "

Tho r e v i e w s  were  m ix e d .  A l t h o u g h  th e  a g e n c i e s  a g r e e d  t h a t  c o n s o l i d a t i o n  was p r o b a b l y  

a v i a b l e  a l t o r n a t i v e  t h e y  seemed t o  p r e f e r  a p r o g ram  o f  i n t e r a g e n c y  c o o p e r a t i o n .

T n is  w ou ld  i n c l u d e  an  MOV to  a l l o w  a g o n c y  c r o s s - i n s p o c t l o n  and d e v e lo pm en t  o f  u n ifo rm  

c l a s s  s p o c i f i c a t i o n a  f o r  i n s p e c t o r s  i n  t h e  t h r o e  d e p a r tm e n t s  and  c r o s s - t r a i n i n g  o f  

i n s p e c t o r s .  T h is  p l a n  a l l o w e d  f o r  an e v a l u a t i o n  a f t e r  a b o u t  10  mon ths t o  d e t e rm in e



i f  t h i s  m e th od  o f  c o p in g  w i t h  t h e  o v e r l a p  o f  r e s p o n s i b i l i t i e s  was w o r k i n g . I f  n o t ,

c o n s o l i d a t i o n  w o u ld  I s  a g a i n  c o n s i d e r e d .

I n  e a r l y  1 9 8 0 ,  two l e g i s l a t o r s  -  J o e  X cK innon  a n d  l i e n  T i l l i o r .  -  e x p r e s s e d  i n t e r e s t  

i n  t h e  p r o p o s e d  c o n s o l i d a t i o n  o f  p r o g r a m s  w i t h i n  D ep a r tm en t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  

D ep a r tm e n t  o f  n a t u r a l  R e s o u r c e s  and  D ep a r tm en t  o f  H e a l t h  and S o c i a l  S e r v i c e s .  I n  

A p r i l  o f  1 9 8 0 ,  G o v e r n o r  Hammond s t a t e d  h i s  i n t e n t  t o  c o n s o l i d a t e  e n v i r o n m e n t a l  h e a l t h  

a n d  a g r i c u l t u r a l  i n s p e c t i o n s  i n t o  t h e  D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

W i th  t h e  d e c i s i o n  f i n a l l y  made, t h e  w h e e ls  began  to  t u r n  -  a m a z in g ly  q u i c k l y  f o r  a 

b u r e a u c r a c y  -  and be tw een  A p r i l  an d  J u l y  a t a s k  f o r c e  o f  r e p r e s e n t a t i v e s  f r o m  th e  

t h r e e  d e p a r tm e n t s  d e v e l o p e d  and im p lem en te d  a p l a n  t o  m erge  e n v i r o n m e n t a l  h e a l t h  

a n d  a g r i c u l t u r a l  i n s p e c t i o n s  i n t o  DEC.

I n  J u n e  1 9 8 0 ,  C om m is s io n e r  H e le n  B e i r r .e  d e l e g a t e d  a u t h o r i t y  f o r  i n s p e c t io n  and  

e n fo r c e m e n t  o f  t h e  f o l l o w i n g  i t e m s :

AS 1 7 . 0 5  F o o d  and D r i n k  S t a n d a r d s
AS 1 8 . 0 5 . 0 4 0  r e g u l a t i o n s  f o r  d e f i n i t i o n , r e p o r t i n g  t  c o n t r o i  o f  d i s e a s e s  o f  p u b l i c  

h e a l t h  s i g n i f i c a n c e ;
p r e v e n t i o n  an d  c o n t r o i  o f  p u b l i c  h e a l t h  n u i s a n c e s ;  
r e g u l a t i o n  o f  s a n i t a t i o n  and  s a n i t a r y  p r a c t i c e s  i n  t h e  i n t e r e s t  o f  
p u b l i c  h e a l t h  and  p r e v e n t i o n  o f  d i s a b i l i t y  an d  m o r t a l i t y ;  
s t a n d a r d s  o f  c l e a n l i n e s s  and s a n i t a t i o n ;
th e  c o n d u c t  o f  i t s  b u s i n e s s  and f o r  c a r r y i n g  o u t  p r o v i s i o n s  o f  l aw s  
o f  t h e  U n i t e d  S t a t e s  and  t h e  s t a t e  r e l a t i n g  t o  p u b l i c  h e a l t h ;  
r e g u l a t i o n  o f  q u a l i t y  and p u r i t y  o f  c : ~ .m e r c i a l l y  c om p ro s sod  a i r  and 
o x yg en  s o l d  f o r  hum^n r e s p i r a t i o n ;  and  

AS 1 8 . 3 5  P u b l i c  A c com m oda t io n s  and F a c i l i t i e s .

C om m is s io n e r  R o b e r t  L eR e sch e  d e l e g a t e d  a u t h o r i t y  f o r t

i n s p e c t i o n  a n d  e n f o r c e m e n t  o f  A S  0 3 . 9 5 . 0 1 3  -  AS 0 3 . 2 5 . 1 0 0  w i t h  r e g a r d  t o  f o o d ,  

a n im a l ,  f i s h ,  p o u l t r y ,  m i l k  and  d e r i v a t i v e  f o o d  p r o d u c t s  t o  p r o t o c t  t h e  p u b l i c  

a g a i n s t  f r a u d ,  d i s e a s e  an d  s p o i l a g o .

C o n s o l i d a t i o n  o f f i c i a l l y  o c c u r r e d  o n  J u l y  1 ,  19S1  by E x e c u t i v e  O rd e r  " 5 1 .



The O f f i c e  o f  S e a f o o d  and A n im a l I n s p e c t i o n  S e r v i c e s  was e s t a b l i s h e d  u n d e r  t h e  O f f i c e  

o f  t h e  C o m m is s i o n e r .  T h i s  o f f i c e  i s  c o m p r i s e d  l a r g e l y  o f  p o s i t i o n s  f r o m  D e p a rtm e n t  o f  

N a t u r a l  R e s o u r c e ' s  A g r i c u l t u r a l  I n s p e c t i o n  P r o g ram  and  i s  r e s p o n s i b l e  f o r  i n s p e c t i o n  

m l / o r  p e r m i t  i s s u a n c e  f o r  s e a f o o d  p r o c e s s i n g  p l a n t s ,  im p o r t a t i o n  o f  a n im a l s ,  m i l k  

p r o c e s s o r s , m i l k  p r o d u c t s ,  f r o z e n  d e s s e r t  m a n u f a c t u r e r s , s a l e  o f  b i o l o g i c a l  p r o d u c t s ,  

and  meat p r o d u c t i o n  f r om  s l a u g h t e r  t o  r e t a i l .

*

The e n v i r o r . - e n t a l  h e a l t h  s a n i t a r i a n s  l o c a t e d  i n  11 f i e l d  o f f i c e s  w e re  m erged  w i t h

sister DEC o f f i c e s  .with DEC g a i n i n g  a n  o f f i c e  i n  T c k ,  K o d i a k  and  Nome. T h e se  

s a n i t a r i a n s  w e re  p l a c e d  i n  t h e  e x i s t i n g  D i v i s i o n  o f  E n v i r o n m e n t a l  Q u a l i t y  O p e r a t i o n s .

An e n v i r o n m e n t a l  s a n i t a t i o n  management p o s i t i o n  was e s t a b l i s h e d  i n  t h e  W a te r Q u a l i t y  

and E n v i r o n m e n t a l  S a n i t a t i o n  S e c t io n  i n  t h e ,  a g a i n ,  e x i s t i n g  D i v i s i o n  o f  E n v i r o n m e n t a l  

Q u a l i t y  Management.

Work c o n t i n u e s  on i n t e g r a t i n g  DHSS and  DNR r e g u l a t i o n s  i n t o  DEC'S r e g u l a t i o n s .  These  

r e g u l a t i o n s  a r e  b e in g  u p d a te d  a t  t h e  same t i n e .  S a n i t a r i a n s  a r e  b e in g  c r o s s - t r a i n e d  

t o  a s s i s t  w i t h  w a t e r  and s e w e r  i n s p e c t i o n s  w h i l e  s e a f o o d  and  meat i n s p e c t o r s  a r e  

e a c h  b e in g  c r o s s - t r a i n e d  t o  assume t h e  d u t i e s  o f  th e  o t h e r  j o b  c l a s s .  DEC has  i n c lu d e d

w i t h i n  i t s  b u dg e t  r e q u e s t  s e v e r a l  i n c r e m e n t s  t o  e xpand  b o t h  t h o  s a n i t a t i o n  and s e a f o o d

and a n i r r i  r . j a l t h  p r o g r a m s .



Donald E. Clocksin, Chairman
465-3797
465-3777

___

A l a s k a  j i i a t e  ' ^ l e g i s l a t u r e

House of Representatives
CommtMe* on 

H ea lifi, S lu ca iio n & Social S er v ic es
Pouch v 

State Capitol 
Juneau, Alaska 99811

Feb rua ry  12 , 1981 MEMO

TO: ALL HOUSE HESS COMMITTEE MEMBERS 
FROM: REP. DON CLOCKSIN, Cha ir 
RE: EXECUTIVE ORDER #51

P le a se  f i n d  enc lo sed  back-up m a te r ia l  f o r  E xecu t iv e  
O rder #51 as p rov ided  by the Department o f  Env ironm en ta l 
C onse rva t ion  on Feb rua ry  11 , 1981 .



J a n u a r y  12, 1981

Speaker o f  the House 
A laska S ta te  L e g is la t u r e  
Pouch VJuneau, AK 99811 
Dear Mr. Speaker:
Under the  a u th o r i t y  o f  a r t .  I l l ,  s e c . 2 3 , o f  th e  A la ska  
C o n s t i tu t io n ,  I arc t r a n sm it t in g  t o  you E xecu t iv e  O rde r 
No. 51 , dated Janua ry  12 , 1981 . Th is  o r d e r  t r a n s f e r s  
c e r t a in  s t a t u t o r y  fu n c t io n s  from th e  Departments o f  
N a tu ra l Resources and H ea lth  and S o c ia l  S e rv ic e s  t o  th e  
Department o f  Env ironmenta l C on se rv a t ion , as d e sc r ib ed  
be low . Under a r t .  I l l ,  sec . 23 , o f  th e  A laska  
C o n s t i tu t io n ,  the  l e g i s l a t u r e  has 60 day: o f  a r e g u la r  
s e s s io n , o r  a f u l l  s e s s io n  i f  o f  s h o r t e r  u u ra t io n ,  t o  d isapp rove  t h i s  e x ecu t iv e  o rd e r  by r e s o lu t i o n  concu rred  
in  by a m a jo r i t y  o f  the  members in  j o i n t  s e s s io n ;  i f  n o t  
d isapp roved , t h i s  e xecu tive  o rd e r  w i l l  become e f f e c t i v e  on J u ly  1 , 1981 .
The purpose o f  c o n s o l id a t in g  these  v a r io u s  fu n c t io n s  i n  
DEC i s  t o  e l im in a te  the c o s ts  a s s o c ia te d  w ith  the  
p ro v is io n  o f  d u p l ic a te  s e rv ic e s  by the s t a t e  in  the f i e l d  
o f  env ironm en ta l h e a l th  and t o  reduce the  burden on 
in d u s t ry  r e s u l t i n g  from p o t e n t i a l l y  d u p l ic a te  r e g u la t i o n  
by two o r  th re e  s t a t e  agenc ies . C o n s o l id a t io n  was f i r s t  
suggested in  May o f  1976 in  the form o f  a recommendation 
from my Management and E f f i c i e n c y  Review Committee. The 
L e g i s la t i v e  Audit D iv i s io n  conducted a pe rfo rm ance a u d i t  
o f  these in s p e c t io n  programs in  1979 as p a r t  o f  th e  
l e g i s l a t u r e ' s  sunse t rev iew  p ro c e s s .  The d i v i s i o n  
s t r o n g ly  recommended in  i t s  January  29 , 1980 l e t t e r  to  me 
th a t  a l l  th re e  in sp e c t io n  fu n c t io n s  be p la c ed  in  a s in g le  
agency. Du ring  i t s  d e l ib e r a t i o n s  on the  f i s c a l  y e a r  81 
budget, the l e g i s l a t u r e  d id  c e n t r a l i z e  th e  budget f o r  
these programs in  the Department o f  Env ironm en ta l 
C on se rva t ion . However, the necessa ry  s t a t u t o r y  changes 
were no t made a t  t h a t  t im e .
The t r a n s f e r  o f  fu n c t io n s  from DNR to  DEC in v o lv e s  the  
p ro v is io n s  o f  AS 0 3 . The r e s p o n s i b i l i t i e s  t r a n s f e r r e d  t o  
DEC in v o lv e  fu n c t io n s  g e n e r a l ly  r e la t e d  t o  env ironm en ta l 
h e a lth ,  such as the in s p e c t io n  o f  meat, f i s h ,  and p o u l t r y



o f f e r e d  f o r  s a le  t o  the p u b l ic .  The s t a t e  v e t e r i n a r i a n  and a s so c ia te d  fu n c t io n s  a re  a ls o  t r a n s fe r r e d  from  DNR t o  DEC. DNR w i l l  r e t a in  r e s p o n s i b i l i t y  f o r  a c t i v i t i e s  r e la t e d  to  the  development o f  a g r i c u l t u r e  in  th e  s t a t e ,  in c lu d in g  m arketing  m i lk .
The t r a n s f e r  o f  fu n c t io n s  from H&SS t o  DEC in v o lv e s  th e  
p ro v is io n s  o f  AS 1 7 .0 5 ,  AS 1 7 .2 0 ,  AS 1 8 .0 5 ,  and
AS 1 8 .3 5 .  S p e c i f i c a l l y ,  DEC re c e iv e s  f u l l  r e s p o n s i b i l i t y  f o r  e n fo rc in g  the p ro v is io n s  o f  AS 1 7 .0 5  r e l a t i n g  t o  
f l o u r  and b read  s tanda rd s . Under AS 1 7 .2 0 ,  the A la sk a  
Food, Drug and Cosmetic Act, DEC re c e iv e s  r e s p o n s i b i l i t y  
f o r  e n fo rc in g  the p ro v is io n s  r e l a t i n g  t o  fo od  and 
cosm etics , w h i le  H&SS r e t a in s  c o n t r o l  o v e r  drugs and 
dev ices  and the  f a l s e  a d v e r t i s in g  p ro v is io n s  o f  the A c t . 
Under AS 1 8 .0 5 ,  DEC assumes a u th o r i t y  f o r  ad op t in gr e g u la t i o n s  r e l a t i n g  t o  h e a l th  and s a n i t a t i o n ,  such as 
r e g u la t i o n s  e s t a b l i s h in g  s tandards f o r  c a n n e r ie s .  And, 
under AS 1 8 .3 5 ,  DEC assumes c o n t r o l  o v e r  p u b l i c
accommodations and f a c i l i t i e s ,  such as r e s t a u r a n t s .

S in c e re ly  y ou rs ,
s / js / t

Jay S. Hammond
Governor





C O M M IT T E E  R E P O R T  
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Mr. Speaker:
HEALTH, EDUCATION The Committee on AND SOCIAL SERVICES

FURTHER: JUDICIARY 

Date: H  1.9 £  (

has had HB 5

"An Act removing the p r o h ib i t i o n  on in to x ic a te d  persona en te r in g  premises 
l ic e n sed  to  se rve  a lc o n o l l c  b eve rag e s ."

under c on s id e ra t io n  and (a m a jo r i t y  o f  the committee) (the  committee) 
r e p o r t s  1t back with the fo l low in g  recommendations:

[ ) 

I ] 

[ )

do pass [ ] do not pass
do pass with attached amendments(s)
rep lace  with CS f o r  ______________________________
and recommends

[ ) same t i t l e
( j new t i t l e

AND attaches a " L e t te r  o f  In ten t"  I ) New F is c a l Note 
re p o r t s  1t back w ithout recommendation
r e fe r r e d  to t h e    Committee

MEMBERS SIGNING 
DO P/ MEMBERS HAVING 

OTHER RECOMMENDATIONS:
a

H 60 (Rev. 12/78)



F e b r u a r y  2 6 ,  1 9 8 1

The H o n o r a b l e  D o n a ld  E .  C l o c k s i n  
C ha i rm an
House  H e a l t h ,  E d u c a t i o n  and  S o c i a l  

S e r v i c e s  C om m it te e  
Room 1 0 6  -  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a

D e a r  M r .  C l o c k s i n i

R e t  H ouse  B i l * Ho . 5

H ouse  B i l l  N o .  5 ,  an  A c t  r e m o v in g  th e  p r o h i b i t i o n  o n  i n t o x i c a t e d  p e r s o n s  
o n t e r l n g  p r e m i s e s  l i c e n s e d  t o  s e r v e  a l c o h o l i c  b e v e r a g e s ,  was i n t r o d u c e d  
i n  t h e  H ouse  on  F e b r u a r y  4 ,  1 9 8 1  and  was r e f e r r e d  t o  t h e  House H e a l t h ,  
E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  a n d  J u d i c i a r y  C om m it te e s .

F o r  t h e  c o n s i d e r a t i o n  o f  t h e  H ouse  H e a l t h ,  E d u c a t i o n  and  S o c i a l  S e r v i c e s  
C om m it t e e ,  I  am e n c l o s i n g  a c o p y  o f  a F i s c a l  N o te  p r e p a r e d  by  
M r. P a t r i c k  L .  S h a r r o c k ,  D i r e c t o r ,  A l c o h o l i c  B e v e ra g e  C o n t r o l  B o a r d ,  
D ep a r tm e n t  o f  R e v e n u o ,  A n ch o ra g e  c o n c e r n i n g  t h e  p r o p o s e d  ' g i s l a c i o n .

o c x  The N o n o r a b l e  F r e d  E .  Brown  
C h a l r sm n
H ou se  J u d i c i a r y  C om m it te e

J o s e p h  K .  Donohue  
D epu ty  C o a e a ls a i o n e r  
D ep a r tm e n t  n f  R evenue

P a t r i c k  L .  S h a r r o c k ,  D i r e c t o r  
A l c o h o l i c  B e v e r a g e  C o n t r o l  b o a rd  
D ep a r tm e n t  o f  R evenuo  
A n c h o ra g e ,  A la s k a

S i n c e r e l y ,

R . D . S t e v e n s o n  
S p e c i a l  A s s i s t a n t

M-oaiM



THE LEGISLATURE O F  THE STATE OF ALA S K A
ELEVENTH LEGISLATURE

FISCAL NOTE

L  R E Q U E S T
B i l l / R e s o l u t i o n  N o  hb#5_______________________________________________________________________________________________
T i t l e  Remove p r o h i b i t i o n on i n t o x i c a t e d  p p rs n n g  e n t e r in g  l i c e n s e d  p re m ig p s_
Reque s t e d  b v  R e p r e s e n t a t i v e  R o g e rs____________________________________ _ D a t e _________________

I I .  F I S C A L  D E T A I L  
Agency  A f f e c t e d D e p a rtm e n t . 2 1

mu.P rog ram  Ca tego ry  ‘ . t fectgd Con
B R U ,  P r o g r am ,  o r  S u b p n  j r a m ( s )  A f f e c t ed  A T r n h n l i r  E e v e ra o e  C o n t r o l  B o a r d __________
( N o t e :  I f  m o r e  than o n e  budget  c om p on e n t  is a f fe c t ed ,  s e p a r  e  l ine- i tem a m o u n t s  and f u n d i ng  f o r  each 

c om p o n e n t  in  the ana lysi s sect ion . )
E X P E N D I T U R E S  (Thousands  o f  D o l l a r s )

F Y  8 0 F Y  81 F Y  8 2 F Y  8 3 F Y  «4 F Y  8 5
1 0 0  P E R S O N A L  S E R V I C E S
2 0 0  T R A V E L
3 0 0  C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
5 0 0  E O U I P M E N T
6 0 0  L A N D  & S T R U C T U R E S
7 0 0  G R A N T S .  C L A IM S .  E T C . |

________  1
T O T A L - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

F U N D I N G  (T h ou s and s  o f  D o l  

G E N E R A L  F U N D

lars )

F E D E R A L  F U N D S
O T H E R  ( S p e c i f y  Fund  S ou r c e )

- 0 -  • - 9 -  _ - o -  . . - - 0 -  . - 0 - - 0 -

P Q S m Q M

F U L L  T I M E  1
P A R T  T IM E
T F N . P O R A R Y  _ ---------

I I I .  A N A L Y S I S  (See  Fiscal  No t e  Prepa ra t ion In s t ruc t ions .  Sec t ion I I I )

There w i l l  n o t  be any f i e c a l  impact  on t h i s  BRU w i th  p a s a aqe  o f  t h i a  
l e g i s l a t i o n .



n o r t h e r n  a l a s k a  h e a l t h  r e s o u r c e s  association, inc.

F e b r u a r y  4 ,  1 9 8 1

R e p r e s e n t a t i v e  B r i a n  R o g e r s  
S t a t e  o f  A l a s k a  
P o u c h  V
T,a n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  R o g e r s :

T h e  L e g i s l a t i v e  A f f a i r s  C o m n i t t e e  o f  t h e  N o r t h e r n  A l a s k a  H e a l t h  R e s o u r c e s  
A s s o c i a t i o n  i s  s t u d y i n g  H B  5 ,  o f  w h i c h  y o u  a r e  t h e  p r i m e  s p o n s o r .  I n  
o r d e r  f o r  u s  t o  u n d e r s t a n d  y o u r  b i l l  t h r o u g h l y ,  w e  n e e d  t o  h a v e  a  c l e a r  
i d e a  o f  y o u r  r e a s o n s  f o r  f i l i n g  t h e  b i l l .

P l e a s e  s e n d  u s  y o u r  s t a t e m e n t  o f  i n t e n t  o r  o t h e r  e x p l a n a t o r y  m a t e r i a l s  
w h i c h  w i i ^  h e l p  u s  u n d e r s t a n d  H B  5 .

T h a n k  yo»

8i

r o — — —  .. -m  .....



FA IR B A N K S . A LA SK A  8 8 7 0 8  
(8 0 7 )  4 5 0 -2 0 3 7

HOMB)
BOX K -C O L L B G B  
S. A LA SK A  8 8 7 0 6  
tony \ m A . s o i ?

10 February 1981 .
Paul Sherry, PresidentNorthern Alaska Health Resources Assoc., Inc.
529 5th Avenue, Suite 8 
Fairbanks, Alaska 99701
Dear Mr. Sherry,

Thank you fo r  your le t te r  o f February 4 regarding my intent in 
writing and introducing House B i l l  5.

The spark fo r  HB 5 was brought about by bar owners complaining that 
the present law prohibiting Intoxicated persons on the premises forced 
them into a position where they had to order obviously drunk people out 
o f the building and probably into the ir cars to drive home. What they 
wanted was the right to serve a cup o f black coffee and maybe something 
to eat to these peopie in hopes o f getting them into a position where 
they were mere apt to be able to take care o f themselves.

The law stands that forbids giving alcohol to Intoxicated persons 
but I f e l t  some provision should be made whereby a bartender or other 
worker would have more options in helping without possibly violating the 
law. I hope this explains the purpose of this b i l l  to your satisfaction .

Thank you fo r  your attention and concern.

BR/vb





C O M M IT T E E  R E P O R T

H O U S E

n / m

(5)

Mr. Speaker:
HEALTH, EDUCATION AMD 

The Committee on SOCIAL SKPV I C E S _________

Date:

has had

FURTHER:

"An Act prohibiting anoking In cextaln bualncsaea in which food lo aold."

under consideration and (a Majority of the committee) (the committee) 
reports It back with the following recommendations:

( ) do pass

( ) do pass with attach!

(A  ) replace with CS for

( ] do not pass

mdments(s)

j.i.a^-Lkk ■ ■ f v j
same title 
new title

and recommends

( ) AND attaches a "Letter of Intent" ( ] New Fiscal Note

( ) reports It back without recommendation

( J »-eferred to the Commlttte

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

MEMtCNS <1.
00 /»ASS f i  /I

I  A+LtA %

a. ? T

N 60 (Rev. 17/ft)
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The Honorable Kike Hiller 
Alaska House of representatives 
Pouch V
Juneau, Alesha 99C11 . *

H o : Houce Till ?lo. 10 - /n Act Prohibiting
Snakier. in tortairTLusiuusstfs in TiTilcTi rood
T T S F l t f : ----------------------  -------------------------

Doar HLho:

1 .->■ the revisit.red lobbyist tor the Tobacco Institute. 
We are interested in House Dill 10 which proposes to arend AS 
18.35.300 by flddfrg a nrv prrcgrnph uhicl reeds ac follows: 
"(7) A place of business which sells food for consuaptitn other 
then the prraises of tho business."

In nltcL.ptinj; to analyse the bill, I find that its uesn- 
ing and intent li not clear. 1 have been told the Intent is to 
prohibit looking in grocery stores. If that is tho case, it is 
suggested that |<:iluips c redrafting of ilic till would be in order 
because that intent is not clear. In the event tho bill is 
adopted in its present fora, It could cause confusion.

To date, the Tobacco Institute has not foraed a position 
on the aerlts o f  the bill end d o  not feel it would be possible 
until the lntont of the hill Is clarified. 1 would very ouch 
appreciate your coarw*nts as to tie Intent of the bill and perhaps



The IIonorn ’ #lc* M ile l l i l l o r
M a r c h  2 , 1961 
Page 2

a l e g i s l a t i v e  r e d r a f t i n g  Cor c l a r i f i c a t i o n .  In  eny e v e n t ,  I  r e ­
s p e c t f u l l y  reques t  th a t  the Tobacco I n s t i t u t e ' s  i n t e r e s t  i n  the 
b i l l  be noted and tha t you r s t a f f  be requested  t o  n o t i f y  me when 
any l e g i s l a t i v e  a c t io n  is  schedu led on the b i l l .

I'oy 1 than!: you in  advance f o r  you r h in d  a t t e n t i o n  t o  
t h i s  m a t te r .

Very t r u l y  y o u re ,
nincu, r.oi'TOH, b i t t h e r ,  mout.oe

PPSTlNGrR ADD AnrERSOW

U r u c c  M o n r o e

BM:pc
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2 3 5  5 t h  S t r e e t  
lu^nu Alltki 99801 
telephone: 907 586*1094

DONALO J. ALLAN, Special Agent

Martin S. Polhemui. CIU, General Agent

THF  N O R T H W E S T E R N  M l / T U A l  L I FF
I N S U R A N C E  C O M P A N Y  • M I L W A U K E E  I NlVlL[

A p r i l  24 , 1981

R ep re sen ta t iv e  Don C locks in  A laska  S ta te  L e g is la tu re  
Pouch V
Juneau, A laska 99811
Dear R ep re sen ta t iv e  C lo c k s in :
Th is  l e t t e r  i s  to express support fo ^H B  1 0 ^ t i t l e d  "An Act 
p r o h ib i t in g  smoking in  c e r t a in  busineVs£s--irtwh ich  fo od  i s  s o ld "  
and to  requ e s t  schedu ling o f  the b i l l  in  the HESS Committee a t  
the  e a r l i e s t  p o s s ib le  da te .
l e g i s l a t i o n  to  p rov ide  a smoke-free environment in  supe rm arke ts  
ana g ro c e ry  s to r e s  i s  long overdue . I  hope th a t  y ou  w i l l  c o n s id e r
the fo l lo w in g  needs f o r  t h i s  l e g i s l a t i o n  when HB 1 0 i s  reviewedin  the HESS Committee:
1. Supermarkets and g ro ce ry  s t o r e s ,  u n l ik e  c o c k t a i l  lo u n g e s , r e s t a u ra n t s  and roost r e t a i l  s t o r e s ,  p rov ide  th e  b a s ic  

n e c e s s i t i e s  o f  l i f e  and must be v i s i t e d  by smokers and non- 
smokers a l i k e .  The ve ry  young, the v e ry  o ld  and tho se  w ith  
e s p e c i a l l y  v u ln e ra b le  lungs have nc cho ice b a t  to  v i s i t  
these s to re s  which p rov ide the e s s e n t i a l s  o f  l i f e .  Now t h a t  
second hand smoke has been demonstrated to  be dangerous to  
non-smokers , we should not r e q u i r e  peop le  to  b re a th e  i t  in  
the cou rse  o f  shopping f o r  the food they need .

2 . Smoking p re sen ts  a ve ry  r e a l  danger o f  f i r e  i n  superm arke ts
and g ro c e ry  s t o r e s .  1 have observed peop le w i t h  c i g a r e t t e s  c oncen tra te  on what they a re  lo o x in g  f o r  on th e  s h e lv e s  and 
f o r g e t  about the c ig a re t t e  in  t h e i r  hand o f f  t o  the s id e  
which has come c lo s e  to  ig n i t in g  the h ig h ly  c om bus t ib lepaper p roduc ts on o th e r nearby s h e lv e s .

3 . Smoking in  food s to re s  p reven ts c le a n l in e s s ,  n o t  o n ly  o f  the  
a i r  but o f  the f l o o r  and she lve s  as w e l l .  One supermarket owner mentioned to  me a problem w ith  ashes found  in  the 
f r e s h  p roduce.

4 .  The con tam ina tion  o f  the a i r  can be s u b s t a n t i a l  a t  t im es .
Th is unnecessary exposure o f  meats b e fo re  they  a re  packaged 
d e t ra c t s  from t n e l r  p u r i t y .  S im i l a r l y ,  the f r e s h  produce accumulates some contaminants from the a i r .



^ R e p r e s e n t a t i v e  Don C lo c k s in
A p r i l  24 , 1981
P age  Two

5 .  One supermarket owner I  ta lk ed  to  sa id  he was concerned 
about lo s in g  business as a r e s u l t  o f  com p la in ts  from  smokers 
i f  he would put up NO SMOKING signs and the o t h e r  sup e r ­
markets d id  n o t do the same. At the same t im e , he s a id  he 
was su rp r is e d  th e re  was not a l r e a d y  a h e a l th  law  p r o h ib i t i n g  smoking in  supermarkets , he acknowledged a r e a l  p rob lem  
w ith  c le a n l in e s s  r e s u l t in g  from the smoking. He f e l t  the 
s t a t e  would be doing the supermarket owners a fa v o r  by 
p ro h ib i t in g  smoking in  supermarkets f o r  h e a l t h  r e a s o n s .  He 
fa v o r s  a law th a t  would re q u i re  smoking to  be p ro h ib i t e d  in  
a l l  food s t o r e s .  I f  f e a r  o f  com petit ion  p re v en ts  food  s t o r e  owners from  tak in g  steps toward maximum c le a n l i n e s s ,  they 
t r ^ l y  need l e g i s l a t i o n  to  p ro t e c t  the p ub lic  i n t e r e s t .

6 .  Last sp r in g  in  one s p e c i f i c  in c id en t  in  a la r g e  supe rm arke t 
in  Juneau, the pungent odor o f  "something bu rn ing " f i l l e d  
the a i r  around the check-out la n e s . S e ve ra l custom ers in qu ired  about t h i s  odor to  the s to r e  managers who were 
unab le  to  account f o r  the od o r . F i n a l l y ,  the bu rn ing  odor 
was traced  to a push-broom and p i l e  o f  t ra sh  i n  a back room . 
The h a i r s  on the push-broom had ig n ite d  a f t e r  i t  had been 
used to sweep the a i s le s  in  the s t o r e ;  a l ig h t e d  c ig a r e t t e  
b u tt  was among the sweepings. I f  t h i s  t ra sh  p i l e  had 
smouldered u n t i l  a f t e r  the c lo s in g  hours o f  the  s t o r e ,  a 
d e va s ta t in g  f i r e  might have r e s u l t e d .

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n .

S in c e re ly

D o n a l d  J. A l l a n
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R e p r e s e n t a t i v e  D o n  C l o c k s i n  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u , A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C l o c k s i n :

I  u r g e  y o u  t o  s u p p o r t  R o u s e  B i l l  H 1 0  e n t i t l e d , " A n  A c t  

P r o h i b i t i n g  S m o k i n g  i n  C e r t a i n  B u s i n e s s e s  i n  w h i c h  F o o d  

i s  S o l d " . I n  m y  s p e c i a l t y  o f  p u l m o n a r y  m e d i c i n e ,  a  l a r g e  

n u m b e r  o f  m y  p a t i e n t s  w i t h  a s t h m a , e m p h y s e m a ,  o b s t r u c t i v e  

l u n g  d i s e a s e , a n d  c a r d i a c  c o n d i t i o n s  a r e  e x t r e m e l y  s e n s i t i v e  

t o  t h e  a g g r a v a t i n g  e f f e c t  o f  c i g a r e t t e  s m o k e  o n  t h e i r  d i s e a s e .  

I h e y  a r e  a b l e  t o  a v o i d  m a n y  o t h e r  o c c a s i o n s  w h e r e  t h e  s m o k e  

o f  o t h e r s  i s  p o l l u t i n g  t h e  a i r ,  b u t  i t  i s  h a r d  f o r  t h e m  t o  

a v o i d  s u p e r m a r k e t s  a n d  g r o c e r y  s t o r e s .  T h e y  h a v e  n o  c h o i c e  

b u t  t o  p a t r o n i z e  t h e s e  s t o r e s  w h i c h  p r o v i d e  t h e  e s s e n t i a l s

I  w o u l d  a p p r e c i a t e  y o u r  e f f o r t s  t o  s c h e d u l e  t h i s  b i l l  b e f o r e  

t h e  H e a l t h  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o n r d t t e e .

S i n c e r e l y ,

o f  l i f e .

O w e n  Q .  n a n  i c y ,  M . u .  

I n t e r n a l  M e d i c i n e

O Q H :  e m u
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M r .  J o e  C l n d o u h o s ,  C h i e f  
E n v i r o n m e n t a  I Sr. ni t at ion

A l a s k a  D e p a r t m e n t  o f  e n v i r o n m e n t a l  C o n s e r v a t i o n  
T o u c h  0
J u n e a u ,  A l a s k a  9 9 8 1 1

H e : Trupor.oi' T.cgtiIni ions 18 A A d  3 3 ♦ 0 1 0 - U / U

D e a r  Mr. C l a d o u h o s :

W e  r e p r e s e n t  th e  T o b a c c o  I n s t i t u t e .  T h a n k  y o u  f o r  t h e  

o p p o r t u n i t y  to  c o m m e n t  r e g a r d i n g  t h e  p r o p o s e d  n e w  r e g u l a t i o n s  
e f f e c t i n g  s m o k i n g  in p u h l i e  p l a c e s .  T h i s  t e s t i m o n y  is p r e p a r e d  
o n  b e h a l f  ol t h e  t o b a c c o  I n s t i t u t e  a n d  r c l l o c i s  t h e i r  c o n c e r n  

t h a t  the p r o p o s e d  r e g u l a t i o n s  a r e  p o o r l y  d r a f t e d .  F u r t h e r ,  t h e y  
v i o l a t e  e s t a b l i s h e d  p r i n c i p l e s  o f  law, p r o c e d u r e  a n d  s t a t u t o r ” 

c o n s t r u c t i o n .  A d d i l L o n n l ! y , the  p r o p o s e d  r e g u l a t i o n s  a r e  

a m b i g u o u s  in p a r t ,  u n n e c e s s a r i l y  r e d u n d a n t  o f  e x i s t i n g  l a w  a n d  

e x c e e d  th e s c o p e  oL' l e g i s l a t i o n  i n c o r p o r a t e d  in Ail 1 8 . 3 5 . 3 0 0 - 3 4 0 .

T h e  p r o p o s e d  r e g u l a t i o n s  a r e  p r e s e n t e d  in a n  u n c o m m o n  

f as hi on . lwo d i s t i n c t  d e p a r t m e n t s  o f  th e s t a t e  g o v e r n m e n t ,  t h e  
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  tl D e p a r t m e n t  of  
h n v i r o n m e n t n  1 C o n s e r v a t i o n ,  tc* pi om ul  gal lug r e g u l a t i o n s  

J o i n t l y .  T o g e t h e r  I lie* d e p a r t m e n t s  h a v e  s o l i c i t e d  p u b l i c  c o m m e n t s  

o n  th e r e g u l a t i o n s  t h r o u g h  I he A l a s k a  D e p a r t m e n t  o f  e n v i r o n m e n t a l  
(’. o b s e r v a t i o n . he l e g i s l a t i v e  l a n g u a g e  t h e  r e g u l a t i o n s  a d d r e s s  
is f o u n d  at A S  18.35.300, e t  sc»«|. T i t l e  18 is c a p t i o n e d  " H e a l t h  
anjl S a f e t y "  a n d  g r a n t s  p o w e r  Lo th e  D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s  to  c a r r y  o u t  d e s i g n a t e d  d u t i e s .

T h e  D e p a r t m e n t  o f  HnvJ rniimcuita 1 C n n s i V ' n t  i o n  r e c e i v e s  
its g r a n t  o f  a u t h o r i t y  in T i t l e  Ai o f  I he  A l a s k a  St a t u t e s  c a p ­
t i o n e d  as " W a t e r ,  Ai r  a n d  I • v i r m i m c n l n  I <’••nserv.it i o n  . " A r e a d i n g  

o f  DfcC'a d e c l a r a t i o n  oL p o l i c y  f o u n d  in A S  4 0 . 0 3 . 0 1 0 ( a )  r e v e a l s :

It is th e  p o l i c y  o f  t h e  s t a t e  t o  c o n s e r v e ,  

i m p r o v e  a n d  p r o t e c t  it s n a t u r a l  r e s o u r c e s  a m i  
e n v i r o n m e n t  a n d  c o n t r o l  w a t e r ,  lam l a n d  a i r  
p o l l u t i o n ,  in o r d e r  to e n h a n c e  t h e  h e a l t h ,  

s a f e t y  a n d  w e l f a r e  o f  th e p e o p l e  of  t h e  s t a t e  
a n d  t h e i r  o v e r a l l  e c o n o m y  a n d  s o c i a l  
w e l l - b e i n g ."
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W h i l e  T i t l e  4 6  m e n t i o n s  t h e  word? " h e a l t h  a n d  s a f e t y , "  

it is in t he  c o n t e x t  o f  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r ­

v a t i o n ' s  p u r p o s e .  T h a t  p u r p o s e  is to c o n s e r v e ,  i m p r o v e  any! p r o ­
te c t  the n a t u r a l  r e s o u r c e s  a n d  e n v i r o n m e n t  o f  t h e  s t a t e .  T h e  
p r o p o s e d  r e g u l a t i o n s  c i t e  a s  a u t h o r i t y  AS  *»6.03.0?0f 1 0 ) ( A ) ,
A S  4 6 . 0 3 . 0 2 0 ( 1 0 )  (II) a n d  A S  4 6.03.1.40  as p n p e r l y  e n a b l i n g  t h e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v n l : I on  tc p r o m u l g a t e  tin* p r o -  

p o s e d  r f i l i a ti o ns . Wr.c o f t h e s e  s e c t i o n s  i f  t h e  A l a s k a  S t a t u t e s  

is a n  o v e r r e a c h i n g  a t t e m p t  b y  t h e  D e p a r t m e n t  o f  h u v i  r o n m e n t a l  

C o n s e r v a t i o n  t o r e g u l a t e  c o n d u c t  o f  th e g e n i r n l  p u b l i c .  T h e  
D e p a r t m e n t ' s  a u t h o r i t y  It. r e l e g a t e d  to p o l l  it i o n  p r o b l e m s  w i t h i n  

thu c o n t e x t  o f  the n a t u r a l  e n v i r o n m e n t .

A  r e v i e w  o f  r e l e v a n t  A l a s k a n  law r e v e a l s  n o  a u t h o r i t y  

for t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  r e g u l a t i o n  o f  

smoking,. W h a t  a u t h o r i t y  e x i s t s  c a n  o n l y  h e  l o c a t e d  in T i t l e  IK 

as it i m p a c t s  o n  t h e  h e a l t h  o f  A l a s k a n  c i t i z e n s .  P o r  t h e  a b o v e  
e n u m e r a t e d  r e a s o n s ,  t h e r e  is n o  ipieKLinn th. . th e  o n l y  a g e n c y  

l a w f u l l y  a b l e  t<» p r o m u l g a t e  r e g u l a t i o n s  w i t h  r e s p e c t  to 

A S  1 ft.3 3 . 3 0 0 - 3 4 0  f t h e  A l a s k a  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s .  E x e c u t i v e  o r d e r  n u m b e r  51 i n t r o d u c  ul in t h o  A l a s k a  
S e n a t e  o n  Jan. *rv 13, 1981, by C u v e r n m  H a m m o n d  r e c o g n i z e s  a n d  
a c k n o w l e d g e s  t ha t  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  

a n d  n o t  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  liar, s o l e  

a u t h o r i t y  re luting, t«» T i t l e  IK u n d e r  p r e s e n t  law. E x e c u t i v e  
o r d e r  n u m b e r  f>l will n o t  h e e l l e c f i v e  until J u l v  1, 1H 8 1 , it at 
all. U n t i l  t h e n ,  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

has  n o  a u t h o r i t y  t‘> a d o p t  o r  e n f o r c e  r e g u l a t i o n s  u n d e r  

A S  1 8 . 3 5 . 3 0 0 - 3 / 0 .

W i t h  re spect I'o p r e p a r e d  IK A A C  55.011 , it is n o t  

a p p a r e n t  w h a t  purport* is s e r v e d  by I n c l u d i n g  ll lr. s e c t i o n .  Ihe 
p r o p o s e d  regulation': in I h i r  reel Ion are an a l m o s t  v e r b a t i m  q u o t e  

o f  A S  1 0 , 3 5 . 3 0 0 .  Th>» p r o p o s e d  r e g u l a t i o n s  do u »t c l a r i f y  a n y  
p o s s i b l e  a m b i g u i t i e s  existing, in cu rr en t law. At b e s t  t h e  i n­
c l u s i o n  o f  t h i s  p o r t  i oil ol t he  reg.o I at lour w o u l d  b e  u n u e c e s r a r  i I y 

d u p l i c a t i v e  o f  e x i s t i n g  law.

I f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  l » « » H e v o »  
t h e r e  I s  a  n e e d  t o  c l a r i T v  t i n *  e x i s t  l u g  s t a t u t e ,  * i n  e i l o i t
s h o u l d  b e  m a d e  i n  I l i a t  d i r c t  t . I o n .  P r o p o s e d  I t .  AAC 5 5 . 1 1 1 0 ( 3 ) ,
(AS It 3 5 . J O O ( 3 ) )  p r o v i d e s  a S p l e n d i d  e x a m p l e  ol t h i s  n e e d  for 
c l a r i f i c a t i o n  nr. o p p o s e d  i o  r e d u n d a n c y .  Tin* p r o p o s e d  r e g u l a t i o n  

o m i t s  t he  w o r n  " s t a t e "  following, t h e  w o r d s  " u n d e r  t h e  c o n t r o l . "  
W h i l e  t h e  s t a t u t e  seeming,ly c o n t e m p l a t e s  a b r o a d  cato go rl c. il
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P a g e  3

i n c l u s i o n  o f  t h e  s m o k i n g  b a n  d u r i n g  p u b l i c  m o o  L i n g s , at s t a t e  
f a c i l i t i e s ,  th e r e g u l a t i o n s  r e t r e a t  f r o m  t h i s  s t a n d a r d .  Hy 

e x c l u d i n g  " s t a t e "  a n d  i n c l u d i n g  " s t a t e  d e p a r t m e n t s  anil a g e n c i e s , "  
t h e  c o n d i t i o n  o f  s e l e c t i v e  e n f o r c e m e n t  is c r e a t e d .  T h e  

r e g u l a t i o n ,  if e n a c t e d ,  w o u l d  c r e a t e  a j u d i c i a l  d o u b l e  s t a n d a r d .  
A d d i t i o n a l l y ,  s e c t i o n  18 A A C  5 5 . 0 1 0 ( 3 )  of  th e  p r o p o s e d  

r e g u l a t i o n s  g r e a t l y  c o n f u s e s  th e a l r e a d y  a m b i g u o u s  s t a t u t o r y  
l a n g u a g e .  Fo r e x a m p l e ,  d o e s  the smoking, b a n  a p p l y  to a n y  m e e t i n g  
a t  a s t a t e  f a c i l i t y ,  o r  to a s t a t e  m e e t i n g  at a n y  p l a c e  ( p u b l i c  
o r  p r i v a t e  f a c i l i t i e s  i n c l u d e d )  o r  b o t h ?  If t h e r e  is a n e e d  to 

r e g u l a t e  at all, t h i s  is a s e c t i o n  t h a t  r e q u i r e s  e x t e n s i v e  

c l a r i f i c a t i o n .  As w r i t t e n ,  h o w e v e r ,  t h i s  p o r t i o n  o f  t h e  p r o p o s e d  
r e g u l a t i o n s  d o e s  n o t h i n g  to p r o m o t e  u n d e r s t a n d i n g  o f  the law. In 

fa c t  it t e n d s  t o  c l o u d  t h e  i s s u e .

L i k e w i s e ,  p r o p o s e d  Ifi A A C  5 5 . 0 2 0 ,  p a r t  (a) s u f f e r s  f r o m  

a n e e d l e s s  d u p l i c a t i o n  o f  existing, s t a t u t o r y  lav;. T h i s  p o r t i o n  

o f  th e p r o p o s e d  r e g u l a t i o n  Is so n e a r l y  i d e n t i c a l  t o  A S  1 8 . 3 5 . 3 1 0  

a s  to be u n n e c e s s a r y .  Wha l b e n e f i t  is g a i n e d  by s i m p l y  q u o t i n g  a 
s t a t u t e  in a re gulai ion? If the p u r p o s e  <>f r e g u l a t i o n s  is to 
I m p l e m e n t  o r  to f l e s h  o u t  t h e  s t a t u t e ,  t h e n  c o p y i n g  the l a n g u a g u e  

o f  th e  s t a t u t e  in the r e g u l a t i o n  a c c o m p l i s h e s  n o t h i n g .  W e  c e r ­
t a i n l y  q u e s t i o n  the n e e d  to a d d  t o  th e  b u r g e o n i n g  b o d y  o f  

r e g u l a t o r y  law in s u c h  t m a n n e r .

S u b s e c t i o n  (h) ol p r o p o s e d  18 A A C  5 5 . 0 2 0  r a i s e s  

a d d i t i o n a l  q u e s t i o n s .  ASIIUAK s t a r d a r d s  a r e  g i v e n  ' h o  u n c o n d i ­
t i o n a l  f o r c e  o f  la w w i t h  respect* to a i r  c i r c u l a t i o n .  T h i s  i n c o r­
p o r a t i o n  o f  i n d u s t r i a l  s t a n d a r d s  in b o t h  t h e  present: a n d  as to  
t h e  f u t u r e  it; a n  imp o r  m i s s i v e  a l l o c a t i o n  o f  r e g u l a t o r y  p o w e r .  

U o w h o r e  in the c u r r e n t  s t a t u t e  is an i n d u s t r y  a s s o c i a t i o n  g r a n t e d  
f u t u r e  r e g u l a t o r y  d e c i s i o n - m a k i n g  a u t h o r i t y .  T h e  b l a n k e t  i n c o r­
p o r a t i o n  o f  ASIlkAK s t a n d a r d s  w i t h o u t  d u r a t i o n a l  limit: is v a g u e ,  

i n d e f i n i t e  a n d  v i o l a t e s  s t a t u  law. O n e  r e a s o n  for t h o  p r o h i ­
b i t i o n  a g a i n s t  d e l e g a t i o n  of t he  f u t u r e  l a w m a k i n g  p o w e r  o f  t h e  
s t a t e  to p r i v a t e  g r o u p s  is tiial w h e n  a m e n d m e n t s  a r e  a d o p t e d  hv 
t h o s e  g r o u p s ,  t h e  p u b l i c  d o e s  not n e c e s s a r l l y  r e c e i v e  n o t i c e  of 

o r  h a v e  a n  o p p o r t u n i t y  t o  c o m m e n t  o n  o r  crit i c i s e  t h e  a m e n d m e n t s ,
a s  it d o e s  w h e n   .... arc* a d o p t e d  hv t h e  I,eg is l.ilure o r  p r o m u l -

gatori umlttr law. Iiern I igld i Mot u  I . I iu • v . N v o  , SOI I*.2d
1170, a f f ' d  on  r e h e a r i n g  56.1 I'.2 d  2 5 6  ( A l a s k a  19/7).

S u b s e c t i o n  ( b ) ( 2 )  o f  t h e  p r o p o s e d  18 a  Ad. 5 5 . U 2 0  a l s o  

p r o v i d e s  l or  o n  e x e m p t i o n  o f  part o f  t h e  s t a n d a r d s  o p e n  d o c u m e n ­
t a t i o n  by a m e c h a n i c a l  e n g i n e e r  r e g i s t e r e d  in A l a s k a .  in v i e w  of
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r e c e n t  U . S .  S u p r e m e  C o u r t  d e c i s i o n s  s t r i k i n g ,  d o w n  p r o t e c t i o n i s t  
l e g i s l a t i o n  i n  A l a s k a ,  i t  i s  p o s s i b l e  t h a t  a  r e g u l a t i o n  
s p e c i f y i n g ,  a n  A l a s k a n  e n g i n e e r  i s  v i o l a t i v e  o f  t h e  c o m m e i e c  
c l a u s e  a n d  o t h e r  p o r t i o n s  o f  t h e  U . S .  C o n s t i t u t i o n .

T h e  m o s t  t r o u b l e s o m e  p a r i  o f  t h e  e n t i r e  p r o p o s e d  
r e g u l a t i o n s  i s  1 8  A A C  5 5 . 0 6 U ,  e n t i t l e d  " e n f o r c e m e n t  p r o c e d u r e . "
M o w h e r e  d o e s  A S  1 8 . 3 5 . 3 0 0 ,  e t  s e n . ,  e m p o w e r  t h e  A l a s k a  H e a l t h  a n d  
S o c i a l  S e r v i c e s  D e p a r t m e n t  o r  a n y  o t h e r  D e p a r t m e n t  t o  p r o m u l g a t e  
e n f o r c e m e n t  p r o c e d u r e s  w i t h  r e s p e c t  t o  s m o k i n g  v i o l a t i o n s .
I n d e e d  t h e  a g e n c y  h a s  o m i t t e d  a n y  c i t a t i o n  o f  g e n e r a l  s t a t u t o r y  
a u t h o r i t y  u n d e r  w h i c h  t h e  r e g u l a t i o n  m a y  b e  a d o p t e d ,  a s  r e q u i r e d  
b y  A S  4 4 . 6 2 . 0 4 0 ( b ) .

T h e  p r o p o s e r )  e n f o r c e m e n t  p r o c e d u r e  r e g u l a t i o n s  a r e  a  
b l a t a n t  i n t r u s i o n  i n t o  e x i s t i n g ,  c r i m i n a l  a n d  c i v i l  p r o c e d u r e  p o r ­
t i o n s  o f  t h e  A l a s k a  S t a t u t e s  a n d  S u p r e m e  C o u r t  R u l e s  o f  P r o c e ­
d u r e .  T h e  S u p r e m e  C o u r t  o f  A l a s k a  i n  r e v i e w i n g  r e g u l a t i o n s  w i l l  
f i r s t  a s c e r t a i n  w h e t h e r  t h e  r e g u l a t i o n  i s  c o n s i s t e n t  w i t h  a n d  
r e a s o n a b l y  n e c e s s a r y  t o  t h e  p u r p o s e s  o f  t i n *  s t a t u t e s ,  a n d  s e c o n d  
w h e t h e r  t h e  s t a t u t e '  * s  r e a s o n a b l e  a n d  n o t  a r b i ' r e t r y .  R e  1 I y  v ,  
Z a m o r a  1 l o , 4 8 6  P . 2 d  9 0 6  ( 1 9 7 1 ) .  T h e  p r o p o s e d  e n f o r c e m e n t  p r o c e ­
d u r e  p o r t i o n  o f  t h e  r e g u l a t i o n s  f a i l s  b o t h  p a r t s  o f  t h e  t e s t  
a r t i c u l a t e d  b y  t h e  S u p r e m e  C o u r t .  h a c k i n g  a u t h o r i t y  t o  r e g u l a t e  
p r o c e d u r e ,  t h e  R  p a r t m o n t  a l s o  a r b i t r a r i l y  t r a m p l e s  s u b s t a n t i v e *  
r i g h t s  o f  p o s s i b l e  d e f e n d a n t s  c h a r g e d  u n d e r  t h e  p r o p o s e d  s c h e m e .  
T h e  r e g u l a t o r y  s c h e m e  o u t l i n e d  a t  1 8  A A C  5 5 . 0 6 0 ( e )  p u r p o r t s  t o  
c h a r g e  c o s t s  a n d  f e e s  a g a i n s t  a  p e r s o n  v i o l a t i n g  a n y  o f  t h o  p o r ­
t i o n s  o f  t h e  s m o k i n g ,  i n  p u b l i c  p l a c e s  s t a t u t e .  T h e  C o u r t s ,  n o t  
t h e *  D e p a r t m e n t , h a v e  t h e  a u t h o r i t y  I » a w a r d  c o s t s  a n d  f e e s  a s  
o u t l i n e d  i n  A l a s k a  C i  v i l  R u l e  7 9 ,  R e c a u s e  I h e  e n f o r c e m e n t  p r o c e ­
d u r e  p r o v i s i o n  i s  c l e a r l y  o u t s i d e  t h e  s c o p e  o f  L i t e  D e p a r t m e n t ' s  
r e g u l a t o r y  a u t h o r i t y ,  I t  s h o u l d  n o t  b e  i n c l u d e d  i n  a n y  r e g u l a t o r y  
s c h e m e .

T h e  p r o v i s i o n  u n d e r  w h i c h  d e f e n d a n t s  m a y  b e  c h a r g e d  w i t h  
c o u r t  c o s t s ,  a l s o  r a i s e s  s u b s l a n t  i a  I q u e s t i o n s  w i t h  r e s p e c t  t o  
t h e  r i g , l i t  t o  a  J u r y  i r i a l .  P o s p l i o  t h e  n o m i n a l  " r i v i ! "  n a t u r e  o f  
t h e  p e n a l t y ,  a n y  l i n e  w h i c h  m a y  i n d i c a t e  c r i m i n a l i t y  c a n  o n l y  b e  
l e v i e d  a f t e r  t r i a l  b y  j u r y .  S m a l l  c l a i m s  c o u r t  p r o c e d u r e  f l o e s  
n o t  p r o v i d e  f o r  j u r y  t r i a l .  T h e r e f o r e ,  s i n c e  c u m ' :  c o s t s  
o b v i o u s l y  m a y  e x c e e d  t h e  d o l l a r  l i m i t a t i o n  f o r  n o n J u r y  m a t t e r s ,  
t h e  r e g u l a t i o n s  m a y  v i o l a t e  n  d e f e n d a n t ' s  e i g h t  t o  a  j u r y  t r i a l .  
A g a i n ,  t h e  w i s d o m  o f  l e a v i n g  t h e  e n f o r c e m e n t  m e c h a n i s m  i n  t h e  
h a n d s  o f  t h e  c o u r t s  b e c o m e s  a p p a r e n t .
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In c o n c l u s i o n ,  w h i l e  t h e r e  m a y  ho s o m e  n e e d  to c l a r i f y  

th e  e x i s t i n g  s t a t e  s m o k i n g  s t a t u t e ,  tho  p r o p o s e d  r e g u l a t i o n s  a r e  

a lo ng  w a y  f r o m  p r o v i d i n g  m e a n i n g f u l  c l a r i t y .  As w r i t t e n ,  t h e  
r e g u l a t i o n s  s e r v e  to c o n f u s e  e x i s t i n g  r i g h t s  i n s t e a d  o f  i l l u m i ­

n a t i n g  t h e  p u b l i c  p u r p o s e  u n d e r  t h e  low. T h e  u n n e c e s s a r y  

i n t r u s i o n  o f  th e d e p a r t m e n t  i n t o  t h e  C o u r t ' s  p r o c e d u r a l  a r e a  is 

t r o u b l e s o m e ,  as is th o r e p e t i t i v e  n a t u r e  o f  t h e  p r o p o s e d  rep,illa­

t i o n s .  R e g u l a t i o n s  s h o u l d  do m o r e  t h a n  m i r r o r  e x i s t i n g  s t a t e  
law. T h e  r e g u l a t i o n s  s h o u l d  c l a r i f y  s t a t u t o r y  l a n g u a g e  w i t h i n  

t h e  s c o p e  of the e n a c t e d  l e g i s l a t i o n .

F o r  th e r e a s o n s  o u t l i n e d  a h o v e ,  w e  b e l i e v e  t h a t  a 
s u b s t a n t i a l  r e v i s i o n  o f  th e  p r o p o s e d  r e g u l a t i o n s  is in o r d e r .  If 

y o u  h a v e  f u r t h e r  q u e s t i o n s ,  p l e a s e  f o u l  fre e to c a l l  m e  at y o u r  

e a r l i e s t  c o n v e n i e n c e .

V e r y  t r u l y  y o u r s ,

J1IRCII, M O R T O N ,  B I T T N K K ,  M O N R O E ,  

P K S T i N G K K  A M D  A N D E R S O N

h r u c e  M o n r o e

U M  :pc
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F e b r u a r  1 1 ,  1 9 0 1

Mr .  O r u c o  M on r o e  / C  v>' Vji

B IR C H ,  HORTON, P I T T N E R ,  MONROE, P ’

P ESTINGER Arm AN0 ER,:0 N *  ,^1
/ 3 o  S ewa rd  S t r e e t ,  S u i t e  A l l  
J u n e a u ,  AK 9 9 0 0 1

D e a r  f i r .  M o n r o e :

R e :  P r o p o s e d  R e g u l a t i o n s :
" Sm o k i n g  I n  P u b l i c  P l a c e s "

Thank  y o u  f o r  y o u r  h e l p f u l  c ommen ts  o n  t h e  s u b j e c t  r e g u l a t i o n s .  Many 
comment s  and  r e c o m m e n d a t i o n s  h a v e  b o on  i n c o r p o r a t e d  i n t o  t h e  a t t a c h e d  
r e v i s i o n .  Some s u g g e s t i o n s  w e r e  n o t  l e g a l l y  ( w s s i b l e  ( e . g .  c o n t r o l  o f  
s i n o k inq  i n  a i r l i n e  t e r m i n a l s ,  r e s t a u r a n t s ,  f o o d  s t o r e s ,  e t c . )  b e c a u s e  
r e g u l a t i o n s  may n o t  e x c e e d  t h e  a u t h o r i t y  *hc s t a t u t e .

You w i l l  he  n o t i f i e d  i f  f u r t h e r  m o d i f i c  . is a r e  made o r  if t h e  D e p a r tm e n t
i n t e n d s  t o  a d o p t  t h e  a t t a c h m e n t

T h a n k s  a g a i n  f o r  y o u r  i n t e r e s t  and
( /  /I*/). 

and  a s s i s t a n c e .

C l a d o u h o s ,  C h i e f  
" E n v i r o n m e n t a l  S a n i t a t i o n

( y e s -  AC£6)
A 4 ^ u  J  -  i f

I d-OIOI *1
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C h a p t e r  5 5 .  SMOKIIIG IN 

PUBL IC  PLACES

S e c t i o n

1 0 . E x e m p t i o n s

2 0 . Sm ok i ng  n r e a s

3 0 . S i g n s

4 0 . P e n a l  t i e s

5 0 . “ o m p l a i n t  P r o c e d u r e

6 0 . W a i v e r  o f  R e q u i r e m e n t s

7 0 . D e f  i n i  t i o n s

18  AAC 5 5 . 0 1 0 .  EXEMPTIONS, ( a )  Sm ok ing  i s  p e r m i t t e d  i n  t h e  v e h i c l e s  

and p l a c e s  s e t  o u t  i n  AS 1 0 . 3 5 , 3 0 0  o n l y  , f

( 1 ) t h o  sm o k i n g  i s  c o n f i n e d  t o  a r e a s  w h i c h  a r e  s p e c i f i c a l l y  

d e s i g n a t e d  u n d e r  10  AAC 5 5 . J 3 0  a s  s m o k i n g  a r e a s  by t n e  o w n e r ,  m a n a g e r ,  

p r o p r i e t o r  o r  o t h e r  p e r s o n  who h a s  c o n t r o l  o / e r  t h e  p r e m i s e s ;

( ? )  t h e  p l a c e  o r  v e h i c l e  i s  b e i n g  u s e d  ( o r  a p r i v a t e  g a t h e r i n g  

o r  a f f a i r  w h i c h  i s  p r i v a t e l y  s p o n s o r e d  and  i s  m i l  o p e n  t o  t h o  g e n e r a l  

pub I i c ;

( 3 )  t h e  sm o k i n g  i s  d o n e  t y  p e r f o r m e r s  up on  t h e  s t a g e  a s  p a r t  o f  

a t h e a t r i c a l  p r o d u c t i o n ;  o r

1



( 4 )  Ll ic d e p o r t m e n t  h a s  g r a n t e d  a w r i t t e n  e x e m p t i o n  u n d e r  ( b )  o f

t h i s  s e c t i o n  f o r  a b u i l d i n g  o r  r o o m ,  on  t h e  b a s i s  t h a t  i t  i s  s u f f i c i e n t l y

w e l l - v e n t i l a t e d  by n a t u r a l  o r  m e c h a n i c a l  m ean s .
• «

( b )  W r i t t e n  e x e m p t i o n s  f o r  w e l l  v e n t i l a t e d  b u i l d i n g s  o r  r o om s  w i l l  be 

g r a n t e d

( 1 ) u p on  d o c u m e n t a t i o n  b y  a m e c h a n i c a l  e n g i n e e r  r e g i s t e r e d  I n  

A l a s k a  t h a t  t h e  b u i l d i n g  o r  r o om  h a s  t o t a l  a i r  c i r c u l a t i o n  t h e  m in imum 

s t a n d a r d s  e s t a b l i s h e d  b y  ASHKAE S t a n d a r d s  6 2 - 7 3  ( 1 9 7 3 ) .

( 2 )  u p on  d o c u m e n t a t i o n  by a m e c h a n i c a l  . e n g i n e e r  r e g i s t e r e d  i n  

A l a s k a  t h a t  d e v i c e s ,  s u ch  a s  e l e c t r o s t a t i c  p r e c i p i t a t o r  o r  h i g h  e f f i c i e n c y  

f i l t e r s ,  y i e l d  a i r  q u a l i t y  w h i c h  m e e t s  t h e  min imum s t a n d a r d s  e s t a b l i s h e d  by 

ASHKAE s t a n d a r d  6 2 - 7 3  ( 1 9 7 3 ) .

( c )  A p p l i c a t i o n  f o r  a  w * i t t e n  e x e m p t i o n  u n d e r  ( b )  o f  t h i s  s e c t i o n  

mus t  be made i n  w r i t i n g  a n d  m u s t  i n c l u d e

( 1 ) a d e « c r i p t i u n ,  m e  l u l l i n g  t h e  l o c a t i o n ,  o f  t h e  v e h i c l e ,  r o om  

o r  b u i l d i n g  f o r  w h i c h  t h e  w r i t t e n  e x e m p t i o n  i s  d e f i n e d ;  a nu

( 2 ) a d e s c r i p t i o n  o f  t h e  v e n t i l a t i o n  i*«|u1 1 I  o r  o t h e r  d e v i c e  

w h i c h  i s  t h e  b a s t s  f o r  t h e  a p p l i c a t i o n .

( d )  A l l  r e q u e s t s  f o r  a w r i t t e n  e x e m p t i o n  u n d e r  ( b )  o f  t h i s  s e c t i o n  

w i l l  be a n s « c r c d  In  w r i t i n g .

- 2 -



( c )  A d e s i g n a t e d  sm o k i n g  a r e a  w h i c h  i s  r e q u i r e d  b y  ( b )  o f  t h i s % s e c t i o n  

m u s t  be a s e p a r a t e  r o o m ,  h a l l w a y ,  o r  e n t r a n c e  a r e a ,  e x c e p t  a s  p r o v i d e d  by 

( d )  o f  t h i s  s e c t i o n .
#

( d )  i n  a b u i l d i n g  c o v e r e d  by  AS 3 5 . 3 0 0 ( G )  and  i n  a b u i l d i n g  w h i c h  

c o n t a i n s  a room c o v e r e d  by  t h a t  s u b s e c t i o n ,  t h e  d e s i g n a t e d  s m o k i n g  a r e a  

w h i c h  i s  r e q u i r e d  by  ( b )  o f  t h i s  s e c t i o n  may n o t  be a l o b b y  o r  h a l l w a y .

( e )  I f  a sm o k i n g  a r e a  i s  d e s i g n a t e d  i n  a bus  i t  m u s t  be  c l e a r l y  

s e p a r a t e d  f r o m  t h e  p a r t  o f  t h e  bus  i n  w h i c h  sm o k i n g  i s  p r o h i b i t e d .  The 

sm o k i n g  a r e .  may n o t  o c c u p y  m o r e  t h a n  h a l f  t h e  t o t a l  a r e a  o f  t h e  b u s .

( E f f .  R eg .  )

AU tHOMTV :  AS 1 8 . 3 5 . 3 2 0  

AS 1 8 . 3 5 . 3 6 0  

AS 4 6 . 0 3 . 0 2 0  

AS 4 6 . 0 3 . 1 4 0

18  AAC 5 5 . 0 3 0 ,  S IG N S ,  ( a )  I v c r y  o w n e r ,  m a n a g e r ,  p r o p r i e t o r  o r  o t h e r  

p e r s o n  who has  c o n t r o l  o f  a  v e h i c l e  o r  p l a c e  c o v e r e d  b y  AS 1 8 .  J 5 . 3 0 C ( 1 ) - ( 5 )

S h a l l  c o n s p i c u o u s l y  d i s p l a y  i n  t h e  v e h i c l e  o r  p l a c e  s i g n s  r e a d i n g  " S m i t i n g  

P r o h i b i t e d  by L a w " ,  u n l e s s  t h e  v e h i c l e  o r  p l a c e  i s  e x em p t e d  u n d e r  I B  AAC 5 5 . 0 1 0 .  

A t  l e a s t  o n e  s i g n  m j s I  be v i s i b l e  a n d  l e g i b l e  f r u a  a n y  | i a r l  o f  t h e  v e h i c l e  

o r  p l a c e .  A s i g n  r e q u i r e d  b y  t h i s  s u b s t '  t i o n  m i M  I n c l u d e  t h e  i n t e r n a t i o n a l  

n o  sm o k i n g  s y m b o l .
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I B  AAC 5 5 . 0 - 1 0

%

( b )  E v e r y  o w n e r ,  m a n a g e r ,  p r o p r i e t o r ,  o r  o t h e r  p e r s o n  who h a s  c o n t r o l  

o f  a v e h i c l e  o r  p l a c e  i n  w h i c h  a s m o k i n g  a r e a  h a s  been  d e s i g n a t e d  u n d e r

1 8  AAC 5 5 . 0 2 0  s h a l l  c o n s p i c u o u s l y  d i s p l a y  i n  t h e  sm o k i n g  a r e a  s i g n s  r e a d i n g  

" Sm o k i n g  P e r m i t t e d  in  t h i s  A r e a " .  T h e s e  s i g n s  m u s t  be i d e n t i c a l  i n  s i z e  t o  

t h e  " S m o k i n g  P r o h i b i t e d  by Law"  s i g n s  i n  t h e  same b u i l d i n g .  A s i g n  r e q u i r e d  

by t h i s  s u b s e c t i o n  mu s t  i n c l u d e  t h e  i n t e r n a t i o n a l  sm o k i n g  p e r m i t t e d  s y m b o l .

( c )  A d d i t i o n a l  s i g n s  o f  t h e  a p p r o p r i a t e  t y p e  may be  p o s t e d  a t  e n t r a n c e s  

t o  v e h i c l e s  and a r e a s ,  [iff.  R e g .  )

AUTHORITY:  AS I B . 3 5 . 3 3 0

. AS 1 8 . 3 5 . 3 . . 0

AS 4 6 . 0 3 . 0 2 0  

A5 4 6 . 0 3 . 1 4 0

1 8  AAC 5 5 . 0 4 0 .  P L M l T I E S .  A p e r s o n  who v i o l a t e s  t h i s  c h a p t e r  i s  

s u b j e c t  t o  c i v i l  f i n e s  a s  p r o v i d e d  b y  AS 1 H . 3 5 .  3 4 0 .  ( I f f .  R e g .  )

AU IHOHITY :  AS 1 8 . 3 5 . 3 4 0

AS I B .  3 5 .  3 6 0  

AS 4 6 . 0 3 . 0 2 0  

AS 4 6 . 0 3 . 1 4 0
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18 AAC 55.050. COMPLAINT PROCEDURE. (a) >* y person who observes a
%

violation of THIS CHAPTER OR OF AS 18.35.300 - 18.35.300 way notify any 

office of the department.

(b) The department will provide an affidavit in which the coaplatnant 

may describe the observed violation, and a for* agreement in which the 

complainant may promise to testify in court under subpoena concerning the 

observed violation, if testimony ('•comes necessary.

(c) If the complainant cuccutes both docirents, the department, with 

the assistance of the attorney getpral's office, may file a coaplatnt in 

small claims court ;or a civil fine and any court costs and attorney's fees 

against the person who was observed violating this chapter or AS t8.3S.3CO •

18.35.350. (Eff. / /81. Reg. )

AUTHORITY: AS W.3S.340 

AS lfi.3S.3SO 

AS ld.3S.3fiO 

AS 4fi.03.OiO 

AS 41.03. 140

18 AAC 55,060. UAIV1R OF ftlQUlNU'lNIS. (a) the depart***! way. at

its discretion, waive a rcgulr<wenl of !fl AAl SS.O10 • |fl AM. SS.O/O If II

determines that t h e  public hcaltn and welfare ami (he satisfaction of IN1 

purpose of the requirement Is reasonably assured.

6



(b) Application for a wlavcr ewr.t he made In writing and jpust Include

(I) Identification of the provision for which waiver Is revetted

and

(?) reasons wh/ the provision cannot be not; and

(J) a description of an/ alternative nelhod proposed for Meeting

the purpose of the provision to be waived.

(c) All requests for waiver will be answerrd in nrttlng, ((If. ftey.

)

MfllMUTf: AS IV.3S.JS0 

AS lC.JS.JbO 

AS 4b.0J.Qtt 

AS 4b.QJ.l40

lAAAc SS.0/0. HI|»lfl<mS. (a) I* D>IS Chapter

(|) *A'jMMi* w**nv I hr An*r«c*n SeOetf •» MNiinf, *elr lye' at iww

a«i Air CwmiitiowiMf (wfiievfSi

(?) weans a who »ai a r i e l a U o n  of

| b l %  t f t a p l # *  e w  n o t  I t  l e v  H W  4 r t 4 « l i m i M ,



«

(b) In AS IB. 3b. 300 - 18.3S.360

(1) “public meeting- means an/ regular or special meeting or 

hearing of the state or an/ department, division, agency, board, cjnalsston, 

council or co>rittce of the executive or legislative branches of slate
f*

government*c«crctse, consider, or discuss any governmental power.

(c) In this chapter and in AS IA.3S.300 - 18.3S.360

(2) “bus* means a bus or motor bus as defined In 3 AAC 60.39-;

(?) “limousine for hire* meant a limousine co»wn Carrier as 
defined In 3 AAC 6*.3*0(3).

(3) “other person mho has control* means the agent of t*»e owner, 
manager or proprietor authorized to perform administrative direct ton to and 

general supervision of tha activities In a vehicle or place at an/ given 
time. In a state oHUe. “other person who hat control* means '.*» division 

director with author It/ over the office or his Seslgnee,

( 4 j  * i i h m *  w e a n s  a » /  i n d o o r  area w h i c h  I s  lorat'H o n  m i l  S * d r S  

I )  l u l l s  o r  p u r t i l i m m r s  w h i c h  i r e  1 0 * 1  » m « s  a n d  w i l d  r « c » | » t  f u r  

portaU for entry anJ v t l l i

(J) “department* means the Department of Envtronmcnlal Conservation.



(5) "smoking" Includes holding or carrying a 1 ighted%cig*ir, 

cigarette, pipe or other lighted smoking cguipmcnt or material.

(Eff. / /SI. Reg. )
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Section Suction

300. Sm oking in public places, vehicles Smol-jug areas provided
p ioh ib iled  33**. 1)i>pUy o f sm oking prolflhiU d M^nt

310. E xem ptions 340. IVn.illicv

Sec. 1 3 3 5 .3 0 0 . Sm nkinij in |mi»llr. plnci vi'hu l rt prriliiiiilutl. Smoking in jn y  fo:in  m ay 
c o m liim c  a nuisance and is p ru lubdcd  in Ihc lullosviiig arc.«t, im lrw  otherw ise exem pted b y  tlus 
chap ter:

( I )  .1 tra in , lim ousine fnr b iie , b u t ,  Stale operated  fe n y  » t w l ,  m elevator; 
j? ) x lib ra? ), indoor th ea te r, n m tru n i, l e ih u r  or ro iK til  bail, gym nasium ,o r tw im tn in j pool 

or o ther indoor publicly  ow ned and operated  place of c iitc iisb u u en t or iccrcn tion ,
(3) a public K lto i l ;  or in a room , cbainlrer, place of H ireling or public assembly nm.'cr the 

contro l o f ihe Mate, oi a d rp a rlm c n l nr ar.ency of the  Mate, while a public m eeting hc*d under the 
auspices of the M ale, nr a d ep a rtm en t or agency of die t u t r ,  It in pi © girts;

(4) the public w ailing  room  of laboratories a* ocialed  w ith  bc.ilib care or the healing a n t ;
(5) the waiim**, m o m , i r t l im u  i, lobby  or lu  Iway o f a b o tp ita l. musii*g borne, re tt boinc 

or o ther health  t a i r  in stitu tio n  or f jf  t i ly .o r
(0) a place of b u t io f .t  in w hich th e  ow ner, t i i . n v n ,  p ro p ix 'tm , or o th 'i  |iri*oit w h o  h j t  

cnutro l o l the prem ises |»o tlt a sign conveying the m csv ije  that so ol.u.g it p ro ln lu lcd  by law. 
( I I  ch 175 SLA V m \

Sec. IS  "?».310. Exem ption*. Sm oking In the p lacet or vehicles tel ou t in HKI of tin* 
chapter it pco ru ttcd  if

(1 1 |t*e tino l.io  • it u iilin C il io  rftrat w b u b  a*e spec if it illy iIim *.m <1*il at s 
|7 |  II*.* p l.H r, v rlu tlc , t»» p j ^ 'i i ^ r i  ra rru#  it h o  i.m .1 lor a p u t  ale ; i l k i i i i j  «ii aliu»r vlut** 

tc |n iv i ld y  spwowurtl and «t mil open  t<* th e  ^ r i in  *11 lajlu  ,
111 t | | f  uw>ki|i* it iIihm by te rb iu m  *' U|am Ibr tt igr a t pa*l o l a 'P c j l r r .d  p o atlo c lm n ,P i 
•I) the  t* j | f ,  or a d fpM lM I I I I  • rgen i Ibf >rr11.it r* e m p |r .l  the htitWl* * * tCKHTi iH fi 

i.Iik Ii it l o t  cn o iru l o f» lt*c U iu t t*iat lh  Pudding i t  im m i it w lU ic i i t l i  wtM tc n it li ie d  by nalu ra l 
o< m ccPan^al o k  ant. ( 1 1 ch  l.'% S t A ld /5 )

S et IS  T 't 37f». S n u A ir^  ,*t ■* i«n*wk*l (a) Io a I in tb n g  o w i n l  h ,  % }U0| 1. ( M ( ‘ I o l 
t in t c liaplt *, icnu><alilr m io ii i t^  a i r j s  m ost « r  pnm*|e»l, u o lr t t  pi«4id«*tf»l I"* tlic piotCCt>o«i o l the 
p o o lK t iU i ,  o r I b f p o m c lt r m  ami p t r u i t a l i o n o l  Ib r looPPng h IiIs c .u iI  »lt

|b )  I o  |i>c r d r r 4  prailM  4 > l | I k  t lH e  t*»aH l(t|UNC l i t  k tw e t  or tu W o V tt  to  p  v n iir  
separate snurring  areas. | t  I eti 125 SLA IVfN)

f i x .  Y J ¥ *  3 3 0  D rtfd ty  o» tu e A « v | t» i4 - t« i I wry »».>»•<•, • " " ’ V .  p rop rie to r or
ctlher pv tton  wlm  b i t  co n tu d  of a placr n» **b W u |  ta n  mt % H*MU ( ’ 1 « f H ut d u p l r i  *h»H 
t-rnpfcw ow tf/ dhptay  m  Ib r p ta .r  or t t b w k  a s y «  i r a i l i n . " b w i t v i g | ‘i>J»*Htnl by l a w "  ( * I cb 
175 S L A  I 9 IS )

Sr< IH 3S S A 0 I m J l . j s .  (a j A p n o u i  «l»» vrfhdly  iw W in  tb . -«s • t VtaO o l |P n
C'OpK* h |«M t« tbd4r l«r a c o d  low  ..t r*«l le tt  llraai ti l  r. 1  , - u c  th an  « 7 M * r r a th  o llcn w

(«•) A (tciMnr » J l u  l |  »od» lrs * t  Ur ..I |i  *• r K y t f t  n  |Hu.na<diW b |  a c o d  rĤ  o l  o a t
lm |K « >  | h i  * •  M k f  ik m  tin t* t*m  l a h n t l u a r

(« ) ISua ibM in l m l o  bn  < o l i  w  tb d l I -  »• >•»!•.t ntdy I » rr 4 w  caMw*» r
I lM i  e U | i u r l i t i ^ r |u n  «br»» t lur |« i|n*«(il tun t I*, ■* 5 (S  I ill 1 />  M  A I J  f -• t



POSITION PAPER 
HOUSE BILL NO. 10

MAn Act prohibiting smoking 1n certain businesses 1n which food 1s 
sold."

HB No. 10 expands that category of Public Health nuisances dealing with 
smoking In public places.

Public Health Impact

Annually the secondary effects of smoking take a tremendous toll of our 
state's resources In the form of Illness and death. With the Illnesses 
associated with smoking there Is a high financial cost.

We are beginning to receive reports from the U. S. Department of Health 
and Human Services (formally DHEW) of a much higher than anticipated 
health risk to nonsmokers when they are forced to breathe the smoke 
generated by smokers.

Public Acceptance of Smoking laws

We are finding, as the public becomes more aware of the laws covering 
smoking (n rubltc places, we are receiving more contacts from the public 
requesting assistance.

Applicability of Proposed Law

The proposed law as worded could effect businesses such as: food stores,
bakeries, liquor stores, take-out restaurants with no seating capacity, 
delicatessens, meat and fish markets, dairies, food warehouses selling 
retail, candy shops and other similar operations.

Department Position

The Department of Health and Social Services 1s aware of the public 
health problems associated with Inhaling cigarette smoke and does 
recognize the discomfort of nonsmokers who. In public places, are forced 
to Inhale this cigarette smoke. We endorse the passage of this bill.

/
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-&SCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

REQUEST 
Bill/Resolution No. 
Title "An Act 
Requested by.

House B i l l  No. 10
ing ia..certain

.D a te .
s prepared"

II. FISCAL DETAIL 
Agency Affected Department of Health Social Services 

Program Category Affected llcal th/Pi vision ol F U M i C  lk iTTTT~

BRU, Program, cr Subprogram^) Affected  ____________
(Note: If more than one budget component is affected, separate Une-iiem amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONA!. SFRVICFS 0 n "T> ' 0 0 0

200 TRAVEL : ' . .  !} . b 0 0 0

300 CONTRACTUAL c 0 0 0 0

400 COMMODITIES 0 0 0 d 0 J

500 FOUIPMENT 0 0 0 " 0 ' . . . .
600 LAND A  STRUCTURES 0 . ", t. “ I 0 0 -
700 GRANTS. CLAIMS. ETC. " 0 -J* 0 _

TOTAL

FUNDING  (Thousands o f  Dollars)

G E N E R A L  F U N D 0 . 0 0 0 0 0
Fe d e r a l  f u n d s <> tr A 0 0
OTMLR U>cr<i(y Fund Source) 0 0 T 6” r 0

•

POSITIONS 

LULL TIME 0 0 • 0 I

•

9
PART TIME «. 6 6 ” b 0 -" - ■
TEMPORARY ________ 0 6 0 6 I «... _

111. ANALYSIS (See Fiscal Hci* PteparalMMi ImtaKtmm, Scdton 111)

IV. DATE .mt fAftl D IV Jlill
AGENCY
m o x s  I

f n m m Spuiat (f*M te#a.«-e H m * 4 l  

>1-001 (IU« IIfit)

.  / / L - ' - *  j,



FACTS ABOUT NONSMOKERS

It Just seems as if everyone smokes Most 
people don't.

More than 30 million adult Americans have 
kicked the cigarette habit. Millions more are 
trying. Among adults, only one In three still 
smokes. In the population as a whole, it’s one 
in four. Even counting cigar and pipe smok­
ers, nonsmokers are a clear majority.

Nonsmokers are no longer a silent major­
ity, though They mind if you smoke. And 
they're speaking up They see tobacco smoke 
as a pollutant that defiles their air. And new 
research gives them ammunition to defend 
themselves. It shows that second hand smoke 
can have harmful effects on nonsmokers.
OPEN BURNING

Tobacco smoke is a very complex mixture of 
gases, liquids, and particles There are hun­
dreds of chemical compounds in tobacco and 
hundreds more created when tobacco burns 

Some of the most hazardous compounds 
are tar, nicotine, carbon monoxide, cadmium, 
nitrogen dioxide, ammonia benzene, form 
aldehyde, and hydrogen suiphide And doz­
ens of others Any one alone can asvauli the 
body and cause trouble Together, they make 
smoking the menace it H 

Even when a smoker inhales, researchers 
haw calculated that twothirds ol the smoke 
from the burning cigarette goes *nta the tn  
vtronment The percentage of poOuten from 
cigar and pipe smoke is even higher.

The amount of carbon monoxide generated 
from one cigar, in tart. *  hnce as tngh as 
from three cigarettes smoked simultaneous*/
S I0 4 S T R O M  S M O M

(very time anyone k#4s a cigar eft* or cigar 
or p*e. tobacco smoke enters ttw atmo* 
Cher* from two mmcm Most important tor 
nonsmokers, there is stdesfreem smoke, 
xrfvch p m  deoctty two the am from the men 
wyg end Then, there is memntreem smoke, 
■toxrh thr smoker pt*H through the mouth 
pwce whan he or she i t e m  dr pxRK Nan

smokers are also exposed to mainstream 
smoke after the smoker exhales it.

A cigarette smoker inhales-and exhales— 
mainstream smoke eight or nine times with 
each cigarette for a total of about 24 sec­
onds. But the cigarette burns for 12 minutes 
and pollutes the air continuously with side- 
stream smoke. Smokers can keep cigars and 
pipes burning lor a much longer time. The 
pollution lingers long after.

The fascinating fact Is that sidestream 
smoke-the smoke from the burning end-has 
higher concentrations of noxious compounds 
than the mainstream smoke inhaled by the 
smoker Some it'jdres show there is twice as 
much tar and n^otine In sidestream smoke 
cumpaied to mainstream And three times as 
much of a compound called 3-4 berupyrene. 
which is suspected as a cancer-causinf agent 
Fire times as much carbon monoxide, which 
robs the Mood of oxygen And 50 times as 
much ammonia 

There is also evidence that there Is irfn  
more cadmium in sidestream smoke than In 
mamstream Cadmium is now under nvestl 
gation as one of the compounds in rlg a flb  
smoke that damages the a»r sacs of the lungs 
and causes emphysema Once cadmium gets 
into your lungs, it stays there
C A R B O N  W O  N O  11 O f

Carbon monoxide is a colorless, odorless gas 
created by incomplete combustion Car ex 
haust puts 4 m Ihe air So dors tobacco vnoke 

Wtvw it n  eitremefy drffiroU to measure 
the amount of tar or cadmium in someone's 
Nngs or tody before death 4 is reiatwefy 
easy to measure the levels of carbon nonox 
Oxin the Mood 

When you mhele carton monoxide, me gas 
txanps oxygen molecules out oI ycse red 
Mood cent and forms a nee compound caked 
> arboxyhemogiobxi. wreck can be measured 
As the m w i  aI this compos**) eicreatas to 
yoi* Mood, the cads of me body become 
Uarved tor oxygen

One study skews that after onTy thirty mxrv

utes in a smoke-filled room the carbon i 
ide level In the nonsmoker’s blood increases 
as well as the blood pressure and heart beat.
H A Z A R D O U S  LE V FLS
What levels of carbon monoxide are hazard­
ous? In industry, the maximum concentra­
tions of carbon monoxide in the air cannot 
average out to more than 50 p.p.m. (parts per 
million); and efforts are now underway to re­
duce the maximum to 25. The Federal Air 
Quality Standards for the outside air limit 
concentrations to an average of 9 p.p.m.

Given this as a baseline, how much carbon 
mcnoxide do cigarette* send into the air?

Researchers have found that smoking 
seven cigarettes in one hour-even in a ven­
tilated room-created carbon monoxide levels 
of 20 p p.m. In the seat next to the smoker, 
the level shot up to 90 p p.m., almost twice 
the maximum set for industry. Smoking ten 
cigarettes in an enclosed car also produced 
carbon monoxide levels up to 90 p.p.m. The 
carbon monoxide level In the Mood of non- 
smokers at well as smokers in the car doubled

When nonsmokers were exposed to the** 
levels, the carbon monoxide level in their 
Max) not only doubled wrthin the first hour, 
but doubled again during the second hour.

When nonsmokers leave a smoky environ 
merit, 4  takes hours for the carbon monoxide 
to Wave the boiy Unlike oxygen whvh is 
Mrafhed to and then out aga>n to minutes, 
carbon monoxide in the Mood lasts for hours 
After ttvee or lour hours, half of the excess 
carbon monoxide ts still in the bloodstream
( F T fC T Y  O F  TM t GA S
Some studies todrcaae that wtth these krvefs 
of carbon monoxide «  the Mood, people-irv 
< u*ng drivers cannot dwtmgursh rnative 
Might ness, lose some abarfy to rudgr time to- 
tornaH. am) take longer to respond to taU 

i m o  vxfm in ftnrtc p >w w m c i 
on some psychomefor tests These leveti of
awiluui —» ^  i»— I,in i« < -   a -  , U - —D w i  cffw
togyc stress to Nor! 4n— «* patents The re

sultant lack of oxygen can also add distress 
for people who already have lung disease.

Anim.ds exposed to carbon monoxide (lev­
els from 50 to 100 p.p.m.) continuously for 
weeks shwed damage to heart and brain.
O T H E R  C IM P O U N D S
Not eno jgh research has been done yet on the 
effects on nonsmokers of other compounds in 
tobacco smoke. For example, hydrogen cya­
nide is a poison that attacks respiratory en­
zymes. It is not found in ordinary air pol­
lution. But the concentration in cigarette 
smoke itself is 1600 p.p.m. Long-term ex­
posure to levels above 10 p.p.m. is consid­
ered dangerous.

Nitrogen dioxide is an acutely irritating gas 
that can damage the lungs. Levels of 5 p.p.m. 
in the air are considered dangerous. Cigarette 
smoke contains 250 p.p.m.
A N IM A L  R E SE A R C H
Some researchers have exposed mice to sec 
ond hand smoke over a period of one or two 
years A significant number of mice devel­
oped severe bronchitis, an inflammation of 
the bronchial tubes that connect the wind­
pipe with the lungs Rabbits exposed to 
smoke from 20 cigarettes per day tor two to 
five years developed emphysema, destruction 
o' the au sacs m tha lungs

Dogs exposed to cigarette smoke ten times 
per week tor one year suffered a breakdown 
m lung tissues Rats exposed to second-hand 
smoke for 45 minutes a day for two to six 
months showed twice as many lung tumors 
as a control group

The eaacl parallel between animal and 
human exposure m smoke luted rooms it d<th 
cult to determine at thn stage of research Bui 
some of the implications are serous indeed
E F FE C T S  O N  C M H O K E N  A N O  A ST H M A T IC S
Parents who smoke at home can aggrevato 
symptoms m some asthmatic chMdren and 
even t' ggv* asthma attacks There are mil 
i o n  of people. adiAts as wad as children.

4 %



who are sensitive to tobacco smoke and suffer 
smoke-caused asthma attacks. Parents should 
limit their smoking to separate rooms away 
from these children or, better yet, should quit 
smoking altogether.

Even among nonasthmatic children, a team 
of researchers found that respiratory illnesses 
happened twice as often to young children 
whose parents smoked at home compared to 
those with nonsmoking parents.

In a study of 441 nonsmokers divided Into 
two groups—those with a history of allergies 
and those without—70 percent of both groups 
suffered from eye irritations caused by smoke. 
Even among the nonallergic groups, 30 per­
cent developed headaches and nasal discom­
fort, while 25 percent experienced coughs as 
a result of the smoke.
TO BA C CO  SM E LL S
Contamination and odors are immediately 
created by such elements in tobacco smoke 
as ammonia and pyridine. Pyridine is a strong 
irritant that is produced when nicotine burns. 
The presence of a minute amount in the air 
produces distinctly unpleasant odors

The contamination is so Intense that when 
someone lights a cigarette, cigar or pipe in an 
air-conditioned environment, the air-condi­
tioning demands can jump as much as 600 
percent to control odor.

Another intriguing finding from air-condl 
honing research is that the human body at­
tracts tobacco smoke Burning tobacco smoke 
creates a high electrical potential, whereas 
the water filled human body has a low one. 
The smoke m a room gravitates and clings to 
people in much the same way as iron filings 
are drawn to a magnet

And the odors linger on. Chemicals in to­
bacco smoke called aldehydes and ketones 
supply the penetrating vnek. while the tars 
hold them to your skm and your clothes Bui 
the smoker a  not sensitive to the smell be 
cause of the destructive effects of smoke on 
the mner hnrng of fws or her nose

BILL OF RIGHTS

In January, 1974, the National Interagency 
Council on Smoking and Health signed and 
adopted a Nonsmoker’s Bill of Rights. The 
Council is composed of 34 organizations, in­
cluding the American Lung Association, con­
cerned about the effects of tobacco smoking. 
The Bill declared these three basic rights:
The Right to Breathe Clean Air 

Nonsmokers have the right to breathe clean 
air, free from harmful and irritating tobacco 
smoke. This right supersedes the right to 
smoke when the two conflict.
The Right to Speak Out

Nonsmokers have the right to express—firmly 
but politely—their discomfort and adverse re­
actions to tobacco smoke. They have the right 
to voice their objections when smokers light 
up without asking permission.
The Right to Act

Nonsmokers have the right to take action 
through legislative channels, social pressures 
or any other legitimate means—as individuals 
or in groups—to prevent or discourage smok­
ers from polluting the atmosphere and to seek 
the restriction of smoking in public places.
Here's what nonsmokers can do:

• Let family, friends, co-workers and 
strangers know you mind if they smoke

• Put stickers, buttons, and signs In your 
home. car. and office

■ Always request sealing in nonsmoking 
sections when you travel.

• Support legislation to restrict smoking 
or set up smoke free ar«*as in pubic places

• Ask your doctor and dentist to restrici 
smoking in their waiting rooms and to estab 
fish no smoking regulator* in all health cere 
facilities, including hospitals.

• Propose nrvtmoking resolutions at orga 
m/attorn end ckib meetings

• Encourage hotels and restaurants to es­
tablish no smoking areas.

• Contact your lung association to orgam/e 
a group to help provide a smokeless environ 
nont for most people, who do not smoke

Air Pollution 
Asthma 
Bronchiectasis 
Chronic Bronchitis 
Chronic Cough 
Cigarette Smoking 
Cocci (Coccid.oldomycosit) 
Common Cold 
Oust Disease 
Emphysema 
Farmer's Lung 
Flu (Influenraf

Hay Fever
Histoplasmosis
Pipe & Cigar Smoking
Pleurisy
Pneumonia
Sarcoidosis
Second-Hand Smoke
Shortness ol Breath
TB Outside tho Lungs
Tuberculos.s
Your Lungs

A community service paid for by "Christmas Seals

AMERICAN ±  LUNG ASSOCIATION
I fto 19rw0" m  >ag 
I* »«B to#s> iw aeytw ^  ytk ld ii

Are you a nonsmoker who is 
shy about defending yourself 
against inconsiderate smokers?
Or are you a smoker who 
doesn't realize the distress 
you inflict on nonsmokers?
Find out the effects of 
tobacco smoke on nonsmokers.

Take A Look 
At The Facts f

•n
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A l a s k a  j i t a i e  l e g i s l a t u r e

House jf Representatives
Com m ittee on 

H e s ltfi , G Jucition & S o c i J  S e r v ic e s  

‘ April 1, 1982

Pooch V 
SUt# Capitol 

Junaau. Alaaka 99611

The Hon. Joe Hayea, Speaker 
House of Representatives

Dear Mr. Speakeri

It is the intent of this Committee that this bill, CS2dSS HB 11, 
establish a legislative basis for licensure of midwives in Alaska. 
This optional licensure is expected to result in an upgrading of 
the services provided by all midwlvis in the state.

The examination provided for in this legislation should be 
structured so as to uphold the standards of the occupation. 
Whenever possible, the examination should Include oral, written 
and practical components. This Committee recognised that the 
unique features of Alaskan geography and culture demand flex­
ibility in the Implementation of this Intent.

S l n c o r e l y ,

Hike Bel m e .  Chairmen 
House H.E.S.S. Committee
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IN THE HOUSE By rocERS AND VASKA
SPONSOR SUBSTITUTE FOR HOUSE B ILL NO. 11 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  FIRST SESSION 
A BILL

For an Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  m i d w i f e r y . "
BE T ENACTED BY TrtE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  FIND**CGS AND INTENT. The l e g l a l a t u r e  r e c o g n i s e s  t h e  un ique  
p h y s i c a l  and em o t i o n a l  a s p e c t s  o f  c h i l d b i r t h ,  and th e  need t o  p r o t e c t  and 
enhance th e  r e l i g i o u s ,  c u l t u r a l ,  and i n d i v i d u a l  f reedoms in  th e  manner, 
s e t t i n g ,  and c o s t  o f  c h i l d b i r t h .  The l e g i s l a t u r e  f i n d s  t h a t  t h e  t r a d i t i o n a l  
and c u l t u r a l  u se  o f  m ldv lvea  c o n t i n u e s  and t h a t  th e  demand f o r  m idw i fe ry  
s e r v i c e  l a  i n c r e a s i n g  In A la sk a  w i t h o u t  ad equ a t e  r e g u l a t i o n  and l i c e n s u r e .  
T h e r e f o r e ,  t h e  l e g i s l a t u r e  In tends  t h a t  m idw i f e ry  be r e g u l a t e d  in  th a  p u b l i c  
I n t e r e s t  t o  a s s u r e  t h a t  u s e r s  o f  m idw i f e ry  s e r v i c e s  a r e  aware o f  t h a  com* 
po t en cy  l e v e l s  o f  t h e i r  h e a l t h  c a r e  p r o v i d e r s ,  and t h a t  l i c e n s i n g  o f  mid* 
wives does  n o t  remove from th e  p a r e n t s  t h e  r e a p o n s i b l . i t y  f o r  c h o o s in g  
i d i e r e ,  vh on .  how, and w i th  uhom t o  d e l ' v e r  t h e i r  b a b i e s ,
'Mfv* £  *** imended by add ing  a new c n a p t e r  t o  r e a d :

p e r n c * * ' * ^  CHAPTER 6 9 .  MIDWIFERY.
. 4 9 . 0 1 0 .  LICENSED MIDWIFE PRACTICE. A p e r s on  who p r a c t i c e s  

^ l i c e n s e d  m idw i fe  s h a l l  o b t a i n  a l i c e n s e  g r a n t e d  by th e  Department  
o f  Commerce and Economic Development aa p r o v i d e d  In t h i s  c h a p t e r  and

MM
i h a l l  p r a c t i c e  m idw i fe ry  In a c c o r d a n c e  w i th  t h i s  c h a p t e r .

S e c .  0 1 . I f . 0 2 0 .  UNLAWFUL REPRESENTATION. I t  l a  un law fu l  f « r  a 
p e r s on  t o  r e p r e s en t  o n e s e l f  aa  a  l i c e n s e d  m idw i fe  u n l e s s  th e  pe reon  i s  
c u r r e n t l y  l i c e n s e d  under c h i e  c h a p t e r .

S e c .  0 1 . 0 9 . 0 ) 0 .  0**T!IS OF THE DEPARTMENT. The depertment s h e l l  
<11 l i c e n s e  pe rsona  t o  p r a c t l c s  m idw i f e r y :



f O >

n  
Jt .

( 2 )  p r e p a r e  and a dm in i s t e r  e x am ina t ion s  which  t e s t  compe­
t e n c e  in  m idw i f e ry i

( 3 )  p r e s c r i b e  a b i e n n i a l  l i c e n s e  f e e  f o r  l i c e n s e d  midwives 
no t  t o  ex ceed  $ 2 5 1

( 4 )  d e v e l o p ,  p u b l i s h ,  and make a v a i l a b l e  t o  i n t e r e s t e d
p a r t i e s  a t  a r e a s on a b l e  c o s t ,  a b i b l i o g r a p h y  and gu id e  t o  th e  examina­
t i o n  a dm in i s t e r e d  t o  a p p l i c a n t s )

( 5 )  r e q u i r e  th e  c omp l i an ce  o f  l i c e n s e d  midwives w i th  v i t a l  
s t a t i s t i c  r e c o r d i n g  r e q u i r em en t s i

( 6 )  r e q u i r e  l i c e n s e d  a ldw lve s  t o  m a in t a in  s t a t i s t i c s  r e l a t i n g  
t o  b i r t h s  th ey  a t t e n d .

I  e**i

S e c .  0 8 . 6 9 . 0 4 0 ,  LICENSURE AS A MIDWIFE. A p e r s on  I s  e l i g i b l e  f o r  
l i c e n s u r e  as a m idwife  i f  t h a t  pe r s on

. 1 )  I s  a t  l e a s t  18 y e a r s  o f  age i
( 2 )  f u r n i s h e s  p r o o f  o f  h av ing  r e c e i v e d  a h i g h  s c h o o l  degree  

o r  I t s  e q u l v a l e n t i
f O  ( 3 )  f u r n i s h e s  p r o o f  o f  hav ing  a t t e n d e d  a t  l e a s t  20  b i r t h s  as

Vi*****

a m idw i fe  In th e  tw o -y e a r  p e r i o d  Immed ia te ly  p r e c e d in g  the  d a te  o f  
a p p l i c a t i o n  o r  has comp le ted  a m idwife  a p p r e n t i c e s h i p !  p r o o f  I s  by 
a f f i d a v i t  o f  th e  a p p l i c a n t  f o r  b i r t h s  which o c c u r r e d  b e f o r e  Janua ry  1,  
1 9 B ? i

( 4 )  p a s s e s  an ex am in a t i on  a dm in i s t e r e d  by th e  depar tment  
mee t ing  th e  r e qu i r em en ts  o f  AS 0 8 . 6 9 . 0 6 0 |

( 3 )  pays th e  l i c e n s e  f e e  p r e s c r i b e d  In t h i s  c h a p t e r .
S e c .  0 8 . 6 9 . 0 5 0 .  LICENSURE BY ENDORSEMENT. A pe rson  who i s  l i ­

c en sed  as a m ldw i . a  by a n o th e r  s t a t e  may be l i c e n s e d  as a m idwife  I f  
t h e  r equ i r emen ts  f o r  t h a t  l i c e n s e  a r e  e s s e n t i a l l y  th e  same as t h e  
r equ i r emen ts  f o r  l i c e n s u r e  under  AS 0 8 . 6 9 . 0 4 0 .

i e c .  0 6 . 6 9 . 0 6 0 .  EXAMINATION OF APPLICANTS, ( a )  The exem lna t lon
-2- SSHB 11


