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AND] regulations.
Sec. 14. AS 03.45.080 Is amended to lead:

Sec. 03.45.080. RECORD AND PAYMENT OF VALUE OF DESTROYED DAIRY
CATTLE. The Department of Administration shall keep a record of the
appraised value of all dairy cattle slaughtered or destroyed and of the
salvage value thereof, stating the date when the animal was slaughtered
or destroyed and the name of the Inspector who ordered the animal
slaughtered or destroyed. The Department of Administration, with the
approval of the Department of Environmental Conservation [NATURAL RE—
SOURCES] shall pay the owner of the animal slaughterer or destroyed
two-thirds of the difference between the appraised value and the salvage
value of the animal slaughtered or destroyed. The appraised valuation
of each slaughtered animal may not exceed $175 In the first Judicial
district and not more than $200 in the second and third judicial dis—
tricts and not more than $250 In the fourth Judicial district. No
payment may be made If at the time of inspection, test or destruc tlon,
the animal was upon the premises of any persun towhich It had been
sold, shipped or delivered for the purpo j of being slaughtered. No
payment may be made unless the owner has compiled with all lawful
quarantine regulations.

Sec. 15. AS 03.53.010 is amendeo by adding a new subsection to readt

(c) The following persons are authorized to enforce the provisions
of this sectlom

(1) the commissioner of environmental conservation!

(2) a state employee authorized by thacommissioner of envi—
ronmental conservation.
Sec. 16. AS 03.60.005 1is amended by adding a new subsection to read:

(b) The commissioner of environmental conservation Is responsible
for enforcing this soctlon, and may delegate hie authority as he consl-
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ders appropriate. This does not limit the authority of peace officers.
* Sec. 17. AS 03.60.010 is amended to read:
Sec. 03.60.010. "DEPARTMENT™ AND "COMMISSIONER™ DEFINED. In this
title, unless otherwise indicated,
(1) “department”™ means the Department of Natural Resources;
(2) ‘commissioner™ means the commissioner of natural resour—
ces.
* Sec. 18, AS 17.05.160(A) 1is amended to read:
(@) "department” means the Department of Environmental
Conservation (HEALTH AND SOCIAL SERVICES];
* Sec. 19. AS 17.20 is amended by adding new sections to read:
Sec. 17.20.072. ENFORCEMENT AUTHORITY FOR AS 17.20.010 - 17.20.-
075. The commissioner is responsible for enforcing AS 17.20.010 --
17.20.075, and may delegate his authority as he considers appropriate.
This does not limit the authorityof peace officers.
Sec. 17.20.C75. DEFINITIONSPOR AS 17.20.010 - 17.20.075. In
AS 17.20.010 - 17.20.075,
(1) "commissioner”™ means the commissioner of environmental
conservation!
(2) T"department” means the Department of Environmental
Conservation.
Sec. 17.20.132. ENFORCEMENT AUTHORITY FOR AS 17.20.080 -- 17.20.-
135. The commissioner Is responsible for enforcing AS 17.20.080 --
17.20.135, and may dulegate his authority as he considers appropriate.
This does not limit the authorityof peace officers.
Sec. 17.20.135. DEFINITIONSFOR AS 17.20.080 - 17.20.135. In
AS 17.20.080 -- 17.20.135,

QO "commissioner™ means the commissioner of health and
social services!
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(2) "department™ means the Department of Health and Social
Services.

Sec. 17.20.152. ENFORCEMENT AUTHORITY FOR AS 17.20.140 -- 17.20.-
155. The commissioner of environment*"1 conservation is responsible for
enforcing AS 17.20.140 -- 17.20.155, and may delegate his authority as
he considers appropriate. This does not limit the authority of peace
officers.

Sec. 17.20.155. DEFINITION FOR AS 17.20.140 - 17.20.155. In
AS 17.20.140 - 17.20.155, "department™ means the Department of Environ
mental Conservation.

Sec. 17.20.172. ENFORCEMENT AUTHORITY FOR AS 17.20.160 - 17.20.-
175. The commissioner is responsible for enforcing AS 17.20.160 --
17.20.175, and may delegate his authority as he consiaers appropriate.
This does not limit the authority of peace officers.

Sec. 17.20.175. DEFINITIONS POR AS 17.20.160 - 17.20.175. In
AS 17.20.160 - 17.20.175,

(1) "commissioner™ mea.ts the commisr..oner of health and
social servicesi

(2) "department” means the Department of Health and Social
Services.
Sec. 20. AS 17.20.180 1is Amended to read:

Sec. 17.20.180. REGULATIONS. The Department of Environmental
Conservation and the Department of Health and Social Services (DEPART—
MENT) may adopt (PROMULGATE] regulations for the efficient enforcement
of their respective portions of this chapter. Each (THE) department
may make the regulations conform, 1in so far as practicable, with those
adopted (PROMULGATED) under the federal act.

Sec. 21. AS 17.20.200 is amended .o read:
Sec. 17.20.200. INSPECTIONS AND EXAMINATIONS, (@ The commis-
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sloner of environmental conservation or his agent shall have free ac-
cess at reasonable hours to a factory, warehouse, o." establishment in
which foods |, DRUGS, DEVICES,] or cosmetics are manufactured, proces-
sed, packed, or held for introduction into commerce, or to enter a
vehicle being used to transport or hold these foods (, DRUGS, DEVICES,]
or cosmetics in coramei », in order to

(L) inspect a factory, warehouse, establishment, or vehicle
to determine if the provisions of his respective portions of this
chapter are being violated, and

(2) secure samples or specimens of a food [, DRUG, DEVICE,]
or cosmetic after paying or offering to pay for the sample.

(b) The commissioner of environmental conservation shall make or
have made examinations of samples secured under Ih~s section to deter-
mine whether or not a provision of bis respective portions of this
chapter is being violated.

(c) The commissLoner of health and social services has the same
powers and duties with respect to drugs and devices aa the commissioner
of environmental conservation has with respect to food and cosmetics
under (a) and (b) of this section.

Sec. 22. AS 17.20.210 is amended to readi

Sec. 17.20.210.  REIMBURSEMENT FOR EXPENSES. The Department
of Environmental Conservation and thu Department of Health and Social
Services (DEPARTMENT) may make expenditures from money appropriated for
the administration of their respective portions of this chapter to
reimburse authorized employees or agents for amounts expended without
receipt, covering purchases or services obtained In securing evidence
of a violation of their respective portions of this chapter, upon
vouchers certified by the disbursing and certifying officers of the
appropriate department. Disbursement shall not exceed $800 in any
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biennium.
Sec. 23. AS 17.20.220 is amended to read:

Sec. 17.20.220. PUBLICATION OF REPORTS AND INFORMATION, (@) The
commissioner of environmental conservation and the commissioner of
health and social services may have published from time to time reports
summarizing Judgments, decrees, and court orders which have been ren—
dered under their respective portions of this chapter, including the
i,3*-ure of the charge and the disposition of it.

(b) The commissioner of environmental conservation may havedis—
seminated information regarding food (, DRUGS, DEVICES,) andcosmetics
which he considers necessary in the interest of public health and the
protection of the consumer against fraud. This section does not prohi—
bit the commissioner from collecting, reporting, and illustrating the
results of his investigations.

(c) The commissioner of health and social services has the same
power with respect to drugs and devices as the commissioner of environ—
mental conservation has with respect to food and cosmetics under (b) of
this section.

Sec. 24. AS 17.20.230 Is amended -0 cad:

Sec. 17.20.230. DETENTION OR EMBARGO OF GOODS. Whenever the
commissioner of environmental conservation finds or has probable cause
to believe that a food (, DRUG, DEVICE,] or cosmetic is adulterated, or
so misbranded as to be dangerous or fraudulent within the meaning of
this chapter, he shall affix to it a tag or other appropriate marking,
giving notice that It la or Is suspected of being adulterated or mis
branded ari has been detained or embargoed, and warnl*- 11 persons rot
to remove or dispose of It by sale or otherwise until permission for
removal or disposal Is given by u.e commissioner or the court. It Is

unlawful for a person to remove or dispose of a detained or embargoed
-10-



26

27

29

article by sale or otherwise without this permission.

(b) The commissioner of health and social services has the same
duty with respect to drugs and devices as the commissioner of environ—
mental conservation has with respect to food and cosmetics under (a) of
this section.

Sec. 25. AS 17.20.240 is amended to reads

Sec. 17.20.240. PETITION FDR LIBEL FDR CONDEMNATION. When an
article detained or embaﬁgoed under AS 17.20.230 has been found by the
commissioner of environmental conservation or the commissioner of
health and social services, as the case may be, to be adulterated or
misbranded, he Bhall petition the superior court for a libel for con—
demnation of the article. When that [THE) commissioner finds that a
detained or embargoed article Ls not adulterated or misbranded, he
shall remove the tag or other marking.

Sec. 26. AS 17.20.250 is amended to read:

See. 17.20.250. DESTRUCTION OF ADULTERATED OR MISBRANDED GOODS.
IT the superior court finds that a detained or embargoed article is
adulterated or misbranded, it shall, after entry of the decree, be
destroyed at the expense of the claimant, under the supervision of the
commlssioner of environmental conservation or the commtsaloner of
health and social services, as the case may be. Court costa and fees
and storage and other propur expenses shall be taxed against the claim—
ant of the article.

Sec. 27. AS 17.20.260 Is amended to read:

Sec. 17.20.260. EXEMPTION FROMDESTRUCTION. When the adultera—
tion or misbranding can be corrected by proper labeling or processing
of the article, and after entry of the decree and after costs, fees,
and expenses have been paid and a good and sufficient bond, conditioned

that the article wLIl be properly laboled or processed has been exe-
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cuted, the court may order that the article be delivered to the clai—
mant for labeling or processing under the supervision of the commis—
sioner of environmental conservation or the commissioner of health and
social t-ervices, as the case may be. The claimant shall pay the ex—
pense of supervision. The bond shall be returned to the claimant of
the article on representation to the court by the appropriate commis—
sioner that the article is no longer in violation of this chapter, and
that the expenses of supervision have been paid.

Sec. 28. AS 17.20.270 is amended to read:

Sec. 17.20.2.0. IMMEDIATE DESTRUCTION OF CONTAMINATED FOOD.

Meat, sea food, poultry, vegetable, fruit, or other perishable article
in any room, building, vehicle or transportation or other structure
which 1is unsound, or contulns filthy, decomposed, or putrid substance,
or a substance that may be poisonous or deleterious to health or other
wise unsafe, 1s a nuisance. Whenever the commissioner of environmental
conservation finds such an article, he shall immtdi/itely condemn or
destroy it or in any other manner render it unsalable as human food.
Sec. 29. AS 17.20.280 1is amended to read:

Sec. 17.20.280. INJUNCTION PROCEEDINGS. The commissioner of
environmental conservation and the commissioner of* henlth and social
services may apply to the superior court forx and tie court has Juris—
diction to grantA a temporary or permanent injunction restraining a
person from violating their respective portions of \S 17.20.290.

Sec. 30. AS 17.20.290 is amended by adding new subsections to read:

(b) The commissioner of environmental conscrvat® his desig—
nee is responsible for enforcing the provisions of paragraphs (a)(1),
@, 3, ¥, ®,), (D, @G, (9, and (10) of this section, if the
subject of the prohibited act Involves food or cosmetics, and the

provisions of paragraph (a)(12) of this section. This does not limit
-12-
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the authority of peace officers. .

© The commissioner of health and social services or his desig—
nee is responsible for enforcing the provisions of paragraphs (a)(1),
@, 3, A, ®, (M, B, (9, and (10) of this section, if the
subject of the prohibited act involves drugs or devices, and the provi—
sions of paragraphs (a)(5), (11), and (13) of this section. This does
not limit the authority of peace officers. \
Sec. 31. AS 17.20.330 is amended to read:

Sec. 17.20.330. LIABILITY FOR OISSEMINATION OF FALSE ADVERTISING.
No publisher, radio-broadcast licensee, or agency or medium for the
dissemination of an advertisement, except the manufacturer, packer,
distributor, or seller of the article to which a false advertisement
relates, is liable under AS 17.20.310 for the dissemination of the
false advertisement, unless he has refused (, ONJ the request of the
commissioner of hen ™h and social services to furnish [THE COMMISSIONER)
the name and post office address of the manufacturer, packer, distri—
butor, seller, or advertising agency, residing in the state who caused

him to disseminate the advertisement. A

k% k%

* Sec. 32. AS 17.20.350 is amended to read: e
n-i? .. Sec. 17.20.350. REPORT OF MINOR VIOLATIONS, tyithing thijT

/cnapter“requlreajcither the commissioner of environmental ?onservatLoi™*
or the commits loner of health and social services, as the case may be.
to report minor violations of their respective portions of this chapter
for prosecution, or for the institution of libel or injunction pro—
ceedings, when that [THE] commissioner believes that the public interest

win be adequately served by a suitable written notice or warning.

* Sec. 33. AS 17.20.360 la amended to ruad: n "

See. 17.20.360. HEARING BEFORE REPORT OF CRIMINAL VIOLATION. The
attorney generalA to whom thu commissioner of environmental conservation
-13-



or the commissioner of health and social services, as the case may be,
reports a violation of this chapter” shall institute appropriate pro—
ceedings in the superior court without delay and prosecute them in the
manner required by law. Before a violation of this chapter is reported
to the attorney general, the person against whom the proceeding is con—
templated shall be given appropriate notice and an opportunity to
present his views before the appropriate commissioner, orally or in
writing, 1In person or by attorney, with regard to the contemplated pro—
ceeding.

* Sec. 34. AS 18.05.040(a)(18) is amended to read:

(18) the regulation of quality and purity of commercially com—

pressed [AIR AND) oxygen sold for human respiration:
* Sec. 35. AS 18.35.090(2) 1is amended to read:
(@) "department” means the Department of Environmental
Conservation [HEALTH AMD SOCIAL SERVICES).
* Sec. 36. AS 18.35.230(1) is amended to read:
(1) "department”™ means the Department of Environmental
Conservation [HEALTH AND SOCIAL SERVICES):
* Sec. 37. AS 18.35 la amended by adding new sections to read:

Sec. 18.35.350. ENFORCEMENT AUTHORITY. The commissioner of
environmental conservation or his designee 1is responsible for enforcing
the provisions of AS 18.35.300 -- 18.35.340 and the provisions of
regulations adopted under AS 18.35.360. This does not limit the
authority of peace officers.

Sec. 18.35.360. REGULATIONS. The Department of Environmental
Conservation may adopt regulations to implement the provisions of
AS 18.35.300 -- 18.35.350.

* Sec. 38. AS 44.62.330(a)(27) 1is amended to read:

(27) Department of Health end Social Services and Department
-14-
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of Environmental Conservation under Alaska Food, Drug, and Cosmetic Act
(AS 17.20), and Department of Health and Social Services in connection
with the licensing of embalmers under AS 08.44.010

* Sec. 39. AS 44.62.330(a)(30) is amended to read:

(30) Department of Environmental Conservation [HEALTH AND

SOCIAL SERVICES], under AS 18.35.010 - 18.35.090, concerning the
regulations of tourist and trailer camps, motor courts, andmotels

* Sec. 40. AS 44.46.020 is amended by adding a new paragraph to read:

(5) adopt regulations for

(A) the prevention and control of public health nui—
sances i

((0) the regulation of sanitation and sanitary practices
in the Interest of public health:

(©) rtandards of cleanliness and sanitation in connec—
tion with the construction, operation, and maintenance of a camp,
cannery, food handling establishment, food manufacturing plant,
mattress manufacturing establishment, industrial plant, school,
barbershop, hairdressing or cosmetology establishment, soft drink
establishment, beer and wine dispensaries, and for other similar
establishments in which lack of sanitation may create a condition
which causes disease:

(D) the regulation of quality and purity of commer—
cially compressed air sold for human respiration.

* Sec. 41. AS 17.20.370(1) and (2): AS 18.05.040(a)(2), (3), and (9):
and AS 44.29.020(4) are repealed.
* Sec. 42. TRANSITION. All litigation, hearings, investigations and

other proceedings ponding under a law amended or repealed hy this order, or
In connection with functions transferred by this order, continue in effect

and may be continued and completed notwithstanding a transfer or amendment
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or repeal orovided for in this order. Certificates, orders, and regulations
issued or adapted under authority of a law amended or repealed by this order
remain in efftot for the term issued, until revoked, vacated, or otherwise
modified under 1ihe provisions of this order. All contracts, rights, liabil—
ities, and obligations created by or under a law amended or repealed by this
order, and in effect on the effective date of this order, remain in effect
notwithstanding this order"s taking effect. Records, equipment, and other
property of agencies of the state whose functions are transferred under this
order shall be transferred commensurate with the provisions of this oraer.

* Sec. 43. This order takes effect July 1, 1981.

DATED
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January 12, 1981

Speaker of the House
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. 111, sec. 23, of the Alaska
Constitution, | am transmitting to you Executive Order
No. 51, dated January 12, 1981. This order transfers
certain statutory functions from the Departments of
Natural Resources and Health and Social Services to the
Department of Environmental Conservation, as described
below. Under art. i, sec. 23, of the Alaska
Constitution, the legislature has 60 days of a regular
session, or a full session if of shorter duration, to
disapprove this executive order by resolution concurred
in by a majority of the members in joint session; 1if not
disapproved, this executive order will become effective
on July 1, 1981.

The purpose of consolidating these various functions in
DEC is to -eliminate the costs associated with the
provision of duplicate services by the state in the field
of environmental health and to reduce the burden on
industry resulting from potentially duplicate regulation
by two or three state agencies. Consolidation was first
suggested in May of 1976 in the form of a recommendation
frcm my Management and Efficiency Review Committee. The
Legislative Audit Division conducted a performance audit
of these inspection programs in 1979 as part of the
legislature®s sunset review process. The division
strongly recommended in its January 29, 1980 letter to me
that all three inspection functions be placed in a single
agency. During its deliberations on the fiscal year 81
budget, the legislature did centralize the budget for
these programs in the Department of Environmental
Conservation. However, the necessary statutory changes
were not made at that time.

The transfer of functions from DNR to DEC involves the
previsions of AS 03. The responsibilities transferred to
DEC involve functions generally related to environmental
health, such as the inspection of meat, fish, and poultry



offered for sale to the public. The state veterinarirn
and associated functions are also transferred from DNR to
DEC. DNR will retain responsibility for activities
related to the development of agriculture in the state,
including marketing milk.

*he transfer of functions from H&SS to DEC involves the
provisions of AS 17.05, AS 17.20, AS 18.05, and
AS 18.35. Specifically, DEC receives full responsibility
for enforcing the provisions of AS 17.05 relating to
flour and bread standards. Under AS 17.20, the Alaska
Food, Drug and Cosmetic Act, DEC receives responsibility
for enforcing the provisions relating to food and
cosmetics, while H&SS retains control over dr gs and
devices and the false advertising provisions of the Act.
Under AS 18.05, DEC assumes authority for adopting
regulations relating to health and sanitation, such as
regulations establishing strndards for canneries. And,
under AS 18.35, DEC assunes control over public
accommodations and facilities, such as restaurants.

Sincerely yours,

s [/ ys #

Jay S. Hammond
Governor



March 10, "81

The Honorable Jim Duncan
Speaker of the House
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. 11l, sec. 18, of the Alaska
Constitution, I am transmitting a bill to transfer a
penalty provision corresponding to the transfer of four
of the public health function? which were transferred in
Executive Order No. 51.

This provision was inadvertently left out of that order.
However, one of the co-revisors of statutes has informed
the Department of Law that this cannot be treated as a
"manifest clerical error"™ or an omission which could be
corrected by the revisor under AS 01.05.031(b)(7).
Therefore, I am transmitting this bill to solve the
problem.

In secs. 34, 40, and 41 of Executive Order No. 51, four
public health functions are transferred from the
Department of Health and Social Services to the
rapartment of Environmental Conservation. The substance
of the transferred functions is set out in sec. 40.

The four paragraphs 1in sec. 40 are based on current AS
18.05.040(a)(2), (3), (9), and (18", respectively. Under
current law (AS 18.05.060), a violation of a regulation
adopted under those provisions 1is a misdemeanor, with a
penalty of up to $500 or one year"s imprisonment.
However, a corresponding penalty provision, applicable to
those provisions in their new location in AS 44.46.020,
was inadvertently left out of the executive order.

IT the new provisions had been located in AS 46.03 (where
many Department of Environmental Conservation functions
are set out), certain penalty provisions already in that
chapter would have been applicable. A draft of the order
did locate the new provisions there. However, AS 46.03's
penalty provisions establish a penalty structure quite
different from the one in the present AS 18.05.060. That

t v It l/iﬂ;ink

Iv. DATE .March 11, 1981--——- PREPARED BY RAidieadd IL. PregesC/Dir. . Admin. Svcs.
AGENCY -flppflrrmAnr nf ;3 n»

Original: Legislative Finance PHONE 465-3695

cc: Budeet and Manacemcnt

Prime Sponsor (First Legislator Named)



change of penalties would not have been appropriate in an
executive order. Unfortunately, although the function
provisions were relocated to AS 44.46, an appropriate
penalty provision was not included in the final version
of the order.

Since | do not believe that it would be approprial i for
me to change a penalty provision substantively by means
of an executive order issued under art. 11l, sec. 23, of
the Alaska Constitution, the provision 1 would have
included 1in Executive Order No. 51 would have very
closely paralleled AS 18.05.060. But, since I anm

proposing a bill to transfer the penalty provision, AS
18.05.060 has been used as the base and then updated to
conform to the new criminal code.

The attached bill characterizes violations as class A
misdemeanors. This means that s *olators would be subject
to a fine of up to $5,000 (AS 12.55.035(b)(3)) and
imprisonment of up to one year (AS 12.55.135(a)) rather
than AS 18.05.060"s $500 or one year. (Also see AS
12.55.015.) AS 28.05.060 was originally enacted in 1946
(see ch. 4 SLA 1946). Clearly, inflation during the
intervening three and one-half decades has made the $500
figure ridiculously obsolete.

Under the new criminal code, the next lower
classification - class B misdemeanor - does not seem
appropriate. It would entail a penalty of up to $1,000

and 90 fays imprisonment.

I believe that the attached bill appropriately transfers
and updates the penalty for violations of a regulation
pertaining to any of the four public health functions
cited above, and 1 urge your prompt passage of this bill
with the effective date of Executive Order No. 51 (July

1, 1981).
Sincerely,
Jay S. Hammond
Governor
-2
fcjydlcl . /leg* m
IV. DATE March 11. 1981 PREPARED BYftichasd.l, PfifflggC/Pjr. ..A&iln; 8VEgg
AGENCY naparrmanr nf Law = ———-————mmmn
Original: Legislative Finance PHONE 465-3695
cc: Budget and Management

Prime Sponsor (First Legislator Namrd)
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component in't ean 3|sse tion
EXPENDITURES  (Thousa dsof Dollars)

FY 81 FY 82 FY 83 FY 84 FY .85 .FY 86

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EOUIPMENT

600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL
0 0 0 0 0 0

FUNDING  (Thousands of Dollars)

GENERAL FUND 0 0 0] 0] 0 0
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

M? IIJ{KI/IE 0 0 0 0 0 0
TEM .

PORARY

[1l.  ANALYSIS (See FHscal Note Preparation Instructions, Section 111)

This bill transfers the penalty provisions corre."onding to the transfer
of the four public health functions transfered in Executive Order No. 51.
These penalties are currently covered by AS 18.05.060 and this bill
brings the penalty provisions withir. the state®s revised criminal code.
The current provision, which has not been changed since 1946, sets the
penalty at $500 or one year"s imprisonment. The bill changes the prc/isioi
to $5,000 and one year®s 1imprisonment. Since the department is already
responsible for prosecuting violations under the current provision, no
additional fiscal impact 1is anticipated.

IV. DATE March 11, 1981 .prepared by Richard I. PegueslAttr,, Ao™in. Svcs.
AGENCY -Department.of Law
Original: Legislative Finance PHONE 465-3695

CC: Budget and Manegenent

Prime Sponsor (First Legis ator Named)

33-001 (Rev. 12/80



flasks jsftaie legislature

HolUSe of Representatives

- Committee on
Rep. Don Clocksin, Chairman Pouch V

465-3797 Hezltfi, Gducition & Sociii Services State Capitol
Juneau, Alaska 99811

March 5, 1981

Rep. Jim juncan

Speaker of the House
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. Speaker:

The Health, Education and Social Services Committee has reviewed
Executive Order 51 and recommends that no action be taken to disapprove
it.

However, two points should be i..ade regarding the Executive Order.

First, it appears that reorganization of various functions has already
occurred by administrative fiat and that most of the necessary adjustments
in the budgets of the affected agencies were made last year. Thus, if
we were to disapprove the Executive Order, it would cause major upheaval
in the agencies. When a reorganization of state government requires
changes 1in statutes - a” this one does - and is implemented before an
Executive Order is proposed to the Legislature, then the intent of
Article 111, Sec. 21 of the Alaska Constitution 1is being frustrated.

We racommend the Governor review the process by which reorganizations
are implemented.

Second, Article 111, Sec. 21 allows reorga "zatlon for “®fficient
administration.”™ Examples arose during hearings which raise questions
as to how efficient the reorganization really Is:

1. While the Department of Environmental Conservation
is given responsibility over false or misleading food
advertising (AS 17.20.040), the Department of Health
and Social Services also has responsibility over false
advertising of foods and drugs (AS 17.20.160; AS 17.20.330).

2. While the Department of Natural Resources has the
responsibility for eg.gs (AS 03.05.010(a)), the Department
of Environmental Conservation has responsibility for
chickens (AS 03.05.010(c))-



Rep. Jim Duncan
March 5, 1981
Page Two

3. While the Department of Health and Social Services 1s
responsible for "commercially compresssed oxygen sold for
human respiration™ (AS 18.05.040(a)(18))» the Department of
Environmental Conservation 1s responsible for "commercially
compressed air sold for human respiration™ (AS 44.46.020).

L]
However, considering that the reorganization 1s a fait accompli and
that the Legislature could later pass a bill to change the statutes
altered by an Executive Order 1f problems arise, the coirmlttee has
chosen not to disapprove Executive Ord**.

Rep. Don Clocksin

DC: am

cc: Governor Jay S. Hammond
Rep. Terry Gardiner
Rep. Fred Zharofi



Alaska J&>tale legislature

House of Representatives

Committee on

Donald E. Clocksin, Chairman Poochv
465-3797 . idi i i State Gyatd
3777 Heiif/t, Gducjdion & Socixl Services (el OF

MEMO
February 12, 1981

TO: ALL HOUSE HESS COMMITTEE MEMBERS
FROM: REP. DON CLOCKSIN, Chair
RE: EXECUTIVE ORDER #51
Please find enclosed back-up material for Executive

Order #51 as provided by the Department of Environmental
Conservation on February 11, 1981.



NAlaska J&tate “legislature

House of Representatives

Comm iffee ON

Rep Dondadain Graiman RachV
46Jh>797 Healffi, education & Social Services Slate(‘aptd
Jueau Aeda 9811

February 19. 1981

MEMO

TO: ALL HESS COMMITTEE MEMBEP.S

FROM: DON CLOCKSIN, CHAIR

RE: EXECUTIVE ORDER #51- fiscal information

Please find enclosed the fiscal information the Hess Committee
requested at the February 13 hearing on Executive Order #51.



DEPT. OF ENVIRONMENTAL CONSERVATION
FOVCHO - JUMAUMU

February 18, 1981

The Honorable Donald E. Clocksin
House of Representatives

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Representative Clocksin:

At the February 13 hearing on Executive Order 51, you requested
certain fiscal information on the transfer of regulatory programs
from the Department of Natural Resources and the Department of
Health and Social Services to the Department of Environmental
Conservation. As mentioned, much of that change was initiated

by Governor®8 Budget Amendment B18-2, which was approved by the
Legislature, and included in the FY 1981 operating budgets of

the affected agencies. The nudget amendment was introduced at
the behest of several legislators, in part in response to the
reports prepared by the Division of Legislative Audit on the
inspection functions of the Division of Agriculture, Environmental
Health Section, and the Department of Environmental Conservation.

The budget amendment transferred $839,100 and 17 permanent full —
time positions from the Division of Agriculture to the Department
of Environmental Conservation, Office of the Commissioner,
inspection project BRU. That budget transfer represented the
animal 1industry and seafood industry components of the agricul—
tural 1inspection BRU in the public protection category. The
remainder of that BRU, the plant industry component, was

retained in the Department of Natural Resources, but transferred
from the public protection category to the development category.

Also transferred to the inspection office BRU was $1,050,700,
27 permanent full-time and three permanent part-time positions
from the general sanitation component of the environmental
health BRU in the health category. The remaining $383,700 and
seven permanent full-time positions and 2.0 permanent part-time
positions were retained in the general sanitation component.
Additionally, $125,000 was appropriated to pay for one-time
transition expenditures.



The Honorable Donald E. Clocksin 2 February 18, 1981

Once the budget transfer was formally made, the agencies
negotiated which exact functions were to be transferred to DEC;
these negotiations ultimately resulted in Executive Order 51. As
a result of these negotiations, th<* Department of Health and
Social Services transferred to DEC an additional $213,644 and
five full-time and one part-time peimanent positions. Thus,
remaining in the general sSanitatior. component were two full-time
and two part-time positions and $170,056. The reason this action
was taken by RSA rather than included in the budget amendment

was that we did not have sufficient time during the last few days
of the 1980 legislative session to develop an exact budget pro—
posal based on a close analysis of the functions transferred.

I hope that this information adequately responds to the com—
mittee®s questions on the fiscal implications of the Executive

Order. I have enclosed a copy of the bu ket amendment, the
Reimbursable Services Agreement, and the budget pages from the
FY 1981 budget. IfT then ht

answer, please contact m<

Enclosures
cc: Dale Wallington
Keith Specking w/encl



06-17-01-00-00 (00-00-0-00-00-00) STATE OF ALASKA -- COMPONENT BUDGET ANALYSIS 17»25
CATEGORY=PU51IC PROTECTION * '
AGCNCYi DEPARTMENT OF ENVIRONMENTAL CONSERVATION EB%QM%RAW ﬁ%\ﬂmsﬁlooNNEﬁ?%j?ﬁHCE
:.C.C. ANALYSIS akra
GOVERNORS rtC 50.0
OBJECT CROUP VARIATION DESCRIPTION! F.C .. VERSUS GOVERNOR
% PERS. SERV. 1ATA A %L%OO (C))))((
@<« ,
¢ CNYRACTUAL 116« 10
A MWNES 551 100. 0X
> RNDSBID i 10
»1 R‘ﬁ]s Cﬁ/ls .'§ 100. 0X
ISC. 125. 100. 0X
KM TOTAL 201A.8 100. 0X

F.C.C. FIGURE 92,019.6

THIS IS A NEN COMPONENT ESTABLISHED BY GOVERNOR'S BUDGET AMENDMENT B18-2 AND APPROVED BY THE F.C.C.

IT IS A COMBINATION OF 01050.7, 27 PFT AND 3_PPT POSITIONS FROM D.H.S.S. GENERAL SANITATION UNIT,
0620.5 AND 15, RFf POSITIONS FROM THE D.N.R. ANIMAL INDUSTRY COMPONENT. AND, 0209.8 AND A PFT
POSITIONS FROM THE D.N.R. SEAFOOMNDUSTRJ COMPONENT. THERE ALSO IS 012570 FOR ONE TIME
REORGANIZATION COSTS.

-

I*

PACw 122

6/15/60



04-10-01-02-00 <10-53-3-17-02-00) STATE OF ALASKA — COMPONENT_BUDGET_SUMMARY 17%24 6/13/80

CALCGORY* PUDLIC PROTECTION PROGRAM! AGRICULTURAL _INSPECTION
AGENCYm DEPARTMENT OF NATURAL RESOURCES SUB-PROGRAM*  ANIMAL  INDUSTRY

SCAL YEAR (I T I —

EPEDROTMRES eyt er eyl eviQ%he rvBfhe (B RERBEsT oo colblon  ihike  sHikte I Blls bk
01 PERS. SERV.  512.2  515.8 1700 4701 -504.2 5042 5042 5042 . "1
02 TRAVEL 388 335 517 517  -35.8 517 358  33.8 .
03 CONTRACTUAL 1311 688 127.0  127.0  -62.9  121.0  162.9  64.6
04 COMMODITIES 98  16.8 218 218 -21.8 218 218 175
05 EQUIPMENT 2.3 3.6, 36  -3.6 ¢ 3.6 © 6
06 LANDS/BLOGS 2.2 2.2
07 GRANTS. CLMS 81.0 1.0 10 -1.0 1.0 1.0 LU
08 MISC.
Ml OTAL EXPEND  696.4  718.1 6752 6752  -629.3  709.3  629.3 6211  ¢.' %
09 I-A TRANSFER 57 50 290 29.0 290 *29.0- 200 gt N L
10 EED. RECEIPT 2456 213, 2915 2215 -245.6  236.5 2456 |
g i 1 HENIEIE I LI I
Dy OFHeR EHGNRS r
I g E-_ | E 14.0 130 130 -13.0 130 130 130 I
%6 MAN-MONTHS 1730 . 159.2  *59.2  -152.0 1592 1502  150.2
FOOTNOTES
1 TRANSFERRED TO DERT, OF,ENV. CONS., COMM. OFFICE INSPECTION PROJECT " i

REVISED PROGRAMS. GOVERNOR AMENDMENTS. SUPPLEMENTAL t SPECIAL APPROPRIATIONS AND FISCAL NOTES...
GOVERNOR AMENDMENTS" IB- 2 9629.3-.

AEIL



GI0AEBD 10831ABAO) FECASA— XN BRIDEH AMNIS 1756 iII\VD
KOTREORY" DESRGVERPTBE TP raL resouRCES ERRCR e v ACREHE T YRG NREECTION

r.C.C. ANALYSIS Mm h m

GOVERNORS REC 6209.8
OBJECT OROUP VARIATION DESCRIPTION*  F.C.C, VERSUS GOVERNOR
0L PERS. SERV. -110.8  -100.0X TH| COMPONENT FUNDED IN THE AMOUNT OF 209.8 TRANSFERRED TO TH RTMENT

e G e U g D R
Eclmone 00
NN TOTAL -209.8  -100.0X
F.C.C. FIGURE 10.0
" * «» HOUSE ANALYSIS Nh hm
¥orxke & SENATE  ANALYSIS * N h n

A& 16



OQQ® (1055176
%éliﬁ\& !V* BEP;&F&%MEWTBETWA%RAL RESOURCES

PfUkd!p3Ch

PERS. SERV.
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT
LANOS/BLOGS
WRAHTS. CLMS
MISC.

TOTAL expeno
1-A TRANSFER

FED_ RECEIPT
[CH

e

FOOTNOTES

| TRANSFERRED TQA»DEPT opP

FECAARD— CORDIN BIH SHAY

FY7?[|cT FYSO*ATM FYBO"RP  FYQO™SUP  CCNT

70.1
10.2
0.7
1.2
1.5

104.8
2.0

104.8

4.0

48.0

104.8
25.8
14.5

1.2

144.5
4.0

144.5

4.0
48.0

e (0

PROCRAN> . AGRICULTURE [NSPECTION
AR orani SERSE RBuLNRD
FISCAL YEAR
00 07) (08) (00)
RébU%ST va AMO PQVERNOR NG A7
1058 1056 -110.8  110.6  110.6
254 205 255 213 213
155 020 -02.0 02.0 02.0
1. 7.7 77 7.1 7.1
140.0  202.8 -200.8  200.8 200 8
1.0 1.0 1.0 1.0
1400 202.8  -200.8 2008  200.8
4.0 4.0 4.0 4.0 4.0
480 480  -48.0 8.8 48.0
ENV. CONS., COMM. OFFICE INSPECTION PROJECT.
NOTES..

(VISED PROGRAMS. GOVERNOR AMiIDMENTS# SUPPLEMENTAL | SPECIAL APPROPRIATIONS ANO FISCAL
GOVERNOR AMENDMENTSL 18* 2 C20*.8*.

Y 6158)

1081
o w @ 1

110.8

21.3
02.0
1.1

20*.8
4.0

200.8

4.0
48.0

PAGE 108



31-00-00 (00-0C'0-00-00-00) STATE OF ALASKA — COMPONENT BUDGET S5UMMARY 17*25
AIECORY: PUBLIC PROTECT ION PROGRAM: COMMISSIONER™S OFFICE
E"Xr-  DEPARTMENT OF ENVIRONMENTAL CONSERVATION SUB-PROGRAM:  INSPECTION PROJECT
'[TURES 1 , (02 S 4 0S TOT' . 10
DING FYsg }-\CT n3(0 EATM FYég }iP FYga EUP E?ON‘]' E )EST Gg)V AMO GOVER OR H8USI‘ SIrENAll'E
S. SRRV 1676."
e 127.2
IMRactual 233.0
"MOOT TIES 35.1
IRVENT 3.6
35/51DG5 10.5
NTS. CLMS 1.0
C. 125.0
AL IXPCMD 2016.3
TRANSFER
R ’E:éﬁT .
F-
[ L
L Lt
e 49
ro«v. Rr
o (1)
OOINOTES

COMPONENT ESTABLISHED BY GOVERNOR S BUDGET AMENDMENT B18-2 DATED 5/21/80.

0 PROGRAMS. GOVERNOR AMENDMENTS. SUPPLEMENTAL 1 SPECIAL APPROPRIATIONS AND FISCAL NOTES..,
oo AMENDMENTSL 18- 2 47014.8.

At B

6/13/80

El)_S I EEI.PF)%]EC.

1476.
127.
233.

35.

10.

125.
2014,

33.

i

44,
3.1

530.0

AR 13
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S AT f - w oo - -

/A'lv o & .'0 'Z&Az'l A

DESCRIPTION . . - B &M RSA cbd NO -

Tre  Department of Health and Social Services - X v
1ACENCY HEREBY REQUESTS THE FOtLOWINC

servicesto BE PERFORMED BY THE Departrrent nf Fnyironinpnt.al rnn”~prvation -e

PPOJECT OR PROQRAM TITLE: DEC frgraiss-mrerO ffirp>/Tn«;pp>rtifm Pmjf>rt«; R™NT

DESCRIPTION OF SERVICE TO BE PROVIOED: ..To.com plete coiisQlidatitm”~Qf envirrarreital health V

J.n5mfirtinnfll flrtivif-igs jinitiatpri hy nnvm-nnrl* budgr”™ nr»»nAngnt Rift-? rlatr™~ 5/71/pn ' i

i~ diijb si v
VJ *»
TERMS AND MECHANICS OF REIMBURSEMENT:. Jiy-adjustnent voucher-iflEJgi: .644
upon execution of this RSA*
DATE WORK TO COMMENCE July 1> 19fiQ .DATE COMPLETION REOUIRED:-----Timo TO 1OR? r
<
A41_ -® t A V
BUDGETING AND ACCOUNTING INFORMATION:
THIS SERVICE REQUIREMENT O WAS WAS NOT DOCUMENTED IN THE IEQUFSTING AGENCY'S BUDGET."
* |REF: FY BUDGL m, PAGE NO )
THIS SERVICE REQUIREMENT 0 WAS G>WAS NOT DOCUMENTED IN THE SERVICING AGENCY'S BUDGET. TT * v— —
- A (REF: FY BUDGET .PVGE NO ~
REQUESTING AGENCY ACCOUNT .- - e r.-s”Si__:
NUMBERISI TO BE CHARGED: H1— Q6«31*1-5Q Q-----CONTINUING FUNDS? O YES R NO IF.~AEI"G'INOR'ITY?:
» @) CONTINUING FUNDS? O YES O N$rK AUtMORITY?:
REQUESTING AGENCY ENCUMBERANCE NUMBER: e s ou - o ~ M H V@ - -ﬁ'-T*
~SCHEDULE OF MAXIMUM COSTS TO BE INCURRED %
OBJECT OF EXPENDITURE OMOUMAQMIMXT  Ail MAMOFUMOMINTI ., TH* AVIVOMM I F TOTAL
PERSONAL SERVICES = g *» f
/%>» '
EQUIPMENT * T » V L O
LANOS AND BUILDINGS c X -m.vu , <0
. / * T %
—e | - — LM - .
OTHER (ITEMIZE): ’ X[_
Contractual 10,720 4 VA
Cocrxxlrtics -A75F0- v
_ TOTAL MAXIMUM COST: | * 9
. AfPROVALS AND CERTIFICATIONS:
1. REQUESTING AGENCY: I (§ Y,
IN AOOITION TO AGREEING TO THE ABOVE\STIFULATIHNSH CERTIFY, BASED ON THE ABOVE COST SCHEDULE. THAT SUFFI-

CIENT FUNDS ARE AUTHORIZED AND AVAILABLE TO PAY THIS OBLIGATION. THAT THE ACCOUNTING COOEIS) TO BE
CHARGED HAS (HAVE) A BALANCE SUFF.CIENT TO COVER THIS OBLIGATION AND THAT A BALANCE WILL BE MAINTAINED IN
THIS (THESE: ACCOUNTISI SUFFICIENT TO PAY ANY AGENCY OBLIGATIONS ESTABLISHED BY THIS AGREEMENT.

s 20
2 SERVICING AGENCY APPROVAL: ) | | p ¢
/ SR tooT-a. '
I\?UDGET AND MANAGEMENT APPROVAL: . 7 Krfe
3 ke nNow inot*rm



M*y 21. 1980

§ ; ||r-|ngJ norag ¢ aJt%hrl]: Sareé(ee t ommittee
aska aQta nLegls a?ure
P

Jun au, Alaska 95811
FY 81 Budget Amencment « B18-2

Category Department BRU

NRVEC Rt of Envwonmental ommlssmners Office
onserv II_? rPeCI ns Project

Health egt o Health and eral Sanitation

ublic el{l\alcueral Ar lcultural

Brotectlon ources InSpection

Components: Varloruos rag Jlsnted attachment Transfer of various
Workbook Form 4Rp f 5% (Health), 940, 966 (Public Protection)

Dear Senator Sackett:

PIea?e amend the rnors ud et to tra s he Aq icul-
ura InsRectlo and mental
Issloner's Office/Inspect on ro ect W|t epartﬁwege
0 nvgro meqtal . Consery, tlr} tra]ns erred ro%ram
fIC% IC Protectmn

. Or“SOSHl(O”FarnS %)a e peen Wri [nese. programs
8 e R B
? Se ?rpa% I%rre are outlined on t epa fac ed sheet
ttavtﬁ 1 dlé"’t{‘osnfeé yi tt”SfO“dattdeta'tr'e i
Wase cont oI
a@ b b
IVISION 0 HCU d eartm nt 0 aturaI ESOUFCGS Into
epartment of nv onmen a 'CO serva 100.



Senator Sackett - May 21, 1980

the pu e agenca/ nspect |on | IS, tor uce ov?
%os 0 ate s Ins nP grarp h elimination of duplica-
lon and to provide nor tive~re Service.

SIncgrer,

The u ose. of thls onsolldatllon 15 10 e| minate the hurden glaced (H]
}ﬂtl bgtmul |pr r? ra

[ R?nald D. Lehr
Irector

-*DL/UTpsp-



Hay 21. 1980
he Honor le RuF_Ls Meekins
OLE nap cnnlttee
egislature
Juneau AI"ska—S981T ————————————————————————————
FY 81 Budget Anendnent # B18-2

Category Department
NRVEC P] Envwonmental omlssloners Offi ce
serv '_? H ct
Health H ealth and era n|ta on
. 0 a. ervices
Bubhc . eg, atural Arglcultural
rotection esources Inspection

Components: Varlopos ﬁ% l|sted attachment. Transfer of various
Workbook Ton 2R 5 Hea ), 940, suo (Public Protection)

Dear Representative Meekins:

PIea?e amend the W rnor's _hudoet to tra s HI he Aq icul-
ura qspectlo F§ and Environmental ﬁ[g %
O&F nIss oner's %f ection ’Ero ect Wlt epar ment

e e D e e
| by these

hﬂe chyrenoveg Yv%n ﬂ]ani%rﬁ\rﬁsgfoenerw srI tF |ce a mtegr tep roqrams
? B areas within the Deparfment, [he SPECITIC amounts
e trw.isterred are outlme on the'attached sheets:

r|e this .transfer will cqnsolidate certain inspection functions
IV}/n P Ifatio ne ?% tana rds, water qLPaﬁ try wasIewater
Was eta o|

fw{]a&(h uisances |Om c uﬁ aﬂd th cont gﬁvwo
gpeal{h %aecti ?t epa@tmen‘i F%‘e L Bgéma erv|Ces,
ﬂv VISiON oL gricultyre, Depar mento atural esources Info’
epartment of Env onmena Conservation



M.

Representative Meekins Y

Mey 21. 1*CP

Ih! . t ‘S 0 onsollgatlonplstto ellmlnatetthe bunlort1 placed (ﬂ]
endy 1nsPeg |on Visits, f0.reduce the ov

Al N RN e Y o R

Slncerely,

t. Ronald D. Lehr
Irector

RDL/LW/psp



e Governor®"s Proposed Budget Amendment
FY 81 Budoet Fundino Positions & Cateoorv Chenoes

QOE ‘ re]rwcel-Iealth ond
viron egta? Health BRU
eneral Sanitation Component

14% AEF[ k Pw"?l,%{%?‘é%% Category

PUBLIC PRO IEEO?Y
De rtmento atural Reso H;Ues
r|cu| Hrﬁls ryspec lon

S

Animal Industry

Wl

Seafood industry

To Develoquapt Category

No Catiior? hange to CEC
Rl

No Cate9>09/ Change to CEC

e el

PUBLIC PROTE
Department o?ﬂgwéranentaN Conservatb
ommissioner's Otfice - Inspection Pro.iect BRU

0- Public Pr%%3 t?frg%tﬁgggy

3 PPT

One-Time Orgaﬂ'gaotional Expenses

Revised
Governor's Budoet

383.7
7 PR
3 PPT

115.7

PR

]
(e X e
(I

[
(e lam
[N

2014.8



TEGGRY: Public Protection

E. ARTttENT:  Natural Resources
U: Agricultural Inspection

M?ONENT: _ Seafood Industry

. EXPENDITUSE BY OBJECT
00  PERSONAL SERVICES

00 TRAVEL

CONTRACTUAL SERVICES

COf™i-"ODITIES

EQUIPMENT

LANDS. BUILDINGS ETC,
¥ GRANTS CLAIMS ETC.

MI SCELLANEQJS

TOTAL

£RAL RECEIPTS

OJIRED GENERAL FUND MATCH
SR GENERAL FUND
ErrAGENCY TRANSFERS

TOTAL

RMANEWT FUU.-TIME POSITIONS
p enT PART-TIME POSITIONS
B-ary (full-time) eojiv.

"I\y c? staff months

CURRENT
GOVFRNCP'S BUDGET

110.8
29.3

62.0

7.7

209.8

209.e

REVISION

«,oL .

KVINW'S quar.r
(110.8» 0-
(89.3)

(82.0)

(7.7)

(209.8)

(209.8)



AMENDMENT KO._ -2

ATEGORY: Public Protection

lcr APTVEKT: Natural Resources

RU: AoricuUural Inspection
[OKPONEM:  Anlnal Industry

1 *
|00 PERSONAL SERVICES

[00 TRAVEL

|00 CONTRACTUAL SERVICES
|oo CCmXITIES

|00 EOU1PMEN7

|00 LANDS* 3U1LDIN3S ETC,
P GRANTS* CLAIMS ETC.

|oo MISCELLANEOUS
1 TOTAL

p-RAL RECEIPTS
| J1RED GENERAL FUO MATCH
Ik ER GENERAL FIH>

| tFER*ASENCY TRANSFERS

| * House Fteurt
| TOTAL

PWHOff FULL-TIME POSITIONS

1 v ;EKT PAAT-TIKc positions
I ik ffix  (Fua-TIPE) EOJ1V.

1 *1MR 0? STAFF KOKINS

CURRENT

S50M.2

35.8
62.9
21.8

3.6

1.0

629.3

245.6
245.6

138.1

629.3*

13

152.2

(504

(35.
(62.

(1.

(1.

(629

(249.
(245.

(138.

(629.

(152.

.2)

8)
9
8)

.6)

0)

.3)

6)
6)
iy

3)

(13)

2)

<AMENDED

-0-



Public Protection
ARTMENT ; Department of Environmental Conservation

u- Commissioner®s® Office/lInspectic Project

MPONENT :

DE  EXPENDITIRE BY 0-UgCT GO\}EENR;RE'NSTBUDGET REVISION go\','ﬁ\r/lll(z)l\.lr[)'EDruz
PERSONAL SERVICES _0- 1474 .4 1474 4
TRAVEL -0- 127.2 "127.?
CONTRACTUAL SERVICES -0- 238.0 238.0
COMMODITIES -0- 35.1 *.1
EQUIPMENT -0+ 3.6 3.6

P LANDS* BUILDINGS ETC. 0- 10.5 10.5

U GRANTS* CLAIMS ETC. -0- 1.0 1.0

0 MISCELLANEOUS -0- 125.0 125.0

2.014.8 2.014.8
TOTAL

DERAL RECEIPTS 045 6 245 6

QULRSD GENERAL FIFO MATCH 2456 ou5 6

>€R GENERAL FIFO 1.460.5 1.460.5

TER-AGENCY TRANSFERS

HER: HuH m I Tra»tér - 63.1 63.1
TOTAL 2.014.8 2.014.8

WNCNT FULL-TIME POSITIONS UL

W€ HT part-time POSITIONS

MPORARY (FuLL-T1PE) EQUIV.

n m or staff months
- . i



(MENDKENT NO,

JSY:  Health
ARTMENT :t H &SS
Y. Environmental Health
oonenr.  ceneral Sanitation
g HOUSE

DE  EXPENDITURE BY OBJECT RO T REVISIN g —ABDD et
Y  PERSONAL SERVICES 1186.A (859.4) 270
10 TRAVEL 73.1 (62.1) 1.0
)  CONTRACTUAL SERVICES 138.6 (113.1) 25.5
>0 COMMODITIES 9.1 G-6) - - 35
) EQUIPMENT
) LANDS, BUILDINGS ETC. 27.2 (10.5) . 16./
¥ GRANTS, CLAIMS ETC. . ,
)0 MISCELLANEOUS ¢

TOTAL 14344 (1050.7) 383.7

DERAL RECEIPTS
OUIRED GENERAL FUND MATCH
HER GENERAL FUND 1371.3 (987.6) 383.7

7ER-ABENCY TRANSFERS |
63.1 (62.1) 0

2 _
P
TOTAL
P RENT FULL-TIME POSITIONS 340 ijay 7.0
RMANEKT PART-TIME POSITIONS >0 11) 2:0
HORARY (FULL-TIME) ECUIV. ®

K3IR OF STAFF MONTHS .



As early as July zf 1975 the possibility of having all food related inspection

functions conducted by a sin individual or job class was being considered.

The remainder of 1975 and 1976 saw periodic discussions between Department of Health
and Social Services ar.d Department of Natural Resources regarding the possibility of
combining sor.a or all of their related inspection functions into DHSS. No definite
steps were taken. In December of 1976, EC entered the discussions involved with
inspections of public water and sewage systems and the rela),tjpnship between water,
sewer and public health. Representatives of Department of Natural Resources, Office
of the Governor, Department of Health and social Services, Department of Environmental
Conservation and Department of Labor met in January of 1977 o discuss consolidation
and other options SUCh as cross-training and sharing inspectors. In February of 1977
the question of tne legality of delegation of duties between departments arose and
the Attorney General's office was consulted. The resulting opinion stated that an
employee of DEC, DNR or DHSS may inspect for the otr.er, but only DNR and DEC could
enforce for another agency. (The regulations of DHSS were written in such a manner

as to prohibit their enforcing another agency's regulations. )

In 197P, -0 Office of the Governor requested specific information regarding the
tcasiLility cf cc~?olidatizn cr entering inti a rectzandum of understanding. A
draft memorandum zf understanindg was proposed, but not agreed to because it did not

resolve all the issues involved.

Various legislators introduced HR 825, an sec relating to ctrtain state nean
inspection fu-rt.jns which woul) have transferred food product, food handling, standard
setting, regulation and enforcement authority from lapartment of Natural Resources to
Depmrtrent of Hot.th and Social Servicea and delegating a portion of DEC's authority
regarding public eeter supply protection and sawegs ilspoaal to DHSS.



In October of 1978, Legislative Affairs entered the picture pointing out an overlap
of regulatory authority in the area of water pollution control and water quality
protects, between the Departments of Fish and Game, Environmental Conservation,
Natural Resources and Health and Social Services. The possibility of an MOV between
DEC and DHSS for invol' c.ent in water analysis and waterborne disease outhreaks was

discussed.

The Second Session of the 11th Alaska Legislature saw the introduction of H3 189,
(HB 139 was an act relating to certain health inspection functions which wou.d
combine witr.in a single agency all authority for regulation and inspection of certain
food animals, poultry, fish, dairy products and derivative food products and the

power o inspect and enforce state standards for sewage disposal and water supply

in a broad variety of establishments.]

Towards tho end of 1979, three Legislative Audits were performed: pepartment 0f
Health and Social Services, Division of Public Health, Environmental Health Sectiony/
Department of vaturai Resources, Division of Agriculture, Agricultural Inspection
Program and Department of Environmental Conservation, Water Inspection Program. Theso
three audits shared a common recommendation — "responsibilities for sanitation
inspections of business establishmonts on . routine basis should ba centralized under

one agency."

Tho reviews were mixed. Although the agencies agreed that consolidation was probably
a viable altornative they seemed to prefer a program of interagency cooperation.
Tnis would include an MOV w0 allow agoncy cross-inspoction and development of uniform
class spocificationa for inspectors in the throe departments and cross-training of

inspectors. This plan allowed for an evaluation after about 10 months to determine



if this method of coping with the overlap of responsibilities was working. [f not,

consolidation would Is again considered.

In early 1980, two legislators - Joe XcKinnon and lien Tillior. - expressed interest

in the proposed consolidation of programs within Department of Environmental Conservation,
Department of natural Resources and Department of Health and Social Services. In

April of 1980, Governor Hammond stated his intent to consolidate environmental health

and agricultural inspections into the Department of Environmental Conservation.

With the decision finally made, the wheels began to turn - amazingly quickly for a
bureaucracy - and between April and July a task force of representatives from the
three departments developed and implemented a plan to merge environmental health

and agricultural inspections into DEC.

In June 1980, Commissioner Helen seirre delegated authority for inspection and
enforcement of the following items:

AS 17.05 Food and Drink Standards
AS 18.05.040 regulations for definition, reporting t controi 0f diseases of public
health significance;

prevention and controi 0f public health nuisances;
requlation of sanitation and sanitary practices in the interest of
public health and prevention of disability ana mortality;
standards of cleanliness and sanitation;
the conduct of its business and for carrying out provisions of laws
of the United States and the state relating to public health;
regulation of quality and purity of c:~.mercially comprossod air and
oxygen sold for hum”n respiration; and

AS 18.35 Public Accommodations and Facilities.

Commissioner Robert LeResche delegated authority fort
inspection and enforcement of as 03.95.013 - AS 03.25.100 witn regard to food,
animal, fish, poultry, milk and derivative food products to protoct the public

against fraud, disease and spoilago.

Consolidation officially occurred on July 1, 19S1 by executive order "51,



The Office of Seafood and Animal Inspection Services was established under the Office
of the Commissioner. This office is comprised largely of positions from pepartment 0f
Natural Resource's Agricultural Inspection Program and is responsible for inspection
ml/or permit issuance for seafood processing plants, importation of animals, milk
processors, milk products, frozen dessert manufacturers, sale of biological products,
and meat production from slaughter to retail.

x
The enviror.-ental health sanitarians located in 11 field offices were merged witn
sister DEC offices .with DEC gaining an office in Tck, Kodiak and Nome. These
sanitarians were placed in the existing Division of Environmental Quality Operations.
An environmental sanitation management position was established in the water Quality
and Environmental Sanitation section in the, again, existing Division of Environmental

Quality Management.

Work continues on integrating DHSS and DNR regulations into DEC'S regulations. These

regulations are being updated at the same tine. Sanitarians are being cross-trained

to assist with water and sewer inspections while seafood and meat inspectors are

each being cross-trained to assume the duties of the other job class. DEC has included
within its budget request several increments to expand both tho sanitation and seafood

and anirri r.jalth programs.



Alaska jJirate "*legislature

House of Representatives

Commtve* on
Donald E. Clocksin, Chairman Pouch v
465-3797 Healifi, Slucaiion & Social Services State Capitol
465-3777 Juneau, Alaska 99811
February 12, 1981 MEVD

T0: ALL HOUSE HESS COMMITTEE MEMBERS
FROM: REP. DON CLOCKSIN, Chair
RE: EXECUTIVE ORDER #51

%ie find en back-up material f r Executive
rder rop{; e 9e%)flrtment of Environmental
onservanon n ruar ,



January 12, 1981

Hou

AK 99811

S?gtghfeglsﬁgture

eS kaer
ch VvV
eau,
Dear Mr. Speaker:

d

P
i

nednntne..“enen_hlrls

=

w +—— s O — =
o= = = o= wooEsc
TSNP O —— >0 O
o == = ==>
—o— SeEa® o =9
Svarll—

DL e $P

Nepo —P o w

=Y fycmnamsnme

CC U o= o= o
D w —_
CHoSUSLSLEETos S5

2 o= P> 2T
USIVr twlﬁlﬂenal - - O
.Isnﬂos ShlgaVLe en
2 —gP=D ne ©OPg,

vOOo © Sy —
Al — >S5 — s T QD
F oo ool aLl s @GO =









COMMITTEE REPORT

HOUSE
2/1/81 FURTHER: JUDICIARY
®)
Date: H 190¢ ¢
Mr. Speaker:

The Committee on AE@LEHCI/EEU%H\%ES has had HB 5

"An Act removin ? grombltlon on intoxicated persona entering premises
licensed to serve nollc beverages.’

under copsideration, an ajority of the cqmmittee) (the committee
reports ?tg |h H ?Wov@mgyrecommenaatlons )

do pass [ | do not pass
do pass with attached amendments(s)

replace with CS for ! %%vmvetttlfel
and recommends
r > A\ attaches a "Letter of Intent" | ) New Fiscal Note
1 reports 1t back without recommendation
[ o referred to the Committee
MEW/E 5 SIGNING %NE&REEMENDATIONS:
d

H 60 (Rev. 12/78)
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February 26, 1981

The Honorable Donald E. Clocksin

Chairman

House Health, Education and Social
Services Committee

Room 106 - Capitol Building

Juneau, Alaska

Dear Mr. Clocksini
Ret House Bil~ Ho. 5

House Bill No. 5, an Act removing the prohibition on intoxicated persons
ontering premises licensed to serve alcoholic beverages, was introduced
in the House on February 4, 1981 and was referred to the House Health,
Education and Social Services and Judiciary Committees.

For the consideration of the House Health, Education and Social Services
Committee, | am enclosing a copy of a Fiscal Note prepared by

Mr. Patrick L. Sharrock, Director, Alcoholic Beverage Control Board,
Department of Revenuo, Anchorage concerning the proposed ‘gislacion.

Sincerely,

R. D. Stevenson
Special Assistant

ocx The Nonorable Fred E. Brown
Chalrsmn _
House Judiciary Committee

Joseph K. Donohue
Deputy Coaealsaioner
Department nf Revenue

Patrick L. Sharrock, Director
Alcoholic Beverage Control hoard
Department of Revenuo
Anchorage, alaska



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

L REQUEST
Bill/Resolution No  hb#s
Title Remove prohibition on intoxicated pprsnng entering licensed premigps_
Requested bv Representative Rogers _Date

ll.  FISCAL DETAIL
Agency Affected Department.2 1
Program Category ‘.tfectgd  con mu.
BRU, Program, or Subpn jram(s) Affected ATrnhnlir Eeverace Control B o a rd
(Note: If more than one budget component is affected, separ e line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY «4 FY 85
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. |

TOTAL 0

DING  (Thousands of Dollars)

und Source)

—

=]
o
=

<
i

POSMQM

FULL TIME 1
PART TIME
TFEN.PORARY —

I1l. ANALYSIS (See Fiscal Note Preparation Instructions. Section Ill)

There will not be any fiecal impact on this BRU with pasaage of thia
legislation.



northern alaska health resources association, inc.

February 4, 1981

Representative Brian Rogers
State of Alaska

Pouch V

Taneau, Alaska 99811

Dear Representative Rogers:

The Legislative Affairs Comnittee of the Northern Alaska Health Resources
Association is studying HB 5, of which you are the prime sponsor. In
order for us to understand your bill throughly, we need to have a clear

idea of your reasons for filing the bill.

Please send us your statement of intent or other explanatory materials
which wii™ help us understand HB 5.

Thank yo»

ro- - - - -m ...
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10 February 191 .
kggpneri\xféspregeaelnh Resources Assoc., Inc.

N
E%rbanksve/r-]\vaska ég%f
Dear Mr. Sherry,
... Thank dy?Htrfc?Juxour tter a‘ ngruary 4 regarding ny intent in

writing an Ing House Bill
e Sl 5 PSR A 0 D o,
Benﬁ B Pﬁlogma'no pmh)ai?lthex Qa h'IGO oP er 0 vpousq Hrum %o@e out

wante the” right to.se[ve a cyp o{ b? s Q m th|¥g
tﬁ ea? {0 these E)ﬂeo e in [w)? es o¥ ettin nwn?o a g V\/ﬁere

they were mere apt to be able to take car emselve
e law stands that forb o|a gm aIcohoL to Lntoxm ted perﬁons

but | telt so rowsmn sho e where er.o
ker oula iﬁvg 0 tlo S N ﬁelg V\chOE 033|T V|o[at| the
| hope this exp ains t e pUrpose 0 Il to your satisfattion.

Thank you for your attention and concern.

BRIVh






COMMITTEE REPORT

HOUSE
o FURTHER
©))
Date:
Mr. Speaker:
HEALTH, EDUCATION AMD
The Committee on SOCIAL SKPVICES has had

"An Act prohibiting anoking In cextaln bualncsaea in which food lo aold."

under consideration and (a Majority of the committee) (the committee)
reports It back with the following recommendations:

C ) do pass ( ] do not pass
« ) do pass with attach! mdments(s)

same title
(A) replace with CS for j.i.ar-Lkk wm fvj new title

and recommends
AND attaches a "Letter of Intent” ( ] New Fiscal Note

C )
( ) reports It back without recommendation
( J

»-eferred to the Commlttte
MEMECNS <1. MEMBERS HAVING
00 /»ASS fi ﬂ OTHER RECOMMENDATIONS:
| A+LtA %
a. ?T

N 60 (Rev. 17/ft)



LAWNmCKS
-o**lo 0 -l-cm

thamm(@(é T *IMOC Uik;ii-Horton -ijdittn(;r.lr(nonrok hlr\AtCngIS(S:Cvcntm avi%c

2 estinger and andekson »MC«O»* <
on(fﬁg(v'NCSt *O’)- ar aorr cowokatmm DO»>*»a-N»0

| ))n _
o M C»0»H" IMreward street, Snrr. *11

' *II 6»**N{« acA0
S %&ﬁ*‘*ﬁ,‘vwﬁ‘\“‘* +[tINFAW, ALASKA tWHOI cnrceanss ArAAAA I(
foa:.c(?xct PP (007) ONO'SINWU
A k (OAHTttiiCtf* awea * hmi
e; ﬁWﬁb(* *>bnNo<0A.SJ%6c0H
é 0 "2(
m March 2, 1981

«A;Ck K] jk%xkA !

ivmm e 1c*k«i

The Honorable Kike Hiller
Alaska House of representatives

Pouch V
Juneau, Alesha 99C11 . *
Ho: Houce Till ?lo. 10 - /n Act Prohibiting
Snakier. in tortairTLusiuusstfs in TiTilcTi rood
TTSFItF: cmmmm e
Doar HLho:

1 -~mmthe revisit.red lobbyist tor the Tobacco Institute.
We are interested in House Dill 10 which proposes to arend AS
18.35.300 by flddfrg a nrv prrcgrnph uhicl reeds ac follows:

"(7) A place of business which sells food for consuaptitn other
then the prraises of tho business.”

In nltcL.ptinj; to analyse the bill, I find that 1ts uesn-

ing and intent 11 not clear. 1 have been told the Intent 1is to
prohibit looking 1in grocery stores. If that is tho case, it 1is
suggested that |<:iluips ¢ redrafting of 1ilic till would be 1in order
because that 1intent 1is not clear. In the event tho bill 1is

adopted 1in 1ts present fora, It could cause confusion.

To date, the Tobacco Institute has not foraed a position
on the aerlts of the bill end do not feel 11t would be possible
until the Intont of the hill |Is clarified. 1 would very ouch
appreciate your coarw*nts as to tie Intent of the bill and perhaps



The |I090rn %(i Mile [lillor

March

Page 2
a | I t d Cor ¢l t | nt,. | re-
i Fe%gs 'VegqurS “hae 460 foﬁ“c'c"’ln"’t’.‘ e’s “Wtetest 'in {fe
ote hat .your (5 qu W to notlfy me when
any Ieglslatlve actl n is scheduled on the

on 1 than!: you in advance for your hind attention to
this matter

Very truly youre,

iy kb ALty mout 08

Urucc Monroe

BM:pc






"Representative Don Clocksin

24, 1981
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your consideration.

for

Thank you

Sincerely

Donald J. Allan
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1867 Airport Road +« P.O. Bo* 1330 = Fairbanks, Alaska 99707 + <907)452-1761

April 29, 1981

Representative Don Clocksin
Alaska State Legislature
Pouch Vv

Juneau, AK 99811

Dear Representative Clocksin:

I urge you to support Rouse Bill H10 entitled, "An Act
Prohibiting Smoking in Certain Businesses 1in which Food

is Sold". In my specialty of pulmonary medicine, a Jlarge
number of my patients with asthma, emphysema, obstructive
lung disease, and cardiac conditions are extremely sensitive
to the aggravating effect of cigarette smoke on their disease.
lhey are able to avoid many other occasions where the smoke
of others 1is polluting the air, but it is hard for them to
avoid supermarkets and grocery stores. They have no choice
but to patronize these stores which provide the essentials
of life.

I would appreciate your efforts to schedule this bill before

the Health Education and Social Services Conrdttee.

Sincerely,

Owen Q. nanicy, M.u.

Internal Medicine

OQH: emu
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Mr. Joe Clndouhos, Chief
Environmenta I Sr.nitat ion
Alaska Department of environmental Conservation

Touch
Juneau, Alaska 99811

He: Trupor.oi®™ T.cgtilni ions 18 AAd 33¢010-U/U
Dear Mr. Cladouhos:

We represent the Tobacco Institute. Thank you for the
opportunity to comment regarding the proposed new regulations
effecting smoking 1in puhlie places. This testimony 1is prepared
on behalf ol the tobacco Institute and rcllocis their concern
that the proposed regulations are poorly drafted. Further, they
violate established principles of law, procedure and statutor?”’
construction. AddilLonnl!y, the proposed regulations are
ambiguous in part, unnecessarily redundant of existing law and
exceed the scope oL" legislation incorporated in Ail 18.35.300-340.

The proposed regulations are presented in an uncommon
fashion. Ilwo distinct departments of the state government, the
Department of Health and Social Services and tl Department of
hnvironmentn 1 Conservation, tc* piomul gal lug regulations

Jointly. Together |I1lier departments have solicited public comments
on the regulations through Ihe Alaska Department of environmental
(Tobservation. he legislative language the regulations address

is found at AS 18.35.300, et sox|. Title 18 is captioned "Health
anjl Safety"™ and grants power Lo the Department of Health and
Social Services to carry out designated duties.

The Department of HnvJ rniimcuital CnnsiV™nt ion receives
its grant of authority in Title Ai of Ihe Alaska Statutes cap—
tioned as "Water, Air and levirmimcnln I <%enserv.it ion ." A reading
of DfcC"a declaration oL policy found 1in AS 40.03.010(a) reveals:

It is the policy of the state to conserve,
improve and protect its natural resources ami
environment and control water, laml and air
pollution, 1in order to enhance the health,
safety and welfare of the people of the state
and their overall economy and social
well-being."”



. 0e Cladoulwm, Chief
Knvironincnta l Sanitation
January 21, 19H!

Page 2

While Title 46 mentions the word? "health and safety,”
it is in the context of the Department of Environmental Conser —
vation®s purpose. That purpose is to conserve, 1improve any! pro—
tect the natural resources and environment of the state. The
proposed regulations cite as authority AS *»6.03.0?0f 10) (A),

AS 46.03.020(10) (1) and AS 46.03.1.40 as pnperly enabling the
Department of Environmental Conservnl:lon tc promulgate tin* pro-

posed r filiations. Wr.c of these sections if the Alaska Statutes
is an overreaching attempt by the Department of huvi ronmental
Conservation to regulate conduct of the genirnl public. The

Department®s authority |It. relegated to poll ition problems within
thu context of the natural environment.

A review of relevant Alaskan law reveals no authority
for the Department of Environmental Conservation®s regulation of

smoking, - What authority exists can only he located in Title IK
as it impacts on the health of Alaskan citizens. Por the above
enumerated reasons, there 1is no ipieKLinn th. . the only agency

lawfully able t<» promulgate regulations with respect to

AS 1ft.33.300-340 fthe Alaska Department of Health and Social
Services. Executive order number 51 introduc ul in tho Alaska

Senate on Jan. *rv 13, 1981, by Cuvernm Hammond recognizes and
acknowledges that the Department of Health and Social Services
and not the Department of Environmental Conservation liar, sole

authority reluting, t» Title 1K under present law. Executive
order number ®l will not he ellecfive until Julv 1, 1H81, it at
all. Until then, the Department of Environmental Conservation

has no authority t=> adopt or enforce regulations under
AS 18.35.300-3/0.

With respect 1I'0 prepared IK AAC 55.011 , it 1is not
apparent what purport* is served by Including Il Ir. section. lhe
proposed regulation®: in Ihir reel lon are an almost verbatim quote
of AS 10,35.300. Th>» proposed regulations do u xt clarify any
possible ambiguities existing, 1in current law. At best the 1in-—
clusion of this port ioil ol the reg.olat lour would be unuecesrarily
duplicative of existing law.

[f the Department of Health and Social Services I»«»Hevo»
there Is a need to clariTv tin* exist lug statute, * in eiloit
should bhe made in Iliat dirct t.lon. Proposed It. AAC 55.1110(3),

(AS It 35.J00(3)) provides a Splendid example ol this need for
clarification nr. opposed io redundancy. Tin* proposed regulation
omits the worn "state"” following, the words "under the control."”
While the statute seeming,ly contemplates a broad catogorlc.il



Mr. Joe Cladouhos, Chief
Knvironmental Sanitation
January 21, 1981
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inclusion of the smoking ban during public moolLings, at state

facilities, the regulations retreat from this standard. Hy
excluding "state™ and including "state departments anil agencies,"”
the condition of selective enforcement 1is created. The

regulation, 1if enacted, would create a judicial double standard.
Additionally, section 18 AAC 55.010(3) of the proposed
regulations greatly confuses the already ambiguous statutory
language. For example, does the smoking, ban apply to any meeting
at a state facility, or to a state meeting at any place (public
or private facilities 1included) or both? IT there is a need to
regulate at all, this is a section that requires extensive
clarification. As written, however, this portion of the proposed
regulations does nothing to promote understanding of the law. In
fact it tends to cloud the 1issue.

Likewise, proposed Ifi AAC 55.020, part (a) suffers fronm

a needless duplication of existing, statutory lav;. This portion
of the proposed regulation Is so nearly 1identical to AS 18.35.310
as to be unnecessary. Whal benefit 1is gained by simply quoting a

statute in a regulai 1ion? IT the purpose <f regulations is to
Implement or to flesh out the statute, then copying the Jlanguague
of the statute 1in the regulation accomplishes nothing. We cer —
tainly question the need to add to the burgeoning body of
regulatory law 1in such t manner.

Subsection (h) ol proposed 18 AAC 55.020 raises
additional questions. ASIIUAK stardards are given "ho uncondi —
tional force of law with respect* to air circulation. This 1incor—
poration of industrial standards in both the present: and as to
the future 1it; an impormissive allocation of regulatory power.
Uowhore 1in the current statute 1is an 1industry association granted

future regulatory decision-making authority. The blanket incor—
poration of ASIIKAK standards without durational [limit: is vague,
indefinite and violates statu law. One reason for tho prohi—

bition against delegation of the future lawmaking power of the
state to private groups is tiial when amendments are adopted hv
those groups, the public does not necessarlly receive notice of
or have an opportunity to comment on or crit icise the amendments,
as it does when .... arc* adopt di hv the l,egisl._ilure or pr l-
gat0r| Uﬂ]Htr law. liern | igr i Motul. liu e v . Nvo , %?ﬂ 1*.2d
1170, aff"d on rehearing 56.1 1".2d 256 (Alaska 19/7).

Subsection (b)(2) of the proposed 18 aAd. 55.U20 also
provides lor on exemption of part of the standards open documen—
tation by a mechanical engineer registered in Alaska. in view of
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recent U.S. Supreme Court decisions striking, down protectionist
legislation in Alaska, it is possible that a regulation
specifying, an Alaskan engineer is violative of the commeiec
clause and other portions of the U.S. Constitution.

The most troublesome pari of the entire proposed
regulations is 18 AAC 55.06U, entitled "enforcement procedure."
Mowhere does AS 18.35.300, et sen., empower the Alaska Health and
Social Services Department or any other Department to promulgate
enforcement procedures with respect to smoking violations.

Indeed the agency has omitted any citation of general statutory
authority under which the regulation may be adopted, as required
by AS 44.62.040(b).

The proposer) enforcement procedure regulations are a
blatant intrusion into existing, criminal and civil procedure por-
tions of the Alaska Statutes and Supreme Court Rules of Proce-
dure. The Supreme Court of Alaska in reviewing regulations will
first ascertain whether the regulation is consistent with and
reasonably necessary to the purposes of tin* statutes, and second
whether the statute' *s reasonable and not arbi'retry. Relly v
Zamorallo, 486 P.2d 906 (1971). The proposed enforcement proce-
dure portion of the regulations fails both parts of the test
articulated by the Supreme Court, hacking authority to regulate
procedure, the R partmont also arbitrarily tramples substantive*
rights of possible defendants charged under the proposed scheme.
The regulatory scheme outlined at 18 AAC 55.060(e) purports to
charge costs and fees against a person violating any of tho por-
tions of the smoking, in public places statute. The Courts, not
the* Department, have the authority | »award costs and fees as

outlined in Alaska Civil Rule 79, Recause Ilhe enforcement proce-
dure provision is clearly outside the scope of Lite Department's
regulatory authority, It should not be included in any regulatory
scheme.

The provision under which defendants may be charged with
court costs, also raises subslant ial questions with respect to
the rig,lit to a Jury irial,. Posplio the nominal "rivil!" nature of
the penalty, any line which may indicate criminality can only be
levied after trial by jury. Small claims court procedure floes
not provide for jury trial. Therefore, since cum': co0sSts
obviously may exceed the dollar limitation for nonJury matters
the regulations may violate n defendant's eight to a jury trial.
Again, the wisdom of leaving the enforcement mechanism in the
hands of the courts becomes apparent



Hr. Joe Cladouhos, Chief
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In conclusion, while there may ho some need to clarify
the existing state smoking statute, tho proposed regulations are

a long way from providing meaningful clarity. As written, the
regulations serve to confuse existing rights instead of 1llumi—
nating the public purpose under the low. The unnecessary

intrusion of the department into the Court"s procedural area Iis
troublesome, as 1is tho repetitive nature of the proposed rep,illa—
tions. Regulations should do more than mirror existing state
law. The regulations should clarify statutory language within
the scope of the enacted legislation.

For the reasons outlined ahove, we believe that a
substantial revision of the proposed regulations 1is 1in order. If

you have further questions, please foul free to call me at your
earliest convenience.

Very truly yours,

ﬂJRCIL MORTON, BITTNKK, MONROE,
PKSTINGKK AMD ANDERSON

hruce Monroe

UM :pc



or 1TrIMIKOMelIK 1A, (COKSTJtVALION

PO c h

JUNFAU. ALASKA 99811
PHONC:

Februar 11, 1901

Mr. Oruco Monroe IC i Vi
BIRCH N, PITTNER, MONROE, P =
PE Arm AN)EEQ,ZOM
/30 Seward Street, Suite All
Juneau, AK 99001

Dear fir. Monroe:

Re: Proposed Regulations:
"Smoking In Public Places”

Thank you for your helpful comments on the subject regulations. Many
comments and recommendations have hoon incorporated into the attached
revision. Some suggestions were not legally (wssible (e.g. control of
sinoking in airline terminals, restaurants, food stores, etc.) because
regulations may not exceed the authority *he statute.

You will he notified if further modific Jis are made or ir the Department
intends to adopt the attachment / /1%/).

Thanks again for your interest and assistance.

Cladouhos, Chief
"Environmental Sanitation

(yes- ACEO)

1d-0Ol0I ®1



Keyi ster , 1901 10 AAC 55.010

Chapter 55.  SMOKIIG IN
PUBLIC PLACES

Section
10. Exemptions
20. Smoking nreas
30. Signs
40. Penal ties
50. ‘omplaint Procedure
60. Waiver of Requirements

70. Defini tions

18 AAC 55.010. EXEMPTIONS, (a) Smoking is permitted in the vehicles
and places set out in AS 10.35,300 only ,f

(1) tho smoking is confined to areas which are specifically
designated under 10 AAC 55.J30 as smoking areas by tne owner, manager,

proprietor or other person who has control o/er the premises;

(?) the place or vehicle is being used (or @private gathering
or affair which is privately sponsored and is mil open to tho general

public;

(3) the smoking is done ty performers upon the stage as part of

a theatrical production; or



(4) Llic deportment has granted a written exemption under (b) of
this section for a building or room, on the basis that it is sufficiently
well-ventilated by natural or mechanical means.

. «
(b) Written exemptions for well ventilated buildings or rooms will be

granted

(1) upon documentation by a mechanical engineer registered In
Alaska that the building or room has total air circulation the minimum

standards established by ASHKAE Standards 62-73 (1973).

(2) upon documentation by a mechanical .engineer registered in
Alaska that devices, such as electrostatic precipitator or high efficiency
filters, yield air quality which meets the minimum standards established by

ASHKAE standard 62-73 (1973).

(c) Application for a w*itten exemption under (b) of this section

must be made in writing and must include

(1) a de«criptiun, me lulling the location, of the vehicle, room

or building for which the written exemption is defined; anu

(2) a description of the ventilation i*ut 1 | or other device

which is the basts for the application.

(d) AIll requests for a written exemption under (b) of this section

will be ans«crcd In writing.



(c) Adesignated smoking area which is required by (b) of this%section
must be a separate room, hallway, or entrance area, except as provided by
(d) of this section,

#

(d) in a building covered by AS 35.300(G) and in a building which

contains a room covered by that subsection, the designated smoking area

which is required by (b) of this section may not be a lobby or hallway.

(e) If a smoking area is designated in a bus it must be clearly
separated from the part of the bus in which smoking is prohibited. The
smoking are. may not occupy more than half the total area of the bus.
(Eff. Reg. )

AUtHOMTV: AS 18.35.320
AS 18.35.360
AS 46.03.020
AS 46.03.140

18 AAC 55.030, SIGNS, (a) Ivcry owner, manager, proprietor or other
person who has control of a vehicle or place covered by AS 18.J5.30C(1)-(5)
Shall conspicuously display in the vehicle or place signs reading "Smiting
Prohibited by Law", unless the vehicle or place is exempted under IB AAC 55.010.
At least one sign mjsl be visible and legible frua any |iarl of the vehicle
or place. A sign required by this subst' tion miM Include the international

no smoking symbol.



IB AAC 55.0-10
%
(b) Every owner, manager, proprietor, or other person who has control
of avehicle or place in which a smoking area has been designated under
18 AAC 55.020 shall conspicuously display in the smoking area signs reading
"Smoking Permitted in this Area". These signs must be identical in size to
the "Smoking Prohibited by Law" signs in the same building. A sign required

by this subsection must include the international smoking permitted symbol.

(c) Additional signs of the appropriate type may be posted at entrances
to vehicles and areas, riff. Reg. )
AUTHORITY: AS 1B.35.330
AS 18.35.3..0
AS 46.03.020
A5 46.03.140

18 AAC 55.040. PLMITIES. A person who violates this chapter is
subject to civil fines as provided by AS 1H.35.340. (Iff. Reg. )
AUIHOHITY: AS 18.35.340
AS 1B. 35. 360
AS 46.03.020
AS 46.03.140



18 AAC 55.050. COMPLAINT PROCEDURE. (@) =y person who [yobserves a
violation of THIS CHAPTER OR OF AS 18.35.300 - 18.35.300 way notify any
office of the department.

(b) The department will provide an affidavit in which the coaplatnant
may describe the observed violation, and a for* agreement in which the
complainant may promise to testify in court under subpoena concerning the

observed violation, If testimony (“=gOiEeS necessary.

(© If the complainant cuccutes both docirents, the department, with
the assistance of the attorney getpral®s office, may file a coaplatnt in
small claims court ;or a civil fine and any court costs and attorney"s fees
against the person who was observed violatingthischapter or AS 18.35.3C0 =
18.35.350. (Eff. / /8l. Reg- )

AUTHORITY: AS W.3S.340
AS Ifi.35.3%0
AS 1d.3S.3fi0

AS 4f1.03.010
AS 41.03. 140

18 AAC 55,060. UAIVIR OF FftIQUINUINIS. (@) thedepart*™*! way. at
its discretion, waive a rcgulr<wenl of Ml AAISS.010 = |fl Av. SS.0/0 If 1
determines that the public hcaltn and welfare ami (he satisfaction of IN1

purpose of the requirement Is reasonably assured.



(b) Application for a wlavcr ew.t he made In writing and jpust Include

(1) lIdentification of the provision for which waiver Is revetted

and

(?) reasons wh/ the provision cannot be not; and

(J) a description of an/ alternative nelhod proposed forMeeting

the purpose of the provision to be waived.

(©) AN requests for waiver will be answerrd in nrtting, ((If. ftey.

MFLIMUTF: AS 1V.35.JS0
AS 1C.JS.Jh0
AS 4b.0J.Qtt
AS 4b.QJ. 140

IAMMAC SS.0/0. HI|»IfI<mS. (@) I* D>ISchapter

(D  *A"JMMI* w¥*nv Lhr An*r«c*nSeOetf e» MNiinf,*elr lye" at iww

a«i Alr CwmiitiowiMF (wFiievfSi

) weans a who »ai arielalUon of

[b1% tftapl#* ew notltlev HW 4rtd«limiM



(J) “department* means the Department of Envtronmcnlal Conservation.

«

() InAS IB.3.300 - 18.35.360

(1) “public meeting- means an/ regular or special meeting or
hearing of the state or an/ department, division, agency, board, cjnalsston,
council or co>rittce of the executive or legislative branches of slate

£ . )
government*c«crctse, consider, or discuss any governmental poner.

(©) In this chapter and in AS 1A.35.300 - 18.35.360
(@ “bus* means a bus or motor bus as defined In 3 AAC 60.39-;

(?) “limousine for hire* meant a limousine co»wn Carrier aS

defined In 3 AAC 6*.3*0(3).

(3 “other person mho haS control* means the agent of tSe owner,
manager or proprietor authorized to perform administrative directton to and
general supervision of tha activities In a vehicle or place at an/ given
time. In a state oHUe. *“other person who hat control* means "% division

director with author It/ over the office or NIS Seslgnee,

(4j *iithm* weans a»/ indoor area which Is lorat®™H on mil S*drsS
[) Tulls or purtilimmrs which ire 10*1»m «s and wild r«c»|»t fur

portal for entry anJ vtiii



() "smoking" Includes holding or carrying a 1 ighted¥cig*ir,
cigarette, pipe or other lighted smoking cguipment or material.

(EFF. / /SI. Reg. )



Section Suction

300. Smoking in public places, vehicles Smol-jug areas provided
piohibiled 33**.1)i>pUy of smoking prolflhiud M”nt
310. Exemptions 340. IVn.illicv

Sec. 1335.300. Smnkinij in |mi»llr. pInci  vi'hu I rt prriliiiiilutl. Smoking in jny fo:in may
comliimc a nuisance and is prulubdcd in Ihc lullosviiig arc.«t, imlrw otherwise exempted by tlus
chapter:

(n Jdtrain, limousine fnr biie, but, Stale operated feny »tw |, m elevator;

j?) x libra?), indoor theater, nmtruni, leihur or roiKtil bail, gymnasium,or twimtninj pool
or other indoor publicly owned and operated place of ciitciisbuuent or iccrcntion,

(3) a public Kltoil; or in a room, cbainlrer, place of Hireling or public assembly nm.'cr the
control of ihe Mate, oi adrparlmcnl nr ar.ency of the Mate, while a public meeting hc*d under the
auspices of the Male, nr adepartment or agency of die tutr, Itin pi©girts;

(4) the public wailing room of laboratories a* ocialed with bc.ilib care or the healing ant;

(5) the waiim**, mom, irtlimu i, lobby or lu lway of a botpital. musii*g borne, rett boinc
or other health tair institution or fjf tily.or

0) a place of butiof.t in which the owner, tii.nvn, propix'tm, or oth'i |iri*oit who hjt
cnutrol ol the premises |»otlt a sign conveying the mcsvije that so ol.u.g it prolnlulcd by law.
(Il ch 175 SLA v m\

Sec. IS "?».310. Exemption*. Smoking In the placet or vehicles tel out in HKI of tin*
chapter it pcoruttcd if

(11|t*e tinol.io « it uiilinCil io rftrat wbub a*e spec ifit illy ilim *m<1*il at s

|7] W=*pl.Hr, vriutlc, dp» pj~'ii~ri rarru# itho im llor aputale ;ilkiiiij «ii aliu»r viut**
tc|nivildy spwowurtl and « mil open t<*the ~riin *1l lajlu ,

111 t||f uw>Kki|i* it ilihm by terbium *' Ulam Ibr tt igr at pa*l ol a 'Pcjlrr.d poatloclmn,Pi

el) the t*j|f, or adfpMIMIIIl « rgen i Ibf  >rrll.it r*emp]r.l the htitWI* **tCKHTi iH fi
i.likli it lot cnoirul ofs It)c Uiut t*iat Ih Pudding it immi it wlU iciitli wtM tcnitliied by nalural
o< mccPan”al okant. (1 1ch 1'% St A l1d/5)

Set IS Tt37f». SnuAir® ,*t wi«n*wk*| (a) loalintbngow inl h, %}U0| 1 (M (“lol
tint cliaplt *, icnu><alilr mioiiit® airjs most «r pnm*|e»l, uolrtt pi«did«*tf»| I"* tlic piotCCt>o0«i ol the
poolKtiUi, or Ibfpomcltrm ami ptruitalionol Ibr looPPng hlilsc.uil »lt

[b) lo Ji>c rdrrd4 prailM 4>1|1k tlIHe twaH I({{UNC lit ktwet or tuW oV tt to p vniir
separate snurring areas. |t | eti 125 SLA IVfN)

fix. vJa¥* 330 Drtfdty o» tueA«v| t»id-t«i I WIY »»>»e<e o""”V . proprietor or
ctlher pvtton wim bit contud of a placr n» **b Wu | tan mt % H*MU ("1«f Hutduplri *h»H
t-rnpfcwowtf/ dhptay m Ibr pta.r or ttbwk asy« irailin."bw itvig|i>J»*Htnl by law" ( * I cb

175 sLA 191S)

Sr< IH3SSAO0 ImJl.js. (aj A pnoui «l»» vrfhdly iwW in tb. «s+ t WeOol |Pn
C'OpK* h|«Mt«thd4r l«r acod low ..t r*«l lett llraai til r.l ,-UC than «7M*r rath ollcnw
(«) A (tciMnr »Jlu 1] »od»lrs * tUr ..l |i » rKytft n |Hu.na<diW b| a cod rH" ol oat

Im|K«> [hi *e lj [n Bt*t*m lahntluar
<8 [SuaibMinl m lo bn <oliw t Al 1= »e Senleg ntdg I »rr4 caMw*» [
UM i eU] turlitifrjun domtlur [«iin*«(il — tunt I*, =5 (S Till 1/>M A IJfot



POSITION PAPRR
HOUE BILL NO 10

MAn Act prohibiting smoking 1n certain businesses 1n which food 1s
sold."

HB No. 10 expands that category of Public Health nuisances dealing with
smoking In public places.

Public Health Impact

Annually the secondary effects of smoking take a tremendous toll of our
state™s resources In the form of Illness and death. With the Illnesses
associated with smoking there Is a high financial cost.

We are beginning to receive reports from the U. S. Department of Health
and Human Services (formally DHEW) of a much higher than anticipated
health risk to nonsmokers when they are forced to breathe the smoke
generated by smokers.

Public Acceptance of Smoking laws

We are finding, as the public becomes more aware of the laws covering
smoking (n rubltc places, we are receiving more contacts from the public
requesting assistance.

Applicability of Proposed Law

The proposed law as worded could effect businesses such as: food stores,
bakeries, liquor stores, take-out restaurants with no seating capacity,
delicatessens, meat and fish markets, dairies, food warehouses selling
retail, candy shops and other similar operations.

Department Position

The Department of Health and Social Services 1s aware of the public
health problems associated with Inhaling cigarette smoke and does
recognize the discomfort of nonsmokers who. In public places, are forced
to Inhale this cigarette smoke. We endorse the passage of this bill.
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Date:

Approved by:
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wTi - Jruce ty Director

Division of Public Health
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

-&SCAL NOTE

REQUEST :

Fiviotion to.  House Bill No. 10

Trde “An Act ing ia..certain s prepared”
Requested hy. .Date.

FISCAL DETAIL
Agency Affected Department of Health  Social Services

Program Category Affected llcal th/Pivision ol FUMiC Ik iTTTT~

BRU, Program, cr Subprogram) Affected

(Note: Hmore than one budget component saffected, separate Une-1iem amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85



FACTS ABOUT NONSMOKERS

It Just seems as if everyone smokes Most
people don't. _

~More than 30 million adult Americans have
kicked the cigarette habit. Millions more are
trying. Among adults, only one In three still
smoKes. In the population as a wholg, it's one
in four. Even counting cigar and pipe smok-
ers, nonsmokers are a clear majority.
. Nonsmokers are no longer a silént major-
ity, though They mind if you smoke. And
they're speaking Up They see tobacco smoke
as a pollutant that defiles their air. And new
research gives them ammunition to defend
themselves. It shows that second hand smoke
can have harmful effects on nonsmokers.

OPEN BURNING

Tobacco smoke is a very complex mixture of
8ases, liquids, and particles There are hun-
reds of chemical compounds in tobacco and
hundreds more created when tobacco burns
Some of the most hazardous compounds
are tar, nicotine, carbon monoxide, cadmium,
nitrogen dioxide, ammonia_henzene, form
aldeh¥de and hydrogen suiphide And doz-
ens of others Any one alone can asvauli the
body and cause troubje Together, they make
smoking the menace it H
Even when a smoker inhales, researchers
haw calculated that twothirds ol the smoke
from the burning cigarette goes *nta the tn
vironment  The percentage of poOuten from
cigar and pipe smoke is even _|§her.
The amaunt of carbon monoxide generated
from one cigar, in tart. * hnce as tngh as
from three cigarettes smoked simultaneous*/

SI04STROM SMOM

(very time anyone k#4s a cigareft* or cigar
or p*e. tobacco smoke enters ttw atmo*
Cher* from two mmcm  Most important tor
nonsmokers, there is stdesfreem smoke,
xrfvehpm_deoctty two the am from the men
end Then, there is memntreem smoke,
thr smoker pt*H through the mouth

pwce whan he or she item dr pxRK Nan

smokers_are also exposed to mainstream
smoke after the smoker exhales it.

Acigarette smoker inhales-and exhales—
mainstream smoke elght or nine times with
each cigarette for a total of about 24 sec-
onds. Bt the cigarette byrns for 12 minutes
and pollutes the air continuously with side-
stream smoke. Smokers can keep cigars and
pipes burping lor a much longer time. The
pollution lingers Ion? after. _

The fascinating fact Is that sidestream
smoke-the smoke from the burningend-has
higher concentrations of noxious compounds
than the mainstream smoke inhaled by the
smoker Some |t'4dr_es show there is twice as
much tar and notine In sidestream. smoke
cumﬁaled to mainstream And three times as
much of a compound called 3-4 berupyrene.
which is suspected as a cancer-causinf agent
Fire times as much carbon monoxide, which
robs the Mood of oxygen And 50 times as
much ammonia _

There is also evidence that there Is irfn
more cadmium in sidestream smoke than In
mamstream Cadmium is now under nvestl
gation as ong of the compounds in rlgaflb
Smoke that damages the ar sacs of thé Iun%s
and causes emphysema Once cadmium gets
into your lungs, it stays there

CARBON WONO110f

Carbon monoxide is a colorless, odorless gas
created by incomplete combustion Car ‘ex
haust puts 4 mlheair Sodorstobacco vnoke

Wtvw it n eitremefy drffiroU to measure
the amount of tar or cadmium in someone's
Nngs or tody before death 4 is reiatwefy
easy to measure the levels of carbon nonox
Oxin the Mood _

When you mhele carton monoxide, me gas
txanps oxygen molecules out ol ycse red
Mood cent'and forms a nee compound caked
>arboxyhemogiobxi. wreck can be measured
Asthem w i al this compos**) eicreatas to

0i* Mood, the cads of me body become
arved tor oxygen _

One study skews that after onTy thirty mav

utes ina smoke-filled room the carbon i
ide level In the nonsmoker’s blood increases
as Well as the blood pressure and heart beat.

HAZARDOUS LEVFLS

What levels of carbon mongxide are hazard-
ous? In industry, the maximum concentra-
tions of carbon”monoxide in the air cannot
average out to more than 50 p.p.m. (parts per
million); and efforts are now underway to re-
duce the maximum to 25. The Federal Air
Quality Standards for the outside air limit
congentrations to an average of 9 p.p.m.
Given this as a baseline, how much carbon
menoxide do cigarette* send into the air?
Researchers have found that smoking

seven cigarettes in one hour-even ina ver-

tilated room-created carbon monoxide levels
of 20 p'o.m. In the seat next to the smoker,
the level shot up to 90 p p.m., almost twice
the maximum set for industry. Smoking ten
cigarettes in an enclosed car also produced
carbon monoxide levels up to 90 p.p.m. The
carbon monoxide level In the Mood of non-
smokers atwell as smokers inthe car doubled
When nonsmokers were_exposed to the**
levels, the carbon monoxide level In their
MaxJ not only doubled wrthin the first hour,
but doubled again during the second hour.
When nonsmokers leave a smoky envirgn
merit, 4 takes hours for the carbon monoxide
to Wave the bon{ Unlike oxygen whvh is
Mrafhed to and then out a%a>n to minutes,
carbon monoxide in the Mood lasts for hours
After ttvee or lour hours, half of the excess
carbon monoxide ts still in the bloodstream

(FTECTY OF TMt GAS

Some studies todrcaae that wtth these krvefs
of carbon monoxide « the Mood, people-irv
<y*ng drivers cannot dwtmgursh rnative
Mightness, lose some abarfy to Tudgr time to-
tornaH. am) take longer to respond to tal

I 'mo wiminftnrtc p>wwmci
on some psychomefor tests These leveti of
awiluui —» Ni— Diwii< cffvr ,Uu —
togyc stress to Nor! 4n—«* patents There

4

sultant lack of oxygen can also add distress
for people who already have lung disease.
nim.ds exposed to carbon monoxide (lev-
els from 50 to 100 p.p.m.) continuously for
weeks shwed damage to heart and brain,

OTHER C IMPOUNDS

Not enojgh research has been done yet on the
effects on nonsmokers of other compounds in
tobacco smoke. For example, hydrogen cya-
nide is a poison that attacks respirdtory en-
zymes. It is not found in ordinary air pol-
|Ution. But the concentration in” cigarette
smoke itself is 1600 p.p.m. Long-term ex-
posure to levels above 10 p.p.m.’Is consid-
ered dangerous.. o

Nitrogen dioxide is an acutely irritating gas
that can damage the lungs. Levels of 5 p.p.m.
inthe air are considered dangerous. Cigarette
smoke contains 250 p.p.m.

ANIMAL RESEARCH

Some researchers have exposed mice to sec
ond hand smoke over a period of one or two
years A significant number_of mice devel-
oped severg bronchitis, an inflammation of
the bronchial tubes that connect the wind-
pipe with the lungs Rabbits exposed to
smoke from 20 cigarettes per day tor two to
five years developed emphysema, destruction
0' the au sacs mtha lungs _
Dogs exposed to cigarette smoke ten times
per week tor one Year suffered a breakdown
m lung tissues Rats exposed to second-hand
smoke for 45 minytes a day for two to six
months showed twice as many lung tumors
as a control ?roup _
The eaacl parallel between animal and
human exposure m smoke luted rooms it okth
cult to determine at thn stage of research Bui
some of the implications are serous ndeed

EFFECTS ON CMHOKEN ANO ASTHMATICS

Parents who smoke at home can aggrevato
symptoms m some asthmatic_chMdren and
even t' gov* asthma attacks There are mil
lon of people. adiAts as wad as children.

%



who are sensitive to tobacco smoke and suffer
smoke-caused asthma attacks. Parents should
limit their smoking to seParate rooms away
from these childrer or, better yet, should quit
smoking altogether. o

Even among nonasthmatic children, a team
of researchers found that respiratory illnesses
happened twice as often to young children
whose parents smoked at home compared to
those with nonsmoking parents.

Ina study of 441 nonsmokers divided Into
two groups—those with a history of allergies
and those without—70 percent of hoth groups
suffered from eye irritations caused by Smoke.
Even among thie nonallergic groups 30 per-
cent developed headaches an
fort, while 25 percent experienced coughs as
a result of the smoke.

TOBACCO SMELLS

Contamination and odors are immediately
created by such elements in tohacco smoke
as ammonia and pyridine. Pyridine isa strong
irritant that is produced whén nicotine burns.
The presence.of a minute amount in the air
produces distinctly unpleasant odors

The contamination Is so Intense that when
someong lights a cigarette, cigar or pipe inan

air-conditioned environment. the air-condi-

tioning demands can jump as much as 600
percent to control odor, _
Another intriguing finding from air-cond|

honing research is that the"human body at-

tracts tobacco smoke _Burnln? tobacco smoke
creates a hlPh electrical pofential, whereas
the water filled human body has a low one.
The smoke m a room gravitates and clings to
people in much the same way as iron filings
are drawn to a maPnet
And the odors

bacco smoke called aldehydes and ketones
suPpI% the penetrating vngk. while the tars
hold them to your sknt and your clothes Bui
the smoker a_ not sensitive'to the smell be
cause of the destructive effects of smoke on
the mner hnrmg of fws or her nose

nasal discom-

inger on. Chemicals in to-

BILL OF RIGHTS

In January, 1974, the National Interagency
Council on Smoking and Health signed and
adopted .a Nonsmoker's Bill of Rights. The
Council is composed of 34 organizations, in-
cluding the American Lun? Association, con-
cerned about the effects of tobacco smoking.
The Bill declared these three basic rights:
The Right to Breathe CIean_Air

Nonsmokers have the right to, breathe clean
air, free from harmful and irritating tobacco
smoke. This right supersedes the" right to
smoke when thé two conflict.

The Right to Speak Out . .
Nonsmokers have the right to express—firmly
but politely—their discomfort and adverse re-
actions to tobacco smoke. They have the right
to voice their objections when smokers light
up without asking permission.

The Right to Act ) ]
Nonsmokers have the H?ht to, take action
through legislative channels, social pressures
or any other legitimate means—as individuals
or in‘groups—o prevent or discourage smok-
ers from polluting the atmosphere and to seek
the restriction of smoking in public places.

Here's what nonsmokers can do:

o Let family, friends, co-workers and
stran'gers know you mind If they smoke

« Put stickers, buttons, and signs In your
home car. and office _

mAlways request sealing in nonsmoking
sections vhen you travel. _ _

» Support [egislation to restrict smoking
or set up smoke free ar<*as in pubic places.

* Ask your doctor and dentist to restrici
smoking in their waiting rooms and to estah
fish no Smoking regulator* in all health cere
facilities, including hospitals.

» Propose nrvtmoking resolutions at orga
m/attorn end ckib meetings

» Encourage hotels and restaurants to es-
tablish nosmokm? areas.

» Contact your un_% association to orgam/e
a grourn to hélp provide a smokeless environ
nont for most people, who do not smoke

Air Pollution Hay Fever
Asthma Histoplasmosis
Bronchiectasis Pipe & Cigar Smoking
Chronic Bronchitis Pleurisy

Chronic Cough Pneumonia

Clgarette Smoking Sarcoidosis

Coccl (Coccid.oldomycosit) Second-Hand Smoke
Comman Cold Shortness ol Breath
Qust Disease 1B Outside tho Lungs
Emphysema Tuberculos.s
Farmer's Lung Your Lungs

F u (Influenraf

A community service paid for by "Christmas Seals

AMERICAN £ LUNG ASSOCIATION
* 5 BloAs> waeytw A ik Idii

°n

Are you a nonsmoker who is
shy about defending yourself
against inconsiderate smokers?

Or are you a smoker who
doesn't realize the distress
you inflict on nonsmokers?

Find out the effects of
tobacco smoke on nonsmokers.

Take A Look
At The Facts f
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Alaska jJitaite legislature

House Jf Representatives

Committee on Pooch V
SUt# Capitol

Official Butineaa Hesltfi, Glucition & Socil Services Junaau. Alaaka 99611

“April 1, 1982

The Hon. Joe Hayea, Speaker
House of Representatives

Dear Mr. Speakeri

It 1s the intent of this Committee that this bill, CS2dSS HB 11,
establish a legislative basis for licensure of midwives 1in Alaska.
This optional licensure is expected to result in an upgrading of
the services provided by all midwlvis iIn the state.

The examination provided for in this legislation should be
structured so as to uphold the standards of the occupation.
Whenever possible, the examination should Include oral, written
and practical components. This Committee recognised that the
unique features of Alaskan geography and culture demand flex—
ibility in the Implementation of this Intent.

Slncorely,

Hike Belme. Chairmen
House H.E.S.S. Committee
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E&efer‘egz health Education &
ocial Services

IN THE HOUSE By rocERS AND VASKA

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 11
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to midwifery."
BE T ENACTED BY TrtE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FIND**CGS AND INTENT. The leglalature recognises the unique
physical and emotional aspects of childbirth, and the need to protect and
enhance the religious, cultural, and individual freedoms in the manner,
setting, and cost of childbirth. The legislature finds that the traditional
and cultural use of mldvlvea continues and that the demand for midwifery
service la increasing In Alaska without adequate regulation and licensure.
Therefore, the legislature Intends that midwifery be regulated in tha public
Interest to assure that users of midwifery services are aware of tha com*
potency levels of their health care providers, and that licensing of mid*
wives does not remove from the parents the reaponsibl.ity for choosing
idiere, vhon. how, and with uhom to del'ver their babies,

"Miv* ¢ ¥ imended by adding a new cnapter to read:
pernc**'*A CHAPTER 69. MIDWIFERY.
.49.010. LICENSED MIDWIFE PRACTICE. A person who practices
Micensed midwife shall obtain a license granted by the Department
of Commerce and Economic Development aa provided In this chapter and
ihall practice midwifery In accordance with this chapter.
Sec. 01.1f.020. UNLAWFUL REPRESENTATION. It la unlawful f«r a

person to represent oneself aa a licensed midwife unless the pereon is

currently licensed under chie chapter.
Sec. 01.09.0)0. 0**THS OF THE DEPARTMENT. The depertment shell
<11 license persona to practlcs midwifery:
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(2) prepare and administer examinations which test compe-
tence in midwiferyi

(3) prescribe a bhiennial license fee for licensed midwives
not to exceed $25;

(4) develop, publish, and make available to interested
parties at a reasonable cost, a bibliography and guide to the examina-
tion administered to applicants)

(5) require the compliance of licensed midwives with vital
statistic recording requirementsi

(6) require licensed aldwlves to maintain statistics relating
to births they attgggi.

Sec. 08.69.040, LICENSURE AS A MIDWIFE. A person Is eligible for
licensure as a midwife if that person

1) Is at least 18 years of agei

(2) furnishes proof of having received a high school degree
or Its equlvalenti

£0> Jitden (3) furnishes proof of having attended at least 20 hirths as
a midwife In the two-year period Immediately preceding the date of
application or has completed a midwife apprenticeship! proof Is by
affidavit of the applicant for births which occurred before January 1,
19B?i

(4) passes an examination administered by the department
meeting the requirements of AS 08.69.060]

(3) pays the license fee prescribed In this chapter.

Sec. 08.69.050. LICENSURE BY ENDORSEMENT. A person who is Ii-
censed as a mldwi.a by another state may be licensed as a midwife If

the requirements for that license are essentially the same as the
Jt requirements for licensure under AS 08.69.040.
lec. 06.69.060. EXAMINATION OF APPLICANTS, (a) The exemlinatlon
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