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MEMORANDUM State of Alaska
to Lee  McAnerney date December 1, 198]

Com m iss ioner
Departm ent o f  Conu.junity fii e no

^it^gional Adairs
telee one no 465-4100

fmom Rona ld  0. Skoog Suoject I n v e n to r y  o f  " L o c a l
Com m iss ioner S e r v i c e s "  P ro v id e d

I Depai .me;.c o f  F i s h  6 Game by S ta te  A g e n c ie s

P le a s e  a c c e p t  my a p o lo g ie s  f o r  the  d e la y  i n  my re sponse  to  you r  memo o f  
O c to b e r  2. To ge t  r i g h t  to  t i e  p o in t ,  the  type  o f  r e s p o n s i b i l i t i e s  t h i s  
Department has, w n ich  I s  d e a l in g  p r im a r i l y  w i th  the p u b l i c  F i s h  and 
W i l d l i f e  Resou rce  and t h e i r  h a b i t a t ,  does no t lend  i t s e l f  to  be in g  
d e le g a t io n  to  " l o c a l "  governm ent. M ig r a t o r y  h a b i t s  o f  the  an im a ls  and 
the  deg ree  o f  s c i e n t i f i c  and t e c h n i c a l  e x p e r t i s e  r e q u i r e d  to  manage the  
r e s o u r c e  a re  two o f  the  s p e c i f i c  rea sons  th a t  d e le g a t io n  o r r e s p o n s i­
b i l i t i e s  to  l o c a l  government would no t p roduce  s a t i s f a c t o r y  r e s u l t s .
The Department does engage in  many c o o p e r a t iv e  programs a t  the l o c a l  
l e v e l ,  such  as f i s h  c u l t u r e  p r o j e c t s  in  the s c h o o ls ,  h a b i t a t  improvement 
and h u n te r  s a f e t y  program s. Our in v o lv e m en t ,  however, i s  l im i t e d  to  
p r o v id in g  s c i e n t i f i c  and t e c h n i c a l  e x p e r t i s e  and in  the  ca se  o f  the 
hun te r  s a f e t y  program to  a s s i s t  t e c h n i c a l l y  as w e l l  as a d m in i s t e r in g  the 
g r a n t .

T h e r e fo r e ,  I canno t recommend any o f  the programs in  the Department o f  
F i s h  and Game nor any o f  the s e r v i c e s  we p r o v id e  as a p p r o p r ia t e  f o r  
d e le g a t io n  to  l o c a l  government.



FISCAL NOTE

TWELFTH LEGISLATURE

REQUEST
B i l l / R e s o l u t i o n  No.

I I .

T i t l e . " A n  A c t  r e l a t l n K  to th e  co n g q l l d a t i P n  o f  S t a t e  Revenue Shad ing  & Mun i c i p a l  
R equested  by R u le s  Committee by r e q u e s t  o l  the G ove rnopa t c  4-82 A s s i s t a n c

FISCAL DETAIL
Agency A f f e c t e d  Department o f  Community and R e g io n a l  A f f a i r s __________
Program C a teg o ry  A f f e c t e d  Development ____________________________
BRU, Program, Or S u bp roa ram (s ) A f f e c t e d  L o c a l  G ovt. A s s i s t . — T r a in .  & Dev. & Rev. 
(No te: I f  more than one budge t component i s  a f f e c t e d ,  s e p a ra te  l i n e - i t e m  Sha r .  Ada 

amounts and f u n d in g  f o r  each component i n  the a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands o f  D o l l a r s )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

FY 82 Fv 83 FY 84 FY 85 FY 86

139. T " 149.1 159.5 1 ’ 0 .6
29.4 32,0 34.9 33.1
35.4 38.6 42.1 45 .0

3.7 1 .3 1.4 1.6
2.4 . . .  - 0 - - 0 - -0 -

TOTAL

FY 87

210.2 221.0 237.9 255.3

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER ( S p e c i f y  Sou rce)

210:2 221.0 237.9 255.3

POSITIONS *No new n o s l t l o n n  a r c  r e f l e c t e d  as  the Department 
p ropo ses  to  m ere ly  fund e x i s t i n g  v a can t  p o s i t i o n s ,

FULL TIME 0* ’  "0 0 0
PART TIME 6* 0 0 0
TEMPORARY

I I I .  ANALYSIS (See F i s c a l  Note P r e p a r a t io n  I n s t r u c t i o n .  S e c t io n  I I I )
Breakdown o f  c o s t s  between the T r a in in g  & Development 6 Revenue S h a r in g  A d m in i s t r a t io n
components c o n ta in e d in  the L o c a l Government A s s i s t a n c e BRU and the

LC.A 1URU ADMIN BRU TOTAL
T&D RSA

100 P e r s o n a l  S e r v i c e s 78.9 29.5 10.9 139. 3
200 T r a v e l 23.4 6 .0 -0- 29.4
J00 C o n t r a c t u a l 15.1 16.2 4 .1 35.4
400 C om m o d lt l ’te 2 .0 1.5 • * 3.7
500 Equ ipment 1.0 -0 - 1.4 2.4

TOTAL 120.4 53.2 36.6 210.2
Tha breakdown above r e f l e c t s  FY 93 fu n d in g  w i th  p r o p o r t io n a t e  I n c 'e a s e s  o ve r  
subsequen t y e a rs  to  a c cou n t  f o r  i n f l a t i o n  a t  the  f o l l o w in g  r a t e s :

75 in c r e a s e  per yoa r  f o r  p e r s o n a l  s e r v i c e s  and 9X In c re a se s  f o r  a l l  o th e r  
c a t e g o r i e s .  One time item s  In com m od it ie s  and equipment a r c  s u b t r a c t e d  a f t e r  
tho f i r s t  y e a r .

IV . DATE 1/14/82

O r i g i n a l i  L e g i s l a t i v e  F in a n c e
Ml

.PREPARED BY Doug G r i f f i n ^
AG2MCY ChKA L o c a l  Government A s s i s t s  
PHONE



FISCAL NOTE DETAIL

Local Gov't Spec ia l i s t  IV -  Rg. 19
Sa la ry 3 ,623 X 12 = $ 43 ,476
Benefi ts  10,961

TOTAL — R r jT T

1/2 Clerk Typist I I I  - Rg. 8
Sa la ry  1,726 X 6 .4  = $ 11,047
Benefits 4,591

TOTAL IT j t ld
Local Gov't Spec ia l i s t  I I  ex is t ing  pos i t ion  in Anchorage to be
- d i f fe rence  in Sa la ry due to c o s t - o f - l i v i n g  adjustment.

Sa la ry $ 7,212
Benef i ts  1,563

TOTAL 8T77T
Local Gov't S pec ia l i s t  I - Rg 13

Sa la ry  1,870 X 12 = $ 22 .440
Benefi ts 7,060

TOTAL 29,500
Accounting Tech. I I  Rg 14

Sala ry 1,995 X 12 $ 23,942
Benefi ts 6,991

TOTAL 30,931

100 PERSONAL SERVICES

200 TRAVEL
8 t r ip s  to Ancnorage ( inc lud ing per diem)

0 550 per » $ 4 ,400
,0 t r ip s  in area ( inc luding per diem)

0 400 per ■ J 12,000
Mo\ penses f o r  new Hires and/or t r ans fe r s  « $7,000
Add i a 1 t rave l fo r  State Revenue Sharing

t\ .Milled) assistance and admin is t ra t ion ,  10 t r ip s  
0 600 per • $ 6 ,000

$ 1 3 9 ,2 8 1

t r i n s f e r r e d

$ 29 ,400



300 CONTRACTRAL SERVICES $ 3 5 ,4 3 0

Corrmuni cat ions (Phone, LD, Postage) $ 2 ,750 
P r in t ing  and Advert is ing 1,250
O f f i ce  space ren ta l  13,200
Copier costs 1,050
Word processing lease/purchase 1,680
P ro fess iona l  services(computer programing)15,000 
Otner contractua l costs 500

400 COMMODITIES $ 3 ,700
Statu tes ,  o f f i c e  suppl ies & small equipment items 

(equipment to t a l i n g  $2,500 is a one-t ine item)

500 EQUIPMENT $ 2 ,400
O f f i ce  equipment and shipping

NARRATIVE
The attached b i l l  provides f o r  conso l ida t ion o f the r ta te  Revenue Sharing 
program and the Municipal Assistance program. I t  a lso  rev ises the State 
Revenue Snaring program to exclude unincorporated communities and amends tne 
sta tu te governing tne Rural Development Assistance (ROA) program to make only 
unincorporated communities e l i g i b l e  fo r  RDA funding on a competitive 
app l icat ion bas is .
The new pos i t ions and support funding fo r  these pos i t ions are designed to meet 
two major impacts o f  th is  l e g i s l a t i o n .  F i r s t ,  the "new" RDA program w i l l  
require g reater c apab i l i t y  to provide technica l assis tance and t ra in ing  to 
unincorporated communities wishing to p a r t ic ip a te  in the program. These 
communities w i l l  nave to r e gu la r l y  submit an ROA app l icat ion to provide 
continued comnunity se rv ice programs wnich may have been in i t i a t ed  using SB 
168 funds and may requ i re  extensive aid in managing RDA grants f o r  cap i ta l  
improvement and/or community se rv ice programs. T rad i t i o n a l l y  the RDA program 
has been used as a too l  to provide planning, grant w r i t ing ,  and grant 
admin is trat ion s k i l l s  and i t  is envisioned tnat to tne greatest extent 
poss ib le  I t  snould continue in tn is  mode.
Tne seconJ major aspect o f  tn is  b i l l  is tne conso l ida t ion  of the State Revenue 
Snaring (SRS) and Municipal Assistance programs ind tne increase <n tne 
minimum entit lement f o r  munic ipa l i t ie s  from $25,000 plus COLA to $100,000. 
These two programs, though o f ten confused, do provide a munic ipa l i ty  with two 
opportun i t ies to rece ive State funding to support the operation o f  tne c i t y ,  
Tnese funds are v i t a l  to most small c i t i e s  as tney nave few loca l resources to 
provide l o c a l l y  desi red se rv ices .  With tne consol ioation of programs, a c i t y



has cne iess opportunity to rece ive general funding f o r  municipal se rv ices so 
i t  w i l l  become increas ing ly  important to improve the degree o f  technica l 
ass istance and outreach provided to small c i t i e s .  Twenty seven c i t i e s  (18%) 
f a i l e d  to q u a l i f y  f o r  SRS during FY 82 and i t  is  hoped that th is  number could 
be g r e a t l y  reduced with inproved outreacn and f i e l d  c a p a b i l i t i e s .  The 
pos i t ion s  in th is  f i s c a l  note demonstrate the Department's commitment to 
improved technica l asss is tance , t ra in ing  and outreach with loca l  governments 
regarding the State Revenue Sharing program. The outreach and prov is ion 
o f p u o l i c i t y  and information regarding SRS has long been neglected due to s t a f f  
and budget l im i t a t i o n s .  A lack o f  adequate t ra ve l  funding f o r  Revenue Sharing 
admin is t ra t ion has a l so  nampered i t s  e f fec t iv enes s .  Tne Department be lieves 
that add i t iona l  e f f o r t s  to include every e l i g i b l e  pa r t ic ipan t  in the SRS 
program is  important as i t  insures a more equ itab le  d i s t r ib u t i o n  o f  the s tates 
wealth to Alaskans.
F i n a l l y ,  tne t r a n s f e r  o f  the ex is t ing  Accounting Technician I I  from the 
Department o f  Revenue to th is  Department w i l l  provide improved admin is trat ion 
o f  tne SRS program and al low quicker payment processing and d i s t r i b u t i o n .



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST 
B i l l / R e s o l u t i o n  No..
T i t l e  "A n .A c t  r e l a t i n g  to  the c o n s o l i d a t i o n  o f  S ca te  Revenue S h a r in e & 
Requested  by K u le s  Committee by r e q u e s t  o f  the G o v e r n o p a t e 1-14-8"Requested  by

I I .  FISCAL DETAIL 
Agency A f fe c te d _

M u n i c i p a l  
  A s s is t a n c e

Department o f  Community and R e g io n a l  A f f a i r s
Program C a tego ry  A f f e c t e d  Development

L o c a l  Govt.BRU. Program , Or Subprogram(s) A f f e c t e d  ____________________
(Notes I f  more than  one budget component i s  a f f e c t e d ,  s e p a ra te  l i n e - i t e m

A s s i s t . — T r a in .  & Dev. & Rev.
Sha r .  Adm

amounts and fu n d in g  f o r  each component i n  the a n a ly s i s  s e c t i o n . )  

EXPENDITURES (Thousands o f  D o l l a r s )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS.CLAIMS,ETC.

TOTAL

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

139. V 149.1 159.5 1 7 0
29.4 32.0 34.9 38.1
35.4 .38.6 42.1 4 5.0

3.7 1.3 1.4 1.6
2.4 -0 - - o - -0 -

210.2 221.0 237.9 255.3

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER ( S p e c i f y  Source)

310.3 331.7)' 217.9 255. 3

POSITIONS *No new p o s i t i o n s a re  r e f l e c t e d  as the D« pnrtmont
proposes to  m ere ly  fund e x i s t i n g  vacan t p o s i t i o n s .

FULL TIME O': 0 0 0
PART TIME 0* 0 0 0
TEMPORARY

I I I .  ANALYSIS (See F i s c a l  Note P r e p a r a t io n  I n s t r u c t i o n ,  S e c t io n  I I I )
Breakdown o f  c o s t s  between the  T r a in in g  & Development 4 Revenue S h a r in g  Adml
components c o n ta in e d  In the L o c a l  Government A s s is t a n c e  BRU and the A d m ln ls t

LGA BRU ADMIN BRU TOTAL
T&D RSA

100 P e r s o n a l  S e r v ic e s 78.9 29. 5 30.9 139. 3
200 T ra v e l 23.4 6. 0 -0 - 29.4
300 C o n t r a c tu a l 15.1 lb . 2 4.1 35.4
400 Commodities 2 .0  1. 5 .2 3.7
500 Fiquipment 1.0  -0 - 1 .4 2.4

TOTAL 120.4 53.2 36.6 210.2
The breakdown above r e f l e c t s  KY 83 fu n d in g  w ith  p r o p o r t io n a t e  In c re a se s  ove r  
subsequent yea rs  to  accoun t f o r  I n f l a t i o n  a t  the f o l l o w in g  r a te s :

7X I n c re a se  pe r yea r  f o r  p e rso n a l  s e r v i c e s  an.) 9Z In c re a se s  f o r  a l l  o th e r  
c a t e g o r ie s .  One time Items In com m od it ies  and equipment a re  s u b t r a c te d  a f t e r  
the f i r s t  y ea r .

IV . DATE 1/14/82

O r i g i n a l i  L e g i s l a t i v e  F in an ce  
c c i  Budget and Management

Prime Sponsor ( F i r s t  L e g i s l a t o r  Named) 
33-001 (Rev. 12/81)

.PREPARED BY Doug O r l f f l  ___
AGENCY CfcRA L o c a l  Government A s s i s t  nr 
PHONE
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FISCAL NOTE DETAIL

100 PERSONAL SERVICES

Local Gov't Specialist IV - Rg. 19

Salary 3,623 X 12 = $ 43,47b
Benefits 10,961

TOTAL 64,437

1/2 Clerk Typist III - Rg. 8

Salary 1,726 X 6.4 = $ 11,047

benefits 4,591

TOTAL 13753d

Local Gov't Specialist II existing position in Anchorage to be
- difference in Salary due to cost-of-living adjustment.

Salary 

Benefits

TOTAL

Local Gov't Specialist 1 - Rg 13
Salary 1,870 X 12 * $ 22,440

Benefits 7,060

TOlaL 29,500

Accounting Tech. II Rg 14

Salary 1,995 X 12 $ 23,942

Benefits 6,991

TOTAL 30,931

200 TRAVEL

8 trips to Anchorage (including per diem)

0 550 per = $ 4,400

30 trips in area (including per diem)

9 400 per • $ 12.UOU

Moving expenses for new nires and/or transfers « $/,000
Additional travel for State Revenue Sharing

technical assistance and administration, 10 trips 
(<» 6UO per • $ 6,000

$139,281

transferred

$ 29,400



300 CONTRACTRAL SERVICES $ 35,430

Comnuni cat ions (Phone, LD, Postage) $ 2.,750

Printing and Advertising 1 ,.250
Office space rental 13,200

Copier costs 1,050
Word processing lease/purchase 1,680
Professional services(computer programing)15,000 
Other contractual costs 500

400 COMMODITIES $ 3,700

Statutes, office supplies & sma >1 equipment items 
(equipment totaling $2,500 is a one-time item)

500 EQUIPMENT $ 2,400

Office equipment and shipping

NARRATIVE

The attached bill provides for consolidation of tne 'tale Revenue Sharing 

program and the Municipal Assistance program. It also revises the State 
Revenue Sharing program to exclude unincorporated comnunities and amends the 

statute governing the Rural Development Assistance (RDA) program to make only 
unincorporated communities eligible for RDA funding on a competitive 
application basis.

The new positions and support funding for these positions are designed to meet 
two major impacts of this legislation. First, the "new" RDA program will 
require greater capability to provide technical assistance and training to 
unincorporated communities wishing to participate in the program. These 

communities will have to regularly submit an RDA ipplication to provide 

continued community service programs which may have been initiated using SB 
168 funds and in.y require extensive aid in managing RDA grants for capital 
improvement and/or community seivice programs. Traditionally the RDA program 
has been used as a tool to provide planning, grant writing, and grant 
administration skills and it Is envisioned that to the greatest extent 

possible it should continue in tins inode.

The second major aspect of this bill is the consolidation of the State Revenue 
Sharing (SRS) and Municipal Assistance programs and tin* increase in the 
minimum entitlement for municipalities from $25,000 plus COLA to $100,000. 
These two programs, though often confused, do provide a municipality with two 
opportunities to receive State funding to support the operation of the city. 
Tnese funds are vital to most small cities as they nave few local resources to 

provide locally desired services. With the consolidation of programs, a city



has one less opportunity to receive general funding for municipal services so 
it will become increasingly 'mportant to improve the degree of technical 
assistance and outi each prov ed to small cities. Twenty seven cities (18%) 

failed to qualify for SRS during FY 82 and it is hoped that this number could 
be greatly reduced with inproved outreach and field capabilities. The 

positions in this fiscal note demonstrate the Department's commitment to 
improved technical asssistance, training and outreach with local governments 
regarding the State Revenue Sharing program. The outreach and provision 

ofpublicity and information regarding SRS has long oeen neglected due to staff 
and budget limitations. A lack of adequate travel funding for Revenue Sharing 

administration has also hampered its effectiveness. The Department believes 
that additional efforts to include every eligible participant in the SRS 

program is important as it insures a more equitable distribution of the states 
wealth to Alaskans.

Finally, tne transfer of the existing Accounting Technician II from the 

Department of Revenue to this Department will provide improved administration 
of the SRS program and allow quicker payment processing and distriDution.



S t a .t r  o t~ A l a s k a

o f f i c e  o r  tp g o v e r n o r  
•Ju n e a u

T h e  H o n o r a b l e -  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  the  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  Mr. P r e s i d e n t :

U n d e r  th e a u t h o r i t y  of art. Ill, sec. 18, o f the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  w h i c h  r e v i s e s  the 
r e v e n u e  s h a r i n g  an d  m u n i c i p a l  a s s i s t a n c e  p r o g r a m s  for 
m u n i c i p a l i t i e s  a n d  u n i n c o r p o r a t e d  c o m m u n i t i e s  in the state.

D u r i n g  f i s c a l  y e a r  1*82, o v e r  $140 mi .lion w i l l  be 
d i s t r i b u t e d  to l o c a l  g o v e r n m e n t s  u n d e r  th e r e v e n u e  s h a r i n g  
a n d  m u n i c i p a l  a s s i s t a n c e  p r o g r a m s .  Th e D e p a r t m e n t  of 
C o m m u n i t y  an d R e g i o n a l  A f f a i r s  ha s e x a m i n e d  t h e s e  p r o g r a m s  
a n d  f ou nd  t h a t  th e f o l l o w i n g  p r o b l e m s  e x i s t  w i t h  bo th  
p r o g r a m s :

1. r e v e n u e  s h a r i n g  e m p h a s i z e s  tax e f f o r t  an d 
a b i l i t y  to r a i s e  t a x e s  w h i l e  m u n i c i p a l  a s s i s t a n c e  e m p h a s i z e s  
p o p u l a t i o n  ar.d cax r e li ef ;

2. m u n i c i p a l  a s s i s t a n c e  d i s t r i b u t e s  m o n e y  
a c c o r d i n g  to o u t d a t e d  i n d i c a t o r s  of b u s i n e s s  a c t i v i t y  a n d  is 
l i n k e d  to the d e c l i n i n g  c o r p o r a t e  i n c o m e  tax c o l l e c t i o n s ;

3. r e v e n u e  s h a r i n g ,  w h i c h  w a s  r e v i s e d  in 1980, 
c o n t a i n s  a p r o v i s i o n  th at  r e d u c e s  the i m p a c t  of the 
d i s t r i b u t i o n  f o r m u l a  by r e q u i r i n g  that the a m o u n t  of 
a s s i s t a n c e  be d e t e r m i n e d  by the h i s t o r i c a l  a m o u n t  of 
a p p r o p r i a t i o n s ;

4. l o c a l i t i e s  are  g r o w i n g  i n c r e a s i n g l y  d e p e n d e n t  
o n  the 3 t a t e  for the f i n a n c i n g  o f  p r o p e r t y  tax r e l i e f  and 
i n c r e a s e d  l oc al  s e r v i c e s  at a time w h e n  s t a t e  r e v e n u e s  
c o n t i n u e  to fall and  a c o n s t i t u t i o n a l  s p e n d i n g  l i m i t  is 
b e i n g  c o n s i d e r e d  by the v o t e r s  of tho state;

5. m u n i c i p a l  a s s i s t a n c e  e n c o u r a g e s  m u n i c i p a l  
i n c o r p o r a t i o n  w h i l e  r e v e n u e  s h a r i n g  d o e s  not; an d

6. th e r e v e n u e  s h a r i n g  an d m u n i c i p a l  a s s i s t a n c e  
p r o g r a m s  a re  a d m i n i s t e r e d  by two p r i n c i p a l  d e p a r t m e n t s  w h i c h  
h a v e  d i f f e r e n t  r e p o r t i n g  and  a c c o u n t a b i l i t y  r e q u i r e m e n t s .



T o  c o r r e c t  t h e s e  p r o b l e m s ,  I a m  p r o p o s i n g  l e g i s l a t i o n  to 
c o n s o l i d a t e  r e v e n u e  s h a r i n g  a n d  m u n i c i p a l  a s s i s t a n c e  to 
p r o v i d e  o n e  p r o g r a r  of  a s s i s t a n c e  to l o ca l g o v e r n m e n t s .  The  
c o n s o l i d a t e d  p r o g r a m  w i l l  h a v e  a l e v e l  o f f u n d i n g  t h a t  is at 
l e a s t  e q u a l  to the p r o p o s e d  f i s c a l  y e a r  1983 l e ve l a n d  w i l l  
i n c r e a s e  in f u t u r e  y e a r s  at a r e a s o n a b l e  ra te  t h a t  c a n  be 
? : com mod at ed by  the s t a t e  b u dg et .

S p e c i f i c a l l y ,  th is  b i l l  r e p e a l s  A S  4 3 . 2 0 . C 1 6  w h i c h  p r o v i d e s  
fo r th e m u n i c i p a l  a s s i s t a n c e  f u n d  in ti e D e p a r t m e n t  of 
R e v e n u e  and  r e q u i r e s  al l a s s i s t a n c e  to be d i s t r i b u t e d  u n d e r  
th e r e v e n u e  s h a r i n g  p r o g r a m  o f  the D e p a r t m e n t  of  Cc. nun ity  
a n d  R e g i o n a l  A f f a i r s .  T h e bi ll  p r o v i d e s  t h a t  e a c h  r e c i p i e n t  
u n d e r  th e n e w  p r o g / a m  w i l l  r e c e i v e  a t  l e a s t  the e n t i t l e m e n t  
p r o v i d e d  in f is c a l  y e a r  1983. A n y  a m o u n t s  a p p r o p r i a t e d  to 
the p r o g r a m  in e x c e s s  of  t h a t  r e q u i r e d  to m e e t  this r e q u i r e­
m e n t  m u s t  be d i s t r i b u t e d  u n d e r  the r e v e n u e  s h a r i n g  fo rmu la .

T o  p r o m o t e  l o c a l  r e s p o n s i b i l i t y  a n d  a c c o u n t a b i l i t y  for 
s e r v i c e  d e l i v e r y ,  th e bi ll  r e q u i r e s  t h a t  at l e a s t  50 p e r c e n t  
of  the a s s i s t a n c e  r e c e i v e d  by a m u n i c i p a l i t y  be d e d i c a t e d  to 
the p r o v i s i o n  of  b a s i c  s e r v i c e s .  T h e  r e m a i n i n g  50 p e r c e n t  
c o u l d  be us e d for a n y  o t h e r  l a w f u l  p u r p o s e  d e t e r m i n e d  by the 
m u n i c i p a l i t  y .

T o  f a c i l i t a t e  l o c a l  s e r v i c e  d e l i v e r y ,  I p r o p o s e  tha t the 
L e g i s l a t u r e  a d o p t  a s t a t e m e n t  of i n t e n t  w h i c h  c l e a r l y  
p r o v i d e s  that f u t u r e  a p p r o p r i a t i o n s  for a s s i s t a n c e  to lo cal 
g o v e r n m e n t s  w i l l  i n c r e a s e  at  the s a m e  rate  of i n c r e a s e  
e s t a b l i s h e d  for the p r o p o s e d  c o n s t i t u t i o n a l  s p e n d i n g  l i m it  
a m e n d m e n t .  As a c o r o l l a r y  to this  p l ed ge , I b e l i e v e  that it 
is a l s o  a p p r o p r i a t e  for the l e g i s l a t e  e to p l e d g e  to "d raw 
the line" on the a m o u n t  of a s s i s t a n c e  .'■ovided t h r o u g h  o t h e r  
a p p r o p r i a t i o n s  to s t a t e  a g e n c  os fo r b a s i c  m u n i c i p a l  
s e r v i c e s .  T h e s e  a p p r o p r i a t i o n s  i ho- .d be a n n u a l l y  r e d u c e d  
in the s a m e  m a n n e r  .s the a s s i s t a n c e  p r o g r a m s  ar e inc re as ed .

T h e  bill increase. the m i n i m u m  e n t i t l e m e n t  for e a c h  
m u n i c i p a l i t y  to at le ast $ 1 0 0 , 0 0 0 .  Th e  c u r r e n t  m i n i m u m  
e n t i t l e m e n t  is $ 2 5 , 0 0 0  a d j u s t e d  by an ar ea  c o s t - o f - l i v i n g  
d i f f e r e n t i a l .  Th e  h i g h e r  a m o u n t  is n e e d e d  to p r o m o t e  
c a p a c i t y  for s e l f - g o v e r n m e n t  in s ma ll  c o m m u n i t i e s .

By this bill, 1 p r o p o s e  to c r e a t e  a s e p a r a t e  p r o g r a m  of 
f i n a n c i a l  a s s i s t a n c e  for u n i n c o r p o r a t e d  c o m m u n i t i e s .  The 
c u r r e n t  r e v e n u e  s h a r i n g  p r o g r a m  p r o v i d e s  for a p a y m e n t  of 
$ 2 5 , 0 0 0  to A l a s k a  N a t i v e  v i l l a g e  g o v e r n m e n t s . The 
D e p a r t m e n t  o f L a w  has  c o n c l u d e d  that this  a s s i s t a n c e  m u s t  be

- 2 -



s h a r e d  w i t h  a l l u n i n c o r p o r a t e d  c o m m u n i t i e s  a n d  t h a t  a ll  
r e c i p i e n t s  m u s t  c o n t r a c t  fo r  s p e c i f i c  s e r v i c e  d e l i v e r y  
r a t h e r  t h a n  u s i n g  s t a t e  m o n e y  for g e n e r a l  a d m i n i s t r a t i v e  
p u r p o s e s .  T h i s  b-.ll d e l e t e s  the  c u r r e n t  p r o v i s i o n  and  
a m e n d s  t h e  e x i s t i n g  r u r a l  d e v e l o p m e n t  a s s i s t a n c e  g r a n t  
p r o g r a m  (AS 44.47) to a l l o w  all i n i n c o r p o r a t e d  c o m m u n i t i e s  
to a p p l y  fo r g r a n t s  u p  to $ 1 0 0 , 0 0 0  fo r c a p i t a l  p r o j e c t s ,  
o p e r a t i o n  a n d  m a i n t e n a n c e  e x p e n s e s ,  o r  c o m m u n i t y  s e r v i c e s .  
T h e  b i l l  a l s o  a l l o w s  t h e  d e p a r  m e n t  to c o n t r a c t  d i r e c t l y  
w i t h  N a t i v e  v i l l a g e  g o v e r n m e n t s  in u n i n c o r p o r a t e d  
c o u n u n i t i e s  w h e r e  t h a t  e n t i t y  is the m o s t  a p p r o p r i a t e  
s e r v i c e  p r o v i d e r .  H o w e v e r ,  t h e s e  e n t i t i e s  m u s t  r e m a i n  
a c c o u n t a b l e  for t h e i r  a g r e e m e n t s  to p r o v i d e  t h e s e  s e r v i c e s .  
U n d e r  t h i s  b il l,  a N a t i v e  v i l l a g e  g o v e r n m e n t  m u s t  w a i v e  its  
i m m u n i t y  f r o m  s u i t  b e f o r e  i t  c o n t r a c t s  w i t h  the s t a t e  to 
p r o v i d e  s e r v i c e s  u n d e r  a r u r a l  d e v e l o p m e n t  a s s i s t a n c e  gr a nt .

I b e l i e v e  t h a t  th i s l e g i s l a t i o n  p r o v i d e s  a s i m p l e r  s y s t e m  o f 
a s s i s t a n c e  to l o c a l  g o v e r n m e n t s  a n d  w i l l  r e s u l t  in  a m o r e  
e q u i t a b l e  s h a r i n g  o f the s t a t e ' s  f i n a n c i a l  r e s o u r c e s .

S i n c e r e l y ,

J a y  S. H a m m o n d  
G o v e r n o r



A L A S K A  S T A T E  L E G I S L A T I V E

T r :L L F T H  Legislature S E C O N D  Session

S E N A T E  ..BILL ........ NO . .7.16 ...

By THE Rl'T i s  C O M M I T T E E  B Y  

R E Q U E S T  O F  T H E  G O V E R N O R

" An  A c t  r e l a t i n g  v o  s t a t e  r e v e ­
n u e  s h a r i n g  a n d  m u n i c i p a l  a s s i s ­
t a n c e  p r o g r a m s ; e s t a b l i s h i n g  a 
p r o g r a m  o f  a i d  f or  u n i c o r p o r a t e a  

c o m m u n i t i e s ;  a n d  p r o v i d i n g  for 
an e f f e c t i v e  d a t e . "

‘ I n t r o d u c e d  m  t h e  S e n a t e  • IJI  . I S  6  2

H I S T O R Y  I N  T H E  S E N A T E

19 82 Read first time and referred
to Committee on

2 5 C & K A  a n d  F i n a n c e

Reported hack with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration
PASS Effective Date

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctl) engrossed
Signed by President
Sent to House

>i ooi

H I S T O R Y  I N  T H E  H O U S E

18 Read first time and referred 
to Committee on

Reported back with 
recommendation that

Read second lime and

Read third time and

PASS Effective Date  
Yeas Yeus 
Nays Nays 
Absent Absent 
Excused Excused

Reconsideration
PASS Effective Date  

Yeas Yeas 
Navx Nuys 
Absent Absent 
Excused Excused
Reported correctly engrossed 
Signed by Sjirakrr 
Returned to Senate

l MIIF CLIMB OF TMl HOUXt

H I S T O R Y  I N  T H E  S E N A T E

18 Received from House

I it enrolling

Repotted correctly enrolled

S e n t  So ( o i \ c r n o r

hy (Governor

I d ed  w ith  l . t .  O n s e t  n o r

(  h .ip le r  N o .



C O M M IT T E E  R E P O R T  

S E N A T E

F U R T H E R :  F i n a n c e
2 / 5 / 8 2

D a t e :

M r . P r e s  .d e n t :

T he  C o m m i t t e e  on C O M M U N I T Y  & R E G I O N A L  A F F A I R S h ad  S3 716

s t a t e  r e v e n u e  s h a r i n g  a n d  m u n i c i p a l  a s s i s t a n c e  p r o g r a m s

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  o r the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

t J do pass ( ) do not oass

[ ] do pa ss  w i t h  a t t a c h e d  a m e n d m e n t s (s )

[ ] same  ti tle
[ ) r e p l a c e  w i t h  CS f o r  _________________  [ 1 new t i tl e

and r e c o m m e n d s

( ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ) N ew  Fisca l N o t e

[ 1 r e p o r t s  it bac k w i t h o u t  r e c o m m e n d a t i o n

( ] r e f e r r e d  to the ____      C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
00 P A S S  O T H E R  R E C O M M E N D A T I O N S :

CHAIRMAN
S 60 (Rc /. 12/78)





S E N A T E

2/9/82 FURTHER: F inance

D a t e :

Mr. P r e s i d e n t :  COMMUNITY A N D

T . r .. . R E G I O N A L  A F F A I R S  . , S B  733
T h e  C o m m i t t e e  o n ________________________________________ has had

est£iblishin(T a m u n i c i p a l  a s s i s t a n c e  p e r m a n e n t  fu n d

u n d e r  c o n s i d e r a t i o n  a nd  (a m a j o r i t y  of t he  c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pas s [ ] do not. pass

I ] do pass  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
( ] sa me  t i t l e

( ] r e p l a c e  w i t h  CS f o r  _ [ ] n e w  t i t l e

a n d r e c o m m e n d s ___________ ____________________________________________________________

( ] A N D  a t t a c h e s  a " L e t t e r  of Intent' ( ] New  Fi sc al  N o t e

[ ] r e p o r t s  1t b a c k  w i t h o u t  r e c o m m e n d a 1 1 on

( ] r e f e r r e d  to t h e        C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  O T H E R  R E C O M M E N D A T I O N S :

S 60 ( R e v .  1 2 / 7 0 )

CHAIRMAN



H I S T O R Y  I N  T H E  S E N A T E

19 5 2 Read first time and referred
to Committee on

2 y C & R A  and F i n n n c e

Reported back with
recomnundatton that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
F i rm e d  F i rm e d

Reconsideration
PASS Effective Date

Yeas Yeas
N’av i Nays
Absent Absent
F u m e d  F .uused
Rc|Mirtr<l mrrectls engrossed
Signed bs President
Sent to House

»<(_«*T«ar o r  i h i  i n t i i

H I S T O R Y  I N  T H E  H O U S E

19 Read first time and referred 
to Committee on

Reported hack with 
recommendation that

Read second time and

Read third time and

P A S S
Yeas
Nays
Absent
F.icused

Effective Date 
Yeas 
Nays 
Absent 
K used

R e c o n s i d e r a t i o n

PASS Effective Dale
Yeas Yeas
Nass Nays
Absent Absent
F u m e d  F i rm e d
Reported eurrrrtlv engrmsed 
Signed by Speaker 
Returned to Senate

C M i i r  u l > *  o r  t t i l  n o u i l

19

H I S T O R Y  I N  T H E  S E N A T E

Received from House

I o enrolling

R e |M > r t c d  c o r r e c t l y  e n r o l l e d

Sent tn < .mernor

b v  ( G o v e r n o r

I ill a I m i l l  I I ( .m errm r

(  l i . i p t a ' r  N o
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JAY S HAMMOND. SOVtfNON

POUCH s
JUNEAU. ALASKA 99611 
PHONE (907) 465 2300

March 8, 1982

The Honorable Donald F. Gilman 
Chairman
Senate Cornnunity & Regional 

Affairs Conmittee 
Room 121 - Capitol Building 

Juneau, Alaska

Dear Senator Gilman:

Re: Senate Bill No. 733

Senate Bill No. 733, c.i Aut establishing a municipal assistance permanent 
fund, was introduced in the Senate on February 9, 1982 and was referred 

to the Senate Community & Regional Affairs and Finance Conm'ttees.

For the consideration of the Senate Community & Regional Affairs 
Conmittee, I am enclosing a copy of a Fiscal Note prepared by Mr. Anselm 
C. Staack, Treasury Comptroller, Department of Revenue concerning the 
proposed legislation.

Sincerely,

R. D. Stevenson 

Special Assistant

Enclosure

cc: The Honorable Don Bennett 
The Honorable M. F. Dankworth 
Co-Chairmen

Senate Finance Committee

Joseph K. Donohue 
Deputy Commissioner 
Department of Revenue

Anselm Staack 
Treasury Comptroller 

Department of Revenue
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THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISL.ATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution No. SI1 731 ( 2 / 9 / 8 2 ) _______________
T i 1 1 e Establ ish M u m c i pal Ass istance Permanent itnul

SO 733

(Admin i 11 tl i v  I 

Fund investment)

Requested by Senate Community ft Regional Affairs Date 2 1 2 1 2
Coinmi ttee

II. FISCAL DERAIL
Agency Affected Departmen t, ut Revenue
Program Category Affected Revenue Collection and Ma nag eme nt___
BRU, Program, Or Subprogram(s) Affected Treasury Management
(Note: If more than one budget component is affected, separate 1 in * - - 1

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

fy h.: FY 83 FY 84 FY 85 r Y 8 0

84.2 92.6 101.9 112.1
5.fl 5.5 6.1 6.7

205. D 225.5 ' 248.1 272.9
3.0 3.0 3.2 3.6
8.0

TOTAL

-.121-1 
 z a

JIIILL
 4.0

303.2 326. G 359.4 39b. < 134 . I

FUNDING (l.iousands o t  D o l U i s )

1Hbr,.
R

Wk

*
OT
rl

rp

GENERAL FUND 3Q3.2 J 2 £ > L . 359.4.
FEDERAL FUNDS
OTHER (Specify S o u r c e )

POSITIONS

FULL TIME ? ”1 1  _ .  . 1
PART TIME
TEMPORARY

U ‘u.

III. ANALYSIS (See Kis<al Note f‘r eparatioi. Instruct i ?n. section It'

Establishes Municipal Assistance Permanent I und in ( A PA, investment t tut 

principal by Department of Revenue similar to Alasl i Permanent Futtd •• i» t • i 
1s to be amount of no 1 ♦**.•. than 5H00 million appropriated to it tm «> *. 1.
to be used tor municipal j v  i t.mre programs authni i/vd !>/ law te ••• • r,i '
This fiscal note is tor udministrative costs ot fund investment

Personal Services is (or*Investment Officer I! (R22 t * invest a '

assets; Accounting lech. II (R14,f.) f, r associated trust 'nvestment \ < or' 

and reporting. Contractual Services: fon. S H .0 . Print A Ad*. SH).'.
Safekeeping and related ii*pcu t ing/accounting Slbu.O; Audit $20.0. M i 

Equipment Is for new positi: .

'"March 2. 19H2
11/ ^

Originali Legislative Finance 
cCi Budget end Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/Rl)

;asurv Lomulrol
rnasury 0 1vision

-





; ' C O M M IT T E E  R E P O R T

S E N A T E

FURTHER

D a t e :

Mr. P r e s i d e n t :

The C o m m i t t e e  on  has had

u n d e r  c o n . i d e r a t 1 o n  and (a m a j o r i t y  of e c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  ic b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

( ] do pass [ ) do not pass

( ] do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )
( ] sam e ti t l e

[ ] r e p l a c e  w i t h  CS for _____ ____________ [ j new t i t l e

and  r e c o m m e n d s

I ] A N D  a t t a c h e s  a L e t t e r  of I n t e n t "  ( 1 N ew  F is ca l Note

i 1 r e p o ’ i it b ac k w i t h o u t  r e c o m m e n d a t i o n

I ] r e f e r r e d  to the _______  C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  O T H C R  R E C O M M E N D A T I O N S :

CHAIRMAN

S 60 ( Re v .  l ? / 7 8 )



RE: S B  735 "An A c t  r e l a t i n g  to o r g a n i z a t i o n a l  g r a n t s
a n d  t r a n s i t i o n a l  a s s i s t a n c e  for m u n i c i p a l i t i e s ; 
a n d  p r o v i d i n g  for  an e f f e c t i v e  d a t e . "

T h i s  b i l l  r e v i s e s  p r o v i s i o n s  o f T i t l e  29 r e l a t i n g  to o r g a n i z a­
tiona l g r a n t s  to n e w  m u n i c i p a l i t i e s ,  a n d  to t h e  a s s i s t a n c e  
to be p r o v i d e d  to t h o s e  ne w local g o v e r n m e n t s .  T h i s  bi l l 
m u s t  b e  a b l e  to a m e n d  c u r r e n t  s t a t u t e s ,  as w e l l  as the  c o r r e s­
p o n d i n g  s e c t i o n s  of  the  new  m u n i c i p a l  co de, if e n a c t e d .  T h e r e­
fore, s e c t i o n  1 r e v i s e s  the e x i s t i n g  T i t l e  29; s e c t i o n s  2 
a n d  3, a r e p e t i t i o n  o f  the l a n g u a g e  in s e c t i o n  1, a r e  n u m b e r e d  
to c o r r e s p o n d  to SB  18 0 / H B 1 7 0 .

S p e c i f i c a l l y ,  s e c t i o n s  1 an d 2 of this b i l l  w o u l d  i n c r e a s e  
th e o r g a n i z a t i o n a l  g r a n t s  to c i t i e s  f r o m  a m i n i m u m  $ 2 5 , 0 0 0  
g r a n t  (exc ept  for s e c o n d  c l a s s  ci t i e s ,  l i m i t e d  t o  $10 for 
e a c h  p e r s o n  v o t i n g  in the i n c o r p o r a t i o n  e l e c t i o n )  to a m i n i m u m  
$ 5 0 , 0 0 0  grant, w i t h  a n  o p t i o n a l  $ 2 5 , 0 0 0  g r a n t  d u r i n g  t h e i r  
s e c o n d  y e a r  rn e x i s t e n c e .

S e c t i o n s  1 and 3 a l s o  e s t a b l i s h  a s e p a r a t e  o r g a n i z a t i o n a l  
g r a n t  fo r b o r o u g h s ,  w h i c h  p r o v i d e s  $ 6 0 0 , 0 0 0  o v e r  a t h r e e -  
y e a r  p e r i o d .  A $ 3 0 0 , 0 0 0  o r g a n i z a t i o n a l  g r a n t  w o u l d  b e  m a d e  
to a n e w  b o r o u g h  t h e first y ea r, d e c r e a s i n a  to $ 2 0 ^ , 0 0 0  the 
s e c o n d  y e a r  and $ 1 0 0 , 0 0 0  the fi nal  year. T h e  i n t e n t  of thes= 
p h a s e d  o n a r . i z a t i o n a  1 g r a n t s  is tc a l l o w  l oc al  q o v e r n m e n t s  
to o f f s e t  state g r a n t  funds w i t h  r e v e n u e  s h a r i n g  funds and 
local r e v e n u e s .

T r a n s i •_ . ral a s s i s r a n c <  *o b o r o u g h s  is p r o v i d e d  in s e c t i o n s  
1 an u . I'r.der t h i s  b i . i , the D e p a r t m e n t  of C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  is to d e t e r m i n e  the b o r o u g h ' s  p o p u l a t i o n ,  
a n d a s s i s t  the n e w  b o r o u g h  in e s t a b l i s h i n g  local a s s e s s m e n t  
a n d tax c o l . e c t i o n  c a p a b . 1i t i e s . in t he  c a s e  o f  a b o r o u g h  
that  a d o ; t s  s a le s tax es,  thf- D e p a r t m e n t  w i l l  h e l p  set up an 
a s s e s s m e n t  and c o l l e c t i o n  m e c h a n i s m .  If a b o r o u o h  a d e p t s  a 
p r o p e r t y  tax, the D e p a r t m e n t  w i l l  ■ o v i d e  a n  i n i t i a l  tax 
fssesr.mc-_ t roll, i n c l u d i n g  a p p r a i s a l s  as r e o u i r e d .

S e c t . o n s  , , 6  an d  " c o n t a i n  e f f e c t i v e  d a t e s  a n d  r e p e a l e r s
that cor.• ro. the i m p l e m e n t a t i o n  of this Ac t  t h r o u g h  c u r r e n t  
T i t l e  2 f* .ar gu a ge , a n d  t h r o u a h  SB 1H0/IIB 170, if e n a c t e d .
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Remarks:

AS 29.05.180 of the proposed bill provides for organizational grants for 

cities based on a formula of 550,000 the first year and 525,000 the second 
year.

AS 29.05.190 of tne propose Dill provides for organizational grants for 

borougns based on a formula of $300,000 tne first ar, $200,000 the second

year and $100,000 the third and fina1 year.

AS 29.05.210 nf the bill would provide for transitional tecnnical assistance 
in the area of tax collections.

Even before the era of great state wealth tne status quo in the unorganized 

borough was characterized as inequitable and inefficient. Inequitable in the 

sense that residents ar' not, generally, afforded the opportunity to 

participate directly in the decision making process nor do they participate on 

an equal basis in teims of financing local services; inefficient to the extent 

that existing service delivery mechanisms (cities ano State regional offices) 

ofien lack the necessary expertise tc provide services on an efficient and 

responsive basis. The inequity and inefficiency of tne present systei are now 

even more pronounced in lignt of tne attention focused on and tne mill,->nc of 

dollars spent in the unorganized borougn. More goods arid services are being 

provided in rural Alaska without the benefit of local control and a 
coordinated delivery mechanism.

Tne solution must be a voluntary one if it is to wor... To ma*e ; voluntary 

p-ogression from unorganized status to organized borougn status *or»., it must 

nave tnree major incentives to make it more attractive tnan tne status quo:

1, money, 2) a mechanism for substantial local contr. , and j) transitional 

assistance to nelp get a regional government off the , r u u r . j .  Ru-al areas ot 

tne State should not be rushed into any regional govt'nance nor snoulo tney ue 

presented with an al1-or-nothing situation.

Tr. s M i l  cumbines monetary incentive witn guarantees of assistance tnat will 

r :-.e regional government more attractive to residents jf tne uno-ganized 
cc-ougn.



The Department has long supported increased financial aid technical assistance 

to municipalities (including newly formed cities) during the period 

immediately after incorporation. That initial period is critical in the 

development of municipal government and the assistance prc\ led by tnis bill 

wil' elp newly formed governments get started.
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AS 29.05.180 of the proposed bill provides for organizational grants for 

cities baseo on a formula of $50,000 the first year and $25,000 the second 

year. The proposed funding level in this fiscal note is based on 2 cities' 

incorporating in Fiscal 82 and 1 every other year after tf at time.

AS 29.05.190 of the proposed bill provides tor organizational grants for 

boroughs based on a formula of $300,100 the first year, $200,000 the second 

year and $100,030 the third and final year. Tne proposed funding level in 

this fiscal note assumes o .e borough incorporation in each of the f o ^ o w i n g  

years: FY 83, FY 85 and FY 87.

P3ge 5 of the bill (AS 29.05.210) deals with i.. ansitional assistance to 

boroughs and establishment of taxation systems. It is not comnletely clear 

liow much assistance is intended by this language. Depending on tne 

legislative intent, the cost of setting up those tax systems could run as hi 

as $300,000 per borougn per year. Tnis fiscal note assumes technical 

assistance only and that that assistance would be provided with existing 

staff. The only cost based on tnose assumptions would add additional travel 

of $5,000.
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R E : SB 7 3 5

and t r a n s i t i o n a l  a s s i s t a n c e  for m u n i c i p a l i t i e s ;
and p r o v i d i n g  for an e f f e c t i v e  daf-e."

T h i s  bil l re v i s e s  p r o v i s i o n s  of T i t l e  29 r e l a t i n g  to o r g a n i z a­
tional g r a n t s  to n e w  m u n i c i p a l i t i e s ,  and to the a s s i s t a n c e  
to b e p r o v i d e d  to t hos e n e w  local g o v e r n m e n t s .  T h i s  I ill 
mu s t be a b l e  to a m e n d  c u r r e n t  s ta tu te s,  as well as the c o r r e s­
po n d i n g  s e c t i o n s  of  the ne w  m u n i c i p a l  .ode, if en ac ted . T h e r e­
fore, s e c t i o n  1 re v i s e s  the e x i s t i n g  T i t l e  29; s e c t i o n s  2 
and  3, a r e p e t i t i o n  of the l a n g u a g e  in s e c t i o n  1, ar e  n u m b e r e d  
to c o r r e s p o n d  to SB 180/IIB170.

S p e c i f i c a l l y ,  s e c t i o n s  1 a nd  2 of this bill w o u l d  i n c r e a s e  
the o r g a n i z a t i o n a l  g r a n t s  to c i t i e s  from a m i n i m u m  $ 2 5 , 0 0 0  
grant (except for s e c o n d  c l a s s  citi es , limited to $10 for 
e a c h  p e r s o n  v o t i n g  in the i n c o r p o r a t i o n  el ect io n)  to a m i n i m u m  
$ 5 0 , 0 0 0  grant, w i t h  an o p t i o n a l  $2 5 , 0 0 0  q ra nt  d u r i n g  their 
s e c o n d  y e a r  in ex is t e n c e .

S e c t i o n s  1 and 3 a l s o  e s t a b l i s h  a s e p a r a t e  o r g a n i z a t i o n a l  
g r a n t  foi b or ou gh s, w h i c h  p r o v i d e s  $ 0 0 0 , 0 0 0  ov e r a th r e e -  
y e a r  peri od . A $ 1 0 0 , 0 0 0  o r g a n i z a t i o n a l  g r a n t  w o u l d  be m a d e  
to a new b o r o u g h  the first year, d e c r e a s i n g  to $ 2 0 0 , 0 0 0  the 
s e c o n d  year and $ 1 0 0 , 0 0 0  the final year. T he  intent of t h e s e  
p h a s e d  o r g a n i z a t i o n a l  g r a n t s  is a l l o w  local g o v e r n m e n t s  
to offset s t a te  grant f u n ds  w i t h  re 'enuo s h a r i n g  funds and 
local rev en ues .

T r a n s i t i o n a l  a s s i s t a n c e  to b o r o u g h s  if p r o v i d e d  in sec ions 
1 an d  3. U nd er  this bill, the D ep art men t of  Coirmur ity a n d 
ReeionaJ A f f a i r s  is to d e t e r m i n e  tin borougi •» p o p u l a t i o n ,  
an d  ass'st the new b o r o u g h  in e s t a b l i s h i n g  local a s s e s s m e n t  
and  t .ix col lection capabi 1 it ies. in the c a s e  of a b o r o u g h  
that a d o p t s  s ale s taxes, the D e p ar tm en t wi I 1 h e l p  ;et up  an 
a s s e s s m e n t  and c o l l e c t i o n  m e c h a n i s m .  rf a b o r o u g h  a d o p t s  a 
p r o p e r t y  tax, tho D e p a r t m e n t  will p r o v i d e  an initial tax 
a s s e s s m e n t  roll, in cl u d i n g  a p p r a i s a l s  as re quired.

S e c  ions 4, 5, n an d 7 c o n t a i n  effect ivo d a t e s  and r e p e a l e r s  
that cont ro l the i m p l c m e n t a t i o n  ol 'his Act t h ro ug h current 
T i t l e  29 language, an d t h r o u g h  SB IR0/IIB 170, if e n a c t e d .
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Da t e :

Mr. P r e s i d e n t :

Th e C o m m i t t e e  on _____   has had

u n d e r  c o n s i d e r  it1on a nd (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c K  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

( ] do pass  ( ] do not pas s
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[ ] s a m e  t i tl e
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( ] A N D  t t a c h e s  a " L e t t e r  of I n t en t"  ( ] New M s c a l  N o t e
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1 1 r e f e r r e d  to the ___________________________C o m m i t t e e
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RE: SB 7 3 6 "An A c t  r e l a t i n g  to h o m e  ru le  m u n i c i p a l i t i e s . "

T h e  m a j o r  p u r p o s e  of this b i l l  is to a l l o w  for an u n i n c o r p o r a t e d  
c o m m u n i t y  to go  d i r e c t l y  to h o m e  r u l e  statu s. T h i s  b i l l  a l s o  
c l a r i f i e s  r e f e r e n c e s  to " m u n i c i p a l i t y "  a n d  " o r g a n i z e d  b o r o u g h "  
to i n c l u d e  b o t h  h o m e  ru l e a n d  g e n e r a l  law m u n i c i p a l i t i e s  as 
a p p r o p r i a t e .

T h i s  bill a m e n d s  the  e x i s t i n g  T i t l e  29, but  w o u l d  a l s o  a p p l y  to 
the p r o p o s e d  r e v i s i o n  of  T i t l e  29 fo und  in SB 18 0 / H B  170. For 
this reason, the p r o v i s i o n s  of s e c t i o n  1 t h r o u g h  11 of the bill, 
w h i c h  a m e n d  pr e s e n t  T i t l e  29, a r e  r e p e a t e d ,  as a p p r o p r i a t e ,  in 
s e c t i o n s  12 t h r o u g h  20 w h i c h  c o r r e s p o n d  to SB 180 /H B 170.

S e c t i o n  1 c o n t a i n s  a c h a n g e  of w o r d i n g  s u g g e s t e d  b y  the re vi so r.

S e c t i o n  2 i n cr ea s es  to 600 p e r s o n s  the p o p u l a t i o n  reciuired to 
r e c l a s s i f y  from s e c o n d  c l a s s  c i t v  to ho me  rule c i t y  statu s.

Sectio., 3 a l l o w s  u n i n c o r p o r a t e d  a r e a s  w i t h  a m i n i m u m  p o p u l a t i o n  
of 600 to a do pt  h o m e  rul e c h a r t e r s  an d  r e f l e c t s  the c h a n g e  in 
s e c o n d  c l a s s  c i t y  p o p u l a t i o n  r e q u i r e m e n t s  m a d e  in s e c t i o n  2.

S e c t i o n  4 d i r e c t s  the D e p a r t m e n t  of C o m m u n i t y  and Re gi on al  
A f f a i r s  to d e v e l o p  model c h a r t e r s  for h o m e  rule  c i t i e s  and 
b o r o u g h s ,  w h i c h  will be a v a i l a b l e  to the public.

S e c t i o n  5 c h a n g e s  the' m i n i m u m  p o p u l a t i o n  r e q u i r e d  for h o m e  rule’ 
s t a t u s  from 400 tc. 600, to c o n f o r m  to s e c t i o n s  2 a n d  3, and 
c l a r i f i e s  that t h es e i n c o r p o r a t i o n  s t a n d a r d s  a p p l y  to d i r e c t  
i n c o r p o r a t i o n  to h o m e  r ul e s ta t u s .

S e c t i o n s  6, 7 and  8 c l a r i f y  that s t a n d a r d s  for h o m e  r u l e  and 
ge n e r a l  law i n c o r p o r a t i o n  a r e  the same.

S e c t i o n  9 ad d s  a new s u b s e c t i o n  to e x i s t i n g  AS  2 9 . 1 8 . 0 5 0  to 
r e q u i r e  a p e t i t i o n  for i n c o r p o r a l i o n  to i nc lu de  a p i o p o s e d  
c h a r t e r .  As this bill al lo ws , for the first time, d i r e c t  
i n c o r p o r a t i o n  to h o m e  rule  st at us , the p r o p o s e d  c h a r t e r  n e e d s  
to be includ ed in the present, r e q u i r e m e n t s  of an i n c o r p o r a -  
tion p e t i t i o n .



Page 2 - SB 736
S e c t i o n  10 s t a t e s  that  in a n  i n i t i a l  h o m e  r u l e  i n c o r p o r a t i o n  
electi' n, a p r o p o s e d  h o m e  r u l e  c h a r t e r  is c o n s i d e r e d  as p a r t  
of the v o t e  o n  i n c o r p o r a t i o n .  T h a t  is, the q u e s t i o n  b e f o r e  the 
v o t e r s  is w h e t h e r  to i n c o r p o r a t e  o r not. In t h e  c a s e  o f  t h o s e  
c o m m u n i t i e s  w i s h i n g  to . n c o r p o r a t e  d i r e c t l y  to h o m e  ru^. statu s,  
the  p r o p o s e d  c h a r t e r  is a d o p t e d  if the  v ot e r s  a p p r o v e  the 
q u e s t i o n  o n  incorporate',n.

S e c t i o n  11 s u b s t i t u t e s  the t e r m  " m u n i c i p a l "  f o r  the p h r a s e  
" c i t y  a n d  b o r o u g h , "  at the r e q u e s t  o f  the re vi so r,  a n d  c l a r i f i e s  
the e l i g i b i l i t y  of n e w  home r u l e  g o v e r n m e n t s  f o r  o r g a n i z a t i o n a l  
g r a n t s .  As o n l y  m i n o r  w o r  ng c h a n g e s  are  ma de,  th i s  s e c t i o n  
c o n f l i c t s  w i th SB 7 3 5 . If o r g a n i z a t i o n a l  g r a n t s  a r e  revisecT- 
u n d e r  SB 735, thi s s e c t i o n  s h o u l d  b e d e l e t e d  o r  s i g n e d  into 
law  b e f o r e  SB 735, as the a t t a c h e d  m e m o  from T a m a r a  C o ok ,
L e g a l  S e r v i c e s .

S e c t i o n s  12 t h r o u g h  20 r e p e a t  tne a b o v e  p r o v i s i o n s  as they  
a p p l y  to Sb 1 8 0 / H B  170.

S e c t i o n  12 p r o v i d e s  t h a t  c o m m u n i t i e s  m e e t i n g  m i n i m u m  s t a n d a r d s  
h a v e  the o p t i o n  of i n c o r p o r a t i n g  as h o m e  rule c i t i e s  c o r r e s p o n d i n g  
to s e c t i o n  5.

S e c t i o n  13 p r o v i d e s  that a r e a s  m e e t i n g  m i n i m u m  s t a n d a r d s  h a v e  
the o p t i o n  of i n c o r p o r a t i n g  s h o m e  r u l e  b o r o u g h s ,  as w e l l  as 
b o r o u g h s  of the f i r st  o r  se c d c l a s s  c o r r e s p o n d i n g  to s e c t i o n  6.

S e c t i o n  14 c l a r i f i e s  that recTUirements for s i g n a t u r e s  o n  incor- 
I ration p e t i t i o n s  a r e  the s a m e  for h o m e  rule a n d  f i r s t  c l a s s  
c i t i e s  c o r r e s p o n d i n g  to s e c t i o n  7.

S e c t i o n  15 c o r r e s p o n d s  to s e c t i o n  9.

S e c t i o n  16 c o r r e s p o n d s  to s e c t i o n  10.

S e c t i o n  17 c o r r e s p o n d s  ' o s e c t i o n  11.

S e c t i o n  18 cor. s p o n d s  to s e c t i o n  3, and c l a r i f i e s  the a b i l i t y  
o f u n i n c o r p o r a t e d  a r e a s  to i n c o r p o r a t e  d i r e c t l y  as h o m e  rule  
b o r o u g h s .

S e c t i o n  19 c o r r e s p o n d s  to s e c t i o n  4.

S e c t i o n  20 r e p e a l s  s e c t i o n s  1 t h r o u g h  1 r e l a t i n g  to the p r es en t 
T i t l e  29, but is e f f e c t i v e  o n l y  on p a s s a g e  of S B  1 8 0 / M B  170.

S e c t i o n s  21 a n d  22 p r o v i d e  for e f f e c t i v e  d a t es  for s e p a r a t e  
s e c t i o n s  of the bill.
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  February 9, 1982

S U B J E C T :  H o m e  r u l e  m u n i c i p a l i t i e s

(W o r k  O r d e r  No. 1 2 - 2 0 3 5 )

TO: S e n a t o r  A r l i s s  S t u r g u l e w s k i

FR OM:  T a m a r a  B r a n d t  C o o k

L e g i s l a t i v e  C o u n s e l  ^

H e r e  is the final v e r s i o n  o f  t h e  b i l l  y o u  r e q u e s t e d  t h a t  

w o u l d  a l l o w  i n c o r p o r a t i o n  o f  h o m e  r u l e  m u n i c i p a l i t i e s .

P l e a s e  r o t e  t h a t  Sec. 17 o f  t h i s  b i l l  c o n f l i c t s  w i t h  y o u r  
b i l l  d e a l i n g  w i t h  o r g a n i z a t i o n  g r a n t s  to m u n i c i p a l i t i e s  
(W o r k  O r d e r  No. 1 2 - 2 3 8 2 ) .  S i n c e  Sec.  17 o f  t h i s  b i l l  o n l y  

b e c o m e s  e f f e c t i v e  o n  p a s s a g e  of  th e m u n i c i p a l  c o d e  r e v i s i o n ,  
t h e r e  is n o t h i n g  m u r e  I c a n  do w i t h  the e f f e c t i v e  d a t e  of 

t h a t  s e c t i o n  to a v o i d  c o n f l i c t s  w i t h  o t h e r  p e n d i n g  l e g i s­

l a t i o n .  Th e  b i l l  t h a t  b e c o m e s  l a w  l a s t  is p r e s u m e d  t o  t a k e  

p r i o r i t y  o v e r  c o n f l i c t i n g  b i l l s  t h at  b e c a m e  l a w  e a r l i e r ,  so 

v i f  y o u  d e s i r e  t h e  orj a n i z a t i o n  e r a n t s  p r o v i s i o n s  of  W o r k  

3 5 j 0 r d e r  No. 1 2 - 2 3 8 2  to t a k e  e f f e c t  r a t h e r  t h a n  the o r g a n i ­

s a t i o n  g r a n t  provisioi. c o n t a i n e d  in the m u n i c i p a l  c o d e  
r e v i s i o n  or in  t h i s  b i l l ,  W o r k  O r d e r  No. 1 2 - 2 3 8 2  s h o u l d  b e  

p a s s e d  a f t e r  b o t h  the m u n i c i p a l  c o d e  a n d  t h i s  hill a r e  
s i g n e d  i n t o  l a w .

T B C :1jh

E n c l o s u r e
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Department of Community &  Regional Affairs Date: March 15. 1982

POSITION PAPER

Requested by: Senate Community and Regional Affairs Committee__________________

Subject: ^  ,An Act relating to home rule municipalities"

Departmental Position: Support____________________________________________________________

Remarks:

This bill would allow second class cities with a population of at least 600, 

and unincorporated consnunities or regions to reclassify or incorporate as nome 
rule municipalities. Present law requires second class cities to reclassify 

to first class status before they cun become nome rule cities. Unincorporated 
communities and regions must also incorporate in a "stepping stone" fashion as 

a general law municipality before iney can reclassify to home rule status.
This requirement creates duplication and an unwarranted o o s t a d e  to cities and 

potential borougns which wisn to incorporate as home rule municipalities.

Home rule municipalities are able to exercise a wider range of powers t ian are 
general law municipalities.

Many communities and/or regions might oe willing to incorporate if trey could 
go directly to nome rule status.

The premise of allowing a second class city or unincorporated c o m -’ nity of at 

least 600 persons to reclassify or incorporate imnediately to home rjle status 
is consistent with tne Constitution of tne Swate of Alasxa whicn provides for 
"maximum local self-government with a minimum of local government units", 

similarly, allowing tor immediate Incorporation as a home rule uorougi would

allow a reqion more flexioility and "self government" from the very u e g i n n m g

of its existence.

In raising tne minimum population requirement from 400 to 60u for 

incorpcration ur re c1assification as a first class or rume rule city, tne oil I 

does require j eoinnunity to nave mo e in tne «jy ot hum an resources land

pruoably a larger economic oasey t j lie ip run tne city. Ine Department feels

tnis greater requirement is justified to insure tnat a c o n o u n U y  nas jvjiljfjle

tne riumoer o interested and "dedicated" persons needed to sit on a council,
school boaru, planning commission, and olncr municipal uuards or con-issions.

Tne Department supports tins bill and feels it 's jii important step toward

Sirenglnening local government in the slate.



THE LEGISLATURE OF THE STATE OF ALASKA
T W E LFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution No. SB 736
Title An Act Relating-to Home Rule Municipalities. 
Requested by Senate C & R A ________________ - D i e r r a r c h  1 6 f I9R?

II. FISCAL DETAIL
Agency Affected_ a)fmnjnitv_& Regional Affairs

^eiopmeProgram Categor affected Development_________________________________
BRU, Program, Ur Subprogram(s) Affected Local Boundary Corrmi ssion
(Note: If more than one budget component is affected, separate line-item 

amounts and funding fc.'' erch component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
4CD COMMODITIES
S00 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS.CLAIMS.ETC.

TOTAL

FY 82 FY 83

0 .
FY 84 

D

FY 85
n

FY 86
n

FY 87

 Q___

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

I T  ■■ 0 0 Q 0

POSITIONS 0 0 0 0 0

FULL TIME l) 0 c Q 0
PART IIMP
TEMROPAPY

III. ANALYSIS (See Fiscal Note Preparation In'-1 rur t icn, Section III} 

This bill would have no fiscal Impact on this department.

IV. DAII.  M  LFAREO BY Tffry
AGENCY_£IRA/ Lq c a J iiOYtrnauiL A s i l i U n o i

Original Legislative Finance PHONE_ 465-*'1 <0___
CCI B<djet ani Management

Prime Sponsor (first Legislator Nae'e.)]
J J-00: (Rev 12/81]





W  - I f .
* JAf i. H A M M O N D

*  D D v i m a i i  ^

S t a t e  o r  A l a s k a

a r n r c  o r  t h e  g o v e r n o r  

.1  i t  n  r  a  i?

F e b r u a r y  15, 19 8 2

T h e  H o n o r a b l e  J a l m a r  K e r t . u l a  
P r e s i d e n t  of t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 0 1 1  

D e a r  Mr. P r e s i d e n t :

U n d e r  the  a u t h o r i t y  o f art. Ill, sec. 10, o f  the A l a s k a  C o n ­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  w h i c h  r e l a t e s  to s t a t e  
g r a n t s  to m u n i c i p a l i t i e s ,  u n i n c o r p o r a t e d  c o m m u n i t i e s  a n d  
o t h e r s .

T h e  b i l l  i m p r o v e s  u p o n  a n d  r e o r g a n i z e s  the  c u r r e n t  
p r o v i s i o n s  o f  A S  3 7 . 0 5 . 3 1 5  —  317 c o n c e r n i n g  s t a t e  g r a n t s ,  
w h i c h  b e c a m e  l a w  on  J a n u a r y  15, 1982 d e s p i t e  m y  v e t o  (SB 559 
am, ch. 4, S L A  1981). T h o s e  p r o v i s i o n s  a r e  v e r y  s i m i l a r  to 
th e p r o v i s i o n s  o f  f o r m e r  A S  3 7 . 0 5 . 3 1 5  w h i c h  I a l l o w e d  to 
b e c o m e  l a w  w i t h o u t  m y  s i g n a t u r e  in 1980 ( F C C S H B  578; ch. 156 
S L A  19 80).

S e c t i o n  1 o f  t h e bill a d d s  n o w  AS 3 7 . 0 5 . 3 1 4  to c l a r i f y  t h a t  
no  s t a t e  g r a n t  m a y  be m a d e  w i t h o u t  a c o n t r a c t  c o n t a i n i n g  
c e r t a i n  te rm s.  M a n y  of  the t e r m s  a r e  r e q u i r e d  by e x i s t i n g  
A S  3 7 . 0 5 . 3 1 5  for g r a n t s  to m u n i c i p a l i t i e s .  H o w e v e r ,  the 
b i l l  w o u l d  r e q u i r e  s e v e r a l  a d d i t i o n a l  t e r m s  i n c l u d i n g  a 
p a y m e n t  s c h e d u l e ,  p e r f o r m a n c e  m o n i t o r i n g  p r o c e d u r e s ,  a 
n o n e i s c r i m m a t i o n  c l a u s e ,  a n d  p e n a l t i e s  for b r e a c h  of the 
g r a n t  c o n t r a c t .  AS 3 7 . 0 5 . 3 1 4  a l s o  c l a r i f i e s  t h a t  g r a n t  
c o n t r a c t s  m u s t  s t a t e  the s p e c i f i c  p u b l i c  p u r p o s e  for w h i c h  
th e g r a n t  m o n e y  w a s  a p p r o p r i a t e d  o r a l l o c a t e d .

S e c t i o n s  2, 3 a n d  4 of the bi ll , c o n c e r n i n g  g r a n t s  to
m u n i c i p a l i t i e s ,  to u n i n c o r p o r a t e d  c o m m u n i t i e s ,  a n d  to o t h e r  
r e c i p i e n t s ,  r e s p e c t i v e l y ,  r e p e a l  a n d  r e e n a c t
A S  3 7 . 0 5 . 3 1 5  -- 317 to e l i m i n a t e  r e p e t i t i o n  o f  the 
p r o v i s i o n s  of p r o p o s e d  A S  3 7 . 0 5 . 3 1 4  c o n c e r n i n g  all s t a t e  
g r a n t s .  S e c t i o n  2 of the bi ll  m a k e s  no m a ^ o r  c h a n g e s  
c o n c e r n i n g  g r a n t s  to m u n i c i p a l i t i e s  e x c e p t  t h a t  the 
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  is r e p l a c e d  by  the D e p a r t m e n t  
o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  as the r e s p o n s i b l e  a g e n c y  
for d i s b u r s e m e n t  o f g r a n t  m o n e y .



- 2 -

S e c t i o n  3 of  th e  b i l l  r e p e a l s  a n d r e e n a c t s  A S  3 7 . 0 5 . 3 1 6  b y 
r e p l a c i n g  th e  e x i s t i n g  l a n g u a g e  c o n c e r n i n g  s t a t e  g r a n t s  to 
" n a m e d  r e c i p i e n t s "  w i t h  n e w  l a n g u a g e  c o n c e r n i n g  g r a n t s  to 
u n i n c o r p o r a t e d  c o m m u n i t i e s .  T h e  p r o p o s e d  l a n g u a g e  is 
s i m i l a r  to the  l a n g u a g e  o f  e x i s t i n g  A S  3 7 . 0 5 . 3 1 7 .  It 
e x p a n d s  u p o n  the  p r o c e d u r e s  b y  w h i c h  th e  D e p a r t m e n t  of  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  m u s t  s e l e c t  an  a d m i n i s t r a t o r  
f o r  g r a n t s  to u n i n c o r p o r a t e d  c o m m u n i t i e s  b y  a d d i n g  a 
r e q u i r e m e n t  t h a t  n o t i c e  o f  a v a i l a b i l i t y  o f  a g r a n t  be 
p u b l i s h e d  in a n e w s p a p e r  d i s t r i b u t e d  in  t h e  c o m m u n i t y  o r  
p o s t e d  i n  a p u b l i c  p l a c e .  T h e  p r o v i s i o n  in  e x i s t i n g  
A S  37 . 0 5 .  317 (3) t h a t  a g r a n t  w o u l d  b e  a d m i n i s t e r e d  by  the  
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  if no  q u a l i f i e d  
a d m i n i s t r a t o r  c a n  be  fo u n d,  h a s  b e e n  o m i t t e d .  I n s t e a d ,  
p r o p o s e d  A S  3 7 . 0 5 . 3 1 6 ( a ) ( 4 )  p r o v i d e s  t h a t  if t h e r e  is  no 
w i l l i n g ,  q u a l i f i e d  e n t i t y  to r e c e i v e  a g r a n t ,  the  g r a n t  m a y  
n o t  b e  p a i d .  T h i s  p r o v i s i o n  is n e a r l y  i d e n t i c a l  to sec. 
2(f) o f  H C S  C S S B  168 (Fin) e n a c t e d  l a s t  y e a r  (ch. 60, S L A  
198 1 ).

A l s o  in sec. 3, p r o p o s e d  A S  37 .05. 316(b) p r o v i d e s  t h a t  an 
A l a s k a  N a t i v e  v i l l a g e  c o u n c i l  m a y  a p p l y  for a n d  r e c e i v e  a 
g r a n t  if it w a i v e s  a n y  s o v e r e i g n  i m m u n i t y  f r o m  s u i t  it m a y  
h a v e  for c l a i m s  r e l a t e d  to a d m i n i s t r a t i o n  o f  t h e g r a n t .  
T h i s  s u b s e c t i o n  i n c l u d e s  a d i s c l a i m e r  o f  a n y  e f f e c t  of  t h i s  
b i ll , o r  of  a c t i o n s  t a k e n  u n d e r  it, u p o n  a n y  g o v e r n m e n t a l  
a u t h o r i t y  o r  j u r i s d i c t i o n  A l a s k a  N a t i v e  v i l l a g e  c o u n c i l s  
m i g h t  h a v e .  T h i s  d i s c l a i m e r  is n e c e s s a r y  to a s s u r e  t h a t  the 
p r o v i s i o n  of t h i s  b x l l  w h i c h  a l l o w s  a w a r d  o f  s t a ^ e  g r a n t s  to 
the  v i l l a g e  c o u n c i l s  u p o n  w a i v e r  o f  s o v e r e i g n  i m m u n i t y  
( p r o p o s e d  A S  3 7 . 0 5 . 3 1 6 ( b ) )  c a n n o t  be u s e d  to s u p p o r t  or  
o p p o s e  a n y  a r g u m e n t  a b o u t  s t a t e  r e c o g n i t i o n  of  v i l l a g e  
c o u n c i l s  as l o c a l  g o v e r n m e n t s .

S e c t i o n  4 of the b i l l  r e p e a l s  a n d  r e e n a c t s  A S  37.05. 317 by 
r e p l a c i n g  the e x i s t i n g  l a n g u a g e  c o n c e r n i n g  s t a t e  g r a n t s  to 
u n i n c o r p o r a t e d  c o m m u n i t i e s  w i t h  n e w  l a n g u a g e  c o n c e r n i n g  
g r a n t s  o t h e r  t h a n  t h o s e  to m u n i c i p a l i t i e s  or  to 
u n i n c o r p o r a t e d  c o m m u n i t i e s .  T h i s  n e w  l a n g u a g e  is a 
s u b s t i t u t e  fo r e x i s t i n g  A S  3 7 . 0 5 . 3 1 6  c o n c e r n i n g  g r a n t s  to 
" n a m e d  r e c i p i e n t s "  w h i c h  is the m o 3 t  p r o b l e m a t i c  of the 
e x i s t i n g  s t a t u t e s  on  s t a t e  g r a n t s .  T h e r e  h a v e  b e e n  m a n y  

d i s c u s s i o n s  o n  t h i s  i s s u e  o v e r  the p a s t  s e v e r a l  y e a r s .  Th e  
D e p a r t m e n t  of  L a w  h a s  r e p e a t e d l y  a d v i s e d  al l o f  us t h a t  the 
l e g i s l a t u r e  s i m p l y  d o e s  n o t  h a v e  th e a u t h o r i t y  to e x e c u t e  
t h e  laws  by e n t e r i n g  i n t o  c o n t r a c t s  (o the r t h a n  t h o s e  
i n c i d e n t a l  to its l a w - m a k i  ig f u n c t i o n )  o r  by m a k i n g  d i r e c t  
g r a n t s  to p r i v a t e  e n t i t i e s .  T h e r e f o r e ,  the l e g i s l a t u r e  m a y  
n o t  d e s i g n a t e  the  g r a n t i e  o r  a d m i n i s t r a t o r  o f  a g r a n t  
c o n t r a c t .  T h e  c u r r e n t  l a n g u a g e  of AS  3 7 . 0 5 . 3 1 6  is b o t h
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i n e f f e c t u a l  in  a v o i d i n g  t h i s  c o n s t i t u t i o n a l  d e f e c t  a n d  
i n e f f e c t u a l  in p u t t i n g  g r a n t  m o n e y  to woi  *. a d d r e s s i n g  
p a r t i c u l a r  p r o b l e m s  a n d  p u b l i c  p u r p o s e s .  P r o p o s e d  
A S  3 7 . 0 5 . 3 1 7  w o u l d  s o l v e  b o t h  p r o b l e m s .  It w o u l d  a l l o w  the 
l e g i s l a t u r e  to a p p r o p r i a t e  m o n e y  to a s u i t a b l e  d e p a r t m e n t  
fo r » n y  s p e c i f i c  p u b l i c  p u r p o s e  it  d e t e r m i n e s  to be 
d e s i  o l e .  T h e  d e p a r t m e n t  to w h i c h  t h e  m o n e y  is 
a p p r o p r i a t e d  w o u l d  t h e n  i s s u e  p u b l i c  n o t i c e  a n d  r e q u e s t  for 
p r o p o s a l s ,  a n d  : -»lect the  m o s t  q u a l i f i e d  g r a n t  a d m i n i s t r a t o r  
in  a m a n n e r  s i m i l a r  to t h a t  w h i c h  the b i l l  e s t a b l i s h e s  for 
g r a n t s  to u n i n c o r p t r a t e d  c o m m u n i t i e s .

S e c t i o n  5 o f t h e  b i l l  p r o v i d e s  for a n  e f f e c t i v e  d a t e  t h a t  
w i l l  c o i n c i d e  w i t h  the  b e g i n n i n g  o f  - i 83. T h i s  w i l l  e n s u r e  
t h a t  g r a n t s  m a d e  by th e l e g i s l a t u r e  t h i s  s e s s i o n  w i l l  be 
a d m i n i s t e r e d  u n d e r  th e i m p r o v e d  p r o c e d u r e s  e s t a b l i s h e d  by 
t h i s  b i l l .

I u r g e  y o u r  p a s s a g e  o f  th i s b i l l  so t h a t  th e c o n s t i t u t i o n a l  
d e f e c t  c a n  be r e s o l v e d  a n d  the  s t a t e  g r a n t  p r o g r a m  i m p r o v e d  
w i t h o u t  d e l a y .



TrUS LauXSLATUKE OF THE STATB OF AUiSOA
TWELFTH LEGISLATURE

I .
FISCAL NOTE

REQUEST
Bill/Resolution No.______________________________i______________________ _________ _
Title ... Relating to grants to m u nicipalities' unincorporated communities .
Requested by ftnvprnnr Date

II. FISCAL DETAIL
Agency Affected Community & Regional Affairs 
Program Category Affected Community Development 
BRU, Program, Or Subproaram(s) Affected Admin._ _  BRU/lQcal Govt. Assistance BRU
(Notei If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

TOTAL
428.5

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

4-.£ i
■ y c l

2.3
y.8

FUNDING (Thousands of Dollars)

POSITIONS

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

425.3 -

FULL TIME 970
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction. Section III) 

See Attached

ilative Finance 
Budget and Management

PREPARED . ___ _____________________________
AGENCY Cnmmunity K Rpninnal Affairs. 
PHONE 4h5.A;q9--------------

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



Assumptions:

The Department of Administration was responsible for 361 grants in 
FY*81 and 589 grants in FY'82. Of that total (950) 855 are still 

active and transferred to the Department of Community & Regional 

Affairs with- passage of this bill. It is also assumed that fewer 

than 200 new grants will be appropriated by the Legislature during 
the balance of this session.

The projected increases in personal services for the Local 
Government Assistance Division are based on our experience with 

local governments and grant administration. It is also in part 
based on the requirement that the Department "must provide for a 

payment schedule and performance monitoring procedures." Even
though the Department has attempted to do this type of monitoring in 

the past there has never been the staff nor other funding to do it 

fully. One Local Government Specialist will be added to each of the

Fairbanks, Dillingham, Nome, and Bethel offices and one Clerk Typist
will be added to each of the Anchorage and Juneau offices.

Additionally, three positions will be established in the 

Administrative Services Division. The Internal Auditor position 

will visit political subdivision- statewide to monitor and verify 

appropriateness of expenditure as it relates to grant contracts. 
The position will also assist local governments in establishing the 
basic accounting system to ensure proper documentation. An 

Accounting Technician will be established to review and process

grant contracts and payment requests. ’ is position will also 

prepare financial reports on the status of grants. The Clerk Typist 
will type audit and finatcial reports and other related general 

correspondence. The Clerk Typist, Accounting Technician, and the 
Internal Auditor will be located in Juneau.

The travel projected in the attached fiscal breakdown includes:

1 trip per year to each of 8 borouqhs.

An average of 1 trip per year to 25X of first class or home rule 

c ities.

I t*ips per year to 25X of 2nd class cities.

A total of 20 trips by auditinq staff to review of contracts and 

municipal records.



EXPENDITURE CATEGORY L6AD AS TOTAL

4 LGS I/ 111 (15C) $142.3
0 Clerk Typist III (8A) 46.3
1 Internal Auditor (17A) $37.7

1 Accounting Tech II (14A) 30.9
1 Clerk Typist III 22.1

$279.3

TRAVEL

66 trips 0 $500/trip 33.0

20 trips 10.0

CONTRACTUAL SERVICES 43.0

Communication 2.5 1.8
(Phone, Toll, Postage)

Printing & Advertising 2.0 1.0

WP Equipment Rental 

& Maintenance 15.0 4.5

Copier 2.C 1.0

Office Rent 17.3 10.5

Professional Fees 5.0
- RSA with Law 

contract drafting 

and review

uata Processing Charges

- DP Chargeback & CRT Terminal 6.5

- Computer Software & DP 25.0
Support

$94.1
Office Supplies 1.5 .8 2.3

Equipment

10 Desks 2.7 1.9

10 Chairs i.2 1.0

3 F 111nq Cabinets .6 .2

4 Bookcases .3 .3
8 Caiculators .9 .7

Page 2
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S E N A T E  A M E N D M E N T

B y  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s
C o m m i t t e e

To:

To:

S E N A T E  B I L L  No.  m

H O U S E  B I L L  No. _________

Page: 2 Line: 17

D e l e t e  " m i n o r”

P a g e  3, l i n e s  8 a n d  9:

D e l e t e  e v e r y t h i n g  a f t e r  "s h a l l "  a n d  .ostitute: 

" m a k e  p a y m e n t  of n o t  xes s t h a n  20 p e r c e n t  o f the 

g r a n t  w i t h i n  10 d a y s  of the  e f f e c t i v e  d a t e  of  th e  

a g r e e m e n t ."



BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 762 

IN THE LEGISLATURE OF THE STATE OK ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to state grants; and providing for an

effective date."

RF. IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.O') 1.8 amended by adding a new section to read:

Sec. 37.05.314. STATE GRANT CONTRACTS. (a) Money may not be paid 

or disbursed under a state grant to a municipality under AS 37.05.315 or 

to an unit orporated community under AS 37.05.316 or under a special 

purpose state grant under AS 37.05.317 until the municipality or other 

g r m l  administrator executes a grant contract which states the specific 

public purposes of the grant and provides that the munlclpality or other 

grant administrator (1) will spend the grant money for the public pur­

pose specified In the appropriation or allocation of the money; (2) will 

allow, on request, an audit hy the state of the uses mad" of the grant 

money; (!) aBSurcs that, to the extent consistent with fh* specified 

public purpose of the appropriation or allocation, the facilities and 

services provided with the grant will be available for the use of the 

general public; and (4) assures that th** grant money will be used with- 

oui any discrimination which violates art. I., sec. 3 of the Alaska 

Const1 tut 1 o n .

(h) A grant contract required by this sec Inn musr be prepared a m  

forwarded to a municipality or other grant administrator within 40 davs 

after the Department of Community and Regional Affairs receives an 

acceptable proposal which describes in detail how the grant money wll* 

be used. Th< grant contract must be on u form p m ' l d e d  by the depnrt-
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m e n t , and must provide for a payment schedule and performance monitoring 

procedures.

(c) An appropriation or allocation for a grant for the ronr-ruc­

tion of a public facility lapses if substantial, ongoing work on the 

project has not begun within five years after the effective date of the 

appropriation or allocation. The contract for a grant described in this 

subsection must include terms consistent with this subsection.

(d) A grant contract for purchase or construction of a public 

facility must provide that (1) the municipality or ocher grant adminis­

trator will operate and maintain the facility for the practical life of 

the facility and will not lock to the state to operate or maintain the 

facility or pay for its operation or maintenance! and (2) the public 

facility will revert to the state immediately upoi violation of the 

provision of the contract which requires that the facility b- available 

for the use of the general public.

(e) Tho requirements of (d)(1) of this section do not apply to ,t 

grant of money for r pair or minor improvement of an existing fact' ty 

operited or maintain'd by the state at the time the grant is made, if 

the repair or improvement for which the grant Is made will nit substan­

tially i lcreese the operating or maintenance costs to the s t a t *.

(f) A grant contract with a grant admlnlstratot other that a 

municipality may Include provisions establishing procedures fu» the 

receipt of comments from the public concerning the perfornwn e ol Mu- 

grant c ntract.

(g Upon a finding 1>y the c»mmln loner of community aril regional

affairs that a muni 1p/ 1ity or other grant administrator has dAimed

state grant money or violated the terms of a grant contract, the depart-

ment may recover m y  nouey paid under the grant, terminate a iy other 

grant contracts with the same admin Intrator, and withhold the award uf

-2- SH 76?



any other grant contracts to that administrator.

Sec. 2. AS 37.05.315 is repealed and reenacted to read:

Sec. 37.05.315. STATE GRANTS TO MUNICIPALITIES. If money is

appropriated as a grant to a municipality, the Department of Community 

and Regional Affairs shall promptly notify the municipality of the 

availability c r  the grant. If the department receives a contract execu­

ted by the municipality which satisfies the requirements of AS 37.05.- 

31 , the department shall begin payment of the grant money according to 

the schedule established in the contract.

Sec. 3. AS 37.05.316 is repealed and reenacted to read:

Sec. 37.0).316. STATE GRANTS TO UNINCORPORATED COMMUNITIES. (a)

If money is appropriated or allocated as a grunt to h i .  .nineorporated

community in the unorganized borough, the Department of Community and 

Regional Affairs shall select a grant administrator according to the 

following procedure:

(1) Within 45 days ifter the effective date of the appropri­

ation or allocation, the department shall notify the unincorporated 

community tl at a grant in available by publishing the notice in n news­

paper which is distributed in the community or by prominent 1y posting 

the notice In at least one public ilace within the community. The 

department shall also m a 11 the notice to any person who or organization 

which has requested notice of grants available to the particular unin­

corporated community.

2) The notice must statu the amount of grant money available 

and tho purpose for which the grant money may be spent. The notice must 

also request all entitles which are interested In administering the 

grant, to submit proposals before a specific Headline which la stated in 

the notice.

(3) Within a l im e  period established by the department and



stated in the notice, the department shall review all proposals receivec 

and determine which proposal will best meet the needs of the community. 

The department shall give preference to a proposal from a non-profit 

corporation organized by a community for receipt of a grant or from a 

village council under (b) of this section.

(4) If no entity is determined by the department to be quali­

fied and willing to administer a grant for a particular unincorporated 

community, the grant money for that community may not be paid.

(b) The Department of Community and Regional Affairs may not 

accept a proposal for a grant contract under (a) of this section from an 

Alaska Native village council, unless the council waives any immunity 

from suit which it might have. The waiver nu.8t apply to alt claims 

arising out of the activities of the council under the grant contract,

and it must be on a standard form provided by the Department of Law,

Neither this subsection nor any action taken under it enlarges or dimin­

ishes such governmental authority 0 1  jurisdiction as the various Alaska 

Native village councils might have.

(c) When the Department of Community and Regional Affairs receives

a contract wnlch has been executed by a selected entity and which satis­

fies the requirements of AS 37.IS.314, the department shill begin pay­

ment of the grant money according to the schedule established In the 

eontract.

* Sec. 4. AS 37.03.317 in repealed and reenacted to real:

Sec. 3 7 . 0 3 . 3 1 7 .  OTHER GRANTS. (a) When money is appropriated or 

allocated to a department for grants to accomplish opeclfic public 

purposes, otler than grants to a municipality or unincorporated ct nnttn- 

lty, the department shall select a grant adtnl ill st ratoi according to the 

following procedure:

(1) Within 43 da;, s after the effective date of * he .ipproprl-
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ation or allocation, the department shall publish, in at least one 

newspaper distributed ii each judicial district, a notice that the grant 

Is available. The department shall also mail the notice to any person 

or organization which has requested n ^ i r e  0f available grants for the 

particulai public purpose.

(2) The notice must state .he amount of grant money available 

and the purpose for which the grcnt money may be spent. The notice must 

also request all entities which are interested in administer itg the 

grant to submit proposals before a specific deadline which is stated in 

the notice.

(3) Within a time period establlahcn by the department and 

stated in the notice, the department Hhall review all proposals received 

and determine which proposal best: satisfies the specified public purpose 

of the grant.

(b) When the department to which I he grant money is appropriated 

receives a contract which has been executed by the select* I grantee and 

which satisfies the requirements of AS 3 7 .0 V 114, the department slial I 

begin payment of the grant money according to the schedule established 

in the contract.

Sec V  This Act takes effect July 1, 1982.

- 5- SB 76?
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Sf l  7 6 2  c o n e ' d
T l i f  l l o n o i a b l e  J a l m t r  K i m * ! 1 l.» 
l l e v i d e n t  o f  I»io S e n i l e  
A l a s k a  S l a t e  | , e t | | s t a t u r e  
r . n u  h v
J u n e a u ,  AK S t a l l  

p e a r  M r .  P r e r . d e n t s
U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­
s t  l t u t t o n ,  I am t r a n s m i t t i n g  a  b i l l  w h i c h  r e l a t e s  t o  s t a t e  
g r a n t *  t o  m u n i c i p a l  11 l e s , u n i n c o r p o r a t e d  c o m m u n i t i e s  a n d
o t h e r * .
T h e  h i l l  I m p r o v e *  u p o n  a n d  r e o r g a n i s e s  i h o  c u r r e n t  
p r o v i s i o n *  o f  AS ) 7 , 0 6 . 1 1 5  - -  1 17  c o n c e r n i n g  s t a t e  | t a n t s ,  
w h i c h  I 'o a mo l a w  o n  d a n u j r y  1 6 ,  1*78;  l e s p l t e  *• y v e t o  (EH 5 5 9  
am,  c h .  < .  SLA I t S l J .  T l . o s e  p r o v i s i o n s  . . "  v e r y  s i m i l a r  t o  
t h e  p r o v i s i o n *  o f  f o r m e r  AS 1 7 . 0 5 . 1 1 5  w h i c h  1 a l l o w e d  t o  
b e c o m e  l a w  w i t h o u t  my s i g n a t u r e  I n  1 9 8 0  ( F C C5 I I 0  5 7 8 ;  c h .  1 6 6  
SLA 1 7 8 0 )  .
S e c t i o n  I o f  t h e  b i l l  a d d s  new AS 1 7 . 0 6  <14 t o  c l a r i f y  t h a t  
n o  s t a t e  g r *  i t  m y  l i e  s i ado w i t h o u t  a c o n t r a c t  c o n t a i n i n g  
c e r t a i n  t e r m s .  Many  o f  t h e  t e r m s  a r e  r e g u l r c d  b y  e x i s t i n g  
AS 1 1 . 0 6 .  1 1 6  f o r  g r a n t s  t o  m u n i c i p a l i t i e s .  h o w e v e r ,  t h e  
l . l l l  w o u l d  r c n » i l r «  s e v e r a l  a d d i t i o n a l  t e i s i  I n c l u d i n g  a 
p a y m e n t  s c h e d u l e ,  p e r f o r m a n c e  M r n l t o r l n g  p r o c e d u r e s .  a 
i v . n d l s c ,  i m l n a t i o n  c l a u s e ,  a n d  p e n a l t i e s  f o r  b r o a c h  o f  t h e  
g r a n t  c o n t r a c t .  AS 1 7 . 0 5 .  1 1 1  a l s o  c l a r l f l a s  t h s t  g r a n t  
. u n t r a c t s  mu s t  s t a t e  t h e  s p e c i f i c  p u b l i c  p u r p o s e  f o r  t l c h  
t h e  g r a n t  m i n e y  w a s  a p p r o p r i a t e d  o r  a l l o c a t o d .

f e e t  i n n *  j .  1 a n d  1 o f  -  b i l l ,  c o n c e r n i n g  g r a n t s  t o  
m u n i c i p a l i t i e s ,  t o  u n i n c m p o t  a t e d  c o m m u n i t i e s ,  a n d  t o  o t h e r  
r e c i p i e n t s ,  r e s | > e c l  . v e l y , r e p e a l  a nd  r e e n a c t
AS 1 7 0 6  1 16  1 1 7  t o  e l i m i n a t e  r e p e t i t i o n  o f  t h e
I i r v I s t o n r, o f  p r i g  i s e d  AS 1 7 . 0 6  l | 4  l o m e i n l n g  a l l  s t a t e  
| i  • i l l s  |  )  „ f  t h e  b i l l  m ake s  n o  ma | o t  i h a n g e s

• i i t r c c i i i t u g  g r a n t s  t o  m u n i c i p a l  i t  e x c e p t  t h a t  t h e  
t h j p e i  t a s - n t  •*( A d m m t s t  r a t  I o n  I s  r e p l a c e d  b y  t h o  b e p a r t m e n t  
•>f r o m e u n l t y  a n d  R e g i o n a l  A f f a i r s  a s  ' l i e  r e s p o n s i b l e  a g e n c y  
l o r  i l l  s h u t  s e m e r t  o f  g r a n t  m o n e y .

• c d I n n  1 o f  t h e  h i l l  r e p e a l *  a n d  r e e n a c t *  AS 1 7 . 0 6  116  h y
r e p l a c i n g  t tie r e l a t i n g  l a n g u a g e  . u n r e i n i n g  s t a t e  g r a n t s  t o  
*nasw" t  r e c i p i e n t s *  w i t h  new I a n g u a g e  c r t n i o i n l n g  g r a n t *  t o  
u n I i i i ’n i | s i r a t e » l  r u s m i n 1 1  l e s , The  p t n | n i * c d  l a n g u a g e  i s
s i m i l a r  t*» t h e  I a n g u a g e  o f  e x i s t i n g  a s  1 7 , 0 6 . 1 1 7 ,  I t  
e x p a n d *  u | ' >n  t h e  p i m v i l i u r l  h y  w t i l . h  t h e  th’ p a i t m e n t  o f
• • e s u i i t y  0 . 1  lu*. 1 1 * gr r I A f f a i r *  mus t  a e l e c l  a n  a d m i n i s t r a t o r  
f o .  g i a n t s  l o  m i l n m i | * n < i » > l  n e m m  1 1 | e  s  b y  a d d i n g  a 
i o | u l i i ' M n i  t h a t  n o t  I < a  o f  a v a I  I a l . l  I 11 y o f  a g r a n t  t*e 
p , . h i  I s h c l  i n  a ncwspa |w>r  d i s t r i b u t e d  I n  t h e  ^ i m m u n i t y  o r  
l « , * t  I n  * p u b l i c  p l a c e .  T h e  p r o v i s i o n  I n  e s l t t l n g  
A* 1 7 , 0 6  I I  71 I )  t h a t  a g r a n t  w o u l d  b e  a d m i n i s t e r e d  b y  t h e  
| . * l> i t  law „ t  n t  i i i m m r i n l i y  arwl h e  g I  urn a  1 A f f a l r a  I f  mo r y u S l l f l e . l  
• • l m l n i * i  t a t o r  c a n  l e  f o u n d ,  h a s  l m » n  o m i t t e d .  I n s t e a d ,  
M  .. | A *  l f . 0 %  11 *  I < I M l  p r o v i d e s  t h a t  I f  t h e r e  I s  m l
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w i l l i n g ,  q u a l i f i e d  e n t i t y  t o  r e c e i v e  a  g r a n t ,  t h o  g r a n t  may 
n u t  b e  p a i d .  T h i s  p r o v i s i o n  l a  n e a r l y  i d e n t i c a l  t o  s e c .  
2 ( f )  o f  HCS CSSD 1 6 8  ( F i n ) ,  e n a c t e d  l a s t  y e a r  ( c h .  6 0 ,  SLA 
1 9 8 1 ) .

A l s o  I n  s e c .  1 ,  p r o p o s e d  AS 1 7 . 0 6 . 1 1 6 ( b )  p r o v i d e s  t h a t  a n  
A l a s k a  N a t i v e  v i l l a g e  c o u n c i l  may  a p p l y  f o r  a n d  r e c e i v e  a 
g r a n t  i f  I t  w a i v e s  a n y  s o v e r e i g n  I s s n u n i t y  f r o m  s u i t  I t  may 
h a v e  f o r  c l a i m s  r e l a t e d  t o  a d m i n i s t r a t i o n  o f  t h e  g r a n t .  
T h i s  s u b s e c t i o n  I n c l u d e s  a  d i s c l a i m e r  o f  a n y  e f f e c t  o f  t h i s  
b i l l ,  o r  o f  a c t i o n s  t a k e n  u n d e r  I t ,  u p o n  a n y  g o v e r n m e n t a l  
a u t h o r i t y  o r  J u r i s d i c t i o n  A l a s k a  N a t i v e  v i l l a g e  c o u n c i l s  
m i g h t  h a * ' * .  T h i s  d i s c l a i m e r  I s  n e c e s s a r y  t o  a s s u r e  t h a t  t h e  
p r o v i s i o n  o f  t h i s  b i l l  w h i c h  a l l o w s  a w a r d  o f  s  i t s  g r a n t s  t o  
t h e  v i l l a g e  c o u n c i l s  u p o n  w a i v e r  o f  s o v e r e i g n  l a m u n i t y  
( p r o p o s e d  AS 1 7 . 0 5 . 1 1 6 ( b ) )  c a n n o t  b e  u s e d  t o  s u p p o r t  o r  
o p p o s e  a n y  a r g u m e n t  a b o u t  s t a t e  r e c o g n i t i o n  o f  v i l l a g e  
c o u n c i l s  a s  l o c a l  g o v e r n m e n t s .

S e c t i o n  4 o f  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A8 1 7 . 0 5 . J 1 7  b y  
r e p l a c i n g  t h e  e x i s t i n g  l a n g u a g e  c o n c e r n i n g  s t a t e  g r a n t s  t o  
u n i n c o r p o r a t e d  c o m m u n i t i e s  w i t h  new l a n g u a g e  c o n c e r n i n g  
q r a n t a  o t h e r  t h a n  t h o s e  t o  m u n i c i p a l i t i e s  o r  t o  
u n i n c o r p o r a t e d  c o m m u n i t i e s .  T h i s  new l a n g u a g e  I s  a  . ' " ' i
s u b s t i t u t e  f o t  e x i s t i n g  AS J 7 . 0 5 . J 1 6  c o n c e r n i n g  g r a n t s  t o  
' n a m e d  r e c i p i e n t s ’  w h i c h  l a  t h e  m o a t  p r o b l e m a t i c  o f  t h e  
e x i s t i n g  s t a t u t e *  o n  * t * t e  g i a n t * .  T h e r e  h a v e  b e e n  many 
d l a c u * * l n n *  o n  t h i s  i s s u e  o v e r  t h *  p a s t  s e v e r a l  y e a r * .  The  
D e p a r t m e n t  o f  Law h a *  r e p e a t e d l y  a d v i s e d  a l l  o f  u *  t h a t  t h e  
l e g i s l a t u r e  s i m p l y  d o e s  n o t  h a v e  t h e  a u t l i o r i t y  t o  e x e c u t e  
t h o  l a w *  „ y  e n t e r i n g  I n t o  c o n t r a c t s  ( o t h e r  t h a n  t h o s e  
I n c i d e n t  * |  t o  I t s  I w w - m a k l n q  f u n c t i o n )  o r  b y  m a k i n g  d i r e c t  
g r a n t ,  t o  p r i v a t e  n t l t l e s .  T h e r e f o r e ,  t h e  l e g i s l a t u r e  stay 
n o t  d e s l g n r t e  t h e  g r a n t e e  o r  a d e t . - t l  * t r a t  o r  o f  a g r a n t  
c o n  t a c t .  Th e  c u r r e n t  l a n g u a g e  o f  AS 1 7 . 0 6 . 1 1 6  i s  b o t h  
l i w ' f e c t u e l  I n  a v o i d i n g  t h i s  c o n s t i t u t i o n a l  d e f e c t  a n d  
l n e  f a c t u a l  I n  p u t t i n g  g r a n t  mone y  t o  w o r k  a d d r e s s i n g  
p a r t *  *>r l a r  p r o b l e a t  a n d  p u b l i c  p u r p o s e s .  P r o p o s e d  
AS 1 7 , 0  I I ?  w o u l d  *< v e  b o t h  p r o b l e m s .  I t  w o u l J  a l l o w  t h e  
l e g ! a l a t u t i  t o  a p p r o p r i a t e  m o n e y  t o  a  s u i t a b l e  d e p a r t m e n t  
f o r  a n y  s p e c i f i c  p u b l i c  p u r p o s e  I t  d e t e r m i n e s  t o  b e  
d e s i r a b l e ,  T i e  d e p a r t m e n t  t o  w h i c h  t h e  s o n e y  i s  
a p p i o p n . t t  .1 w o u l d  t h e n  I s s u e  p u b l i c  n o l  l e  a n d  r e q u e s t  f o r  
p r o p o s a l * , a n d  s e l e c t  t h e  m o s t  q u a l i f i e d  i r a n r  a d m i n i s t r a t o r  
I n  a ma nn e r  s i m i l a r  t o  t h s t  w h i c h  t h e  o  I I  e s t a b l i s h e s  f o r  
g r a n t s  t o  u n i n c o r p o r a t e d  c o m m u n i t i e s .

S e c t i o n  6 o f  t h e  4*l 14 p r o v i d e s  f o r  s n  e f f e c t i v e  d a t e  t h a t  
W i l l  t o l m  t d e  w i t h  t h e  b e g i n n i n g  o f  I t  i ) .  T h i s  w i l l  e n s u r e  
t h a t  g i a n t s  made  hy  t tie l e g i s l a t u r e  t h i s  s e s s i o n  w i l l  tie 
a d m i n i s t e r e d  u n d e i  t h e  I m p r o v e d  p i o c e . l i i r e s  e s t a b l i s h e d  b y  
t h i s  b i l l .

f
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I  u r g e  y o u r  p a o s a q o  o f  t h i s  b i l l  » o  t h a t  t h e  c o n s t i t u t i o n a l  
d e f e c t  c a n  b e  r e s o l v e d  a nd  t h e  a t a t e  g r a n t  p r o g r a m  i m p r o v e d  
w i t h o u t  d e l a y .

SB 763
SFNATF. B 1 1,1, HO.  7 61  b y  S e n a t o r  F e r j t u a o n ,  e n t i t l e d

"An Act  e s t a b l i s h i n g  f o r  a g r a n t  
f u n d  f i t  r a r r y r n r y  m a i n t e n a n c e  o f  a
a r h o n l  f a r 1 1 1 1 y . "

v i i  t r a d  t h e  l i t e r  t i m e  and t e f e r r e i l  t o  t h e  H e a l t h ,  M u c a t  I o n  
a nd  S o c i a l  S e r v i c e s  C o m m i t t e e  a n d  ( h e  F i n a n c e  C o s n a l t t e e .

SB 766
S I N A 1 I  B i l l .  SO.  76m by  S e n a t o r s  Kay a n d  B r a d l e y ,  e n t i t l e d

"An Act m a i l n g  s p e c i a l  a p p r o p r i a t i o n s  
t o  t h e  d e p a r t m e n t  o f  T r a n a p o t t a t  I o n  
a nd  P u b l i c  l a r i  I i t  l e a  f o r  a P i o n e e r s ’
Home I n  l u n e s u ,  a n d  p r o v l d l n f .  f o t  an 
e f f e c t  I v e  d a t e , "

was r e a d  t h e  t l r a t  t i m e  a n d  r e f e r r e d  t o  t h e  H e a l t h ,  f d u r a t l y n  
an . I  1 a I S e r v i c e *  l . m a l t l r r  a n d  t h e  F i n a n c e  C o m m i t t e e .
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A n A c t  R e l a t i n g  
to  S t a t e  G r a n t s

Dojnrttnont of G o m i u n i  ty and  
R e g i o n a l  A f f a i r s

T h e  D e p a r t n o n t  of C o m n u n i t y  and R e g i o n a l  A f f a i r s  h a s  
r e v i e w e d  this l e g i s l a t i o n  a n d  c o n c u r s  w i t h  the e f f o r t  to 
c o n s o l i d a t e  a d n i n i n i u t r a t i o n  and formal ir.a a n '  s t r e n g t h e n  
p r o c e d u r e s  for a w a r d i n g  S t a t e  g r a n t  f u n d s  a p p r o p r i a t e d  b y
the L e g i o l n t u r e .

H o w e v e r ,  s e ve ra l a re as  of tho p r o c e e d  b i l l  g i v e  uu 
p a r t i c u l a r  c o n c e r n  a* f oll ow st

fleet i m s  1 mid a i>: the m i l  sot forth p r o c o d u r c u  t o  
dntcrraino w h o  iu>y r e c e i v e  a g r a n t  a p p r o p r i a t e d  b y  the 
l e g i s l a t u r e .  no ne  1, litmu 1 >-16 s t a t u  t h u  d e p a r t w e n t  na y 
so l i c i t  p r o p o o a l o  f r o n  "all e n t i t i e s  w h i c h  a r u  d o t o m i n o d  by 
the D e p a r t m e n t  to 1 * 'pialitinl, w h i c h  !o n o t  p o w u e s n  
s o v e r e i g n  inn uni cy , an d a r e  i n t e r e s t e d  in a d m i n i s t e r i n g  the 
qrsrit" arid p a g e  1 liner; 20-'^, s t at e "in  s e l e c t i n g  a grant 
a d n l n i o t r a t o r , the D e p a r t m e n t  will  g l v  » p r e f e r e n c e  to a 
n o n p r o f i t  r n r p o r a t  i on, o r g a n  iced hy the c o a m n i l y ,  w h o m  
pur |*<>r.c j I n c l u d e  thu a in in i c t r n t I o n  of  at*, a g r a n t s " .  I’rge 
A, 1 14-16 re po atr  the l a n g u a g e  o n  P a g e  3, lines 1 *» — J C..

T h o  r e f e r e n c e s  to " s o v e r e i g n  I m m u n i t y '  an d " p r e f e r e n c e  to
n o r p r o f i *  c o r p o r a t i o n "  a r e  t..«» m a t t e r s  of c o n c e r n .  In 
g o n e r n l ,  tho D e p a r t n o n t  a t t e n p t s  t o  w o r k  w i t h  e z i S w l n g
ontit. ion in uni p o o r p o r a t o d  e n rn un i ties to ncliievo a pt o d u c t  
d o a i r n d  hy  the c o m n u n i t y .  In some i n s t a n c e s  t h i s  i n v o l v o s
do ill >g w i t h  Hut iv • V l l l a g n  G o v or  iiumitn w h t ' h  |x*-.nuso 
s o v e r e i g n  imm un i ty ,  " a  d a t e  wo h a v e  d e a l t  w i t h  ou ch  
gnvornrvjii* n uu '>*r t *.*» i > v**nu i '“.haring, !:ur.< 1 De v I'.puont 
A u n i n t a n c c ,  and J o c M u n i t y  I.ugol A s s i s t a n c e  p r o g r a m s .  Our 
r uc ur l si o w e  t!. » D e p a r t m e n t  in to-t '.uccoi’cfu l  w h e n  tho 
c o n u u n l t y  s e l e c t e  the c r e n t  ri'ci|)iam . h’u h a v e  e n c o u n t e r e d  
few p r o h l a n n  w i t h  ihoi.tr grant s in tor •« ol c o ny) i.uio> w i t h  
D t n t o  law.

sovn'iriag iiuajuivif

««  SOI A IM *. 1 0 / 1*1
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In r e c e n t  yoars, h o w o v e r ,  the g r o w i n g  a o o u n t  of  f u n d i n g  In
p ^ o g r a m c  for u n i n c o r p o r a t e d  c o m m u n i t i e s  ha d c o n c e r n e d  thu 
D e p a r t m e n t  of Law . In  p a r t i c u l a r  L a w  io c o n c e r n e d  that  
e n t i t l e m e n t  fu n d i n g  to n a t i v e  V i l l a g e  viovorr.nento w h i c h  
p o o c e a n  s o v e r e i g n  i u u u n i t y  will  c o n f e r  l o c a l  g o v e r n m e n t  
p o w e r s  o n  t h o co  g o v e r n n e n t u  a n d  p r o v i d e  S t a t u  r e c o g n i t i o n  of 
r a c i a l l y  e x c l u s i v e  e n t i t i e s .  F u r t h e r ,  L a w  in c o n c e r n e d  tha t 
t h u r o  la no m e t h o d  to e n f o r c e  the p u b l i c  p u r p o s e  r e q u i r e m e n t  
of the S t a t e  C o n s t i t u t i o n  if an e n t i t y  p o s s e s s e s  s o v e r e i g n  
im m un it y.

C o n s e q u e n t l y ,  l a n g u a g e  wau o n a c t a d  in C h a p t e r  S O / S L A  B1 thot  
U n i t e d  the D e p a r t m e n t  to d e a l i n g  w i t h  "an I n c o r p o r a t e d  
e n t i t y  o r a f e g e r n l l y  c h a r t e r e d  e n t i t y  t h a t  d o e s  not p o a s e a o  
s o v e r e i g n  i m m u n i t y "  for the p u r p o s e  of S B 1 6 8  fu nd ing .

T h i c  p r o v i s i o n  h a s  c r e a t e d  a n u m b o r  of a d m i n i s t r a t i v e  
p r o b l e o s  for the D e p a r t m e n t .  F i r s t ,  in m a n y  c o m m u n i t i e s ,
tho d a t i v e  V i l l a g e  G o v e r n m e n t s  ar e p e r c e i v e d  by  local 
r e s i d e n t s  to bo the g o v e r n i n g  b o d y  for the  c o m m u n i t y .  T o
thu o ’.tout that th e D e p a r t m e n t  c a n n o t  deal  w i t h  t hes e 
o n t l t i e u ,  the p o t e n t i a l  for d e v e l o p m e n t  of locnl g o v e r n n o n t  
4» not e n h a n c e d .  S ec on d,  tho Dcpar1.nc.nt is f o r c e d  to 
c o n t r a d i c t  o n - g o i n g  j>olicy and e i t h e r  no o k  o u t  a r e c i p i e n t  
in the  c o m m u n i t y  or p r o v i d e  t e c h n i c a l  o u n i n t a n c u  t o  e n a b l e  a 
c o m m u n i t y  to form a n o n p r o f i t  c o r p o t a t i o n . T h o s e  o f f o r t r  
hav e met w i t h  u l x o d  s u c c e s s .

In g e n e r a l  t h e  DojwirtMent nc k n o w l e d g e s  t h o  n e e d  to in sur e 
that S t a t e  funds are  npunt in a m a n n e r  c o n s i s t e n t  w i t h  the 
publ ic p u r p o s e  cl uu»«* nt the C o n s t i t u t i o n .  I:, a d d i t i o n ,  t h e  
D e p a r t m e n t  w o u l d  wulcor,« tho a u t h o r i t y  t o  r e v i u u  all 
p r o p o t m l u  for g r a n t  fu n d i n g  tr'111* a p a r t i c u l a r  c o u n u n l t y  and 
to d c t e r n l n o  w h i c h  p r o p o s a l o  wi l l b e s t  ueot  tho n e e d s  of the 
c o m o u u l t y .  Ilownvor, t h e  Po..«i tmont o p p o s e s  l a n g u a g e  tha t 
r e s t r i c t s  our f l e x i b i l i t y  in s e l e c t i n g  tho m o s t  q u a l i f i e d  
a p p l i c a n t  or Intel l u r c n  w i t h  the a b i l i t y  of tho cowwur.it/ to 
p r e p a r o  a n  a p p l i c a t i o n .  I.aw h a s  c o n c e d e d  that t h e  q u e s t i o n  
of c o n f e r r i n g  local g >vu:unc.tt pnwt»rc o n  G n t l v n  Vi 1 lage 
G o v e r n m e n t s  la n m a t t e r  of d w g r e e  that lc not v i o l u t o d  if 
the S t a t e  c o n t r a c t s  d i r e c t l y  w i t h  t h o s e  utilities Lor 
p r o v i s i o n  of a s p e c i f i c  s e r v i c e .  L a w  a l s o  h a s  i n d i c a t e d  
that c r e a t i v e  e n f o r c e m e n t  ne> h s n l c u s  to piuttervo Lite p u b l i c  
p u r p o o e  use  o f  tho fu nds c a n  bn d e v e l o p e d .
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F u r t h e r ,  th o p r o p o n e d  l a n g u a g e  r e l a t i n g  t o s o v e r e i g n  
i n o u n i t y  a n d  p r e f e r e n c e  for n o n - p r o f i t  c o r p o r a t i o n s  c o u l d  
e x a c e r b a t e  r a c i a l  t e n s i o n s  b y  g i v i n g  p r e f e r e n c e  t o  g r o u p s  
tha t n r o  n o t  r e p r c u e n t a t i v e  o f t h e c o m m u n i t y  as  a w h o l e .

Fo r  t h e s e  r e a s o n s ,  the D e p a r t n e n t  p r o p o s e s  d e l e t i o n  of  the 
l a n g u a g e  " w h i c h  d o  not  p o s B u c n  s o v e r e i g n  i u m u n l t y "  (page 3, 
l i n e s  1 5 - 1 6  a n d  p a g e  4, l i n e s  15 -16 ) a n d  " t h e  d e p a r t n e n t  
w i l l  g i v e  p r e f e r e n c e  to  a n o n p r o f i t  c o r p o r a t i o n ,  o r g a n i s e d  
b y  th e c o a n u n i t y ,  w h o s e  p u r p o s e s  i n c l u d e  the a d E i n i s t r a t i o n  
of  c t a t c  gr ant * * (pagn 3, li neo 2 0- 2 2 ) .

In its p l a c e  the D e p a r t m e n t  p r o p o s e s  t o  a d d  a n e w  s u b s e c t i o n
(c) to  p r o p o s e d  AS 3 7 . 0 5 . 3 1 6  and 3 7 . 0 5 . 3 1 7  to r e a d  as 
followot

(c) If the  (lonvussionor fi nds th a t a r e c i p i e n t  of e 
g r a n t  h a s  c l a u s e d  funds or o t h e r w i s e  v i o l a t e s  the t e r n s  
of the a g r e e m e n t  g o v e r n i n g  th e  n e g o t i a t e d  p u r p o o e  of 
fu nd in g,  the C o n n i s u l o n n r  nay, at  h i s / h e r  d i s c r e t i o n ,  
w i t h h o l d  f u t u r e  f u n d i n g  t o that r e c i p i e n t  for p r o g r a m s  
of h i s / h e r  d e p a r t m e n t .

In a d d i t i o n  tho  D e p a r t m e n t  r e c o m m e n d s  tha* t h e s e  changec. be 
•adopted as a r o n d n o n t n  t o  C h a p t e r  60/SIJUil. A p p r o x i n o t e l y  
102 u n i n c o r p o r a t e d  o o a n u n i t i o u  ltr« e l l g t b l e  for a s s i s t a n c e  
u n de r this  s t a t u t e .  T o  Jato o n l y  18 c o m m u n i t i e s  h a v e  
a p p l i e d  a n d  2 h a v e  b o o n  fo rc ed  to  c r e a t e  .in :-profit e n t i t i e s  
to  r e c e i v e  funds. If t h o s e  a m e n d m e n t s  a r o  e n a c t e d  e a r l y  in 
the s e s s i o n ,  a d d i t i o n a l  a d m i n i s t r a t i v e  p r o b l e m s  c a n be 
a v o i d e d  a a  tho  m a j o r  p o r t i o n  of p r o g r o e  i m p l e m e n t a t i o n  
o c c u r s .

P R O C E D U R A L  R T Q U I R E M P M T S

P r o p o u n d  A S  37 .05 .3 14 (1 ' )  r e q u i r e s  tho D e p a r t m e n t  to e x e c u t e  
a c o n t r a c t  for S t a t e  g r a n t  f u n d s  w i t h i n  9 0  d a y s  ot the 
e f f e c t i v e  d a t e  of the a p p r o p r i a t i o n  or a l l o c a t i o n  o f  funds. 
T h e  D e p a r t n e n t  is c o n c e r n e d  that th i s  t i n e  f r a ne  is too 
short  to a l l o w  p re p a ra t io n  o f  a c o n t r a c t  w h i c h  is a g r e e a b l e  
t o  oil p a r t i e s  and guarantees p r o t e c t i o n  o f  S t a t e  
i n t e r voto. The Hcpa 1 1 cnuit proposes to change Ah 
3 7 .0 5 .3 1 4 ( b )  to ree l ac fo l l c w s i

(b )  A prepared c o n t ra c t  t l i e l l  he u u i le d  to the grantee  
w i t h i n  90 days at t e r  r e c e ip t  f ron tho grantees of an 
a cceptab le  j ropow.l  d e t a i l i n g  thu ujogo o f  appropr ia ted
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funds. T h e  c o n t r a c t  o h a l l  be in a for;a p . o v l d e d  b y  the 
D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  a n d  m u s t
p r o v i d e  for a p a y m e n t  e c h e d u l e  a n d  p e r f o r m o n e e  
m o n i t o r i n g  p r o c e d u r e .

P r o p o s e d  AS 3 7 . 0 5 . 3 1 6 ( 1 )  r e q u i r e s  th e D e p a r t m e n t  to  post 
n o t i c e  of a g r a n t  to a n u n i n c o r p o r a t e d  c o m m u n i t y  a t  a po o t 
o f f i c e  or c o m m u n i t y  b u i l d i n g .  M a n y  u n i n c o r p o r a t e d  
c o m m u n i t i e s  h a v e  n e i t h e r  f a c i l i t y .  T h e r e f o r e  the D e p a r t m e n t  
p r o p o a o a  to e u b n t i t u t e  the f o l l o w i n g  l a n g u a g e  o n  p a g e  3, 
li ne  9 a ft er  the w o r d  r c o m m u n i t y " i  /

"a n d / o r  b y  p r o m i n e n t l y  i>cuting n o t  ico n in a p u b l i c  p l a c e

O W N E R S H I P  OF F A C I L I T I E S  C O N S T R UCT E D  W I T H  G R A N T  P U N D S

T h e  D e p a r t m e n t  is c o n c e r n e d  that t h i s  l e g i s l a t i o n  s h o u l d  
a d d r e s s  the st at us  of a p u b l i c  f a c i l i t y  in an u n i n c o r p o r a t e d  
c o m m u n i t y  If the g r a n t e e  b e c o m e s  a n  i n c o r p o r a t e d  ci ty.  T h e  
D e p a ^ t n c n t  s u g g e s t s  a d d i t i o n  of a n e w  s u b s e c t i o n  AS 
3 7 . 0 5 . 3 1 6 ( d ) «

(d) Prior to r e c e i v i n g  a g ra nt  the g r a n t e e  nunt  a g r e e  ‘ -» 
w r i t i n g  to t r a n s f e r  o w n e r s h i p  of an y  c a p i t a l  p r o j e c t  to 
a m u n i c i p a l  g o v e r n m e n t  it tne c o m n u n i t y  i n c o r p o r a t e s  as 
a :ity u n d er  A S 29.10.

T h e  D e p a r t m e n t  ali»o p o i n t s  ou t th at  thu l e g i s l a t i o n  d o o a  not. 
a d d r e s s  the issue of  o w n e r s h i p  of  or l i a b i l i t y  for a 
f a c i l i t y  c o n s t r u c t e d  or u q u l p n e n t  p u r c h a s e d  w i t h  S t a t e  fundu 
in on u n i n c o r p o r a t e d  c o m m u n i t y .

P.E3I IT.ATO? Y AtIV! 101:1 TV

Tin* p r o p o s e !  bill rup«..il:« c x l u t i n g  A S  3 7 . 0 5 . 3 1 5 ( g )  w h i c h  
p r o h i b i t s  the D e p a r t m e n t  from a d o p t i n g  r e g u l a t i o n s  to 
inplanor.t the at *tutu. *71»e D e p a r t m e n t  f uel s t h i o  c h a n g e  ic 
c r i t i c a l  to i a p l a u n n t a t i o n  oi  p r o p o s e d  A S  3 7 . 0 5 . 3 1 4 ( d )  an d  
(*) w h i c h  p r o v i d e  an for r on o n t  r.ochanious for a i u u s e  of funds 
a n d  p r o v i s i o n s  for o t n t w  nalritenancu o f  an e x i s t i n g  f a c i l i t y

T h u  D e p a r t m e n t  a p p r e c i a t e s  thi s o p p o r t u n i t y  tc c o m m e n t  on  
thi s p r o p o s e d  bill a n d  louhb f o rw ar d to d i s c u s  ing thosu
m a t t e r s  w i t h  yo u  nn l n t h o r  
n o t e  is b e i n g  p r e p a r e d  and

cct J e r r y  R a i n wa nd  
S u e n n  G r o n n c  
C a r o l e  burger 
W i l s o n  C o n d o n

i n t e r e s t e d  aqoriclsn. A fiscal 
s h o u l d  l>e c o m p l e t e d  next week.

Taiura D a v i s
Tin S o u b y  
Ron I.ohr 
d i m  lualdwin



S E N A T E  A M E N D M E N T

B y  C o m m u n i t y  an d  R e g i o n a l  A f f a i r s
Committee

T o : ________________________________________ S E N A T E  B I L L  No. 7 6 2

To: _________________________________________H O U S E  B I L L  No. __________________

Page: 2 Line: 17

D e l e t e  " m i n o r "

P a g e  3, l i ne s 8 a n d  9:

D e l e t e  e v e r y t h i n g  a f t e r  " s h a l l "  a n d s u b s t i t u t e :  

" m a k e  p a y m e n t  of n o t  less  t h a n  20 p e r c e n t  of the 

g r a n t  w i t h i n  10 d a y s  o f  the  e f f e c t i v e  d a t e  of  the 

a g r e e m e n t . "





C O M M IT T E E  R E P O R T  

S E N A T E

FURTHER:

Date :
1 t

Mr. P r e s i d e n t :
' •• ll • • » •• , i

The C o m m i t t e e  on has had

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it back  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

] do pass  [ ] do not pass

J do pass ••'ith a t t a c h e d  a m e n d m e n t s  ( s )
( ) sa me  t i tl e

) r e p l a c e  w i t h  CS f o r ________________  ( j n e w  t i t l e

and r e c o m m e n d s

J A ND  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] Ne w Fiscal Note

) r e p o r t s  It b a c k  w i t h o u t  r e c o m m e n d a t i o n

] r e f e r r e d  to the ___________________  C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  O T H E R  R E C O M M E N D A T I O N S :

CHAIRMAN

S 60 ( Re v .  1 2 / 7 8 )
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S E A L A S K A  C O R P O R A T I O N  P R O P O S E D  A M E N D M E N T S  T O S E N A T E  3 I L L  NO. 802
A N D  H O U S E  3 ILL NO. 385

F o r e s t  l a n d s ,  as d e f i n e d  in AS 41. 1*7.950 (5) , s h a l l  be d e e m e d  
" d e v e l o p e d "  w h e n  g a i n f u l  or p r o d u c t i v e  p r e s e n t  use, o t h e r  than 
h a r v e s t i n g  of f o r e s t  p r o d u c t s  and  r e l a t e d  a c t i v i t i e s ,  o c c u r s .

T a x a t i o n  of f o r e s t  l a n d s  w i l l  be r e t a i n e d  s o l e l y  by the S t a t e  

G o v e r n m e n t ,  and s h a l l  no t be d e l e g a t e d  to a n y  lo cal , m u n i c i p a l  
b o r o u g h ,  or o t h e r  g o v e r n m e n t a l  u n i t s ,  in a c c o r d a n c e  w i t h  A r t i c l e  
IX, S e c t i o n  1 an d A r t i c l e  X, S e c t i o n  2 of t h e  A l a s k a  
C o n s t i t u t i o n .
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A R T I C L E  IX

F I N A N C E  A N D  T A X A T I O N

S E C T I O N  1. T h e  p ow e r  o f  t a x a t i o r  shall never 
be su rrendered  Th is  p ow e r  shall n o t  be  su spended  
o r  c o n t r a c t e d  aw ay , e x c e p t  as p rov id ed  in this
a rt ic le .

S E C T I O N  2 T h e  lands and o th e r  p r o p e r ty  
be long ing  to  c it izens o f  the  U n i te d  S ta te s  residing  
w ith o u t  th e  S ta te  shall never be  tax ed  at a h igher  
rate than  the  t nds and o th e r  p r o p e r ty  be long ing  t o  
th e  residents ni th e  S ta te .

S E C T I O N  3 . S t a n d a rd s  fo r  appraisa l o f  all p r o p ­
e r ty  assessed hy '.he S ta te  o r  its po l i t ic a l  subd iv i - 
s on s  shall be p rescr ibed  by  law .

^ E C T I O N  4 . T h e  real and pe rsona l p r o p e r ty  o f  
th e  S ta te  o r  its po l i t ic a l  subd iv is ion s  shall be e x ­
e m p t  f r om  ta x a t ion  un d e r  c o n d i t i o n s  and e x c e p ­
t ion s  wh ich  may  be  p r o v id e d  by  law .All, o r  any  
p o r t io n  o f ,  p r o p e r ty  used  exc lu s ive ly  fo r  n o n p r o f i t  
re l ig ious , c h a r i tab le ,  c e m e te r y ,  o r  e d u c a t io n a l  pu r  
poses , as de f in ed  by law . shall be  e x e m p t  f rom  
ta x a t io n  O th e r  e x em p t i o n s  o f  like o r  d i f fe r en t  
k ind  may be  gran ted b y  general law \11 valid e x is t ­
ing e x em p t i on s  shall b e  reta ined until o therw ise  
p rov id ed  by  law

S E C T I O N  5 Private le a seho ld s , c o n t r a c t s ,  o r  in ­
terests in land o r  p r o p e r ty  ow n e d  o r  h e ld  by  th e  
U n ite d  S ta te s , th e  S t a te ,  o r  it p o l i t ic a l  s u b d iv i ­
s ions , shall be tax ab le  t o  th e  e x ten t  o f  th e  inter 
ests.

S E C T IO N  b N o  tax shall b e  l e v  -si. o r  a p p r o p n  
a t iun  o f  p u b ic '  m on e y  m ad e ,  o r  ub llc  p ru jx T ty

11



Purpose  and  
C on s t ru c t io n

L o c a l
( n i u ' i  wnent 
Powers

It. troughs

\» scm h l>

in c om e  f r om  th e  pe rm anen t fund shall be  d e p o s i t ­
ed in th e  general fund  unless o th e rw ise  p rov id ed  
by  law

(Thr Addition of lint «* < . n *it Approved t>> thr voter* of the 
ttAie Sosemher * l'/7#* «n ' b# t *mr  effrdiv# » ebur«r\ 1 1 9 7 7  »

ARTICLE :

L O C A L  t ' . O V E R N M E N T

S E C T I O N  1 T h e  pu rp o se  o f  th is a r t ic le  is to  
p ro v id e  fo r  m ax im u m  loca l se lf -g overnm ent w ith  a 
m in im um  o f  loca l governmen t un its , and  to  p r e ­
vent d u p l i c a t i o n  o f  tax -levy ing  ju r is d ic t ion s  A 
liberal c o n s t ru c t io n  shall be  given to  th e  p ow ers  o f  
loca l g ov e rnm en t units.

S E C T IO N  -  All loca l gov e rnm en t p ow ers  -ball 
tie vested in b o r o u g h s  and c it ies . T h e  S ta te  may  
de lega te  tax ing p ow ers  to  o rg am z  -d b o r o u g h s  and 
c it ies on ly

- E C l l o N  3 1 he  entire  S ta te  --hall tie d iv ided
in to  b o r o ;  ghs. organ ized  or  un o rgan ized  T hey  
shall lie es tab l ished in a m anner  and u< co rd in g  to  
s tandards  p rov id ed  hy law H ie  s tandards  shall 
in c lud e  p o p u la t i o n ,  g eog raphy , e c o n o m y ,  t ran spur  
t a t i o n ,  an 1 o th e r  fac to rs  E a ch  b o r o u g h  .hall 
em b ra c e  an area and p o p u la t i o n  w ith  c o m m o n  
in terests to  the m ax im um  degree  poss ib le  I he  
leg islature shall i lavsify b o r o u g h s  and  p rescr ibe  
the ir  pow ers  and fu n c t ion s  M e l l ' tx ls  hy wh ich  
b o r o u g h s  may lie o rg an ized , im o rp o r a t e d ,  m erged ,  
i u n s o h d a t e d , rec lass if ied , o r  d isso lved  shall lie 
ptesi r ibed  by  law

S E C T I O N  I r b e  govern ing b o d y  o f  th e  orga  
mzeil b o r o u g h  shall be th e  a s sem b ly ,  and its c om -  
p o s i t , o n  shall be  estab l ished by  law o r  c h a r te r

I Tl*. art. r rstlrti • nt it* Ihlfc irtliuii a al Appftiai iS U» lh* iullh til 
iflr »l*l» %.** ill /• rfln lit« I >( i»*b#f M  iWJJ
li ilnrlrd tfir prtind md OtlMl IrflUncrl ■* hit h iptrilird lilt artil 
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S E C T IO N ’ 5 .  
services w ith in  a 
l ished , a l te r e d ,  < 
j e c t  t o  the  p ro  
service area shai 
with th e  pu rp o t  
can  be  prov ide ) 
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T h e  a ssem b ly  n 
cha rges , o r  ass 
f in an ce  th e  spei

S E C T I O N  <5 
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nized b o r o u g h  
an o rg an ized  hi

S E C T I O N  7 
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sidi-d by  law

S E C T I O N  h 
be th e  c o u n c i l

S E C T I O N
"Ugh o f  thi- f 
a d o p t ,  am end  
m anne r  provi 
leg is la t ion , th- 
o f  t h e  first cl. 
p rep a ra t ion  a 
ter All chart 
ters, shall be  
the b o r o u g h  
a p p ro v e d  by



A BILL

S e c t i o n  1. A.S. § 29. 5 3 . 0 2 0  (a) is a m e n d e d  b y  a d d i n g  a n e w  
s u b - p a r a g r a p h  to read:

(9) r e a l  p r o p e r t y  or i n t e r e s t s  t h e r e i n  w h i c h  
a r e  e x e m p t  f r o m  t a x a t i o n  u nd er  the A l a s k a  N a t w e  
C l a i m s  S e t t l e m e n t  Act, as a m e n d e d  by  the  A l a s k a  
N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  (43 (USC 
lb. *. (d)(1), a s m o r e  f u l l y  p r o v i d e d  in (k) ot th i s secti on.

S e c t i o n  2. A.S. § 2 9 . 5 3 . 0 2 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a  
to read:

(k) T h e  tax e x e m p t i o n  r e q u i r e d  by the 
A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, as a m e n d e d  
by th e A l a s k a  N a t i o n a l  I n t e r e s t  L a n d  C o n s e r v a t i o n  
A c t  (43 U S C  1 6 2 0 ( d ) ( 1 ) ,  s h al l be  i m p l e m e n t e d  a c c o r d i n g  
tc t h e  f o l l o w i n g  c o n d i t i o n s  and  i n t e r p r e t a t i o n s :

(1) T h e  t e r m  " d e v e l o p e d "  s h a l l  m e a n
a p u r p o s e f u l  m o d i f i c a t i o n  ot the p r o p e r t y  f r*. m 
its o r i g i n a l  s t a t e  w h i c h  e f f e c t u a t e s  a c o n d i t i o n  
for g a i n f u l  o r  p r o d u c t i v e  p r e s e n t  u s e  w i t h o u t  
f u r t h e r  s u b s t a n t i a l  m o d i f i c a t i o n .  D e v e l o p e d  
p r o p e r t y ,  in o r d e r  to r e m o v e  the e x e m p t i o n ,  mu st  
be d e v e l o p e d  for p u r p o s e s  o t h e r  th an  e x p l o r a t i o n ,  
a n d  be l i m i t e d  to the s m a l l e s t  p r a c t i c a b l e  tr act 
of the p r o p e r t y  a c t u a l l y  u s e d  in the d e v e l o p e d  
st a t e .  S u r v e y i n g ,  p l a t t i n g ,  c o n s t r u c t i o n  of roads, 
p r o v i d i n g  u t i l i t i e s  or o t h e r  s i m i l a r  a c t i o n s  
n o r m a l l y  c o n s i d e r e d  iO be • m p o n e n t  p a r t s  of the 
d e v e l o p m e n t  p r o c e s s  d o  not n e c e s s a r i l y  c r e a t e  a 
d e v e l o p e d  s t a t e  w i t h i n  th** m e a n i n g  of t h i s  s u b­
se c t i o n .  F o r e s t  lands, as d e f i n e d  in A.S. §41.17.950^6), 
s h al l be d e e m e d  " d e v e l o p e d "  w h e n  g a i n f u l  or p r o d u c t i v e  
p r e s e n t  u s e  o c c u r s  and tin* o w n e r  o f  the fo re st  land 
f i l e s  a n o t i c e  of c o n v e r s i o n  u n d e r  AS 5 4 1 . 1 7 . 1 1 0 .

(2) T h e  t e r m  "l ea s e"  m e a n s  a g r a n t  of 
j r i m a r y  p o s s e s s i o n  on* *red into for g a i n f u l  p u r p o s e s  
w i t h  a d e t e r m i n a b l e  fee r e m a i n i n g  in the? h a n d s  of the 
g r a n t o r .  W i t h  r e s p e c t  to l ea se  w h i c h  c o n v e y s  r i g h t s  
of e x p l o r a t i o n  and  d e v e l o p m e n t ,  this  ext?mption s h a l l  
c o n t i n u e  w i t h  r e s p e c t  to that p o r t i o n  of  the le as ed  
t r ac t w h i c h  is u s e d  s o l e l y  for the p u r p o s e  of
expl r at i o n .

(3) If the p r o p e r t y  o r  i n t e r e s t  t h e r e­
in i e v e r t s  to an u n d e v e l o p e d  state, or if the
l e a s e  is t e r m i n a t e d ,  o r  if p r o p e r t y  w h i c h  is c u r r e n t l y
t a x e d  s h o u l d  be u s e d  for p u r p o s e s  of e x p l o r a t i o n ,  
the e x e m p t i o n  will be r e i n s t a t e d ,  su b j e c t  to the
p r o v i s i o n s  of this s u b s e c t i o n .

S e c t i o n  3. S e c t i o n s  1 and 2 of this Act ar e r e t r o * ' f i v e  to 
D e c e m b e r  31, 1980.



MEMORANDUM State of Alaska
C O M M U N I T Y  AND  R E G I O N A L  A F F A I R S

TO T h e  H o n o r a b l e  J oh n Katz 
C o m m i s s i o n e r  of Natura. R e s o u r c e s  
M .S . 1000 FILE NO

date M a rc h 10, 1982

R i c h a r d  A'ts 
D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  of C o m m u n i t y  
R e g i o n a l  Af f a i r s

TELEPHONE NO

jUOJECT S.B. 802 R e l a t i n g  
to Tax E x e m p t i o n  
cf A N C S A  L an ds

As you recall, r e p r e s e n t a t i v e s  of the D e p a r t m e n t  of 
C o m m u n i t y  and R e g i o n a l  A f f a i r s  met  w i t h  you on N o v e m b e r  24 
to d i s c u s s  i m p l e m e n t a t i o n  of A N C S A  S e c t i o n  21(d) r e l a t i n g  to 
the tax e x e m p t i o n  of N a t i v e  C o r p o r a t i o n  lands. B a s e d  on 
your co mm e n t s ,  the D e p a r t m e n t  w o r k e d  w i t h  r e p r e s e n t a t i v e s  of 
N a t i v e  C o r p o r a t i o n s  to p r e p a r e  the p r o p o s e d  s t a t u t o r y  
l a n g u a g e  e m b o d i e d  in S . B . 802.

S.B. 802 wa s the s u b j e c t  of a h e a r i n g  \ the S e n a t e  
C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e  on F e b r u a r y  9. Th e 
a t t a c h e d  t e s t i m o n y  wa s  d e l i v e r e d  at the  he a r in g.  M e m b e r s  of 
the C o m m i t t e e  we r e c o n c e r n e d  that the l a n gu ag e in the bill 
is so v a g u e  as to be of l i t t l e  a s s i s t a n c e  in i m p l e m e n t a t i o n  
of the federal sta tu te .  T h e  C o m m i t t e e  was als o c o n f r o n t e d  
w i t h  a major p o l i c y  i ssu e c o n c e r n i n g  t a x a t i o n  of fo res t 
lands. S e a l a s k a  C o r p o r a t i o n  is p r o p o s i n g  that fo re st  lands 
be t o t a l l y  e x e m p t e d  from m u n i c i p a l  t a x a t i o n  and s u b j e c t e d  to 
a S t a t e  tax with r e c e i p t s  b e i n g  s h a r e d  wi th  m u n i c i p a l i t i e s  
on a r e v e n u e  s h a r i n g  b a s i s  (see a t t a c h e d  c o m m e n t s ) .

I w o u l d  be most a p p r e c i a t i v e  if you c o u l d  r ev i e w  S.B. 8U2 
an d  the a t t a c h e d  p a p e r s  and  p r o v i d e  the D e p a r t m e n t  wi th  any 
c o m m e n t s  you might h a v e  that w o u l d  impr ove  the l a n g u a g e  of 
the bill or a d d r e s s  the p a r t i c u l a r  i s s u e * ra i s e d  by S e a l a s k a  
C o r p o r a t  i o n .

T h a n k  you ?n a d v a n c e  for your time.

A t t a c h m e n t

cc: Pa l m e r  M c C a r ter



s w ® 4*
JAY S. HAMMOND. CovtrMr

DEPT. OF COMMUNITY A REGIONAL AFFAIRS POUCH B
JUNEAU, ALASKA 99811 
PHONE: 19071 465*4700OFFICE OF THE COMMISSIONER

March 30, 1982

The Honorable Arliss Sturgulewski 

Alaska State Senate 
Pouch V

Juneau, A1aska^ 99811

Dear SenatDear Senat julewski:

RE: CSSB 802 - FOREST LAND DELETION

During the Senate Community and Regional Affairs Committee hearing on March 

18, there seemed to be some confusion regarding possible disruption of the 

"status quo" wnich might result from deletion of the "forest land" language in 
the original versiun ol CSSB 8U2. In our judgement, the adoption of the 
committee substitute would not upset any existing cooperative agreement 
involving the taxation uf forest lands. We contacted several municipalities 

to ascertain whether any pending litigation miynt also be impacted uy passage 

of the bill. We were not ah Ie to discover any ongoing litigation involving 
ANCSA lands anywhere in the State.

In addition, during that hearing, we I sini statements to the effect that local 

taxes should not be levied against ANCSA forest lands because to do so would 

remove tne "fair competitive advantage" intended by Section 21(d). The logic 
behind that statement was, that any company winch contracts with the Forest 
Service wuuld not be required to pay taxes, and therefore would nave an unfair 

advantage in the timber market. Inat is simply not the case. Any tax exempt 
property which is leased is taxable to the extent of trie interest held by the 

lessee.

On th<> other fund, property which is located outside a local taxing 
jurisdiction is not subject to property taxation, regardless of the taxable 

status of its owner. Clearly, in that event, neither party would have a tax 
advantage over the other.

Ihe Department lias prepared an example of comparison for your information 

showing, in general terns, the results of tree harvesting activities conducted 
by a private contractor on Forest Service land, and an ANCSA Corporation on 
its own land. Tho example assumes that the costs of extraction are the same 
in each case, and that each tract Is loiated inside the boundaries of a 
municipality which taxes at a level ot one mill (the current mill rjte for 

Ketchikan Gateway Borough). In each case, tho property Is logged at the rale 
of bOU acres per year for a ten year period.

I’artv A: A private firm contracts with the U.S. Forest Service to clearcut
b,U(K) acres of forest land. An Initial fee Is paid, based on the current 
market value of the stumpage versus the cost uf its extraction, for the 
purchase ot the Llnioer. At tfi.it p u m t  a lease contract is entered into and 

clearcutling begins.
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Since the federally owned property is located within municipal boundaries, the 
value of the leasehold is taxable to the private party. The leasehold 
includes virtually 100X ot the value of tne standing growth and an 

insignificant portion of the bare U n u  value. Ut the total package, the 

lessee would pay taxes annually on approximately /U% ot the total value of the 
property over the term of tie lease. The assessed value woulu be based on the 

market value of the entire f>,000 acres from the conception of tne lease null 
its termination.

Party 8: An ANCSA Corporation receives conveyance of a S.OOO acre tract of
forest laud from trie federal government and elects to liee fjnn the property. 
No fee Is p a’J toward the purchase of the Umber.

Since the property is located within municipal boundaries, it is also subject 
to local property taxation, however, under the terms of cSSti 802. tnat
taxation is I in i ••«I to the "smallest pr

Using some realistic figures (assuming 

following example shows a comparison of

LOMl’AkAT

A. fOHLST St KV I d  LUNIHA* IUK:

Yl AH $ TAXIS

Year 1 M l ’ui
Year t. l«S2
Year J 1 o4n
Year 4 1440
Year S I2JS
Year ti 10,9
Year ; d,'l
Year s ol /
Year •» 412
Ye jr it) 206 

il1.JIH

ac 1 1 c au 1 e tract".

tne l imbor market is good) tne 

the above costs over a ten year period

IVt rusis

IHh LH  1‘UKi. M A >

V l ,tH » t . X K i

 _____ Iota I t • iM-iici 11 u r i s  for

fen Teat Vrlod 
}I,646,QUO • 11.to ). \. :
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B. ANCSA CORPORATION:

YEAP #

Year 1 

Year 2 
Year 3 

Year 4 
Year S 

Year S 
Year / 
Year 8 
Year 9 
Year 10

TAXES

\

TOTALS

294

382
470

b59 
t)4 / 

7.IS 
823 

911 
1,00 I

I i M

Vh,909

TIMBER PURCHASE 

% 0

\ 0

Tula I Expendilures for 
Ten Ye.ir Period

y  paMu*

I b e l i e v e  t he  example shows s e v e r a l  t i l i n g s  worthy of  c o n s i d e r a t i o n :

I. Clearly, tin* ANcSA Corporation has a significant monetary
advantage < o r  i t s  « vnpet i t l o n .  i o r  the ten y e n *  p e r i o d ,  tne 
C o r p or a l i o n ' s  c o s t  n d oi ng  b u s i n e s s  i ,  l e s s  l oan one p e r c e n t  
o f  the c o n t r a c t o r ' s  c o s t .

?. Aside frtvn tin* inherent benefit uf owning the timber without
cost, the ANl SA *'•>rporat ion also ins a >1,409 advantage in Hie
area of taxation, ina' lhantige exists be juse of the 
"smallest practicable tract" language in CSsH 802. Ine 
Corporal Ion's assessment is based on it>l acres per year 

(aetuj 11/ developed) while the contractor's I* based on the 
value oi the e n u r e  S.OUU acres

i. The average annual tu«es paid by the Corporation egual Vo4l,
which is about the s a w  unount current I/ paid u/ the average
lijmeowtier In Alaska. At that rate, it is difficult to believe 
the Corporal on would either be j*ed out of uustness or b** 
forced to seit u s  land *o pay tne i»*es,

4. At the end of the ten year period, ownersnip of the federal 
land reverts to the forest Service. The Corpora’ion retains 
ownership Its prnperty, the bare land value nf whlcli is 

estimated a% l'i.H2b,0iK).
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V i ew ed  r e a l i s t i c a l l y ,  a t  t h e  e n d  o f  t h e  t e n  y e a r s ,  t h e  C o r p o r a t i o n  h a s  a s s e t s  
( l i q u i d  and  n o n l i q u i d )  w h i c h  amoun t  t o  > 1 2 , 9 3 3 , 0 9  . The c o n t r a c t o r  shows  n e t  
a s s e t s  o f  > 4 0 0 , 1 8 2 .

I n  a d d i t i o n  t o  t h e  a b o v e  b e n e f i t s ,  i t  i s  i m p o r t a n t  t o  r em em be r  t h a t ,  
c o i n c i d e n t a l l y ,  t h e  ANCSA C o r p o r a t i o n  h a s  a n o t h e r  d i s t i n c t  a d v a n t a g e  o v e r  t h e  
f e d e r a l  c o n t r a c t o r ,  by  c o n t r a c t  s t i p u l a t i o n ,  t h e  c o n t r a c t o r ' s  l o g s  mu s t  
u n d e r g o  p r i m a r y  p r o c e s s i n g  i n  t h e  U n i t e d  S t a t e s .  The ANCSA C o r p o r a t i o n  i s  n o t  
s o  r e s t r i c t e d  and may s e l l  r o u n d  l o g s  d i r e c t l y  t o  a n y  c o u n t r y  i n  t h e  w o r l d .  
A l t h o u g h  we h a v e  n o t  m e a s u r e d  t h a t  b e n e f i t  ir, t e r m s  o f  d o l l a r s ,  we h a v e  b e en  
i n f o r m e d  b y  t h e  F o r e s t  S e r v i c e  t h a t  i t  i s  s i g n i f i c a n t l y  d e s i r a b l e .

CSSB 8 0 ?  p r o v i d e s  f o r  t h e  e q u i t a b l e  t a x a t i o n  o f  a l l  ANCSA l a n d s ,  and  t h e  
D e p a r t m e n t  i s  in  s u p p o r t  o f  i t s  p a s s a g e .

I f  y o u  h a v e  q u e s t i o n s  o r  r e q u i r e  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  t h i s  m a t t e r ,  
p l e a s e  c o n t a c t  me .

e c :  S e n a t e  C omm un i t y  an d  R e g i o n a l  A f f a i r s  C o m m i t t e e
Ri 'ue i  t w. L o e s c n e r ,  S e a l a s k a  C o r p o r a t i o n  
K e l l u s  S e w e l l ,  ( . ape  Fo x  C o r p o r a t i o n  
S t e v e  M i l l a r d ,  Cook  I n l e t  Region Itic . 
l e t  t i l  S p e c k i n g  ( G o v e r n o r ' s  O f f i c e )

S i n c e r e  I y ,
LEE McANLRNEYCOMM]

d y :  ' r a i n i e r  M c C a r t e r ,  D i r e c t o r
U i v .  o f  L o c a l  Government A s s i s t a n c e

MW/db/U/96X



» I

V a l u e  o f  f o r e s t e d  l a n d  $ 5 , 8 8 0  p e r  a c r e  = $ 2 9 , 4 0 0 , 0 0 0
V a l u e  o f  b a r e  l a n d  $ 1 , 7 6 5  p e r  a c r e  = -  8 , 8 2 5 , 0 0 0
C o s t  o f  t i m b e r  e x t r a c t i o n  $ 3 , 2 9 2  p e r  a c r e  = -  1 6 , 4 6 0 , 0 0 0
50% o f  t r e e s  s a l a b l e  3 -  2 , 0 5 7 , 5 0 0
20% p r o f i t  t o  c o n t r a c t o r  = 4 1 1 , 4 0 0

/Vitount o f  t i m b e r  s a l e  $ 1 , 6 4 6 , 0 0 0

Basis for calculations:

( T h e  e x a m p l e  s hows  a r e l a t i v e  c o m p a r i s o n  o f  c o s t s  b e tw e e n  t h e  two  e n t i t i e s .  
R e g a r d le ss  o t  p r i c e  f l u c t u a t i o n ,  t h e  p e r c e n t a g e  r e l a t i o n s h i p  s h o u l d  n o t  
c h a n g e . )



A n  '

S i 3 $ 0 2 -

A p r i l  1 3 ,  1 9 8 2

T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  

A l a s k a  S t a t e  S e n a t e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  S t u r g u l e w s k i :

R e :  C S S B  P 0 2  - F o r e s t  L a n d  D e l e t i o n

W e  h a v e  h a d  a n  o p p o r t u n i t y  t o  r e v i e w  M r .  M c C a r t e r ' s  1 t t e r  t o  

y o u  d a t e d  M a r c h  3 8 ,  1 9 8 2 ,  c o n c e r n i n g  C S S B  8 P 2  - F o r e s t  L a n d  

D e l e t i o n .  W e  w o u l d  l i k e  t o  t a k e  t h i s  o p p o r t u n i t y  t o  c o m m e n t  u p o n  

M r .  M c C a r t e r ' s  e r r o n e o u s  o b s e r v a t i o n s  a n d  m i s l e a d i n g  c o n c l u s i o n s .

T h e  d a t a  w h i c h  M r .  M c C a r t e r  h a s  u t i l i z e d  is t o t a l l y  u n r e l a t e d  

t o  t h e  p r o b l e m  w h i c h  w e  r a i s e d  a t  t h e  S e n a t e  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  C o m m i t t e e  h e a r i n g  o n  M a r c h  1 8 .  T h a t  p r o b l e m  

d e a l t  s p e c i f i c a l l y  w i t h  t h e  i s s u e  o f  e q u i t a b l e  t a x a t i o n  of 

s i m i l a r  p r o p e r t y  l o c a t e d  w i t h i n  a m u n i  c i p a l  i t y ' *■ b o u n d a r i e s .  M r .  

M c C a r t e r ' s  1 e g a l  c o n c l u s i o n  t h a t ,  " C S S B  8 0 2  p r o v i d e s  f o r  t h e  

e q u i t a b l e  t a x a t i o n  o f  *11 A N C S A  l a n d s , "  w a s  b a s e d  u p o n  i r r e l e v a n t  

d a t a  a n d  e r r o n e o u s  p r e s u m p t i o n s  w i t h  n o  a c t u a l  b a s i s  i n  f a c t .

T h e  l e t t e r  s u g g e s t s  t h a t  N a t i v e  C o r p o r a t i o n s  h a v e  a d e f i n i t e  

t a x  a d v a n i  g e ,  a s  w e l l  a s  m a n y  o t h e r  n o n - t a x  r e l a t e !  a d v a n t a g e s ,  

o v e r  a c o n t r a c t o r  o n  f e d e r a l  l a n d s .  T h e r e  a r e  t w o  b a s i c  

o b j e c t i o n s  t h a t  w e  h a v e  w i t h  t h i s :  1) T h e  o b s e r v a t i o n  t h a t

N a t i v e  C o r p o r a t i o n s  h a v e  a d e f i n i t e  t a x  a d v a n t a g e  is e r r o n e o u s ;

2) M r .  M c C a r t e r ' s  n o n - t a x  r e l a t e d  a r g u m e n t s  a r c  i r r e l e v a n t  * n d  

m i s p l a c e d  i n  a d i s c u s s i o n  c o n ' e r n i n g  e q u i t a b l e  t a x a t i o n .

C o n t r a r y  t o  M r .  M c C a r t e r ' s  a i s e r t i o n s ,  a p u r c h a s e r  o f  f e d e r a l  

t i m b e r  J o e s  n o t  e n t e r  i n t o  a l e a s e  w i t h  t.ie F o r e s t  S e r v i c e .  A 

p u r c h a s e  a g r e e m e n t  is e s t a b l i s h e d  b e t w e e n  t h e  t w o  p a i t i e s .

A d d  i f l o n a l  l y , th*» K e t c h i k a n  G a t e w a y  B o r o u g h  d o e s  n o t  t a x  t i m b e r  

e x t r a c t i o n  or f o r e s t  l a n d  v a l u e s  o n  f e d e r a l  l a n d s  b e i n g  h a r v e s t e d  

b y  p r i v a t e  c o n t r a c t o r s .  F r a n k  D a v i s ,  A s s i s t a n t  A s s e s s o r  o f  

K e t c h i k a n  G a t e w a y  B o r o u g h ,  i n f o r m e d  j s  t h a t  n o  f u t u r e  t a x a t i o n  

w a s  p r e s e n t l y  c o n t e m p l a t e d  b y  t a a t  B o r o u g h .  O p e r a t o r s  o n  p r i v a t e  

f o r e s t l a n d s  a r e  t h e r e f o r e  t h e  s o l e  t a x a b l e  o p e r a t o r s  w i t h i n  t h e  

K e t c h i k a n  G a t e w a y  B o r o u g h .



A f u r t h e r  a n a l y s i s  o f  M r .  M c C a r t e r ' s  e x a m p l e  w o u l d  r e v e a l  
t h a t  i n  a d d i t i o n  t o  b e i n g  t h e  s o l e  t a x a b l e  e n t i t i e s ,  p r i v a t e  
c o r p o r a t i o n s  o r  i n d i v i d u a l s  a r e  l i a b l e  f o r  p r o p e r t y  t a x e s  o n  
f o r e s t l a n d s  l o n g  a f t e r  t h e  1 0  y e a r  c u t t i n g  p e r i o d  l a p s e s .

T h e  t i m e  p e r i o d  b e t w e e n  s u c c e s s i v e  t i m b e r  c r o p s  i n  S o u t h e a s t  
A l a s k a  i s  e x p e c t e d  t o  r a n g e  f r o m  6 0  t o  1 0 0  y e a r s .  D u r i n g  t h a t  
i n t e r i m ,  w e  h a v e  b e e n  i n f o r m e d ,  t h a t  N a t i v e  C o r p o r a t i o n s  a r e  
l i a b l e  f o r  t a x e s  o n  t h e  v a l u e  o f  t h e  f o r e s t  l a n d .  U s i n g  M r .  
M c C a r t e r ' s  i m a g i n a r y  f i g u r e s ,  w e  s e e  t h a t  t h e  t a x  l i a b i l i t y  o f  
t h e  p r i v a t e  p a r t y  w i l l  b e  $ 8 8 0 . 0 0  ( p e r  y e a r )  m u l t i p l i e d  b y  6 0  o r  
1 0 0  y e a r s  ( a p p r o x i m a t e l y  $ 5 2 , 8 0 0  -  $ 8 8 , 0 0 0 ) .  T h i s  d o e s  n o t  t a k e  
i n t o  a c c o u n t  i n c r e a s i n g  v a l u e s  o f  t h e  l a n d .

I n s t e a d  o f  t h e  $ 6 , 9 9 9  t a x  f i g u r e  s u g g e s t e d  b y  M r .  M c C a r t e r ,  
w e  n o w  s e e  a  r e a l  t a x  l i a b i l i t y  o f  t e n  t i m e s  t h a t  f i g u r e  f o r  t h e  
p r i v a t e  o w n e r .  W e  a l s o  s e e  t h a t  c o n t r a r y  c o  M r .  M c C a r t e r ' s  
a s s e r t i o n s  t h e  F o r e s t  S e r v i c e  p u r h c a s e r  d o e s  n o t  p a y  t h e  
$ 1 1 , 3 1 8 . 0 0  s u g g e s t e d  b u t  i n  r e a l i t y  h a s  n o  t a x  l i a b i l i t y  t o  t h e  
m u n i c i  p a l  i  t y .

O u r  o r i g i n a l  p o s i t i o n  b e a r s  r e p e a t i n g  a t  t h i s  p o i n t .

S e a l a s k a  C o r p o r a t i o n  o r  a n o t h e r  N a t i v e  C o r p o r a t i o n  w o u l d  b e  

s u b j e c t  t o  t a x a t i o n  t h a t  w o u l d  n o t  b e  i m p o s e d  u p o n  s i m i l a r l y  

s i t u a t e d  p u r c h a s e r s  o f  f e d e r a l  t i m D e r .  I t  is t h u s  o b v i o u s  t h a t  

t h e  p u r c h a s e r  o f  f e d e r a l  t i m b e r  w i t h i n  a m u n i c i p a l i t y ' s  

b o u n d a r i e s  h a s  a c l e a r  t a x  a d v a n t a g e  o v e r  c o m p e t i n g  N a t i v e  

C o r p o r a t i o n s .

M r .  M c C a r t e r  h a s  p r e s e n t e d  w h a t  h e  c o n s i d e r s  t o  b e  o b v i o u s  

n o n - t a x  r e l a t e d  a d v a n t a g e s  t h a t  N a t i v e  C o r p o r a t i o n s  h a v e  o v e r  

p u r c h a s e r s  o f  f e d e r a l  t i m b e r .  S e a l a s k a  C o r p o r a t i o n  m i g h t  

a d d i t i o n a l l y  d i r e c t  y o u r  a t t e n t i o n  to  f a c t o r s  t h a t  m a y  b e  

c o n s i d e r e d  d i s a d v a n t a g e o u s .  T h e s e  a r g u m e n t s  a r e  n o t  h o w e v e r  

r e l a t e d  t o  t h e  q u e s t i o n  p r e s e n t e d  a n d  c a n  o n l y  s e r v e  t o  c o n f u s e  

t h e  i s s u e  r a i s e d  b y  S B  8 0 2 .  W e  m u s t  t h e r e f o r e  n a r r o w  o u r  

d i s c u s s i o n s  t o  t h e  t a x i n g  a u t h o r i t y  w h i c h  w o u l d  b e  p r o v i d e d  

m u n i c i p a l i t i e s  u n d e r  S B  8 0 2 .

W e  h a v e  d e m o n s t r a t e d  t h a t  m u n i c i p a l  t a x a t i o n  o f  f o r e s t l a n d s  

.j S p r e s e n t l y  a p p l i e d  a n d  a s  p r o v i d e d  f o r  u n d e r  S B  8 0 2  g i v e s  o r  

w i l l  g i v e  p u r c h a s e r s  o f  f e d e r a l  t i m b e r  a n  u n f a i r  a d v a n t a g e  o v e r  

o p e r a t o r s  o n  p r i v a t e l y  o w n e d  f o r e s t l a n d s .  A d o p t i o n  o f  t h e  

S e a l a s k a  C o r p o r a t i o n  p r o p o s a l s  t o  S B  8 0 2  w o u l d  e l i m i n a t e  t h i s  

u n f a i r  a d v a n t a g e .

E q u i t a b l e  t a x a t i o n  a s  y o u  a r e  w e l l  a w a t  e is n o t  t h e  s o l e  

j u s t i f i c a t i o n  f o r  s t a t e  a d m i n i s t r a t i o n  a s  o p p o s e d  to  m u n i c i p a l  

a d m i n i s t r a t i o n  o f  f o r e s t l a n d  t a x a t i o n .  I h a v e  b r i e f l y  o u t l i n e d  

a d d i t i o n a l  j u s t i f i c a t i o n  b e l o w .

'.) M u n i c i p a l  t a x a t i o n  w o u l d  n o t  p r o v i d e  a u n i f o r m  t a x i n g  s c h e m e .

T h e  m u l t i t u d e  o f  t a x i n g  a u t h o r i t i e s  w o u l d  c r e a t e  a n

a c c o u n t i n g ,  a d m i n i s t r a t i v e ,  c o m p l i a n c e  a n d  e n f o r c e m e n t

n i g h t m a r  e.
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2 )  T a x a t i o n  o f  a b s e n t e e  l a n d l o r d s  w o u l d  b e  t h e  o b v i o u s  r e s u l t  o f  

m u n i c i p a l  t a x a t i o n .  T h i s  r a i s e s  t h e  i s s u e  o f  t a x a t i o n  

w i t h o u t  r e p r e s e n t a t i o n  s i n c e  a n  a b s e n t e e  l a n d l o r d  w o u l d  n o t  

b e  p r o v i d e d  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  c r e a t i o n  o f  

t h e  t a x i n g  s c h e m e .

3) F o r e s t  m a n a g e m e n t  i s  a m a t t e r  o f  s t a t e  c o n c e r n  a s  e x p r e s s e d  

i n  t h e  F o r e s t  P r a c t i c e s  A c t .  A d o p t i o n  o f  t h e  d e f i n i t i o n  o f  

d e v e l o p m e n t  o f  f o r e s t l a n d s  a s  d e f i n e d  i n  t h e  F o r e s t  P r a c t i c e s  

A c t  w o u l d  g u a r a n t e e  t h o s e  v a l u e s  s o u g h t  to  b e  p r o t e c t e d  i n  

t h a t  A c t .  I t  w o u l d  a d d i t i o n a l l y  r e c o g n i z e  t h e  s e n s i t i v e  

b a l a n c e  c r e a t e d  b y  S e c t i o n  7 ( i )  o f  A N C S A .  A  m u n i c i p a l  

t a x a t i o n  u p o n  f o r e s t l a n d s  o f  o n e  R e g i o n a l  C o r p o r a t i o n  w o u l d  

e f f e c t  d i s t r i b u t i o n s  o f  t h e  r e m a i n i n g  e l e v e n  R e g i o n a l  

C o r p o r a t i o n s  d o i n g  b u s i n e s s  a r o u n d  t h e  s t a t e .  C o n s e q u e n t l y ,  

t a x a t i o n  o f  f o r e s t l a n d  w o u l d  m o r e  a p p r o p r i a t e l y  b e  

a d m i n i s t e r e d  b y  t h e  s t a t e .

4) T h e  l e g i s l a t u r e  h a s  p r e v i o u s l y  v o i c e d  i t s  c o n c e r n  f o r  t h e

p e r p e t u a t i o n  o f  f o r e s t l a n d s  ( F o r e s t  P r a c t i c e s  A c t ) .  I n  t h i s  

l e g i s l a t i o n  t h e y  f o u n d  i t  n e c e s s a r y  t o  d e f i n e  T o r e s t  L a n d  

D e v e l o p m e n t .  T h e r e  is n o  o t h e r  l o g i c a l  c o n c l u s i o n  o n e  c a n

m a k e  c h a n  t o  f i n d  t h a t  t h i s  d e f i n i t i o n  w a s  i n c l u d e d  i n

c o n t e m p l a t i o n  o f  a s e p a r a t e  t a x i n g  s c h e m e  f o r  f o r e s t l a n d s .

T h e  p e r p e t u a t i o n  o f  f o r e s t l a n d s  w i t h i n  t h e  b o u n d a r i e s  o f  
m u n i c i p a l i t i e s  c a n n o t  b e  g u a r a n t e e d  i f  S B  8 0 2  p a s s e s  a s  i 3 .

T h e  S t a t e  o f  A l a s k a  m u s t  m a k e  a n  e v a l u a t i o n  o f  i t s  
f o r e s t l a n d s  t o  d e t e r m i n e  a  t a x  l e v e l  t h a t  w i l l  b e  i m p o s e d  
u p o n  t h e  o w n e r s  o r  o p e r a t o r s  o f  f o r e s t l a n d s .  T h i s  l e v e l  m u s t  
b e  r e a .  o n a b l y  r e l a t e d  t o  t h e  t i m e  p e r i o d  b e t w e e n  s u c c e s s i v e  
t i m b e r  c r o p s  a n d  m u s t  b e  s u c h  t h a t  i t  w i l l  n o t  c r e a t e  a n  
e x c e s s i v e  b u r d e r .  u p o n  t h e  o w n e r / c u l t i v a t o r .  T h i s  e v a l u a t i o n  
m u s t  n o t  b e  l e f t  t o  t h e  I n d i v i d u a l  m u n i c i p a l i t i e s  w h i c h  m a y  
n o t  h a v e  t h e  q u a l i f i e d  s t a f f  t o  m a k e  t h i s  e v a l u a t i o n  o r  w h i c h  
m a y  h a v e  m a n a g e m e n t  g o a l ;  w h i c h  d i f f e r  s i g n i f i c a n t l y  f r o m  
t h o s e  m a n a g e m e n t  g o a l s  e x p r e s s e d  i n  t h e  F o r e s t  P r a c t i c e s  A c t .  
T h e  l e g i s l a t i v e  g o a l s  o f  t h e  F o r e s t  P r a c t i c e s  A c t  s h o u l d  b e  
h o n o r e d  i n  t h e  d e f i n i t i o n  o f  d e v e l o p m e n t  i n  t h e  i m m e d i a t e  
b i l l  ( C S S B  3 0 2 ) .  I t  a p p e a r s  h o w e v e r  t h a t  S B  8 0 2 ,  a s  
p r e s e n t l y  d r a f t e d ,  w i l l  n o t  f u r t h e r  t h e s e  g o a l s .

I n  c o n c l u s i o n ,  we w i s h  t o  t h a n k  y o u  t o r  y o u r  c o n s i d e r a t i o n  o f
o u r  c o m m e n t s  a n d  s i n c e r e l y  h o p e  t h a t  y o u  t o  w i l l  s e e  t h e  w i s d o m
o f  t h e s e  p r o p o s a l s  t o  t h e  e x i s t i n g  d r a f t  o f  S B  8 0 2 .

S i  n c e r  e l y ,

S F A L A i . K A  C O R P O R A T I O N

R o b e r t  W .  L o e 3 c h e r  
' / I c e  P r e s i d e n t  
R e s o u r c e ^ *  M a n a g e m e n t



«
r

cc: R i c h a r d  Aks
Don Gilmar.
R o b e r t  Z i e g l e r ,  Sr.
M i k e  C o l l e t t  a 
F r a n k  F e r g u s o n  
A r l i s s  S t u r g u l e w s k i  
K e l l u s  S e w e l l  
S t e v e  H i l l a r  
K e i t h  S p e c k i n g  
V i l l a g e  C o r p o r a t i o n s  
C h u g a c h ,  Inc.
A F N  * Irene R o w a n  
D o y o n
C o o k  Inlet, Inc.
K on iag , Inc.

     —  •---- ^ — ' ■ ■
4



1

. \\j)

r
i. * : i t n v r

At •»
/

. \ \ \ I 1»
m  S. HAMMOND, S O Y ltH O t

D K i n r .  O F  C O M M U N I T Y  A  I I K O I O N A U  A F F A I R S

REPLY  TO 
□ PO U C H BH

JUNEAU . ALASKA 99811  
1907) 4 6 5 4 7 0 7

DIVISION OF LOCAL G O V E R N M E N T  ASSISTANCE

May 2 1 ,  1 9 8 2

□ 325  CORDOVA STREET . BLOG. B 
ANCHORAGE. ALASKA 99501  
1907 )364  2301

□ P O  BOX 348
6CTHEL . ALASKA 99559  
I9 J7 ) 5 4 3  3475

The H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t . t e  L e g i s l a t u r e  
P ou ch  V
J u n e a u ,  A l a s k a  9 9 8 1 1

□ P.O. BOX 4 1
NOME. ALASKA 99762  
19071 443  5457

D e a r  S e n a t i ^ ^ J ^ u r g u l e w s k i :

RE :  CSSb 8 0 2  SEALASKA LE I  TER

T h i s  r e s p o n d s  t o  a l e t t e r  u n d e r  t h e  d a t e  o f  A p r i l  1 3 ,  1 9 8 2  t o  y o u  f r o m  M r .  
R o b e r t  W. L o e s c h e r  o f  S e a l a s k a  C o r p o r a t i o n .

In  t h a t  L e t t e r  M r .  L o e s c h e r  s t a t e d  t h a t  t h e  U . S .  F o r e s t  S e r v i c e  d o e s  n o t  e n t e r  
i n t o  a l e a s e  w i t h  a p u r c h a s e r  o f  f e d e r a l  t i m b e r .  The s t a t e m e n t  i s  a b s o l u t e l y  
c o r r e c t .  The p a r t i e s  e n t e r  i n t o  a s t a n d a r d  T im b e r  S a l e  C o n t r a c t  ( s e e  s a m p l e  
e n c l o s e d ) .

Tne v a l u e  o f  t h e  i n t e r e s t  h e l d  b y  t h e  p u r c h a s e r  i n  * n a t  c o n t r a c t  i s  t a x a b l e  by 
c o n s t i t u t i o n a l  m j n d a t e  ( s e e  A r t i c l e  I X ,  S e c t i o n  5 ,  e n c l o s e d ) .  The p r o c e d u r e  
f u r  t a x i n g  t h a t  i n t e r e s t  i s  i d e n t i c a l  t o  t h e  e x a m p l e  shown i n  o u r  M a r c h  3 0 ,  
1^82  l e t t e r  t o  y o u .  U n d e r  t h e  A l a s k a  C o n s t i t u t i o n ,  f o r  t h e  p u r p o s e s  o t  
p r o p e r t y  t a x a t i o n ,  t h e  t e rm s  " l e a s e "  and  " c o n t r a c t "  a r e  i n t e r c h a n g e a b l e .

M r .  L o e s c h e r  d h o  s t a t e d  t h a t  K e t c h i k a n  G a t ew ay  b o r o u g n  d o e s  n o t  p r e s e n t l y  t a x  
s u c n  an I n t e r e s t .  T h a t  s t a t e m e n t  i s  a l s o  c o r r e c t .  C o m e i d e n t a l  l y ,  t h e r e  a r e  
n o  s a l e s  o f  f e d e r a l  t i m b e r  w h i c h  a r e  l o c a t e d  w i t h i n  t h a t  b o r o u g h .  I f  t h e r e  
w e r e ,  t h e  c o n t r a c t o r ' s  i n t e r e s t  w o u l d  c e r t a i n l y  b e  t a x e d  a s  r e q u i r e d  u n d e r  t h e  
c o n s t i t u t i o n  ( s e e  e n c l o s e d  l e t t e r  f r o m  M a r i e  W e s t f a l l ,  K e t c h i k a n  G a t eway  
B o r o u g n  A s s e s s o r ) .

A t h i r d  c o r r e c t  s t a t e m e n t  M r .  L o e s c h e r  made was t h a t  t h e  ANCSA C o r p o r a t i o n  i s  
l i a b l e  f o r  p aymen t  o f  p r o p e r t y  t a x e s  on  i t s  f o r e s t  l a n d  d u r i n g  t h e  6 0  t o  100 
y e a r  r e g r u w t h  p e r i o d .  A l t h o u g h  t h a t  i s  t r u e ,  we r e g a r d  i t  a s  i m m a t e r i a l  
t h e  d i s c u s s i o n  o f  S e c t i o n  2 1 ( d )  o t  ANCSA. That  l a n d  w o u l d  be  s u b j e c t  t o  
t a x a t i o n  t w e n t y  y e a r s  a f t e r  c o n v c / a n c c  u f  t h e  p r o p e r t y  r e g a r d l e s s  o f  how 
t e r m  “ d e v e l o p m e n t "  i s  d e f i n e d  i n  SB B U 2 .

t o
l o t  a I
the

T h i s  i s  n o t  t o  s a y  t h a t  M r .  L o e s c h e r  d o e s  n o t  n a v e  a p o i n t  a b o u t  t a x  e q u i t y  
o u t s i d e  o t  t h e  d i s c u s s i o n  o t  2 1 ( d ) .  An ANLj A C o r p o r a t i o n  o p e r a t i n g  w i t h i n  
m u n i c i p a l  b o u n d a r i e s  i s  r e q u i r e d  t o  p a y  l o c a l  t a x e s  on  b o t h  t h e  v a l u e  o f  t h e  
t i m b e r  and  t h e  l a n d  d u r i n g  t h e  h a r v e s t  and  C o n t i n u e s  t o  p a y  l o c a l  t a x e s  d u r i n g  
t h e  p e r i o d  o f  f o r e s t  r e g r o w t h .  A p r i v a t e  o p e r a t o r  h a r v e s t i n g  t i m b e r  o n  
f e d e r a l  l a n d  o n l y  p a y s  l o c a l  . a x e s  on  t h e  v a l u e  o f  h i s  p o s s e s s o r y  i n t e r e s t  ( i n  
t h i s  c a s e ,  a l l  o f  t h e  v a l u e  o f  t h e  f o r e s t ,  b u t  o n l y  a s m a l l  p o r t i o n  o f  t h e
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v a l u e  o f  t h e  l a n d )  and  c e a s e s  t o  p a y  a n y  l o c a l  t a x e s  a f t e r  t h e  h a r v e s t  i s
c o m p l e t e .  U nd e r  t h e s e  c i r c u m s t a n c e s  t h e  ANCSA C o r p o r a t i o n  a p p e a r s  t o
e x p e r i e n c e  a t a x  d i s a d v a n t a g e  a s  c o m p a r e d  w i t h  t h e  p r i v a t e  o p e r a t i o n .  T h i s
i s s u e  o f  l a x  e q u i t y  i s  a c o m p l e x  m a t t e r  w o r t h y  o f  t h o r o u g h  e x a m i n a t i o n  b y  t h e
L e g i s l a t u r e  b e f o r e  a n y  a c t i o n  i s  t a k e n .

M r .  L o e s c h e r  a l s o  d i s c u s s e d  some t h e o r e t i c a l  p r o b l e m s  i n v o l v i n g  l o c a l  t a x a t i o n  
o f  f o r e s t  l a n d s  (w h i c h  i s  t h e  c u r r e n t  p r a c t i c e )  v e r s u s  s t a t e  a d m i n i s t r a t i o n  o f  
f o r e s t  l a n d s  t a x a t i o n .  We w o u l d  b e  p l e a s e d  t o  r e s p o n d  t o  t h o s e  c ommen t s  and 
i d e a s  when some k i n d  o f  p r o p o s e d  l a n g u a g e ,  i n  t h e  f o r m  o f  a b i l l ,  n e c e s s i t a t e s  
t h a t  we d o  s o .

I f  we may be  o f  a d d i t i o n a l  h e l p ,  o r  i f  y o u  d e s i r e  l  r e s p o n s e  t o  o t h e r  p o i n t s  
i n  M r .  L o e s c n e r ' s  l e t t e r ,  p l e a s e  c o n t a c t  me .

t n c l o s u r e s

c c :  S e n a t o r  Don G i lm a n
S e n a t o r  R o b e r t  Z i e y l e r ,  S r .
S e n a t o r  M i k e  C o l l e t t a
S e n a t o r  F r a n k  F e r g u s o n
R e p r e s e n t a t i v e  T e r r y  G a r d i n e r
R e p r e s e n t a t i v e  O r a l  F r e em an
R o b e r t  L o e s c h e r ,  S e a l a s k a  C o r p o r a t i o n
K e l l u s  S e w e l l ,  Cape  Fox  C o r p o r a t i o n
S t e v e  H i l l a r d ,  Cook  I n l e t  N a t i v e  C o r p o r a t i o n
E d g a r  B l a t c h t o r d ,  C h u g a c h ,  I n c .
I r e n e  Rowan ,  A l a s k a  F e d e r a t i o n  o t  N a t i v e s  
Tim W a l l i s ,  D o y o n ,  L t d .
K e i t h  S p e c k i n g ,  O f f i c e  o t  t h e  G o v e r n o r  
R i c h a r d  A * s ,  l i e p u t y  L o n r i t s s i o n e r

S i n c e r e l y ,

l e e  m c a n e r n e y
COMMISSIONER

B y :  C a lm e r  M c C a r t e r
D i r e c t o r
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tr.a m S B t M

f o r  pub l ic  wa te r  s upp l y ,  an a p p r o ­
v e r  shal l  be l imi ted t o  s ta led pur- 
.-•ct to  p re fe rences am ong  bene f ic ia l  
l o r  o th e rw  se, as presc r ibed  b y  law,  
■ral r e s e r  a t ion o f  f ish and wi ld l i f e .
I F ree access t o  the  navigable o r  
' the St a te ,  as r e f i l l e d  b y  the legis la­
t e  den ied any c i t i zen o f  the Uni ted
• nt o f  the Sta t e ,  e xcep t  tha t  the 

by  general  l aw regu la te  and  In it 
o t h e r  benef ic ia l  uses o r  pub l ic  pu r

i. N o  exc lus ive right o r  special  pnvi - 
-hal l  be c reated o r  a u th o r i z e d  in the 
o '  the State.  I his sei t ion d o e s  not 
i e r  o f  the Sta te  to  l imi t e n t r y  in to  
purposes  o f  re source conser vat ion ,  

wimic distress among  f i she rmen  and 
■ upon  th em f o r  a l i v e l i hood  and to  
f icient d e v e l o pmen t  o f  aquacu l tu re

It. (hit  w t l i u l t  M«t •t'|»f«* r«| li t  l l i r  f n l r n  
22  1**72 «m l l»« < a n tr  r | | « r t | t »  l It r

• I oldrd llir *r» ofitl »svtlrii«« I
• No person shal l  be invo lun ta r i l y  

right to  the use o f  wate rs , his
-, o r  imp rovemen t s  a f f ec t i ng  e i ther ,  
super io r bene f ic ia l  use o r  publ ic  
n on l y  wi th just c ompensa t i o n  and 
law.
< laiws and regu la t ions  govern ing 
>al o f  natu ra l  resources shal l  a pp l y

• r sont  s imi la r l y  M lu a le d  wi th refer -  
di jeet ma t te r  and pu rpo s e  t o  be 
v o r  regu la t ion
« I ’ rocc-'duig m em inent  d om a in  
>en fo r  p r iva te  ways  o f  nei n M l y  t-i 
.ncess  f o r  ex t r a i  t ion o r  u t i l i /a t io n

Taxing I'ower

Non-
d iscr im in a tion

Assessment
S tandard s

K xem p tion s

Interes ts m 
( • ove inme i i l  
P roper ty

I 'ul . In 
Puqu.s i -

o f  resources.  Jus t  c ompen sa t i o n  shal l  be made  f o r  
p r o p e r t y  taken o r  f o r  resu l tan t  damages t o  o t h e r  
p r o p e r t y  rights.

ARTICLE IX 

FINANCE AND TAXATION

S E C T IO N  1. T h e  p owe r  o f  t a x a t i o n  shal l  never
l .e  sur rende red .  I b i s  p ow e r  sha l l  no t  he suspended 
o r  cont ra c ted away ,  e xcep t  as pr ov ided m this 
ar t icle,

K M  TION 2. I l i e  l ands and o t h e r  p r o p e r t y  
belong ing to  c i t i zens o f  the I ' n i ted  States  residing 
w i th out  the Sta te  shal l  never  be taxed at a higher  
rate than the lands and o t h e r  p r o p e r t y  be long ing to  
the residents o f  the  Sta te

S E C  T ION 3 .  S tanda rds  f o r  appraisa l  o f  al l  p r o p ­
e r t y  assessed by  tin* Sta te  o r  its po l i t i c a l  suhdivi  
s io i is shal l  be prescr ibed b y  law

S E C T IO N  I The r - a l  and persona l  p r o p e r t y  o f  
the  Stub- o r  its po l i t i ca l  subdivis ions shal l  be e x ­
emp t  f r om  t a xa t io n  unde r  c o nd i t i o n s  and e x c e p ­
t ions  which may  tie p ro v id ed  by law Al l .  o r  any 
p o r t i o n  o f ,  p r o p e r t y  used exc lu s iv e ly  f o r  n o n p r o f i t  
re l ig ious ,  char i tab le ,  c eme t e r y ,  o r  educa t i ona l  p u r ­
poses.  n% de f in ed  by law,  shal l  tie e x em p t  f r om  
t a xa t io n  O th e r  e x em p t i o n s  o f  l i ke  . . r  d i f f e r en t  
k ind may  be granted h y  genera l  l aw Al l val id exist 
dig e x emp t i o n s  shal l  be re ta ined unti l  o th e rw is e  
p r ov id ed  by law

SK I  “ I I I  >N I» I’ r i va le  l easeho lds ,  » o n l r a .  I s ,  ( I f  il l - 
ter  'si.s in land o r  p r o p e r t y  owned  or  he ld  b y  the 
I 'n i t ed  Sta tes,  the  St a t e ,  o r  its po l i t i ca l  suhdivi  
s ioi is,  shal l  l ie t a xab l e  t o  the  c l  ten t  o f  the inter-
i-st.s

S t . C |  | |»N It N o  tax shal l  l ie l ev ied , t o  a p p r o p n  
a l u m  id  pub l ic  m on e y  made ,  o r  pub l ic  p r o p e r t y

• I



KETCHIKAN GATEWAY BOROUGH
. 0 * '  FRONT STREET

A  *? KETCH ,n A N  A LA SKA  9 9 9 0 1
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AHP 26

l>fcfl. OF Cw<A\MUNITY 
AND REGIONAL AFFAIRS

A p r i l  2 3 ,  1 9 8 2

M i c h a e l  W o r l e y ,  A s s i s t a n t  S t a t e  A s s e s s o r  
D i v i s i o n  o f  L o c a l  G o v e r nm e n t  A s s i s t a n c e  
D e p t ,  o f  C ommun i t y  a nd  R e g i o n a l  A f f a i r s  
P o u ch  BH \

J u n e a u ,  A l a s k a  9 9 8 1 1

from  R ob ert L o e sc h e r o f  S e a la sk a  C o rp o ra tio n  which c o n t a i n s  some c o n j e c t u r e s  
and t a x i - ,;  p ro c e d u re s a lle g e d ly  o b ta in e d  from  frank  D a v is , A p p ra ise r I I  
o f  o u r s t a f f .

I have d is c u s s e d  w ith  fra n k  h i s  c o n v e r s a t io n  w ith  a S e a la sk a  r e p r e s e n ­
t a t i v e  and have co n clu d e d  th a t the c a l l e r  has m i s in t e r p r e t e d  the in fo r m a tio n  
r e c e i v e d .

the '•tc h ik a n  Gateway Borough has in th e p a st  and c o n tin u e s  to  fo llo w  
the re q u ir e d  e x e m p tio n s as s t a t e d  in AS 2 9 ,S J .02(1 ( a ) ( 1 ) :

The K etchikan Gateway Borough would a s s e s s  le a se h o ld  i n t e r e s t s  
o f  p r iv a t e  c o n t r a c t o r s  on fe d e r a l la n d s i f  w ith in  the 
m u n i c i p a l i t y 's  t a x in g  j u r i s d i c t i o n .  At p re se n t a l l  su ch  
l e a s e h o ld s  o r  tim b e r p u rc h a se  c o n t r a c t s  on fe d e r a l Lands a re  
not w |t h m  the K etchikan Gateway B oroug h.

Should such  a c o n t r a c t  be l o t  by the f o r e s t  S e r v ic e  in the 
fu tu r e  th a t i s  w ith in  the b o u n d a rie s o f  the Borougl In* a s su r e d  
th a t a valu e would be p la ce d  on the i t t e r e s t  h eld  ty the 
p r iv a t e  c o n t r a c t o r .

H o p e fu lly , t h i s  In fo r m a t io n  w i l l  c l e a r  up any n i s i o n c e p t i o n s  a r i s i n g  
from  the c o n v e r s a t io n  w ith  M r. D a v is .

C ord ial 1 y ,

M arie West f a l 1 
D i r e c t o r  o f  A s s e s s in g   ̂

T a 1 1 n •)



«

State of Alaska 

Department of Community & Regional Affairs natp- March 4, 1982

PO S IT IO N  PA PER

Requested by: ______

Subject: ____________

Departmental Position: 

Remarks:

S u p p o r t  W i t h  Amendmen ts

S e n a t e  f o r n u n l t v  and  R e g i o n a l  A f f a i r s

S e n a t e  B i l l  N o .  8 0 2  /  H ou s e  B i l l  N o .  8 8 5

HISTORY AND RATIONALE OF SB 802 AND HB 885

H i s t o r y :

In D ecem ber, 1971 C o n g re ss jd o p te d  tn e  A laska N a tive  C laim s S e ttle m e n t Act 
(ANCSA). In December o f  19 80 , the A laska N a tio n a l I n t e r e s t  Lands C o n se rv a tio n  
Act (ANILCA) was p a sse d  in to  fe d e r a l law amending c e r t a i n  s e c t i o n s  o f  ANCSA.

S e c tio n  2 1 (d )  o f  * .ie  amended a c t p ro v id e d  f o r  a p ro p e rty  t a *  m o ra to riu m  on 
ANCSA la n d s f o r  a p e rio d  o f  tw enty y e a r s , s u b je c t  to  c e r t a i n  p r o v i s i o n s  w ith in  
the a c t .  That s e c t i o n  re a d s a s f o l l o w s :

S e c . 9 0 '1. S u b se c tio n  (d ) ot s e c t i o n  21 ot th r  A laska N ative 
C laim s S e ttle m e n t A c t, a * cmei. «ed (4 j  O .S .C . 16 0 1 ,
1 6 2 0 (d )) , i s  amended to  r e  id :

" ( d ) ( 1 )  Real p ro p e rty  i n t e r e s t s  c o n v e y e d , p u rsu a n t t o  t n i s  
A ct, t o  a N ative i n d i v i u a l ,  N a tive  b i o o p , V illa g e  o r  
R eg ion al C o rp o ra tio n  o r  c o r p o r a t i o n  e s t a b l i s h e d  p u rsu a n t to  
s e c t i o n  1 4 ( h ) ( 1 )  w hich a re  n ot d ev elop ed  o r  le a se d  to  t h ir d  
p a r t i e s  o r  w hich are u sed  s o l e l y  l o r  the p u rp o se s ot 
e x p l o r a t i o n  s h a l l  be exempt from  i t a t e  and lo c a l re a l 
p ro p e rty  ta x e s  -or a p e r io d  o f tw enty y e a r s  from  the 
v e s t i n g  o f  t i t l e  p u rsu a n t to  th e A laska N a tiona l I n t e r e s t  
Lands c o n s e r v a t io i  Al L o r  th e  d a te  o f  iss u a n c e  o f an 
i n t e r im  conveyance c *- p a t e n t , w h ich e v er i s  e a r l i e r ,  of 
th o s e  i n t e r e s t s  to  su e r i n d i v i d u a l , g r o u p , o r  c o r p o r a t i o n : 
P r o v id e d , That m u n ic ip a l t a x e s , lo c a l r e a l  p ro p e rty  t a x e s , 
o r  lo c a l a s s e s s m e n t s  may be imposed upon an p o r t io n  of 
such i n t e r e s t  w ith in  the J u r i s d i c t i o n  o f anj governm ental 
u n it  under th e  laws u< tne S l a t e  w hich le a se d  o r  
d ev elop ed  f o r  p u rp o se s o th e r  than e x p l o r a t i o n  f o r  so  long 
as su ch  p o r t io n  i s  le a se d  o r  b e in g  d e v e lo p e d : P ro v id e d
f u r t h e r , That e a s e m e n t s , r i g h t s - o f - w a y , l e a s e h o l d s , and 
s i m i l a r  i n t e r e s t s  In such r e a l p r o p e r ty  may be taxed  In 
a cco rd a n ce  w ith  S ta te  o r  lo c a l la w . All r e n t s ,  r o y a l t i e s ,  
p r o f i t s ,  and o t h e r  re v e n u e s o r p ro c e e d s d e r iv e d  from  such 
p ro p e rty  I n t e r e s t  s n a i l  be ta x a b le  t o  the same e x t e n t  as

TAX MORATORIUM EXTENSION



D e p a r tm e n *  o f  C ommun i t y  and R e g i o n a l  A f f a i r s  
P o s i t i o n  P a p e r  
M a rch  4 ,  1 9 8 2  
P a g e  2

s u c h  r e v e n u e s  o r  p r o c e e d s  a r e  t a x a b l e  when r e c e i v e d  by  a 
n o n - N a t i v e  i n d i v i d u a l  o r  c o r p o r a t i o n .

" ( 2 )  Any r e a l  p r o p e r t y  i n t e r e s t ,  n o t  d e v e l o p e d  o r  l e a s e d  
t o  t h i r u  p a r t i e s ,  a c q u i r e d  b y  a N a t i v e  i n d i v i d u a l ,  N a t i v e  
G r o u p ,  V i l l a g e  o r  R e g i o n a l  C o r p o r a t i o n ,  o r  c o r p o r a t i o n  
e s t a b l i s h e d  p u r s u a n t  t o  s e c t i o n  1 4 ( h ) ( 3 )  i n  e x c h a n g e  f o r  
r e a l  p r o p e r t y  i n t e r e s t s  w h i c h  a r e  e x em p t  f r o m  t a x a t i o n  
p u r s u a n t  t o  p a r a g r a p h  ( 1 ) o f  t h i s  s u b s e c t i o n  s h a l l  b e  
deemed t o  be  a p r o p e r t y  i n t e r e s t  c o n v e y e d  p u r s u a n t  t o  t h i s  
Ac t  and s h a l l  b e  e x em p t  f r o m  t a x a t i o n  a s  i f  c o n v e y e d  
p u r s u a n t  t o  t h i s  A c t ,  when s u c h  an e x c h a n g e  i s  made w i t h  
t h e  F e d e r a l  G o v e r n m e n t ,  t h e  S t a t e  g o v e r n m e n t ,  a m u n i c i p a l  
g o v e r n m e n t ,  o r  a . . o t h e r  N a t i v e  C » r p o r a t i o n ,  o r ,  i t  n e i t h e r  
p a r t y  t o  t h e  e x c h a n g e  r e c e i v e s  a c i s h  v a l u e  g r e a t e r  t h a n  2 b 
p e r  c e n t u m  o f  t h e  v a l u e  o f  t h e  l a n d  e x c h a n g e d ,  a p r i v a t e  
p a r t y .  In  t h e  e v e n t  t h a t  a N a t i v e  C o r p o r a t i o n  
s i m u l t a n e o u s l y  e x c h a n g e s  two o r  m o r e  t r a c t s  o f  l a n d  h a v i n g
d i f f e r e n t  p e r i o d s  o f  t a x  e x e m p t i o n  p u r s u a n t  t o  s u b s e c t i o n
( d ) ,  t h e  p e r i o d s  o f  t a x  e x e m p t i o n  f o r  t h e  e x c h a n g e d  l a n d s  
r e c e  ed  b y  s u c h  N a t i v e  C o r p o r a t i o n  s h a l l  bo  d e t e r m i n e d  (A )  
b y  c a l c u l a t i n g  t h e  p e r c e n t a g e  t h a t  t h e  a c r e a g e  o f  e a c h  
t r a c t  j i v e n  up b e a r s  t o  t h e  t o t a l  a c r e a g e  g i v e n  u p ,  and  ( 8 ) 
b y  a p p l y i n g  s u c h  p e r c e n t a g e s  and  t h e  r e l a t e d  p e r i o d s  o t  t a x  
e x e m p t i o n  t o  t h e  a c r e a g e  r e c e i v e d  i n  e x c h a n g e " .

A c u n s p i c u u u s  l a c k  o f  l e f i r i i t i o n s  f o r  k e y  t e r m s  a l o n g  w i t h  c e r t a i n  a m b i g u i l l e s  
i n  S e c .  2 1 ( d )  h a v e  c a u s e d  some i n t e r p r e t a t i o n  p r o b l e m s  f o r  p a r t i e s  im p a c t e d  by  
t h e  l e g i s l a t i o n .  ANCSA C o r p o r a t i o n s  h a v e  c o m p l a i n e d  o f  u n e q u a l  t r e a t m e n t  f r o m  
o n e  t a x i n g  J u r i s d i c t i o n  t o  t h e  n e x t ,  and l o c a l  a s s t s s o r s  h a v e  v o i c e d  t h e i r  
f r u s t r a t i o n  i n  a t t e m p t i n g  t f )  i n t e r p r e t  t h e  l a n g u a g e .  The s i t u a t i o n  i s  f a r m e r  
c o m p l i c a t e d  b y  t h e  f a c t  t h a t  t h e r e  I s  a lm o s t  no  l e g i s l a t i v e  h i s t o r y  a v a i l a b l e  
t o r  g u i d a n c e  on  t h a t  s e c t i o n .

I h e  p r o p o s e d  l a n g u a g e  i s  i n t e n d e d  t o  p r o v i d e  some c l a r i f i c a t i o n  o t  t h e  s e c t i o n  
a n J  t o  f u r n i s h  a mean s  f o r  t h e  p r o p e r  i m p l e m e n t a t i o n  o f  t h e  m o r a t o r i u m .  I t
h a s  b e e n  d r a f t e d  i n  an e f f o r t  t o  m o r e  c l o s e l v  d e f i n e  t h o s e  t e rm s  w h i c h  h a v e
c a u s e d  p r o b l e m s  o r  c r e a t e d  c o n c e r n s ,  and  i n  an i t  t em p t  t o  p r o v i d e  some e q u i t y  
« f  a p p l i c a t i o n  o t  S e c .  ? l  ( d )  s t a t e w i d e .

R a t  i o n a l e :

The l o g i c  f o l l o w e d  in  d r a f t i n g  t h e  p r o p o s e d  l a n g u a g e  was d r a w "  f r o m  t h e  b a s i c  
I n t e n t  o f  C o n g r e s s  I n  t h e i r  a d o p t i o n  o f  ANCSA. G e n e r a l l y ,  t h a t  i n t e n t  was t o  
a l l o w  A l a s k a ’ s  N a t i v e  c o w n u n l t y  a r e a s o n a b l e  amount  o f  l i m e  t o  d e v e l o p  t h e  
l a n d s  c o n v e y e d  t o  th em p u r s u a n t  t o  t h e  A c t  and  t h e  o p p o r t u n i t y  t o  e n t e r  t h e
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e c o n o m i c  m a i n s t r e a m  o f  s o c i e t y  w i t h o u t  b e i n g  f o r c e d  t o  make p r e m a t u r e  o r  
u n w i s e  d e c i s i o n s  i n  o r d e r  t o  p a y  p r o p e r t y  t a x e s .

The  p u r p o s e  o f  S e c t i o n  2 1 ( d )  was t o  a s s u r e  t h a t  l o c a l  t a x e s  w o u l d  n o t  b e  
l e v i e d  on  t h e  l a n d s  f o r  t w e n t y  y e a r s ,  o r  u n t i l  s u c h  t im e  a s  t h e y  w e r e  
d e v e l o p e d  o r  l e a s e d ,  b a s e d  up on  c o n s u l t a t i o n  w i t h  i n d i v i d u a l s  f a m i l i a r  w i t h  
t h e  l e g i s l a t i v e  h i s t o r y  o f  ANCSA and  ANILCA,  i t  a p p e a r s  t h a t  C o n g r e s s  i n t e n d e d  
t h e  t a x a b i l i t y  o f  ANCSA l a n d s  b l i n k e d  t o  t h e  g e n e r a t i o n  o f  i n c o m e ,  t n e r e b y  
p r o v i d i n g  t h e  r e v e n u e s  n e c e s s a r y  t o  p a y  p r o p e r t y  t a x e s  w i t h o u t  r i s k i n g  l o s s  o f  
t h e i r  l a n d s  t h r o u g h  t a x a t i o n .

B r i e f  e x p l a n a t i o n  o f  s p e c i f i c  t e r m s  and c o n c e r n s  w i t h  t h e  b i l l  f o l l o w :  

29.53.020 ( k ) (1)

P a g e  I ,  l i n e  2 0 :

Tne t e rm  “ d e v e l o p e d "  h a s  b e e n  t in .  m o s t  c o n t r o v e r s i a l  o n e  i n  t h e  A c t .  The 
common u n d e r s t a n d i n g  s eem s  t o  b e  t h a t  t h e  t e rm  means  an i n t e n t i o n a l  
" i m p r o v e m e n t "  o r  " p n y s i c a l  a l t e r a t i o n "  o t  t h e  p r o p e r t y .  F o r  p u r p o s e s  o t  S e c .  
21 ( d )  h o w e v e r ,  i t  a p p e a r s  C o n g r e s s  i n t e n d e d  t h e  w o rd  " d e v e l o p e d "  t o  mean an 
i n t e n t i c n a l  im p r o v e m e n t  o f  t h e  p r o p e r t y  f o r  t h e  p u r p o s e  o f  p r o d u c i n g  income  
t h r o u g h  u s e  o f  t h e  l a n d . In  t h e  a p p l i c i t  i o n  o f  S e c . 21 ( d ) ,  ( t  i s  n o t  
I m p o r t a n t  w h e t h e r  t h e  u e v e l o p m e n t  o c c u r r e d  p r i o r  t o  c o n v e y a n c e  o r  a f t e r w a r d .  
N e i t h e r  d o e s  f t  m a t t e r  who d e v e l o p e d  t h e  p r o p e r t y .  I t  i s  o n l y  i m p o r t a n t  t h a t  
a s  a d i r e c t  r e s u l t  o f  t h e  m o d i f i c a t i o n ,  t h e  p r o p e r t y  was made " r i p e "  f o r  t h e  
p r o d u c t i o n  o f  i n c om e .

E s s e n t i a l l y ,  i t  a p p e a r s  t h a t  t h e  t a x a t i o n  o t  t h e  p r o p e r t y  s h o u l d  b e  t r i g g e r e d  
by  i t s  p r o d u c t i o n  u f  I n c o m e .  Howe , i f  i t  i s  Im p r o v e d  t o  a p o i n t  o f  
r e a d i n e s s ,  b u t  t h e  c o r p o r a t i o n  e l e c t s ,  f o r  i t s  own b e n e f i t ,  n o t  t o  c o iw i e n c e  
in c om e  p r o d u c i n g  a c t i v i t i e s ,  t i x a b ' l i t y  i s  t r i g g e r e d  a s  i f  t h o s e  a c t i v i t i e s  
h a d  a c t u a l l y  b e g u n .

P a g e  1 .  l i n e  2 5 :

I n e  t e r m  " s m a l l e s t  p r a c t i c a b l e  t r a c t "  mean s  t h a t  p o r t l u n  o f  a t r j e t  o f  l a n d  
w h i c h  i s  i d e n t i f i e d  w i t h  th*» i n come  s t r e a m  ( o r  p o t e n t i a l  i n c om e  s t r e a m  a s  
e x p l a  n o d  a b o v e ) .  The t e rm  i n t e n d s  t o  i n c l u d e  t h e  f u l l y  d e v e l o p e d  p o r t i o n  o f  
t h e  l a n d ,  u ,d p o s s i b l y  a p e r i p h e r a l  b u f f e r  a r e a  i t  i t  i s  r e a s o n a b l y  n e c e s s a r y  
f o r  t h e  p r o d u c t i v e  u se  o f  t h e  s i t e .  Whe re  m u n i c i p a l  z o n i n g  s e t b a c k s  are 
r e q u i r e d .  I t  w o u l d  b e  ’. n q i c a l  t o  u s e  t h a t  s e t b a c k  d i s t a n c e  f o r  d e l  i m  i l l  o n  o f  
t n e  b u f f e r  a r e a .
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P a g e  1 ,  I i n e  2 6 :

Tne  p o r t i o n  w h i c h  s a y s  " S u r v e y i n g ,  p l a t t i n g ,  c o n s t r u c t i o n  o f  r o a d s ,  e t c . "  
i n t e n d s  t o  s a f e g u a r d  a g a i n s t  l o s s  o f  t h e  e x e m p t i o n  b e f o r e  t h e  p r o p e r t y  i s  
f u l l y  d e v e l o p e d .  A g a i n ,  t h e  ’ a n g u a g e  a t t e m p t s  t o  l i n k  t h e  d e f i n i t i o n  o f  
" d e v e l o p "  t o  t h e  g e n e r a t i o n  o r  i n c o m e .  As a g e n e r a l  r u l e ,  t h e  i n c ome  s h o u l d  
b e  p r o d u c e d  b e f o r e  t h e  e x e m p t i o n  i s  l o s t ,  t h e r e b y  p r o v i d i n g  a means  t o  p a y  t n e  
t a x e s .

L o c a l  a s s e s s o r s  a c r o s s  t h e  S t a t e  n a v e  u n a n i m o u s l y  v o i c e d  s t r o n g  o D j e c t i o n  t o  
t h a t  l a n g u a g e .  They a r e  c o n c e r n e d  t h a t  I t  m i g h t  b e  c o n s t r u e d  t o  s a y  t h a t  
ANCSA p r o p e r t y  c o u l d  b e  f u l l y  d e v e l o p e d  and s t i l l  o e  e x em p t  f r o m  t a x a t i o n .
The a s s e s s o r s  h a v e  s a i d  t h a t  a t  r .tie p o i n t  i n  t h e  s u b d i v i s i o n  and d e v e l o p m e n t  
o f  ANCSA l a n d s  f o r  r e s a l e  p u r p o s e s ,  t h e  p r o p e r t i e s  s n o o I d  b ecome  t a x a b l e .

P a g e  I ,  l i n e  2 9  t h r o u g h  p a g e  2 ,  l i n e  j :

T h i s  l a n g u a g e  c o n t r a d i c t s  t h e  l a n g u a g e  on  P a g e  1 ,  l i n e s  2 1 - 2 2 .  In  a d d i t i o n ,  
t h e  p o r t i o n  w h i c n  r e f e r e n c e s  / o  4 1 . 1 7 . 1 1 )  i n  e f f e c t  a l l o w s  t h e  p r o p e r t y  o w n e r  
t o  d e t e r m i n e  w h e t h e r  h i s  own p r o p e r t y  i s  e x e m p t .  A c c o r d i n g  t o  t h e  D e p a r tm e n t  
o t  N a t u r a l  R e s o u r c e s ,  i t  i s  n o t  r e q u i r e d  t h a t  t h e  o w n e r  o f  f o r e s t  l a n d s  f i l e  
" . . . a  n o t i c e  o f  c o n v e r s i o n . . . " ,  l e s s :

1. Tne p r o p e r l y  i s  h e i n y  c o n v e r t e d  t o  n o n - f o r e s t  u s e ,  arid

2 .  The amoun t  o f  p r o p e r t y  t o  b e  c o n v e r t e d  i s  i n  e x c e s s  o f  t e n  a c r e s ,  and

3 .  Trie p r o p e r t y  w i l l  be  c o n v e r t e d  t o  c o m m e r c i a l  u s e .

C l e a r l y ,  u n d e r  t h o s e  c o n d i t i o n s ,  t h e  ow n e r  o f  t h e  f o r e s t  l a n d s  c o u l d  h a r v e s t  
t h e  t r e e s  f r o m  t r ie  p r o p e r t y  and c o n s t r u c t  a h o t e l  on up t o  n i n e  a c r e s  o f  t h e  
l a n d  w i t h o u t  b e i n g  r e q u i r e d  t o  f i l e  a n o t i c e  o r  c o n v e r s i o n  w i t h  DNR. U n d e r  
t h e  c u r r e n t  l a n g u a g e ,  n e i t h e r  t h e  c o m n e r c l a l 1 y c u t  l a n d s  n o r  t h e  h o t e l  w o u l d  
b e  t a x a b l e .  To b e  w o r k a b l e ,  t h e  D e p a r tm e n t  s t r o n g l y  s u g y e s t s  t h a t  t h e  
l a n g u a g e  o e  c h a n g e d  a s  f o l l o w s :

" . . . a s  d e f i n e d  I n  Ab 4 1 . 1 7 . y b U ( t o ) , s h d l I  b e  de emed  " d e v e l o p e d "  when a c o n d i t i o n  
f u r  g a i n f u l  u* p r o d u c t i v e  p r e s e n t  u s e  [O cCURbJ  e x i s t s .  LAND THE UWNLR UF fi lE
F oR l b!  LAND F | L E b  A NOT l e t  UF CONVERSION UNDER AS 4 1 . 1 / . I 1 0 . J . "

P a g e  2 ,  l i n e  1 0 :

I in* wu ru  “ u n d e r d e v e l o p e d "  i n  t u l s  l i n e  i s  a l y p o g r a p n i c a I  e r r o r  and s h o u l d  
h a v e  ueen " u n d e v e l o p e d " .  We n a v e  c o n f i r m e d  t h a t  f a c t  w i t h  t h e  d r a f t e r s  Oi cue 

b i l l .


