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COMMITTEE REPORT
SENATE

FURTHER: FINANCE

Date:

Mr. President:
COMMUNITY fit

The Committee on REGIONAL AFFAIRS has had SB 627

state assistance fee municipalities

under consideration and (a majority of the committee) (the committee)

r.ports it back with the following recommendations:

[ 1 do pass [ 1 do not pass

[ 1 do pass with attached amendments(s)

(V ] same ti tie

1/) replace with CS for _ o
and recommends

( 1 AND attaches a "Letter of Intent"” [ ) New Fiscal Note

1 1 reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVinG

DO PASS OTHER RECOMMENDATIONS:
V *
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CHAMMAN

S 60 (Rev. 12/78)

Jj new title



Alaska

10: DEPARTMENT OF COrIMUHITY AND REGIONAL AFFAIRS

The Honorable Mi Ison Condon file Nfebruary 9, 1932

Attorney General
TELEPHONE NO:

FROM SUBJECT:
Led HdAnerney Request Tor Attorney
Com Issloner General®s Opinion * Sd-WO

Senate Bill No. 62/, Introduced by Senator Parr 1s soon scheduled for hearings
in Senate Community and Regional Affairs Committee; the Department will be
aszed to testify and provide a position on this proposed legislation.

Introduction of this legislation, In part, Is In response to advice by aost
nunlclpa) attorneys (and fonaally supported oy the Department) that, 1In
general, a municipality may not expend funds (regardless of source) directly,
or as a pass tnrouon to another organization, for services or facilities over
which the Municipality has not assumed the power.

SB 627 provides a "blanketl grant of power to Municipal 1ties with regard to
funding authorized by ch. 60, SLA 1981. Although the grant of power Is
Halted to this temporary act, we are concerned as to tne legal, pernaps
constitutional, questions surrounding this legistat®vu grant of power, given
the former constitutional and lealslitive language which strongly Ia*ly local
decisions respecting the assumption and exercise of municipal powers.

Tour (mediate response to this request Is appreciated in order to provide

guidance to the Department when caVed to testify next week on this proposed
legislation.

NMIATRM. 1t/NI



February 3, 1982

The Honorable Al Adams, Chairman
House Finance Committee

Pouch V

Juneau, Alaska 92811

- * . *%x |
ATTJh*Ralph Bennett *
Dear Represent Adamsi
N r RE:  AIO TO UNINCORPORATED CUMMUNITIES
Vi f- * v o

Pursuant to a request from >jur staff we have compiled the following
, Information ccicernlng Aid to. UrtIncorporatqd Communities. i

The Department of Coraaunlty and Regional Affairs has received 18 applications ,
from eligible conmunltles. When completely paid, these 18 eligible
conmunltles{ﬂpuld,be granted a total of $3,104,000 (See attached 11st).

| N

It Is our understanding that there are approximately 80 more unincorporated
conmunltles that may be eligible and have not as yet applied. We will be
attempting to Insure that all of the communities are fully Informed of the
availability of these funds. |1 have also attached a list of all of the
conmunltles of 250r more according to the U.S. Bureau of the Census.

We realize there are some reasons why many communities may not apply for this
funding. A major one of these 1s fear of government. The old adage "any
government big enough to give you everything you want 1s also big enough to.,
take everything you have" expresses a prevalent feeling In many rural
conmunltles. Many residents moved to those rural conmunltles to get away from
governmental or organizational restrictions. As a result, many of the m
conmunltles of 25 enl over that would be eligible for the program have not, as.
yet, formed any type of non-profit conmunlty organization.

Another more prevalent problem revolves around the lack of appropriate
organization within those conmunltles that may havo some form of council.
SB168 requires that the Department deal with a legally recognized organization
that does not possess sovereign lnmunlty. Some of the unorganized conmunltlet
may have a traditional tribal council which possesses sovereign Inmunity, but
does not have legal recognition by the State*

Eligibility for funding would require additional action to be taken by the
existing traditional council. That action would be to Incorporate as a
non-profit corporation under state lew. Although this incorporation Is a
fairly eir»le process. It foreign.to most rural comunltles.



The Honorable Al Adams <
February. 5, 1982
Page 2 <,

=\ have found that many IRA Councils are not aware that they are organized
both under Section 16, which provides sovereign Immunity, and Section 17,
which does not. Because they are accustomed* to conducting business under the
authority of Section 16, many of the Councils are unaware that they must apply
for state assistance grants In their capacity as a Section 17 corporation.

These problems along with lack of expertise and experience In dealing with
state government are thought to be the largest roadblocks. The application
and funding problems being experienced In the aid to unincorporated
communities program are at least partiallyjattributable to thr.se roadblocks.."
» .
The Department has recommended that the statute be changed to allow us to deal
with Traditional Councils, which are willing to waive sovereign lnvnunlty with
respect to state funded projects or services. Me feel this change jould go a
long way toward solving these.problems. | have also attached a copy of our «m
memo *,0 the Governor®s office outlining that change. We understand a bill,
will be"<Introduced (1f%not already) to accomodate these proposed changes.

We are also aware of the bills Introduced by you and Representative Montgomery
extending the appropriation for another year. >

The Department does have some limited ability to provide technical assistance
to these conraunltles. As of this,date the requests for that assistance have

been minimal. 2

The Department Is planning on Implementing an " vpanded outreach program. The
attacheg memo ouglineg that program.

: S
I hope this Information answers /our request. If we can be of further
assistance please contact me.

Sincerely,
w* H * Le*cWrney
" tE- Commissioner

IN/db/05* " 8¢+
vl

cci  Senator John Sackett
Senjtor Frana Ferguson
Rjpresentlve Joe Montgomery fr
Kerth Specking, Special Assistant to Governor
Susan Green®,, Special /usfstant to Governor



M EMORANDUM AC

——————————————————————————————— yJ (I O
To: Honorable Jay S. Haiviond \ir N "Butr
Governor
From: Wilson L. Condon br

Attorney General

Re: Attached bills relating to aid to unincorporated
communities. Our file J77- -82.

Attached are two bills requested by the Department of
Community and Regional Affairs which enable Alaska Native village
councils to rocieve aid to unincorporated communities and extend

(ho t».« for implement...!! ion of the aid program.

The reasons for the bills arc outlined in a January 29,

1981 memorandum from Deputy Commissioner, Richard Aks to Keith

Speck ing.
A draft transmittal letter (o the legislature 1is also
attarhod.
"1 C/t"HF/ph
CoO th v U cT

(b " V? C.' R-P'



stilotion, | am transmitting two bills relating to .aid to

unincorporated communities.

The first bill amends ch. 60, ShA *081 by deleting
language which granted preference to nonprofit corporations
and“wh;ch prevented Alaska Native village councils fronm
receiving aid money because of the possibility that the
councils had sovereign immunity from.”uit. The bill adds
language identical to that used In”mip°"bills on state grants
(HB and SB ) and on revenue sharing (HB and SB )

which requires waiver of any soverlgn immunity as a condition

of payment of aid money.

The second bill extends tlie appropriations funding"A""*
the aid to unincorporated communities program for one year
until June 30, 1933. This extension will enable the Department
of Community and Regional Affairs to complete Implementation
of "he progh and disbursement of the Money which has been

delayed by the lime consuming problems raised by tbc r>fsting

language of ch. 60.



I urge passage of this bill and the other bills
which include similar language concerning Alaska Native

village councils.

Sincerely,



%

DRAFT

Low
> e fopr [t ftr 1TV

S am W JDIIS-1P. m—R3

SBC*

For an Act untitled: "An Act extending appropriations made for entitlement
to upincoi.porni cd communities and for administering
llie entitlements; and providing for an effective date

HE 1T ENACTED BY THE I1.EGFSLATIRE OF *JHE STATE OF ALASKA.

* Fection 1. Sec. A, Ch. 02, SLA 1981 is *mended by adding a new

subsection to read:

(c) The appropriations made by this section and by sec. 6,
- —ﬁ'V
rh- (0) SLA 1981, into the general fund June 30, 1983.

* Sec. 3. This Act takes effect on the effective date of a version of
an Act entitled "An Act relating to aid to unincorporated coi-.aunitUsj

and providing for an effective dale."



THE FOLLOWNG DOCUMENT(S) MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL.



DRAFT
Taw

For an Act entitled: An Act relating l.o aid to unincorporated communities;
and providing for an effective date.
BE IT rNACTED BY THE LEGISLATURE OK THE STATE OF ALASKA:
* Section t. Sec. 2(a), ch. 60, SLA 1981. is aiended to read:
(a) During the period ending J"ne 30, 1933 (FISCAL YEAR
KNDTNtI JUNE 30, 1982], the Department of Community and Regional
Affairs shall compute and pay an entitlement to each unincorporated
community 1in the unorganized borough. Tlie entitlement for each
community shall be computed in accordance with (b) of this
section, and is payable by the Department of Comn.nni.Ly and
Regional Affairs n toeordnnce with (c) of this section.
* Sec. 2(c), ch. 60, SLA 81 1is amﬁ*nded to mad:
(c) After not ifioation*A(BY AUtdtSt 1S, 1981, “tllIK UKFAR"H>.aT
OF «V ”FUNI IY AND KKC*ONAL AFFAIRS SUM L NOTIFY] each onlnon pm atcij
community that its entitlement 1Is available, the cVpartim.uit, (.
<"E "ti".P\KIMKNT] of Community and Regional Affairs [WITH ADVICE
i tH .IE OKFAtMFENT OF LAV."] shall doti®".Jno wh.M.r there IsJv

In the enfinorporatcd community, an " .corpor.nl».d *nt lly or

» =_v »F e *I11 e ro< cil t*~ t f\ | to; *"i»y CHARTERED

- S 1 j »;85 1 e )] =.111 ug» o
t... J =4,.d the onl11* *t / (< .ri iv»t) UNDER 1I'E
ii - t] . u® 11,m 11, w1l _"i L1, . ouni ty,
Q@ i | d tI’hul (i k) =t KiM->=" =« =1"adr D]
it 1ty (L) 1. * tl-n .ntHI < - , tin d., ==ant [DKI’A*»l V.
ni.* |/ % eem e <] **1 t> iMj . «itlotront
-ty [ Ri Bi.ii=il. L= - ;*y 1ihat. the deparlt *.nt
Jtiif it =ill <l=] i) i... 7a nl ,nn-1 the oney consistent

wlil, (D .d ¢) ol=-Mi el* n. C T1 tit Il .0 HIE KtC.iriknT

tUlty, =<®E "o <7y e " Jditr ) Tt10?°At, At Ui 1 it’l L



DRAFT
T.2.w

GIVE PREFERENCE TO A NONPROFIT CORPORATION ORGAIJNZED BY AN

UNINCORPORATED COMMUNITY FOR RECEIPT OF THE ENTITLEMENT.]

(b) Tlie depart r;ent may not pay any »ntitlorent money to

mi Al a Native village <ininrj] , unless Ilho council waives any

in MinilLy frein suit which It WI>*lit have. The waller 1i-ust apply
rc’at.vl

to all rialms arising out of the activities of tlie council

to ilnj fnt ftlitcut noney, and it must lie on a standard form

provided by the Department of Law. Nei llier this subsection

nor any action taken under it enlarges or diminishes such

govornrren* authority or,,as the various Alaska Native village =

councils might have.

Bee. 3. 2(f), ch. 60, SLA 1931 i» .="K-nded to read:

) If there 1Is no .jeallfled 11 0 U"ORATKD FNFfI’1Y OR

ihDKRALI.Y CHAKi EKhD J fill Ity _filing lo icr.eivu Ilio i-Kjuoy 1In an

nnlvorporat «d community, the entitlement for that unincorporated

r. nillty ay not bo j lid.
ete, A. Tie Act t.t<s el f«l: " .df.tiely In accordance with AS 01.°0.

"= /0(C) .



THE PRECEDING DOCUMENT(S) MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL.



Chapter @
qualified mniclpalltiee for the flecal rear endinc Jur \ 1983. In

acoordance with legislation authorising the payment*.

* S, MSection A, FreeConference CS for Houee BUI No. 1 (Twelfth
Legislature - Flret Seialon) la 1o read™.

%c.4 %e) The emof SI81740 BE4.987,000[ T appropriiated
franttre gereral  fud tothe Department of Comunityand Regiorel
Affalra for payment of entltlarenta to unincorporated comunities In
the unorganited borough for the flecal year ending Jure 0, 1R, In
acoordance with legislation authorising tit payments.

©® The eunof >6.246.700 le goprepriated from the gererel fud
1o the Department of Comunity end Regional Affaire for per nt of
entitlerents to wnincorporated coatunltlss In the unorganlted borough
for the flecal ye r endim Juna . 1983. In accordanca with leghtla-
tion author1ting tha payment™.

* Sc. 63, The tun of $300,000 la appropriated fron the gereral fud o
the Department of Education for payment of th* outttanding dehta and obliga—
tio* of the Southcentral Regional Reaource Center.  Payment of a claim from
thte gppropriation la cottingeit m a determination by th* goectal matter
previously gopointed hy the superior court thet the claim represent* an
outstanding deht of th* Southoentral Regional Resource Center.

*Sc. 6. The unexpended and unobligated po-Mone of the appropriations
med* to t* Department of Netural Resource* for Special aeeeeasinte O
state-omed lands and for Merrill field subdivision develogment (MIRY) In
sc. 17, cdh. 20, SIA 197), page P, ad t special ateesement balances
remaining uder AS 20.61, re lgpsed Into t* gereral fud end are regpro-
priated & follass,

(D) to the Departent of Comerce and econamic

Developrent, office of roswrlal fisheries
developrent, for fleh weste utMiration ad
-I"- ncsiiB 297



Chapter 61

AN ACT
Meking a gpeelal gppropriation o t* Alasa permenent
fud, and meking appropriation™ to t Department of
Adninistration and t Department of Comunity ad
Regional Affair* for aid to municlpalltlea ad unincor—
porated coreunltl**i ad providing for an affective data.

* Section L The en* of $1,800,000,000 I* appropriated from the gereral
fud o the Alada permarent fund @t. IX, ate. 1$, Constitution of tha
State of Alada, AS 37.13.010).

*Sc. 2 Begiming July 1, 1981, th comissioner of reene dell e
monthly deposit* to th* Alaska permerent fund of th* appropriation mede hy
sc. | of this Act. A monthly deposit o tha Alaska permerent fund el ke
In an anout determined hy the cnmmVlatoner of revente to he In excess of
r* gereral fud reverue* neceeeary to finence state govermment operation
for the month In which v deposit la mede.

*Se. 3. The sum of $330,000,000 la appropriated fran the gereral fud
1o the Department of Adninistration for payment of entitlenent* to qualified
mnicipalities for the fiscal year ending Jue 3, 1982, 1" accordance with
tegUlAtten authorising ti* payment™

*Sc. A Y aum,of $24,987,000 la ~>propriat*d from it general fund
"The Department of Comunity and Regional Affair* for payisst of attitie-
mta t© wincorpora.ed c.munifle” In the uorgenired borough fir B8 I
fisal year ending lire 30, |1)>, In accordance with Irglalat®on nurnriring

ol- MTIVA 1



REPLX"-0:

&iJKU)NUE(;}J.BiLASKA 90811
DEPT. OF COMM NITY A REGIONAL AFFAIRS 1907)485-4707
[1225CORDOVA STREET. BLDO. B
DIVISION OF LOCAL GOVERNMENTASSISTANCE / ANCHORAGE . ALASKA 99501

(907)264-2201

[JP.0.BOX 348
BETHEL. ALASKA 99559
1907)543-3476

] p.0.BOX 41
1 March 1982 NOME. ALASKA 99762

(907)443-6457

The Honorable Don Gilman, Chairman

Senate Community & Regional Affairs Committee
Pouch V

Juneau, Alaska 99801

Dear SenatgjyTailman:
Re: TESTIMONY ON CSSB 627 AND S3 762

Please accept this letter as my personal apology for the poor
presentation and quality of testimony offered by the Administration on CS
for SB 627 and SB 762. The fact that | was not very well prepared in my
testimony, the last minute suggested changes in language dealing with the
sovereign immunity waiver, and the failure to provide you (as earlier
agreed to) with a revised fiscal note for SB 762 all added to the
confusion and dissatisfaction exhibited by you and other committee
members prefert. |1 only hope that this prior situation won"t forclose
the possibility of another hearing on these two pieces of legislation
since, from our Departmental perspective, both are important measures
which we would hope could become legislation during this session.

At your request, we will work with the committee staff to draft language
1n both bills that will clearly be agreed upon by State agencies affected
and, to the extent possible, by the Alaska Municipal League.

Concerning the fiscal note to SB 762, 1 can appreciate your concern as to
the amount of funding involved. However, the fiscal note was
substantially reduced by the Commissioner®s office and Governor®s office
before It was submitted to the legislature. 1 believe It to be a minimum
level of funding if the Department Is to administer the nearly 900 open
contracts nlus those that will undoubtedly be created pursuant to
legislative appropriation this session. This Is not to suggest that the
Department could not provide a lesser level of contract administration or
performance monitoring should your committee, finance comnittee, or any
committee of the legislature reduce the Governor®s fiscal note on this
legislation. As head of the administering agency, ~ would Interpret a
reduced funding of the fiscal note as legislative Intent to provide a
reduced level of administration and monitoring of the municipal grant
contracts.



p%emﬁoporf% Don Gilman,  Chairman

age 2

Again, my apology to you and the other committee members present at last
Thursday®s committee meeting; hopefully, we can "redeem" ourselves when
these two bills are again before your committee.

Sincerely

| Carter
Director

cc: Richard Aks, Deputy Commissioner
Jim Baldwin, Assistant Attorney General
Ginnie Chitwood, Executive Director.
Alaska Municipal League
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SB 830 By Sackett

1, line 6:

Delete "extending the time during which” and Insert "relating to"

1, line 7:

Delete "is paid”

2, after line 2 Insert:
Sec. 3. Section 2(c)( ch. 60, SLA 1981, 1is amended to read:

(c) After notifying an [BY AUGUST 15, 1981, THE DEPARTMENT OF
COMMUNITY AND REGIONAL AFFAIRS SHALL NOTIFY EACH] wunincorporated
community Chat its entitlement Is available, the [. THE] Department of
Community and Regional Affairs (WITH ADVICE FROM THE DEPARTMENT OF LAW]
shall determine whether there Is [,) In the unincorporated community 1,]
an Incorporated entity or a Native village council that (FEDERALLY
CHARTERED ENTITY THAT DOES NOT POSSESS SOVEREIGN IMMUNITY AND] will
agree to receiye and ;pend the entitlement money [RECEIVED UNDER THE

ENTITLEMENT]. . If there Is In the unincorporated community more than one

. SAWE. Fe™, N o . * .1«
qualified [INCORPORATED OR FEDERALLY CHARTERED) entity seeking the
entitlement money, the department [DEPARTMENT OF COMMUNITY AND REGIONAL
AFFAIRS5 j shall pay the entitlement money [UNDER THE ENTITLEMENT] to the
entity that the department finds most qualified to receige and spend th#
money consistent with (d) and (e) of this section. Tha department may
not pay entitlement money to ftllIfM council unlya council
waives Irnnrunlly f ota

A waiver B g b. on « fora provil<l.d by th. DtP.rtn.nt 0t uw.

-1-



1 . - -
*Neither this subsection or any action taken under It enlarges or dimin-
Ilh«« th« governmental tuthorlty or Jurisdiction of « N«tlv« vtll.te
council. [IN SELECTING THE RECIPIENT ENTITY, THE DEPARTMENT OF COMMUNITY
AND REGIONAL_ﬁiE?FRS SHALL GIVE PREFERE@CE TO A NENPROFIT CORPORATION
ORGANIZED BY AN UNINCORPORATED COMMUNITY FOR RECEIPT OF THE ENTITLEMENT.]
* Sec. 4. Section 2(f), ch. 60, SLA 1961, le emended to reedt
) If there 1is no qualified [INCORPORATED ENTITY OR FEDERALLY
CHARTERED] entity willing to receive the money in en unincorporated

community, the entitlement for that unincorporated community may not be

paid.

r following section accordingly.

oL 2A
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JAY& M Amm MYOMA

DEPARTMENT OF LAW
*OC/ICW K —=STATE CAHTOL

omctorm thomr cornu JUNEAU. ALASKA 99911
March It 1982
Hon. Patrick M. O"Connell
Alaska Scate Legislature
Pouch V
Juneau, AK 99811
Re: Alaska Native Villages

Dear Representative 0"Connell:

At the committee hearing held on February 19, 1982. Representative
Clocksin requested a legal opinion on the question whether an
Alaska Native Village could provide In 3ome way for non-Native
participation In the administration of grants received from the
State under 60 JIA 1981 or similar legislation.

I have consulted with the Department of the Interior on the
question, and have been advised that there are no opinions of the
Department of the Interior on the question. However, David Case,
an attorney with the Office of the Regional Solicitor, Anchorage,
Department of the Interior did state that a delegation of authority
from the Alaska Native Village to a committee composed of tribal
and non-tribal members to administer the grant would be upheld
as a legitimate exercise of the authority of the Alaska Native
Village.

I am also of the opinion that an Alaskan Native Village could
delegate its administrative authority over the grant to a committee
ccmposed of tribal and non-tribal members. My opinion assumes
for the pufpose of this opinion that the Alaskan Native Village
is an Indian tribe, and that it has either a traditional council
or a council established under a constitution pursuant to section
16 of the Indian Reorganization Act (25 USC 470). It is a basic
principle of Indian law that an Indian tribe has the authority to
define its form of government. See 55 1.D. 14, 30. A government,

whether federal, state or municipal may delegate its authority

0frCSkM



Vol. I, Sec. 3.12, pp. L93-198.
principle of governmental

Indian tribes”.

There 1i1s no reason why the general

delegation should not be applicable to

Sincerely,

WIT.SON L. CONDON
ATTORNEY GENERAL

BY.

Robert E. Price
Assistant Attorney General



February 24, 1982

MEMORANDUM

To: Area Director
BMireau of Indian Affairs
.Juneau =

From: David S. Case
Attorney/Advisor

Subject: Waivers of Tribal Sovereign Immunity
for Purposes of State Grant Eligibility

l. INTRODUCTION

You have asked me to respond to the January 29, 1982
letter (copy attached) from Robert Price, Assistant Attorney
General, to C. L. Henson, Area Tribal Operations Officer.

Mr. Price asks whethe.* Alaska Native traditional and IRA
village councils may consent to be sued upon any obligation
arising out of grants they receive under 60 SLA 1981.

Mr. Price"s primary concern is that the state be able to
judicially enforce the grant provisions and that third-party
contractors be protected under contracts arising out of a
grant to a Native village.

Section 2 of 60 SLA 1981 provides for granrs of $1,000
per person to unincorporated communities during the fiscal
year ending June 30, 1982. Section 2(c) of the legislation
requires the State Department of Community and Regional
Affairs to determine whether there 1is in the unincorporated
community receiving the g*ant an:

incorporated entity or federally chartered entity that
does not possess sovereign immunity and (which) will
agree to receive and spend t»:e money received under the
entitlement.



AD, BIA, Juneau
"February 24, 1982
Page 2

Mr. Price would like to know whether a traditional or IRA
"Native village council” may waive 1its immunity from suit

and thereby become eligible for these grants. Recent devel —
opments in this area of the law have eliminated previous
doubts about the ability of Native sovereignties to waive
immunity, but before reaching that issue it is necessary to
decide which Alaska Native villages are protected by the
sovereign immunity doctrine.

11. DISCUSSION
A. Tribal Sovereign Immunity Generally

My analysis of Alaska Native sovereign immunity begins
with the "three Tfundamental principles” of Indian sovereignty.
First, Indian tribes have inherent sovereignty and do not
usually acquire their sovereign powers by congressional
grant. Second, conquest renders tribes subject to the
legislative power of the United States and thereby terminates
their external powers of sovereignty but does not necessarily
affect the int nal sovereignty of the tribe. Third, tribal
internal powers may be qualified by express congressional
legislation, but unless thus qualified, full powers of
internal sovereignty are vested in the Indian tribes and in
their duly constituted organs of government. 55 1.D. 14
at 22 (1934). See also Cohen, Felix S., Handbook of Federal
Indian Law, United States Department the Interior, at 122
(1942), hereinafter "Cohen"; accord, Federal Indian Law,
United States Department of tKe Interior, Office of the
Solicitor, at 395 (1958). The sovereign character of an
Indian tribe has long been acknowledged to include tribal
immunity from suit. Turner v. United States, 248 U.S. 354
(1919); U.S. v. Oregon",” 657"F.2d 1009. 1017 (9th Cir. 1981).

As | have noted elsewhere, whether tribal sovereign
immunity 1is derived from principles of inherent sovereignty
or Tfederal recognition of a tribal government has been the
subject of some (largely academic) debate. Case, David S.,
The Special Relationship of Alaska Natives to the Federal
GovernmentAlaska Native Foundation at 160-161 (1978)J
hereinafter "Case."™ The debate 1is academic because the
cases reaching the courts have almost always involved tribes
whose sovereignty has been recognized in some form or other



by the federal government. E.g. , Turner v. U.S., supra,

affirming the sovereign immunity of the Creek Nation. Some
courts focus on federal recognition alone as sufficient to
confirm sovereign immunity, e.g., Atkip”" v. Haldane,

569 P.2d 151 at 157-162 (Alaska 197T); ochers have held that
the absence of recognition does not deprive a tribe of
immunity, Bottomly v. ?assan)aquoddy Tribe, 599 F.2d 1061 at
1065, n.5 (1st Cir. 1979).~ Whatever the source of the
doctrine, or the policy behind it, it is clear from numerous
decisions that American Indian tribes are protected from
suit by the doctrine of governmental sovereign immunity,
e.g., Santa Clara Pueblo v. Martinez, 436 U.S. 49, 58 (1978).
The protection includes tribal officers acting in their
official capacity, Puyallup Tribe, Inc. v. Department of Game
of Washington, 433 U.S. 165. 169, n.7 (1977) [Puyallup ill].

B . Alaska Native Immunity

The sovereign status of Alaska Native villages as
tribes has been confirmed by executive action, legislative
enactment and judicial precedent over the last hundred and
fifteen years. Confirmation ¢ Alaska Native tribal

1/ Bottomly is especially instructive in the Alaska context,
because it upheld the sovereign immunity of a tribe which,
among other things, had never been formally recognized by
-»*jaty or statute and which had not continued in the "full
exercise" of its sovereign powers. The same things have

been said about Alaska Native villages. Nevertheless, it
seems clear that the village was and is the essential unit

of political (tribal) organization for most Alaska Native
societies. See Alaska Natives and the Land, Federal Field
Committee for Development Planning in Alaska, Govt. Printing
Office (1958) at e.g. 1144 (villages generally), 130 (Arctic
Slope Eskimos), 179 (Southwest Coastal Eskimos), 197 (Koyukuk-
Lower Yukon Eskimos and Indians), 206-207 (Upper Yukon-Porcupine
Indians), 222-223 (Bristol Bay Eskimos), 239 and 245 (Aleuts),
264-266 (Chugach and Eyak Indians). Tlingit and Haida

Indians were also organized 1in villages, but governed by
clans. Tlingit and Haida Indians v. U.S., 177 F. Supp. 452,
455-456 (CtT CI®. 1959) oo



Cession (15 Stat. 539). After providing for the citizenship
of certain inhabitants of the Territory, Article Ill provides
that:

The uncivilized tribes will be subject to such laws and
regulations as lhe United Stasis may, from time to
time, adopt in regard to aboriginal tribes of that
country.

In Re Minook, 2 Ak. Rpts. 270 (D.C. Alaska 1904) examined

the meaning of this provision in order to determine whether
the laws of the United States granting citizenship to Indians
applied to Alaska Natives who had severed their tribal
relationships. The court concluded:

The meaning of this sentence 1in a treaty between
Russia and the United States 1is clear; it was intended
to and d”es extend all general laws and regulations
which the United States may from time to time adopt in
regard to the Indian tribes of the United States to and
over the Indian tribes of Alaska. Upon its ratification
and its further approval by Congress, this treaty and
this clause beca.ne the supreme law of the land. It
gave the Indian tribes of Alaska the same status before
the law as those o " t7»e~Uni ted States, and, unless a
di fferent intention appears upon the face of the law,
extends all acts of Congress, applicable and of a
general nature, relating to the Indians of the United
States, to Alaska, Nd. at 220*221. (Emphasis added.)

Relying in part on this decision, the Solicitor concluded
in 1932 that marriage among Alaska Natives maintaining their
tribal relations should be governed by the laws and custons
of the Alaska Native tribes. 54 1.D. 39, 46 (Sept. 3,

1932). Earlier the same year, and following an exhaustive
analysis of the legislation and judicial decisions relating

to Alaska Natives, the Solicitor concluded that "no distinc—
tion has been or can be made between the Indians and other
natives of Alaska so far as the laws and relations of the
United States are concerned . . ." 53 1.D. 593, 605 (Feb. 24,
1932). Accord. Cohen, at 44 and Federal Indian Law, at 935-936.

Finally, the Indian Reorganization Act (IRA) of 1934
(25 U.S.C.A. 8461 et seg.) was extended to Alaska by the
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Act of May 1, 1936, ch. 254, 49 Stat. 1250 (25 U.S.C.A.
8473a). The IRA was specifically adapted to Alaska to
permit:

groups of Indians in Alask.. not heretofore recognized

as bands or tribes, but having a common bond of occupa—
tion, or association, or residence within a well-defined
neighborhood, community, or rural district

to adopt constitutions and bylaws and receive charters of
incorporation under &8 16 and 17 of the IRA (25 U.S.C.A

83476 and 477). These provisions were intended to permit
Alaska Native villages to adopt IRA constitutions and charters.
Case at 4.

In fact, Alaska Native villages have been the units of
tribal government with which the federal government has
dealt on a government-to-government basis ever since the
Interior Department®"s education programs were extended to
Alaska 1884. Id. at 3. In view of this history, it is
not surprising that the Interior Department has hel” as a
matter of law and policy that, like a band or tribe, an
Alaska Native community organizing unde.- the IRA must be a
previously existing group and not one newly formed solely
for the purpose of organizing under the Indian Reorganization
Act. Cohen, supra at 414 and Federal |Indian Law, supra at 961.

The Interior Department has, at least since 1936,
treated over 200 then extant Alaska Native villages as
tribal governments eligible for federal Native programs and
services, 1including reorganization under the Indian Reorga—
nization Act. Case at 130. Substantially all of these
villages are defined and either listed or eligible for
benefits under &8 3(c), 11 and 16 of the Alaska *itive
Claims Settlement Act (ANCSA, 43 U.S.C.A. &8 16" c), 1610
and 1615). These same villages are included in the definition
of "tribe"™ in every major piece of national |Indian legislation
passed since ANCSA, Case at 11, including the Indian Self-
Determination Act of 1974 (25 U.S.C.A. 8450(b)) and the
Indian Child Welfare Act (ICWA) of 1978 (25 U.S.C.A. 81903(8))

2/ The village-like Pueblos of New Mexico have been held to
Ge "tribes"™ under analogous circumstances, e.g., U.S. wv.
Sandoval, 231 U.S. 28, 47 (1913). Alaska Native villages
alro fit the definition of "tribe"™ in Montoya v. U.S. ,

180 w.S. 261, 266 (1901) as "a body of Indians of the same

or similar race, united in a community under one leadership
or gove*nment, and inhabiting a particular though sometimes
ill-defined territory."
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Sign.ifica.itly, each of these villages is eligible for
and has received annual tribal government improvement grants
under 8 104 (25 U.S.C.A 8450h) of the Self-Determination
Act. Moreover, under &8 103(8), 108 and 109 (25 U.S.C.A
& 1903(8), 1918 and 1919) of ICWA, ~any Alaska Nitive
village,” as defined in 5 3(c) of ANCSA (43 U.S.C. 8&1602(c)],
may obtain retrocession oi jJurisdiction over Indian child
welfare cases and may negotiate jurisdictional arrangements
witl the state. Although there are many questions about the
scope of Alaska Native tribal jurisdiction, Case at 157, it
is clear that in ICWA Congress recognized any ANCSA "Native
village" as capable of exercising jurisdiction over Indian
child welfare cases. Section.108 of ICWA was specifically
amended to permit flexibility in implementing retrocession q/
in Alaska, H. Rep. No. 1386, 95th Cong., 2d Sess. at 24-25.-°
The exercise of this rort of jurisdiction is a characteristic
of governmental authority and implies that Alaska Native
villages are tribal governments whether they are governed by
traditional or IRA councils. The ICWA implications are also
consistent with the Solicitor®s earlier conclusion that the
laws and customs of Alaska Native tribes apply to the marriages
of their members, 54 1.D. 39 supra.

The ultimate authority of Alaska Native governments
remains to be fully defined, but it is virtually certain
that sovereign immunity 1is one of their attributes. Several
Alaska cases have so held in a variety of circumstances.
Johnson v. Chilkat Indian Village, 457 F. Supp. 384 (D.
Alaska 1978), Klukwan®s non-reservation, IRA government held
to have sovereign immunity and jurisdiction over lands of
its former reservation to adjudicate owners ip of artifacts;
Cogo v. Central Council of Tlingit & Haida Indians, 465 F.
Supp. 1286 (b. Alaska 1979), non-reservation, non-1RA tribe
held to have sovereign immunity 1in lawsuit challenging

3/ Significantly for Alaska, &108(b)(2) (25 U.S.C.A.

I 1918(b)(2)1 permits retrocession of jurisdiction "without
regard for the reservation status®" of Che tribe. "Reservation"”
is defined broadly for ICWA purposes as "lIndian country"”

under 18 U.S.C. & 1151. See 25 U.S.C.A. 8&1903(10). See

also 25 CFR & 13.12(b)(1981) implementing & 108(b).
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enrollment and distribution of judgment funds. Atkinson v.
Haldane. 569 P.2d supra, Metlakatla®"s reservation, IRA
government held to have sovereign immunity against tort
suit; accord, Parker Drilling Co. v. Metlakatla, 451 F.
Supp. 1127 (D. Alaska 1978).

Based on their past history and past and recent legisla—
tion and cases, | conclude that the traditional or IRA
council of any Alaska "Native village"™ as defined in & 3(c)
of ANCSA is protected from suit _by the doctrine of tribal
government sovereign immunity.-"

C. Waiver of Sovereign Immunity
U.S. v. United States Fidelity & Guaranty Co., 309 U.S.

506 (1940) 1is the case most often cited for tne proposition
that tribal sovereign immunity cannot De waived "without

congressional authorization." Id. at 512. .lowever, whether
a tribe can waive its immunity in the absence of congressional
authorization was not an issue in that case. In fact, the

tribal governments involved there had been previously abolished
by an act of Congress and their assets placed in trust with
the United States. Since there was no tribal government to
waive sovereign immunity, the question of whether there had
been a tribal waiver did not arise. The 1issue before the
Court was whether Congress had consented to a counterclaim
against the tribe. There is no doubt that Congress could,

if it wished, waive tribal sovereign immunity, e.g., U.S. wv.
Oregon. 657 r .2d supra at 1013. However, just because a
congressional waiver may be sufficient to lower the immunity
barrier doer not mean it is a necessary prerequisite.

Recent cases have upheld waivers of sovereign immunity
by IRA corporations under the "sue and be sued clause"™ of
tribal charters adopted under & 17 of the Indian Reorganiza—
tion Act, e.g. Parker Drilling Co. v. Metlakatla Indian
Community, 451 F. Supp. supra at 1136-1137 (D. Alaska 1978).

4/ Of course, other tribal governments that are not ANCSA
Avillages" also enjoy sovereign immunity. Most notable
among these are the Tlingit and Haida Central Council, Cogo,
supra, and a few traditional or IRA governments formed
outside ANCSA villages, Case at 160.
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Similarly., the Tenth Circuit has upheld a tribal government"s
waiver of sovereign immunity in an ordinance approved by the
Secretary of the Interior, Merrion v. Jicarilla Apache Tribe,
617 F.2d 537, 540 (10th Cir” 1980) en banc, affirmed on

other grounds U.sS. (Jan. 25, 1982). See generally.
Atkinson v. Haldane, 569 PT2d supra at 169-175 discussing

the policy behind the distinction between tribal governments
and tribal corporations under the Indian Reorganization Act
when it comes to the application of the doctrine of sovereign
immunity._”

One recent decision has squarely faced the issue of
whether a tribe can waive its immunity without Secretarial
approval or congressional consent. In U.S. v. Oregon,

657 F.2d supra at 1013, the Ninth Circuit Court of Appeals
concluded that the Yakima Indian Tribe had waived sovereign
immunity by entering into an agreement (not approved by the
Secretary) to be bound by future court orders adjudicating
certain rights. Id. at 1014. The court agreed that Indian
tribes enjoy sovereign immunity "because they are sovereign
predating the Constitution”™ and that Congress could abrograte
their immunity by legislation. Id. at 1013. However, the
court concluded that the references to tribal consent to
suit as constituting a waiver of immunity in two Supreme
Court cases indicated there was no legal barrier to such a
waiver. Id., citing Turner y. United States, 248 U.S.,
supra at 358 and Puyallup 111, 433 U.S. supra at 173.

The court also buttressed its decision with certain
policy considerations based on the tribe"s own assertions of
sovereignty and powers of self-determination. The court
reasoned that to hold that the power to waive sovereign

5/ Some Alaska IRA villages are organized a&? both S 16
governments and 8 17 corporations, but there is considerable
confusion about the exercise of tribal corporate authority,
see Pa.-ker Drilling, supra at 1132-1133. Traditional councils
are not organized as corporations. Requiring corporate
organization as a means of waiving sovereign immunity is
therefore unworkable for many practical reasons, not the

least of which 1is a needless multiplication of organizations
in small villages.



immunity was not among the powers of an Indian tribe would
be contrary to the asserted right of the tribe to its own
self-government and that sovereign immunity implied the
power to waive iImmunity. Finallv, the court noted that
prohibition against tribal waivers of immunity without
congressional consent might impede the ability of the tribes
to enter into business relationships with non-Indians, ~d.
at 1014, citing Parker Drilling Co. v. Metlakatla Indian
Community, 451 F. Supp., supra at 1136!.

I am persuaded that the Ninth Circuit®s policy and
legal analysis is correct. Tribal sovereign immunity 1is one
of the core concepts of tribal self-government and essential
to the preservation of internal tribal sovereignty. Although
Congress may abrogate a tribe®"s immunity, neither congressional
consent nor Secretarial approval 1is necessary for g.tribe to
effectively waive the protection immunity affords.-"

D. Scope of Waiver

Although I do not dispute the state"s ability to require
a waiver of sovereign immunity as a condition to a tribe"s
eligibility for one of the proposed grants, | think the
waiver should be of a very limited nature, consistent with
Mr. Price"s expressed concern of securing judicial enforcement
of the grant provisions and third-party protection on contracts
with the tribal government. 1 am most concerned that the
waiver envisioned in &6(b) of Senate Bill No. 716 (adding a
new section, AS 44._.47 146, to the Alaska Statutes) is much
too broad. The bill v opy attached), if enacted, will
replace 60 SLA 1981. It will also require a tribal government
to waive "any immunity from suit which it might have" and
will apply the waiver to "all claims arising out of the
activities of the tribal council under the grant contract."”

6/ Congressional consent would be required, however, to
reach land or other assets held in trust or restricted
status by the United States for the »ribe, e.g. U.S. v. U.S.
Fidelity & Guaranty Co., supra.
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This, waiver 1is broad enough to include tort claims
which might arise out of the "activities" of the council
under the contract. It is not clear from the statute that
the liability of the tribe would be limited to the amount
the grant or even to the assets purchased with the grant,
understand that Mr. Price did not draft the proposed legisla—
tion, but 1 am concerned that if it passes it will prove so
unpalatable to the Alaska Native village councils that they
will not agree to the waiver which the statute appears to
require. 1 suggest that the bill be rewritten to permit a
waiver of immunity on a "standard form provided by the
Department of Law"™ without casting the scope of the waiver
in statutory language.

In the waiver, | think that the "sue and be sued"”
language of tribal corporate charters cowjld be used as a
model . See Maryland Casualty Co. v. Citiizens National Bank
of Vest Hollywood, 361 t.2d 517, 521 (5th Cir". 1966), —-mm
Typically, tnese waive immunity but limit the scope of the
waiver so as to preclude "levy of any judgment, lien or
attachment upon the property of the (tribe) other than
income or chattels specially pledged or assigned."” At a
minimum, 1 think the waivers should be drafted so that they
do not risk tribal assets not purchased with the funds of
the particular grant for which the waiver 1is being provided.

I11. CONCLUSION

Alaska "Native villages" as defined in 83(c) of ANCSA
have been congressionally recognized as governments for
purposes sufficient to conclude that they possess tribal
sovereign immunity. Tribal sovereign immunity can be waived
by the tribe without Secretarial or congressional consent,
but such waivers should be drawn as narrowly as p. ,,ible.

S. Case
Attorney/Advisor

Enclosures

cc: Regional Solicitor,. Alaska
Scott Keep, Division of Indian Affairs, D.C.
Fran Ayer, Division of Indian Affairs, D.C.
Robert Price, Atto-ney General®s Office, Juneau
C. L. Henson, BIA, Juneau



VILLAGE COUNCIL RESOLUTION NO.

Whereas the is an applicant for a grant
in the amount of $ from the State of Alaska, Department
of Community and Regional Affairs, under Chapter 60 SLA 1981, as
amended :
Whereas Chpater 60 SLA 1981, as amended, requires as a condition
of the grant that an Alaska Native Village waive sovereign immunity
from suit for claims arising out of its activities under the grant;
NOW THEREFORE be it resolved that:

, an Alaskan Native Village, either
organized under section 16 of the Indian ReorganizationAct (25
USC 476) or as a traditional council, hereby gives its irrevocable
consent to allow to be sued in the name of

upon the grant contract or any claims arising

out of its activities under the grant contract, and hereby waives

any immunity from suit for such purposes, and the

shall be liable for such claims. hereby consents
to the execution of any Judgment obtained pursuant to this waiver

of immunity against any property, whether real or personal, including
money, of in an amount equal to the amount cf the

grant.
The foregoing resolution was adopted at a duly convened meeting of
this day of , 198
Attest:
Secretary.

3/1/782 D< ent of Law draft

R.E.Pricer s"”



MEMORANDUM State of Alaska
COtJIUUITY AND REGIONAL APPAIRS

to:Keith Specking date: January 29, 1982
0 ffice of the Governor

FILE NO:
TELEPHONE NO:

subject: Proposed Amendment

Deputy Commissioner To Chaptor 60/76LA81
Departnont of Connunity
And Regional Affaire

‘/ho Departnont of Community and Rogional Affairs requests
your assistance 1* preparation of legislation to amend
Chapter 60/SLAGL to bring that statute in conformance with
recently established policy for dealing with Alaska Dative
Villages that possess sovoreign immunity.

As you know, the Department of Law is drafting legislation
to Improve the procedures for State grants to municipalities
and unincorporated communities* After several discussions,
DCRA, the Deportment of Law and the Governor's O ffice agrood
to include language that allows the Department to provide
funding to Alaska Nativo Villages that waive sovereign
immunity from suit* This language is also to be Included in
legislation that would nnend and reform the State Revenue
Sharing program*

Tito Dopartnent strongly feels that this language should also
be propoaod as an anendment to Chapter 60/SLA8L in order to
apply a consistent policy to all Alaska Native Villages.
Chapter 60 currontly prohibits DCRA from providing funding
under the Unincorporated Community Aid Program to fedorally
chartered entitles that poasosa sovereign innunity. That
prohibition requiruo the creation of non-profit corporations
in every community where an IRA council nay be the logical
grant recipient*

To date, DCRA haa delayed major efforts to distribute
funding under this statute becauso of other priorities*
There are currently 169 unincorporated communities e ligib le
to apply for over $13 m illion under Chapter 60* Aa of
January 29, 1982, the Department haa received
applications, approved 9 of then and dishursed $580, 000+

Zf this statute can be amendod to conform to the other
legislation, the majority of the program could be
implemented in a manner that is consistent with current
stats policy and comprehensible to local rosldents*



Keith Specking 2' January 2D, 1982
The Departwent suggests the following anendnente to Chapter

Page 3, lino 9, after word "or" deleto "a federally
chartered entity doee not poeeeeo sovereign inounlty"
and odd "an Alaeka Native VIllago Council that waives
any lamunlty froa suit which it alght otherwise have,
for obligations arising out of its activities with
grant funds on a fora drafted by the Depertaent of Law*"

Page 3, line 12, after the word "one" delete "qualified
incorporated or federally chartered entity" and add
"ontlty seeking funding,"* "
Page 3, line 15-18, delete "Zn oelecting the recipient
entlty*«***for receipt of the entltleaent*”

The Depertaent also suggests that the lapse date for theee
funds be extended to allow euffieient tine for ensctaont ot
this anendaont prior to Inpleaentation*

Thank you for your consideration of this requost.

cci fill Condon, Attorney General
Cusan Oreene, O ffice of the Governor

hcci Palaer McCarter
Jla Baldwin



LEGISLATIVE AFFAIRS AGENCY

MEMORANTIKJIM March 1, 1982

SUBJECT* Waivers cf tribal sovereign Immunity under
HB 746 (Work Order No. 12-2642)

TO: Representative Patrick M. 0"Connell
Chairman, House Community and
Regional Affairs Committee

FROM: Linn H. Asper
Legislative Counsel

You have asked If the section of HB 746 requiring waiver of
Immunity from suit by an Alaska Native village council would
avoid sovereign Immunity Issues relating to Indian tribes
and would allow the Department of Community and Regional
Affairs to distribute grant money under that bill to an
unincorporated village. In answering this question 1 am
assuming that Alaska Native village councils are possessed
of immunity from suit under a tribal sovereign immunity
theory and that they are entitles that can receive state
money as If thev were municipalities. There are conflicting
opinions about both of these propositions, particularly the
latter (Attorney Geneyral opinion of September 2, 1981
(J-66-829-811), but the village councils are immune from
suit find the state ran constitutionally distribute grant
money to them, the question la whether they are able to
waive immunity from suit with regard to the grants. The
state obviously wants the councils to do this so that It can
maintain some control over the expenditure of the money. It
Alaska Native village councils have Innunlty from suit the
current state of the law Is chat they can make a knowing
waiver of thac Immunity, although a final decision has vet
tc be rendered on this question. The doctrine of tribal
sovereign immunity daces back to the earliest days of the
United States. It has been established thac Indian tribes
are possessed of immunity from suit U.S. v. U.S.

Fidelity a Guaranty Co.. 309 U.S. 30b (144b}. 1t is clear
that sovereign immunity exists only at the sufferance of
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Page 2
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Congress ind can be waived by an Act of Congress.

Santa Clara Pueblo v. Martinez. 436 U.S. 49 (1978). The key
question 1in considering 746 1s whether only Congress can
waive the immunity or whether the tribe | elf can make the
waiver. The early decisions such as U.S. v. U.S.

Fidelity & Guaranty Co.. supra, seemed to indicate that a
tribe could not waive i1ts own immunity. In the U.S. Fidelity
case the tribe wasimmune from a counterclaim in a suit that
was brought in thename of the tribe. Other decisions that
have expressed doubt about theability of Indian tribes to
waive immunity areNamekagon Dev.Co. v. Bols Forte
Reservation Housing Authority. 395 F. Supp. 23 (D.C. Minn.
1974) and North Sea Prodi. ktdi. v. Clipper Seafoods Co..-

595 P.2d 9"33 "(Washington 1979T

The recent case of United States v. State of Oregon.

657 F.2d 1009 (9th Circuit 1981), stated clearly that Indian
tribes can waive their immunity from suit, and held that the
Yakima tribe waived its Immunity in a matter Involving
apportionment of salmon stocks when it entered into an
agreement with the state and federal government covering the
apportionment. While there is no doubt that U.S. v. Oregon
supports the kind of waiver process envisioned by HB 7477
the opinion is not strongly reasoned and may not survive
considerstion of the issue in the U.S. Supreme Court. The
U.S. v. Oregon court more or less Ignored U.S. v. U.S.
Fidelitvd. oTTaranty Co. and relied on dicta from several
Supreme Court cases to reach its conclusion. The U.S. v.
Oregon court felt that the doing of equity required the
YaVIm tribe to be bound by the agreement that it had freely
entered into, but in doing equity the court had to get
around the very real possibility that tribal sovereign
Immunity can only be waived by congressional act.

A parallel situation to U.S. v. Oregon prevailed in the
appeals court cases before Santa Clara Pueblo v. Martinez.
supra. In the cases that led to Mirtlnes. 1t was uniformly
held by appeals courts Chat the Indian Civil Rights Act
acted as a waiver of tribal sovereign immunity for cases
within the Jurisdiction of that Act. Then the U.S. Supreme
Court held chat tribal sovereign immunity had continuing
vitality as a doctrine of law and that a congressional
waiver of Chat immunity could not be implied from an Act of
Congress where there was no express waiver. Although



U.S. v. Oregon presented a different issue, the general
anti-waiver policy of the U.S. Supreme Court with regard to
sovereign immunity has fo be taken into consideration when
the committee considers waivers made by the village
councils. Obviously there are some situations where a tribe
will want to be able to waive its own immunity in order to
enter into a particular business arrangement or receive
state money, as in Hfi 746, but since the immunity concept is
rooted in protection of the tribes, the Supreme Court may
decide not to recognize waivers made by the tribes for fear
they will be taken advantage of in their dealings with
private parties and governments.

Were 1t not for the resurgence of the sovereign immunity
concept in Martinez. supra, I would have little trouble
agreeing with the court in U.S. v. Oregon that a tribe can
waive 1ts own immunity, but given that decision and the fact
that the U.S. Supreme Court has not ruled on the 1issue now
before the committee, the waiver concept presented in HB 746
IS questionable.

IfT grants are to be made to Native village councils under

HA 746, 1t will do no harm to require a waiver of sovereign
immunity, as lone as it is understood that such waivers may
prove to be ineffective. Any waiver used should be carefully
limited In scope so that the Indian group executing the
waiver 1is waiving its Immunity from suit only with regard to
matters directly related to the grant. A limited waiver is
less llkelv to be challenged, ana if challenged, more likely
to be upheld, than a general waiver of immunity. The waiver
concept of HB 746 1is properly limited as long as the form
that i1s to be prepared by the Department of Law turns out to
be a carefully drawn and strictly limited waiver. Any
appearance that the state government is seeking to have the
councils waive their immunity in areas other those that are
directly related to the grants will almost certainly render
the waiver scheme invalid.

LHAT1JDb
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at 1 enough, eattrol
_Pin pl’g\%tgml% mer mp\!_i%’ =gHMn1
™the expected life, of the tir*  worried ttmight not be able to

1111?7**. "m.t et B,
_"The state cant do tantrum
with sovereigns,™ Cummings
.said. Ths assistant attormey
the statewas1

r

enforce contract provisions
*1  Spelve

=e2Nge 0.

3001010200003



against the trike 4F 1t were
Acknowledged as a sovereign

Jentfty

Another provision™the state
objected 10, Onnnnings said
i theit school

emplb/wjs abide by the trite’s * formula."

arstrtutan and regulations as
a of owiBm iw -ry> of
the sdool site. Tribal
tions forbid the nse of ala* 6l
or marijuana while or tx<Yal
lands or waters, and require
non-members of the trike ©
have a use permit and be
accompanied by a member if
leave the sdool premises,
nrrm ming* pyfaf
According to Cummings,

that would have subjected the
state’s nse of the school sites o

the behavior of third parties .

over]\Lvhom fthalgl xwhomtrot!).
"If a guy makes home brew *
inbisapgréent," the m =<'t
attormey gereral said, "toe
state"s right to use the prem—
1s=s for school purposes cook*
evaporate.”” o

"Local communities of
course have the right to decllare
themselves dry,” Cummings
cottined. ""The problem was
tying the state* use of the

~ ote of third

parties .(La.,.sdool employ—
es). The statewas supposed t©
iertair treir cond it sD
times, even In the privacy of
theirown bonus."

The state also dbjected, the =er, was

assistat attomey gereral said,
 a provision ‘requiring the
licensee o abide by any roles
and lations Unit might be
by the tribe latar. _

“Trat"s tied to treirdaim of
being_ a sovereign entity,"
Cummings said. "The state
could go inand sinka bunch cf
money In mprovements, and

regnla- *would

bg(ir:? fuded at. a leel the
local Indian school board an-.
riiUrgj ijfiwnit* .
“We dn"“t do business with
Indian school boards,” Cum—
mins! said. "We do «
with REAAs. The funding s
based an the slate_%fwrbtlm
i
"They could sst any lewel of
funding they wanted 10, and we
ve no way to fund ft
We have no authority to.do
business thatway . "' :
Don Wright, the former
AIas_kCzI;\ent Federation qfaINatlves
i fal unsuc—
pr%oessﬁjl mliﬁcalpegrndidate who
served as the trile"s consultant
during the saool tettle, main—
tais however tat the local
Indian sdhool board qalifiesas
a sdool district under state
law, ad, as owners of the land

mm§1 te trital goverment,
would have the sufficient inter—
estrequired by law. .
"The ey gererals do
not have te rigt to interpret
the of tre state cost—
tution 1o provide education for
children m the state of Alas—
ka," Wright said. "'If the Vene—
tie trial government has suffi—
cient interest, that's suffi—
in May
1%1, Cummings said, with a
revriten license tram which
the dbjectioneble provisias lad

The state"s version, bowev-
, le o um
el government A meeting
was bud in September 1831, at
e tribe"s officss In Fairbanks,
with representatives of the
state Deparments of Law,
Trangportationand Public Fa—
altges,mi HmMB ,
as vell as Wright and members
of the trital government e
meeting rui ffl InipuMt

then they could chan?e the =eccording  both aides, with

rales on cs. Itdidh*t allo
state toprotect s Inieatriunt
Another provision that
caused the state to balk, ac—
cording to OimmingB, made
continted use cf the schools by -
the state ecattnfaut upon treir*

avthe Veretie standing

on tis origirel

- lice=. The remitwas thrt the

ozipnrtmexu id Idc fDoois

were never made, and are stll

Inlinbotocey. —-mm
According to Wriabt. the

trite Ismthnfo%lj'ergdllnyme

nrossect of the  of state
funds.”"Well do without the
state education money, "' he in—
sisted. T m sure the trike it
gob£thave mscildrengnnr
up lliiterae.”” - =
_For him, the"isse of sover—
eignty issupreme. ''The state"s
odt no standing with its," he
said. “The resenvation is not
of the stale of Aleska.
enetie hasalways beena gov—
emmental entaty. We"re above
and beyood the state." 1
_Noretheless, there are sigs
fin trike wants to came ©

terms with the state on the +(# @7>7@?

acfaool sites. The tribe has cho—
sen new F H- rinp since lest
fll, and meetings are sched—
uled next week betweenBeatrix
aca, the superintendent of
e Yukon Flats Sahool Dis—
tmict. _and Lawrence "Robarts,
the tribe"s new first chief. Apo—
ﬁg&gfuslal%qgm week she w:ilg
meetings wou
lead ta conp romise that will
permit the school improve-
rgeat"to be mﬁa%()e/. Ofﬁcllals_ in
uneau sal are leavirg
ﬁaematter¥n "s hands.
The path that led the Veretie
Indians from the creation ot the
resenvation in 1M4 to tie locsof
acfaool hproverents In 1961 ks
a tortuous ae./ i _
The reserve came K exist—
ence March 11,194, created by
te Secrettgry of the Irr1§er|ort£1l|e
response to a petrtian from
residents of the area. Begin—
ning at the confluence of the
Chandalar and Yukon Rivers
and mtmdfcg north approxi—
mately 100 miles, it in1J
million acres and the
meats of \eretie, Arctic Vil—
lage, KaChick, Robots Flab
CAmp, Veretie Landing, and
Christian. 1*1
When the settlement act
pemed in 1971, there
wiped aut, and the
who had lived a0 Itwoe feoed
wtfib two doices. One was
enroll in Doyan Regional Cor-
:)Gatlm. Com treir gwn Iv|I—
age oorporations and select
laad under ths standard SOtle-
ment act formula. By doing so
* JTi
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31304832313

they would gain the surface -stated, "“Congress (in the Set-
rigots od about 181,000 acres of; “tlerent Act) 1 penna-
village corporation land (with _neatly to remove from trust

rtment responded, "‘provided
%r the exting_JishnerPt of aH:" .\
aooriginal melaims .Jn Alaska,— ::

subsurface rights going to Doy-V:

an), flieright o individual and
corporate cash distributions,
and a share of any profits that
their village corporations and
Do;;an might eam.

_The doice was for the
village*corporations to take
over thereservation land, while
forferting their Doyon xnember-
shga and treir entitlerent ©
indVdnal and corporate cash
iapfrbod”** under the settle*
mat act This way theywould
not only ire LB minion
acres instead of the far smaller
ac yielded by the stan—
dard settlement act fomula,
but they would acquire both
prrhr* anri subsurface
faidding the oanership cfan
0Q or other minerals whic
mightH» hwifi” th* lan!

The shareholders opted for
the second ocourse, Iring
the resenvation lands hr tow,
but relinouishinc anv r’lim ©
the olh%r ThberEﬁ_ ts of the .rattle-
ment a INgsS were again as

had_beenrgsalmos%ga

be difference was that the
regarrstiou no longer existed,
The lads were sull Intact
tre, but the special trust rela—
tioship with the federal gov*
enxment was gooe. The man—
agement of the lands now rest—

in the hands of the two

vill 105, the ufa-
i o A L
mentact L

The trust relatioship had
meant that the government in
Washington would guard the
mkﬁll _?Edstﬁ%mh d e
world. The tribe had en
that seaurty, and In ]975 %ng
triadtoget tthack.

Thsy asked the Secretary of
the Interior o tarirg the tnikal
lands fal circle fay restoring
than  the trust status
had enjoyed before the ssttle-

Not ible, the Depart*
mo t of the Interior conrindad.
ig %Y%Ggaldqoinim dated sé&pL

,1978, a epamm%agtomey

all Native land inAlaska
-wwpt alrftimnfy and the An*
Bette IslandResene.”
-But tireefforts tokeep thi
as they had.been continued.

n Asists the \eretie. tribe never

and _ for toe revocation of all;, ,»
former resenses inthe state.”

V- Interiorsjpostii«r,=is hotiy™."v?

contested by>WO£bt, who In-" S[

September 19/, the sharehold—; really participated in"the settle-7
ers of the two village corpora—  ment act, and is therefore sx/*"-.S.

tios transferred their entatle- *71Gnpt uwu xe C

meat to the former reservation
land to the Native Village of
Venetie Tribal Government,
which had been formed in 190,
and, according to Hs coostitu-,
tim, held the rs 1o deal

with the federal and territorial”

govermments, control the use of
the resenation, and to guard
and foster. Native like, ats,
possessions and customs.
= That dore, the shareholders
1qsrci%leltazl_111ey|r|1ad no further use
irv corporatians,
and dis@olveda%em in October

19P. Now the village corpora—

tions, like the resenvation, were
goe. What was left was 1A
millin acres of lad. In the
hands tie tribal government

In February and April 141,
even as the figt over te
saol improvements with the
state was brewing, the Veretie
trite opened a campaign a a
new front They laid claim o
a_ addrtioal 34 million acres
of land located mostly in what
had by then became the Arctic
Netional Wildlirfe Refuge, based

on old petitias origirelly sub—
mitted © the Interior Depart—
ment N 1980 and 1%/. The land /its intention of  keeping

was claimed diefly

ql%\ﬁllage_, wrllfoatasserteﬁ |(;11‘ne
m ad not
beenpgv?a}]re of tbemeybamaries

when the reservation was es—
taolised In 194. ThoM bound— late Tribal or

anes, they said, had included
their village
ed the lads they used for
bating ) j

The Interior Department
took as dim a view of the claim
for 1.4 million addrtional acres

las, but exclud— Gov.

purporv.
iginal -

- oo

| XE %?5
tog o extinguish all
clams. = -% = -
“Some mniwnr Individuals
employed fay the United States
dont know enough of te land
© know anything,” .the trikal
cosultat said. “The fect 1S
the trile owns the land, periad. -
We always have. The trile
receded nothing from the (fed-:
eral) g’\?verrment the state or*
Doyan: da-vE oL

Having been rebutted by the>-
Interior Department”™ the trite
took matters into Hs_ own*-
henas. Itsimply declared rtseif,
in legpl notices .In three July
1981 1sses of .the Fairbanks*
based All-Ala3a Weekly, the®
oawner of the lad.

_"Know ye,” waned the no*
tiee, "that there is, therefore,”
ranted by the NEETSAI
WICHTN" ATHAPASKAN
TRIBE, the surface and sub—
surface estate in the lands and
waters above-described unto -
theNATIVE VILLAGE OF VE —
NETIE TRIBAL GOVERN—

MENT.”
Last anyooe doubt their sari—
OUSESS, the trile has dedared

Ut

1 farJtoe / aiders off the claimed wildlife
berefit of the resicents of Arc- £

laxs, as well as the
former reservatakm lands con—

veyed to itunder theeettlemwt,
-ClL- - - - - *
"Non-tribal pereocos who vie*

1 eral law,"the
Veretie government wrote 1o

J@i/ Hammond in April
151, "Wl be tamed over to the
Federal Marshall to be re-"
moved from theancestral lands
and waters of the Tribe.”

1 "Anybody who sets foot on

as Itbad of the 1978 request to / that land,”-Wrright echoes, 'is

tum the trike! lands back Intba f ftine
De-/ «=al law.

resenation. "'/NCSA,” the

3sing ) violation of-trib-

W, - VL
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DEPARTMENT OF LAW
POUCH K - STATE CAPITOL
JUNEAU. ALASKA 99811

OFFICE OF THEATTORNEY GENERAL PHONE: 19071468-3000

February 17, 1982

MEMORANDUM

To: Honorable Jay S. Hammond
Governor
From: Wilson L. Condon

Attorney General

Re: Attached bills relating to aid to unincorporated
communities
Our file: J77-080-82.

Attached are two bills requested by the Department
of Community and Regional Affairs which enable Alaska Native
village councils to receive aid to unincorporated communities
and extend the time for Implementation of the aid program.

The bill adds language identical to that used in the bills we
prepared for you on state grants and or revenue sharing, \riiich
requires waiver of any sovereign Immunity as a condition of
payment of aid money.

The reasons for the bills are outlined In a January 29,
1981 memorandum from Deputy Commissioner Richard Aks to Keith
Specking.

A draft transmittal letter to the legislature 1is
also attached.

WLC:PBF:ph

cc w/enc.: Honorable Lee McAnerney
Commissioner
Department of Community and
Regional Affairs



DRAFT
Under Che authority of art. 111, see. 18, of the Alaska Con—
stitution, 1 aa transmitting two bills relating to aid to

unincorporated communities.

The first bill amends ch. 60, SLA 1981 by deleting language
which granted preference to nonprofit corporations and delet
Ing language which prevented Alaska Ratlve village councils
from receiving aid money because c* the possibility that the
councils had sovereign immunity fron suit.

o= % .%V;x@/o'

The second bill extends the appropriations Milch
fund the aid to unincorporated coonunltles program for one
year until June 30, 1983. This extensioh will enable the
Department o% CommﬁHit& and Regional Affairs to comple}gn v
lavilamentation of the program and disbursement of the money,

both of which have been delayed by the time—consuming"proble

raised by«the existihgllanéuage of ch. 60, SLA 1981.

-
* * v

. X. ’ * Wfﬂ"**g '.’: D= * = -~ -#* . . -
1 urge passage of this bill and the other bills
mentioned earlier Milch include similar language concerning
Alaska Patlve village councils.

Sincerely, "

Jay S. Hammond
Governor
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N ataska health resources association, inc.

ce— VW]

February 19, 1982

The Honorable Donald Gilman, Chairman

Senate Oomiuiity and Regional Affairs OcnxnLttee
Pouch V

Juneau, Alaska 99811

Dear Senator Gilman:

I wish to express ny support to you for SB 627, An Act Relating to State
Assistance to Municipalities. It appears that this bill would extend
the availability of municipal assistance funds to hunan service projects
in a way that would be most helpful.

We have heard a rued ejgpressed by many parties that uUiicipal assistance
funds should be made available for operational costs as well as capital
projects for social services. Althou”i we do not have an official position
on this issue, it does seem reasonable to provide for flexibility within
the legislation to allow municipalities to determine how they want to use
these funds.

We urge your passage of SB 627, with an amendrent to allow use of mmicipal
assistance finds for operational costs of social service programs.

Thank you.

Sincerely

-Sb'". /(1tUfoMLS

Charles M. Kaltenbach, Dr.P.H.
Executive Director

cc: Senator F. FerguBon
Senator M. Colletta
Senator R. Ziegler
Senator A. Sturgulewski
Senator C. Parr



Arctic Alliance For People Programs

529 Fifth Avenue, Suite 8
Fairbanks, Alaska 99701
(907) 456-2553

February 19, 1982

Senator Donald Gilman, Chairman

Senate Ccmnunity and Regional Affairs Conmittee
Pouch V

Juneau, Alaska 99811

Dear Senator Gilman:

I am writing on behalf of the Arctic Alliance for People Programs in support
of SB 627, An Act Relating to State Assistance for Municipalities. Our group,
which is comprised of many human services providers in Interior Alaska, is
strongly in support of this bill.

The Arctic Alliance does, however, request that you consider making one addi—
tion to SB 627 during your conmittee deliberations. We hope you will add the
following to line 12 of the bill:

"...money received under this section in accordance with (c¢) (1, (2),
and (3)..."

The inclusion of subsection (c)(2) of Section 1, Chapter 60 SLA 1981 should
facilitate State monies passing through the municipalities in question to
social service/hunan service providers. (We are assuming that the term "muni—
cipality” as used here includes second class boroughs. If not, we ask that
second class boroughs be specifically included in this bill.)

If you or any other members of the Comnunity and Regional Affairs Committee
have any questions regarding our cornnents on this bill, please call.

Thank you for your consideration in this matter.

Sincerely,

J
President

0C: Senator R. Ziegler, Senator M. Colletta,
Senator F. Ferguson, Senator A. SturguJcwHkl
Senator C. Parr

Enclosure



ARCTIC ALLIANCE FOR PEOPLE CROCRAMS

MEMBERSHIP LIST

Orgun izational Memberships:

Adult Learning Programs of _laska
< 0. Box 74278

Fairbanks, Alaska 99707

452-8731, 452-6434

Linda Hulbert

Women In Crisis Counseling and Assistance Inc.
302 Charles Street

Fairbanks, Alaska 99701

452-2293

Ruth Lister

Fairbanks Child Protection Task Force, Inc.
809 College Road

Fairbanks, Alaska 99701

456-2866

Blanche Brunk

Northern Alaska Health Resources Association, Inc.
529 Fifth Avenue, ~uitc 8

Fairbanks, Alaska 99701

456-2553

Sherrv McWl.Utst

Crisis Line

P. 0. Box 832
Fairbanks, Alaska 99701
452-4401, 452-6093
Barbara Staley

I*isplaced Homemakers

Suite 218, Lathrop Building
516 Second Avenue
Fairbanks, Alaska 99701
456-8428

(lere I'1 igrea

Falrbarks Community Mental Health Center
209 Forty Mile Avenu*

Fairbanks, Alaska 99/01

452-1375

Dr. Jil Bottroll



Fairbanks Counseling & Adoption
p. 0. Box 1544

Fairbanks, Alaska 99707
456-4729

Kathy McGinty

Chen.i1-Goldstream Volunteer Fire Department
P. 0. Box 80487

Fairbanks, Alaska 99708

455-6608

Nila Koponen

Fairbanks Rehabilitation Association
805 Airport Road

Fairbanks, Alaska 99701

456-8901

Bill Repicci

Northern Reg'onal Nursing Manager
191y Lathrop, Suite 223
Fairhanks, Alaska 99701

452-1593

Patricia L. Rogers

AUr ka Le?al Services Corporation
763 Seventh Avenue
Filrbinks, Alaska 99701
452—5181
JucM th K, Bush

Fairbanks Native Association
31C First Avenue

gb qués, Alaska 99701

Lin.: 1 ".toley

F'n «b torlan Hospitality House, In-;,
1401 Kell un.

Falrbanks Alaska 99701

456-6445

Tool S, Sponsel

Solvig%on ormy
Fairbanks, Alaska 99707
452-3

Fairbanks Head Start

P. 0. Box 724
Fairbanks, Alaska 99701
356-1212, 356-1213

Phil Gilbert



WAhX Medical Education Program
Arctic Health Research Bldg.
901 Koyukuk Ave. South
University of Alaska
Fairbanks, Alaska 99701
474-7731

Philip O Nice, M.D.



Individual Memberships:

Milo T. Koponen

S.R. 10059, hena Ridge
Fairbanks, Alaska 99701
479-4782

Marguerite A. Ste :son
1189 Nenana Street
Fairbanks, Alaska 99701
456-7832

Mars in Schneider

2.5 Mile McGrath Road
Fairbanks, Alaska 99701
456-5914

Ruth Burnett

1901 Crossen

Fairbanks, Alaska 99701
452-2826

Sharon Bell

800 Airport Way
Fairbanks, Alaska 99701
452-1776



Senate Community and Regional Affairs February 25, 1982
Committee Juneau, Alaska

Members Present: Sen. Don Gilman, Chairman
Sen. Bob Ziegler
Sen. Mlke Colletta
Sen. Arils Sturgulewskl

Members Absent: Sen. Frank Ferguson
COMMITTEE CALENDAR

SB 627 "An Act relating to state assistance for
municipalities; providing for an effective date."

SB 762 "An Act relating to state grants; and providing for
an effective date."

WITNESS REGISTER

John Carlson, Mayor

Fairbanks North Star Borough

P.0. Box 1267, Juneau, Alaska 99707
452-4761

Position: Testified on SB 627

Glnny Chitwood, Executive Director

Alaska Municipal League

204 N. Franklin St., Juneau, Alaska 99801
586-1325

Position: Testified on SB 627

Palmer McCarter, D"rector, Dlv. cf Local Government Assistance
Department of Comminlty and Regional Affairs

Pouch VH, Juneau, Alaska 99811

465-4707

Position: Testified on SB 627

Jim Baldwin, Assistant Attorney General
Dept, of Law
Pouch K, Juneau, Alaska 99811
465-3600
Position: Testified on SB 627 and SB 762
PREVIOUS ACTION
SB 627 No previous action to report.
SB 762 Referred to S. C & RA Committee on 2/16/82.
ACTION NARRATIVE

Tipe 2/25 Side 1
001 Senator Gilman called the meeting to order at 3:02 p.m.



0020

0167

0282

0340

0350

with member Senators Ziegler, Coll tta, Sturgulewski.
Senator Gilman brought SB 627 befi.e the committee.

John Carlson, Mayor of the Fairbanks North Star Borough.
Understands this bill allows social services to be
Included In funds granted to local governments as
provided in SB 168 from last year. Feels this provision
should go to a vote of the people. Could become an
expensive item for local government. Senator Gilman gave
some background on the bill - that it was meant to be a
capital Improvements bill that was changed 1n the Free
Conference Committee to Include social services.

Senator Charlie Parr, Fairbanks, sponsor of the bill.
Original Intention was to permit a borough which did not
have social services powers to be used as a pass-through
agency. Refwrred to a capital project for a service for
which the local government body did not have the power.
Thought the amendment last year overrode existing Title
29, but learned did not override the Title 29 provisions.
Legislative Affairs agreed. It appears that (Gilman) the
specific wording of your amendment got dropped out 1n the
Free Conference Committee. Parr agrees, and states he
put in this bill to do what he thought had been done last
year.

Ginny Chitwood, Alaska Municipal League. General concern
of municipal officials, which they are hearing from their
constituents, Is that they don"t want to be Involved 1n
anything they haven®"t voted on, other than basic powers
established when boroughs were voted on. Borough
attorneys questioned the social services powers, and
determined they were not there.

Palmer McCarter, Dept, of C&RA. Philosophical concern
with the legislature granting powers generally to general
law municipalities. They feel those powers should be
given by tue voters, not legislature. Other concerns
seem to be addressed In the proposed Cornnlttee
Substitute. Changing the effective date, and gett .ig
Into the Immunity provision. Language came from the
Department of Law.

Senator Sturgulewski raised the question, "Mr. Chairman,
what does It mean to waive Immunity? Why do we have to
have that In there?"

Further testimony: Jim Baldwin, Department of Law.
Addresses Senator Sturgulewski®s question.

Senator Sturgulewski raised the question, "Mr. Chairman,
what does 1t mean to waive immunity? Why do we have to
have that 1n there?"
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Senator Ziegler suggested that the Comnlttee have the
Committee Substitute before It before taking further
testimony. There being no objection, the Comnlttee Sub
was before 1t.

Further testimony: Jlm Baldwin, Department of Law.
Addresses Senator Sturgulewski®s question.

Jim Baldwin®s verbatim: W11l just address myself to
Senator Sturgulewskl®s question. I'm familiar with the
language. Me have had In the past opinions that when the
state wishes to deal with an IRA Council, basically an
entity In the organized borough, which 1s composed mostly
of Indians, Natives, Eskimos, Aleuts, that some of these
Councils under Federal law have sovereign Immunity. And
when we"re dealing with them, In order to comply with
public purpose doctrine to enforce grant contracts and
obligations created under grants or contracts for state
law, It would be In the state"s Interest to only deal
with an entity that has sovereign Imnunlty, they
basically can welch on their contracts and get away with
It. And I guess It"s the simplest way to put it. We arc
of the opinion that they could not waive that immunity
because It was conveyed by Federal Law. We have since
altered that opinion; we have changed our minds on that
point - we believe that It"s an open question whether
they can waive their Immunity. And that"s as long as the
question Is open, and we find that 1n areas of the
unorganized borough where we find qualified grant
administrators are far and few between and often times
the IRA Council Is the entity best suited to administer
grants, so we"re willing to say now that we"ll accept the
waiver of Immunity and deal with these entitles, and the
adverse legal consequences are there. We have at least
one tape from the Ninth Circuit Level that indicates that
they can waive their Imnunlty; It has not been tested
further and we"re basically going to try and go along
with that. It"s a change In our legal thinking. We
think It"s now appropriate to accept these waivers.

Gilman: We were asking for resolutions of this last
year. Does that answer your question Sen. Sturgulewski?

Palmer McCarter - CARA supports bill.

GInny Chitwood In favor of consolidating various
programs.

Sen. Gilman adjourned meeting at 5:00



MINUTES ] J
COMMUNITY AND REGIONAL AFFAIRS CC.J4ITTEE
February 25, 1982

Meetlng was called to order by the Chairman, Senator Don Gilman,
at 3:.0Z p.m., Thursday, February 25, in the Butrovich Room of
the State Capitol. Members present were Senator Gilman, Senatr
Sturgulewski, Senator Ziegler, and Senator Colletta. The
Chairman stated that the record show a quorum present.

First item on the agenda was Senate Bill 627, an act relating

to state assistance for municipalities. The Chairman called

for public testimony.

Testimony:

John Carlson, Mayor of the Fairbanks North Star Borough. Understands
this bill allows "social services to be included in funds granted

to local aovernment8 as provided in SB 168 from last year. Feels
this provision should ?o to a vote of the peoPIe. Could become

an expensive item for Tocal ?overnment. Senator Gilman gave some
background on the bill - that it war meant to be a capital improve-
ments bill that was changed in the Free Conference Committee to
include social services.

Senator Charlie Parr, Fail >anks, sponsor of the bill. Oyl?lnal .
intention was to permit a borough which did not have social services
p' 0 be used as a passwhrou%h agency Referred to a capital
RLA ~tor a service for which the local ?overnment body did not

a*c ti. i power, Thought the amendment flast Year overrode existing
Title 29, but learned did not override the Title 29 provisions.
Legislative Affairs agreed. It appears that (Gilman) the specific
wording of your amendment got dropped out in the Free Conference
Conmittee. “Parr agrees, and states he put in this bill to do what
he thought had been done last year.

ny Chitwood, Alaska Municipal League. General concern of municipa
icials, which they are hearing from their constituents, is that

y don't want to be involved in any ‘|n% they haven't voted on.

er than basic powers established when boroughs were voted on. _
ough attornies questioned the social services powers, and determined
y were not there.

m

er McCarter, Dept, of CfcRA. Philosophical concern with the

lature granting powers generaHy to general law municipalities
y feel those powers should he given bg the voters, not legislature.
er concerns seem to be addressed in the Proposeq Committee Substitute.
nging the effective date, and getting into the immunity provision.
guage came from the Department of Law.

> o



Senator
It mean

Further
Senator

Senator
It moan

Senator

Sturgulewil.i raised the question, "Mr. Chairman, what does
to waive immunity? Why do we have to have that in there?"

testimony: Jim Baldwin, Department of Law. Addresses
Sturgulewski's question.

Sturgulewski raised the guestion, "Nr. Chairman, what does
to waive immunity? Why do we have to have that in there?"

Ziegler suggested that the Committee have the Committee

Substitute before It before tcking further testimony. There being
no obhjection, the Committee Sub was before it.

Further
Senator

testimony: Jim Baldwin, Department of Law. Addresses
Sturgulewski's question,



Jim Baldwin's verbatim: Will just address myself to Senator Sturgulewski*
question. I'm familiar with the language. We have had in the past
opinions that when the state wishes to deal with an IRA Council,
ggafgé%glll»ykx%tneffx?oalxtkyk9£‘nxfetr};>?xkb9cxtac an organized borough, which is
composed mostly of Indians, Natives, Eskimoes, Aleuts, that some of
these Councils under FEderal law have soverign immunity. And when
wE're dealing with them, in order to comply with public purpose
doctrine to enforce grant contracts and obligations created under
grants or contracts for state law, it would be in the state's interest
to only deal with an entity that does not have 3overign immunity.

When we deal with an entity that has soverign immunity, they basically
can welch on their contracts and get away with it. And | guess it's the
simplest way to daxifcxxx put it. We are of the opihion that they could
not waive that immunity because it was conveyed by Federal law. WE
have since altered that opinion; we have changed our minds on that
point - we believe tha.. it's an open question whether they can waive
their immunity. And that as long as the question is open, and we find
that in areas of the unorganized borough where we find qualified grant
administrators are far and few between and oftentimes the IRA Council
is the entity best suited to administer grants, so we're willing

to now say we'll accept the waiver of immunity and deal with these
entities, and the adverse legal consequences are there. We have at
least one tape from the Ninth Circuit Level that indicates that they
can waive their immu.iity; it has not been tested further and we're
basically going to try and go along with that. [It's a change in our
legal thinking. We think its now appropriate to accept these waivers,



Does that answer your question Sen. Sturg?



jliate legislature

Senate
Committee ON
Community £ Regional Affair*

~ALAS

Official Business

Donald Gilman, Chairman

Robert H. Ziegler, Sr., Vice-Chairman
Mike Colletta

465-4934
465-4935

Pouch V
State Capitol
Juneau, Alaska 99811

Arliss Sturgulewski
Frank Ferguson

AGENDA
COMMITTEE ON COMMUNITY AND REGIONAL AFFAIRS
Butrovich Room

Tuesday, February 23, 1982, 3:00 p.m.
SB 95 - An Act requiring regional school
board members to be elected from
sections

SB 725 - An Act relating to assembly composition
and reapportionment

Thursday, February 25, 1982, 3:00 p.m.

SB 627 - An Act relating to state assistance
for municipalities

SB 762 - An Act relating to state grants
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F15UU. NUTE,

Z. RE(%UEST ,
Bill/Resolution No.__ _
ﬁeﬁ'ueesofed Ff)e' g ar-an Date QQFFivmtie
Il. FISCAL DFTAIL
Agency Affected Communlty & Regional Affairs
Pr%Pran1 Category Affected Communlty Development
Ptro?ram Or Subé)rograms Affeeted. Adiifl. BRU/Local GoytT. Assistance
more than one budget component is affected, separdte line-item
amounts and funding for each component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)
Fy 82 FY 03 FY 84 FY 8 FY 86 FY &7
100 PERSONAL SERVICES
200 TRAVEL ’Va
300 CONTRACTUAL 94[1
400 COMMOD IES
S00 E/(_\)UIPM
000 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC,
428.5
FUNDING (Thousands of Dollars)
GENERAL FUND 428.5
[EDERAL FUND?
OTHER (Specity Source)
POSITIONS
FULL TIME T.7)
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instruction, Section [I1)

See Attached

IV. DATE. .PREPARED Mourant
L , , , AGENCY Community K Regional Affair*
Originali lislative Finance  PHONE =~ —commmommoo-

cci

and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)



Assumptions:

The Department of Administration was responsible for 361 grants in
FY*81L and 589 grants 1n FY"82. Of that total (950) 855 are still
active and transferred to the Department of Community & Regional
Affairs with* passage of this bill. It Is also assumed that fewer
than 200 new grants will be appropriated by the Legislature during
the balance of this session.

The projected Increases 1n personal services for the Local
Government Assistance Division are based on our experience with

local governments and grant administration. It 1s also in part
based on the requirement that the Department "must provide for a
payment schedule and performance monitoring procedures."” Even

though the Department has attempted to do this type of monitoring in
the past there has never been the staff nor other funding to do it
fully. One Local Government Specialist will be added to each of the
Fairbanks, Dillingham, Nome, and Bethel offices and one Clerk Typist
will be added to each of the Anchorage and Juneau offices.

Additionally, three positions will be established 1n the
Administrative Services Division. The Internal Auditor position
will visit political subdivisions statewide to monitor and verify
appropriateness of expenditure as It relates to grant contracts.
The position will also assist local governments In establishing the

basic accounting system to ensure proper documentation. An
Accounting Technician will be established to review and process
grant contracts and payment requests. This position will also

prepare financial reports on the status of grants. The Clerk Typist
will type audit and financial reports and other related general
correspondence. The Clerk Typist, Accounting Technician, and the
Internal Auditor will be located In Juneau.
The travel projected 1n the attached fiscal breakdown Includes:

1 trip per year to each of 8 boroughs.

An average of 1 trip per year to 25% of first class or home rule
cities.

2 trips per year to 25% of 2nd class cities.

A total of 20 trips by auditing staff to review of contracts and
municipal records.



1 Internal Auditor (17A)
1 Accounting Tech 11 (14A)
1 Clerk Typist 111

TRAVEL

66 trips 0 $500/trlp
20 trips

CONTRACTUAL SERVICES

Communication
(Phone, Toll, Postage)

Printing & Advertising

UP Equipment Rental
& Maintenance

Copier

Office Rent

Professional Fees

- RSA with Law
contract drafting

and review

Data Processing Charges

- DP Chargeback & CRT Terminal

- Computer Software & DP
Support

Office Supplies
Equipment

10 Desks

10 Chairs

3 Filing Cabinets
4 Bookcases

8 Calculators

33.

15.

17.

25.

O wo NN

$37.
30.
22.

10.

10.

~Nw NN O o

©

$279.3

9.8






COMMITTEE REPORT

SENATE
FURTHER:
<0 | | . <
Date: S\j "}
Mr. President:
colc:ir:vY s
The Committee on VU-A T has had

nl-T-ii; a special aoprrri')rléticm ro rUii Pent, of Q0" 1™AA! fKretrirmol [Nntr.

f*cr-rtni:" rounicipnltt fr*

under consideration and (a majority of the committee) (the committee)
reports 1t back with the following recommendations:

[ 1 do pass [ 1 do not pass

L 1 do oass with attached amendments(s)

[ ] same title

1 replace withCS for ( jnew title

and recommends

( ] AND attacher a "Letter of Intent” [ ) New Fiscal Note
( ] reports it back without recommendation

( 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING

DO PASS

OTHER RECOMMENDATIONS:

*r \,4 em -

CHATRMAN

S 60 (Rev. 12/78)



SENATE AMENDMENT

gy Corur.unity & Regional Affairs Convmittee

To: SENATE BILL No.
To. HOUSE BILL No.
Page: Line:
Delete "$1,273,101" and add: -$479,173"

Delete lines 15, 1IP, 17, 1H, 23 and 29 1in
their entirety.

Page 2?

Delete lines 1, *, 7 and n 1in their entirety.

S 10



DEPT.

OF COMMUNITY St REGIONAL AFFAIRS
OFFICE OF THE COMMISSIONER

Position Paper on
Senate Bill 672

Senate Bill 672 provides a special appropriation for 25 municipalities for
purposes set out in AS 29.38*29.95. In effect, this bill would pay those
municipalities that failed to meet application requirements for participation
In the State Revenue Sharing Program. The payments are based on the levels of
funding under the State Revenue Sharing (SRS) Program last year.

The requirements for participation In the SRS program involves completing six
pages of an application to report locally generated revenues, taxes used for
utilities and qualifications for a minimum payment (additional pages must be
completed to qualify for road maintenance, health facilities, hospital, and
hospital construction funding) and submitting the relevant application pages
along wltn a current year municipal budget. The application information Is
needed to compute payments to municipalities under AS 29.88, the tax
equalization portion of the program. The budget is required by AS 29.88.025.

The Department usually sends out applications in the first part of July and
has established three deadlines in the fall to give municipalities and other
SRS recipients ample time to prepare and submit applications and budgets. Tne
first deadline of Octcaer 1st is a prepayment deadline. Applicants submitting
budgets and applications on or oefore tnat date are eligible to receive an
early payment equal to one half of the total amount received under SRS the
prior year. To reserve the right to appeal Division of Local Government
Assistance determinations made regarding data contained in the application,
applicants must have budgets and applications postmarked by November 1st. A
late file deadline of December 1st allows applicants to participate in the
program without the right to appeal Division determinations. It should be
noted that under previous State Revenue Sharing programs , the deadline was
November 1st; the December 1st extension was added to give applicants even
more time in which to apply. 124 municipalities, or 82% were able to meet the
requirements for participation in the SRS program. This includes 62, or 72%,
of the cities which receive minimum entitlements.

Tne Department realizes that any application, oudget, and deadline
requirements may be burdensome for small cities that may lack trained city
staff and officials, but t e Department is trying to implemen* the Ilaw
governing SRS program as consistently and fairly as possible, tne Department
will make attempts, within budget and staff limitations, to a *fst chronically
ineligible applicants to insure their participation in future years. There
may have been some confusion caused uy the fact that all municipalities
received at least a minimum SRS payment last year. Cities may have felt that
appliciations were not necessary to receive funding.

The Department 1is sympathetic with the sponsor®s desire to share the State's
wealth with all municipalities, but we nave some concerns with this bill. Tne
bill would undoubtedly provide short term benefits for the twenty-five cities
tnat would now receive this special state funding, but there are some long
term problems that could result. Passage of this bill could be perceived as *



bad precedent that would render the present State Revenue Sharing law
meaningless.

The Department fears that this special appropriation Is tantamount to telling
the recipient cities "you do not need to apply and properly report how your
city spent Its money, we will still pay you money". The Department believes
these may not be the kind of signals that should be projected, as It seems to
reward fiscal laxness and poor city administration. |Infact, four of the
cities named In the appropriation, Anaktuvuk Pass, Ekwok, Goodnews Bay and
Nikolai, did not apply for SRS last year, but were paid due to a special
provision contained In the "new" SRS law. In fact, these four cities failed
to apply In FY 1980 and two of them nave not applied for the last five years.
By paying cities that have not even applied, the State may also paying
cities which would not nave qualified for revenue sharing even If they had
filed a timely application.

The Department has recoglzed that many of the cities are ineligible to
participate In this year®s SRS program because they failed to submit their
budget before the December 1, 1981 postmark deadline. The budget is clearly a
secondary requirement as it Is not necessary for computing a municipality’s
entitlement. The Department has sought and revived an opinion from the
Department of Law stating that the Commissioner of this Department may, at her
discretion, waive or extend filing deadlines for this secondary documentation
to allow greater participation in the SRS program. This option has been
exercised and twelve cities (Angoon, Anvik, Bethel, Brevlg Mission, Holy
Cross, Mekoryuk, Newhalen, Tanana, Togiak, White Mountain, Manakotak, and
Nondalton) tnat have timely filed applications, but failed to submit budgets
before the filing deadline, will be eligible for SRS funding this year. If
all twelve of these cities submit their budgets, then SB 672 will only require
an appropriation of (479,173 to fund the remaining cities.(ln fact, the cities
of Angoon, Anvik, Bethel, and Tanana have already complied with this
requirement and are now eligible for this year®s program.) The Department
believes that this budget extension represents a fair compromise as 1t
recognizes and pays those cities that have submitted timely filed
applications, and which will hopefully submit budgets.

Finally, the Department wishes to point out another inequity that could arise
if this bill becomes law. Under the law and regulations governing the
program, a certified financial statement must be submitted before final
payments may be made. Historically, each year a few municipalities, which
have met all application and budget requirements, fail to meet this final
requirement and, therefore, are not paid their entitlement. If this
appropriation passes, municipalities that have met none of the SRS application
requirements will receive a "windfall" payment while a few cities that have
met all but one requirement will receive no funding.

In conclusion, the Department defers to the Legislature on whether this
appropriation 1s good State policy.



IN THE SENATE IEY SACKETT
SENATE BILL NO. 672
IN THE LEGISLATURE OP THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a apeclal appropriation to the Depart*
ment of Community and Regional Affaire for certain
municipalltleai and providing fox an effective data."
BE IT ENACTED BY THE LEGISi~URE OK TIjIE STATE OF ALASKA:
* Section 1. The aum of $5,2/3,101 la appropriated from the general fund
to the Department of Community and Regional Affaire for paymenta to the
following municipalltlea In the following aaounte for the purpoaea aet out In

AS 29.88 - AS 29.9 n

1 Anaktuvuk Paaa § 32,843
16r
I6 «Ammle
1| |5 e
6 Vi, 111
b Eek 31,943
0y F kwok 30,311
ng Goodnewa .ay 31.*¥37
Grayling 32,*%43
d HelyA"066
M Hughea 32,*%43
% Kaltag 33,217
%, Kobuk 33,349
! \( Kupreanof 24,4%4
% v Kwethiuk 31.944
[l Nikaeymii >1.94»

-1- 8B *72
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DEPT. Or COMMUNITY * REGIONAL AFFAIRS

DIVISION OE ADMINISTRATIVE SERVICES AUCALASKA 99811

February 1, 1982

The Honorable Donald E. Gilman

Chairman

Senate Community & Regional Affairs Committee
Alaska State Legislature

Pouch V

Juneau, AK 99811
Dear Senator Gilman:

As requested by the Senate Community & Regional Affairs Committee,
enclosed Is a Hscal note for S8 672 "An Act making special appro—
priations to certain municipalities.”

Should you have any questions concerning this note please contact me
at 465-4709.

Y

Rod Mourant, Director
Division of Administrative Services

cc: Senator John Sackett
Alaska State Legislature

Keith Specking, Legislative Assistant
Office of the Governor

Ron Lehr, Director
Division of Budget ( Management
Office of the Governor

Elmer Linrfstroa, Fiscal Analyst
Legislative Finance Division
Legislative Affairs Agency



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST co

Bill/Resolution No.

Title An Act making Special ApPropriations to Certain Municipalities'
Requested by. Senate C&KA cownlttee D«tel/25/82

FISCAL DETAIL

Agency Affected Community and Regional Affairs

Program Category Affected__ Development

BRU, Program, Or Subprogram(s) Affected Municipal PevonuiTSharlng

(Notei If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

F{) 82 FY 83 FY 8 FY 8 FY 8 FY 87
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT
LAND < STRUCTURES
GRANTS rLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND 0 '
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
FULL TIME 0
PART TIME n
TEMPORARY n

V.

ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

DATE 1/26/8? PROARED BY T«r
AGFIICY COM

Originali Legislative Finance  PMOHIJJJjW

CCi

31-

Budget and Management
Prime Sp»nsor (First Legislator Named)

00! (Rev. 12/Si)



Dear

The Senate Community and Regional Affairs Committee recently
considered and passed on to ‘the rest of the Legislature
Senate Bill 672. This bill, if passed, would allow the
Department of Community and Regional Affairs to E)a% your
city an amount equal to the city's estimated 1982 Revenue
Sharing entitlement.

As You realize, your city did not scmit_ar application for
state revenue sharing funds this year. This bi1ll was intro-
duced by Senators Ferguson and Sackett, and was passed out
of our committee because we, along with the Depar jnent of
CommunltY and Regional Affairs, want your city to have state
support for needed municipal services.

This action should not be interpreted, however, as an indi-
cation that your city will receive state funds in the future
without com_plz/lng with the anllcatlon process and meeting
the apProprla e deadlines. In fact, the members of our
committee would be strongly oRposed, to any similar action

in future years. We regard this bill as a one-time-only
grace action to allow for any possible confusion brought
about by the new Revenue Sharing law.

Members of the Local Government Assistance Division (LGAD)
of the Department of Community and Regional Affairs are
available and willing to assist r>]/our city in completing
the applications for this and other programs of financial
assistance. The addresses and telephone numbers of the
LGAD offices are listed below, We encourage you to make
use of the assistance they offer.

Sincerely,






The Honorable Donald E. Gilman

Chairman

Senate Community and Regional
Affairs Committee

Room 203 - Behrends Building

Juneau, Alaska

Dear Senator Gilman:
Re: Senate Bill No. 690

Senate Bill No. 690, an Act providing tax credits for property taxes or
tax equivalency on rent paid, was Introduced In the Senate on January 27,
1982 and was referred to the Senate Community and Regional Affairs and
Finance Committees.

For the consideration of the Senate Comnunlty anu Regional Affairs
Committee, 1 am enclosing copies of Fiscal Notes prepared by Mr.
Phillip A. Wall, Director, Public Services Division; Ms. Marllla
G-ymrer. Director, Enforcement Division and Mr. John Larson, Economist,
Research Section of the Department of Revenue concerning the proposed
legislation.

Sincerely,

R. D. Stevenson
Special Assistant

Enclosures

cc: The Honorable Don Bennett Marllla L. Gemmer, Director

The Honorable M. E. Dankworth
Co-Chairmen
Senate Finance Coamilttee

Joseph K. Donohue
Deputy Comlssloner
Department of Revenue

Phillip A. Wall, Director
Public Services Division
Department of Revenue

Enforcement Division
Department of Revenue

John Larson, Economist
Research Section
Department of Revenue



*

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
I. REQUEST
Bill/Resolution N 3B 690
Title Providing for tax credits for property taxes or tax eq on rent paid
Requesteddv Senate Community & Regional Affairs Date 2/:

and Finance Conmlttee
1. FISCAL DETAIL
Agency Affected Department of R e v e n u e
Program Category Affected Kevenue Collection & Management
BRU, Program, Or SubDroaram(s) Affected Enfornpment. Division
(Notei If more than one budget component if affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87
151.8 163.9

8.8 9.7
28.9 TI.ft
1.1

100 PERSONAL SERVICES 14U.0
200 TRAVEL 8.0
300 CONTRACTUAL 26.5
400 COMMODITIES 1.0
500 EQUIPMENT 9.0
600 LAND & STRUCTJRES

700 GRANTS,CLAIMS,ETC.

TOTAL 185.1 190.6 206.6

FUNDING (Thousands of Dollars)

GENERAL FUND 190.6
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I1l)

SB 690 le retroactive to 01-01-82, however we would not anticipate enforcement
activity until the start of FY 83 since other house keeping measures such as forms

preparation/distribution; press releases; computer programing etc., must be accom—
plished first.

This act also terminates January 1, 1985, however «e assume that the wind down
of the program for enforcement purposes will not be comleted until the end of
FY 85.

St» memorandum to Joseph K. Tonohue from Marllla L. Geaoer dated Ifarch 1, 1982.

44%* -
tv. date ~iroh 1* 1982 prepared ry Marllla L. Geamer. Director
———————————————————————————— AGENCY TAFW .nt o? havlnua - Divi.l.
Original, legislative Finance HONE A65-2166
CcC. Budget and Hanagement

Prism Sponsor (First Legislator Named)
33-001 (Rev. 12/01>
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M E M ORANUDUM State of Alaska

DATE:
Joseph K. Donohue _
Deputy Commissioner - Taxation  file no:

TELEPHONE NO:

FrRom  Marilla L. Gemmer SUBJECT:
Director o
Enforcement Division

SB 690 provides for
on the amount of pro
subject to property
Is based on several

ndividuals to receiv
erty tax paid or ren
ax.  The amount of ¢
ormulas set out in t

a tax credit based
paid on a dWGUIﬂ%
dtl)t'llo be receive
ill,

An assumption is made that as with any program where
individuals can apply for credits/refunds, an enforcement
program will be initiated to ensure that false claims if paid,
are identified and collection of these erroneously, payments is
accomplisned.

! %
? re
f he

To administer the enforcement phase we will need one Revenue
Enforcement Officer [I;, two Tax Collection Specialists; one
Accounting Technician |; and one Clerk Typist [II.
Program Summary
Personal Services: ,
Revenue Enforcement Officer $35,297
Tax Collection Specialists (2) 52,438
Clerk Typist 111 23,504
Accounting Technician 29,372
Travel
Contractual
Commodities
Equipment - 5 new positions
Total $185,111

MLG:lw



POSITION TITLE E/STEP BARO. UNIT. LOCATION

Revenue Enforcement Officer Il 0 Anchorage
TYPE or POSITION [ETAFF MONTHS 1RP No. PCN No PniOR TY FORM 12 PAGE/LINE

PFT
TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:
PERSONAL SEF;WCES: ) This position will provide an employee at the professional
SALARY 9 X 1 level to collect the erroneous or fraudulently claimed
BENEFITS 37, MB r: 1353 refunds.

FIXEO BENEFITS
13JATPERSONALSEBY1QES

TRAVEL
CONTRACTUAL
RECEIPT CODE FUNDING SOURCE
IUEMCY D®P*rt“»nt of Rovenue xiooiiAM  Revenue Collection 4 Management
Enforcement Division FY 83
<+0 RIQUSST FOR NKW
SB 690

< POSITION. R%VLSED 3/1/82



BARO. UNIT.

Tax Collection SpeciaMpt | G

STAFF MONTH! \ P No. PCNNo. PRIORITY

12
TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:

] This position will provide support to the revenue enforce—
EERSONALSgR\é'CES-Z ment officer and will also attempt to effect collection
ALARY 1673 X 1 . .20x076- by correspondence or phone from the field office.
BENEFITS 20.076 X .1550 1.112

1.211.

FIXED BENEFITS -1..800-

T2TAL f SfIgfINAL KBMICH.. 26.219
TRAVEL
CONTRACTUAL 1.800-
COMMODITIES
EQUIPMENT
OTHER

TOTAL COST 12.019

RECEIPT CODE FUNDINO SO*JRCE

_ CONJIMUAILQN,
Detriment of Revenue PROGRAM  Revenue finllaotinn 4 Managevient

Enforcement Division . FY83
10 REQUEST FOR NSW

= POSITION* 2 5 REVISED 3/1/82 SB 860
AATF "

3
[ ]



gNCY

POSITION TITLE

Tax Collection Specialis
TYPE OF POSITION STAJITZF MONTH* 4

PFT

TYPE OF EXPENDITURE

PERSONAL SERVICES:
SALARY 1673 X 12

BENEFITS 30,076 X" . 15W
SBS
FIXED BENEFIT8
TOTAL PERSONAL SEay. ISEg
TRAVEL
CONTRACTUAL
COMMOO. riES
EQUIPMENT
OTHER
TOTAL COST

01
02
0J
04
OR

Department of Revenue

No.

20,076
3.112

-k23L
1,800

PCN No.

AMOUNT

26,219

9.800
200
1.800

PROGRAM

COMPONENT

RANGE/STEP BARG. UNIT. LOCATION

10A G Juneau
PRIORITY FORM 12 PAGE/LINE
JUSTIFICATION:

This position will provide an additional employee within

the Juneau Office Collection Force. It will be this posi—
tion"s responsibility to contact the individual by phone and
attempt collection before assigning the account to a field

officer. $6,000 Contractual is for long distance toll
charges.

RiVPmif» Hnl 1 LLinaflnmont

Enforcement Division | Y 83

o " 3/1/82 SB 860



POSITION TITLE
Clerk typist 111

or POSITION STAFF MONTH* 4 RP No.
W f 12

TYPE OF EXFENOITURE

PERSONAL SERVICES:
SALARY 1487 X 12 17.8,
BENEFITS 17,844 X ,1550.
SBS x lom
FIXED BENEFITS 1,800
TOTAL PERSONAL. KBYJFiEi . 01
TRAVEL 02
t CONTRACTUAL 0J
it COMMODITIES 04
12 CQUIPMENT 0B
13 OTHER
14 TOTAL COST
RECEIPT CODE FUNDINO SOURCE
IB mo?
JL 10.1
OEN.FUNO
1B IrA HCFIL. 29952
10 POMRCPTS 1078
20 OTHER
_C.ON!INUALJQIL
)V: lq‘ — l%ll’;(
WSI&BIE* i
1-.v
AOINCY Department of Revenue

BARO. UNIT. LTION
8A Anchorage
PCNNo. PRIORITY FORM 12 AGE/LINE
AMOUNT JUSTIFICATION:

To provide clerical support for the Revenue Enforcement
Officer and Tax Collection Specialists in the field office.
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PHQY

POSITIONTITLE
Accounting Techni

cian |

TYPE or £0SITION =TAFF MONVTH URP No. PCN No
i
TYPE OF EXPENDITURE AMOUNT
1
PERSONAL SERVICES:
SALARY 1889 X 12 22,668
BENEFITS 221,668 X .1550 N
SBS 1.390
FIXED BENEFITS 1,800
TOTAL PEBSONALiEBYICH 21 29,372
travel 02
CONTRACTUAL 0J _2100.
COMMODITIES 04 200
EQUIPMENT OR 1,800
OTHER
TOTAL COST 36.672
RECEIPT CODE FUNDI? * SOURCE
filMAIBL 121
PEN, f2MQ  Ogi 36.672
1-ABCFTL 12°
POMRCPTS 107
OTHER
\ = =< m5
« 4 {
T1
Department of Revenue PROGRAM
MW
RIQUKST FOR N1 W COMPONENT

POSITION.

IRANQE/STEP  IBARQ. UNIT. LOCATION -
7 12A 0 =Tuneau
PRIORITY FORM 12 PAQF/LINE

JUSTIFICATION:

Thla position will be assigned the responsibility of assisting
the current Accounting Clerk in the preparation of the billings
issued as a result of erroneusly issued refunds and coding

them to the accounts receivable ou the computer. $1,500

in Contractual is for printing of the billings.
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TH LEGISW@%&% OF ALAXA

FISCAL NOTE
I . REQUEST

TitleAr*Act*providing tax~reSftDo”propertv tax or tax equivalency on
Requested by Senate Conm & Rea Affairs Committee Date 1/28/8S

Il. FISCAL DETAIL
Agency Affected.
Program Category Affected
BRU, Program, Or Subprogram(s) Affected.
(Notei If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
A FY 82 FY 83 FY 84 FY 8 FY 8 FY 87

100 PERSONAL SERVICFS
POO TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

FUNDING  (QUNQMOmFtK of Dollars)
Millions

GENERAL FUND
FEDERAL FUNDS

3o.1 31.5 "J2.B
Mans tu pay refundable

it
credifos i T1ons

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

See attached second sheet

IV. DATE 2/9/82 prepared by John Larson, Ecomnotflst
o _ i ) AGENEY L*rudrtccnt of Revenue.

Originali Legsslative Finance  PHONE 465-2173

cci Budget and Management

Prime Sponsor (first Legislator Named)
33-001 (Rev. 12/81)
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Senate BI11 690 Page 2

I1l.  Analysis

The proposed bill would allow residents to claim a refundable credit under
the provisions of the Alaska Net Income Tax Act AS 43.20. The maximum credit
allowed those residents who own a home occupied as their principal place of
abode and pay property taxes would be 50 percent of the property tax paid during
the tax year or 3$300 whichever is less. Those residents who rent in a
municipality where there is a property tax would be allowed a maximum credit
equal to 50 percent of the rent paid during the tax year multiplied by one
percent for each mill of property tax levied by the municipality on the property
or $300 whichever is less. The bill would be 1n effect for tax years 1982
through 1984. Thus, the credits would be claimed and additional appropriations
would have to be made during fiscal years 1983 through 1985.

The fiscal analysis Is based on data provided by the Department of Community
and Regional Affairs State Assessors Office as to the estimated number of
residential parcels, residential property taxes paid and mlllage rates by
municipality in the State for 1981. Census estimates for households,
housing units - vacant, owner occupied and renter occupied - were alsoused.
Projections for “he 1982 through 1984 period were made assuming 3 percent
real growth and 9 percent Inflation per year over the period.



THE LEGISLAIC\IMRHLEEIESEAF%EEOF ALASKA

FISCAL NOTE

I. REQUEST \
Bill/Resolution No. SB 690 A )
Title Providing Tax Credits for P _Taxes or Tax! EQU'Y lencv ofl. Rent Paid.
Requested by Senate Community and al Affairs r.nififtea

I1. FISCAL DETAIL
Agency Affected Revenue 54
Program Category Affected (ieneral (aovernment
BRU, Program, Or Subprogram™i) Affected A vTcis
vNote« If.more than one budget component is affected, separate lina-item
amounts and funding for each component in. the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 15.0 toz.z 216.4 -0- -0-
200 TRA”Tm 1

300 CONTRACTUAL mwnm 211.9 226.7 -0- -0-
400 COMMODITIES 6 6 .6 -n- -n-

500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 15.0  387.5  414.6 443.7 -0- -0-

FUNDING (Thousands of Dollars)

GBNERAL FUND 15.0 387.5 414.6 443.7 -n- -0-
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 4/4Frri 4/48mm -n- -0-
PART TIME -n- -Nn-
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11l)

See Attached

IV. DATS PREPARED BY. | L
AGENCY Pan»n._it

Originali Legislative Finance  PHONE

cci Budget and Hanagement

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



