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State of Alaska 
DEPARTMENT OP LAW 

Bex 2170 
Juneau

1961 Opinions of the 
Attorney General, No.

December 7, I9 6 I

Dr. Theo J. Norby 
Commissioner of Education 
Department of Education 
Alaska Office Building 
Juneau, Airska

Dear Dr. Norby:

You have a3 ked U3 :

"According to Sec. 1.02, Chapter 146, SLA 
1 9 6 1  (relating to organised and unorganised 
boroughs), the Legislature may establish 
service areas in unorganised boroughs.

1. Under this section of the law, can tho 
Legislature establish school service 
areas comparable in structure to an In­
corporated sciiool district: (ref. Sec.
37-3-11, ACLA, aa’amended by Chapter 61,
-LA 1949.)"

Brief Answer: No. Under this law the Legisla­
ture would lo un: jic to create school service areas 
tor.paiable to the present incorporated school diot*i',t since 
It could not grant the uerr.e powers of fiscal autonomy un 
cuch a service-area, lor coulu the Legislature accoirpli. h 
t.ils fiscal autonomy by authorizing sci.oel service areas to 
sub.:it their sublets to U.: people by referendum since thlw 
world violate Lection 7, article XI of the Alaeka Constitu­
tion.

2 . could ths L-gislnture establish such 
school service areas by n gcncrcl low, 
or would a separate act *<c • required for 
each ouch service urcav'

Hri.’f I n n.cr: The Legislature coula establish
such service : * • a in t h e  unorganised borough by general 
J : r.onjccv * 0  ... 1 cstrlotlvo limitations of foetion 9 ,
...•lieIn .; of I.. . Iss.a? constitution.
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I

The Legislature could not grant to a school ser­
vice area the same fiscal powers which it nas granted to 
Incorporated school districts. The present incorporated 
school district has powers of local taxation and independent 
fiscal control. It is, however, a little useu form of 
school organization since there is only one in the State, 
at Angoon. This form of organization will expire July 1, 
1 9 6 3  at the end of the transitional period provided by Sec. 
1.03, Ch. 1^6, SLA 1 9 6 1 . Tho incorporated school district 
3hould not be confused with the widely used independent 
scnool district which lacks fiscal independence 3inco any 
city of the first class within such a district has the power 
to review and adjust its budget for the district.

The service area in the unorganized borough would
be created by the Legislature unccr the authority granted 
by Section 6, Article X of the State Constitution, and all 
taxing and fiscal powers would be vested in the Legislature 
3ince the Legislature has the same powers as he assembly 
in an organized borough. In considering the matter of 
fiscal independence for service areas the following conatl- 
tutiona.' provisions are pertinent.

Section 1, Article X:

" S e c t i o n  1. ^ u r e o s o  and  c o n s t r u c t i o n . 
T h o  p u r p o s e  of t h i s  a r t i c l e  13 to p r o v i o c  
f o r  m a x i m u m  l o c a l  s e l f - g o v e r n m e n t  w i t h  a 
m i n i m u m  o f  l o c a l  ;overiirxT.L u n i t s , a n c  to 
p r e v e n t  d u p l i c a t i o n  o f  t a x - l e v y i n g  J u r i s­
di c t i o n s .  A l i b e r a l  c o n s t r u c t i o n  s h a l l  
be g i v e n  to tne p o w e r s  o f  l o c a l  g o v e r n m e n t  
u n i t s . "  ( E m p h a s i s  n d d c d . )

Section 2, Article X:

' S e c t i o n  2. l oc a l  yovornr.onl nowcr.:. 
A l l l o c a l  g o v e r n m e n t  p o w e r s  s h a l l  be v e s t e d  
In b o r o u g h s  e n d  c i t i e s .  T h e  S t a l e  r r y d c l -
e r n t o  ta::5n ; o c w ar n to o r  i?oi or :ns
T V s  c l J U s  on-L.*.' ( j .~ w . ,  ;; j u o u .  J
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Section 5 , Article X:
"Section 5. Service area3 . Service 

areas to provide special services within 
an organized borough may bo established, 
altered, or abolished by the assembly, 
subject to the provisions of law or charter. 
A new service area shall not be eatabli3 he.' 
if, consistent with the purposes of this 
article, th( new service can be provided by 
an existing service area, by Incorporation 
a3  a city, or by annexation tc a city. The 
assembly may authorize the levying of tax­
es, charges, or assessments within a service 
area to finance the special services."

Those provisions make it clear that the follow­
ing three courses of actio: are constitutional.

1. The Legislature may delegate taxing powers 
only to organized boroughs and cities.

2. A borough assembly may authorize the levy 
of taxes in service arca3  within its Jurisdiction.

3. The Legislature, acting C3  borough assembly 
of the unorganized borough may authorize the levy of taxes 
in service areas within the unorganized borough.

There is a critical issue in the difference be-
f h a  /I ** nn/'l oil f TP 1tween tho two words "delegate" and "authorize." If those 

two sections Qrc to be interpreted to obvlato direct con­
flict between them the word "authorize" must be interpreted 
os allowing a lesser relinquishment of tho taxing power 
than tho word ''delegate." In order to do this, these words 
as used in the above sections of the Constitution ohould be 
defined no follows:

1. "Delegate" - A grant of the power to levy 
end collect taxes subject only to general limitations.

2. "Authorize" - Tho approval of a specific 
mlllnqc rate to rrlso a detcx'nlncd cum, and subject to 
the continuing approval of tho boi'ough assembly.
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If the Legislature, exercising the pov;ers of 
a borough assembly, attempted to grant to a school ser­
vice area the same powers of taxation a3  are now exercised 
by an incorporated school district it would be delegating 
the taxing power in violation of Section 2, Article X of 
the Alaska Constitution. It may only authorize a specific 
level of taxation within tho school service area sufficient 
to meet the current needs of the area for school services, 
and subject to its continuing approval. Any other con­
struction of these constitutional provisions would deprive 
Section 2, Article X of all effect and the Legislature 
'ould create as many overlapping taxing Jurisdictions as 
it should see fit.

This result is In keeping with the intent of the 
Constitutional Convention where the matter of fiscal in­
dependence for school distrlctowr.s fully discussed. It i3  
interesting to note that a motion to amend Section 2 , 
Article X of the Alaska Constitution to permit the delega­
tion of the taxing power to school districts v.as defeated 
by a vote of to 9 . This is a clear expression that the 
Convention did not Intend to authorize fiscal independence 
for local school districts.

If the grant of fiscal independence were attempt­
ed b y  authorising the voters in each school service area 
to pass 0 1 . the budget proposals of the local school board 
by referendum it would still be uncor.stit L i o n e l  In viola­
tion of Section 7» Article XI of the Constitution, which 
provides:

"Lection 7 . bus rlctlons. r»hc init­
iative shall not be used io dedicate reve­
nues, r.akc or repeal appropriations, create 
courts, define the Jurisdiction of court3  
or prescribe their rules, or enact local 
or special legislation. The referendum 
shall not be applied to dedications of rev­
enue, to appropriations, to local or spec­
ial legislation, or to laws necessary for 
tho Immediate preservation of the public 
peace, health, or safety."

This prohibition would apply to any . . of local
gov-  nt In Alaska cs well as the State itself since such
unit cf local government ,-r*uld be c/.crcislng a pa: l of tho
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legislative powers of the State. See Kansas City v. McGee, 
364 Mo. 8 9 6 , 2 6 9  S.W.2d 6 6 2  (1954), In re Referendum Peti­
tion, 182 Okla. 1 419, 77 P.2d 1152 ( 1 In the case of 
Nansas City v. McGee, supra, the court held that a consti- 
tutional prohibition similar to our own would bar a munici­
pality from making appropriations by initiative. In that 
opinion the court 3 ta*ted:

"No g o c  no mprit in defendants' ar­
gument that Sec. 51 [of the Missouri 
Constitution] has no application to mun­
icipal ordinances. In the case of City 
of Springfield v. Clouse, 358 Mo. 1239,
206 S.VI.2d 539, loc. cit. 545 (7), in 
speaking of constitutional provisions, 
the court er* banc said, 'These same 
governmental principles and constitutional 
provisions apply also to municipalities 
because their legislative bodies exercise 
part of the legislative power of the state.' 
Legislative acts or special charters may 
authorise enactment of city ordinances by 
initiative. However, such authorisation 
carries with it constitutional restric­
tions imposed on the authority granted."

In summary, wo must conclude that the Legislature 
cannot grant to a school service area that type of fiscal 
control which is presently enjoyed by the soon-to-cxplrc 
incorporated school district.

II.

As stated in the brief answer, the Legislature 
could create school service areas in the unorganized bor­
ough by general legislation. Tills io authorized by Lection 
1,02, Ch. 146, SLA 19G1, which provides:

"Lee. 1.02. Service Areas,. Allowing 
for maximum local participation, tho legis­
lature, under the rov;cro of a borough 
assembly, may establish, alter, or abolish 
service areas within the unorganised borough 
to provide special services, which ray in­
clude but arc not limited to, schools, ut­
ilities, land use regulation, and fire
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protection. A now service area 3 hall not 
be established if the now service can be 
provided by an cxi3tinG service area, by 
incorporation as a city, or annexation to 
a city."

This section carries out the intent of Section 
6 . Article X, Alaska Constitution, which provides:

"Section 6 . Unorganized boroughs.
The legislature shall provide for the 
performance of services it deems nccc33ary 
or advisable in unorganized boroughs, al­
lowing for maximum local participation and 
responsibility. Jt may exercise any power 
or function in an unorganized borough which 
the a s s e m b l y  m a y  e x e r c i s e  in r n  organized 
boroughi (Emphcsis auucd.)

The underlined language indicates that the Leg­
islature, when acting as borough assembly for the unorganized 
borough, will be limited in the same manner as tho assembly 
of an organized borough. It will thus be limited by Section 
5, Article X, Alaslca Constitution, which provides in part:

". . .A new service area shall not 
be established if, consistent with the 
purposes of this article, the new service 
con be provided by m  existing service 
area, by incorporation as a city, or by 
annexation to a city ..."

It should be noted that school service areas yjould 
not be a \:idoly applicable means of school organization for 
Alaska in view of* the limitation that such service areas 
shall not bo established if the service can bo provided by 
an existing service area, by incorporation as a city or by 
annexation to a city. It is difficult to visualize many 
situations in Alaska where school service? could not be 
furnished by incorporation of a city or rnnc*' * . 1 to a city, 
except in those areas where the State alrccv,, operates rural 
schools.
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XII.

The following types of school organization would 
meet the requirements of the Alaska Constitution:

(1) City school districts. Since cities are a 
constitutional form of local government, cito.es may con­
tinue to operate their own school 3y3tems. See Sec. 2,
Art. X, Alaska Constitution. A city may be empowered to 
extend it3 boundaries for a special purpose and, if thus 
empowered, the cities could take in the areas outsidft cities 
which are presently administered as a part of the independent 
Bchool districts.

The school board of a city school district has 
final policy-making powers on educational matters within 
state minimum standards. However, final approval of the 
school budget and the taxing power are vested in the city 
council.

( 2 )  B o r o u g h  3 C h o o i  d i s t r i c t s . The b o r o u g h  is 
a c o n s t i t u t i o n a l  l ' c r m  of l o c a l  g o v e r n m e n t .  See Sec. 2,
Prt. X, Alaska Constitution. School organization within 
the borough is provided by See. 3*33# Ch. 146, SLA 1961, as 
follows:

"a. The first and second class borough 
shall establish, maintain, and operate 
a system of public schools on an arcawide 
basis, and shall do so in the manner pro­
vided by law for city school districts, 
except that the school board ohall be 
apportioned tho 3ame as the assembly."

Since it will operate in the came manner as pro­
vided for city schools, the borough schoo] board has final 
educational policy-making powers within stato minimum 
standards, but tho final approval of the school budget and 
the taxing power are vested in the borough assembly.

(3) Service area schools in th<• unorganised 
borough. In areas where school services cannot be furnish- 
cu b y  an existing service area or by incorporation no a 
city or annexation to a city, the Lcglsla .urc may provide 
fcr service aroze to carry out school functions. These 
will be c r e a t e d  under tho authority of Sc :tlons 5 end 6 of
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of Article X of the Alaska Constitution and Section 1.02,
Ch. 146, SLA 1261.

The Legislature may provide for school boards in 
these areas which wilx have final educational policy- 
making powers within 3 tate minimum standards. The Legis­
lature may authorise a specific level of taxation to finance 
this school service.

w  State operated schools. The Department of 
Education has historically operated schools in areas where 
the people cannot support their own school system. These 
schools may continue to function under the executive auth­
ority of Article III of the Alaska Constitution. These 
state operated schools have a purely advisory school board 
as provided by Ch. 9Q, SLA i9 6 0 . Pull fiscal control of 
these schools is in the Department of Education.

We hope that this opinion will aid you in under- , 
standing the constitutional standards and limitations 
governing the use of service areas for school purposes.
Please let us know if we may be of further assistance.

Yours very trily,

RALPH E. MOODY
ATTORNEY GENERAL

By
James N. Wanamaker 

Assistant Attorney General

JNWigbjJr

cc: The Honorable William A. Egan
Governor of Alaska 
State Capitol 
Junonu, Alaska

The Honorable Floyd Gucrtin 
Commissioner of Administration 
Alaska Office Duilding 
Juneau, las'/.a
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SUBJEC T:

TO:

FROM:

R e v i e w  of SB 350: E s t a b l i s h i n g  R e g i o n a l
S e r v i c e  A u t h o r i t i e s  (Work O r d e r  No. 12-19 43 )

S e n a t o r  D o n a l d  E. G il man , C h a i r m a n  
C o m m u n i t y  and  R e g i o n a l  A f f a i r s  C o m m i t t e e

T a m a r a  Br an dt  C o o k  , .
L e g i s l a t i v e  C o u n s e l / p r

Y o u h a v e  a s k e d  for a r e v i e w  of SB 350, p a r t i c u l a r 1 y in v i e w  
of s e c t i o n s  1 a n d  2 of  A r t i c l e  X of  the s t a t e  c o n s t i t u t i o n  
a n d  w i t h  r e s p e c t  to w h e t h e r  this bill is a p r o p e r  d e l e g a t i o n  
of l e g i s l a t i v e  power.

S B  350  a l l o w s  a N a t i v e  a s s o c i a t i o n  c u r r e n t l y  a u t h o r i z e d  to 
f o r m  a re gio nal  e l e c t r i c a l  a u t h o r i t y  (\S 18.57) and  a r e g i o n a l  
h o u s i n g  a u t h o r i t y  (AS 18 .5 5. 99 5,  et seq.) to f o r m  a re gi on al  
s e r v i c e s  a u t h o r i t y  w h i c h  w o u l d  p r o v i d e  s e r v i c e s  w i t h i n  the 
o p e r a t i n g  ar e a of the a s s o c i a t i o n ,  but w h i c h  w o u l d  not e x e r c i s e  
g o v e r n m e n t a l  f u nc ti on s.

T h e  in ten t of the bill  is to c r e a t e  a b o d y  w h i c h  is not a 
local g o v e r n m e n t  to a v o i d  the r e q u i r e m e n t  c o n t a i n e d  in 
s e c t i o n  2 of A r t i c l e  X:

L O C A L  G O V E R N M E N T  POWERS. All local g o v e r n m e n t  po w e r s  
shall be v e s t e d  in b o r o u g h s  an d ci t i e s .  The S t at e m a y  
d e l e g a t e  t a x i n g  p o w e r s  to o r g a n i z e d  b o r o u g h s  a n d c i t i e s  
only.

S i n c e  all of the s e r v i c e s  i t e m i z e d  In this bil l m a y  be p r o v i d e d  
by p r i v a t e  p e r s o n s  a n d  do not i n v o l v e  the p o w e r s  to r e gu lu te , 
tax, or o t h e r w i s e  act In a g o v e r n m e n t a l  c a p a c i t y ,  it w o u l d  
a p p e a r  that a grant of p o w e r  to p r o v i d e  t h es e s e r v i c e s  to an 
a u t h o r i t y  Is c o n s t i t u t i o n a l  u n d e r  this se ct io n.  In a d di ti on , 
an a u t h o r i t y  with  no police power, la not a "local g o v e r n m e n t  
u n i t "  for p u r p o s e s  o f s e c t i o n  1 o f  A r t i c l e  X.
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SB 35 0 p r o v i d e s  that a r e g i o n a l  s e r v i c e s  a u t h o r i t y  m a y  
e x e r c i s e  its p o w e r s  o n l y  a f t e r  th e N a t i v e  a s s o c i a t i o n  ha s 
g i v e n  it a u t h o r i t y  to f u n c t i o n .  L e g i s l a t i o n  w h i c h  is 
c o n t i n g e n t  u p o n  a c t i o n  by p r i v a t e  p e r s o n s  h a s  b e e n  u p h e l d .  
C u r r i n  v. W a l l a c e , 3 0 6  U.S. 1, L . E d  44 1 (1939 - a l l o w i n g  
s t a n d a r d s  for t o b a c c o  and  i n s p e c t i o n  of t o b a c c o  to b e c o m e  
e f f e c t i v e  o n l y  a f t e r  a p p r o v a l  b y  t o b a c c o  g r o w e r s ) ,  U n i t e d  
St a t e s  v. R o c k  Ro yal  C o o p e r a t i v e , I n c . , 307 U.S. 53T^ 63 
L . E d.  1447, (1939 - m a k i n g  p r i c e  f i x i n g  of m i l k  c o n t i n g e n t  
u p o n  a p p r o v a l  of m i l k  p r o d u c e r s ) .  Th e  r a t i o n a l e  for u p h o l d i n g  
s u c h  a c o n t i n g e n c y  p r o v i s i o n  h a s  b e e n  that it does  no t i n v o l v e  
a n y  e l e g a t i o n  of l e g i s l a t i v e  a u t h o r i t y ,  o n l y  a r e s t r i c t i o n  
p l a c e d  u p o n  th e e f f e c t  of r e g u l a t i o n  b y  the l e g i s l a t u r e  itself. 
H o w e v e r ,  w h e n  a p r i v a t e  p e r s o n  or g r o u p  is i n v o l v e d  in 
f o r m u l a t i n g  r e g u l a t i o n s  w h i c h  c a n  be i m p o s e d  u p o n  o th ers , 
the c o u r t  is less l i k e l y  to u p h o l d  the d e l e g a t i o n  of power. 
C a r t e r  v. C a r t e r  Coal C o . , 298  U.S. 2 3 8  (1936). S i n c e  
n e i t h e r  a N a t i v e  a s s o c i a t i o n  nor  a r e g i o n a l  s e r v i c e s  a u t h o r i t y  
f o r m e d  b y the a s s o c i a t i o n  u n d e r  SB  350 is g i v e n  the a u t h o r i t y  
to r e g u l a t e  or o t h e r w i s e  e x e r c i s e  p o l i c e  po w e r s ,  the bill 
do e s not  a p p e a r  to be an i m p r o p e r  d e l e g a t i o n  of l e g i s l a t i v e  
p o w e r .

SB 350 d o e s  c o n t a i n  some p r o v i s i o n s  w h i c h  n e e d  to be c l a r i f i e d  
or c o r r e c t e d .  Th e p r o v i s i o n  in sec. 1 8 . 5 3 . 0 1 0 ( d )  r e l a t i n g  
to t r a n s f e r  f r o m  m u n i c i p a l i t i e s  n e e ds  to be r e w r i t t e n  a f t e r  
p o l i c y  c o n s i d e r a t i o n .  It a p p e a r s  that a t r a n s f e r  of the 
p o w e r  to p r o v i d e  a s e r v i c e  s i m i l a r  to the t r a n s f e r  a u t h o r i z e d  
in the s e c o n d  • ‘nt e n c e  of AS 1 8 . 5 5 . 9 9 6 ( b )  t o g e t h e r  w i t h  the 
t r a n s f e r  of  p r o p e r t y  a s s o c i a t e d  w i t h  a g i v e n  s e r v i c e  is 
in te nde d.  A s e r v i c e  as s uc h c a n n o t  be t r a n s f e r r e d .

S i n c e  a regional s e r v i c e  a u t h o r i t y  is not i n t e n d e d  co be a 
g o v e r n m e n t a l  unit, the w o r d  " g o v e r n m e n t a l "  on l i n e  13, pa ge  2 
is i n a p p r o p r i a t e .  Li ke w i s e ,  the r e f e r e n c e s  to " re gi on a l 
g o v e r n m e n t a l "  on p a g e  2, lin e 15 a n d  on p a g e  3, li ne  1 are 
i n a c c u r a t e .  In b o t h  p l a c e s  the t e r m  " g o v e r n m e n t a l "  s h o u l d  
be r e p l a c e d  by  the t e r m  " s e r v i c e s " .

T h e  t e r m  "or c o o p e r a t i v e "  o n  l i n e  10, pa ge  2 m a k e s  no s e n s e  
in the c o n t e n t  of the s e n t e n c e  a n d c o o p e r a t i v e s  are not de It 
w i t h  e l s e w h e r e  in the bill. It s h o u l d  be d e l e t e d  or cl ar i f i e d .

Sec. 1 8 . 5 3 . 0 2 0 ( b )  on lines 23 - 29, p a g e  2 a p p e a r s  to be a 
c a r r y o v e r  fr om  a s e c t i o n  d e a l i n g  w i t h  the b o n d i n g  p o w e r  g i v e n
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the e l e c t r i c  a u t h o r i t i e s  b u t  n o t  g i v e n  to the a u t h o r i t i e s  
c r e a t e d  in this bill. T h a t  s u b s e c t i o n  n e e d s  to b e d e l e t e d  
or  c l a r i f i e d .

Page  3 c o n t a i n s  t y p o g r a p h i c a l  error s.  On  l i n e  1, "o r " s h o u l d  
be "of" an d  o n l i n e  25, the f i r s t  "i n " s h o u l d  be  ",or". The  
w o r d s  " p r o v i d e  f o r "  s h o u l d  be a d d e d  p r e c e d i n g  the w o r d  
" p r e s e r v a t i o n  on l i n e  25, p a g e  4 for gi ammati'-al c o n s i s t e n c y .

La s t l y ,  y ou  h a v e  a s k e d  that this bill  be r e v i e w e d  for c o n­
si s t e n c y  w i t h  o t he r laws. The p o w e r s  g r a n t e d  a r e g io na l 
s e r v i c e s  a u t h o r i t y  a r e  t h o s e  p o w e r s  to p r o v i d e  s e r v i c e s  
g r a n t e d  to m u n i c i p a l i t i e s  u n d e r  AS °9.48.030 w i t h  the 
f o l l o w i n g  o m i s s i o n s :  c e m e t e r i e s .  ; Lice p r o t e c t i o n  a n d  jail
f a c i l i t i e s ,  fire  p r o t e c t i o n  s e r v i c e  an d facilitie::, c o n s u m e r  
p r o t e c t i o n ,  a n d  e m e r g e n c y  me d i c a l  s e r v i c e s  an d f a c i l i t i e s .
It s h o u l d  be n o t e d  that, d e p e n d i n g  u p o n  its class, a m u n i c i­
pa l i t y  m a y  be a u t h o r i z e d  b y  s t a t u t e  to e x e r c i s e  c e / t a i n  of 
th ese p ow e r s  o n l y  u p o n  v o t e r  a p p r o v a l  or o n l y  in p a r t i c u l a r  
a re as  of the m u n i c i p a l i c y j  w h e r e a s ,  o n c e  an a u t h o r i t y  is 
cr eat ed,  it may  e x e r c i s e  all of  the p o w e r s  g r a n t e d  by  s t a t u t e  
a n d  the g o v e r n i n g  b o d y  of the N a t i v e  a s s o c i a t i o n  d e s i g n a t e s  
the ar e a in w h i c h  the a u t h o r i t y  o p e r a t e s .  H o w ev er , s i n c e  a 
r e s t r i c t i o n  u p o n  the p ow er  of a m u n i c i p a l i t y  to p r o v i d e  
s e r v i c e s  l a r g e l y  acts as a m e t h o d  of p r o t e c t i n g  its c i t i z e n s  
f r o m  i n c u r r i n g  the cos t involved, a n d  s i n c e  a r e g i e  lal 
s e r v i c e s  a u t h o r i t y  does not h a v e  the p o w e r  to r ai se  local 
revenue, it does not se em  i n c o n s i s t e n t  to treat an a u t h o r i t y  
d i f f e r e n t l y  f r o m  a m u n i c i p a l i t y  in this regard.

It s h o u l d  a l s o  be n o t e d  that in c a s e s  w h e r e  the " o p e r a t i n g  
a r e a "  of a N a t i v e  a s s o c i a t i o n  o v e r l a p s  i n t o  an ar ea  w i t h i n  
the  b o u n d a r i e s  of a m u n i c i p a l i t y ,  b o t h  the m u n i c i p a l i t y  and  
the re gio na l s e r v i c e s  a u t h o r i t y  ma y  he i n v o l v e d  in p r o v i d i n g  
id e nt ic al  se rv ic es .  I h a v e  no i»ea whet! er this c o u l d  re s ul t 
in any c o n f l i c t s  b e t w e e n  the two e n t i t i e s  or c r e a t e  p r a c t i c a l  
d i f f i c u l t i e s  In p r o v i d i n g  s e r v i c e s  to the p e o p l e  in the 
a f f e c t e d  area. Of c ou rse , to the e x t e n t  that a m u n i c i p a l i t y  
r e g u l a t e s  the p r o v i s i o n  of a g i v e n  s er vi c e ,  an a u t h o r i t y  
w o u l d  be s u b j e c t  to the r e g u l a t i o n  a n d  this ma y  m i n i m i z e  
p o t e n t i a l  co n f l i c t s .

P l e a s e  c o n t a c t  me if I ca n  be of f u r t h e r  a T s i f t a n c e  w i t h  
this bill.

TBCjjdn
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R E :  S B  3 5 0 ,  R e g i o n a l  S e r v i c e  A u t h o r i t i e s

D o n  - a s  f a r  a s  I a m  c o n c e r n e d ,  F e r g u s o n ' s  b i l l  is 

t o t a l l y ,  p a t e n t l y ,  u n e q u i v o c a l l y  u n c o n s t i t u t i o n a l . A 

L e g i s l a t i v e  s t a t e m e n t  t o  t h e  e f f e c t  t h a t  " r e g i o n a l  q u a s i -  

g o v e r n m e n t a l  a u t h o r i t i e s  ... a r e  n o t  l o c a l  g o v e r n m e n t s "  

d o e s  n o t  g e t  a r o u n d  t h e  f a c t  t h a t  w h a t  h e  p r o p o s e s  t o 

e s t a b l i s h  a r e  s t r i c t l y  l o c a l  g o v e r n m e n t s .  A n d  t h e  c o n s t i ­

t u t i o n  v e r y  c l e a r l y  s t a t e s  t h a t  a l l  l o c a l  g o v e r n m e n t  

p o w e r s  s h a l l  be  v e s t e d  i n  b o r o u g h s  a n d  c i t i e s .

I ' l l  b e  g l a d  t o  e l u c i d a t e ,  s h o u l d  it p r o v e  n e c e s s a r y  to 

p u r s u e  t h i s  b i l l .
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T h o m a s  W. Budd 
P.O. Box 307 
H o o n a h ,  A K  99^29 
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S e n a t o r  F r a n k  F e r g u s o n  
Alaska S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A k  9 9 81 1 

D e a r  Se nat e F e r g u s o n :

I just h a d  an o p p o r t u n i t y  to r e a d  a s y n o p s i s  of S. B. 35 0 
w h i c h  yo u i n t r o d u c e d  to y o u r  c o l l e a g u e s  o n M a r c h  31, 1981.

P l e a s e  u n d e r s t a n d  that as a c i t i z e n  of the S t a t e  of 
A l a s k a ,  a n d  as a r e s i d e n t  ^f the F i r s t  C l a s s  C i t y  of Hoon ah,  
it is i n d e e d  a t r a u m a t i c  e x p e r i e n c e  to see s o m e t h i n g  in print 
s u c h  as S.B. 350.

S e r v i c e s  in the a b s e n c e  o f  b o r o u g h  g o v e r n m e n t s  m a y  be 
fine  in y o u r  d i s t r i c t  S e n a to r,  h o w e v e r  p l e a s e  d o n' t include 
us. H o o n a h  is a f a i r l y  a g g r e s s i v e  c o m m u n i t y  w i t h  a great 
m a n y  p o s s i b i l i t i e s  for g r o w t h  e x p a n s i o n .  I, fo r  one, feel 
t h a t  ou r  c i t y  is p e r f e c t l y  c a p a b l e  o f  h a n d l i n g  any  e x p a n s i o n  
th a t m i g ht  oc c ur . F u r t h e r m o r e , if o u r  g r o w t h  in the area 
s h o u l d  m u s h r o o m  so that s e r v i c e s  w e r e  n e e d e d  o u t s i  e the 
c i t y  limits, it is not w i t h o u t  the p o s s i b i l i t y  t.at */e co uld 
b e c o m e  a b o r ou gh . S.B. 350 w o u l d  p r e c l u d e  that  o p t _ ' n  as 
I see  it.

And , f u r t h e r m o r e ... the c i t i z e n s  of H o o n a h  and  o t h e r  
S o u t h e a s t e r n  c o m m u n i t i e s  have a l r e a d y  had the e x p e r i e n c e  of 
h a v i n g  s e r v i c e s  r e n d e r e d  by n o n - p r o f i t  r e g i o n / l  n a t i v e  a s s o c i­
atio ns . F i v e  y e a r s  ago, S e n a t o r ,  we paid lie per KW for 
e l e c t r i c i t y .  Now, e v e n  t ho u g h  the vast  m a j o r i t y  of c i t i z e n r y  
v o t e d  j g a i n s t  it, o u r  pov/er is b e i n g  s u p p l i e d  u n d e r  the 
a u s p i c e s  of a r e g i o n a l  nat iv e t o n - p r o f i t  o r g a n i z a t i o n  an d 
o u r  cost has r i s e n  in e x c e s s  of 300%.

At the s am e time, c o m m u n i t i e s  s u c h  as W r a n g e l l ,  P e t e r s­
burg,  H a i n e s  a n d  Y a k u t a t ,  w h o  have  p o w e r  g e n e r a t e d  f r o m  the 
s a m e  type of s o u r c e  (diesel pow er ) a r e  p a y i n g  r o u g h l y  one 
t h i r d  of wh at  we ha ve  to pay.

If, i n de ed , th is  is a n y  e x a m p l e  of the s e r v i c e s  you are 
t a l k i n g  a b o u t . . . n o  t h an k you!

Si n e e r e  1 v

T o n  Budd 
H o o n a h  R e s i d e n t

CC: kep. E r n i e  H a u g e n
Sen. D i c k  L l i a u o n

C h a i r m a n - - C o m m u n i  ty (. R e g i o n a l  A f f a i r s  

C h a i r m a n — F i n a n c e  C o m m i t t e e
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R e v i e w  of SB 341 - N a t i v e  V i l l a g e  G o v e r n m e n t s  
(Work O r d e r  No. 12-1944)

S e n a t o r  D o n a l d  E. G il man , C h a i r m a n  
Se n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
Cornu..' ^tee

T a m a r a  B»a*vit Cook 
L e g i s l a t i v e  Counsel

SUBJECT:

TO:

FROM:

You  h a v e  a s k e d  me to r e v i e w  SR 341 "An Act r e l a t i n g  to 
N a t i v e  v i l l a g e  g o v e r m e n t s "  for p o s s i b l e  c o n s t i t u t i o n a l  
probl ms or I n c o n s i s t e n c y  w i t h  e x i s t i n g  law.

As a p r e l i m i n a r y  m a t t e r  it s h o u l d  be n o t e d  that the legal 
e f f e c t  of this bill is far from clear. * Sec. 79 . 70. 01 0 
p r o v i d e s  that a g o v e r n i n g  b o d y  of a N a t i v e  v i l l a g e  is 
r e c o g n i z e d  by  the st ate  as the local g o v e r n i n g  body.
A c c o r d i n g  to sec. 2 4 . 7 0 . 0 5 0 ( 2 )  this e n t i t y  m a y  be a 
g o v e r n i n g  b o d y  o r g a n i z e d  u n d e r  the In di an  R e o r g a n i z a t i o n  Act 
or a g o v e r n i n g  b o d y  of a v i l l a g e  w h . c h  m ee ts  the r e q u i r e m e n t s  
of the A l a s k a  N a t i v e  Cl ai ms  S e t t l e m e n t  Act. A bo d y o r g a n i z e d  
u nd er the IRA is not n e c e s s a r i l y  g o v e r n m e n t a l ,  but m a y  be a 
p r i v a t e  a s s o c i a t i o n  or c o r p o r a t i o n .  T h e  r e q u i r e m e n t s  of 
A N CS A a r e  e s s e n t i a l l y  that the vi l l a g e  (1) h a d  75 or mor e 
N a t i v e s  o n  the 1970  c e n s u s  e n u m e r a t i o n  datej ( ) not be of a 
m o d e r n  and '..ban c h a r a c t e r :  an d (3) h a v e  a m a j o r i t y  of 
N a t i v e  res d e n t s  (43 U.S .C . 1610). O n c e  apaln, the v i l l a g e  
does not n e c e s s a r i l y  h a v e  a g o v e r n i n g  b o d y  as that t e r m  Is 
g e n e r a l l y  u n d e r s t o o d .  A N C S A  it sel f does  not o r g a n i z e  
v i l l a g e  g o v e r n m e n t s ,  but ra th e r  it p r o v i d e s  for the 
i n c o r p o r a t i o n  u n de r st ate  law of regional a nd  v i l l a g e  
c o r p o r a t i o n s .  The c o r p o r a t i o n s  do not h a v e  the re g u l a t o r y ,  
tax a n d p o l i c e  p o we r of local g o v e r n m e n t s .  (See 1980 Op.
Atty. Gen., May 6, 1980). A s i d e  from  the p ra ct i c a l  p r o M o n e *  
of d e t e r m i n i n g  what a g o v e r n i n g  bod y is u n d e r  this hill (the 
b o a r d  of d i r e c t o r s ? )  and d e t e r m i n i n g  w h o  that is In each
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v i l l a g e ,  s t a t e  r e c o g n i t i o n  of this e n t i t y  u n d e r  sec. 29.- 
7 0 . 0 1 0  s ee ms  to be in d i r e c t  c o n f l i c t  w i t h  sec. 29.70 .- 
040: " N o t h i n g  in this c h a p t e r  . . . a lt e r s  the j u r i s d i c t i o n
of the state, its p o li t i c a l  s u b d i v i s i o n s ,  or a N a t i v e  
v i l l a g e  g o v e r n m e n t " .  To the e x t e n t  that a g i v e n  v i l l a g e  h a s  
a g o v e r n m e n t  r e c o g n i z e d  u n d e r  federal law, the state 
" r e c o g n i z e s "  it w i t h o u t  this l e g i s l a t i o n  and  to the e x t e n t  
that it has no g o v e r n m e n t  or a l i m i t e d  f or m of g o v e r n m e n t ,  
s t a t e  r e c o g n i t i o n  w o u l d  se e m to a l t e r  e x i s t i n g  j u r i s­
d i c t i o n s  .

Of course, it is far from c l e a r  w h a t  " r e c o g n i t i o n "  b y  the 
st at e i mp li es wi t h r e g a r d  to the n a t u r e  and p o w e r s  of a 
v i l l a g e  g o v e r n i n g  body. Sec. 2 9 . 7 0 . 0 1 0  m e n t i o n s  that a 
v i l l a g e  will be a l l o w e d  to p a r t i c i p a t e  in s l a t e  p r o g r a m s  in 
the m a n n e r  of a s e c o n d  c l a s s  city. Do es  this m e a n  that the 
v i l l a g e  will be d e e m e d  to ha v e the g o v e r n m e n t a l  po wer  of a 
s e c o n d  c l a s s  c i t y  or does the v i l l a g e  h a v e  o n l y  w h a t e v e r  
powe r it n o w  has under federal law? Wh at  if the v i l l a g e  has 
no g o v e r n m e n t a l  p owe r u n d e r  federal law, is this a g ran t of  
powe r u n d e r  st ate  law? Until the a p p a r e n t  c o n f l i c t  b e t w e e n  
sec. 2 9 . 7 0 . 0 1 0  a n d  sec. 2 9 . 7 0 . 0 4 0  is r e s o l v e d  an d a s t a t e m e n t  
is p r o v i d e d  of what r e c o g n i t i o n  of a v i l l a g e  g o v e r n i n g  b o d y  
e n t a i l s ,  r e v i e w  of SB 341 Is l a r g e l y  a m a t t e r  of s p e c u l a t i o n .

To the e x t e n t  that SB 341 a t t e m p t s  to c r e a t e  n e v local 
g o v e r n m e n t a l  e n t i t l e s  ot to a l t e r  the r e l a t i o n s h i p  b e t w e e n  
tin* s t a t e  and  e x i s t i n g  f e d e r a l l y  r e c o g n i z e d  N a t i v e  
g o v e r n m e n t a l  or c o r p o r a t e  e n t i t i e s ,  the bill faces se r iou s 
c o n s t i t u t i o n a l  p ro bl em s.  R e c o g n i z i n g  a t r a d i t i o n a l  N at i v e  
g o v e r n m e n t  an d e x t e n d i n g  s t a t e  b e n e f i t s  to a vl l l a g e  on the 
na sis of this r e c o g n i t i o n  w h i l e  r e f u s i n g  to r e c o g n i z e  the 
Informal g o v e r n m e n t s  wh ic  m a y e x is t in o t n e r  u n i n c o r p o r a t e d  
c o m m u n i t i e s  may be u n c o n s t  I tut tonal u n d e r  the equal p r o t e c t i o n  
c l a u s e  of the s ta te  c o n s t i t u t i o n ,  A r t i c l e  I, src. 1. To 
meet equal p r o t e c t i o n  r e q u i r e m e n t s ,  the b a s i s  for d i s t i n­
g u i s h i n g  b e t w e e n  N a t i v e  a n d o t h e r  u n i n c o r p o r a t e d  c o m m u n i t i e s  
must be ar  a fair anti s u b s t a n t i a l  r e l a t i o n s h i p  to a l e g i t i­
ma t e  g o v e r n m e n t a l  goal. I s a k s o n  v. H I c k e v , SI O P . 2d 3S9 
( A la sk a 1976). It is h e r d  to Rent'I Tv a Y e g l t  Invite goal 
w h i c h  w o u l d  be s e r v e d  by this b i ll . If the goal is to 
s t r e n g t h e n  or e n c o u r a g e  the d e v e l o p m e n t  of t r a d i t i o n a l  
N a t i v e  g o v e r n m e n t s ,  that goal w o u l d  s e e m  to d i r e c t l y  
c o n f l i c t  w i t h  A r t i c l e  X of the s t a te  c o n s t i t u t i o n  d e a l i n g  
w i t h  local g o v e r n m e n t . If the goal is to p r o v i d e  p u b l i c
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b e n e f i t s  on  a n o n d i s c r i m i n a t o r y  b a s i s  w h i l e  e n s u r i n g  some 
local c o n t r o l ,  this can  be don e by c o n t r a c t i n g  w i t h  any  
r e s p o n s i b l e  local g r o u p  a n d  th ere  is l it t l e  j u s t i f i c a t i o n  
for d i s t i n g u i s h i n g  b e t w e e n  N a t i v e  an d  n o n - N a t i v e  c o m m u n i t i e s .

T h e  C o n s t i t u t i o n  of the S t a t e  of  A la sk a,  A r t i c l e  I, sec. 3 
p r o v i d e s :

No p e r s o n  is to be d e n i e d  the er}oyr.ent of any civil or 
p o l i t i c a l  r i g ht  b e c a u s e  o f race, color, creed, sex  or 
n a t i o n a l  ori gin . The  l e g i s l a t u r e  s hal l i m p l e m e n t  this 
s e c ti on .

Sec. 2 9 . 7 0 . 0 3 0  w h i c h  p r o h i b i t s  d i s c r i m i n a t i o n  does  not a v oi d 
this p r o b l e m  b e c au s e,  a l t h o u g h  a N a t i v e  v i l l a g e  g o v e r n m e n t  
m a y  not d i s c r i m i n a t e  in c r e a t i n g  a b e n e f i t  d e p e n d e n t  on 
racial c l a s s i f i c a t i o n ,  t her e is no r e q u i r e m e n t  that all 
r e s i d e n t s  of the v i l l a g e  w h o  a r e  q u a l i f i e d  to v ot e u nd er  
st at e l a w be p e r m i t t e d  to take part in s e l e c t i n g  g o v e r n m e n t  
o f f i c i a l s .  U n l e s s  a p e r s o n  may  v o t e  he is d e p r i v e d  of his 
p o li t i c a l  right to equal r e p r e s e n t a t i o n .  A r t i c l e  V, sec. 1 
of the s t a t e  :o ns ti t u t i o n  pro vi de s:

E v er y c i t i z e n  of the U n i t e d  S t a t e s  w h o  is at least 
18 y e a r s  of age, wh o m e e t s  r e g i s t r a t i o n  r e s i d e n c y  
r e q u i r e m e n t s  w h i c h  m a y  be p r e s c r i b e d  by lav, and w h o  is 
q u a l i f i e d  to vo te  u n d e r  this a r t ic le , m a y  vote  in a* y 
s t a t e  or local e l e c t i o n . ( Em ph as is  added)

S i n c e  all N a t i v e  v i l l a g e s  may not e x t e n d  full p a r t i c i p a t o r y  
rights to n o n - N a t i v e s ,  a r g u a b l y ,  s t a t e  r e c o g n i t i o n  of a 
v i l l a g e  g o v e r n m e n t  w o u l d  a m o u n t  to the e n a c t m e n t  of a 
r a c i a l l y  d i s c r i m i n a t o r y  la w  in v i o l a t i o n  of the federal as 
well as the s t a te  c o n s t i t u t i o n .  P e t e r s o n  v . G r e e n v i l l e .
373 U.S. 244, ( 1963), Federal legTsln’tI on T a v o r a b l e  to 
N a t i v e s  has b e e n  u p h e l d  u n d e r  F i f t h  A m e n d m e n t  c h a l l e n g e s  
lar g el y b e c a u s e  of the u n i q u e  trust o b l i g a t i o n s  w h i c h  the 
federal g o v e r n m e n t  owes  to N a t i v e s .  A l e g i s l a t i v e  p r e f e r e n c e  
is not c o n s i d e r e d  tc am ou nt  to racial d i s c r i m i n a t i o n  io long 
as the p r e f e r e n c e  fu rt he rs  the federal g o v e r n m e n t ' s  trust 
o b l i g a t i o n .  M o r ton v. V a r c o n l , 417 IJ.S 535 ( 1974). It 
s h o u l d  be n o t e d  "that e v e n  the federal tri'st o b l i g a t i o n  Is a 
li m it ed  one w h i c h  can a r is e o n l y  f r o m  a si atu te,  treaty, or 
e x e c u t i v e  o r d e r  and  that it w o u l d  not J u s t i f y  e v e r y  fo rm  of 
l e g i s l a t i v e  p e r f e r e n c e .  U n i t e d  S t a lls v. M i t c h e l l ,  445 U.S.
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535 (1980), T h e  extent, or e v e n  e x i s t e n c e ,  of a gene ral  
f e de ra l t r u st  r e s p o n s i b i l i t y  to A l a s k a  N a t i v e s  has  b e e n  
q u e s t i o n e d  an d  is not yet r e s o l v e d .  N o r t h  S l o pe  B o ro ug h v. 
A n d r u s , 542 F. 2 d 589 (1980). In a n y  case, s ta te  g o v e r n m e n t s  
do not h a v e  a speci al  t r us t  r e l a t i o n s h i p  w i t h  N a t i v e s  w h i c h  
w o u l d  j u s t i f y  s pe cia l t r e a t m e n t  a lon g r ac i a l  lines.
O k l a h o m a  T a x  C o m m i s s i o n  v. U n i t e d  S t a t e s , 519 U.S. 590 
(1943); W h i t e  v. C a l i f a n o , 437 F. Supp. 543 (1977).

L a s t l y ,  SB 341 a p p e a r s  to c o n f l i c t  w i t h  several s e c t i o n s  
c o n t a i n e d  in A r t i c l e  X of the s t a t e  c o n s t i t u t i o n :

Sec. 1 -- r e q u i r i n g  a m i n i m u m  of local g o v e r n m e n t  
u n i t s ;

Sec. 2 -- r e q u i r i n g  all local g o v e r n m e n t  p o w e r s  to be 
v e s t e d  in b o r o u g h s  a nd  ci ti es ;

Sec. 7 -- ci ti e s  shall bo i n c o r p o r a t e d  an d  h a v e  the 
po w er s c o n f e r r e d  by la w or c h a rt er ; and

Sec. 8 -- the g o v e r n i n g  b o d y  o f a c i t y  shall be the 
c o u n c i l .

The  use of t r a d i t i o n a l  N a t i v e  g o v e r n i n g  b o d i e s  to p r o v i d e  
local g o v e r n m e n t a l  s e r v i c e s  t o g e t h e r  w i t h  the g r a n t i n g  of 
s t a t e  m o n e y  to f i n a n c e  g o v e r n m e n t a l  a c t i v i t i e s  w o u l d  raise 
N a t i v e  g o v e r n m e n t s  to a st at u s  d a n g e r o u s l y  c l o s e  to that of 
local g o v e r n m e n t s  in v i o l a t i o n  of t h es e c o n s t i t u t i o n a l  
m a n d a t e s .  S i n c e  this type  of r e c o g n i t i o n  w o u l d  e f f e c t i v e l y  
r e m o v e  any  I n c e n t i v e  for a N a t i v e  v i l l a g e  to Inc or po r at e,  It 
w o u l d  u n d e r m i n e  the p o l i c y  of the s t a te  to e n c o u r a g e  the 
f o r m a t i o n  of local g o v e r n m e n t s .  In a d d i t i o n ,  the r e l a t i o n­
ship b e t w e e n  t h e s e  N a t i v e  g o v e r n m e n t s ,  e s p e c i a l l y  v i l l a g e s  
w i t h i n  b o r o u g h s ,  and i n c o r p o r a t e d  m u n i c i p a l i t i e s  is not 
c l e a r  a n d  m a y  c r e a t e  c o n f l i c t i n g  j u r i s d i c t i o n s  and d u p l i­
c a t i o n  of e f f o r t s  to p r o v i d e  s er vi ce s.

Pl e a s e  c o n t a c t  me if you h a v e  a d d i t i o n a l  q u e s t i o n s  r e g a r d i n g  
SH 341.

T B C t l j b



OFF ICE OF THE ATTORNEY GENERAL
P O U C H  K - S T A T E  CAPITOL 
J U N E A U . A L A S K A  99911 
P HONE: (907! 495-3900

DEPARTMENT OF LAW

November 13, 1981

Hon. Donald £. Gilman 
Alaska State Senate 
Senate C&RA Committee 
P.O. Box 630 
Kenai, AK 99661

Re: Review of SB 341
Native village governments 
Our file: J-66-163-82

Dear Senator Gilman:

You have asked us to review SB 341, "An Act relating 
to Native village governments." It is our opinion that the 
bill directly conflicts with article X, section 2 of the A.laska 
Constitution, which provides in part that "all local government 
powers shall be vested in boroughs and cities." Therefore, we 
believe thct the bill, if passed, would be of no effect unless 
the constitution were amended. We understand that this bill 
addresses the serious concerns of residents of Alaskan Native 
villages for an effective local government which can partici­
pate in full cooperation with the state government. Therefore, 
we will briefly discuss the controlling principles of law, and 
suggest several alternatives for addressing these concerns.

The Alaska Constitution explicitly limits the exer­
cise of local governmental powers to cities and boroughs, which 
arc incorporated under state law. Alaska Const., art. X, $ 2. 
The framers intended the local government rrticle to provide 
for maximum democratic local self-government with a minimum 
number of governmental entities. Fisher, Alaska's Constitu­
tional Convention at 116, et seq. We are unaware of any con­
sideration given by the framers of the local gov»mment article 
to the recognition of traditional Native village, as units of 
local government.

The lawful designation of Native village governments
a." local governments under Alaska's state law would require an 
amendment to article X, section 2 of the Alaska Constitution. 
However, such an amendment would raise serious problems under 
our Equal Protection Clause, art. I, $ 1, if the Native village
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governments were elected from, and represented, only Native 
persons, which we believe is the present requirement in their 
federal charters. In that circumstance, non-Native persons re­
siding within or in the vicinity of the village would be denied 
direct participation or guaranteed representation in their 
local government. SB 341 includes a nondiscrimination clause 
which provides that a Native village government may not provide 
services dependent on racia* classification, except as author­
ized by federal law. However, the bill does not prohibit dis­
crimination in the election of officers of a Native village 
government.

These equal protection problems could be solved by 
opening the village councils to participation and membership by 
non-Native members of a community. However, this will very 
likely require amendment of the federal laws establishing or 
recognizing the Native village councils. In addition, it might 
alter whatever relationship currently exists between those vil­
lage governments and the federal government to the extent that 
this relationship is based upon dependent Indian status. We 
have identified the following three alternatives as means of 
allowing participation by residents of Native villages in local 
government in Alaska under state law:

(1) amendment of the Alaska Conrtitution to allow 
recognition of Native village governments, together with 
the amendment of federal laws to allcw participation by 
non-Native residents of the cOijnunity:

(2) amendment to the Alaska Constitution to allow 
recognition of Native village governments as local govern­
ments in Alaska:

(3) incorporation as a municipality under AS 29, to­
gether with retention of present Native village status for 
the purpose of dealing with the federal government.

Thus, it is our view that the provisions of SB 341 
cannot be Implemented without an amendment to the Alaska Con­
stitution and that even with such an amendment, there would re­
main serious equal protection problems. The first alternative 
would resolve the equal protection problems, but et the expense 
of substantial effort to obtain the necessary amendments to 
federal law. In addition, the exclusively Native character of 
the organizations would be altered. The second alternative 
would leave resolution of the equal protection problems to lit-, 
igation in the Alaska courts, which would be expensive and 
time-consuming, as well as uncertain of result. Given these
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substantial barriers to the recognition of Native villages as 
local governmental units under Alaskan law, the most reasonable 
alternative may be for the Native villages to incorporate as 
municipalities under Title 29 and to retain their Native vil­
lage status in their relations with the federal goverrment.

Sincerely yours,

WILSON L. CONDON 
ATTORNEY GENERAL

Assistant Attorney General

LLD/pjg



TO: ftp. Maes: Sen GllTna\,ZiBglerfCbll0 ttA#Fer9 uaciifSQirgulews>d ;
FE: SB 350 V

I do not want this bill passed.

Bfrnrd Klim 
K. 1415 Ak Hwy 
Delta Jet. , Ak 99737 
895-4816

TJt Step. Moss;Sen. GUnan#Zieglar,OOlletUlFerguscnrStiirgulewski 
FE: SB 350 •

Do not p«ws this hill .

Wilbur Seitx 
Box 948
Delta jet., Ak 99737 
895-4581

TO: ftp. Mass, Sen. (2linon,ziegier*Oanetta,l\8*tn»on,Sturgul»>aki "
BE: SB 350

WTE NO!
t

Stan Majors
Box 103,M. 270.3 Rich. Buy.
Delta Jet., Ak 99737 
895-4933

TO: ftp. Maes, Sen. GUi»«n,zieglerrCdnetta,F6 rguMon,sturgulew3 ki 
W5: SB 350

I do not want this hill to be passed into law for any reaaan.We tho people 
speak op for Delta.

Larry Shetier 
Pox £34
Delta Jet., Ak. 99737 
895-4272

To; ftp. Maes, Sen. GllxxDn,ziegler,aolletta,Ferguson, Sturquletaki 
FEt SB 350

Do all poesi’lx) to defeat this hill.
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Janice Huddleston
Brx 814 v • " •r.** .
uelta Jet., Ak 99737

TO: Rap. Mcse; Son. GiJn»n,2iogl«r<C3oUetta#PerguBcti,SLargulew**i 
HE: SB 350

VOIE R>!
, • * , • * '* ' ■ * . ' . <

Ericfca R1 ledge 
BOX. 743
DTlta Jet. , Ak 99737 
895-4427

TO: Rep. Morsr Son. Giln*rt,ziegler,COUett*,Ferv'3on,StLirgulea3ki 
PE: 88 350-

r  m .

VUTE NO!

L e o n a r d  Lanon 
Box 100
Delta Jet. Ak 99737 *
895-4877

TO: Sen. Gilman,Ziegler,QollAtta,FerguacrifStungulevski 
FEt SB 390

PttzstxjCr c f Sesvate Dill 390 will Ui determental to caonunities like Delta 
Jucticn. iervî e Corporations are not the answer to establishing local
governments

Fted Oool
Delta Jet., Ak 99737 
899-4980

TO: Rep. Hbss. jen. Gibw»,zioqlor,Of>lletta,Ferguson.Sturgulewski 
RE: S B  390

Do not pass this bill aa the people of Delta would like to annago thoir own 
affairs.

C ’.onn Phillips 
Box 290
Delta Jet., Ak 99737 
899-4861

ID: Rap. Moss.; Sen. GUxkei,ZiegLex,Colletta,Ferguson,Sturgulcvski 
Ifc: S" 50

Put a step to this hill
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TO* ftep. Mos*,.S«U GSllnHhrZi^ler/OC>liatta,F,ttbgu8 0 n,Sturgulfis«Jd. 
HB| SB 35C ^v-v £v

Do everything possible to defeat

IteneC Major t ;> V," ' ■ *
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TO* Itep. Mosa,Sen. Gilman, glbglarjObiJettafeFerg^^ ' ~
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I do not want this bill to be passed Cor anyaxesson. we.the people apeak Cor. •*•
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B e ^ t ^ Q a i g o r

Delta Jet., Ak. 99737 
895-4447'' ~

TO: Rep. noes; Sen Cilii«n,2ieglerr0ollxrtta#FerguBc*î St«r
BE: SB 350 • -«• &T;*I "T 1.7/*“'Cv'-''JJu- -----
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Senate M i l  350 is a  bad hill..Do not pass : .-rr— r r - ; ■ ~z- . " ir-IHISSl”
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895-4887
TO* Ref. Maaai Sai. Gilman,tie^er,Oolletta,Fergxman, SturgulewaJd 
K2* SB 350 * -  *

"f .    • *»>»« .
DO Kir PASS this bill. •*■■' r —r-‘ ’ I. V \-=?w-.-r

. « • ■ • •  ;:Er -----  *

Karen Cldrldgo ^  ____ J ____
Box 284
Deltr Jet., Ak  *rr  ̂ ‘

T "  : . :. V' i ' h

TO* Rep fkass. Son, c^lnBn,8U>glcr,auiet±a,R0rguK>n,Stiirgule»«ki ________

IB* SB 350
• •■v  s - .  „ . v : ..... J .................... - r . ; . . - .

DO NOT PASS r J  . . .  ' ‘* r- ■ ! >v.
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Richard Carpenter 
Boor 884 .
D e l t a  Jet., A k  99737 .......
895-4820 *" ' \ V . "/**•'

TO: Rep. Hoaa; Sen. GUaiin*Zlegl6r,00llett»,Ferguson,SturgpiLewski 
RE: SB 350

Senate Bill 350 is one more ctep to renew homo rule by the people. It would : 
delegate the planning and decisions to a particular select group, rather th»i 
a governnont of # by#a.id for the people. Tttitt atteqpt frightens me an to the/ - 
dCMsment of taking the government out of ths hands of tne governed.

JUdith Carpenter
Box 884 * ' — -
D e l t a  J«t., Ak. 99737 
895-4820

TO: Rep. mobs# Sen. GdLln̂ .Ziegler,Oolletta.FerTjuson.Sturgulowskl 
RE* SB 350 •*

Please stop this bill. It sounds LerriMe. it would need r tudy and tine to 
pursue further, m  the mnnntinn, please stop itl

Dorris E. Whitt :
Rny 825
Delta Jet. , Ak. 99737 -
895-4854

TOx Rep. Mass, Sen. Gilman,Ziegler, Ooiletta,Ferguson, Stuzgulewski 
BE: SB 350

Under no conditions pass bill f 350. We need to teep and protect our rights and 
we ncod and intend to preserve all rur constitutional rights, given to us by the 
original constitution of our founding fathers. Do not give ths natives any more 
then has already been given.

OK Sun Gart2 
Bax 607
Delta Jet., Ak 99737 
895-4676

TO: Rep. MOSS, Sen, Gi-hann,Ziegler,Ferguson, Ooilotta, Sturgulewski 
RE: S I  350

DO NOT PASS 

Bruoc Robert
Bax 1148 i.
Delta Jet., Ak 99737 ?

TO: itep. ftass: Sen. Gilman, Ziegler ,Ool 1 at ta, Ferg uson, Stmgulewakl 
RE* SD 350

Defeat Senate Bill 350 at any oostr
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Henry Kbv&lanehlk 
bck 308
Fart Greely, Alaska 98733

TO: Ifcp. Hass, Sen* GUnnn,Ziegler,â iUi?tLa,Ferm»cn,StiirqulGŵ Xi 
!C: SB 350

I ere egainst this bill, and I am uring you to vote against It.
Al Gartr
Ba>. 60/
Delt*.’ Jet., Ak 99737 
895-4*76

TO: IVis. Hass, Sen. Gll2iBn,5i«glerrOollottA,F>argvjacn,StuzguleNdd 
RE: SB 350

n o  N OT PASS1





--------------------

C O M M I T T E E  R E P O R T  

S E N A T E

* /
/  f / /  /

F U R T H E R :  F i n a n c e

D a t e :

Mr. P r e s i d e n t :

C O M M U N I T Y  A N D  R E G I O N A L  
T h e  C o m m i t t e e  on A F F A I R S ___________________ has h a d  SB 3:'3

advance funding to retire outstanding municipal general obligation bonds for 
schools

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

( ) 

I 1 

I )

I ) 

I ) 

( )

do p a s s  ( ] do not pa s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r _______________________________ _

a n d  r e c o m m e n d s

] s a m e  t i t l e  
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April 7, 1981

The Honoarable Donald E. Gilman 
Chairman
Senate Community and Regional 

Affairs Committee 
Room 203 - Behrends Building 
Juneau, Alaska

Dear Senator Gilman:

Re: Senate Bill No. 353 and Senate Bill No. 354

Senate Bill No. 353, an Act tiuthorizing advance funding to retire in due 

course outstanding municipal general obligation bonds for schools, was 
introduced in the Senate on March 31, 1981 and was referred to the Senate 
Community and Regional Affairs and Finance Committees.

Senate Bill No. 354, an Act making special appropriation to the 

Department of Revenue for the retirement of general obligation school 
bonds and related expenses, was introduced in the Senate on March 31, 1981 

and was referred to the Senate Community and Regional Affairs and 
Finance Committees.

For the consideration of the Senate Community and Regional Affairs 
Committee, I am enclosing a copy of a Fiscal Note prepared by 
Mr. Anselm Staack, Treasury Comptroller, Department of Revenue concerning 

both bills.

RDS/rdh

cc: The Honorable O' Bennett 
The Honorable M. E. Dankworth 
Co-Chairmen
Senate Finance Committee

Joseph K. Donohue 
Deputy Commiss.oner 

Department of Revenue

R. D. Stevenson 

Special Assistant

c m  o n  m

Anselm Staack 

Treasury Comptroller 

Department of Revenue



.V
T H E  LEGISLATURE OF THE STATE O F  ALA S K A

TWELFTH LEGISLATURE

-E1SCAL NOTE.

I. R E Q U E S T
Bill/Resolution No. S E N A T E  BI L L  NO. 353 & 354_______________________________________________________

Title Aut ho r i z i n g a d v a n c e  f un d i n g  and m a k i n g  an ep p r o p r i a t l o n  for a d v a n c e  f un di n g  to

iftSQUCflBtkfrl— E.g.t.lis .U i-.due aourse..autstaadlne muniilpal-----------Date 3/31/fll-------------

general o b l i g a t i o n  b on uo  for schools.

Re q u e st ed  by S en at e  C o m m un i t y  & Reg i o na l A ff ai r s  and F i n a n c e  C o m m i t t e e s

II. F I S C A L  D E T A I L
Agency Affected D ep a r t m e n t  of R ev e n u e _____________________________________________________________

Program Category Affected R e v e n u e  Col le c t i o n and M a n a g e m e n t ___________________________________

B R U .  Program, or Subprogram(s) Affected T r e a s u r y  Management_______________________________________

(Note: If more than one budget co mponent is affected, separate line-item amount s and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

SB 353, 354

F Y  8 1 F Y  8 2 F Y  8 3 F Y  84 F Y  8 5 . F Y  8 6

ioo pf:r s o n a l  s e r v i c e s

700 T R A V E L

.300 C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

500 E O U I P M K N T

6 00  L A N D  &  S T R U C T U R E S

70 0 G R A N T S .  C L A I M S .  ETC.

T O T A L

 >  M I L L I O N S  < -----
F U N D I N G  (TfrttMOflflK of Dollars)

G E N E R A L  F U N D
F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

D e fe a s a n c e  Savings L ‘ '-'J
Debt Se rv i c e  Cost R e du cti on (44.6) (50.6) (51.4) (45.8) (30.7)

P O S I T I O N S

F U I  L T I M E 1 1

P A R T  T I M E

T E M P O R A R Y

SB 353 g i v e s  the C om m i s s i o n e r  of Reve nue  pow ers  to provide for a d v a n c e  f un d i n g (defeasance)

of o u t s t a n d i n g  school debt. SB 354 a p p r o p r i a t e s  $266.4 m i l l io n  to a c c o m p l i s h  this  (debt

o u t s t a n d i n g  us of 6/1/B1) and $ 35 4 , 0 0 0  for related fees.
Ill A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section VI)

M o n ies  t o  be a p p r o p r i a t i d  i n  t h e  c u r r e n t  FY 82 budget f o r  t h e  c u r r e n t  HOZ d e b t  s e r v i c e
c o v e r a g e  p ro gr a m  w o u ld h a v e to re m a i n as they a re related to debt s e rv ic e a l r e a d y  paid

and not c o v e r e d  in  t h i s  b i l l .
(1) The s a v ing s In p r i n c i p a l  d ue to invest men ts allow ed in e s c r o w  set aside.

(2) Thi s is thi annual debt s er vi c e  rela ed to the o u t s t a n d i n g  (6/1/81) in b on ds that

w o u l d  b*. due in the y ears  Indicated. The ca sh  flow of the e s c r o w  set a s i d e  m a ke s 

these payments as they b e c om e due,

THF. A P P R O P RI AT IO N  A M O U N T  IS B A S E D  ON INT E R ES T RATES IN E F F E C T  D U R I N C  THE  S E C O N D  W E E K  O E 

M A R CH  1981. THE A C T U A L  A M O U NT  FOR D E F E A S A N C E  IS B ASE D UPON RATES IN E F F E C T  AT T H E  T I M E  

TH E T R A N S A C T I O N  CLOSES. A C C O R D I N G L Y ,  FOR EACH 10X DROP IN TN T E R E S T  RATES T HE  A M O U N T  

N E C E S S A R Y  FOR FULL D E F E A S A N C E  C OE S  UP APPROX. 6.7X.

IV. DATF. April 6. 1981_____________ P R E P A R E D  B Y  Anse lm C. Staack, T r e a s u r y  C o m p t ro lle r _

A C L N C Y  Dept, of R e v e n u e / T r e a s u r y  D i v i si on ________________

Original: Legislative Finance P l ' O N E  465-2351

cc: Budget and M anagement

’rime Sponsor (First Legislator N a m e d )

(Rev 12/80
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r- C O M M I T T E E  R E P O R T  

S E N A T E

F U R T H E R :  F i n a n c e

4/2/81

D a t e

Mr. P r e s i d e n t

COMMUNITY AND REGIONAL 
T h e  C o m m i t t e e  on A F F A I R S __________________________ has h a d  • >■-> »8!

making a special appropriation to the City of Bethel for a petroleum storage 
and docking facility

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of the c o m m i t t e e )  (t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

f ] do p a s s  ( ) do not p a s s

i n T  d o  pTTST -*4-t h a t t a c h e d  a m e n d m e n t s  ( s )
[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  CS for _____________________________________  ( j n e w  t i t l e

a n d  r e c o m m e n d s

( ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  ( ) N e w  F i s c a l  N o t e

I ) r e p o r t s  it b a c k  w 1 t h o * £  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the   _ _________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  , O T H E R  R E C O M M E N D A T I O N S1 * 1 ' i  ”*

 '.lij. /Z Fn

/ > 1 *  ^

“ C H A I R M A N
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The erst of a temporary relocation fs estimated
V * r XV-

at (3 hUllon, exclusive of land accpi.sitioc costs.
J -,jr *T V * . ’ ' J *• - ". ■*

The estfvted 1981-191 jest of the rlverhank
*; • ^  v.- .? ,r. . . . V. ■ ' "

stabilization pro$f  desired to provide the
*4 : : t ! •' . r*.‘ ■ * •* ' •

Port of Bethel with a petroleua dock and to secure ,, 

the safety of the hoik foci storage facility, is

•St 1m ted at $3,230,000. The 1981-1582 facilities

• -  . v “ ■ * ■
are envisaged as a permanent circular cell type

1 \ . i * *•.

dock, tring wells, bulkhead, and articulated 

conciete mat.

To assist In Maintenance, repair, and Monetary 

contribution to following Phases of port development

and bank sUulH/aHon, the City of Bethel is
« «i

considering the laposltion of a wharfage fee of 

between If to 3f per gallon handled over the 

petrolna dock. Such a fee, added to the cargo dock 

lease and wharfage fees, will spread the Maintenance 

cost to all of the puople In the Bethel service area, 

and provide a dedicated food for Matching funds to 

State participation in subsequent phases.

Relocation of the bulk fuel tank fans Io a locality

other than al Bethel will add approAiaateljr ¥A per
gallon lighterage fee to all furl brought to Bcthrl

and the •̂*“1v#r M m U i e t .  At the 1930 voluss- 

brought in and ■torrd at Hethel, thr added ro*t

to the consumer would be tk Million each year.
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B. RIVERBAKT EROSION
v- -

* fM •
; . . 'S>

• 1. Absent the necessary sustained expansion of the general
■>' ' , .1: • r ■'

cargo handling dock and staging area as proposed In the X97I Bethel 
; Jf * . : :2 t<

Port Study Report * a permanent petrolum dock, warehousing end

Industrial area, ard appurtenant bank stabilization Installation, the

riverbank available for these improvements Is suffering serious loss
» » a 0 .

from erosion.: That erosion has reached a crisis stage, threatening
. *' *’ _ • r ,

. *  , V  .

property improvements having a replacement value of between 35-50 

million dollars. Relocation costs are estimated at about $25 million. •

.      “ • * '**“ '“■tfu «. <*> ■
-•jKu  ____

«|y  at «l w w w ?  it v »

.. fb»1 Storage tank farm. A Sudden, massive bank Toss just upstream of 

the tank farm, plus lesser but substantial losses downstream makes It 

• evident that 1f steps are not taken during 1981-8? to avoid a total 

$9 million loss, the tank fare must;

a) Relocate, temporarily, further fros the riverbank 

(the plant has moved twice before), or

b) Relocate at seme locale other than bethel.

2 Medium Draft Port Facility At Bethrl. Alaska, G - H i c t t  fc Silides. 

N o v em b er 1971
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A V C P  •*. . S -  • ,' ' :

A aot»M W  o f  V ilH g t CoMwgl P m i k n t t  
P. 0.Box 219 • B#fhd, Alaska 99569 • Plm$4^a521

A RESdUnCN OF THE ASSOCIATION OF VIllDtiE CUNCIL PSESIBBnS DIRECTING 
THE ALASKA STATE LBGISLAME TO ALLOCATE H N S  FOR A BETHEL SEAWALL.

<

MTSJSaS, the City of Bethel serves as a regional n i m t q a !  and trade 
center for the Lower Token-Ku?kokxia region; and,

AHEREAS, Chevron U^.A., maintains a balk storage facility within
Bethelr which serves as the prisHTy distribution point for thirty 
(30) rr— nitres an the Kuskokwut River and adjacent Bering Sea 
Coast; andv

WEREAS, this tank fare is currently in a critical situation due to the 
fare LI crated bank erosion; and.

►HEREAS, if the tanks were relocated cctsidr the co— jnity due to the
excell crated erosion and thus cxnstitute an economic impossibility 
for Bethel and would in turn place a financial hardship upon 
residents of the City aid the region.

NOW THEREJCRE BE IT RESOLVED THAT the State Legislature be directed to 
allocate the foods for the planning, design and construction of a Bethel 
Seawall to protect this very valuable regional and a— wity asset.

PASSED AND APPRWED THIS OF /£»»»<,/ . 19*1.

r
*

PASSED AM) WVK3VEU: /vj / \
i* • » /'/ * . ) i

A t " / ?

J

A t « p  / >  s s t c /  JPfr./i? / * r y
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M a y  21, 1981

S e n a t o r  G i l m a n
A l a s k a  S t a t e  L e g i s l a t u r e
P o u c h  V (MS 3100)
J u n e a u ,  A l a s k a  99811

D e a r  Gil m an :

E n c l o s e d  find the draft M a s t e r  Plan an d Report on Port 
D e v e l o p m e n t  in B e t h e l ,  A l as ka . T h i s  report a d d r e s s e s  three 
s p e c i f i c  a r e as  of  c o n c e r n  for the r e s i d e n t s  of  Bet!.el and 
the region; a) the G e n e r a l  C a r g o  Dock, b) P e t r o l e u m  P r o d u c t s  
Do ck, and c) R i v c r b a n k  S t a b i l i z a t i o n .

At issue arc t h re e b i ll s  that have  been  s u b m i t t e d  for 
y ^ u r  c o n s i d e r a t i o n  by S e n a t o r  H o h m a n ,  those b e i n g  SB 381, SB 
3t>3, and SB 443. Th e p l a n  as o u t l i n e d  in the M a s t e r  Plan is 
ir dee d feasible. Th e  t e c h n o l o g y  us ed  by our e n g i n e e r ,  Mr. 
u e o r g e  S i l i d a s ,  is p r o v e n  to be e f f e c t i v e  from a p r a c t i c a l  as 
w el l as f in an ci al point of view. We  r eq ues t that y o u . r e v i c w  
the e n c l o s e d  m a t e r i a l  and look f a v o r a b l y  on the a b o ve  r e f e r e n c e d  
bills. Th e  s t a b i l i z a t i o n  of the r i v e r b a n k  and  the p r o v i s i o n  
of a d e q u a t e  do c k spa ce , for b o t h  ge n e r a l  c a r g o  and fuel, are 
e x t r e m e l y  imp or t an t to the e c o n o m i c  well b e i n g  of Bethel and 
the s u r r o u n d i n g  area.

If we n a y  p r o v i d e  y o u  w i t h  any ad di t i o n a l  i n f o r m a t i o n  or 
m a y  meet w i t h  you at y o u r  c o n v e n i e n c e  p l e a s e  advise.

Dan B o y e t t < ^ ^
C a p i t a l  P r o j e c t s  C o o r d i n a t o r

D B :skw

E n c l o s u r c

I b r r p  Sra tort om 4  1 romportmlton tinier of thr kuikoku tm '
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H a r o l d  H. G a l l l e t t ,  Jr. 

Consultiinj E n g i n e e r  

An ch or ay e ,  A l a s k a

P r e p a r e d  By

G e o r g e  C. Si I ides 

Consiitifiq E n g i n e e r  

F a i r b a n k s ,  A l a s k a

April 1JU1
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PO R T  O F BET H E L I M P R O V E M E N TS  

I. C O N C L U S I O N S  A N D  E X E C U T I V E  S U MMA RY

1. The e c o n o m i c  an d cul tural d e v e l o p m e n t  o f  t h e  City  of  Bethel

and of .he Bethel S e r v i c e  Are a d ep en d s  l ar g e l y  on the s uccessful 

r e t e n t i o n  and d e v e l o p m e n t  o f  the  Bethel w at er f r o n t .

2. W i t h o u t  the i m m e d i a t e  u n d e r t a k i n g  o f  a s u s t a i n e d  p r o g r a m  of 

r i ve r b a n k  s t a b i l i z a t i o n ,  th e Bethel w a t e r f r o n t ,  i n cl u d i n g  the 

p r e s en t  l o c a t i o n  of  the bulk fuel tank farm and th e f ut u r e  

lo ca ti o n  o f  the general c ar go  dock and industrial area, will be 

lost.

3. T he  e v i d e n c e  y a t h e r c d  from o u r  studie s since 1970, a n d  from

1974 general c a r g o  dock c o n s t r u c t i o n ,  s h o w  that p o r t i mp r o v e m e n t s  

a nd  their p r o t e c t i v e  a p p u r t e n a n c e s  result in p er ma n e n t ,  or very  

lor g - t e r m  ri ve r b a nk  sta bil iz at io n .

4. C o n s t r u c t i o n  s h o u l d  c o m m e n c e  in 1931 if p os si b l e , or  in 1932 

at the latest, to p rev ent  the loss of the bulk fuel s to ra g e  

tank farm, a n d  to r el i e v e  the e x p e n s i v e  c o n g e s t i o n  at the

go era I c a r g o  h a n d l i n g  facility.

5. O n c e  beg un,  the e n t i r e  p r o g r a m  of port o e v e l o p m e n t / r i v e r b a n k  

s t a b i l i z a t i o n  s h o u l d  be w h o l l y  c o m p l e t e d  w i t h  all r e a s o n a b l e  

d i s p a t c h  to lessen the p e n a l t i e s  of infl ati on,  and to lessen the
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c h a n c e  o f  losing the p a r t i a l l y  c o m p l e t e d  i m p r o v e m e n t s  f ro m  

a ny  e c c e n t r i c i t i e s  o f  the K u s k o k w i m  River.

6. T h e  b e n e f i t s  to S o u th we s t  A la s k a  from  Bet hel  p o r t  i m p r o v e m e n t s  

an d bank s t a b i l i z a t i o n  e xc ee d  t he  co st  o f  f a c i l i t y  c o n s t r u c t i o n .

7. F u n d i n g  o f  the Bethel port d e v e l o p m e n t / r i v e r b a n k  s t a b i l i z a t i o n  

p r o g r a m  is in k e e p i n g  w i t h  l e g i s l a t i v e  fiscal p o l i c y  o f  d e v e l o p m e n t .

6. T h a t  an a d e q u a t e  su m to fund at least the 1 9 8 1 - 19 82  c o n s t r u c t i o n

p h a s e  s h o u l d  be a p p r o p r i a t e d  from  the ge ne r a l  fund to the 

D e p a r t m e n t  of  T r a n s p o r t a t i o n  and P ub li c  F a c i l i t i e s  for u se  by 

th e C i t y  of B e t h e l ,  as per the m a s t e r  plan f o r  p o r t  d e v e l o p m e n t ,  

u pon s u b m i s s i o n  by the  Ci t y  of  Bethel of the n e c e s s a r y  d e s i g n  

a n d  c o n s t r u c t i o n  plans anc s p e c i f ic at i o n s .

9. In all p hase s, time is m e  e s s e n r e .

5 W .  •'............................................................................. ■ . «
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II. P O R T  O F  B E T H E L  S E R V I C E  A R E A

T h e  Ci t y  o f  Bethel o c c u p i e s  a central l o c a t io n  in S o u t h w e s t

Alaska. As t h e  u p p e r  li mit  f or  o c e a n g o i n g  ve ss el s ,  the Port o f  Bethel

is t b r d ee p w a t e r  e n t r y  p o r t  o f  S o u t h w e s t  Alaska.

The Por t o f  Bethe l p r e s e n t l y  se ves a h u g e  regio° of over  100,00 0 

s q ua r e  miles. T h e  C i t y  o f  Bethel has d e v e l o p e d  into the c e n t e r  of 

trade, t r a n s p o r t a t i o n ,  d i s t r i b u t i o n ,  c o m m u n i c a t i o n s ,  a d m i n i s t r a t i o n ,  

e d uc a t i o n ,  h e a l t h  c a r e  a nd  cu ltural a c t i v i t y  for o v e r  s ixt y c o m m u n i t i e s  

lo ca te d  on K u s k o k w i m  B ay  a n d  the K u s k o k w i m  River.

T h e  r e g i o n ' s  c o m p l e x i t y  and i s ol a t i o n  m a k e s  w a t e r  t r u n s p o r a t i o n

the m o s t  cost e f f e c t i v e  m e a n s  o f  m o v i n g  general c a r g o and bul k p e t r o l e u m  

p ro du ct s  in a nd  o u t  o f  Bethel. T h es e  ar e u n l o a d e d  at thp Tort o f Bethel 

a nd  t r a n s s h i p p e d  to o t h e r  coaiuunities by tugs and ba rge s l  tter s u i te d  

to ply r i v e r  an d s h a l l o w  coas tal  waters.

W h e n  the Y u k o n  R i v e r  a nd  the K u s k o k w i m  R i v e r  are  j o i n r d t oge th e r

1
by t ne Y u k o n - K u s k o k w i m  C r o s s i n g  , n o w  b e i n g  i n v e s t i g a t e d  for the S e n a t e  

T r a n s p o r t a t i o n  C o m m ’’tee, t h e  Po*"t of  Bethel will be the jeep w a t e r

1 P r e l i m i n a r y  E n g i n e e r i n g  R e p o r t Y u k o n - K u s k o k w i m  C r o ssi ng,  G a l l i et t L 

Si lides, D e c e m b e r  31, 1980
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te rminus of a m a j o r  r i v er  t r a n s p o r t a t i o n  system, on a p a r  w i t h  t hos e 

of the M i s s i ssi ppi  a n d  t he  A m a z o n  systems in terms o f  l e n g t h  an d 

re lat ive  i m p o r t a n c e  to the area  served. At that tim e it w ill b e co me  

f e as i b l e to s h i p  g o o ds  to a n d  from  the Yukon R i v e r  s y s t e m  t h r o u g h  

Beth el,  to the a d v a n t a g e  o f  c o mm u n i t i e s  alo ng bo th  rivers.

In a d d i t i o n  to g ene ral  c a r g o  and  bulk fuel, it is a n t i c i p a t e d  that

the Port of Bethel will th en  also h a n d l e  d iv e r s e  s h i p m e n t s  s u c h  as

timber h a r v es t e d  a l o n g  th e Y uk on  and K u s k o k w i m  Rive rs,  .he g r a i n  a n d  

red m e a t  o u tp ut  o f  t he N e n a n a  A g r i c u l t u r a l  P roj ect , a nd  N G L ’s and 

re fi ne d  c ru de oil p r o d u c t s  from the Fa i r b a nk s area. A t  that time, the 

Port  o f  Bethel will i n c r ea se  its fuel s er vi c e  area tow ar d B ri st o l  Bay, 

the A la s k a  P e n i n s u l a ,  and to N o r t o n  Sound. Ties to tin.* A s i a n  P ac i f i c  

M ” will be e s t a b l i s h e d  for the s i i p m e n t  of grain, re d meat and  timber.

W i t h o ut  a pl a n  o f  d e v e l o p m e n t ,  a nd  a c o n c e r t e d  e f f o r t to a c c o m p l i s h  

that plan, the  P o r t  of Bethel will n e v e r  fulfill its f u t u r e  p ot e n t i a l .  

Indeed, unless s tep s a r e  t a k e n  to p rot ect  and ex p a nd  t h e  e x i s t i n g

facilities, t h e  port will fail to m e e t  even its p r e s e n t  o b l i g a t i o n s  to

its s er v i c e  area.



III. THE PROBLEM

The p ro bl e m s  f ac i n g  the tort o f  Bethel can best be d e s c r i b e d

as;

A. I NA DEQ UAT E SIZE

1. T he  gene ral  c a r g o  dock and s t a g i ng  area are too s m a l l .

The first, and last, p e r m a n e n t  i m pr ov e m e n t to the Port o f  Bethel was 

made in 1974 to a c c o m m o d a t e  r e cei pt and efficient, h a n d l i n g  of  in coming 

cargo. V ol um e  of gener al c a r g o  had i n cr eas ed f rom 9 00 0 tons in 1967 

to 12,006 tens in 19/2. A b o u t  21Z of this c a r g o was t r an ss hi ppe d.

An i m p o r ta nt  a dd iti ona l c o n s i d e r a t i o n  for port c o n s t r u c t i o n  

in 1974 was the a b a t e m e n t  o f  r i v e rb an k  loss.

G en er al  c a r g o  v o l u m e s  in 19B0 w e r e  in the v i c i n i t y  of 

2 0 , 0 0 0  tons, plu s a p p r o x i m a t e l y  4 0 , 0 0 0  tons of gravel. Bulk fuel 

h a n dli ngs  w e r e  1j .5 m i l l i o n  gj l l o n s ( 107 5 b a r r e l s / d a y ) , up from 6 m i l l i o n  

g al l o n s  in 1967 a n d  11 m i l l i o n  g al l o n s  in 19/7. O v e r  half of the incomin g 

bulk fuel is p r e s e n t l y  r e d i s t r i b u t e d ,  r e s u l t i n g  in the h a n d l i n g  of 

a pp ro x  Irately 2^ m i l l i o n  g a l l o n s  a n n u a l l y  t hr oug h the Port.

G en era l c a r g o  is now o f f - l o a d e d  at several locat ion s b e c a u s e  

of the  In abi lit y of the do ck  s ta g i n g  area to r e c e i v e  all of this cargo.

T h e  e x t r a  c.e.L of r e - h a n d l t n g  the c a r g o  is p r e s e n t l y  about $2 0/t on.

Ibis e xt -a  h a n d l i n g  p e n a l t y  will in crease as the dock b e c o m e s  m o r e  

c onges*ed.
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Fu rth er,  b e c a u s e  o f  the size a n d  f r e q u e n c y  of incoming 

o c e a n g o i n g  b arg es,  the t r a n s s h i p p i n g  b a r g e s  m u s t  be  a n c h o r e d  o f fs h o r e  

w h e n  the o ce a n  bar g e s are  unload ing . This d i s p l a c e m e n t  e f f e c t i v e l y  

halts ’oa d i n g  for tr an s s h i p pi ng .  In 1900, t h i r t y - s i x  days o f  r iv er 

n a v i g a t i o n  p e ri o d  w e r e  lost. It is n e c e s s a r y  to p r o v i d e  s e pa r a t e  

m o o r i n g  f a c il i t i e s  for the t r a n s s h i p p i n g  vessels.

2 . T h e  c o n s t r u c t i o n  o f  the p r e s e n t ge n e r a l  c arg o dock 

an d s t a g i n g  are a is c o m p o s e d  of four c i r c u l a r  s heet  steel pile ci Is 

an d w i n g  wall s, g i v i n g  a w o r k i n g  fro nta ge o f  a p p r o x i m a t e l y  2 4 0  feet.

By  the e n d  of t h e  1900's d eca de,  the Port of Be the l will r equ ire  a 

gene ral  c a r g o  dock a n d  s t a g i n g  area h a v i n g  ,» frontal w o r k i n g  area  of 

1000 feet for o c e a n g o i n g  v e s s c’s, plus several h u n d r e d  feet of m o o r i n g  

f ac i l i t y  in B r o w n' s  S l o u g h  for t he  a c t i v i t i e s  r e l a t e d  to the  tugs and 

b d r g e s  e n g a g e d  in t ra nsh ipp ing .

J. If is proposed tf.if, during the T'fl and 19 nvtruct 

seasons, the river frontage of the dock be extended westward by the 

addition of two circular cells. Working frontage would thus be inc r»* sed

from tfro pi -sent 240 feet to approximately ilO feet, and offer great*

security to tho dock fr<n loss by erosion.

To enable the s trail t jneous r ring and w* rt trig of the

transshipping vessels and th* oceangoing barges. It is proposed, during 

19&1 and 1017, to widen fircn n s S1>n«gh and consttuct 400 feet of
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wall type bu lkhead. T he  p r o p o s e d  im pro v e m e nt s in B ro w n' s  S l o u g h  will 

also p r ov i d e  a d eq ua te ,  safe m o o r a g e  for  the nu me ro u s  small b o a t s  that 

are s o  i m p o r t a n t  to the lives of the r e s i d e nt s o f  Beth el,  and of the 

v i si to rs  to Bet hel  f r o m  n e a r b y  villages.

It is p r o p o s e d  that the add it io n a l  675 feet o f  g ene ral  

c ar go dock a l o n g  the  r iv e r  front be c o n s t r u c t e d  as r a p i d l y  as funding 

permits to, a) p r o v i d e  a d e q u a t e  space, b) to c o m b a t  Inf la ti o n ,  a n d  c)

to p ro vi d e  p o s i t i v e  p r o t e c t i o n  from erosion.

4 I s s c ntlal W a r e h o u sing Im m e di at el y  a d j a c e n t  to dock side  

is n on- ex is te n t .  W h e n  w a r e h o u s e  f inancing b e c o m e s  a v ai l a b l e ,  the 

o b v i o u s l y  b est lo cat io n w o u l d  be it the general c a r g o  d ock, or <n the 

irrrcdiately a d j a c e n t  I n d u s t r i e’ area. No such w a r e h o u s i n g  a n d  industrial 

are r a n  be s a f e l y  d e v e l o p e d  until the c argo  h an d l i n g  f a c i l i t y  is e n l a r g e d ,  

. ther steps t a k e n  t o w a r d  s ta bi l i s i n g  the a d j a c e n t  e r o d i n g

r i v e r b a n’..

5. C o n s t r u c t i o n  Cost f '► timat es for the e x p a n s i o n  and m o r e  

e f fi c i e n t  u t i l i z a t i o n  of the Port of  Bethel G e n e r al  C a r g o  H a n d l i n g  

facility, e x p r e s s e d  in 1982 d o l’ars, a re  as follows;

f x t e n d  Do c k  f r o m  ? 4 0 ‘ to 360' $ 3 , 6 4 0 , 0 0 0

I x t e n d  Dock f r o m 240* to 1.000* 1 3 . 7 20 , 0 0 0

C o n s t r u c t  W a r e h o u s e  1,0 00 ,0 0 0

T he se figu res  do rot Include tne total cost of land 

acquisition whlrh Is subsequently discussed.
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B. RIVERBAN,; E R O S I O N

1. A b s e n t  the n e c e s s a r y  s u s t a i n e d  e x p a n s i o n  of the general

c ar go  h a n d l i n g  dock  and s t a g i n g  a r e a  as p r o p o s e d  in the 1971 Bethel 

2
Port S t u d y  R e p o r t  , a p e r m a n e n t  p e t r o l e u m  d ock , w a r e h o u s i n g  and 

indus tri al area, a nd  a p p u r t e n a n t  h an k  s t a b i l i z a t i o n  i nst al la t i o n ,  the 

r i v e r b a n k  a v a i l a b l e  for t he se i m p r o v e m e n t s  is s u f f e r i n g  s er iou s loss 

fr o m  er osion. T h a t  e r o s i o n  has r e a c h e d  a c r i s i s  stag e, t hr ea t e n in g 

p r o p e r t y  i m p r o v e m e n t s  h a vi ng  a r e p l a c e m e n t  v a l u e  of b e t w e e n  35-50 

m i l l i o n  dollars. R e l o c a t i o n  c os t s  a r c  e s t i m a t e d  at abo ut $25 m i l l i on .

2. T he area o f  im m e d i a te, cruc ial  c o n c e r n is the bulk 

fuel s t o r a g e  tank f a rm, n iuod en,  m a s s i v e  b a n k  loss j u s t u p s t r e a m  of 

th e tank farm, pljs le s s e r but s u b s t a n t i a l  loss es d o w n s t r e a m  m a c s  it 

e v i d e n t  that if steps are not t ake n d u r i n g  1 9 h l- R2  to a v o i d  a tc*al 

$9 m i l l i o n  loss, the tank fa rm  m u s t ;

a) R e l o c a t e,  t e m p o r a r i l y ,  f u r t h e r  from the r i v e r b a n k  

(the plant has m o v e d  t w ic e b e f o r e ) ,  or

b) R e l o c a t e  at son''.' locale o t h er  th an  Bethel.

2 H e d i i n  Draft Port f a c i l i t y  At  Bctiiel, A l a s k a ,  G a l l i c l t  & S ili de s,  

tJovcmlx r 1971

II! . 4



T h e  cost of a t e m p o r a r y  r e l o c a t i o n  is e s t im at e d  

at $3 m i l l i o n , e x c l u s i v e  of  land a c q u i s i t i o n  costs. 

T he  e s t i m a t e d  1 9 8 1 - 1 9 8 2  cost o f  the r i v e r b a n k  

s t a b i l i z a t i o n  p r o g r a m  d e s i g n e d  to p ro v id e  the 

Port of  Bethel w i t h  a p e t r o l e u m  H ock and to s e cu re  

the s af e t y  o f  t h e  bulk fuel s t o r ag e f a c i li ty ,  is 

e s t i m a t e d  at $ 3 , 23 0 , 0 0 0 .  T h e  1 9 8 1 - 1 98 2  f a c i l i t i e s  

are e n v i s a g e d  as a p e r m a n e n t  c i r c u l a r  cell type 

dock, w i n g  i.rlls, bu lk he a d ,  and a r t i c u l a t e d  

c o n c r e t e  mat.

T o  as sis t in m a i n t e n a n c e ,  r e pa ir , and m o n e t a r y  

c o n t r i b u t i o n  to f o l l o w i n g P h a s e s  of p ort d e v e l o p m e n t  

an d ban k s t a < i l i z a t i o n ,  the City of Bethel is 

c o n s i d e r i n g  the i m p o s i t i o n  o f  a w h a r f a g e  fee of 

b Ci Wt n 1C to 3c per g a l l o n  h a n d l e d  o v e r  the 

p e t r o l e u m  dock. Such a fee, a d d e d  to the c arg o dock  

lease and w h a r f a g e  fees, will s p r e a d  the m a i n t e n a n c e  

cost to dll of t he  p e o p l e  in the Bet hel  s er vi c e  area, 

a n d  p ro v i d e  a d e d i c a t e d  fund for m a t c h i n g  funds to 

S t a t e  p a r t i c i p a t i o n  in s u b s e q u e n t  phases.

Reloca' ion of  tho  bu lk  fuel tank farm to a l o c a l i ty  

o t h e r  than at Be t h e l  will a d d  a p p r o x i m a t e l y  25c per 

g . ' U o n  1 ig h t e ra gr  fee to all fuel b ro ug ht  to Bethel 

a n d  the u p r i v e r  c o m m u n i t i e s .  At the 19HQ volum e
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b r o u g h t  in a nd  s t or ed  at Bethel , the a d de d  cost  

to the  c o n s u m e r  w o u l d  be $4 m i l l i o n  e a c h  year.

3. Industrial E x p a n s i o n  o f  m a r i n e  o r i e n t e d  i nd u st r y  is 

s ev e r l y i n h i b i t e d  by c o n t i n u o u s  d a n g e r  p os ed  b y  the u n s t a b i l i z e d  

riverbank. T he  p r i m e  e x a m p l e  of this is the f is hin g a nd fish p r oc e s s i n g  

industry.

C u r r e n t l y  th e v al ue  o f  fish sold at Bethel has an a v e r a g e  

w h o l e s a l e  val ue of b e t w e e n  $ G - $ 10 m ill ion . The m a j o r i t y  of  the fish 

are e x p o r t e d  e i t h e r  s e m i d r c s s c d  (g utt ed)  or in th e round. M o s t  w e r e  

e x p o r t e d  b y  air. A l t h o u g h  b a r g e  c o m p a n i e s  have i nd i c a t e d  a w i l l i n g n e s s  

to s t a g e  f r e e z e r  v ans for bac khaul in B e t he l,  there is no p la ce  on the 

w a t e r f r o n t  for su ch  staying.

T h e  v a l u e  o f  the l o c a ll y caught fish p rod uct  w o u l d  be 

s u b s t a n t i a l l y  i n c r e a s e d  if f i n i s h e d  p a d  p r o c e s s i n g  c o u l d  o c c u r  t Bethel . 

H o w e v e r ,  fish p r o c e s s i n g  f a c il i t i e s  r e q u i r e  d i r ec t a c c e s s  to the river 

systen. B e f o r e  su ch  fish p r o c e s s i n g  f ac il i t i e s  can b e c o m e  a reali ty,  

r iv e rb an k  s t a b i l i z a t i o n  and  dock s p a c e  m us t  occur. L a c k i n g  such 

s t a b i 1 i za t i o n  a n d  sp ace  it is i m p o s s i b l e  to attract l o n g - t e r m  capital 

inve s t m e nt  to w a t e r f r o n t  industry. N e v e r t h e l e s s ,  d e v e lo p m e n t  >f su c h  

i nd u s t ry  is e s se n t i a l to Be t h el  a n d  its s e r v i c e  area.

4. C . u ses of B r o s  ion. B a s i c a l l y ,  r i v e r b a n k  e r o s i o n  is 

c a u s ed  by p e r m a f r o s t  d e g r a d a t i o n ,  rain, wind, w a t e r  r un - o f f ,  and w a v e  

a c t i o n  g e n e r a t e d  b y  w i n d  a m i  p a s s i n g  boats. T he e r o s i o n  is not c a u s e d
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d i r e c t l y  by b r e a k u p  and a t t e n d a n t  high water. W h a t  happe n: is that 

the p e r m a f r o s t  me lt s,  the th aw ed  soil sl uf fs  to the toe and is only 

then r e m o v e d  by the r iv er  w h i c h  acts as a c a r r i e r  d u r i n g  high w a t e r  

pe rio ds , or  w he n  t h e  s l u ff ed  soil is c a r r i e d  into the r i v e r  by w a v e  

action. Wh e n  that  scil is r em o v e d  a n e w  l ay e r  is e x p o s e d  and the 

p r o ce s s  r e pea ts itself.

5. Remedial M e a s u r es. It a p p e a rs  that  the be st  m e t h o d  

o f  h a l t i n g  the e r o s i o n  p ro c e s s  is io i n te r p o s e  a c o v e r i n g  s t r u c t u r e  

b e t w e e n  the soil a nd  the a c t i o n  o f  the w in d, sun, rain, and wave. The 

s t r u c t ur e( s )  sho u l d  h a v e  as high a u t i l i t a r i a n  v al ue  as practical.

O n c e  begun, the e n t i r e  p ro gr a m  o f  port d e v e l o p m e n t / r i v e r b a n k  

s t a b i l i z a t i o n  s h o u l d  be w h o ll y  c o m p l e t e d  w i t h  all r e a s o n a b l e  s peed  to 

le ss e n  the c h a n c e  of l o o s i n g  the p a r t i a l l y  c o m p l e t e d  po rt io n  from 

e c c e n t r i c i t i e s  o f  the river.

E x p a n s i o n  o f the ge ne r a l  c a r g o  d o c k  and stag ing  a rea, 

• v v el o p m e n t  of a w a r e h o u s i n g  and i ndustrial area, ard  tho c o n s t r u c t i o n  

o f a p( .rolctjm d o c k  a n d  a p p u r t e n a n c e s  ar e rie facto p e r m a ne nt ,  or very 

long-t erm , m e t h o d s  of ri ve r b a n k  s t a b i l i z a t i o n  and u t i l i t a r i a n  use of 

the wat erf ron t.

O u r  e x p e r i e n c e  to d a t e  has s h o w n that the safest, 

longest l ife construct•''n is that of c i r c u l a r  cells, such as those 

w hi ch  com pi isc* the e x i s t i n g  general c a r g o  dock. This ty pe  of
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c o n s t r u c t i o n  i s  a l s o  t h e  m o s t  e x p e n s i v e .  I t  i s  m o s t  c o s t  e f f e c t i v e  

when  u s e d  f o r  d o c k  p u r p o s e s  t o  a c c o m mo d a t e  l a r g e  o c e a n g o i n g  c a r g o  

v e s s e l s  a n d  f u e l  b a r g e s ,  a nd  t o  a b s o r b  t h e  i m p a c t  o f  m o o r i n g  o r  o f  

v e r y  h e a v y  c a r g o  h a n d l i n g  e q u i p m e n t .

F o r  t h e  m o o r i n g  o f  t h e  s m a l l e r  t r a n s s h i p p i n g  v e s s e l s ,  

a n d  f o r  t h e  s t a b i l i z a t i o n  o f  t h e  w a r e h o u s i n g / i n d u s t r i a l  a r e a ,  i t  i s  

p r o p o s e d  t o  d e s i g n  a n d  i n s t a l l  a n  a d e q u a t e  w a l l  t y p e  b u l k h e a d .  G i v e n  

t h e  s o i l  s t r u c t u r e  a t  B e t h e l ,  and  t h e  u n c e r t a i n t i e s  o f  r i v e r  b o t t o m  

m i g r a t i o n ,  w a l l  t y p e  c o n s t r u c t i o n  d o e s  n o t  p r o v i d e  t h e  a s s u r a n c e  o f  

c e l l u l a r  c o n s t r u c t i o n .  H o w e v e r ,  t h e  c o s t  p e r  l i n e a r  f r o n t a g e  f o o t  i s  

o n l y  4 0% o f  t h e  c o s t  o f  c e l l u l a r  c o n s t r u c t i o n .  r x p r e s s e d  i n  1 9 8 2  

d o l l a r s  o u r  e x t i m a t e  f o r  a 1 2 0 0  f o o t  l o n g  w a l l  t y p e  b u l k h e a d ,  e x t e n d i n g  

f r o m  L o t  1 1 ,  B l o c k  2 0  t o  t h e  We s t  s i d e  o f  Ma i n  S t r e e t ,  i s  $ 6 , 4 2 0 , 0 0 0 .

L e s s  c e r t a i n ,  bu t . ,  we b e l i e v e ,  h i g h l y  u s e f u l  and  o f  

a d e q u a t e  l i f e  e x p e c t a n c y ,  i s  a n  a r t i c u l a t e d ,  c o n c r e t e  m a t .  We p r o p o s e  

t h a t  s u c h  a p r o t e c t i v e  c o n c r e t e  m a t  be  i n s t a l l e d  b e t w e e n  t h e  o u l k  f u e l  

s t o r a g e  t a n k  f a r m  a n d  M a i n  S t r e e t .  I n  1 9 8 2  d o l l a r s ,  t h e  e s t i m a t e d  

i n s t a l l e d  c o s t  i s  $ 4 , 7 S 9 , 0 0 0 .  T h e  c o s t ,  p e r  l i n e a r  f r o n t a g e  f o o t  o f  

a r t i c u l a t e d  ma t  c o n s t r u c t i o n  i s  a p p r o x i m a t e l y  o n e - t e n t h  t h e  c o s t  o f  

c i r c u l a r  c e l l s  a n d  o n e  f o u r t h  t h a t  o f  w a l l  t y p e  b u l k h e a d .  H o w e v e r ,  i t  

h a s  l i t t l e  u t i l i t a r i a n  u s e  b e y o n d  t h e  a b a t e m e n t  o f  r i v e r b a n k  l o s s  a n d  

s m a l l  r i v e r h o a t  t i e - u p .
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6 .  A l t e r n a t i v e  T o  R i v e r b a n k  S t a b i l i z a t i o n . F a i l u r e  t o  

u n d e r t a k e  a n  a d e q u a t e  r i v e r b a n k  s t a b i l i z a t i o n  p r o g r a m  s u c h  a s  o u t l i n e d  

a b o v e  w i l l  r e s u l t  i n  l o s s  p a s t  F i r s t  S t r e e t  b y  t h e  y e a r  2 0 0 0 ,  i n c l u d i n g  

l i k e l y  i s o l a t i o n  o f  t h e  c a r g o  d o c k i n g  f a c i l i t y .  L o s s  o f  t h e  t a n k  

f a r m  i s  a n  e a r l y  c e r t a i n t y .  B y  t h e  y e a r  2 0 3 0  e r o s i o n  w i l l  h a v e  r e a c h e d  

S e c o n d  Av e nu e  i n  some  p l a c e s ,  a n d  w i l l  i n c l u d e  l o s s  o f  t h e  d o c k .

E c o n o m i c  a nd  c u l t u r a l  l o s s e s  r r om n o n - d e v e l o p m e n t  a r e  n o t  c a l c u l a L l e .

C.  LAND OWNER. . , I IF’ , DESIGNATION , AND ACQUIS IT ION

1.  Owne r s h  i p a n d _ F r e s e n t  U s e

P r e s e n t  o w n e r s h i p  a n d  l a n d  u s e  w i t h i n  t h e  p o r t  

d e v e l o p m e n t / b a n k  s t a b i l i z a t i o n  a r e a  i s  a m i x t u r e  o f  s o m e t i m e s  u n r e l a t e d  

a c t i v i t y .  The  e c o n o m i c  f u t u r e  o t  P e t h e !  and t h e  B e t h e l  S e r v i c e  A r e a  

••.•«uld b e n e f i t  g r e a t l y  f r o m  t h e  l o g i c a l  r e s o r t i n g  o f  t h e s e  a c t i v i t i e s  

and  l a n d  u s e s .

2 .  N e e d e d  A r e a  D e s i g n a t i o n  a nd  A 1 l o c a t i o n

Tin p o r t  d e v e l o p n i o n t / b a n k  s t a b i l i z a t i o n  a r e a  d e s c r i b e d  

b e l o w ,  a n d  s hown o n  t h e  p l a t s  a c c o m p a n y i n g  t h i s  r e p o r t ,  s h o u l d  be 

r e z t n e d  t o  p o r t  d e v e l o p m e n t  u s e .  I t  s h o u l d  be  r e s u b d i v i d o d ,  i f  n e c e s s a r y ,  

a n d  s p a c e  f o r  s p e c i f i c  u s e s ,  1.« . ,  di  . k i n g ,  s t a g i n g ,  w a r e h o u s i n g ,  

I n d u s t r i a l ,  s h o u l d  b e  a l l o c a t e d .  A d e d i c a t e d  s t r e e t  s h o u l d  b e  p r o v i d e d  

I m m e d i a t e l y  a d j a c e n t  t o  p i e r s i d e  rn> u n i v e r s a l  p u b l i c  a c c e s s ,  a nd  f u r  d o c k /  

b u l k * 1 d / a r t f c u l  i t c d  m a t  c o n s t r u c t i o n ,  m a i n t e n a n c e ,  and  u s e .  A l l

I I !  - 9



p r o p e r t y  w i t h i n  t h e  d e s i g n a t e d  a r e a  n e e d e d  f o r  c o n s t r u c t i o n ,  o r  w h i c h  i s  

n o t  i n  c o n f o r m i n g  p o r t  d e v e l o p m e n t  u s e ,  s h o u l d  be  a c q u i r e d  b y  t h e  C i t y .

3 .  G e n e r a l  D e s c r i p t i o n  o f  P o r t  D e v e l o p m e n t  A r e a

T h e  a r e a  t h a t  s h o u l d  b e  d e s i g n a t e d  f o r  p o r t  d e v e l o p m e n t /  

b a n k  s t - b i l i z a t i o n  p u r p o s e s  i s  d e s c r i b e d  a s  f o l l o w s ;

a )  V a c a t e d  S e c o n d  Av e nu e  E a s t  o f  B n d g e  A v e n u e ,  a n d

b )  B e t w e e n  B r o w n ' s  S l o u c h  a n a  M a i n  S t r e e t ,  a l l  p r o p e r t y  

s o u t h  o f  S e c o n d  Av en u e  a nd  B r i  d i e  A v e n u e ,  a nd

c )  We s t  o f  M a i n  S t r e e t ,  a l l  o f  T r a c t  E ,  T r a c t  B l y i n g  

s o u t h  a n d  e a s t  o f  M i s s i o n  L a k e  R o a d  e x c e p t  I o t s  3 3  

t h r o u g h  41 o f  B l o c k  3 ,  a l l  p r o p e r t y  s o u t h  o f  F i r s t  

A v e n u e  t o  U.  S .  S u r v e y  No .  4 0 0 0  ( PU S  p r o p e r t y ) ,  and

d )  A l l  o f  U .  S .  S u r v e y  No .  4 0 0 0  s o u t h  o f  t h e  S t a t e  

H i g h w a y ,  a n d

e )  1 r, t s  4 / ,  4 3 ,  a nd  4 4  w e s t  o f  U.  S .  S u r v e y  No .  4 0 0 0 .

4 .  L a n d  A c q u i s i t i o n

a )  1 9 J U - 1*182 C o n s t r u c t i o n ,  f o r  t h e  1 9 N I - 1 9 H ?  g e n e r a l

c a r g o  d o i k  a n ]  s t a y i n g  a r e 1 e x p a n s i o n ,  t h e  C i t y  m u s t  

a c q u i r e  t h e  f o l l o w i n g ;

111 • 10



o L o t s  1 ,  2 ,  and  3 ,  B l o c k  1 9 ,  and

o V a c a t i o n  o f  S e c o n d  Av enue  e a s t  o f  B r i d g e  A v e n u e .

F o r  t h e  p e t r o l e u m  p o r t  and  c o n s t r u c t i o n  t o  

p r o t e c t  t h e  b u l k  f u e l  s t o r a g e  t a n k  f a r m  an e n t r y  p e r m i t  w i l l  be  neeG- . d 

f r o m  t h e  P u b l i c  H e a l t h  S e r v i c e .

b )  F u t u r e  C o n s t r u c t i o n and  D e v e l o p m e n t

I t  i s  p r o p o s e d  t h a t  t h e  C i t y  p u r c h a s e  o r  o t h e r w i s e  

a c q u i r e  s u ch  p r o p e r t y  w i t h i n  t h e  p o r t  d e v e l o p m e n t / r i v e r b a n k  s t a b i l i z a t i o n  

a r e a  ( p r o j e c t )  t h a t  i s  n e c e s s a r y  f o r  c o n s t r u c t i o n  a n d / o r  i s  n o t  b e i n g  u s e d  

i n  c o n f o r m i t y  w i t h  t h i s  M a s t e r  P l a n .

T h e  C t y  s h o u l d  i m m e d i a t e l y  s e e k  t h e  a c q u i s i t i o n  

o f  a l l  v a c a t e d  P u b l i c  H e a l t h  S e r v i c e  p r o p e r t y  w i t h i n  t h e  d e s i g n a t e d  

p r o j e c t  a r e a  f o r  u s e  i n  c o n n e c t i o n  w i t h  t h e  p e t r o l e u m  p r o d u c t s  p o r t  

a n d  p r o b a b l e  s e c o n d a r y  g e n e r a l  c a r g o  p o r t  f a c i l i t i e s .  Such  p u b l i c  l a n d s  

s h o u l d  be t r a n s f e r r e d  f r e e  o f  c o s t .  T h e  a c q u i s i t i o n  o f  a n y  p r i v a t e  

p r o p e r t y  n e c e s s a r y  t o  f u t u i e  c o n s t r u c t i o n  a nd  d e v e l o p m e n t  c a n  be  a i d e d  

t h r o u g h  t h e  u s e  o f  p a r t  o f  Lh e  p e t r o l e u m  d o c k  g a l l o n a g e  f e e  a n d  g e n e r a l  

c a r g o  w h a r f a g e  f e e s .

S .  L a n d  C o s t s

Th e  c o s t  o f  l a n d  a c q u i s i t i o n  f o r  p r o p o s e d  1 9 H 1 - 1 9 8 ?  

g e n e r a l  c a r g o  d o c k  e x p a n s i o n  a nd  B r o w n ' s  S l o u g h  w i d e n i n g  a n d  m o o r a g e  i s  

i n c l u d e d  in t in* c o n s t r u c t i c n  e s t i m a t e s  shown h e r e i n .  T o t a l  c o s t  o f  l a n d

e Lots 3, 4, 5, 6, 7, and 8, Block 20
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a c q u i s i t i o n  f o r  p o r t  d e v e l o p m e n t  d e p e n d s  g r e a t l y  on t h e  c o o p e r a t i o n  

p f  a l l  p r e s e n t  i n h o l d e r s  a nd  p o t e n t i a l  b e n e f i c i a r i e s .  T h e r e f o r e ,  t h i s  

t o t a l  l a n d  a c q u i s i t i o n  c o s t  m u s t  a w a i t  t h e  1 9 8 2 - 1 9 8 3  a n n u a l  u p d a t i n g  

o f  t h e  P o r t  D e v e l o p m e n t  M a s t e r  P l a n  a nd  t h e  C i t y  o f  B e t h e l  C o m p r e h e n s i v e  

P l a n .
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w h i m s . *  i f p v r  •

I V .  MAXIMUM TERM CONSTRUCTION SCHEDULE

The  f o l l o w i n g  s c h e d u l e  o f  i m p r o v e m e n t s  i s  t h e  maximum r e a s o n a b l y  

a l l o w a b l e  t e r m  o f  c o n s t r u c t i o n  t o  f i r s t  p r o t e c t  v i t a l  e x i s t i n g  

f a c i l i t i e s ,  a n d  t h e n  t o  d e v e l o p  t h e  e c o n o m i c  p o t e n t i a l  o f  t h e  P o r t  

o f  B e t h e l .  An a c c e l e r a t e d  c o n s t r u c t i o n  p r o g r a m  w o u l d  l e s s e n  t h e  

c h a n c e  o f  t h e  e n t i r e  p r o b l e m  b e c o m i n g  m o o t  t h r o u g h  l o s s  o f  e x i s t i n g  

a n d  p a r t i a l l y  c o m p l e t e d  i m p r o v e m e n t s  f r o m  e c c e n t r i c i t i e s  o f  t h e  

Ku s k o k w i m R i v e r .

A.  1981  -  1 9 8 2

1 .  P e t r o l e u m  Do c k  And T a n k  Fa rm P r o t e c t i o n

a )  One 6 0  f o o t  d i a m e t e r  c i r c u l a r  c e l l

b )  2 0 0  f e e t  o f  w a l l  t y p e  b u l k h e a d

c )  A p p r o x i m a t e l y  7 0 0  f e e t  o f  c o n c r e t e  ma t

2 .  T r a n s s h i p p i n g  v e s s e l  m o o r a g e

a )  W i d e n  B r o w n ' s  S l o u g h

b )  4 0 0  f e e t  o f  w a l l  t y p e  b u l k h e a d

c )  D r e d g i n g  a n d  b a c k f i l l

3 .  £ n l a . v _ G e n e r a l  C a r g o  D o c k

a )  Two 6 0  t o o t  d i a m e t e r  c i r c u l a r  c e l l s

h )  A c q u i r e  l a n d
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4 .  I n d u s t r i a l  A r e a  P r o t e c t i o n

a )  A c q u i r e  l a n d

b )  C o n s t r u c t  w a r e h o u s e

B .  1 9C2  -  1 9 8 3

1 .  T a n k  F a rm  P r o t e c t i o n

a )  1 0 0 0  f e e t  o f  a r t i c u l a t e d  c o n c r e t e  ma t

2 .  I n d u s t r i a l  A r e a  P r o t e c t i o n

a )  4 0 0  f e e t  o f  w a l l  t y p e  b u l k h e a d  c o mme nc i n g  a t  Ma i n

S t r e e t  a n d  p r o c e e d i n g  u p s t r e a m  t o w a r d  g e n e r a l  c a r g o  d o c k

C.  1 9 8 3  -  1 9 8 4

1 .  I n d u s t r i a l  A r e a

a )  8 0 0  f e e t  o f  w a l l  t y p e  b u l k h e a d ,  p r o c e e d i n g  u p s t r e a m  t o  

L o t  1 1 ,  B l o c k  2 0 ,  t o  c o m p l e t e  i n d u s t r i a l  a r e a  p r o t e c t i o n

P .  I 9 8 b  a n d  1 9 8 6

1 .  G e n e r a l  A r e a  Hunk S t a b i l i z a t i o n
S

a )  A p p r o x i m a t e l y  3 . 2 0 0  l i n e a r  f e e t  o f  a r t i c u l a t e d

c o n c r e t e  m a t ,  t o  c o m p l e t e  b a n k  s t a b i l i z a t i o n  o t h e r  

t h a n  i n d u s t r i a l  and  c a r g o  d o c k  a r e a s .
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1 .  P r o t e c t i o n  and  C o m p l e t i o n  o f  G e n e r a l  C a r g o  Dock  a nd  

S t a g i n g  A r e a

a '  I n c r e m e n t a l l y  e x t e n d  g e n e r a l  c a r g o  d o c k  and s t a g i n g  

a r e a  t o  t h e  SW C o r n e r  o f  L o t  1 1 ,  B l o c k  2 0  t h r o u g h  

t h e  c o n s t r u c t i o n  o f  e i g h t  a d d i t i o n a l  6 0  f o o t  d i a m e t e r  

c i r c u l a r  c e l  I s .

F L -  ~ 1 9 9 3

1 .  D e s i g n a t e  P o r t  o f  B e t h e l  d e v e l o p m e n t  a r e a  l i m i t s ,  t o  

i n c l u d e  a l l  o f  t h e  l a n d s  d e s c r i b e d  i n  S e c t i o n  I I I  C 3 ,  

G e n e r a l  D e s c r i p t i o n  o f  P o r t  D e v e l o p m e n t  A r e a .

2. A c q u i r e  a l l  v a c a t e d  P u b l i c  H e a l t h  L and  f o r  u s e  a n d  l e a s e  

i n  c o n n e c t i o n  w i t h  t h e  p e t r o l e u m  p r o d u c t s  d o c k i n g  and  

s t o r a g e  f a c i l i t y  a n d  s e c o n d a r y  g e n e r a l  c a r g o  d o c k .

3 .  A c q u i r e  a l l  o t h e r  a v a i l a b l e  v a c a t e d  f e d e r a l  l a n d s  w i t h i n  

t h e  P o r t  o f  B e t h e l  d e v e l o p m e n t  a r e a .  r

4 .  R e s u h d i v i d e  a r d  a l l o c a t e  l a n d s  w i t h i n  p o r t  d e v e l o p m e n t  

a r e a  f o r  s p e c i f i c  u s e s .

5 .  A c q u i r e  s u c h  p r o p e r t y  t h a t  i s  p r e s e n t l y  i n  n o n - c o n f o r m i n g ,  

p o r t  d e v e l o p m e n t , u s e .

E. 1987 - 1990

IV - 3



V. CONSTRUCTION COST ESTIMATES

A.  NOTES

1 .  I n f l a t i o n . The  f o l * o w i n g  c o n s t - u c t i o n  c o s t  e s t i m a t e s  

f o r  a l t e r n a t i v e s  A -  D i n c l u d e  a 15% a n n u a l  i n c r e a s e  

a t t r i b u t a b l e  t o  i n f l a t i o n  i n  m a t e r i a l  a n d  l a b o r  c o s t s .

2.  De s i g n . E s t i m a t e s  a r e  b a s e d  o n  e x i s t i n g  s t a t e - o f  t h e - a r t .  

T e c h n i c a l  a d v a n c e s  a nd  i n n o v a t i v e  d e s i g n  may r e d u c e  t h e  

c o s t s  s h own .  F o r  e x j m p l e ,  i n  1 9 7 2  we w e r e  t o l d  t h a t ,

" n o t h i n g  c a n  be  d o n e  a t  B e t h e l . "  The  e x i s t i n g  med i um 

d r a f t  c a r g o  h a n d l i n g  f a c i l i t y  r e f u t e d  t h a t  c o n t e n t i o n .

3 .  E f f e c t  o f  A c c e l e r a t e d S c h e d u l e .  A c c e l e r a t e d  c o n s t r u c t i o n  

s c h e d u l e s  c a n  r e d u c e  c o s t s  b y  t a k i n g  a d v a n t a g e  o f  e c o n o m i e s  

o f  s c a l e ,  a nd  b y  o f f s e t t i n g  t h e  p e n a l t y  o f  a n n u a l  i n f l a t i o n .  

M o r e o v e r ,  q u i c k  c o m p l e t i o n  r e d u c e s  p o t e n t i a l  l o s s  o f  e x i s t i n g  

a n d  p a r t i a l l y  c o m p l e t e d  f a c i l i t i e s ,  f r o m  r i v e r b a n k  e r o s i o n ,  

p r i o r  t o  c o m p l e t i o n  o f  t h e  t o t a l  p o r t  f a c i l i t y / b a n k  

s t a b i l i z a t i o n  p r o g r a m  d e s c r i b e d  h e r e i n .



B.  ESTIMnJ ES  ( I n  T h j u s a n d s )
V

1 .  A11 (  - n a t i v e  A $ 1 9 8 2 $ F u t u r i

1 9 8 1 - 1 9 8 ? G e n e r a l  C a r g o  Dock
P e t r o l e u m  Dock  a nd  P r o t e c t i o n
W a r e h o u s e

3 , 6 4 0
3 , 2 3 0
1 . 0 0 0

3 , 6 4 0
3 , 2 3 0
1 , 0 0 0

1 9 8 1 - 1 9 8 2  P r o j e c t 7 , 8 7 0 7 , 8 7 0

1 9 8 2 - 1 9 8 3 1 0 0 0  l i n e a r  f e e t  ma t  p r o t e c t i o n  
4 0 0  l i n e a r  f e e t  w a l l  b u l k h e a d

1 , 2 8 6
2 , 1 4 0

1 , 4 7 9
2 , 4 6 0

1 9 8 2 - 1 9 8 3  P r o j e c t 3 , 4 2 6 3 , 9 3 9

1 9 8 3 - 1 9 8 4 8 0 0  l i n e a r  f e e t  w a l l  b u l k h e a d 4 , 2 8 0 5 , 5 5 4

1 9 3 5 1 6 0 0  l i n e a r  f e e t  ma t  p r o t e c t i o n 2 . 0 5 8 2 , 9 8 4

1 9 8 6 1 6 0 0  l i n e a r  f e e t  ma t  p r o t e c t i o n 2 , 0 5 8 3 , 2 9 3

1 9 8 7 2 c i  r c u l a r  c e l  I s 2 . 5 2 0 4 , 4 1 0

1 9 8 8 2 c i r c u l a r  c c l 1 s 2 , 5 2 0 4 . 7 8 8

1 9 8 9 2 c i r c u l a r  c e l  I s 2 , 5 2 0 5 , 1 6 6

1 9 9 0 2 c i r c u l i i r  t e l  I s 2 , 5 2 0 5 , 6 4 4

TOTAL 8R0GRAM $ 2 9 , 7 7 2 $ 4 3 . 6 !  !i

1 9 8 1 - 1 9 9 0

V - 2



R e c a p i t u l a t i o n  o f  A l t e r n a t i v e  A,  B y  A 1 l o c a t i o n  

( I n  T h o u s a n d s )  $ 1 9 8 2  $ F u t u r e

1 .  G e n e r a l  C a r g o  Dock  $ 1 3 , 7 2 0  $ 2 3 , 5 4 8

2 .  P e t r o l e u m  Do c k  &

Tank  Fa rm P r o t e c t i o n  $ 3 , 8 7 3  $ 3 , 9 6 9

3 .  W a t e r f r o n t  I n d u s t r i a l

A r e a  P r o t e c t i o n  $ 6 , 4 2 0  $ 8 , 0 2 4

4 .  G e n e r a l  A r e a  R i v e r b a n k

P r o t e c t i o n  $ 4 , 7 5 9  $ 7 , 0 1 7

5 .  W a r e h o u s e  1 9 8 2  $ K 0 0 0  $ 1 , 0 0 0

$ 2 9 , 7 7 2  $ 4 3 , 5 5 8

Al  t e r n a t i v e  A g i v e s  o m n i u m  b e n e f i t  p e r  d o l l a r  i n v e s t e d .  I t  a l l o w s  

c a r g o  h a n d l i n g  f a c i l i t i e s  a n d  i n d u s t r i a l  a r e a  t o  r e a c h  f u l l e s t  

p o t e n t i a l  w h i l e  s i m u l t a n e o u s l y  p r o v i d i n g  f o r  hank  s t a b i l i z a t i o n .

C o n s t r u c t i o r  c o s t  s a v i n g s  c a n  be  r e a l i z e d  b y  s h o r t e n i n g  c o m p l e t i o n  

p e r i o d .  A c c e l e r a t e d  c o n s t r u c t i o n  w i l l  t a k e  a d v a n t a g e  o f  e c o n o m i e s  o f  

s c a l e  a n d  o f f s e t  i n f l a t i o n .

V - 3



\

2 . Alternative B

1 9 8 1 - i 9 8 2  C a r g o  Do c k S 3,640

1 9 8 1 - 1 9 8 2  P e t r o l e u m  Dock  I  P r o t e c t i o n 3 , 2 3 0

7 , 3 8 2

1 3 , 3 7 6

1 9 8 2 - 1 9 8 3  1 2 0 0  f e e t  b u l k h e a d

1 9 8 3 - 1 9 8 4  8 0 0 0  f e e t  ma t  p r o t e c t i o n

$ 2 7 , 6 2 8

A l t e r n a t i v e  3  c o n t i n u e s  t o  p r o v i d e  t h e  n e e d e d  i n d u s t r i a l  a r e a  

a n d  b a n k  p r o t e c t i o n ,  i t  d o e s  n o t  a l l o w  t h e  g e n e r a l  c a r g o  

h a n d l i n g  f a c i l i t i e s  t o  r e a . h  t h e i r  n e e d e d  s i z e  a n d ,  t h e r e f o r e ,  

w i l l  a d d  t o  c a r g o  h a n d l i n g  c o s t s .

3 .  A l t e r n a t i v e  C

1 9 8 1 - 1 9 8 ?  C a r g o  Do c k  $ 3 , 6 4 0

I P f l - l O B ?  P c t r o l e i n  D o r k  f, P r o t e c t i o n  3 , 2 3 0

1 9 8 2 * 1 9 8 3  9 0 0 9  f e e t  w.4t p r o t e c t i o n  1 3 , 3 h

A l t e r n a t i v ?  f  p r o v i d e s  t h e  - ‘ ' , r  r ea_so rwb l *« a i t r r r . a t l  e .  T h o u g h  

i t  p r o v i d e s  b a n k  r t a b i 1 i / a l i o n  f o r  a n  I n d e t e r m i n a t e  p e r * r d ,  p o s s l b l j  

2 5  y e a r s ,  i t  p r o v i d e s  o n l y  t e ^ j o r a r y  r e l i e f  t o  t h e  i n c r e a s i n g  | . o b l o  

o f  e f f i c i e n t  c a r g o  h a n d l i n g .  L' rdr*-  t h i .  a l t e r n a t i v e ,  e x p a n s i o n  o f  

t h e  g e n e r a l  c a r g o  d o c l  w i l l  r e q u i r e  r r « a o v a l  o f  e j r l i o r  c o n s  t » u c t  t o n .

$ 2 0 , 1 8 1r * % j «-a»^

V - 4
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4 .  A l t e r n a t i v e  D

1 9 8 2 - 1 9 8 3  1 0 , 0 0 0  l i n e a r  f e e t  o f  ma t  p r o t e c t i o n  $ 1 3 ^ 8 2 5

A l t e r n a t i v e  D i s  a n  eme r g e n c y  m e a s u r e  t o  s a f e g u a r d  e x i s t i n g  

f a c i l i t i e s  o n l y .  I t  p r o v i d e s  t h e  m i n imum a c c e p t a b l e  

a l t e r n a t i v e .



■

• P L E A S E  NOTE: T H E  P R E C E D IN G  PA G ES  H ER E  TREATED  

AS  A  U N IT  IN  TH E  O R IG IN A L  DOCUMENT.
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T h e  C o m m i t t e e  o n  C O M M U N I T Y  R E n i O f l A I .  A F F A I R f t a s  h a d  S B  A 7 3 ___________________
u r b a n  r e n e w a l  an<1 d e v e l o p m e n t  p r o j e c t s  o f  m u n i c i p a l i t i e s
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r e p o r t s  I t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

( ] d o  p a s s  [ ] d o  n o t  p a s s

I ) d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( ' )

1 1 AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  ( 1 New F i s c a l  N o t e

I ) r e p o r t s  1 t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

( 1 r e p l a c e  w i t h  CS  f o r  4 "7  :
] s a m e  t i t l e  

( f  n e w  t i t l e

a n d  r e c o m m e n d s

re fe rred  to the C o m m i  t  t e e
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Municipality P O U C H  6 - 6 5 0
A N C H O R A G E ,  A L A S K A  9 9 5 0 2  

of ( 9 0 7 )  2 6 4  4 5 4 5

Anchorage g f o h g e  v  s t i t  i a '4 /v
M 4 Y C H

ot n e t  Of TML MUNK If’Al AUORNI  >

M a y  7 ,  1 9 8 1

S e n a t o r  D o n a l d  G i l m a n ,  C h a i r m a n  
S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  S B  4 7 3

D e a r  S e n a t o r  G i l m a n :

T h a n k  y o u  f o r  t a K i n g  t h e  t i m e  t o  m e e t  w i t h  m e  d u r i n g  m y  r e c e n t  
v i s i t  t o  J u n e a u .  A s  I  m e n t i o n e d  d u r i n g  o u r  m e e t i n g ,  t h e  
M u n i c i p a l i t y  o f  A n c h o r a g e  s t r o n g l y  s u p p o r t s  e f f o r t s ,  r u c h  a s  S B  
4 7 3 ,  t o  e l i m i n a t e  a m b i g u i t i e s  c o n c e r n i n g  t h e  a b i l i t y  o f  
m u n i c i p a l i t i e s  t o  u t i l i z e  e m i n e n t  d o m a i n  p r o c e e d i n g s  i n  t h e  
e x e r c i s e  o f  d u l y  a u t h o r i z e d  m u n i c i p a l  p o w e r s  a n d  d u t i e s .

A s  y o u  k n o w ,  A S  2 9 . 7 3 . 0 2 0  p r e s e n t l y  p r o v i d e s  t h a t  a  h o m e  r u l e  o r  
g e n e r a l  l a w  m u n i c i p a l i t y  m a y  e x e r c i s e  t h e  p o w e r s  o f  e m i n e n t  d o m a i n  
a n d  d e c l a r a t i o n  o f  t a k i n g  " . . . i n  t h e  p e r f o r m a n c e  o f  a n  a u t h o r i z e d  
p o w e r  o r  f u n c t i o n  o f  t h e  m u n i c i p a l i t y  i n  a c c o r d a n c e  w i t h  A S  
0 9 . 5 5 . 2 5 0 - 4 6 0 . "  H o w e v e r ,  A S  0 9 . 5 5 . 2 4 0  d e a l i r g  w i t h  e m i n e n t  
d o m a i n  a n d  e n t i t l e d  " u s e b  f o r  w h i c h  a u t h o r i z e d "  d o e B  n o t  e x p r e s s l y  
c r o s s - r e f e r e n c e  A S  2 9 . 7 3 . 0 2 0 ;  a l t h o u g h  t h e  s e c t i o n  d o e s  r e f e r  t o  
c i t i e s ,  b o r o u g h s  a n d  " m u n i c i p a l  d i v i s i o n s " .

M y  l e q a l  s t a f f  h a s  r e s e a r c h e d  t h i s  a n d  o t h e r  c o n f l i c t i n g  l a n g u o r , *  
i n  A S  0 9 . 5 5 ,  a n d  w e  b e l i e v e  t h a t  a  s e r i o u s  p o t e n t i a l  ( o r  d i s p u t e  
e x i s t s  d u e  t o  a  f a i l u r e  t o  c l e a r l y  c r o s s - r e f e r e n c e  A S  2 9 . 7 3  0 2 0  
a n d  A S  0 9 . 5 5 . 2 4 0  a n d  0 9 . 5 5 . 4 2 0  A l t h o u g h  t h i s  m a y  a p p e a r  t o  b e  a  
v e r y  m i n o r  t e c h n i c a l  c o n c e r n .  I  k n o w  y o u  c a n  a p p r e c i a t e  t h a  
p r o b l e m s  t h a t  c a n  b e  c a u s e d  b y  n e e d l e s s  l i t i g a t i o n  a n d  d e l a y  d u e  
t o  t h e  p r e s e n t l y  c o n f u s i n g  s t a t u t o r y  l a n g u a g e .  T h i s  c o n c e r n  i s .  
i n  m y  o p i n i o n ,  m a d e  m u c h  m o r e  s e r i o u s  b y  t h e  f a c t  t h a t  l o c a l  
c a p i t a l  i m p r o v e m e n t  c o n s t r u c t i o n  h a s  g r o w n  e n o r m o u s l y  i n  r e c e n t  
y e a r s ,  t h a n k s  t o  i n c r e a s e d  s t a t e  f u n d i n g .  O f t e n ,  m a j o r  l o c a l  
i m p r o v e m e n t  p r o j e c t s  s u c h  a s  r o a d a ,  s e w e r s ,  p u b l i c  b u i l d i n g s  a n d  
o t h e r  p r o j e c t s  m a y  i n v o l v e  t h e  u s e  o » e m i n e n t  d o m a i n ,  a n d  i t  i s



i m p o r t a n t  t h a t  t h e s e  p r o j e c t s  n o t  r u n  t h e  r i s k  o f  d e l a y  d u e  t o  
l i t i g a t i o n  o v e r  i n c o n s i s t e n t  s t a t u t o r y  l a n g u a g e .

T h e  M u n i c i p a l i t y  a d d i t i o n a l l y  s u p p o r t s  l a n g u a g e  c l a r i f y i n g  o u r  
p r e s e n t  a b i l i t y  t o  u t i l i z e  e m i n e n t  d o m a i n  t o  e n c o u r a g e  e c o n o m i c  
d e v e l o p m e n t  a n d  r e d e v e l o p m e n t  e f f o r t s .  P r e s e n t l y ,  A S  0 9 . 5 5 . 4 2 0  
r e f e r s  t o  t h e  u s e  o f  t h a t  s t a t u t e  f o r  " . . . s l u m  c l e a r a n c e  p u r p o s e s  
o r  u s e  g r a n t e d  t o  c i t i e s  o f  t h e  f i r s t  c l a s s . . . . "  T h e  t e r m  " s l u m  
c l e a r a n c e "  i s  r a t h e r  v a g u e  a s  i s  t h e  r e f e r e n c e  t o  f i r s t  c l a s s  
c i t i e s  s i n c e  A S  2 9 . 7 3 . 0 2 0  g r a n t s  t h e  p o w e r  o f  e m i n e n t  d o m a i n  f o r  
a l l  a u t h o r i z e d  m u n i c i p a l  p o w e r s  a n d  f u n c t i o n s .  T K *  M u n i c i p a l i t y  
w o u l d  t h e r e f o r e  s u p p o r t  r e f e r e n c i n g  " e c o n o m i c  d e v e l o p m e n t  o r  
r e d e v e l o p m e n t  i n  A S  0 9 . 5 5 . 4 2 0 ( a )  a n d  r e p l a c i n g  t h e  p r e s e n t  
r e f e r e n c e  t o  f i r s t  c l a s s  c i t i e s  w i t h  a  c r o s s - r e f e r e n c e  t o  A S  
2 9 . 7 3 . 0 2 0 .

F i n a l l y ,  t h e  M u n i c i p a l i t y  s u p p o r t s  l a n g u a g e  p r e s e n t l y  i n  S e c t i o n  2  
o f  S B  4 7 3  t o  c l a r i f y  t h e  f a c t  t h a t  t h e  s t a t e ' s  u r b a n  r e n e w a l  
s t a t u t e s  1 o  n o t  l i m i t  m u n i c i p a l i t i e s  f r o m  p u r s u i n g  t h e i r  o w n  u r b a n  
i m p r o v e m e n t  o r  u r b a n  r e d e v e l o p m e n t  p r o g r a m s .

A g a i n ,  t h a n k  y o u  f o r  y o u r  t i m e  a n d  a t t e n t i o n  o n  t h i s  m a t t e r .  I f  I  
c a n  a n s w e r  a n y  q u e s t i o n s  c o n c e r n i n g  t h e  a b o v e ,  p l e a s e  c o n t a c t  m y  
o f f i c e  a t  2 6 4 - 4 2 3 6 .

V e r y  t r u l y  y o u r s ,

Senator Donald Gilman
May 7, 1901
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D E P A R T M E N T  O F  LA W

T h e o d o r e  D .  B e r n s
M u n i c i p a l  A t t o r n e y  

T D B : q m l
c c :  S e n a t o r  C o l l e t t a

S e n a t o r  S t u r g u l e w s k i



May 14, 1981

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  S e n a t e  B i l l  N o .  4 7 3

D e a r  M r .  P r e s i d e n t :

I n a s m u c h  a s  t h e  c a p t i o n e d  b i l l  a d d r e s s e s  i t s e l f  
t o  e m i n e n t  d o m a i n  a c t i o n s ,  j u s t  c o m p e n s a t i o n ,  
d e c l a r a t i o n s  o '  t a k i n g ,  s t a t u t o r y  c o n s t r u c t i o n  
a n d / o r  i n t e r p r e t  i t i o n ,  i t  i s  t h e  c o n s e n s u s  o f  
t h i s  C o m m i t t e e  t h a t  t h e  C o w r a u n i - t y  a n d  R e g i o n a l  
A f f f l l r *  mnA. t h m . t  t h e
b i l l  s h o u l d  h a v e  a  f u r t h e r  r e f e r r a l  t o  t h e  S e n a t e  
J u d i c i a r y  C o m m i t t e e .

S e n a t o r  D o n  G i l m a n ,  C h a i r m a n

S e n a t o r  R o b e r t  Z i e g l e r ,  V i c e  C h a i r m a n

S e n a t o r  M i k e  C o l l e t t s

S e n a t o r  A r l i s s  S t u r g u l e w s k i

S e n a t o r  P r a n k  F e r g  o n



May 14, 1981

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  S e n a t e  B i l l  N o .  4 7 3

D e a r  M r .  P r e s i d e n t :

I n a s m u c h  a s  t h e  c a p t i o n e d  b i l l  a d d r e s s e s  i t s e l f  
t o  e m i n e n t  d o m a i n  a c t i o n s ,  j u s t  c o m p e n s a t i o n ,  
d e c l a r a t i o n s  o f  t a k i n g ,  s t a t u t o r y  c o n s t r u c t i o n  
a n d / o r  i n t e r p r e t a t i o n ,  i t  i s  t h e  c o n s e n s u s  o f  
t h i s  C o m m i t t e e  t h a t  t h e  b i l l  s h o u l d  h a v e  a  f u r t h e r  
r e f e r r a l  t o  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e .

S e n a t o r  D o n  O . i l n a n ,  c h a { r T i i a n

S e n a t o r  R o b e r t  Z i e ' r ' ^ r ,  V i c e  C h a i r m a n

R e n a  t o r  M i k e  C o l l e t t a

S e n a t o r  A r l i s s  S t u r g u l e w s Y T

S e n a t o r  P ran k  F e rg u s o n
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YC3H IL USD® HOT®
L E G I S L A i  I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  A p r i l  2 3 ,  1 9 8 1

S U B J E C T :

T O :

F R O M :

Y o u  h a v e  a s k e d  f o r  a  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  S B  4 7 3 .

S e c .  1  a m e n d s  A S  0 9 .  5 5 . 2 4 0 ,  l i s t i n g  t h e  u s e s  f o r  v h l c l i  t h e  
r i g h t  o f  e m i n e n t  d o m a i n  m a y  b e  e x e r c i s e d .  A n e w  u s e  i s  
a d d e d  t o  a l l o w  a  m u n i c i p a l i t y  w h i c n  h a s  t h e  p o w e r  t o  p r o v i d e  
f o r  u r b a n  r e n e w a l  a n d  d e v e l o p m e n t  t o  e x e r c i s e  t h e  r i g h t  o f  
e . J . n e n t  d o m a i n  i n  o r d e r  t o  c a r r y  o u t  u r b a n  r e n e w a l  a n d  d e v e ­
l o p m e n t  p r o j e c t s .  U n d e r  A S  2 9 . 7 3 . 0 2 0 ,  a  h o m e  r u l e  o r  g e n t r a l  
l a w  m u n i c i p a l i t y  m a y  e x e r c i s e  t h e  p o w e r s  o f  e m i n e n t  d o m a i n  
i n  t h e  p e r f o r m a n c e  o f  a n  a u t h o r i z e d  p o w e r  o r  f u n c t i o n  o f  t h e  
m u n i c i p a l i t y .  T h e  p o w e r  m u s t  b e  e x e r c i s e d  i n  a c c o r d a n c e  
w i t h  A S  0 9 . 5 5 . 2 5 0  -  0 9 . 5 5  4 6 0 ,  b u t  t h e  l i s t  o f  u s e s  f o r  
w h i c h  t h e  p o w e r  o f  e m l n e t t w  d o m a i n  m a y  b e  e x e r c i s e d  c o n t a i n e d  
l r  A S  0 9 . 5 5 . 2 4 0  i s  n o i  I n c l u d e d  a s  a  l i m i t a t i o n  o n  t h e  
e x e r c i s e  o f  e m i n e n t  d o m a i n  b y  a  m u n i c i p a l i t y .  T h e  a m e n d m e n t  
c o n t a i n e d  i n  S e c .  1 o f  t h i s  b .  1 I s  p r o b a b l y  n o t  n e c e s s a r y  
s i n c e  a  m u n i c i p a l i t y  w i t h  t h e  p o w e r  t o  p r o v i d e  f o r  u r b a n  
r e n e w a l  a n d  d e v e l o p m e n t  m a y ,  u n d e r  A S  2 9 . 7 3 . 0 2 0 ,  e x e r c i s e  
t h e  p o w e r  o f  e m i n e n t  d o m a i n  i n  t o  c a  y  o u t  t h o s e  p r o j e c t s .

S e c .  2  p r o v i d e s  t h a t  t h e  S l u m  C l e a r a n c e  a n d  R e d e v e l o p n e n t  
A c t  m a y  n o t  b e  c o n s t r u e d  t o  l i m i t  t h e  a u t h o r i t y  o f  a  m u n i ­
c i p a l i t y  t c  u n d e r t a k e  c r  p a r t i c i p a t e  i n  o c h e r  u r b a n  r e n e w a l  
a n d  u r b a n  d e v e l o p m e n t  p r o j e c t s .  I n  v i e w  o f  t h e  s p e c i f i c  
g r a n t  o f  a u t h o r i t y  c o n t a i n e d  i n  T i t l e  2 9  w h i c h  p e r m i t s  
m u n i c i p a l i t i e s  t o  a d e p t  b u i l d i n g  c o d e s ,  e n g a g e  i n  p l a n n i n g  
a n d  z o n i n g ,  a n d  a l l o w s  h o m e  r u l e  m u n i c i p a l i t i e s  t o  e x e r c i s e  
a n y  p o w e r  n o t  p r o h i b i t e d  h y  l a w ,  t h e  S l u m  C l e a r a n c e  a n d

U r b a n  r e n e w a l  a n d  r e d e v e l o p m e n t  p r o j e c t s  o f  
m u n i c i p a l i t i e s  ( W o r k  O r d e r  N u m b e r  1 5 7 6 )

S e n a t o r  T i m  K e l l y
C h a i r m a n ,  S e n a t e  R u l e s  C o m m i t t e e

T a m a r a  B r a n d t  C o o k  
L e g i s l a t i v e  C o u n s e l / $ )

j JNlAU AIA<»4 OSf '
i e i



Senator Tim Kelly
Page 2
April 23, 1981

R e d e v e l o p m e n t  A c t  i s  n o t  l i k e l y  t o  b e  c o n s t r u e d  t o  l i m i t  t h e  
a u t h o r i t y  o f  a  m u n i c i p a l i t y  * : o  u n d e r t a k e  o r  p a r t i c i p a t e  i n  
o t h e r  u r b a n  r e n e w a l  a n d  u r b a n  d e v e l o p m e n t  p r o j e c t s  i n  t h e  
a b s e n c e  o f  t h i s  p r o v i s i o n .

S e c .  3  o f  t h e  b i l l  p r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e .  

T B C : l j b


