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not a matter of vote.

Gilman: So you're saving that there should not be a nonareawide
voted?

Berrier: The nonareawide powers fo:* a first class borough, assuming
vou want to keep the first class borough, | think should not appear
on the ballot.

Gilman: What about areawide powers? Should that appear on the
ballot?

Berrier: The areawide powers do appear on the ballot.

Gilman;  Why is that?

O'Connell:  Well, thatjs reauired on number (8) there.

Gilman: Isn't that the same as a nonareawide? Ifa first class
borough wants to exercise fire services, could they put that on

the ballot?

Berrier: Aseécﬁegoil, an areawide power may be exercised by
transfer from/the cities or as I recall by vote of the people.

| haven't looked at that in solonq, the arewwide powers of a first
cipss borough, -Let me state this, subiect to verification, ir my
understanding is thit £n areawide power of the first class horough
mav be acquired in one of two ways. It mav be acauirel by transfer
from all of tho cities in the borough, or bv a maioritv vote of all
the residents of the borough. So this is different in that the assembly
can't simply do this by ordinance; they have to do it cither by transfer
or by vote.

Gilman: That probably will pe covered in the powers section; it
undoubtedly will, and what we're talking about here now is what would
appear on the petition. And Community old Regional Affairs is saying
that nonareawide powers as veil as the ability to establish service



areas should appear on the petition.

McCarter: Mr. Chairman, | cah't arque with Billy in the sense that
doesn't change the ability of the assembly in a first class borough

by ordinance to exercise those powers. Qur thought behind that was

that as people are considering formation of a first class borough,

either from scratch or from reclassification of second class city, it
would qive direction to the new assembly that is elected and we

start the sentence out - "For information purposes” and that's the
reason for that lanquage. [Its quidance to the new assembly as to what
the voters are willing to suggest that they exercise on nonareawide or
service area basis. They would still have to gc through the ordinance
process. It's a policy consideration

Berrier: | think it would mislead the voters.

Sturqulewski: | think it's confusing.

Berrier: Yeah, badly. Because iftheysaw thi3 on the ballot, for the
petition- thev  would think, Yeah,this is what thev qot to do and this

is what they can do, and then when they do something different, people
are going to be verv frusirated.

Gilman: | think that we woeld be running into trouble if we put language
in there about service areas. That's covered in the power of a borough
to create service areas, and if. and I'm not reallysure what vou mean
here about sorvicesareas should he given *he authority to establish
service areas at the time of incorporation. You are saying at this

point its unclear whether thev have shat authority.

797777 . Not unclear. It lust requires a separateaction at a later date.
Gilman: But to me there's one hold in it. Are you meaning that ifyou
have a bioad area, sav it was a second class borough thnL was qoing to qo
to a first class borough. And one of the political things was that
somebody wanted a service area created. That there could be place'lon
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the ballot the same time the nuest.on of creation of the service areas
sc the people within that area could vote on it. What would keep the
second class borough assembly from doing that anvwav? | mean, if thev
have the authority to put it on there, it would cnlv be at a time when
it was coming from an unorganized area.

Sturqulewski: What's the answer to the auestion? Couldn't they

do it anyway?

McCarter: Qur suqggestion is, and maybe Billy has hie reasons to be
against it. as people are voting either to upgrade the borough or to
create for the very first time a new borough, is that all of those things
are laid out on the ballot. What are the things wefre going tone%( r%gse
areawide, and what are the things that the assembly is qoing to/do to
adopt by ordinance to exercise on a nonareawide basis which they have
authority to do, and what would be the initial service areas. So that
as people are voting, thev know what is the extent and auality of
oovernment that is coming before them when they vote yes. [It's not a
question of what's voted, and then two months later the assembly isqoing
to come alonq and attempt to create t.ese or attempt to create that.
Currently, there is no ability to lav those things on the ballot even if
the poeple wanted to say - Well let's see what services and what service
areas we are goinn to have;, there is not that ability currently to lav
that on the ballot. Wo can vote for the initial incorporation, and some
areas may well decide that they want a service area for this ?? people
for this type of service the day vou are proposing the incorporation

of the borouqf. But thev don't have that ability to lav that question
on the ballot for the incorporation.
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Little missing, changed tapes

Berrier: You would at this staga qrant the powers, you would establish
the service areas at this stage—

Gilman: That's rhat Palmer is saying, unless | misunderstand.

Palmer: It should be an option. It should be "Shall the borough
exercise fire (?) powers only on a service area basis?" And there could
be even the option "And we will create service area 1 and service area 2,
perhaps, in the future if other is qoing to come in, they coull come in
later. But the statement that fire power will be a service area “unction
of the borough as opposed to nonareawide and areawide powers.

Gilman: But that's why you need a home rule type thing, so the people
can sit down and say these are the things we are qoing to put in - this
IS how we are qoing to provide the services. But that isn't what we

are tnlking about. | have to disqualify myself; | h. e such a fetish
against service areas, that--
O'Connell: It seems to me we're talking about two different things

here. It seems to me that the petition is simply a paper thar people see
when thev're deciding whether or not to even ask for this process, and
all of the information on the Pegggm%n does not necessar|ly show up on
the ballot, does it? As a question? T%e questlon IS going to be -

the ballot - are we going to form this new borough, with the boundanes
here and here and here,

Gilman:  Yeah, and have a seven member assembly and eleven or seventeen,
or whatever

Sturqulcwskl: Well, yeah, but there may be again reasons tha* neorle
want it because of certain things, and that may be the thi ig. Thev want

to know terms and options, too
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Berrier: Mr. Chairman, may | suqqest that if you are going to do this,
that you do it - I'd have to think about whare in the code -in hard
lanquage and allow them to present as a separate auestion on the ballot,
not iust something in the petition, out if you're going to do it, do it
in a way that is binding. If you want to allow them to establish service
areas in the initial incorporation, allow that to be a separate question
placed on the ballot and the powers that the service areas will assume
as a separate cuestion to be placed on the ballot. Not within a petition
which is "informational,” but does not qo before the voters and that the
voters wouldn't approve, and that vou haven't really got that kind of
quarantee. Possibly, when you are taiking about what you put on the
ballot—I'm not sure how to draft it, but maybe something like - where
is the actual incorporation hal t?

Gilman:  While you are looking for that—to me, it's flving in the face
of 05.130. | quess that's taiking about service areas that have already
been cheated.

Grussendorf: We're taiking about incorporating a borough, right?
Gilman: We're taiking about incorporating a borough or reclassifving

. borough from--

Grusscndorf: And when you're incorporating a borough, you are also at
the sa ¢ time having to have an election for that borough assembly.

And so when vou are incornorating, vou could put to the public iust
exactly what poveers it can exercise and then let the qiven issues run
politically as thev elect thei assembly.

Gilman:  Well, y  ‘cally arer't doing that.

Grussendorf: That's the wav it should run.

Gilman: You're not voting on the powers that thev can exercise,
Grussendorf: No, I'm iust saving that when you're incorporating, the
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public then is informed of what powers it could exercise if it wanted to.
O'Connell: In other words, elect assemblymen accordingly. As to whether
they're in favor of taiking on a lot of these or note of their.
Grussendorf: They may run on the platform of the areawide fire or
whatever they're qoing to do, and let it qo from there, and then the
public expands (?) agqain.

Berrier: Mr. Chairman, may | trv one more time to clarify what bothers
me? You come down to an incorporation election; that's on the bottom of
page 6, starting with line 29. We're taiking now about the contents

of the petition. Here's the auestion that goes on the ballot: "Within
30 days after notification, the lieutenant qovernor shall order an
election in the proposed city or borough to determine whether the voters
desire incorporation and, if so, to elect the initial municipal officials.
If you adopt this, have vou adopted the service area powers that were
proposed in the petition?

Grussendorf:(?) I'm not auite certain. _
Berrier: If you have, then it isn't the kind of problem éf?eegt But/')l;ou
haven't, and | suspect you haven't, th%gtelp» have placed/before them
something that may or may not be adopted/by the voters, or bv the asse blv
and it must be adopted bv the voters or the assembly.

Gilman: Let me ask a auestion before | lose nv train of thought. In the
formation of service areas, doesn't it sav that the assembly is the only
entity that can place before the voters the creation of a service area?
Berrier: Mr. Chairman, | took off without mv copy of the Constitution.
Grussendorf: What you are driving at is what I'm concerned with, too.

As yaux a rule, vou incorporate and then you come in and develop your
service areas. HWMX We're turning it around somehow.

Gilman: | should know thiB damn thing bv heart, as much trouble as |

have hhd with service areas.
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Woman in back: This is not a change from existing lanquage thct |

can see.

Gilman: | know, ma'm, | aqree with that. That's what we have been
told; that according to the statutes, according to what we have in front
of us, eseentiallv what is in the statutes, but the Department of
Community and Reqional Affairs is recommending that we add something
which, at the time of incorporation, would specify service areas.
Woman:  Are you discussing something that is not in the bill?

Gilman: We are discussing an addition co the bill, yes.

Berrier: Your comment finally touched off—Article 10, Section 5 -
Service Aread. "Service are.is to provide special services within an
orqanized borough mav be established, altered, or abolished by the
assembly, subicct co the provisions of law or charter." It seems to
me clearly chat constitutionally that's an assembly decision and that
in fact | am correct that this would not have the affect of establishing
but it would iust be the petitioners ic  of what the assembly later
would do or would not do.

Gilman: That isn't really what you should put on an incorporation
ballot, because again that gets to the point of misleading, being some-
what misleading, at least, to the voting public. Plus the fact that
you always nun into that question - If you don't make it a separate
item, and it was iust one part on the ballot, then somebody who is
living outside of that service area, that proposed service area, is
going to vrte ¢ . either creating or not creatinn the service area,
which then runs opposite to the concept of service areas.

Berrier: This doesn't have any effect legally, anvhow; it doesn't
matter that much. I'm sorry.

Gilman:  Well, that's whv we have courts and orders.
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Gilman: Then am | correct in saying that we should probably, since
there was a qood deal of thought put into this — and | wish Senator
Sturqulewski was sti.l here, bec%gseol think there undoubtedly was
discussion about that, at least in the concept of service areas.

Can we go on then to Article 3, page 9? AIl the rest of it deals
strictly with those things we have talked about—integration of special
districts, two-year period of time. Any comments on this?

Dye: Just one comment on 080. Minor change in terminoloqy. Under
"INVESTIGATION." (a) C&RA is suqgqgesting that you change the words
"public hearing" to "informational meeting."

Gilman:  Why?

Dye: Because it is not a public hearing in the technical sense.
McCarter: When the department qoes out, it's convey information and
discuss questions that the public may have. [It's not the purpose to
qo out there for the department, for the Boundary Commission, yes, but
what the department qoes out to do is investigative hearing, or
informational hearinqgs; it's to explain and discuss. Thepurpose

IS not to receive testimony from the public, which what you ordinarlv
do in a public hearing.

Gilman:  Where does the Boundary Commission come into this?

McCarter: After the department,

Gilman: And thep are then required - a public hearing has to be done
by them. So would suqgest that at least one informational meeting in
the area proposed--Question: Is there anywhere within the Administrative
Code that defines "informational™ hearing, informational meeting where
there has to be oeouirement for notice, requirement
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McCarter: HHXHLX Mr. Chairman, | don't know that we did research
at part. Within the Boundary Commission regulations, it defines

the department's role in conducting these informational meetings;

there are time frames that are established for giving notice, but

| don'tknow that there is a definition in the Administrative Code.

Gilman: Is there a auestion then, is 05.080 redundant with existing

procedure under the Boundary Commission?

McCarter: | can't answer that. | would like to see that writing

retained in there, that the department has the obligatior to go out

Gilman:  Leqally; leqgallv has the obligatoon.

Recess After recess

Gilman: This brings us to Article 3, page 9, Transitional Assistance.
Up to that point, do you want to qo through the entire chapter, or do
you want to take it article by article. 06 is still —this is the last,
section of 05 1 think.

O'Connell:  Well, let's iust go turough it one at a time aiiJ se if
anybody has any questions; if they don't, we can just keep going.
Gilman: On Transitional Assistance, this is just a discussion - there
is not much change in there. We still have to go back to 05.080. We
have not made a decision on whether to incl ide "informational Meeting"
in the investigation, where we hold at least one public hearing anti
substitute for that at least one information."l meeting. And the question
that | have for that again is - under the terminology "informational
meeting," is there a requirement for notice? And the answer is - no.
tnere is not a requirement for notice. Palmer is saying that. The
‘eason they want to add the one informational meeting is simply that
it's the responsibility of the Local Boundary Commission to hold a



public hearing, and there is a connotation of a public hearing that
after the hearing there will be some kind of a decision, and Community
and Regional Affairs really is not empowered to make that decision. It
Is only the Boundary Commission that is empowered to make that decision.
Right? But | have problems writing something into the law of an
informational meeting and not having something that requires that there
be notice of that meeting.

McCarter: Mr. Chairman, | did over the phone discuss to see if that is
in the Boundary Commission regulations defining the notice requirements
of the informational meeting; it's not there, but we do try to adhere
to the notion of normal public hearing requirements. We would still
like to strongly suggest calling the department's hearing an informational
meeting. We might add language, and | am sure Billy could do it, that
would require that we adhere to the requirements of state public hearings
or something like that.

Sturgulewski: I think that's a good idea.

Berrier: I'm not sure how it would be drafted, but it wouldn't be
difficult. It would be something like calling it an informational
meeting of this--held under this section—shall be given the same
notice as required for a public hearing under whatever the cite would
be, but we could come up with something like that.

Gilman: | think it should be in there. Any objection to that?

OK, Article 3, then, Transitional Assistance. There are no comments
about Article 3, essentially it is the same as written in the law

right now.

Someone says. No, net true.
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Gilman: I'm sorry. This section now applies only to organization
grants for cities, and a new section thac would deal with boroughs.
McCarter: Mr. Chairman, | might comment that there were two -1'm
sorry, l've forgotten the details - but there was legislation introduced
separately that dealt with this issue (rather inaudible, but eviden.ly
legislation introduced which passed C&RA committees but not either
house) new language

Sturgulewski: It just gives more dollirs because it takes more dollars
to do it.

Gilman: What's you're saying then is on page 10, 190- Thatwas the gist
of the bill that passed Senate Community and Regional Affairsw—1 think
it also passed the Mouse. But | don't know if it went through either
house. This would be identical - Are we running a rshk that this would
have a fiscal note on it and running it through the Finance Committee?
Sturgulewsti: | think it is.

Gilman:  "his bill is referred to Finance? Response. Yes

Otey: I don't think the House Bill is.

Gilman: What are we doing here? Forcot. about that.

McCarter: If those separate pieces of legislation were to move through
| think they're in Finance now in both houses,and were approved, then

| would presume, whe referrals of this legislation would be waived, because
1 can't think of any other pait of thia legislation that would have
fiscal implications,

Gilman: 0K, going back to my point; 190 is the ame as the bill that
the administration introduced last year On to .200- any qucstioi s
about that? OK, then we move on to Chapter 06.
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Sturgulewski: I'm going to give you a little clue, though. | think
nere may be a change on the part of some as to whether it's time for
certain rural boroughs, and | think what's you're going to see is some
requests for some very substantial increases for thast, if that's true.
Gilman: That brings us to - I'm assuming that we all agree as to the
language that's in there. Pat, do you want to go ahead - I'm going to
put on the record that | will support a recommendation to the Senate
Committee for the adoption of Chapter 5  With the reservation that

we will have some changes that come back under that one investigation
process, and that's the only change | remember - on the public hearing.
O'Connell: We're essentially going from the middle of page 3 to page 1l.
OK, if anyone in the House Committee has any questions, or any problems
with any part of the proposed amendments, we could go ahead with them.
Otherwise, | would entertain a motion to adopt Chapter 5 as presented.
Gilman: With one change.

Berrier: It would switch "public  hearing" to "informationalmeeting"
and we would develop language to make the public notice requirement

the same as for the public hearing.

0'Connell:  On page 6, line 8, you arespeaking of. That apublic
hearing would not be requi:ed, but it would be informational and that
notification to the public would be required as if it were a public

heari ng.

Berrier" I'm not sure what the language would be but that would be
the giat of it.

O'Connell:  Mr. Anderson, is that what you assume?

Anderson: Yes, I'Il move for that it be adopted with thntchange in
language.

0'Connell:  Any objection from any of the House members? Then it is SO
moved for the adoption of Chapter 05,
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Gilman: Ok, Article 1, under Chapter 06, there are no comments

from anyone tor any changes in that, and it's just a matter of
changing how you change the name of a municipality. Article 2

has some problems in the annexation, and there were several comments,
one submitted by Community and Regional Affairs and one submitted

by the municipality - Haines Borough. But essentially, the language
here has not changed very much. In the first one, in 040, it's
clear-up languagee, chang ng local government to municipal government,
and cities and boroughs to municipalities, and assembly or council is
changed to government body. So it makes it clearer all the way through.
And that's true in 050 and - in 060 we do have a new section, isn't it?
It's just to make sure it is applying to all municipalities. Any
comments or questions?

Berrier: Are you thinking of 170 that makes this also applicable to
clearly applicable to home rule?

Gilman: Article 1707 Haven't got that, far yet. That's article 3 -
that's merger and consolidation. A 1 we're talking about her is
annexation. So if there is no comments on the annexation section—
Sturgulewski:  Well, how about

Gilman: Well, the only comment is - Henderson from the (Haines)
Borough says that he doesn't believe that any municipality should
annex any outlying areas without the express approval of the public.
Within the area that is bcing annexed.

Dye: If you will look right above thnt there.

Gilman: I'm sorry, | misseu it. What line would we find that on?
Dye: Wherever they use the term "exclusion” - would be in “he title
of the article itself on line 26, page 12; and then again--
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Gilman:  You wou d recommend using "Annexation and Detachment" as
opposed to "exclusion."

Dye: That occurs on line 7 on the next page, page 13. Used on line 11
agc.in—it's used throughout the secti n.

Sturgulewski: Billy, do you have a comment on that?

Berrier: It seems j me that exclusion has been consistently used.
Personally, | think that detachment is a better term but exclusion

has a fairly long history; | don't really have any strong feelings
one way or another on that.

Sturgulewski: Palmer, do you see —

McCarter:ves, in the whole history of the Boundary Commission,

they use the term de uchment. Again, its semantics really, and we
recommend in this new bill the language "detachment."

Gilman: Detachment means section of a city leaving the city.

Berrier: There are slightly different connotations, and frankly, and
unless there’s some constitutional reason, detachment seems to be more
accurate. Both are accurate, the meaning of the term, but exclusion
carries an ~vertone that | don't think is auite—

Sturgulewski:  Mr. Chairman, would it be appropriate to, since there is
common agr**ment there, to suggest at least for the Senate side that we
use detachment, subject to Billy running through for negative
legal implications? Would that be appropriate?

Gilman: That would bo appropriate.

O'Connell: | would entertain a motion of the same from tho Hou e.
Anderson: | would so move.

O'Cinnell: Any objections? It is so ordered.

Bylsma: Mr. Chairman, under Article ? "the Local BoundaryCommission
may consider any proposed municipal boundary change." The word "may"
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bothers me. That means you don't have to.

Gilman: He's talking about Art. 2, sec. 29.06.040, the word may, line 28.
The reason that's in thesre, again it's a constitutional question, Bernie.
The Boundary Commission has a constitutional responsibility to determine
whether there is justification for the creation of a city or a borough.
And that's why they use the term "mav" is that people can petition for
that. If we wrote it in here "shall" then regardless of what their
findings were, they would have to proceed through the whole process—

| think | understand what you are saying; if a group of people, regardless
of how well they put something together, petition for a city, do you feel
that the Commission should at least consider it? And maybe it would be
appropriate to put down - "A Local Boundary Commission shall consider

any proposed municipal boundary changes." But it "may" present proposed
changes.

Lerrier: | would suggest the exact language of the constitution— the
Commission or a board (?) to the Commission, we're talking about, may
consider, and | think that giving it a command that it shall from the
Constitution is already given it that discretion, it simply can't. In
other words, they already have that discretion as a constitutional grant,
and we're basically repeating, reiterating the language.

Sturgulewski: Those people may not have been witty and wise, but

they were there  We voted for it, | bet you did, too.

Bylsma: Has it ever caused a problem in the past?

Gilman: Yeah, | think tnere have been problems where — Yes, | can give
you an example. (but is discouraged and much muttering)
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O'Conneil; 1 would like to ask Mr. Berrier a luestion: What is the
meaning of the word "consider"? Is that wiere the constitutional
question arises? In other words, if they even look at it and decide

“* never look at it again, that's considering it, isn't it?

Oi has t at no been argued as part of this?

Berriei: That's not been argued as part of it. When you give it as

0 permissive - "They may co sider" - You're correct, there is no depth.
But if you give a requirement that they shall consider, not in this
context but in other contexts, the court holds that it means they

shall give reasonable consideration to - not just a perfunctory look

at it - | don't care, we considered it.

Gilman; In other words, "shall consider" would probably mean holding a
public hearing, etcetera.

Berrier: It would mean at least giving substantial consideraton tc

it - probably a requirement of findings and--

Gilman; 0K, so we're through that one. On to Merger and Consolidation,
page 14,

Dye: There is one other comment (under 29.06).

Gilman: Isn't this more of a drafting *hing?

Dye: No.

Gilnvin: It says "Provisions similar to Sec. 29.05.100 should bhe added,
tl. is ending the question of the Local Boundary Commission's authority to
alter boundaries fror thos presented in petitions lor annexations and
detachments."

Dye: wr. Chairman, as you may recall when the Committee was considering
the Nome .nnexation, this question came up. | believe there was anx
ambiguity, reading the lanquage of the Constitution in parallel with the
language of
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Title 29 and our own regulations about whether the Local Boundary
Commission had the power to alter the language of the annexation
petition. To change those boundaries. In the case of Nome, they

in fact did that. They, | believe, enlarged or detached certain areas.
Excuse me, reduced. And there vas some question raised by an attorney
for one of the re'pondents, | helieve, as to whether or not that was

the proper procedure under the Constitution and under Title 29. |

don't have that language before me; Mr. Berrier has the Constitution
there.

Gilman: Let’s look at existing 05.100.

Grussendorf:  Mr. Chairman, | think when they say "may consider"”

that certainly then gives them the option of reducing any request.

Dye:  They're just suggesting something like 05.100. 05.100 doesn't
speak to that question.

(Changed tape, missed some - Gilman is taiking - think quoting from Const.
Gilman: If the Commission determins that the proposed boundaries can

be altered to meet the standards, it may alter the boundaries and

accept the petition." And so what they're recommending is that for
annexation, as opposed to incorporation, essentially the same language
be installed, inserted, so that it clarifies their role :r. the annexation
process.

McCarter: There is no question in the incorporation thing that the  (?)
commission has the ability to alter boundaries as the petitioners have
presented it. As they mention, and in the case of Nome, and historically
the Boundary Commission almost in every instance, | dcn't want, to say in
every instance, but in many instances, and those have qone through the
Supreme Cturt, they have altered the boundaries of annexation with

more detachments. It waa raised at the last session when you were
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considering Nome annexation - the question was raised, "Do they have
the authority?" It's not clear in Title 29 currently that they should
alter boundaries of an annexation or detachment. The recommendation
that we're making is explicitly give them the authority. They pick up
the authority; they've exercised it for years, but the legal issue

was raised if they have the authority to alter boundaries for annexation
or detachment,

Dye. »ir. Chairman, in current law, 29.68 says (a) The Local Boundary
Commission may consider any proposed local government boundary change.
But now the next sentence says - "It may present proposed changes to
the legislature during the first 10 days of any regular session." So,
the implication is that they can present any - they themselves can
propose any change as opposed to petition changes.

Gilman: No, | think the implication is that the proposed change of a
boundary of a municipality may be presented, or must be presented, in
10 days. But that doesn't answer specifically the question of whether
city Aout here proposed to annex certain properties and the Boundary
Commission comes in and says - We're going to recommend to the legislature
that you annex a smaller .ortion. They can do that in e terms of it's
clear that they're the only entity that can recommend to the legislature
a change in the municipa boundary. But whether they can change the
city's proposal - because the city has the inherent lejal right, it's
not the only way they can annex, but they have an inherent legal right
to propose annexation, and the question wo'rc trying to resolve is

"Can the Boundary Commission change the “ropBoed annexation boundaries?"
Someone in Back: Whether they can or not, they have. Stood through

a test in the Superior Court.
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Someone else IndBﬁg\l;er E)g baswatlllly putting into writing something
that has produced a questlon this last session.

Gilman: But it's been a question in the courts, though.

O'Connell: Theoretically, then, if we don't put this language in

here, either the Boundary Commission will have to continue operating

in a gray area to plow ahead, or else we'd have to assume that the

only way ‘.0 change a boundary would be that the houndary commission,

or, that is if we did not want to accept the city s proposal, but

instead go over to the Boundary Commission's recommendations, the
legislature would have to reject it altogether, wait another year and
hope they would the boundary commission's recommendations. The
alternative is forcing them into at least a one year's oelay, is that it?
Sturgulewski: A lot of times the people all agree that that's what

they want, but there some reason in the investigation that makes sense

to have a somewhat different boundary.

Gilman: | have no trouble at all writing inco annexation aid detachment
that the Boundary Commission may alter the city's proposal, or whatever
proposal is before them. | think it's very consistent throughout.

Someone in bacr (Palmer?)”:That's what we're asking is that lanquage
similar  to whatdeals with their authority to amendboundaries towards
incor|>orat ion --

Gilman: Do you have any trouble with that, Bill?

Berrier: There is a faint Comtitutional question. Iwould think that
thiB is an ambiguity in the constitution. “Tne Commission or Board may
consider any proposed local sgovernment boundary change." Then it may
present proposed changes to the legislature during the first 10 days

of any regular session. A court could construe that as saying - the
proposed change in both places is identical if they're talking about
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hypothetical chang'. | don't think a court would hold that way, and

| think particularly the court would hold in light of a statutory
clarification that they have that powe-, the the court would attempt
to uphold the statutory clarification. There is a faint chance of
unconstitutionally but I don't think it's very strong.

Gilman: Using that same reasoning, then if there is a chance that the
court would say it's unconstitutional for the Boundary Commission to
change a proposed annexation, theni¥vhy would constitutionally we have
written in the Boundary Commission/its got to pass through everything
that comes before it?

Berrier: | said | thought it was a thin chance. | iust wanted to
point it out; | thought I owed it to the committee to point out there
is a possibility, and there is an argument.

Gilman: | think we would strengthen it by putting it into the statutes
Berrier: It certainly would.

Sturgulewski: Then you don't object to that?

Berrier: No

0'Connell: | would entertain a motion from the House side to do that.
Grussendorf: | agree that it probably should be clarified, and | think
the Boundary Commission should have authority to change it. If the
community doesn't like it, then they stop the process right there.
O'Connell:  The Boundary Commission is not under any obligation to
forwaio the thing to the legislature anyway. Right? So in other
words, i they/?n fact make a change or propose a change, that sends up
howl» fron the community in question, they can either forward it in the
face of all »> opposition—

Sturgulewski: Then the whole scope is on the legislature. VYes,
O'Connell: And in the case of Nome, the fact that it never went, did i
Sturgulowrki: Two cases came to us; one in the area of Kodick in the
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year before, and then the case of Nome. Both times, although people
object to that, brining it to the legislature, both times action was
taken that's going to help those communities find an answer. And |
just think - it's a bit of a club, but by golly it works.

Bylsma: 1"l move that we accept that

Dye: There was one other small technical change. From Community &
Regional Affairs, on line 6 on page 13, the statutory reference is
incorrect, and needs to be revised.  Mr. Berrier should be tware

that Community & Regional Affairs has noted it, and they think its
incorrect.

Berrier: They're talking about line 6, page 13, the citation 44.19.260.
What | would like, if the committees would agree, | went through this
in preparation to coming up, but | went through it rather rapidly, and
1 wasn't able to satisfy myself in my own mind what the correct
citation is. | think if you would just direct us to check the citation,
talk with C&RA and correct any error that may be there in the citation.
I'm not really sure that either of these citations are right, | had
some trouble running it down.

Dye: This particular section doesn't exist anymore. The origin of this
reference is somewhat obscure.

Berrier: What we do need is direction to correct the citation to
whatever it should be. Everybody knows what its referring to.

(Al1 agreed)

Gilman: On toMorger and Consolidation. 090 through -- There are

no comments on thiB section.

Bylsma: Mr. Chairmar. | don't know if this is anything or not, but

on page 15 line 21- "A voter who is aresident" - Is .estdent

defined, or is thatautomatic; or could it besomebody who just moved in?
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Gilman: "A voter who is a resident of the area to be included within
the pr' posed municipality may vote."

Berrier: Resident is defined for voting purposes; it would have to be
a qualified resident. For whatever the voting thing is; all this does
IS require that they live in the area. The requirement of resident
for voter things is rather expressly set out, | think its set out at
30 days. Wo have some strict constitutional limits there.

Gilman: Essentially, the procedures are the same whether you'i
annexing, consolidating, incorporating.

Stui  lewski: I can't understand; we've got those attornies back there
and they're just sitting there. They're noi leaping up.

Gilman: They wrote this thing; it's pride of authorship. As long as
we don't change it, we're in good shape.

Gilman: On to unification.of municipalities. Article 4. We do have
some comments - from Okey Chandler. Community & Region*! Affairs has
a comment. Both of them are on 210. Petition requirement. Actually,
it's writing the petition. The comment is that - from Mr. Chandler -
that "requires that petition to put unification of municipal
governments befosre the voters be signed by 25% of the voters in the
most recent election. That number is excessively high. Other
provisions of law limits question to once a year. Urge you amend above
section to requiie 100 signatures." Rather than 25% of the voters in
the most recent election.

Sturgulewski: Mr. Chairman, there's probably a lot of debate on that,
but considering that the low percentage of people that turn out for
elections - we had a lot of discussion on this, there's a lot of costs
involved in the whole process,, and Lest to have some fairly good
show that people really arc interested in seeing that issue pursued.
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| just don't think that's acceptable.

Gilman: Also on line 11, page 17. Community and Regional Affairs is
recommending that the sentence be prefaced with "If the petition is
initiated by the residents of the territory proposed for unification”
Sturgulewski: That doesn't make sense

Berrier. | think, Mr. Chairman, that's bad drafting.

Sturgulewski: What's the purpose here? forret
Gilman: The purpose here, undoubtedly - Let's see if | can siasx it

out. What we're saying - we're changing to say that if people who

live - Wait a minute - residents of the territory propose the unification/
Berrier: Mr. Chairman, there's only one petition process. The petition—
is correct, because there is only one petition. When you start tossing
in this, which is unnecessary reference, because that's the people that's
going to sign it anyway, it sounds like somewhere vaguely out in the
woods, there's another formal petition someplace. There's just one

ki ia of petition.

Gilman: Actually, when you're talking about territory, you're talking
about the merger of municipalities.,

Be Tier: | don't like the languige, jut the concept - the thinq |
particularly dislike, is it sugqests when you say "If tho petition is
that there is some other form of valid petition that need not be and
there isn't. | think it's confusing.

Dye: May | ask a question of Mr. Berrier. There are two mo'“ods by
which you can do this. One is by resolution of tho assembly nnd other
by petition.

Berrier: But a resolution 1is not a petition,

Dye: Evidently there is some confusion.

Berrior: There jhouldn't be, and that would add to the confusion..
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Someone asks if David discussed that with someone. Response is: No,

| didn't but | did have some question in my mind about it.
Sturgulewski: Why don't we suggest that we don't take any action
unless there is a clarification. Well, | mean if there is a real

case there, we'd better be sure,

Gilman: | have to go back and ask the same question here, though, that
| asked about in the second class cities. We're specifying here that
the number - we're again separating areas inside, outside cities. And
we're specifying that people within the second c¢ iss city are included
in the area outside, called outside, --are we being consistent?
Berrier: Mr. Chairman, you're net t*ing consistent, but that's an
inconsistency that's heen very, “ery strongly politically pressed by
everj' )dy for years. The reason for this inconsistency; that the second
class cities should be included in the area outside cities is that really
there is a differential impact on the formation of a borough, because
of school primarily, and thei » seems to be a - having been involved

in this statute since it started, that seems to have been a very strong
current for many years that this should be handled differently.

The unification and incorporation.

Gilman: Because of the inherent powers of the home rule and first
class cities hold as opposed to ?ﬁcond class cities.

Berrier: And because - Remember/dissolution - Whenever the cities

are dissolved - In the question of dissolution, apparently there's a
feeling that this is a different ouestion when yoj're dealing with a
second class city. I'm not able to really explain the political
feeling, but it's been there since the late tixties when we put the
unification thing together.

Gilman:  You don't have to explain it to me.

Berror: Ok, since | can’t, anyway. But that's the reason,
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Gilman: In the case of the Kenai Peninsula Borough, there will be

a cold day in hell betore that will ever be exercised. And | know

the political feeling.

O'Connell: Are you still over here discussing 2107

Gilman: They're saying that it should be prefaced by - If it's
initiated by the residents of the territory proposed for unification.
Well it has to be initiated by the people.

Dye: Excuse me, no, actually it can be initiated by - the petition
can be initiated by an assembly or council. However, if adopted
this change in language, then the implication would be that there was
two different kinds of petitions. But since it mentions only a petition
initiated by the vo' »rs, then there would be no requirement—

Berrier: It's initiated either by resolution of the assembly or by
petition. The resolution of the assembly is not a petition.

Dye:  No, but under (b), line 23, page 16.

Berrier: "An assembly, or council

Dye: or person living within the area - Comments: Ah, that's it.
They don't go by resolution, they do it by council or assembly.

Dye:  They can do it by both methods, but if we adopted the language
suggested here, then there would be a minimum of 25 per cent - a requirement
of 25 per cent of the votes cast in the last regular election for the
petition initiated by - but it wouldn't be a lequiremont on assemblies
and counci is.

Gilman: 0Ok, so in (b), I think I'd rather use some different language.
Let's put it this way. If the petition is initiated by residents of
the borough? This is what we're ta king abrut. Or the municipality.
See, ve've got three kinds here - We've got a city council, as*- «tnbly
of a borough -
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Berrier* Let me give you some rough language for refinaing. If the
petition is initiated other than by council or assembly, the petition
shall be signed by at least

Gilman: Wien you say council or assembly, if you have a borough with
multiple city councils, one council can initiate the question of
unification?

Berrier: That's what is says in (b).

Gilman: That's the point that | want to get to.

Dye: They can initiate it but they have to have - but to go to an
election, you must have 25 per cent of the votes cast in the last
ejection. If you nave this language, th™n the implication would be
that where the petition were initiated by the assembly or council,
there would be no requirements foi the min.mum number of votes.
Gilman: That's the point that | want to get clarified. Djouase again
you've got three different things. [If the borough assembly by resolution
votes to put unification on the ballot, there is no requirement for
25 per cent of anything. A city council should not have the authority
to place that on the ballot; the city council should have to have
something besides just a resolution of the city council to put that
on the ballot.

Berrier: And what they should have is the same as what the voters
should have. But qoing back to my original position, you don't vant
that language, because this is limiting language for the petition
that puts it on the ballot. Regardless of who initiates th* petition,
there is only one type petition, and the petition must meet these
requirements. You have different wtys of initiating the petition -
but no matter how the petition originates, the petition is just a
petition to put it on the ballot and it takeB these requirements, no
mattct whero it starts out if you're qoing to use a petition. If the
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assembly doesn't want a petition, let them use a resolution.
Sturgulewski: So that's the key then. [It's either a petition, regardless
about form, or a resolution. If it's a resolution, it's not a petition.
Gilman: We still aaren't being consistent. We should leave then under
(b) of 200, the assembly out of it, because the assembly is not going
to initiate a petition. An Assembly is going to pass a resolution.
O'Conrell: They won't have the authority.

Berrier: They have the authority to

Gilman: It says "formation of a charter commission to propose a
unification charter shall be proposed by resolution of the assembly

or by petition. An assembly resolution for the purpose may be

adopted not more often than once every 12 months." An assembly
resolution. Then it goes on "An assembly, a council, or a person living wi
Jithir the area of proposed unification may initiate a unification
petition.” It doesn't make any sense to me to have the assembly
initiate a petition. When they can do it by resolution.

Berrier: Maybe an assembly wants to duck the question.

Sturgulewski: Get the voters.

Gilman: That isn't the assembly - ' .t's an asseinb /man.

Berrier: Maybe the assembly itself thinks this is worth considering,
but they don't know whether there is substantial interest in the thing,
so rather than doing it by resolution, they initiate a petition just

to see if there is enough interest in it to bother going ahead to

an election.

Grussendorf:  They wouldn't have to be an assembly body to do that then.
Just an assemblyman.
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Berrier: He would fit under the definition of a person.

Someone in Back: Without that language, is there anything that would
prohibit an assembly or a council from initiating a petition by
resolution anyway?  Guess I'm suggesting that regardless of who
initiates the petition, is it necessary even to itemize who starts
the petition? The only person that can generate this onto the br.ilot
without going through the petition fom iand has the authority over
the entire municipal jurisdiction is the borough assembly. If that
particular assembly doesn't do it by resolution, or by its own
action, ther it takes a petition. But is there anything barring anybody
either assemLly, or council, or individual, from initiating a petition?
Gilman: Going back to your original statenemtn, then, you're saying
that leaving the term in here "An assembly" that would leave thj
assembly an option of either doing it by resolution or passing a
resolution that says "Let's circulate a petition" to see what —

Lee Sharp:  Why don't you just eliminate (b)? You're protected,
because if it is by petition, no matter who starts it, whether it";
ARCO, or the assembly, or some small second class city, or larie first
class or home rule city, whoever circulates the petition has got to
get 25 per cent of the voters. So why should we real'/ be concerned
with who it is who drafts it up and puts it on the street. Putting

it out for signatures. The other thing is, as Jim points out, the
assembly ought to be able to initiate by resolution. But | think

you really add to a lot of confusion in saying the assembly can do it
by petition.

Berrier: Does this language really add anything? Let's use these
examples. Would there be a problem under this? Arco wants to
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unify the North Slope Borough and starts a petition against the
residents. Is there any reason they should be prohibited from

doing it? As a matter of fact, they're not— they can always find

a resident. Do you need to bj7

Dye: Mr. Chairman, | can think of one reason why it's a good idea

to identify who initiates it, and that's Sec. 29.050.22U. The
petition is reviewed for sufficiency, and if its iisufficient, then
it's returned to the person who initiated it. | tMnk at least in
some other petition requirements, there is a chance to correct the
deficiency, and that's the responsibility of the person who initiated
the petition, so that person needs to be identified for that purpose.
Gilman: But your question is, do s that person have to be a resident
of the area?

Berrier: In other words, do these limitations strike you as necessary?
| think basically what you are down to is not this technical which |
think you should not adopt, but the basic question of - Do you want
t-, limit who may initiate a petition, andif so, are these the
Limitations that you want. In other words, | think wh. t you're talking
about really is 200 (b), - and that's an essentially pure policy thing
as to whether you do or do not want to limit the power to initiate

a unification petition to particular persons or groups.

Back of room - or to make it more consistent with other official
procedures, just change it to read "A person living within the area
may initiate petition.” If the council and or city wants to do it,
surely there are going to be one of those persons who voted for it

to say "I'm sponsoring the petition." | mean, you've got the individual:
if a corporation wants to do it, certainly one of their officers could
use that, be designated as the person,
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Gilman: | agree we need to spell out in the statutes who can initiate
the petition and I just have a heilova lot of problems with the assembly
doing it. I'm not so sure that | have problems with the city council.
By resolution circulating a petition, but normally what would happen
Is that the petition is circulated by somebody and the city council
makes a resolution endorsing it. That would he the normal political
way for it be.ng handled.

Sturgulewski: We did it here by assembly resolution. We probably
never would *ave gotten the petition to put it on, and we unified
and it worked swell. You're not saying that you don't think we
should be--

Gilman: No, I'm saying an assembly initiating a petition doesn't
make sense to me.

Berrier: In other words, they goc. the power to do it by resolution

so what he's suggesting i3 that the assembly's power should be limited
to either doing it by resolution or not doing it at all.

Gilman: | have no argument with the language n 200 (a).
Sturqulewski:  Which seems to me gives them the power to do it right there.
Gilman: That's right. By resolution. And that's what you did.

What |'marguing is the language in (h). i don't th«r.k that we siould
have in there an assembly to initiate a petition. | think we «'. aid
probably do what Lee nays - and that says "A person living within

the area.." "Of proposed unification may initiate a unification
petition." And then the petition shall have--

O'Connell: I just don't see any problem with it the way tt in. |
want to ask you - Do you feel that the assembly should not have the
authority to take tho petition route simply because it's redundant,

or
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Gilman: 1 don't think they shoula initiate the thing because over here
they've got to review it for its sufficiency.

O'Connell: And it they do it by resolution, there is no review
process.

Grussendorf: But M.-. Chairman, that's sufficiency that they're looking
at is really whether or not those 25 per cent of the people are legal
voters.

Sturgulewski: | seem to have lost something along the way with the
forms (forums?), | usually do. It seems to me chat by resolution, ?the
assembly, or by petition, can't they by resolution either just set the
motion forward, or send out a petition?

Gilman: That's what its saying here - An assembly may send out a
petition

Sturgulewski: Do they sa} that in 2007 Are they limited in 200(a)

to simply set forth like we did here in Anchorage.

Gilman: Yea, they are limited in (a). No, it doesn't say they rrc
limited. It st says there are two ways you can have a petition--
assembly action and a petition. Two ways you can propose unification,
by assembly resolution or by petition. Then second it says - who can
initiate a petition. An assembly, a council, or a person living
within the area.

Stur» ulevski: To Billy Berrier, do you agree that if we just had (a)
That tho assembly would be limited only to  resolution and not to
setting for a petition?

Berrier: If you eliminated (b)/ Yes, | think the assembly as an assembly
would be limited to a resolution. You could nrquc that by not prohibiting
them from doing so, that you've allowed anyone to do it.

Sturgulewski: Is a resolution - will a resolution be used to establish
the petition? What would establish the petition?
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Gilman: If the petition is going to be taken out in the name of
the assembly, then it’'s got to oe a vote of the assembly proposing
to take it up. A lot of assemblies could do it by voice vote, just
by a motion. It depends on the ordinances of that particular assembly
how they do those kind of things
Grussendorf: Don, as you mentioned, basically it's just checking
the political wind, and it's kind of a cop-out for the assembly to
avoid a resolution if its simply go to see what type of straw vote
they get.
(Some lost here, changed tapes)

Gilman: Initiated by the council, or a petition initiated by
the assembly doesn't have to have that requirement. What Billy says
Is that if we leave the language over here, whether wr wanted to keep the
assembly in the swing of theings or the council in the cwing of things,
is a policy decision, but  we leave them there, there's just two ways
for this thing to be proposed; it's either by the action or the assembly
by resolution, or by a petition; and there is only one petition, and tho
petition then has to have these things over here. If we inserted the
languaqe that C&RA wants us to do, then there's a fuzzy area that sars
"Well, the assembly takes out a petition, but they don't have to have
anybody sign it; or if the council takes out 1 petition, they don't
have to have anybody sign it.
Berrier: The C&RA language should defnintcly not be added, regardless
of whether you decide whether you decide if the assembly should go on
with the petition or not. Bad confusing drafting.
Gilman: So the question really is - Who do we want to be able to
initiate a petition. The process of the petition is settled. Who do
we want to be «*>le to initiate a petition.
Grussendorf: Any individual or group, which includes an assembly.
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Gilman: Assembly, a council and a person is what it says here.

0 Connell: Well, it seems to me that it's not too hard to conceive
of an assembly that could get the vote among it's members to initiate
a petition, whereas it may not have the vote to get the resolution
putting it directly to the ballot.

McCarter: Of course, you have the restriction on the resolution that
if it fails, you do it once in a year.

Sturgulewski: There could be again this big showing of interest in

doin% it, and for all kinds of expediencies and *-ime, | mean a mass-out
of the public to get it started. | really don't see why we should sit

in judgement and bar them from taking the political action. | just
don't - Do we know hest - we really don't know best. There's kind of
maximum flexibility to local people to solve their problems, and the
people are protected in that way. So | just don't see the big hang-up
with this. Now, we might add a group--1 have no problem with a group.
Gilman: But a group will have a person. The important thing is

that they live there. | just think - For tho a&.-embly to initiate

a petition doesn't aet well with me, but | don't have any problem with
it staying there; but if it stays there, | don't want to see this language
put over herc.

O'Connell: I'd like to ask a question of Palmer, though. You suggested
there - | forget exactly what is was in reference to, but you made a
comment that they should be restricted to passing that resoluticn only
once a year, even if its the one--cxactly what were you saying thei®,
McCarter: The way the current languunge is, and is retained here, is
that if the issue is placed before the voters as a result of an assembly
resolution, and if it is defeated, the assembly ould have to wait a
full year before they could initiate that process again. Thit same
requirement would hold if the assembly initiated a petition, vuether
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it required the 25 per cent of the vote or whether the assembly said:
"Listen, get 10 per cent of the vote on our assembly-initiated petition,
then we'll put it on the ballot by resolution.”

0'Connell: I'm not sure that | followed that yet.Are you saying that if
the assembly passed a resolution to circulate a petition, and failed

to get *he number of people they wanted, then they could still come
back and pass the resolution anyway? Within 12 months? You're saying
that if they failed to get the number of people they wanted

McCarter: If it fails on the ballot, they can't initiate it by resolution,
Within a year.

0'Connell:  Within 12 months of what? At the time they asked for the
petition, or at the time it failed on the ballot?

Gilman: The initiative process would take place here.

Berrier: It would be from the date of the adoption of the petition--
adoption cf the resolution. An assembly resolution for the purpose

may be adopted not more often than once every twelve months. So the
twelve-month period would commence on the date of the adoption of

the resolution by the assembly after that language.

O'Connell: Maybe | didn't make my auestion clear, but - assuming an
assembly passes a resolution tocirculate a petition, and they goahead
and get their 25 per cent, both inside the cities and out, throughout
the borough, and that fails on the ballot. But there may be 6 months
from the time they passed the resolution asking for the petition until
the question comes up on the ballot (maybe even more), how uoon can
they ask for it ag-in?

Gilman: Let me sec if | can clarify it for you? The language in the
first part says "If the assembly places unilaterally - makes a resoluton
for unification, and they adopt it on the 10th day of August, 1981,

and they put it on the ballot in October of 1981, they cannot pass
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another resolution puttingit on the ballot until the 10th day of
August,  1982. However, if they were to pass a resolution to initiate
a petition, and they got their 25 per cent, and they put it on the
ballot in October, 1981, and it failed, there would be nothing in

this statute that would prevent them from coming back January 15 of
1982 and passing another resolution. To place it on the ballot.
McCarter: Mr. Chairman, | didn't understand the background myself

of our recommendation - one final thing - it was to differentiate

again between the petition process that i*<ght be initiated by an assembly
versus by residents. If the assembly said, to get some feel for whether
we've got enough votes to put tne resolution on the ballot, we will
initiate a petition process. Our language would have said that 25 per
cent requirement would neceetarily hold to the assembly resolution.
Gilman: I feel very strongly that as a matter of public policy that

if there is a requirement for an individual to meet a certain standard,
then the same requirement should be for the governmental system to

meet the same standards.

Berrier:  The assembly canput it on the ballot without 25 --

Gilman: | know that. Butif they damn well want to put it out onan
initiative petition, thon they should have to qet the same number of
votera signatures aB an individual would halc to.

0'Connell: So we have rejected C&RA--

Gilman: Right, and as far as I'm concerned, we should just leave

the language the way it is.

Moving on, we're going to try to finish this one on unification.

That will probably be all we can handle today, which would take us

over to Chapter 10. There are several cossnenta down through hero

that C&KA has froposed, and | think they are the only ones who

have made any comments, on the remainder of this. On page 19,
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lines 3 to 5 where it sayswhere it says "home rule or general law
borough and alll cities within it shall unite to form a single unit

of home rule government. Should substitute "charter commission shall

be formed."

Berrier: 1'd like to ask C&RA what their thinking was there because

in the context of the existing statute, which I think we're not looking
at major modifications, two distinct questions are presented, and its
very deliberately two distinct questions. And the question is not

"Shall the charter commission be formed?" but "Shall the government
unite?" And that is realistically and genuinely the question. And

then you elect the charter commission. And if that fails of course

the charter commission fails. Then what you have in an inchoate
government that must adopt the charter, and you get two opportunities

to adopt t:e charter, if you make that change, you have knocked out

the vital first question as far as | can see, and would have to virtually
rewrite the whole section. | am not quite sure that | understand the
recommenaation.

Dye: 1 agree with what you are saying, but if you will go back to

the sections on the petition, there is statutory form on the petition,
and the question is ' Shall a charter commission be formed? Not "whether"
but ahall - So the people who signed the petition are asking that a
charter commission be formed, not if the municipalities unify. So

when you get over to 260, it's just asking that the language on the
election conform lo the petition. | think the problem is not with 260
but 210.

Gilman: What we're doing is saying, if 1 read this right, we have had
in the past a simple question that has gone on the bhallot - Shall the
municipal governments within the borough unite? For a single government?
we*ro Saying here that beforw tha* decision can bn placod before tho
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[otert, there has to be a charter commission formed to draw the charter
to present to the voters, as | read it.

Berrier: May | explain the mechanics Df unification? The voters vote
ce the original election to form a unified government. And they elect

a charter commission. Assuming the proposition to form a unified local
government passes, the charter commission then comes into existence,

and prepares a charter. Then you have a vote on the adoption of the
charter. This is not a vote on unification. If thevote on the charter
fails, You may appoint another charter commission, and it appears to me
that moBt often there has been a second charter commission. We had one,
| believe Sitka did, and I believe you did.

Sturgulewski:No, we had two votes. We voted to form the charte,
commission, they presented two charters. One failed, both failed

and then we had a new charter commission.

Berrier: But there are really two cracks at the thing.

Sturgulewski: | think we ought to go back here now on this 16 and 17,
this whole petition thing. That's current law. We haven't changed

that at all. What about David's comments in that light?

0'Connell: It seems to me that the proposed bill here is not consistent
with this. Maybe we should go back to the bottom of page 16, tho petition
What the petitioners are asking for is - We tho undersigned qualified
voters do hereby petition that the following proposition be placed hefore
the voters. The question is - Shall tne charter commission be formed and
the charter commission members be elected b elsewhere provided to prepare
adopt and submit to the voters for their approval or rejection a proposed
charter uniting the borough?

Sturgulewski! So shouldn't it be repeating tne same thing nere when it

gets to the ejection? Shall that question-—
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0'Connell: But then when we get to page 19, line 9 - Here it says

the election of the charter commission/shall take place at the same
time, well, maybe | misinterpreted it. At the same time as the election
On the question of unification. So the question of unification is not
until the charter commission has already written the charter. It
seems to me that line is not consistent with this—

Sturgulewski: I think that we are inconsistent there, that we need—
and | think that's what C&RA is saying - we ought to do the same as
we did over there.

Berrier: It looks like that should be looked at for consistency. It
appears to me that either they should not both be in quotes, or they
should be made consistent. But the statement on 19 does describe
what you are in fact doing.

0'Connell: But its not consistent with the ballot question at the top
of page 17.

Dye: But 17 it seems to me is susceptible to the interpretation that
you have two elections required; one to form a charter commission, and
two to vote on unification.

0'Connell: In other words, when you adopt the charter, then you

are unified.

Berrier: That's why | was suqgqgesting; | think we do need tolook at
enis fOr consistency, which | would hope you would direct ustodo.

But | would be inclined to think that the stuff on 17 really io the
stuff that should be changed.

Sturqulewski: | wonder what current law ia.

Berrier: This is exactly current law in Dbtth instances.

Gilman: I'm looking at the current law, and it is very confusing
when you really read that. "Shall a charter commission be formed....
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to prepare, adopt and submit to the voters for their approval or rejection
a proposed charter uniting the borough and ... all cities within it

in a single unit?" Under that language, the only thing you are voting
on is "Shall we form a charter commission? or not?"

0'Connell: And at the same time you would elect thosemembers.

Gilman: And if the answer is yes, then here are the people you have
elected. And the question of whether we're going to unify is left up

to whatever they submit as the structure in which the unification will
take place. Right? So it isn’t a unification election per se. |
thought I heard you say, Billy, that the question is: "Shall we unify
the government?" And if the answer is yes, then here are the people

who will draw tie charter for the new unified government which will be
submitted to the voters for approval, which is a hellova lot of difference.
Grussendorf: Yeah, Mr. Chairman, also in that approval, it has to be

by a majority in the areis that are to be considered. In other words,
we're talking about different areas. It might be several little cities;
or an area that is basically unorganized.

Gilman: It has to be a majority of the inside and outside.

Grussendorf: Right. So that's where that comes in there. | guess
sometimes you may have the people in the city saying yes, we want to;
and those in the outside borough say nu.

Lee Sharp: To straighten this out, there is additional language on

page 23 you may want to look at .. because according to Billy's
analysis, there are two questions on the ballot. Starting at line 12,
"If the second proposed charter in also rejected, the charter commission
Hhall be dissolved and the question of unification shall be treated

aa If it hadjngyer b»*en proposed or approved." So they're talking

about a separate question of unification, as | see it. Sr that line

also needs to be addressed. You are cither going to have two questions
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on the ballot, and thia language is then consistent with that, or if
there is only one question, then your procedure is - ‘hall we elect

a commission to propose a charter for unification? And if the charter
passes, BkaiixNB then the charter unifies. That would be the other
procedure.

Grussendorf: The actual adoption of the char'er.

Sharp: The actual adoption of the charter is the thing which unifies
rather than the way it seem to be drafted; if there is a question of
unification, and that passes, then you are unified, but we don't know
how you are unified until you folks have adopted a charter. You get
two shots at a charter; ir you don't adopt the second charter, then

we just pretend you never voted on unification.

0'Connell: That's kind of like what we're doing on thes capital move
at this time.

Dye: As | understand you, though, it's just a question of changing

the one section or the other section to make it clear that you're

using one or the other of those two methods.

O'Connell:  Well, but as Senator Gilman suggested, there is a difference
If we assume that the very first election in fact unifies everybody,

and then you just wait around for a charter, who governs you in the
meantime?

Berrier: In the meantime it's specific that the government will continue
to function.

Sturgulewski: I think if there is agreeement that the process *s a
stage one; one, you get the petition, you have a question on the charter
commission, you have the olction, then the brining back of the charter.
If those things are agreed, and | happen to think there's a lot into that,
and that's a good process, then | think we ought to direct staff to go
back and make those consistent, and not hang up the problem. Without
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question, unification does not occur until there is a positive vote

on a charter. It's obvious. Is there a problem?

Gilman: Maybe we could solve it somewhat easily byjustlooking a*
190 and broadening that statement, because that's just a statement
that says that a borough may unite with its cities to form a single
unit in home rule government by complying with this chapter. And
rather than saying by complying with this chapter, maybe we could

just broaden that by saying, "by holding an election...”

Berrier: If you make any of these changes, you are virtuallygoing

to have to re-write this whole thing.

O'Connell: It seems to me that if we go to page 19, on line 9, and
simply say " the election of charter commission members shall take
place at the same time as the election on the question of whether or
not the former charter commission - rather than on the question of
unification. Strike the word unification and insert what would read -
on the question of formation of a charter commission. Then that would
trigger the question back at the top ot page 17 - Charter commission
would be formed and the commissioners would be elected all in one
election date. They would go to work and write their charter, and bring
it back to the voters. [It's either accepted or rejected. If it's
rejected, they've got one more crack to write another one. Is that
correct? And if it's rejected a second time, then the language that
Mr. Sharp referred to on page 23 is triggered, and if it's rejected a
second time, everybody is back to ground zero. You need a new petition
and everything at that point. [Is that correct;

Sharp: The point was, the language on page 23 talks about the question
of unification---

Gilman:  Your point is that there has never been a clear question
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of unification on the ballot.

Sharp: It seems to me that on page 17, if you would change the language
of the petition - "Shall the following question be placed before the
voters: Shall all cities and the borough unite into a single form

of government, and shall there be a commission elected to propose the
charter?-——

Gilman:  Well, some people might want to unite without a commission.
Response:  But, you can't. (From severl)

Gilman: Could you say something like this? "Shall all of the governments
within a certain borough unite into a single unit of government by
electing a charter commission as elsewhere provided on this ballot?"

Or something - Do you understand what I'm saying? Rather than saying
"and elect a charter commission." By electing a charter commission and
submitting back to - to submit to the voters for their approval,
Berrier: Could | suggest—We have a very tightly interrelated set of
statutes, they've been pretty tightly drawn and pretty tightly inter-
related. | would think it be desirable for us to look at it - What
we're really doing is clearing up language discrepancies, and present
that language to you. Because ary language we propose...I can find
about two or three other places, that if you change this you're rreating
doubts there. You just direct us to clear up whatever inconsistencies
there are, but look at other sections to make sure that we are not creating
problems and come back to you with some language. 1'd be very leery of
any lanquage adopted at the table.

Gilman:  We h«d agreed that we were going to adjourn at 5:30, and it's
5:29 and a half. Is there anyone here who would like to make some
comment about wh«t we're going to do tomorrow? Adjourn a* noon to
arcui.imodate those who had made other arrnagemonts?
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Gilman: Tomorrow wanted to get through to Chapter 35 on page 71.

One of the major things that we're going to have to wrestle is Recall,
because tho language in this new bill has broadened all of the steps
and hoops, and everything you havr to go through for Recall. That's
one of the things | think will be a major part of the—

Sturgulewski: It was a major issue before this group of people composed
of legislators and rural - other kinds of people. We thought it through
and we have to do it again. It's a hig one.

| [iman:  We're adjourned.

5:25 PM

Saturday Morning, September 11, 1981

Meeting already in process--

7777 - Anderson(?): | don't think there is any conceptual problems in
termr. of what's going to be happening, but the ballot does not say
what it proposes here in 260.

Berrier: | understood that that was refeired to us to iron out the
discrepancies, which nobody | think had ever noticed before. Without
making any changes in the scheme.

.(ﬁndsrweW: We were trying to finish that 06 out. There b only a
couple of other items on 320, page 72, line 13. Talk about publication
and posting of proposed charter. It says the clerk shall publish
notice by radio and television. We all know that there is a lot of
places in the state where we don't have one or the other or both, and
that could pose a problem someplace. So CiRA has proposed just leaving
those words out - the clerk shall publish lotice. | don't know if

we should write in there tho norm. ) procedure we used to hove - whether
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we should attach the published notice from the newspaper, general
circulation, you know, cn the post office wall, etcetera.

Berrier: Mr. Chairman, this question when you get to the unorganized
borough, has come up time after time and fter time. We have developed
some fairly "boiler plate" language that accomplishes this. | all of
a sudeen don't remember what it is, but we've struggled with this
particular problem and pretty well have developed boiler plate. |
would suggest that you have us look at some of the others.

Gilman: | know that CRA has for things like the formation of the
coastal resource service districts and this type of thing, had to go
through this same process and at the time we were writing the regulations
for that, we wrestled whether it should be in two languages, and —
Berrier: We've been through that hassle a lot. Shall we just check
out one that we've done on that?

Gilman: 330, which is just down the page. CRA's comment is that there
should he a provision for certification of election resiits. to the
Commissioner in order that a certificate of reclassification may be
issued. | am aBsuming <eehat would come in after (e), or maybe a part

of (c). After "If the charter is ratified, two copies of the charter
shall be filed with--maybe we oould

Anderson: Doesn't that last sentence really say it - Line 23, page 22,
"The election shall be conducted under procedures applicable to regular
elections.”

t. "applicable to regular elections." What | think they're
talking about here, Chuck, is after the election is over, the way it is
right now--if, for instance, there is an election and it is held on
some question of the function of power or something like? that within
the organize*, borough, tho mayor or the clerk signs a certification
saying the election was successful and then that is sent, to the Dept,
cf Community and Rogional Affairs, and then there is a certificate
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that is issued by them. And I think their question is: Do we war. L
a certificate to be issued by Community and Regional Affairs back to
the newly organized borough? If so, do we want to write it in here?
berrier: Mr. Chairman, it seems to me it would be no real problem.
And if they feel they need it for administrative purposes, | think
we could put it in probably as an alditional sentence in (c¢). |
don't have the wording —

Gilman:  You might write right here - If the charter is ratified,

two copies of the charter and a certification of th® election shall
be filed.

Berrier: No, hecause you don't want to file the certification with
all of these people. If the charter is ratified, the results of the
election shall be certified to the Department by whoever does the
election, and two copies shall be filed with—

Gilman: Something to that effect.

O'Connell: Question - Doesn't the election have to be certified

even if it's not ratified?

Berrier: Yes.

Gilman: That's what Chuck was saying. Because - The election shall
be conducted under procedures applicable to regular elections. That
includes the certification.

Berrier: You end up with the certification. Apparently, what they're
asking is that a copy of “he certification be forwarded to the Dept.
Gilman: And then there are no other comments until 470, which is
line 11 on page 26. They're saying that - "If the Local Boundary
Commission determines that a municipality fails to meet the standards
for dissolution, it shall reject the petition. [If the commission
determines that the municipa ity meets the standards, it shall accept
the petition. And the comment from CRA is that there ahould be some



Page 76
provision similar to 05 100 (b) to be added for a formal appeal
procedure. Did we actually accept that? 05.100(b)? [It's page 6,
line 25. And it says "A Local Boundary Commission decision under
this section may be appealed under the Administrative Procedure Act."
Anc. they're recommending that that language be put in to (a) and (b)
with (b) being the statement that would be an appeal under the

Administrative Procedure Act. | don't think there's any problem
with that.
Berrier: | don't think there's any problem with that. In fact, Local

Boundary decisions have ended up in court several times. Not very
successfully, but they have—

McCarter: They've been to court and haven't been successful?

Berrier: Yes, thert have been several that went to court.

McCarter: And they have been successful.

Gilman:  You mean setting aside Boundary Commis sion decisions?
McCarter: No, upholding Boundary Commission decisions.

Berrier: No, | say there have been several appeals from Local Boundary
Commissions, and the appeal h«s been unsuccessful.

Gilman: OK, so we just insert an (a) and (b). And that's all the
comments that we have anywhere nlong the line on Chapter 06. [It's
pretty much the same as the law reads right now. Any questions?
O'Connell:  We never did establish for the record that we have a quorum.
Rep. Grussendorf, Rep. Anderson and myself. Do you quys want to move
for the adoption of this?

Anderson: 1"l move.

Gilman: | intend to recommend to my committee that we adopt 06, too.
On t#Chapter 10, Home Rale Municipalities. We had quite a few comments
from different areas on home rule municipalities, and as a matter of
course we arc running into a“ain the concept of writing into state
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statutes certain things that might conflict with somebody's home rule
charter out there. | think that's what we've run into in the case of
probably Wrangell, and I'm not sure how many others. But there was a
thought that kept running through the teleconference from several
places was - Be careful that you don't write something that's going to
erode the home rule responsibilities or the home rule authority that
has been established precedent-wire throughout the state. And | don't
know who would have that kind of information on top if their head. |
don't think anybody has ever made a complete research of home rule
charters throughout the state, and so we probably will be doing it
unknowingly. There i* this question that is raised right out of the
chute, practically by the Wrangell City Manager about the inter-
relation between Title 14 and whether there should be anything written
in home rule limitations which come under this section of 110, because
as | understand 110, those are the items (on page 29) that the borough
overrides the city's home rule charter. Am | correct in this?
Berrier: Mr. Chairman, you are talking about 110? These are the
sections in which state law overrides everybody's charter.  And if

| might comment on that, there has been a policy decision over the
years in other Titles, there are areas that affect municipalities one
way or another--it's been felt that if this section were extended to
try to cover matters of other Titles, you would essentially create a
lot of confusion thoughout the whole area of law and leave questions
Some of the earlier questions, for example, may a home rule municipality
provide for divorces in a manner other than that provided by state law,
obviously, no. As you start getting into other Titles, you start
brining up very difficult questions; and once you start getting into
that, then they'll look - Well, they provided this in Title 14, how
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about over here in Title 44? So you're getting into a real quagmire
that everybody carefully avoided trying to put other Titles in tlju.s
section.

Gilman: Ok, but if you'll look at that, there's 45 items that we're
saying c'.ate statates, meaning thin i in this statute will override

a home rule charter. And ry question is, has there heen additions

or deletions from existing law? And | thinkthere have.

Dye:  Mr. Chairman, there are in the back ofthis bill a number of
amendments to Title 14, and other Titles, also.

Berrier: Mr. Chairman, on the changes, | would suggest you look at
page 10 of Tam's Analysis; she has set out the ones that have—

Gilman: There have been one, two  eleven items added to the
limitations of home rule powers and thirteen deleted. Now this is

a significant change or changes and we'd betterpay someattention

to what we're doing on this one. Most of thesehave already been
authorized by state law?

McCarter. There are 47 cu "rent-—

Gilman: | know, but these are new ones that are ueing added, plus you
are taking away some, and that's where the major changr of policy is
going to be. For instance, if you're looking at (31) assessment and
collection of taxes, in the existing law - what's the number - what page
Dye: Page 9, 29.13.100 under current law.

Gilman: Right, page 9, but I'm looking for what the statement is there
on assessment and collection of taxes.

Berrier: Why don't you look i~n 29.35. *70?

McCarter: BAsically, the tern 22 Borough and city property taxes
Berrier: 29.35. 170 on pao.* 77, isn't that what you're referring to?
Gilman:  No, I'm referring to the list of limitations that appear in here.
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In current law.  There are 47 of them; we have 45 proposed but there
are some changes, and | was just using 31 as listed on the proposed law -
assessment and collection of taxes, as an example of what is being
changed. What they have evidently done is substituted chat for several
items within thast statement - assessment and collection of taxes -
which is ?t;.x70. That narrows it down to one item, where in the old
law, it was a whole chapter 53 - not the entire chapter 53 but nearly.
53.010 tc 53.400, - What | am wondering is - what's the full
ramification of that type of change? Because it could be significant,
Someone in back: | think tl ? committee that supported the rec. t(???)
were conscious of that same impact— Inaudible--  involve those areas
that we did specifically add new language and make it a home rule

limi tation or —

Berrier: Mr. Chairman, you've also got to read (31) with (35). The
limitation in 31, this is just the broad thing on collectioi of taxes;
then the specific one that has all of the chapters and so forth - yo»,
hive to look at section 35 which is the rest of the original list, | Dbe)i
Gi'man: Right. But what I'm trying to do is have the committee be
aware that there is a poten’'*| here for some broad policy change that
maybe doesn't look quite that broad, but in talking with the members
of th« committee, they thought that this aceonmodated the concerns

that they had heard from home rule municipalities, and yet did not
completely usurp state responsibility in most of tho areas. But

there are come changes, and some of the most important changes as far
as I'm concerned are those changes that have been left out. If you
look at the changes that have heen left out, the election and term of
mayor, while it comes back into Flections, | think, doesn't it, Palmer?



Page 80

McCarter: | believe it does. So often, in old Title 29 you'd have to
relerence it because of the way the legislation was spread out throughout
the Title, if you wanted to make a home rule limitation against that,
you'd have to cite it two or three times. In the new bill, they'd

cried to package elections, so you may just get one citation that
applies home rule to that entire election caption, -

Gilman: | think what we'll do is, rather than adopt this or go
completely through each one, as we go into the body of each one of

these, then we can have that in tne back of our minds, that this is

a limitation on a home rule charter. This is the law, and no municipality
through home rule can change it. Maybe we'll wan. to come back and
forth to refer to it as we go through.

Someone in back: Just as a note in that particular process, one of

the flags which you will see which | think will help you identify

those is that whenever the review committee felt that the particular

item should be left up to Ioca(w IOr%here was an attempt to insert

some language such as "unless otherwise provided by local ordinance”

or whatever. So those will be flagged, | think, as you go through it

for those items it was felt could and perhaps should be left up to

local option. That should help.

Gilman: The comments on this particular one came rrom CRA, and from

the City Manager in Wrangell and her comment was - those suctions
entitled 14 - Education - which pertain to home rule municipalities
should be enumerated in home rule limitations under Sec. 29.10.110, or a ch
chapter dealing with those sections In Title 14 should be added to

Title 29. In essence, | think what has happened is that there is
proposed in this law, in the back of this bill, our changes in Title 14,
And | think probably sho didn't enumerate exactly what items she was
talking about, she just enumerated hose things that applied to home
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can remember, | haven't look at that section for some time, those are
being changed in Title 14,

Be riur: | don't think so. If | draw from experience, | think |

know what you are referring to. There is a section that was kind

of the base of the borough/school argument.which is contained now

in Title 14, which was originally in Title 29, which is relations
between the Dbo. jughs and the schools--central accounting, construction,
etcetera. | think primarily she is talking about that one section,
That the school board has the responsibility for developing plans for
schools but the borough has the responsibility for construction; the
schools have the responsibility for minor maintenance, the borough

has the responsibility for major maintenance, the borough has the
right to have a central treasury with all the money in the treasury,
but the school has the right to have its own accounting system. |
think probably she is talking about that particular section which

was basically put in Title 14—t logically belongs in either one

0f tneso.

Oilman: | think in that case there is not u borough, it's a homo
rule city.

Berrier: This applies to cities, too, cities and school hoards.
Gilman: | think those an* the things she is referring to, all right,

but I'm not sur exactly what she maans here. Does she want to have
that as a limitation that the charter can't override that? Or that
the city council can by changing the charter or by their own motion
change that system is what | suspect is what she is referring to.
Palmer, do yod know? . .

McCarter: think part of the thing was the notion of - for example,

you i-y have over in Title whatever some state law requirement that
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says "All local governments must adopt procedures or ordinances on
conflict of interest and whatever. That's in another

but if your home rule city or home rule borough does let state

law regulate in this aspect typically goes with Title 29

and if you go through this laundry list and you don't see that you're
limited by the home rule limitations, then you assume that you're

free to do whatever you want to do. Well, in going through this list,
assuming that that whole issue is over in another title, you would

not know that state law requires that you must adopt procedures for
conflict of interest and whatever else, and | think that's what's
suggested in this - where other parts of state law say this is regulating
local government whether you're home rule or not, it ought to be flagged
in this section of home rule limitations. Regardless of what title,

and Billy has made the statement already that that created some problems.
So often local governments don't read all 48 Titles of state law,

they look at this one section when they want to see what are tho
limitations on that.

Gilman: That was the theme that kept ."einning through the hearings,
particularly representatives from the smaller communities. They kept
saying - "Hey, look, | want-we want a municipal code that wc can go to
that tells us how to run the damn city. so we don't have to have to go
through '8 volumes of other law to find out whether we're doing it right
or not.

Berrier: Mr. Chairman, | can sympathize with this, but also as a
practical mattei, thiB is Ible *A do. Let me use an example:

The municipal granr grant pact two years ago, which is over in state
flacal procedures, which necessarily has to be in state fiscal
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procedures; now the procedures for that do affect municipalities. If

a municipality wants to get a grant, they have to do this and this and

this. Or if, under certain circumstances, if they want a construction

project under 26 (b) (8) (?) and it's over a million dollars, they have
to have that approved by the voters. And inevitably, as you're dealing
with other areas of law, it's going to have impact on the municipality,
and as a practical matter, it's impossible, it would be very confusing

if you tried to reference all of those in Title 29.

Gilman:  Well, you'd never keep up.

Someone in back: 1 think we'd run into litigation if we
attempted to put anything in the referenﬁes Title 29 limitations
them iT|-------—-

here because inevitably you would not get xhexia*, it would be almost
impossible ==

O'Connell:  Well, you woun 't until the next legislature met

Back of room: To find ever® reference to it as the years go by, and

new information. Those that were not referenced would in all likelihood

cause litigation as to whether they apply
Gilman: On page 29, line 25, Community < Regional Affairs has

recommended that we substitute 29.10.110 for 29.10.115. Is that just
a type?

Dye: Mr. Chairman, that iv a typo, but actually they should probably
substitute 29.10.080. In existing law, the rest of 110 incorporates
the rest of Chapter 10, and there is no 115 in Chapter 10. It ends
with 110, but it's red’.ndant to incorporate 110 into itself. So, if
you just change that to 29.080 instead of 110. That is, 29.10.080.
Berrier; 080 is the last number.

Gilman: It's the one we're working on right now. As David was saying,
it'o redundant to put down home rule limitations within itself. OK
then on page 30, lines 11 and 12, add 29.25.060--juBt add one to it?
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on resolutions is a limitation on home rule powers but for some reason
it was never added to this laundry list.

Gilman: It is currently in the law?

Dye: As a limitation, yes, we can look at it right now if you'd like.
Gilman: Let's look at it.

Berrier: What it does is require thatthe municipali ies keep apermanent
file of their resolutions, under the codification.

Sturgulewski: It was just an oversight.

Berrier: My comment on that is just a simple yes.

Gilman:  OK, so we'll be addinga (19) and renumbering everything else.
Adding ( 9) which would be 29.25.060 (resolutions) and then we'd end

up with 46 items.

Gilman: On page 30, lin* 2b, substitute 35.330(h) for 330(c). Is

that a type? So it becomes 330(h).

Berrier. Yes, (b) is the correct r'ference there.

Gilman: Dave we doublecheckod some of the changes of last year on
municipal lands tor correctness under (42)? lias that been significantly
changed?

McCarter: There were changes but r don’t know

Galman: | think all we'd need to do is have someone check thai out to
make sure that that still is proper because there was some re-wording
anJ also there was some renumbering.

Berrier: Yeah, it was pretty substantial, | know it went through, but

| don't know enough details. | think you're right; someone should
chock that and see what should be done with that.

Sturgulewski: | was just going to say, there were chanqcs and that
raises a kind of an interesting point; theic will have to be a review
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and | would hope that any changes that took place in 29; if there are
inconsistencies— because obviously any changes were done with the
existing legislation. We may find, and | don't know if that's true,
some conflicts with what we have due to leaislation that was passed.
| was thinking of not just in terms of the lands, but larger—we

had other chances to Title 29, so maybe it would be appropriate

just to ask staff to review the changes that took place in last
year's—

Gilman: Well, | think they've got them flagged here, and a good
deal of the changes dealt with lands as far as mapping changes of
the state, and when we went through that in the Free Conference
Committee, that was one of the thingswe tried to check was to see
if there had to be something else done, but itwas a little quick
and dirty.

Berrier: Mr. Chairman, what | would like to suggest, ard that is

a broader thing; we, of course, already are planning to check the
things for integration within the title, but | think when we check
fox integration in the title - each of the new bills - we should also
check whether or not they should be included in this limitation on
home rule f>ower. Usually we try to cover that as wo go through

each bill; but each bill that was passed last year we should look

at - besides its substance - with in mind whether it should included
in this list.

Gilman: Are we finished with Chapter 10? | think that's all the
comments that | had.

Sturgulewski: Mr. Chairman, you got the change - the meetings public
to public me» Mngs?

Gilman: Vhat we're qoing to do - there is some language that they

have wrestl<d with before because obviously there's no television
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Sturguelwski: No, I'm talking about 29.10.110 - there's a transposition
there.

Berrier: Where we have a pure transposition - meetings public instead
of public meetings.

Dye: Mr. Chairman, | think we're talking about a chapter heading there,
and | think it's a shorthand - meetings public where it should be
meetings are to be public. Is what they mean rather than just public
meetings.

EHKXXUKXXGilman:  You're talking about 9?

Dye: 9 - which refers to 29.20.020, which is on page 35, and the
section heading is meetings public, which is obviously shorthand for
Berrier: Meetings pub.ic is correct, you're quite right. It is not

a transposition. In other words, the catch line is to catch your eye -
meetings public. Which sets out the requirement that they be public.
Gilman: Ok, so that should not ho changed.

O'Connell:  Should we move to adopt chapter 10? OK, without objection,
th  House C&RA has adoj ted chapter 10. (??with clarification??))
Gilman: And we are qoing to recommend adoption,

Sturguelwski: Of what?

Gilnan: Of Chapter 10, with the changes - with the proviso, of course,
hai as the staff has checked to look at the integration of new
legislation, and so »n, it may have to come back hefore us.

Lee Sharp: | had thought earlier there was some mentior. of the

fact that you were not oging to go through this list now. but you

were going to gc through each section that applies; there are some

of these in here that probably shouldn't be in here that wer,» inadvertently
included, such as the application it appears of all the sales tax, and
use tax limitations for home rule.

Gilman: Are you referring to a particular one? Are you referring to

36, for instance, interest on sales tax.
CK»rn* Nn an aarl lar r'mx — aaaAaam«ny -
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Gilman: Or the whole broad issue?

Sharp:  (31) says - if you go to that section it refers to, it says
that property, sales and use taxes may be levied and collected in
accordance with this chapter, and that section applies to home rule
municipalities (unclear) incorporated into that entire chapter.
Gilman: OK, but hefore we get into specifics, are you saying, Lee,
that there may have been significant changes in 170 from the existing
law?

Sharp: Yes, that existing law that that section takes from does not
refer to sales and use tax. Something unclear about property taxes.
Berrier: Mr. Chairman, in accordance with what seems to be usual
procedure, and what | thought that you had ruled earlier, if you
look at this sggsté%g\ 29.35.170, it says a home rule or general law
borough shall/- etcetera - and then it has the section that applies
to home rule and general law municipalities. If at the time you
look atthe section, yoi decide homerule should be deleted, obviously
then its in effect clerical to delete it from the laundry list. So,
what you will be looking at, my understanding was - so under this
section if you decide it does not apply, it is clerical to take it out.
Sturgulewski: But the point is, that issue slu Ld be raised and in
the appropriate section so we can have some appropriate discussion.
Gilman:  OK, so we're inthe Capital City (Next Chapter - 14).
(Changed tape here - much levity over -apital city chapter)

Gilman: Is "here any discussion about Chapter 147

Anderson: Does anyone know the rationale behind tho Governor when
he makes the council member appointmentB? It says in here somewhere
that they don't have to be residents of the capital city.
Sturgulewski: The reason is, to begin with there will be no residents.
Anderson. But people are already living there. Well, I suppose
whatever tho boundaries will be, perhaps there no one within those
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lines right now.

Berrier ~ We're taking 100 miles of state-owned land, and | assume
there's nobody living there.

Sturgulewski: There's maybe three miles of private property
encapsulated there, so there's nobody there.

Gilman: This follows pretty much the section of developmental cities;
there's a phase period until the go arnment begins to function and
people have moved into the community, and they have an election, etc.
Someone:  Mr. Chairman, the developing cities act is no longer in
this bill,

Sturgulewski: Yes, Mr. Chairman, that's an issue that you might
want to bring up, because that was a rajor policy issue.

0'Connell:  The eliminination itself of the developing cities act?
Sturguelwski: Yes, we put it out; we had a lot of debate about it--
like Afognak and everybody wants to use it, but it's kind of like
third class boroughs; it doesn't really fit the circumstances. It's
not sayincr we doi 't need a piece of developing city legislation,

Did you like it?

Gilmnn: | don’t know whether anybody knows whether they liked it

or not because it was never used other than in the Lost River—
Berrier: It was drafted for Lost River sgeerciiofdgwly, used once,
kind of failed, and 1 don't think anybody's/looked at it since

as | remember,

Sturgulewski: Afogntk did, and they also looked at it in connection
with molybdenum (??7?)

Gilman: Let me throw this one out. At the time - or at a lime-
when some major corporations were looking at Beluga area, their first
trek on tnat was to develop a city in the area, and we spent a good
deal of time; we meaning the borough officials - spent a good deal



Page 89

of time talking with major coal interests about what the development
city law b’id, and how it functioned. So, it is something that |
intend to bring back, but not in the context of what we're doing
today, or maybe even with this legislation. | think we maybe want

to go ahead and drop it out, but hold it as a - because there
probably are going to have to be some changes.

Sturgulewski: Don, | really appreciate that. | think it ought to

be an agenda item, because we know that we're going to have major
mineral development say on the south face of uhe Brook: Range;

there are going to be a whole lot of isolated ones, and I've talked
to some of the Diamond-Shamrock people, for instance, and I'm going
to meet with them just on that idea, just to try to get some sense

of the economics as opposed to building a work camp vs. all the
dollars you'd have to p in for the community facilities if you

had a city. And a lot of it I think we're going to find is going to
depend on the economics of that thing and the decision of the company
as opposed to the strategy of the state, but I'mnot sure that's a
true stat ment. Whether we should be looking ahead and saying -

You ought to be doing these things, but we're really letting the
molymdenum company go ahead and prepare that. The state's not getting
in and doing it's analysis; we're moie or less leaving it up to the
company, aren't we?

McCarter: (?) The state's involved, but certainly not anything
that's going to shed any light on the developing cities statutes.

Dye:  Mr. Chairman, during the interim process | was working for the
Department of Communitv and Regional Affairs, and | testified on the
developing cities statute, and tho Department was quite opposed to it
at that time. They would have likea to seen it removed; tlore were

a lumber of reasons for that. One la that it was a spec.al piece of
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legislation that has a number of flaws in it that would make it very
difficult to apply in other parts of the state and other situations;
and also there are flaws in it that make it not very appealing to
most developers, which is the reason it has not been used. | do have
in my files a number of reports from the Department of C&RA; their
analyses of that, and I could provide that to you—

Gil man: That's kind of off the record—

McCarter: | think they did characterize the legislation as it currently
exists, that it is so flawed it is unworkable. | would like to also
mention that aside from the Department, the Local Boundary Commission
did go on record of saying - We support leaving the concept in, but
just re-write it. That came from — but they didn't offer any rewrite.
Berrier: Mr. Chairman, when | comme ,ted earlier that it was developed
for Lost Piver and hadn't been looked at, | meant the legislation
hasn't been looked at, and | suspect the legislatio itself was, as
they characterized it, very definitely for a special situation and
that it would be a fairly substantive job, and that probably would
need looking through to see if the legislation itself is generally
workable, and would be fairly major.

0'Connell: Don't some of those people who were involved in Lost
River - do they have anything still active? |Is there any life at

all there? Anything we're eliminating if we drop it?

Several responses: No, | think the corporation has become dormant,
mye: To my knowledge, nobody seriously is currently planning to use
that statute. One of the problems with it was that it was designed
for an area like Lost Riv.r where there are absolutely no private
lanas; but one of the problems that we ran into it Afognak was that
there were a number of private landowners in the area that would
have been incorporated, and they had absolutely no voice at all In
the formation of that municipal government. However, they would
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end up being ultimately responsible f'>r all the bonding and indebtedness
that went on there, so they had 40 or 50 private landowners, who would
have been liable for I don't know how many millions of dollars of
bonded indebtedness in which they would have had no voice in approving
at all. So there aju those kinds of problems that should be worked out.
Gilman: Qur next rhing is my most - the thing that gave me some
heartburn and gray hair. It includes those things called
reapportionment and municipal officers and employees.

0'Connell: Just for the record, shall w%naéré%tWHg%tglrdeM?

Ben, do you have any problems with it at all? Capital city bill—
that's not intended to be a loaded question.

Grussendorf; Well, | understand there are nc changes to that. While

| was out of the room very briefly, you didn't pass—home rule
limitation?

Gilman: Essentially, we haven't passed it. Whit we have done is

said, as we went to the body, then we will be coming back and forth

and making decisions whether that should apply to home rule or not.
Sturgulewski: What were the major issues on that, Ben? I'd just

like to have that flagged in my head. What were the sections you
criticized?

Grussendorf:  Well, weweren't quite sure exactly just what some of
this did do.Did it erode some of the existing powers of a home rule?
Sturqulewski: 1'd like that f.agged, too, because | was - in my

mind | don't recall that we mide substantive changes to the home

rule fjowers, so | hope Mr. Berrier or somebody--

Grussendorf: Some things have been added and some things have been
deleted and wc want to fiqure out just what that does do--
Sturgulewski: | agree with you. 1'd like to be refreshed, too, in
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Gilman: 0K, we are now at Chapter 20. And there have been aoout
7-1/2 pages of changes, or suggested changes, one of the areas where
there has been some of the most significant language change, | think.
| don't think conceptual change so much, but language change.
Conflict of interest. This conflict of interest has - there has
been a change in it. The change simply is of procedure for ruling
on conflict of interest. The law does not now say that the presiding
officer shall rule on a conflict of interest. It says that an
individual shall identify his conflict of interest and disqualify
himself. But then, there has not heen the next step about who

makes that determination other than the individual. s it a vote

of the body or is it a - who rules on it? That's what | assume

this is set up to clarify, that a person who has a substantial
financial interest has tc identify that, ask to be excused, and then
the president or presiding officer will rule.

Berrier: r. Chairman, to use Juneau as an example, and | suspect
this is fairly common almost everyplace -the point is that we have

a nine-member assembly and the charter provides that it requires

five affirmative votes in order to carry something, so that not voting
is, in effect, a no vote, and | suspect that's fairly common; so when
a person disqualifies himself, it's precisely the same as if he
voted no. So possibly there should be some flexibility.

Sharp(?): This, | think, 1B more flexible. It doesn't say that

the pres* idincj officer will determine whether he has a conflict of
interest.

Gilman: It says he will determine whether he will vote.

Sharp:  Whether he may be excused from voting or not, so he can have
the most outrageous conflict of interest, but the presiding officer
may say, No, you're not excused from voting. So this, | think, is
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a change in substance, not just procedure.

Gilnran: | agree. A major change in substance.

Giussendorf: | think in a lot of charters, | think Juneau is the same
way - it basically comes out and states that a person may bring out
his conflict of interest, and ask to abstain from voting, but if ore
member of the council disagrees, that's it, the guy has to vote. |
mean, not just the presiding officer. Any member of that governing
body. Isn't that the way it is in Juneau?

Sturgulewski: That's the way it is in the legislature.

Grussendorf:  Well, it isn't in the charter of the City and Borough
of Sitka.

Berrier: | thought in Juneau ours was a flat disqualification. If
you have a financial interest, you disqualify yourself and that's it.
Sharp (?): That's true, then there's another section that says you
must vote unless - which | take to be separate from the conflict of
interest - that you must vote unless excused by all the remaining
members who are qualified to vote on the question. But that doesn't
apply to the conflict of interest. Looking up the Charter Commission
debate on that, the example was given that something may come up that
somebody just feels technically totally unoualified to vote on, or

for some other reason doesn't want to vote, he roust vote unless excused
by all the other members  But that's something that's separate from
conflict of interest.

Someone in back: Correct mo if I'm wrong, but it seems to me that

the bulk of the comments during the time that this was considered

in working sessions were directed toward the rural communities where
it is almost impossible on significant pieces of legislation that
come up before the body, for at least one person or not many people,

to have definite conflicts: and there was a need to allow some
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flexibility so that the local body could still govern. In many
communities, Yakutat is a good example, where two of the six council
members are also board members for the Native corporation; and when
an issue comes up - a lease of a particular piece of property, it
gets very difficult then for the body to even function unless here
Is this flexibility that's '’owed the presiding officer and the
body to recognize thes conflicts - but still to require the vote

to solve the problem that Mr. Berrier raised, that as a result you
get a no vota which doesn't pass and creates an impasse.

Gilman: OK, but going back to a discussion we had just a few
minutes ago, this is listed as a limitation on home rule charters.
Now, does that mean if we pass this, that those provisions that
might be written into somebody's home rule charter is overridden?
Berrier: Precisely. Sturugulewski: Mm-hmm.

O'Connell:  Why are we leaving this up to a local option? Telling
them they have to do it, and then forcing them to go through the
hoops themselves, that is, to pass this ordinance? Why isn't it written
in the state law that set the guidelines itself, and applies the
same--

Gilman: That's what we're doing. (Garbled)

Kohler: Establishes two local options. Says it will apply.
0'Connell:  Well, but | would assume that this allows every municipality
to decide for itself what a substantial conflict of interest is, for
instance, we could have as many different interpretations of whther
or not a person should vote as there are different municipalities.
Why don't we ray on the state level that - Forget the fact that they
have to adopt an ordinance, but simply that a person must vote unless
he excused, and oe done with it.

Berrier: Mr. Chairman, | believe what you're doing in this is fairly
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typical. A typical Cotnhfalrimth?sf interest ordinance will have much,
much broader application/- as a minimum requirement, a member of the
governing body shall declare - and give the voting procedure. But

all of the conflict of interest ordinances that I've seen - for example,
and also include staff, and requirements of what the staff may do and
what they may not do, you get into areas other than this minimum
requirement; and, in effect, you are requiring them to adopt a conflict
of interest ordinance, but leaving the other details beyond this single
point to the locals.

Gilman: However, the distinction is procedure. We're now making a
uniform procedure. We're saying every municipality has to adopt a
conflict of interest ordinance. And in that ordinance, a member with

a substant-al financial interest in the question before them must
identify it and ask to be excused from voting. And that's where

the thing has broken down. That's where we generally are now, anyway.
What the hell is the next step, and who makes the decision and how is
that decision then appealed? And this does set up a uniform standard
that says - OK, the presiding officer shall make the original decision
of whether a person can be excused or not; then it can bo overridden
by a majority of the remaining body; but tl »re is always this question
then, if vou have a seven member assembly, presiding officer; *he
presiding officer may or ny not vote; that's like the Mat-Su Borough
or wherever, it dependB on their form of government; does a person
asking for conflict of interest, does he hove a vote in whether he is
excused or not, or if his vote is not counted, then is the majority

of tho remaining members, or is it a majority of the full body, such
as the fact that it takes five votes in some areas to do anything.
Sturgulewski: We did discuss at least a part of it; the majority
vote of the governing body is tho fully constituted body, and the



Page 96
way that | understand it, if it's seven it's seven etc. But I don't
think there's any ambiguity on that. [It's the totally constituted body,
| think that's how we've been consistently through this. And as far
as a vote, it doer™'t write in you abstain; but is an automatic, you
know, he may want clarification and think once he's given notice it's
OK, so he may even vote for it, or he may vote against it. It doesn't
say he abstains from that. | would think he would vote.

O'Connell: On the question itself, on whether or not hevotes on
the main question?

Sturgulewski: Yes.

Gilman: The question is - Yeah, he would vote on whether he should
be allowed to vote on the main question.

Sturgulewski: Yeah, he would then give his preference. He had hi3
day in court.

0'Connell: Is it unquestionably so, that wh«n a person in fact is
excused, on the basis of a conflict of interest, that thelegally
consstituted body is not diminished by that number?

Berrier: Mr. Chairman, it is not diminished. Let me go back to my
nine examp'e, because I'm used to thinking in nine. You've got a
requirement of a majority vote - five embers of the assembly -

the fact that one member of the assembly is disqualified means that
you've got to get five out of eight, not five out of nine. It docs
not reduce the numbe necessary to adopt stuff. If you've got five
disqualified, you've got to five out of four. Which could happen

in the bush, | am told.
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0'Connell: 1 can remember sitting in our own borough assembly
where, in fact, our borough attorney interpreted it as that if

one person was excused, then he was not even considered a member
of the body; but apparently that was a.i incorrect interpretation.
Berrier: All the attornies | know interpret it the other way.
Sturgulewski: The only thing | will say, Pat, there was a lot of
discussion as w went through this, again and again, and | guess
Tam assured us again and again that the way we were consistent though
here, it's the full constituted one. Wofan you've got absent members,
people resign, or leave, so you have vacancies; in every case it's
the full whatever the legal composition. You have to we the
percentage of that.

O'Connell: If | may, there is one difference, and maybe we aren't
addressing it here. Is there any provision - What ii the person
does not declare that he has a financial interest? That's what
triqgers this right now. Can anybody else triciger it?

Sharp: As a practical matter, yes, it has been done several times.
Sturgulewski: Has it? Yeah, by golly, we've done it, too.
O'Connell: My point is, and that's why | pursue it a little bit,
essentially, the body is taking away one member's right to vote,
and theoretically, at leaBt, then disenfranchising the peopl« that
that person represento.

Gilman: As a practical matt it does nurface a good deal of

*he time, on one issue, if nr.hnq else, and that is the issue of
the mandated vote that the borough assembly must take on education,
as far as the local Hhare of the educational dollar In the total
budget. And in many assemblies, there are cither people who are
connected in some way, either a spouse in, or they are, connected

with the educational system, and that invariably brings the question
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of conflict of interest. Should you be able to, should your wife,
as a school teacher, -- should you be able to vote on the school
budget? And it is a real case; it isn't just isolated instances,;

it occurs in more places than we all like to think about.  And
today, that really raises a question. In this balance between
school board/borough assembly - And was a case of an ordinance
introduced this year that would have spelled out that anyone who
had relatives, and | guess they didn't identify who they meant by
relatives, would not be allowed to vote on any appropriation items
for schools. The attorney's opinion was that that was disenfranchising
that person's vote, and the fact that the state statutes say that a
teacher or a state employee may not be - what | want to say is they
can run and be elected to a borough assembly, unless as a home rule
charter prohibits it. As in your case,and their case (Juneau).
Berrier: That grew out of the same case.

Sharp: On that, you should distinguish the fact - one of the things
we argued in that Sevdy case, which we won - and then the teachers
came in and got this whole section of the law added that you ]Just
mentioned - There are two things that arise in a conflict situation,
one is where the courts say there is an inherent conflict; in other
words, the person on this body is also a member of this other body,
and these two bodies relate to each other in such a way that the
person cannot »erform both functions without at some time incurring
a conflict. And that's what it is essentially with, say, the supt.
of schools, for instance, also sitting on the assembly. Every time
something comes up for the schools, he has to vote on it. There is
going to be as a matter of law a conflict, and the courts say there
is an inherent conflict there, and that's what this law addresses
that you Just mentioned. It doesn't go so far as to say that luof



because a teacher is on the assembly, they can vote with this

conflict of interest. In other words, if a teacher does sit on

the assembly, they would be required to abstain from voting if

there is what is determined to be a substantial financial conflict

of interest.

Gilman: But this statement here would do that? Is that what

you're saying?

Sharp: It would throw it into the - yes, the decision-making process
as to whether or not there is a substantial financial interest, and
they would be required to abstain.

Gilman: Yes, but let"s go back to the question that was asked by RX.
Pat. Who can 1identify? This says that the individual has to identify.
Its kind of silent on - Can anyone else 1identify? And call for this
vote?

Sharp: It might be worthwhile to add a sentence that ajy other

member of the assembly may raise the issue of conflict .. another
membe r.

Anderson:  You know, ! have a question. And this comes up - well, it
came up 1in one of our Judiciary hearings that we had on an ethics bill.
We had ou"te a discussion about what const: utes a conflict of interest.
And even with some of the discussion around here, I"'m not sure that
everyone has the same understanding of what 1is a conflict of interest.
And if you happen not to be 1involved in the Legislature, and you're
sitting ns a member of a Board or Commission or whatever, how 1is that
person going to know sitting on that board or commission whether or

not he has, in fact, a conflict of interest. If 1t°s not por.ewherc
clearly pointed out an to what a conflict of interest is.

Gilman: Yes, but that"s the question. You know, some*imer conflict

of 1interest is in the eyes of the beholder.
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Sturgulewski:  Mr. Chairman, that's one of the things--There's a

great deal of flexibility for local communities to set their standards.
You have now a particularly conservative bent in your local government.
Isn't it appropriate if those people reflect the voters that their
locally enacted ordinances, in this case, conflict of interest, would
spell out those community mores. | have a real problem with the

state legislature setting the standards for local communities. It may
be very different in the case that Jim Kohler brought up An some of
the Native communities. Because of the complexities of Native
non-profit, profit - and on and on - it's very difficult sometimes

to get people to run. Or they have to sit on three or four different
things. There's no way we can set a law that really says - for that
community - the standard. There is a difference in how p*opie would
do it. We all know we file our conflict of interest and lot of them
never see the light of day, and I've yet to see i\ three years in the
Senate, anybody ever being successfully arrowed to abstain from a vote.
You put it on the line, but at least you've protected yourself by
making that kind of announcement.

r.russendor f: ThiB particular section here. Conflict of Interest, is
more or less a peisonal privilege of a member of an elected body by
which he determines whether or not he feels he has a conflict of
interest to bring out. Then the body determines fro* there whether

or not there is a conflict | would be very leery if it wont the
other way by which memlers of the body co’ Id say - ¢ has a conflict
of interest, unices* there was onouw pres i*e thv'ie vhere he would
say. Well, yes, (>erhaps ! do. Because -hen in that case you vou'd have
the ti*iyor here deciding on al! issues, whether or not certain mesibers
could vote. In “ther words, tnis to so n i very |>crttunal thing-
politlral ethics where the guy Lrings it up. Yes, somebody else
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from the assembly can bring it up as a pressure, but if that pressure
doesn't go, then that person who should have abstained from voting
simply haj to face the political realities of his vote. In other
words, | would not like to see, as was suggested here, that we add
another section or another sentence here where another member could
bring this up, and then supposedly by this same thing have it triggered
here where the presiding officer would decide. This is an ethical
question,

Gilman: As a matter of course, and it doesn't make any difference
which elected body you sit on, local or state or national, there is
no way that you can completely jliminate total conflict of interest.
Taxation - when you're voting on a mil rate, afrects you financially -
that can be construed to be a conflict of interest. If you're

voting on the creation of a water line that goes past yout house,
that could be construed to he a conflict of interest.

Grussendorf: Mr. Chairman, | guess wnat I'm trying to say here

Is that this section here as written is really not that - it's

all right, especially if they have the majority of the assembly

then able t0 decide. If a person in asking to be exemit from voting,
this, of course, would be a g estion that he would probably vote on
as well.

Sharpi  we were involved in a conflict of interest case in Juneau.
Some of the cases 1.om the more liberal s ates - if one member of

the body had a conflict of interest which would have prohibited him
from voting, but they voted anyway whether th / announced it or not,
then that entire act ion was voided by the riurts. Even if that
poison had not voted and it still would have passed. That's how

far some courts will go, so if the person doesn't raise it, and then
some citizen does, then that entire action eight be voided; where if
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you allow somebody else on the body to raise it, you might be able
to avoid thast sort of result, and I don't know which way our court
would go if they got one conflict of interest case. But that is

one of the consequences of allowing somebody to vote who has a
conflict of interest. Now in this case, if they have a substasntial
conflict of interest,fﬂwe law provides that they can be excused,
then even if they have a substantial conflict, but they are excused
according to law, | “hink the court may have a difficult time over-
turning that. But if it's never raised, but they can actually be
excui?d, or not excused - I should say. In other words, as | read
this, the mavor can force the person to vote, and not excused--
Gilman:  Well, the mayor with a majority of the governing body if
it's challenged.

Sharp: But anyway, you should be aware th™t there are some adverse
consequences of a person voting who has a substantial conflict-—
Gilman:There's no question about it. One of the prime considerations
we have to take heed of is - The way this is written, does this do
violence to existing home rule charters?

Sharp: | think it probably oj>ons it up for enore situations where
there will be votos for this conflict of interest; where certain
charters ngbt now prohibit the vote - you cannot be permitted to
vote in any circumrtantos - if there is an actual conflict of intcres*,
In close cases, as in Juneau, the assembly decides whether th?re is
a conflict of interest.

Gilman: But is that spelled out in the charter? Is it spelled out
in the charter that - What is the procedure for making that final
detersi nation?

Sharp! No. it )ust says that you may not vote.
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Gilman: This does to a certain degree spell it out how you go frc.n
one step to the next step.

Sharp: But this doesn't say that the mayor or presiding officer
determines whether there is a conflict,

Gilman: We, he de facto - wise, by saying - he might recognize

the conflict but say you're going to vote anyway.

7717 This certainly has the potential for changing the laws in
various comn.unities; whe ther it does or not, I wruldn't know. In
Anchorage, for instance, it would not change i_ because | think

this is written, more or lest right out of che Anchorane code.

Bu* it certainly could in referring to other communities, not

juJt because uf their charter but because of the way their code

is set up, | would suspect tha* ofter the charter is silent on this
point, but they could adopt otdina ices that could deal with it one
way or the other,

Gilman: | think that's right in other words, the charter will

say something about conflic. of interest according to adopted ordinances,
So it doesn't take a cha*ter change every time that they want to -
Kohleri?): I'm tryinn to get a sense of how far the respective
committees are willing to support - how much latitude the committees
dde willing to su* port at tho local level on the conflict of interest
law itself. Af this is written, it says tha* this is the way it

will be. | *nink during the working cessions of the re-write group,
the predorr.nant thing was trying to find a way so that locally a
qovcrnirj body could, in fact, put. itself in a position where it
could assemble a vote if the body felt that it was important to
assemble that vote, given a potential conflict. And perhaps what
''m striving to hear now is that maybe this particular committee,

and maybe tho legislative body itself, is willing to allow this
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section to be one that is not binding, but is, in fact, simply
eligible for "unless otherwise provided for by local ordinance.”

this is the way it will be.

Gilman: I don't think that's what we're saying. | don't necessarily
hear that from the committee. | think what we're saying is that
conflict of interest has been a tough one for almost every municipality
unless there has heen a good deal of research done and legal work
done as in the case of Juneau and Sitka and Anchorasge, probably.
What | hear us saying is - How far do we want to go with spelling

out inside this conflict of interest statement what the steps and
hoops will be, and under what conditions conflict of interest may be
allowed to go forward? Or a person be allowed to abstain from voting?
Again, | have to go back to my original statement, that the change
QSEeea{S simply procedural, that it clarifies who rules and what their
Ix<iri Process is, which is absent in almost every instance that |
know of in general law municipalities.

Dye:  Mr. Chairman, it's also substantive; in current law, an officer
has to disqualify himself, and that's a limitation on home rule
municipalities, also; so this provision would be more flexible than
current law.

Gilman: End of tape

Grussendorf:  Well, in a locally qoverning body there are going to
be peop'e coming up ar.d saying they have a conflict of interest,

and then probably still vote. But the question is "substantial
conflict of Interest" - and that's why | say it's a personal privilege
as such - The personal privilege to say - | do not feel that | shoudl
exercise my responsibility in voting, and then the assembly has to
make a decision of whether or not it is a substantial conflict. And
| don't think we can sit down and determine what a substantial
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conflict is. | don't think we could write a law that would cover

all those areas there.

McCarter: Mr. Chairman, one of your earlier concerns was - Does

this new language do violence to existing home rule charters, and

| think the attorney from the municipality of Anchorage summed it

up; in Anchorage's case, it probably would not; | don't know about
other cases; | doubt that it would do violence to any of the charters;
it might require assemblies or councils to sit down and modify their
ordinances. And I think that might not be a bad idea given this one
issue that constantly comes before the Department. Because those
ordinarces are lacking or have built in flaws in them. | think the
proposal that the committee has come up with is reasonable, and though
it may create problems, there are problems existing, so this is

the lesser of two evils.

Sturgulewski: It's very sensitive, and again | don't want to over-
emphasize it, but it's very sensitive to the rural parts that are
really struggling to do this. It gives them the flexibility# and

| hope we can keep it the way it is.

0'Connell: | have a question on this, and | suppose | have a conflict
of interest in asking it, but getting back to the question of teachers,
whether or not they can vote on a achool budget as an assembly person,
as | understand it right now in the state, is it in Juneau or Sitka

or somewhere where it's been determined that a school teacher on the
assembly cannot vote,

Gilman: No, they can't be on the assembly.

Lee Sharp: The charter said that you could not sit on the assembly

if you were employee-interpreted, to include menLers of the achool
board and the administration, and the public school system and teachers.
The term was "municipal employee™ - The Commission has clearly indicated
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that they intended that to cover teachers and administrators in the
school system. And that's what went to court - What does our charter
mean? And the court said yes, it was clear that the charter meant
teachers, so Mr. Sevdy may not be seated. Then the state law was
changed to override our charter provision, saying in spite of the
charter provision, unless it's been voted or. subsequent to this law,
then teachers may sit on the assembly. And then Sitka had an election
to cover that —

Grussendorf:  Well, really what haprened is in the charter commission's
discussions over there in Juneau, they indicated that that was their
druthers; they had said so, that that was their intent. Now in Sitka
there was no such statement made; in fact, a teacher was chairman of
the charter commission, which trade it kind of interesting. So what happer
Is you had a special election asking the public again - Is the intent
of the public - Can school district employees serve on the assembly?
And the public saiJ Yes.
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QUESTIONS AND ANSWERS ABOUT SB 236

What does SB 236 do?

It directs the Department of Revenue to distribute
municipal assistance payments on the last day of
the fiscal year for which the appropriation 1is made.

What affect would that have on municipalities?

A municipality would spend the funds in the fiscal
year fTollowing the one in which the appropriation
was made.

Why 1is that desirable?

It would give municipalities almost a year®s notire
and lead time to budget for municipal assistance
revenues.

Why do municipalities need this extra time?

Most municipalities approve their budgets on or

before May 15. Often the legislature has not approved
the State budget by this date. The rumcipa lities
often have to use a "best gue”s"™ estimate of how

much state funds will actually ba available.

Wouldn®t there be a one year lag period during FY 82
when municipalit es got no murlcipal assistance?

Yes, except that SB 125 would fill »he gap.

Isn"t SB 125 for fiscal year 19817

Yes, but many municipalities have indicated that

these funds will be used for tax reduction in 1981.
The revenues from 1981 taxes are used as operating
funds for fiscal year 1982. (See attached chart.)



So SB 125 funds would be used for fiscal year 82
and the State appropriation for fiscal year 82 would
be used in fiscal year 83 and so on?

Yes.

Are there any other benefits?

Yes. Municipalities would get all of the municipal
assistance funds in a lump sum at the beginning of
the year instead of widely spaced installments.

Without SB 236, municipalities will receive a "double-dip"”
during FY 82 (SB 125 a”™ the FY 82 state budget). The
legislature will have to appropriate over $195 million

to revenue sharing and municipal assistance in FY 82 jus*
to maintain the level set in FY 82.

Are there any other programs where funds are paid on
the last day of the fiscal year?

Yeu- The federal payment in lieu of taxes progr™m.



LETTER OF INTENT
FOR

CS FOR SENATE BILL NO. 236 (C&RA)

It is the intent of Committee Substitute for Senate
Bill No. 236 (C&RA) that municipal assistance funds

be distrit ~ted on the last day of the state®"s fiscal
year to be used by municipalities to offset tne taxes
assessed for the calendar year in which the distribu—
tion occurs.

The distribution schedule mandated by this bill will
benefit municipalities 1in two ways.

1. The funding level of the municipal
assistance program will be known a year
in advance of actual receipt of the
funds.

2. Municipalities will »*ave full use of the
funds throughout their fiscal year.

Don G.1l...an, CI "irman

Excused
RoEert Ziegler, Vice Chairman

M.ke COl 1et ta
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