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Gi lman :  So y o u ' r e  s a v i n q  t h a t  t h e r e  s h o u l d  n o t  be a nona reawide
v o t e d ?
B e r r i e r :  The n ona r eaw id e  powers fo:* a f i r s t  c l a s s  b o r o u q h ,  as suminq
vou want t o  keep  t h e  f i r s t  c l a s s  b o r o u q h ,  I t h i n k  s h o u l d  n o t  ap p e a r  
on t h e  b a l l o t .
G i lman :  What a b o u t  a r e aw i d e  powers ?  S h o u l d  t h a t  a p p e a r  on the
b a l l o t ?
B e r r i e r :  The a r e aw i d e  powers do a p p e a r  on th e  b a l l o t .
G i lman ;  Why i s  t h a t ?
O ' C o n n e l l :  W e l l ,  t h a t j s  r e a u i r e d  on number ( 8 )  t h e r e .
G i lman :  I s n ' t  t h a t  t h e  same as  a nona r eaw ide ?  I f a  f i r s t  c l a s s
b o r ouqh  wants  t o  e x e r c i s e  f i r e  s e r v i c e s ,  c o u l d  they  pu t  t h a t  on 
t h e  b a l l o t ?
B e r r i e r :  As I r e e o i l ,  an a r e aw id e  power may be e x e r c i s e d  by

e a c h  o f
t r a n s f e r  f r o m / t h e  c i t i e s  o r  a s  I r e c a l l  by v o t e  o f  t h e  p e o p l e .
I h a v e n ' t  l o o k e d  a t  t h a t  in  s o l o n q ,  t h e  arewwide powers o f  a f i r s t  
c I p s s  b o r o u q h ,  - L e t  me s t a t e  t h i s ,  s u b i e c t  t o  v e r i f i c a t i o n ,  ifc my 
un d e r s t a n d i n q  i s  t h i t  £n a r e aw id e  power o f  t h e  f i r s t  c l a s s  bo rouqh  
mav be a c q u i r e d  in one o f  two ways .  I t  mav be a c a u i r e l  by t r a n s f e r  
from a l l  o f  t ho  c i t i e s  in t h e  b o r o u q h ,  o r  bv a m a i o r i t v  v o t e  o f  a l l  
t h e  r e s i d e n t s  o f  t h e  b o r o u q h .  So t h i s  i s  d i f f e r e n t  in t h a t  t he  a s semb ly  
c a n ' t  s imp l y  do t h i s  by o r d i n a n c e ;  t hey  have t o  do i t  c i t h e r  by t r a n s f e r  
o r  by v o t e .
G i lman :  T h a t  p r o b a b l y  w i l l  pe c o v e r e d  in t h e  powers s e c t i o n ;  i t
u n d o ub t e d l y  w i l l ,  and what  w e ' r e  t a l k i n q  a b o u t  h e r e  now i s  what would  
app e a r  on the  p e t i t i o n .  And Community o l d  Req i o n a l  A f f a i r s  i s  s a y i nq  
t h a t  nona r eaw ide  powers  a s  v e i l  as  t h e  a b i l i t y  t o  e s t a b l i s h  s e r v i c e
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a r e a s  s h o u l d  a p p e a r  on th e  p e t i t i o n .
M cC a r t e r :  Mr .  Cha i rman ,  I c a h ' t  a r qu e  w i t h  B i l l y  i n  t h e  s en se  t h a t
d o e s n ' t  chanqe  th e  a b i l i t y  o f  t h e  a s semb ly  in  a f i r s t  c l a s s  bo rouqh  
by o r d i n a n c e  t o  e x e r c i s e  t h o s e  powers .  Our t h o u q h t  b eh in d  t h a t  was 
t h a t  as  p e o p l e  a r e  c o n s i d e r i n q  f o rm a t i o n  o f  a f i r s t  c l a s s  b o r o u q h ,  
e i t h e r  f rom s c r a t c h  o r  f rom r e c l a s s i f i c a t i o n  o f  s e cond  c l a s s  c i t y ,  i t  
would q i v e  d i r e c t i o n  t o  t h e  new as semb ly  t h a t  i s  e l e c t e d  and we 
s t a r t  t he  s e n t e n c e  o u t  -  "For  i n f o rm a t i o n  pu r p o s e s "  and t h a t ' s  t h e  
r e a s o n  f o r  t h a t  l a n q u a q e .  I t s  q u i d a n c e  t o  t h e  new as semb ly  as  t o  what  
t h e  v o t e r s  a r e  w i l l i n q  t o  s u q q e s t  t h a t  they  e x e r c i s e  on nona reawide  o r  
s e r v i c e  a r e a  b a s i s .  They would s t i l l  have t o  qc  t h r o ugh  th e  o r d i n a n c e  
p r o c e s s .  I t ' s  a p o l i c y  c o n s i d e r a t i o n  
B e r r i e r :  I t h i n k  i t  would m i s l e a d  t h e  v o t e r s .
S t u r q u l e w s k i :  I t h i n k  i t ' s  c o n f u s i n g .
B e r r i e r :  Yeah ,  b a d l y .  B e c a u s e  i f  t hey  saw t h i 3  on th e  b a l l o t ,  f o r  t he
p e t i t i o n -  t h e v  would t h i n k ,  Yeah ,  t h i s  i s  what  t h e v  q o t  t o  do and t h i s
i s  what t h e y  can d o ,  and then when t he y  do some th i nq  d i f f e r e n t ,  p e o p l e
a r e  q o i nq  t o  be ve r v  f r u s i r a t e d .
G i lman :  I t h i n k  t h a t  we woe Id be runninq i n t o  t r o u b l e  i f  we pu t  l anguage
in t h e r e  a b o u t  s e r v i c e  a r e a s .  T h a t ' s  c o v e r e d  in t h e  power o f  a bo rouqh  
t o  c r e a t e  s e r v i c e  a r e a s ,  and i f .  and I 'm not  r e a l l y  s u r e  what vou mean
he r e  abou t  s o r v i c e s a r e a s  s h o u l d  he q i v en  *he a u t h o r i t y  t o  e s t a b l i s h
s e r v i c e  a r e a s  a t  t h e  t ime  o f  i n c o r p o r a t i o n .  You a r e  s a y in q  a t  t h i s  
p o i n t  i t s  u n c l e a r  whe the r  t hev  have s h a t  a u t h o r i t y .
? ? ? ? ? ?  : Not  u n c l e a r .  I t  l u s t  r e q u i r e s  a s e p a r a t e  a c t i o n  a t  a l a t e r  d a t e .
G i lman :  But  t o  me t h e r e ' s  one  h o l d  in i t .  Are you meaninq t h a t  i f  you
have a b i o a d  a r e a ,  sav i t  was a s e cond  c l a s s  bo rouqh  thnL was qo inq  t o  qo
t o  a f i r s t  c l a s s  b o r o u q h .  And one o f  t h e  p o l i t i c a l  t h i n g s  was t h a t
somebody wanted a s e r v i c e  a r e a  c r e a t e d .  Tha t  t h e r e  c o u l d  be p l a c e ' 1 on



t h e  b a l l o t  t h e  same t ime  t h e  n u e s t . o n  o f  c r e a t i o n  o f  t h e  s e r v i c e  a r e a s  
sc t h e  p e o p l e  w i t h i n  t h a t  a r e a  c o u l d  v o t e  on i t .  What would  keep  th e  
se cond  c l a s s  b o r ouqh  a s semb ly  f rom d o i nq  t h a t  anvwav? I  mean,  i f  t he v  
have t h e  a u t h o r i t y  t o  p u t  i t  on t h e r e ,  i t  would c n l v  be a t  a t ime  when 
i t  was cominq f rom an un o r q an i z e d  a r e a .
S t u r q u l e w s k i :  Wha t ' s  t h e  answer t o  t h e  a u e s t i o n ?  C o u l d n ' t  t h ey
do i t  anyway?
M cC a r t e r :  Our s u q q e s t i o n  i s ,  and maybe B i l l y  has  h i e  r e a s o n s  t o  be
a q a i n s t  i t .  a s  p e o p l e  a r e  v o t i n q  e i t h e r  t o  upq rade  the  b o r o uqh  o r  t o
c r e a t e  f o r  t h e  ve ry  f i r s t  t ime  a new b o r o u q h ,  i s  t h a t  a l l  o f  t h o s e  t h i n q s
a r e  l a i d  o u t  on the  b a l l o t .  What a r e  t he  t h i n q s  we f r e  q o i n q  t o  e x e r c i s e

need t o
a r e aw i d e ,  and what a r e  t h e  t h i n q s  t h a t  t h e  a s semb ly  i s  q o i n q  t o / d o  t o  

by
ad op t  o r d i n a n c e  t o  e x e r c i s e  on a nona reawide  b a s i s  wh i ch  they  have  
a u t h o r i t y  t o  do ,  and what would be th e  i n i t i a l  s e r v i c e  a r e a s .  So t h a t  
as  p e o p l e  a r e  v o t i n q ,  t h e v  know what i s  t h e  e x t e n t  and a u a l i t y  o f  
oove rnment  t h a t  i s  cominq b e f o r e  them when they  v o t e  y e s .  I t ' s  not  a 
q u e s t i o n  o f  w h a t ' s  v o t e d ,  and then two months l a t e r  t h e  a s semb ly  i s q o i n q  
t o  come a l o n q  and a t t em p t  t o  c r e a t e  t . . e s e  o r  a t t empt  t o  c r e a t e  t h a t .  
C u r r e n t l y ,  t h e r e  i s  no a b i l i t y  t o  l av t h o s e  t h i n q s  on th e  b a l l o t  even i f  
t h e  p o e p l e  wanted t o  say -  Wel l  l e t ' s  s ee  what s e r v i c e s  and what s e r v i c e  
a r e a s  we a r e  qo inn  t o  ha v e ;  t h e r e  i s  no t  t h a t  a b i l i t y  c u r r e n t l y  t o  l a v  
t h a t  on the  b a l l o t .  Wo can v o t e  f o r  t h e  i n i t i a l  i n c o r p o r a t i o n ,  and some 
a r e a s  may w e l l  d e c i d e  t h a t  t h ey  want a s e r v i c e  a r e a  f o r  t h i s  ??  p e o p l e  
f o r  t h i s  t ype  o f  s e r v i c e  t h e  day vou a r e  p r o p o s i n q  th e  i n c o r p o r a t i o n  
o f  t h e  b o r o u q f . But t hev  d o n ' t  have t h a t  a b i l i t y  t o  l av  t h a t  q u e s t i o n  
on t h e  b a l l o t  f o r  t he  i n c o r p o r a t i o n .
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L i t t l e  m i s s i n q ,  chanqed t a p e s
B e r r i e r :  You would a t  t h i s  s t a q a  q r a n t  t he  powe rs ,  you wou ld e s t a b l i s h
th e  s e r v i c e  a r e a s  a t  t h i s  s t a q e —
G i lman :  T h a t ' s  r,h a t  Pa lmer  i s  s a y i n q ,  u n l e s s  I m i s u n d e r s t a n d .
P a lmer :  I t  s h o u l d  be an o p t i o n .  I t  s h o u l d  be " S h a l l  t h e  bo r ouqh
e x e r c i s e  f i r e  ( ? )  powers o n l y  on a s e r v i c e  a r e a  b a s i s ? "  And t h e r e  c o u l d  
be even t h e  o p t i o n  "And we w i l l  c r e a t e  s e r v i c e  a r e a  1 and s e r v i c e  a r e a  2 , "  
p e r h a p s ,  i n  t he  f u t u r e  i f  o t h e r  i s  q o i nq  t o  come i n ,  t he y  c o u l 1 come in  
l a t e r .  But  t he  s t a t emen t  t h a t  f i r e  power w i l l  be a s e r v i c e  a r e a  ^ un c t i o n  
o f  t h e  bo rouqh  a s  opp os ed  t o  nona reawide  and a r e aw id e  powers .
G i lman :  But  t h a t ' s  why you need a home r u l e  t ype t h i n q ,  s o t h e  p e o p l e
can s i t  down and say t h e s e  a r e  t h e  t h i n q s  we a r e  q o i nq  t o  pu t  in  - t h i s  
i s  how we a r e  qo i nq  t o  p r o v i d e  t h e  s e r v i c e s .  But  t h a t  i s n ' t  what we 
a r e  t n l k i n q  a b o u t .  I have t o  d i s q u a l i f y  m y s e l f ;  I h. e such a f e t i s h  
a q a i n s t  s e r v i c e  a r e a s ,  t h a t - -
O ' C o n n e l l :  I t  seems t o  me w e ' r e  t a l k i n q  a b o u t  two d i f f e r e n t  t h i n q s
h e r e .  I t  seems t o  me t h a t  t h e  p e t i t i o n  i s  s imp l y  a pa p e r  t ha r  p e o p l e  s ee
when t h e v ' r e  d e c i d i n q  whe the r  o r  no t  t o  even a sk  f o r  t h i s  p r o c e s s ,  and
a l l  o f  t he  i n f o rm a t i o n  on the  p e t i t i o n  does  not n e c e s s a r i l y  show up on

I t  seems t o  me t h a t  
t he  b a l l o t ,  does  i t ?  As a q u e s t i o n ?  The q u e s t i o n  i s  qo inq  t o  be -  on
the  b a l l o t  -  a r e  we qo i nq  t o  form t h i s  new b o r o u q h ,  w i t h  the  b o u n d a r i e s
h e r e  and h e r e  and h e r e ,
G i lman :  Yeah,  and have a s even member a s semb ly  and e l e v en  o r  s e v en t e en ,
o r  wha tev e r
S t u r q u l c w s k l : W e l l ,  ye ah ,  bu t  t h e r e  may be a q a i n  r e a s on s  tha*  n e o r l e
want i t  b e c a u s e  o f  c e r t a i n  t h i n q s ,  and t h a t  may be th e  t h i  iq.  Thev want 
t o  know terms and o p t i o n s ,  t o o .
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B e r r i e r :  Mr .  Cha i rman ,  may I  s u q q e s t  t h a t  i f  you a r e  q o i nq  t o  do t h i s ,
t h a t  you do i t  -  I ' d  have t o  t h i n k  a b o u t  whare in  t h e  code  - i n  ha r d  
l a nquaqe  and a l l o w  them t o  p r e s e n t  as  a s e p a r a t e  a u e s t i o n  on t h e  b a l l o t ,  
no t  i u s t  s ome th inq  in  th e  p e t i t i o n ,  o u t  i f  y o u ' r e  q o i nq  t o  do i t ,  do  i t  
i n  a way t h a t  i s  b i n d i n q .  I f  you want t o  a l l o w  them t o  e s t a b l i s h  s e r v i c e  
a r e a s  in th e  i n i t i a l  i n c o r p o r a t i o n ,  a l l o w  t h a t  t o  be a s e p a r a t e  q u e s t i o n  
p l a c e d  on t h e  b a l l o t  and t h e  powers t h a t  t h e  s e r v i c e  a r e a s  w i l l  assume  
as  a s e p a r a t e  c u e s t i o n  t o  be p l a c e d  on t h e  b a l l o t .  Not  w i t h i n  a p e t i t i o n  
which  i s  " i n f o r m a t i o n a l , "  bu t  do es  no t  qo  b e f o r e  t h e  v o t e r s  and t h a t  t h e  
v o t e r s  w o u l d n ' t  a p p r o v e ,  and t h a t  vou h a v e n ' t  r e a l l y  q o t  t h a t  k i nd  o f  
q u a r a n t e e .  P o s s i b l y ,  when you a r e  t a i k i n q  a b o u t  what  you pu t  on th e  
b a l l o t — I 'm no t  s u r e  how t o  d r a f t  i t ,  bu t  maybe some th inq  l i k e  -  where  
i s  t he  a c t u a l  i n c o r p o r a t i o n  b a 1 t ?
Gi lman :  Wh i l e  you a r e  l o o k i n q  f o r  t h a t — t o  me, i t ' s  f l v i n q  in th e  f a c e
o f  0 5 . 1 3 0 .  I qu e s s  t h a t ' s  t a i k i n q  a b o u t  s e r v i c e  a r e a s  t h a t  have a l r e a d y  
been c h e a t e d .
G r u s s e n d o r f :  We ' r e  t a i k i n q  a b ou t  i n c o r p o r a t i n q  a b o r o u q h ,  r i q h t ?
G i lman :  We ' r e  t a i k i n q  abou t  i n c o r p o r a t i n q  a bo rouqh  o r  r e c l a s s i f v i n q
. bo rouqh  f r o m - -
G r u s s c n d o r f :  And when y o u ' r e  i n c o r p o r a t i n q  a b o r o u q h ,  you a r e  a l s o  a t
t h e  sa •’ t ime hav inq  t o  have an e l e c t i o n  f o r  t h a t  bo rouqh  a s s emb ly .
And so  when vou a r e  i n c o r n o r a t i n q , vou c o u l d  put  t o  t h e  p u b l i c  i u s t  
e x a c t l y  what pov»ers i t  can e x e r c i s e  and then l e t  t he  q i v e n  i s s u e s  run 
p o l i t i c a l l y  as  thev  e l e c t  t h e i  a s s emb ly .
G i lman :  W e l l ,  y ’c a l l y  a r e r ' t do inq  t h a t .
G r u s s e n d o r f :  T h a t ’ s t he  wav i t  s h o u l d  run .
G i lman :  You ’ r e  no t  v o t i n q  on the  powers t h a t  thev  can e x e r c i s e .
G r u s s e n d o r f :  No,  I 'm  i u s t  s a v i n q  t h a t  when y o u ' r e  i n c o r p o r a t i n q ,  t he



p u b l i c  t hen  i s  in f o rmed  o f  what  powers i t  c o u l d  e x e r c i s e  i f  i t  wanted t o .  
O ' C o n n e l l :  In  o t h e r  word s ,  e l e c t  assemblymen a c c o r d i n q l y .  As t o  whe the r
t h e y ' r e  in  f a v o r  o f  t a i k i n q  on a l o t  o f  t h e s e  o r  n o t e  o f  thei r .
G r u s s e n d o r f :  They may run on t h e  p l a t f o r m  o f  t h e  a r e aw id e  f i r e  o r
wha te v e r  t h e y ' r e  q o i nq  t o  d o ,  and l e t  i t  qo from t h e r e ,  and then  t h e  
p u b l i c  expands  ( ? )  a q a i n .
B e r r i e r :  Mr.  Cha i rman ,  may I  t r v  one more t ime  t o  c l a r i f y  what  b o t h e r s
me? You come down t o  an i n c o r p o r a t i o n  e l e c t i o n ;  t h a t ' s  on t h e  bo t t om  o f  
paqe 6 ,  s t a r t i n q  w i t h  l i n e  2 9 .  We ' r e  t a i k i n q  now a b o u t  t h e  c o n t e n t s  
o f  t h e  p e t i t i o n .  H e r e ' s  t h e  a u e s t i o n  t h a t  qoes  on th e  b a l l o t :  "Wi th in
30 days  a f t e r  n o t i f i c a t i o n ,  t he  l i e u t e n a n t  q o v e r n o r  s h a l l  o r d e r  an 
e l e c t i o n  in  t h e  p r o p o s e d  c i t y  o r  bo r ouqh  t o  d e t e rm in e  whe t he r  t h e  v o t e r s  
d e s i r e  i n c o r p o r a t i o n  and ,  i f  s o ,  t o  e l e c t  t h e  i n i t i a l  m u n i c i p a l  o f f i c i a l s .  
I f  you a d o p t  t h i s ,  have vou a d o p t e d  the  s e r v i c e  a r e a  powers  t h a t  were  
p r o p o s e d  in th e  p e t i t i o n ?
G r u s s e n d o r f : ( ? )  I 'm  no t  a u i t e  c e r t a i n .

if

B e r r i e r :  I f  you have ,  t hen i t  i s n ' t  t h e  k ind o f  p r ob l em I s e e .  B u t / y o u
in  e f f e c t

h a v e n ' t ,  and I s u s p e c t  you h a v e n ' t ,  t hen /o»  have p l a c e d / b e f o r e  them
l a t e r

s ome th inq  t h a t  may o r  may not  be a d o p t e d / b y  the  v o t e r s ,  o r  bv t h e  a s s e  b l v  
and i t  must  be a d o p t e d  bv the  v o t e r s  o r  t he  a s s emb ly .
G i lman :  L e t  me ask  a a u e s t i o n  b e f o r e  I l o s e  mv t r a i n  o f  t h o u q h t .  In the
f o rm a t i o n  o f  s e r v i c e  a r e a s ,  d o e s n ' t  i t  sav t h a t  t h e  a s semb ly  i s  t h e  on ly  
e n t i t y  t h a t  c an p l a c e  b e f o r e  t h e  v o t e r s  t he  c r e a t i o n  o f  a s e r v i c e  a r e a ?  
B e r r i e r :  Mr.  Cha i rman ,  I t ook o f f  w i t h o u t  mv copy o f  t h e  C o n s t i t u t i o n .
G r u s s e n d o r f :  What you a r e  d r i v i n q  a t  i s  what I 'm  c on c e rn ed  w i t h ,  t o o .
As yaux a r u l e ,  vou i n c o r p o r a t e  and then you come in and d e v e l o p  yo u r  
s e r v i c e  a r e a s .  HMMX We’ r e  t u r n i n q  i t  a r ound somehow.
G i lman :  I s h o u l d  know t h i B  damn t h i n q  bv h e a r t ,  a s  much t r o u b l e  a s  I
have hhd w i t h  s e r v i c e  a r e a s .
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Woman in b a c k :  T h i s  i s  n o t  a chanqe  f r om e x i s t i n q  l anquaqe  t h c t  I
can s e e .
G i lman :  I  know, ma'm, I  a q r e e  w i t h  t h a t .  T h a t ' s  what  we have been
t o l d ;  t h a t  a c c o r d i n q  t o  t h e  s t a t u t e s ,  a c c o r d i n q  t o  what  we have in f r o n t  
o f  u s ,  e s e e n t i a l l v  what  i s  i n  t h e  s t a t u t e s ,  b u t  t h e  Depa r tment  o f  
Community and R e q i o n a l  A f f a i r s  i s  recommendinq t h a t  we add some th inq  
w h i c h ,  a t  t h e  t ime  o f  i n c o r p o r a t i o n ,  would s p e c i f y  s e r v i c e  a r e a s .
Woman: Are you d i s c u s s i n q  some th inq  t h a t  i s  n o t  i n  t h e  b i l l ?
G i lman :  We a r e  d i s c u s s i n q  an a d d i t i o n  co t h e  b i l l ,  y e s .
B e r r i e r :  Your  comment f i n a l l y  t o u c h e d  o f f — A r t i c l e  10 ,  S e c t i o n  5 -
S e r v i c e  A r e a 3 .  " S e r v i c e  a r e . i s  t o  p r o v i d e  s p e c i a l  s e r v i c e s  w i t h i n  an 
o r q a n i z e d  b o r o uqh  mav be e s t a b l i s h e d ,  a l t e r e d ,  o r  a b o l i s h e d  by th e  
a s s emb l y ,  s u b i c c t  co t h e  p r o v i s i o n s  o f  law o r  c h a r t e r . "  I t  seems t o  
me c l e a r l y  c h a t  c o n s t i t u t i o n a l l y  t h a t ' s  an a s semb ly  d e c i s i o n  and t h a t  
i n f a c t  I am c o r r e c t  t h a t  t h i s  would n o t  have the a f f e c t  o f  e s t a b l i s h i n q  
bu t  i t  wou ld i u s t  be t h e  p e t i t i o n e r s  i c  o f  what t h e  a s semb ly  l a t e r  
would do o r  wou ld n o t  d o .
G i lman :  T h a t  i s n ' t  r e a l l y  what you s h o u l d  p u t  on an i n c o r p o r a t i o n
b a l l o t ,  b e c a u s e  a q a i n  t h a t  q e t s  t o  t h e  p o i n t  o f  m i s l e a d i n q ,  b e i nq  some­
what m i s l e a d i n q ,  a t  l e a s t ,  t o  t h e  v o t i n q  p u b l i c .  P l u s  t he  f a c t  t h a t  
you a lways  nun i n t o  t h a t  q u e s t i o n  -  I f  you d o n ' t  make i t  a s e p a r a t e  
i t em ,  and i t  was i u s t  one p a r t  on the  b a l l o t ,  t hen somebody who i s  
l i v i n q  o u t s i d e  o f  t h a t  s e r v i c e  a r e a ,  t h a t  p r o p o s e d  s e r v i c e  a r e a ,  i s  
qo i nq  t o  v r t e  c . e i t h e r  c r e a t i n q  o r  n o t  c r e a t i n n  th e  s e r v i c e  a r e a ,  
which then runs o p p o s i t e  t o  t he  c o n c e p t  o f  s e r v i c e  a r e a s .
B e r r i e r :  T h i s  d o e s n ' t  have any e f f e c t  l e q a l l y ,  anvhow; i t  d o e s n ' t
m a t t e r  t h a t  much.  I 'm  s o r r y .
G i lman :  W e l l ,  t h a t ' s  whv we have c o u r t s  and o r d e r s .
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Gi lman :  Then am I  c o r r e c t  in  s a y i n q  t h a t  we s h o u l d  p r o b a b l y ,  s i n c e
t h e r e  was a qood d e a l  o f  t h o u q h t  pu t  i n t o  t h i s  —  and I  w i sh  S e n a t o r
S t u r q u l e w s k i  was s t i . l  h e r e ,  b e c a u s e  I  t h i n k  t h e r e  u n d o u b t e d l y  was

as  t o
d i s c u s s i o n  a b o u t  t h a t ,  a t  l e a s t  i n  t h e  c o n c e p t  o f  s e r v i c e  a r e a s .
Can we qo on then t o  A r t i c l e  3 ,  paqe 9? A l l  t h e  r e s t  o f  i t  d e a l s  
s t r i c t l y  w i t h  t h o s e  t h i n q s  we have  t a l k e d  a b o u t — i n t e g r a t i o n  o f  s p e c i a l  
d i s t r i c t s ,  tw o - y e a r  p e r i o d  o f  t im e .  Any comments on t h i s ?
Dye:  J u s t  one comment on 0 8 0 .  Minor  chanqe  in  t e r m i n o l o q y .  Under
"INVESTIGATION." (a )  C&RA i s  s u q q e s t i n q  t h a t  you chanqe t h e  words  
" p u b l i c  h e a r i n q "  t o  " i n f o r m a t i o n a l  m e e t i n q . "
G i lman :  Why?
Dye:  B e c a u s e  i t  i s  n o t  a p u b l i c  h e a r i n q  in  the  t e c h n i c a l  s e n s e .
M cC a r t e r :  When th e  d ep a r tmen t  qo e s  o u t ,  i t ' s  c onvey  i n f o r m a t i o n  and
d i s c u s s  q u e s t i o n s  t h a t  t h e  p u b l i c  may h a v e .  I t ' s  no t  t h e  p u r p o s e  t o  
qo o u t  t h e r e  f o r  t h e  d e p a r tm en t ,  f o r  t he  Boundary Commiss i on ,  y e s ,  bu t  
what t he  de p a r tmen t  q o e s  o u t  t o  do i s  i n v e s t i g a t i v e  h e a r i n q ,  o r  
i n f o r m a t i o n a l  h e a r i n q s ;  i t ' s  t o  e x p l a i n  and d i s c u s s .  Th epu rp os e  
i s  no t  t o  r e c e i v e  t e s t im on y  from th e  p u b l i c ,  whi ch  what you o r d i n a r l v  
do in  a p u b l i c  h e a r i n q .
G i lman :  Where do e s  t h e  Boundary Commiss ion come i n t o  t h i s ?
M cC a r t e r :  A f t e r  t h e  d e p a r tm en t .
G i lman :  And thep  a r e  t hen r e q u i r e d  -  a p u b l i c  h e a r i n q  has  t o  be done  
by them. So would s u q q e s t  t h a t  a t  l e a s t  one i n f o rm a t i o n a l  mee t in q  in 
t h e  a r e a  p r o p o s e d - - Q u e s t i o n :  I s  t h e r e  anywhere w i t h i n  t h e  A d m i n i s t r a t i v e
Code t h a t  d e f i n e s  " i n f o r m a t i o n a l "  h e a r i n q ,  i n f o rm a t i o n a l  mee t inq  where  
t h e r e  has  t o  be o e o u i r em en t  f o r  n o t i c e ,  r e qu i r emen t
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M cCa r t e r :  HHXH1X Mr .  Cha i rman,  I  d o n ' t  know t h a t  we d i d  r e s e a r c h
a t  p a r t .  W i t h i n  th e  Boundary Commiss ion r e g u l a t i o n s ,  i t  d e f i n e s  

t h e  d e p a r tm e n t ' s  r o l e  in  c o n d u c t i n g  t h e s e  i n f o r m a t i o n a l  m e e t i n q s ;  
t h e r e  a r e  t ime  f r ames  t h a t  a r e  e s t a b l i s h e d  f o r  g i v i n q  n o t i c e ,  b u t  
I  don ' t know  t h a t  t h e r e  i s  a d e f i n i t i o n  in  t h e  A d m i n i s t r a t i v e  Code .
G i lman :  I s  t h e r e  a a u e s t i o n  t h e n ,  i s  0 5 . 0 8 0  r e dundan t  w i t h  e x i s t i n q
p r o c e d u r e  under  t h e  Bounda ry  Commiss ion?
M cCa r t e r :  I  c a n ' t  answer t h a t .  I  would l i k e  t o  s e e  t h a t  w r i t i n g
r e t a i n e d  in  t h e r e ,  t h a t  t h e  depa r tment  has  t h e  o b l i q a t i o r  t o  qo o u t  
t h e r e ------
G i lman :  L e q a l l y ;  l e q a l l v  has  t h e  o b l i q a t o o n .
R e c e s s  A f t e r  r e c e s s
G i lman :  T h i s  b r i n q s  us t o  A r t i c l e  3,  paqe 9 ,  T r a n s i t i o n a l  A s s i s t a n c e .
Up t o  t h a t  p o i n t ,  do you want t o  qo th r ough  th e  e n t i r e  c h a p t e r ,  o r  do  
you want t o  t a k e  i t  a r t i c l e  by a r t i c l e .  06 i s  s t i l l  —  t h i s  i s  t h e  las t ,  
s e c t i o n  o f  0 5 ,  1 t h i n k .
O ' C o n n e l l :  W e l l ,  l e t ' s  i u s t  go tu r o uqh  i t  one a t  a t ime aiiJ s e  i f
anybody has  any q u e s t i o n s ;  i f  t h ey  d o n ' t ,  we can j u s t  keep g o i n g .
G i lman :  On T r a n s i t i o n a l  A s s i s t a n c e ,  t h i s  i s  j u s t  a d i s c u s s i o n  -  t h e r e
i s  no t  much change in t h e r e .  We s t i l l  have t o  go back t o  0 5 . 0 8 0 .  We 
have no t  made a d e c i s i o n  on whe t he r  t o  i n c l  ide " i n f o r m a t i o n a l  Meet inq"  
in t h e  i n v e s t i g a t i o n ,  where we h o l d  a t  l e a s t  one p u b l i c  h e a r i n g  anti 
s u b s t i t u t e  f o r  t h a t  a t  l e a s t  one i n f o rma t  ion. ’' 1 m e e t i n g .  And t h e  q u e s t i o n  
t h a t  I have f o r  t h a t  a g a i n  i s  -  under  t h e  t e rm i n o l o g y  " i n f o r m a t i o n a l  
m ee t i n g , "  i s  t h e r e  a r e qu i r emen t  f o r  n o t i c e ?  And th e  answer i s  -  no .  
t n e r e  i s  n o t  a r e qu i r emen t  f o r  n o t i c e .  Pa lmer  i s  s a y in g  t h a t .  The 
' e a s o n  th ey  want t o  add t h e  one i n f o rm a t i o n a l  meet ing  i s  s imp l y  t h a t  
i t ' s  t he  r e s p o n s i b i l i t y  o f  t he  L o c a l  Boundary Commiss ion t o  h o l d  a
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p u b l i c  h e a r i n g ,  and t h e r e  is  a c o n n o t a t i o n  o f  a p u b l i c  h e a r i n g  t h a t  
a f t e r  t h e  h e a r i n g  t h e r e  w i l l  be some k i nd  o f  a d e c i s i o n ,  and Community 
and R e g i o n a l  A f f a i r s  r e a l l y  i s  n o t  empowered t o  make t h a t  d e c i s i o n .  I t  
i s  o n l y  t h e  Boundary Commiss ion t h a t  i s  empowered t o  make t h a t  d e c i s i o n .  
R i g h t ?  Bu t  I have p rob l ems  w r i t i n g  some th ing  i n t o  t h e  law o f  an 
i n f o r m a t i o n a l  mee t ing  and no t  ha v in g  some th ing  t h a t  r e q u i r e s  t h a t  t h e r e  
be n o t i c e  o f  t h a t  mee t i n g .
M cCa r t e r :  Mr. Cha i rman,  I  d i d  o v e r  t h e  phone d i s c u s s  t o  s ee  i f  t h a t  i s
in  th e  Boundary Commiss ion r e g u l a t i o n s  d e f i n i n g  th e  n o t i c e  r e q u i r em en t s  
o f  t h e  i n f o r m a t i o n a l  me e t i n g ;  i t ' s  no t  t h e r e ,  b u t  we do t r y  t o  a dh e r e  
t o  t h e  n o t i o n  o f  normal  p u b l i c  h e a r i n q  r e q u i r em en t s .  We would s t i l l  
l i k e  t o  s t r o n g l y  s u g g e s t  c a l l i n g  the  d e p a r tm e n t ' s  h e a r i n g  an i n f o rm a t i o n a l  
mee t i n q .  We might  add l a nguage ,  and I am s u r e  B i l l y  c o u l d  do i t ,  t h a t  
would r e q u i r e  t h a t  we a dh e r e  t o  t h e  r e q u i r em en t s  o f  s t a t e  p u b l i c  h e a r i n g s  
o r  s ome th ing  l i k e  t h a t .
S t u r g u l e w s k i :  I t h i n k  t h a t ' s  a good i d e a .
B e r r i e r :  I 'm  not  s u r e  how i t  would be d r a f t e d ,  bu t  i t  w o u l d n ' t  be
d i f f i c u l t .  I t  would be someth ing l i k e  c a l l i n g  i t  an i n f o rm a t i o n a l  
meet i ng  o f  t h i s - - h e l d  under  t h i s  s e c t i o n — s h a l l  be q i v en  th e  same 
n o t i c e  as  r e q u i r e d  f o r  a p u b l i c  h e a r i n q  under  wha teve r  t h e  c i t e  would  
be ,  bu t  we c o u l d  come up w i t h  s ometh inq l i k e  t h a t .
G i lman :  I t h i n k  i t  s h o u l d  be in t h e r e .  Any o b j e c t i o n  t o  t h a t ?
OK, A r t i c l e  3,  t hen ,  T r a n s i t i o n a l  A s s i s t a n c e .  T he r e  a r e  no comments 
abou t  A r t i c l e  3, e s s e n t i a l l y  i t  i s  t h e  same as  w r i t t e n  in the  law 
r i g h t  now.
Someone s a y s :  No,  n e t  t r u e .



Gi lman :  I 'm  s o r r y .  T h i s  s e c t i o n  now a p p l i e s  o n l y  t o  o r g a n i z a t i o n
g r a n t s  f o r  c i t i e s ,  and a new s e c t i o n  t h a c  would d e a l  w i t h  b o r o u g h s .  
M cC a r t e r :  Mr .  Cha i rman ,  I  m igh t  comment t h a t  t h e r e  were two - I ' m
s o r r y ,  I ' v e  f o r g o t t e n  t h e  d e t a i l s  -  b u t  t h e r e  was l e g i s l a t i o n  i n t r o d u c e d  
s e p a r a t e l y  t h a t  d e a l t  w i t h  t h i s  i s s u e  ( r a t h e r  i n a u d i b l e ,  b u t  e v i d en  . l y  
l e g i s l a t i o n  i n t r o d u c e d  wh i ch  p a s s e d  C&RA c ommi t t ee s  b u t  n o t  e i t h e r  
hou s e )  new l anguage
S t u r g u l e w s k i :  I t  j u s t  g i v e s  more d o 1 1 i r s  b e c a u s e  i t  t a k e s  more d o l l a r s
t o  do i t .
G i lman :  Wha t ' s  y o u ' r e  s a y in g  then  i s  on page 10 ,  190 -  T h a t  was th e  g i s t
o f  t h e  b i l l  t h a t  p a s se d  S en a t e  Community and R eg i o n a l  A f f a i r s w — I t h i n k
i t  a l s o  p a s s e d  th e  Mouse .  But  I d o n ' t  know i f  i t  went t h r o ugh  e i t h e r  
h o u s e .  T h i s  would be i d e n t i c a l  -  Are we running a r shk  t h a t  t h i s  would  
have a f i s c a l  n o t e  on i t  and runn ing  i t  t h r o ugh  th e  F in an c e  Commi t tee?  
S t u r g u l ew s 1- i : I t h i n k  i t  i s .
G i lman :  ' ’h i s  b i l l  i s  r e f e r r e d  t o  F i n an c e ?  Resp ons e :  Yes
O t e y :  I d o n ' t  t h i n k  th e  House B i l l  i s .
G i lman :  What a r e  we d o i ng  h e r e ?  For co t .  ab ou t  t h a t .
M cC a r t e r :  I f  t h o s e  s e p a r a t e  p i e c e s  o f  l e g i s l a t i o n  were t o  move th r o ugh
I t h i nk  t h e y ' r e  in F in anc e  now in b o t h  h o u s e s , a n d  were a pp r o v e d ,  then  
I would presume, ►he r e f e r r a l s  o f  t h i s  l e g i s l a t i o n  would be w a iv ed ,  b e c a u s e  
1 c a n ' t  t h i n k  o f  any o t h e r  p a i t  o f  t h i a  l e g i s l a t i o n  t h a t  would have  
f i s c a l  i m p l i c a t i o n s .
G i lman :  OK, go ing  back t o  my p o i n t ;  190 i s  t h e  ame as  t h e  b i l l  t h a t
t h e  a d m i n i s t r a t i o n  i n t r o d u c e d  l a s t  y e a r  On t o  . 2 0 0 -  any q u c s t i o i  s 
abou t  t h a t ?  OK, then we move on t o  C h a p t e r  0 6 .
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S t u r g u l e w s k i :  I 'm  g o i n g  t o  g i v e  you a l i t t l e  c l u e ,  t h o u gh .  I  t h i n k
. h e r e  may be a change on t h e  p a r t  o f  some a s  t o  whe th e r  i t ' s  t ime  f o r  
c e r t a i n  r u r a l  b o r o u g h s ,  and I  t h i n k  w h a t ' s  y o u ' r e  g o i n g  t o  s e e  i s  some 
r e q u e s t s  f o r  some v e r y  s u b s t a n t i a l  i n c r e a s e s  f o r  t h a s t ,  i f  t h a t ' s  t r u e .  
Gi lman :  T h a t  b r i n g s  us t o  -  I 'm  as suming  t h a t  we a l l  a g r e e  a s  t o  t h e
l anguage  t h a t ' s  in t h e r e .  P a t ,  do you want t o  go ahead  -  I 'm  g o i ng  t o  
pu t  on th e  r e c o r d  t h a t  I  w i l l  s u p p o r t  a r e commenda t i on  t o  t h e  Sen a te  
Commi t tee  f o r  t h e  a d o p t i o n  o f  C h a p t e r  5 .  W i th  th e  r e s e r v a t i o n  t h a t  
we w i l l  have some changes  t h a t  come b a ck  under  t h a t  one i n v e s t i g a t i o n  
p r o c e s s ,  and t h a t ' s  t h e  o n l y  change I remember -  on th e  p u b l i c  h e a r i n g .  
O ' C o n n e l l :  We ' r e  e s s e n t i a l l y  g o i ng  f rom t h e  m id d l e  o f  page 3 t o  page 11 .
OK, i f  anyone in  th e  House Commi t tee  has  any q u e s t i o n s ,  o r  any p rob l ems  
w i t h  any p a r t  o f  t h e  p r o p o s e d  amendments ,  we c o u l d  go ahead  w i t h  them.  
O t h e rw i s e ,  I would e n t e r t a i n  a mo t i on  t o  ad op t  C h a p t e r  5 a s  p r e s e n t e d .  
Gi lman :  Wi th  one c h ange .
B e r r i e r :  I t  would sw i t c h  " p u b l i c  h e a r i n g "  t o  " i n f o r m a t i o n a l  mee t ing"
and we would d e v e l o p  l anguage  t o  make th e  p u b l i c  n o t i c e  r e qu i r emen t  
t h e  same a s  f o r  t h e  p u b l i c  h e a r i n g .
O ' C o n n e l l :  On paqe 6 ,  l i n e  8 ,  you a r e  sp eak i ng  o f .  T h a t  a p u b l i c
h e a r i n g  would no t  be r e q u i : e d ,  b u t  i t  would be i n f o rm a t i o n a l  and t h a t  
n o t i f i c a t i o n  t o  t he  p u b l i c  would be r e q u i r e d  as  i f  i t  were  a p u b l i c  
h e a r i  ng.
B e r r i e r "  I 'm no t  s u r e  what t h e  l anguage  would be but  t ha t  wou ld be 
t he  q i a t  o f  i t .
O ' C o n n e l l :  Mr.  Ande r son ,  i s  t h a t  what you assume?
Ande r son :  Yes ,  I ' l l  move f o r  t h a t  i t  be ad op t ed  w i t h  thnt chanqe  in
l a n g u a g e .
O ' C o n n e l l :  Any o b j e c t i o n  from any o f  t he  House members? Then i t  i s  s o
moved f o r  t he  a d o p t i o n  o f  C h a p t e r  0 5 .
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Gi lman :  Ok, A r t i c l e  1 ,  under  C h a p t e r  0 6 ,  t h e r e  a r e  no comments
f rom anyone t o r  any change s  in  t h a t ,  and i t ' s  j u s t  a m a t t e r  o f  
c h ang ing  how you change  t h e  name o f  a m u n i c i p a l i t y .  A r t i c l e  2 
has  some p rob l ems  in  t h e  a n n e x a t i o n ,  and t h e r e  were s e v e r a l  comments ,  
one s u bm i t t e d  by Community and R e g i o n a l  A f f a i r s  and one s u bm i t t e d  
by the  m u n i c i p a l i t y  -  Ha in es  B o r ough .  But  e s s e n t i a l l y ,  t h e  l anguage  
h e r e  has  not  changed  v e r y  much.  In th e  f i r s t  one ,  in  0 4 0 ,  i t ' s  
c l e a r - u p  l a n g u ag e e ,  chang ng l o c a l  government  t o  m u n i c i p a l  gove rnment ,  
and c i t i e s  and b o r ough s  t o  m u n i c i p a l i t i e s ,  and a s semb ly  o r  c o u n c i l  i s  
changed  t o  government  b o dy .  So i t  makes i t  c l e a r e r  a l l  t h e  way t h r o u g h .  
And t h a t ' s  t r u e  in 050  and -  in 060 we do have a new s e c t i o n ,  i s n ' t  i t ?  
I t ' s  j u s t  t o  make s u r e  i t  i s  a p p l y i n g  t o  a l l  m u n i c i p a l i t i e s .  Any 
comments o r  q u e s t i o n s ?
B e r r i e r :  Are you t h i n k i n g  o f  170 t h a t  makes t h i s  a l s o  a p p l i c a b l e  t o
c l e a r l y  a p p l i c a b l e  t o  home r u l e ?
G i lman :  A r t i c l e  170?  H a v en ' t  g o t  that ,  f a r  y e t .  T h a t ' s  a r t i c l e  3 -
t h a t ' s  merger  and c o n s o l i d a t i o n .  A 1 we ’ r e  t a l k i n g  a b ou t  h e r  i s  
a n n e x a t i o n .  So i f  t h e r e  i s  no comments on t h e  ann e x a t i o n  s e c t i o n —  
S t u r g u l e w s k i :  W e l l ,  how a bou t
G i lman :  W e l l ,  t he  o n l y  comment i s  -  Hender son from th e  (Ha i nes )
Bo rouqh says  t h a t  he d o e s n ' t  b e l i e v e  t h a t  any m u n i c i p a l i t y  s h o u l d  
annex any o u t l y i n g  a r e a s  w i t h o u t  t h e  e x p r e s s  a p p r o v a l  o f  t h e  p u b l i c .  
W i t h i n  the  a r e a  t h a t  i s  b c i n q  annexed .
Dye:  I f  you w i l l  l o ok  r i g h t  above thn t  t h e r e .
G i lman :  I 'm s o r r y ,  I m i s s eu  i t .  What l i n e  would we f i n d  t h a t  on?
Dye:  Wherever  t hey  use t h e  term " e x c l u s i o n ” -  would be in ^he t i t l e
o f  t he  a r t i c l e  i t s e l f  on l i n e  2 6 ,  page 1 2 ;  and then a g a i n - -
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Gi lman :  You wou d recommend u s i n g  "Annexat ion  and Detachment" a s
o pp o s ed  t o  " e x c l u s i o n . "
Dye:  T h a t  o c c u r s  on l i n e  7 on th e  n ex t  p a g e ,  page  1 3 .  Used on l i n e  11
agc . in— i t ' s  used t h r o u g h o u t  t h e  s e c t i  n.
S t u r g u l e w s k i :  B i l l y ,  do  you have a comment on t h a t ?
B e r r i e r :  I t  seems j me t h a t  e x c l u s i o n  has  been c o n s i s t e n t l y  u s ed .
P e r s o n a l l y ,  I  t h i n k  t h a t  de t a chmen t  i s  a b e t t e r  t e rm b u t  e x c l u s i o n  
has  a f a i r l y  l ong  h i s t o r y ;  I  d o n ' t  r e a l l y  have any s t r o n g  f e e l i n g s  
one way o r  a n o t h e r  on t h a t .
S t u r g u l e w s k i :  P a lm e r ,  do  you s ee  —
M c C a r t e r : ve s ,  i n  t h e  who l e  h i s t o r y  o f  t he  Boundary Commiss i on ,  
t h ey  use  t h e  term de uchment .  Aga in ,  i t s  s eman t i c s  r e a l l y ,  and we 
recommend in  t h i s  new b i l l  t h e  l anguage  " d e t a c hmen t . "
G i lman :  Detachment  means s e c t i o n  o f  a c i t y  l e a v i n g  the  c i t y .
B e r r i e r :  T h e r e  a r e  s l i g h t l y  d i f f e r e n t  c o n n o t a t i o n s ,  and f r a n k l y ,  and
un l e s s  t h e r e ’ s some c o n s t i t u t i o n a l  r e a s o n ,  de t a chmen t  seems t o  be more 
a c c u r a t e .  B o t h  a r e  a c c u r a t e ,  t h e  meaning o f  t h e  t e rm,  bu t  e x c l u s i o n  
c a r r i e s  an ~ v e r t o n e  t h a t  I d o n ' t  t h i n k  i s  a u i t e —
S t u r g u l e w s k i :  Mr.  Cha i rman ,  would i t  be a p p r o p r i a t e  t o ,  s i n c e  t h e r e  i s
common agr^^ment t h e r e ,  t o  s u gg e s t  a t  l e a s t  f o r  t h e  S en a t e  s i d e  t h a t  we 
use  d e t a c hm en t ,  s u b j e c t  t o  B i l l y  running th r o ugh  f o r  n e g a t i v e
l e g a l  i m p l i c a t i o n s ?  Would t h a t  be a p p r o p r i a t e ?
G i lman :  T h a t  would bo a p p r o p r i a t e .
O ' C o n n e l l :  I would e n t e r t a i n  a mo t i on  o f  t h e  same f rom t h o  Hou e .
Ande r son :  I would so  move.
O ' C i n n e l l :  Any o b j e c t i o n s ?  I t  i s  s o o r d e r e d .
By l sma :  Mr .  Cha i rman ,  under  A r t i c l e  ? " t h e  L o c a l  BoundaryCommiss i on
may c o n s i d e r  any p r o p o s e d  mun i c i p a l  bounda ry c h anq e . "  The word "may"
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b o t h e r s  me. T h a t  means you d o n ' t  have t o .
G i lman :  H e ' s  t a l k i n g  a b o u t  A r t .  2 ,  s e c .  2 9 . 0 6 . 0 4 0 ,  t h e  word may, l i n e  28 .
The r e a s o n  t h a t ' s  i n  t h e s r e ,  a g a i n  i t ' s  a c o n s t i t u t i o n a l  q u e s t i o n ,  B e r n i e .  
The Bounda ry  Commiss ion has  a c o n s t i t u t i o n a l  r e s p o n s i b i l i t y  t o  d e t e rm ine  
whethe r  t h e r e  i s  j u s t i f i c a t i o n  f o r  t h e  c r e a t i o n  o f  a c i t y  o r  a b o r o u g h .
And t h a t ' s  why th ey  use  t h e  t erm "mav" i s  t h a t  p e o p l e  c an p e t i t i o n  f o r  
t h a t .  I f  we w ro t e  i t  i n  h e r e  " s h a l l "  t hen r e g a r d l e s s  o f  what  t h e i r  
f i n d i n g s  were ,  t h ey  wou ld have t o  p r o c e e d  t h r o u g h  t h e  who l e  p r o c e s s —
I  t h i n k  I  u n d e r s t a n d  what  you a r e  s a y i n g ;  i f  a g r o up  o f  p e o p l e ,  r e g a r d l e s s  
o f  how w e l l  t h e y  pu t  s ome th i ng  t o g e t h e r ,  p e t i t i o n  f o r  a c i t y ,  do you f e e l  
t h a t  t h e  Commiss ion s h o u l d  a t  l e a s t  c o n s i d e r  i t ?  And maybe i t  would be 
a p p r o p r i a t e  t o  pu t  down -  "A L o c a l  Boundary Commiss ion s h a l l  c o n s i d e r  
any p r o p o s e d  m un i c i p a l  bounda ry c h a n g e s . "  But  i t  "may" p r e s e n t  p r op os ed  
c h a n g e s .
L e r r i e r :  I would s u g g e s t  t h e  e x a c t  l anguage  o f  t h e  c o n s t i t u t i o n — the
Commiss ion o r  a b o a r d  ( ? )  t o  t he  Commiss i on ,  w e ' r e  t a l k i n g  a b o u t ,  may 
c o n s i d e r ,  and I t h i n k  t h a t  g i v i n g  i t  a command t h a t  i t  s h a l l  from th e  
C o n s t i t u t i o n  i s  a l r e a d y  g i v e n  i t  t h a t  d i s c r e t i o n ,  i t  s imp l y  c a n ' t .  In 
o t h e r  word s ,  t hey  a l r e a d y  have t h a t  d i s c r e t i o n  a s  a c o n s t i t u t i o n a l  g r a n t ,  
and w e ' r e  b a s i c a l l y  r e p e a t i n g ,  r e i t e r a t i n g  the  l a nguag e .
S t u r g u l e w s k i :  Those  p e o p l e  may not  have been w i t t y  and w i s e ,  but
t he y  were t h e r e  We v o t e d  f o r  i t ,  I b e t  you d i d ,  t o o .
By l sma :  Has i t  e v e r  c a u s e d  a p rob l em in th e  p a s t ?
G i lman :  Yeah ,  I t h i n k  t n e r e  have been p r ob l ems  where —  Yes ,  I can g i v e
you an examp le .  (but  i s  d i s c o u r a g e d  and much m u t t e r i n g )
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O ' C o n n e i l ;  I  wou ld l i k e  t o  a sk  Mr.  B e r r i e r  a l u e s t i o n :  What i s  t he
meaning o f  t h e  word " c o n s i d e r " ?  I s  t h a t  w} e r e  t he  c o n s t i t u t i o n a l  
q u e s t i o n  a r i s e s ?  In o t h e r  wo rd s ,  i f  t h e y  even l o o k  a t  i t  and d e c i d e  
‘ * never  l o o k  a t  i t  a g a i n ,  t h a t ' s  c o n s i d e r i n g  i t ,  i s n ' t  i t ?
Oi has  t  a t  no been a r gu ed  a s  p a r t  o f  t h i s ?
B e r r i e i : T h a t ' s  no t  been a r g u ed  a s  p a r t  o f  i t .  When you g i v e  i t  as
o p e rm i s s i v e  -  "They may c o  s i d e r "  -  Y o u ' r e  c o r r e c t ,  t h e r e  i s  no d e p t h .  
But  i f  you g i v e  a r e q u i r em en t  t h a t  t h ey  s h a l l  c o n s i d e r ,  n o t  in  t h i s  
c o n t e x t  b u t  in  o t h e r  c o n t e x t s ,  t h e  c o u r t  h o l d s  t h a t  i t  means they  
s h a l l  g i v e  r e a s o n a b l e  c o n s i d e r a t i o n  t o  -  no t  j u s t  a p e r f u n c t o r y  l o ok  
a t  i t  -  I d o n ' t  c a r e ,  we c o n s i d e r e d  i t .
G i lman ;  In o t h e r  word s ,  " s h a l l  c o n s i d e r "  would p r o b a b l y  mean h o l d i n g  a 
p u b l i c  h e a r i n g ,  e t c e t e r a .
B e r r i e r :  I t  would mean a t  l e a s t  g i v i n g  s u b s t a n t i a l  c o n s i d e r a t o n  t c
i t  -  p r o b a b l y  a r e qu i r emen t  o f  f i n d i n g s  a n d - -
G i lman ;  OK, s o w e ' r e  t h r o ugh  t h a t  on e .  On t o  Merger  and C o n s o l i d a t i o n ,  
page 14 .
Dye:  Th e r e  i s  one o t h e r  comment ( unde r  2 9 . 0 6 ) .
G i lman :  I s n ' t  t h i s  more o f  a d r a f t i n g  *h ing?
Dye : No .
Gi lnvin:  I t  s ay s  " P r o v i s i o n s  s i m i l a r  t o  S e c .  2 9 . 0 5 . 1 0 0  s h o u l d  be added ,
tl. is end ing  the  q u e s t i o n  o f  t h e  L o c a l  Boundary C omm is s i o n ' s  a u t h o r i t y  t o  
a l t e r  b o u n d a r i e s  f r o r  t h o s  p r e s e n t e d  in p e t i t i o n s  l o r  a n n e x a t i o n s  and 
d e t a c h m e n t s ."
Dye:  M r .  Cha i rman ,  a s  you may r e c a l l  when the  Commi t tee was c o n s i d e r i n g
the  Nome . n n e x a t i o n ,  t h i s  q u e s t i o n  came up .  I b e l i e v e  t h e r e  was aom< 
am b i g u i t y ,  r e a d i n g  the  l anquage  o f  t h e  C o n s t i t u t i o n  in p a r a l l e l  w i t h  the  
l anguage  o f
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T i t l e  29 and o u r  own r e g u l a t i o n s  a b ou t  whe th e r  t he  L o c a l  Boundary  
Commiss ion had t h e  power t o  a l t e r  t h e  l anguage  o f  t h e  a n n e x a t i o n  
p e t i t i o n .  To change t h o s e  b o u n d a r i e s .  In th e  c a s e  o f  Nome, t h ey  
i n  f a c t  d i d  t h a t .  They ,  I  b e l i e v e ,  e n l a r g e d  o r  d e t a c h e d  c e r t a i n  a r e a s .  
Excuse  me, r e d u c e d .  And t h e r e  v a s  some q u e s t i o n  r a i s e d  by an a t t o r n e y  
f o r  one o f  t he  r e ' p o n d e n t s ,  I b e l i e v e ,  as  t o  whe th e r  o r  n o t  t h a t  was 
t h e  p r o p e r  p r o c e d u r e  under  t h e  C o n s t i t u t i o n  and under  T i t l e  2 9 .  I 
d o n ’ t  have t h a t  l anguage  b e f o r e  me; Mr .  B e r r i e r  has  t h e  C o n s t i t u t i o n  
t h e r e .
G i lman :  L e t ’ s l o o k  a t  e x i s t i n g  0 5 . 1 0 0 .
G r u s s e n d o r f :  Mr.  Cha i rman ,  I t h i n k  when they  say "may c o n s i d e r "
t h a t  c e r t a i n l y  then g i v e s  them th e  o p t i o n  o f  r e d u c i n g  any r e q u e s t .
Dye:  T h e y ' r e  j u s t  s u g g e s t i n g  someth inq l i k e  0 5 . 1 0 0 .  0 5 . 1 0 0  d o e s n ' t
speak t o  t h a t  q u e s t i o n .
(Changed t a p e ,  m i s sed  some -  Gi lman i s  t a i k i n q  -  t h i n k  q u o t i n g  from C on s t .  
Gi lman :  I f  t he  Commiss ion d e t e rm in s  t h a t  t he  p r o p o s e d  b o u n d a r i e s  c an
be a l t e r e d  t o  meet t h e  s t a n d a r d s ,  i t  may a l t e r  t he  b o u n d a r i e s  and 
a c c e p t  t he  p e t i t i o n . "  And s o  what t h e y ' r e  recommending i s  t h a t  f o r  
a n n e x a t i o n ,  a s  o ppos ed  t o  i n c o r p o r a t i o n ,  e s s e n t i a l l y  t h e  same language  
be i n s t a l l e d ,  i n s e r t e d ,  s o  t ha t  i t  c l a r i f i e s  t h e i r  r o l e  :r. the  a nn ex a t i o n  
p r o c e s s .
M cC a r t e r :  Th e r e  i s  no q u e s t i o n  in the  i n c o r p o r a t i o n  t h i n q  t h a t  t he  ( ? )
c ommiss i on  has  th e  a b i l i t y  t o  a l t e r  b o u n d a r i e s  as  t h e  p e t i t i o n e r s  have  
p r e s e n t e d  i t .  As they  ment i on ,  and in the  c a s e  o f  Nome, and h i s t o r i c a l l y  
t h e  Boundary Commiss ion a lmos t  in eve r y  i n s t a n c e ,  I d c n ' t  want, t o  s ay  in 
ev e r y  i n s t a n c e ,  but in many i n s t a n c e s ,  and t h o s e  have qone th r o ugh  th e  
Supreme C t u r t ,  they  have a l t e r e d  the  b o u n d a r i e s  o f  a nn e x a t i o n  w i t h  
more d e t a chmen t s .  I t  waa r a i s e d  a t  t he  l a s t  s e s s i o n  when you were
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c o n s i d e r i n g  Nome ann e x a t i o n  -  t h e  q u e s t i o n  was r a i s e d ,  "Do t hey  have  
t he  a u t h o r i t y ? "  I t ' s  n o t  c l e a r  in T i t l e  29 c u r r e n t l y  t h a t  t h e y  s h o u l d  
a l t e r  b o u n d a r i e s  o f  an a nn e x a t i o n  o r  d e t a c hm en t .  The r e commenda t i on  
t h a t  w e ' r e  making i s  e x p l i c i t l y  g i v e  them t h e  a u t h o r i t y .  They p i c k  up 
t he  a u t h o r i t y ;  t h e y ' v e  e x e r c i s e d  i t  f o r  y e a r s ,  b u t  t h e  l e g a l  i s s u e  
was r a i s e d  i f  t h ey  have t h e  a u t h o r i t y  t o  a l t e r  b o u n d a r i e s  f o r  a nn e x a t i o n  
o r  d e t a c hmen t .
Dye .  »-ir. Cha i rman,  in c u r r e n t  law,  2 9 . 6 8  s ay s  (a )  The L o c a l  Bounda ry  
Commiss ion may c o n s i d e r  any p r o p o s e d  l o c a l  government  bounda r y  c h ange .
But  now t h e  nex t  s e n t e n c e  s ay s  -  " I t  may p r e s e n t  p r o p o s e d  c h ange s  t o  
t he  l e g i s l a t u r e  d u r i n g  th e  f i r s t  10 days  o f  any r e g u l a r  s e s s i o n . "  S o ,  
t he  i m p l i c a t i o n  i s  t h a t  t hey  can p r e s e n t  any -  t hey  t h emse l v e s  can  
p r o p o s e  any chanqe as  o pp o s ed  t o  p e t i t i o n  c h ange s .
G i lman :  No, I t h i nk  th e  i m p l i c a t i o n  i s  t h a t  t h e  p r o p o s e d  change o f  a
boundary  o f  a m u n i c i p a l i t y  may be p r e s e n t e d ,  o r  must be p r e s e n t e d ,  in  
10 d a y s .  But t h a t  d o e s n ' t  answer s p e c i f i c a l l y  t he  q u e s t i o n  o f  whe t he r  
c i t y  A o u t  h e r e  p r o p o s e d  t o  annex c e r t a i n  p r o p e r t i e s  and the  Boundary  
Commiss ion comes in and s ay s  -  We ' r e  g o i ng  t o  recommend t o  t he  l e g i s l a t u r e  
t h a t  you annex a s m a l l e r  . o r t i o n .  They can do tha t  in th r terms o f  i t ' s  
c l e a r  t h a t  t h e y ' r e  t h e  o n l y  e n t i t y  t h a t  c an recommend t o  t he  l e g i s l a t u r e  
a chanqe in the  mun i c i pa  bounda r y .  But whe the r  t hey can change  the  
c i t y ' s  p r o p o s a l  -  b e c a u s e  th e  c i t y  has  t h e  in h e r en t  l e j a l  r i g h t ,  i t ' s  
not  t he  o n l y  way they  can annex ,  bu t  t hey  have  an inhe ren t  l e g a l  r i g h t  
t o  p r o p o s e  a n n e x a t i o n ,  and the  q u e s t i o n  w o ' r c  t r y i n g  t o  r e s o l v e  i s  
"Can the  Boundary Commiss ion change th e  ^ r opBoed  a nn ex a t i o n  b o u n d a r i e s ? "  
Someone in Back :  Whether  t hey  can o r  n o t ,  t hey  have .  S t o o d  th r ough
a t e s t  in t he  S u p e r i o r  C o u r t .
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Someone e l s e  i n  Ba ck :  I t ' s  b a s i c a l l y  p u t t i n g  i n t o  w r i t i n g  some th ing
ad neve r  been a u n t i l  

t h a t  has  p r o du c ed  a q u e s t i o n  t h i s  l a s t  s e s s i o n .
G i lman :  Bu t  i t ' s  been a q u e s t i o n  in  t h e  c o u r t s ,  t h ou gh .
O ' C o n n e l l :  T h e o r e t i c a l l y ,  t h en ,  i f  we d o n ' t  p u t  t h i s  l a n guag e  in
h e r e ,  e i t h e r  t h e  Bounda ry  Commiss ion w i l l  have t o  c o n t i n u e  o p e r a t i n g
in  a g r a y  a r e a  t o  p low a h e a d ,  o r  e l s e  we 'd  have t o  assume t h a t  t h e
on l y  way ‘.o change a bounda r y  would be  t h a t  t h e  bounda ry  c ommis s i on ,
o r ,  t h a t  i s  i f  we d i d  n o t  want t o  a c c e p t  t h e  c i t y  s p r o p o s a l ,  bu t
i n s t e a d  go o v e r  t o  t h e  Bounda ry  C omm i s s i o n ' s  r e c ommenda t i on s ,  t h e
l e g i s l a t u r e  would have t o  r e j e c t  i t  a l t o g e t h e r ,  w a i t  a n o t h e r  y e a r  and
hope t he y  would t h e  bounda ry  c om m i s s i o n ' s  r e c ommenda t i on s .  The
a l t e r n a t i v e  i s  f o r c i n g  them i n t o  a t  l e a s t  a one y e a r ' s  o e l a y ,  i s  t h a t  i t ?
S t u r g u l e w s k i :  A l o t  o f  t imes  the  p e o p l e  a l l  a g r e e  t h a t  t h a t ' s  what
th ey  want ,  but t h e r e  some r e a s on  in  t h e  i n v e s t i g a t i o n  t h a t  makes s en s e
t o  have a somewhat d i f f e r e n t  b ounda r y .
G i lman :  I have no t r o u b l e  a t  a l l  w r i t i n g  in c o  a nn e x a t i o n  a i d  de t a chment
t h a t  t he  Boundary Commiss ion may a l t e r  t he  c i t y ' s  p r o p o s a l ,  o r  wha tev e r  
p r o p o s a l  i s  b e f o r e  them. I t h i n k  i t ' s  ve ry  c o n s i s t e n t  t h r o u g h o u t .
Someone in b a c r  ( P a lm e r ? ) ” : T h a t ' s what w e ' r e  a s k i ng  i s  t h a t  l anquage
s i m i l a r  t o  what d e a l s  w i t h  t h e i r  a u t h o r i t y  t o  amend b o u n d a r i e s  t owards
i n c o r | > o r a t  ion - -
G i lman :  Do you have any t r o u b l e  w i t h  t h a t ,  B i l l ?
B e r r i e r :  T h e r e  i s  a f a i n t  C o m t i t u t i o n a 1 q u e s t i o n .  I would t h i n k  t h a t
t h i B  i s  an amb i gu i t y  in the  c o n s t i t u t i o n .  "Tne Commiss ion o r  Boa rd may 
c o n s i d e r  any p r o p o s e d  l o c a l  sgovernment boundary c h ang e . "  Then i t  may 
p r e s e n t  p r o p o s e d  changes  t o  t h e  l e g i s l a t u r e  d u r i n g  the  f i r s t  10 days  
o f  any r e g u l a r  s e s s i o n .  A c o u r t  c o u l d  c o n s t r u e  t h a t  as  s a y i n g  -  t h e  
p r o p o s e d  change  in b o t h  p l a c e s  i s  i d e n t i c a l  i f  t h e y ' r e  t a l k i n g  a b o u t
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h y p o t h e t i c a l  c h a n g ' .  I  d o n ' t  t h i n k  a c o u r t  wou ld h o l d  t h a t  way,  and 
I t h i n k  p a r t i c u l a r l y  t he  c o u r t  wou ld h o l d  in l i g h t  o f  a s t a t u t o r y  
c l a r i f i c a t i o n  t h a t  t hey have  t h a t  p owe - ,  t h e  t h e  c o u r t  would a t t em p t  
t o  u p h o ld  the  s t a t u t o r y  c l a r i f i c a t i o n .  T h e r e  i s  a f a i n t  c h an c e  o f  
u n c o n s t i t u t i o n a l l y  bu t  I  d o n ' t  t h i n k  i t ' s  v e r y  s t r o n g .
G i lman :  U s i n g  t h a t  same r e a s o n i n g ,  t h en  i f  t h e r e  i s  a c h an c e  t h a t  t h e
c o u r t  would say  i t ' s  u n c o n s t i t u t i o n a l  f o r  t h e  Boundary Commiss ion t o
change  a p r o p o s e d  a n n e x a t i o n ,  t hen why wou ld c o n s t i t u t i o n a l l y  we have

i f
w r i t t e n  in th e  Boundary C o m m i s s i o n / i t s  g o t  t o  p a s s  t h r o u g h  e v e r y t h i n g  
t h a t  comes b e f o r e  i t ?
B e r r i e r :  I s a i d  I t h o u gh t  i t  was a t h i n  c h a n c e .  I i u s t  wanted t o
p o i n t  i t  o u t ;  I t ho ugh t  I owed i t  t o  t h e  c ommi t t ee  t o  p o i n t  o u t  t h e r e  
i s  a p o s s i b i l i t y ,  and t h e r e  i s  an a r gument .
G i lman :  I t h i n k  we would s t r e n g t h e n  i t  by p u t t i n g  i t  i n t o  t h e  s t a t u t e s
B e r r i e r :  I t  c e r t a i n l y  wou ld .
S t u r g u l e w s k i :  Then you d o n ' t  o b j e c t  t o  t h a t ?
B e r r i e r :  No
O ' C o n n e l l :  I would e n t e r t a i n  a mo t i on  from the  House s i d e  t o  do t h a t .
G r u s s e n d o r f :  I a g r e e  t h a t  i t  p r o b a b l y  s h o u l d  be c l a r i f i e d ,  and I t h i n k
t h e  Boundary Commiss ion s h o u l d  have  a u t h o r i t y  t o  change i t .  I f  t he
communi ty d o e s n ' t  l i k e  i t ,  t hen they  s t o p  t h e  p r o c e s s  r i g h t  t h e r e .
O ' C o n n e l l :  The Boundary Commiss ion i s  no t  under  any o b l i g a t i o n  t o
f o rw a i o  t h e  t h i n g  t o  t he  l e g i s l a t u r e  anyway.  R i g h t ?  So in o t h e r  

do
wo rd s ,  i ‘ t h e y / i n  f a c t  make a change  o r  p r o p o s e  a chang e ,  t h a t  s ends  up 
h o w l » f r o n  the  community in q u e s t i o n ,  t hey  can e i t h e r  f o rwar d  i t  i n  t h e  
f a c e  o f  a l l  »i>^t o p p o s i t i o n —
S t u r g u l e w s k i :  Then the  who l e  s c o p e  i s  on th e  l e g i s l a t u r e .  Ye s ,
O ' C o n n e l l :  And in th e  c a s e  o f  Nome, t h e  f a c t  t h a t  i t  never  went ,  d i d  i 
S t u r g u l o w r k i :  Two c a s e s  came t o  u s ;  one  in the  a r e a  o f  K o d i c k  in the
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ye a r  b e f o r e ,  and then t h e  c a s e  o f  Nome. B o t h  t im e s ,  a l t h o u g h  p e o p l e  
o b j e c t  t o  t h a t ,  b r i n i n g  i t  t o  t h e  l e g i s l a t u r e ,  b o t h  t imes  a c t i o n  was 
t aken  t h a t ' s  g o i ng  t o  h e l p  t h o s e  commun i t i e s  f i n d  an answer .  And I 
j u s t  t h i n k  -  i t ' s  a b i t  o f  a c l u b ,  b u t  by g o l l y  i t  work s .
By l sma :  I ' l l  move t h a t  we a c c e p t  t h a t
Dye :  The r e  was one o t h e r  sm a l l  t e c h n i c a l  c h ang e .  From Community &
R e g i o n a l  A f f a i r s ,  on l i n e  6 on page 1 3 ,  t h e  s t a t u t o r y  r e f e r e n c e  i s  
i n c o r r e c t ,  and needs  t o  be r e v i s e d .  Mr .  B e r r i e r  s h o u l d  be twar e  
t h a t  Community & R e g i o n a l  A f f a i r s  has  n o t e d  i t ,  and th ey  t h i n k  i t s  
i n c o r r e c t .
B e r r i e r :  T h e y ' r e  t a l k i n g  a b o u t  l i n e  6 ,  page  1 3 ,  t h e  c i t a t i o n  4 4 . 1 9 . 2 6 0 .
What I would l i k e ,  i f  t h e  c omm i t t e e s  wou ld  a g r e e ,  I went t h r o ugh  t h i s  
i n  p r e p a r a t i o n  t o  coming up ,  b u t  I went t h r o u g h  i t  r a t h e r  r a p i d l y ,  and 
1 w a s n ' t  a b l e  t o  s a t i s f y  m y s e l f  in my own mind what t h e  c o r r e c t  
c i t a t i o n  i s .  I t h i n k  i f  you wou ld j u s t  d i r e c t  us t o  c h e ck  t h e  c i t a t i o n ,  
t a l k  w i t h  C&RA and c o r r e c t  any e r r o r  t h a t  may be t h e r e  in  th e  c i t a t i o n .  
I 'm  no t  r e a l l y  s u r e  t h a t  e i t h e r  o f  t h e s e  c i t a t i o n s  a r e  r i g h t ,  I had  
some t r o u b l e  running i t  down.
Dye:  T h i s  p a r t i c u l a r  s e c t i o n  d o e s n ' t  e x i s t  anymore .  The o r i g i n  o f  t h i s
r e f e r e n c e  i s  somewhat o b s c u r e .
B e r r i e r :  What we do need i s  d i r e c t i o n  t o  c o r r e c t  t h e  c i t a t i o n  t o
wha te v e r  i t  s h o u l d  b e .  Eve rybody  knows what i t s  r e f e r r i n g  t o .

( A l 1 a g r e e d )
G i lman :  On t o  Morger  and C o n s o l i d a t i o n .  0 90  th r ough  - -  T h e r e  a r e
no comments on t h i B  s e c t i o n .
By l sma :  Mr .  C h a i rm a r .  I d o n ' t  know i f  t h i s  i s  any t h in q  o r  n o t ,  bu t
on page 15 ,  l i n e  21 -  "A v o t e r  who i s  a r e s i d e n t "  -  I s  . e s t d e n t

d e f i n e d ,  o r  i s  t h a t  a u t o m a t i c ;  o r  c o u l d  i t  be somebody who j u s t  moved in?
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Gi lman :  "A v o t e r  who i s  a r e s i d e n t  o f  t h e  a r e a  t o  be i n c l u d e d  w i t h i n
t h e  pr '  po sed  m u n i c i p a l i t y  may v o t e . "
B e r r i e r :  R e s i d e n t  i s  d e f i n e d  f o r  v o t i n g  p u r p o s e s ;  i t  would have  t o  be
a q u a l i f i e d  r e s i d e n t .  F o r  wha te v e r  t h e  v o t i n g  t h i n g  i s ;  a l l  t h i s  does  
i s  r e q u i r e  t h a t  they  l i v e  in  t h e  a r e a .  The r e q u i r em en t  o f  r e s i d e n t  
f o r  v o t e r  t h i n g s  i s  r a t h e r  e x p r e s s l y  s e t  o u t ,  I  t h i n k  i t s  s e t  o u t  a t  
30 d a y s .  Wo have some s t r i c t  c o n s t i t u t i o n a l  l i m i t s  t h e r e .
G i lman :  E s s e n t i a l l y ,  t h e  p r o c e d u r e s  a r e  t h e  same whe th e r  y o u ' i
annex in g ,  c o n s o l i d a t i n g ,  i n c o r p o r a t i n g .
S t u i  l e w s k i :  I c a n ' t  u n d e r s t a n d ;  we ' v e  g o t  t h o s e  a t t o r n i e s  back  t h e r e
and t h e y ' r e  j u s t  s i t t i n g  t h e r e .  T h e y ' r e  n o i  l e a p i n g  up .
G i lman :  They w ro t e  t h i s  t h i n g ;  i t ' s  p r i d e  o f  a u t h o r s h i p .  As l ong  as
we d o n ' t  change  i t ,  w e ' r e  in good s h ape .
G i lman :  On t o  u n i f i c a t i o n . o f  m u n i c i p a l i t i e s .  A r t i c l e  4 .  We do have
some comments -  f rom Okey C h a n d l e r .  Community & R eg i o n * !  A f f a i r s  has  
a comment .  Bo t h  o f  them a r e  on 2 1 0 .  P e t i t i o n  r e q u i r e m e n t . A c t u a l l y ,  
i t ' s  w r i t i n g  th e  p e t i t i o n .  The comment i s  t h a t  -  from Mr.  C h and l e r  -  
t h a t  " r e q u i r e s  t h a t  p e t i t i o n  t o  pu t  u n i f i c a t i o n  o f  m un i c i p a l  
governments  b e f o s r e  t h e  v o t e r s  be s i gn ed  by 25% o f  t he  v o t e r s  in th e  
most  r e cen t  e l e c t i o n .  T h a t  number i s  e x c e s s i v e l y  h i g h .  O t h e r  
p r o v i s i o n s  o f  law l i m i t s  q u e s t i o n  t o  onc e  a y e a r .  Urge you amend above  
s e c t i o n  t o  r e q u i i e  100 s i g n a t u r e s . "  R a th e r  than 25% o f  t h e  v o t e r s  in 
t h e  most  r e c e n t  e l e c t i o n .
S t u r g u l e w s k i :  Mr.  Cha i rman ,  t h e r e ' s  p r o b a b l y  a l o t  o f  d e b a t e  on t h a t ,
bu t  c o n s i d e r i n g  t h a t  t he  low p e r c e n t a g e  o f  p e o p l e  t h a t  t u r n  o u t  f o r  
e l e c t i o n s  -  we had a l o t  o f  d i s c u s s i o n  on t h i s ,  t h e r e ’ s a l o t  o f  c o s t s  
i n v o l v e d  in the  who le  p r o c e s s , ,  and L e s t  t o  have some f a i r l y  good  
show t h a t  p e o p l e  r e a l l y  a r c  i n t e r e s t e d  in s e e i n g  t h a t  i s s u e  p u r s u e d .
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Page 53
I j u s t  d o n ' t  t h i n k  t h a t ' s  a c c e p t a b l e .
G i lman :  A l s o  on l i n e  11 ,  page 1 7 .  Community and R e g i o n a l  A f f a i r s  i s
recommending t h a t  t h e  s e n t e n c e  be p r e f a c e d  w i t h  " I f  t h e  p e t i t i o n  i s  
i n i t i a t e d  by t h e  r e s i d e n t s  o f  t he  t e r r i t o r y  p r o p o s e d  f o r  u n i f i c a t i o n "  
S t u r g u l e w s k i :  Tha t  d o e s n ' t  make sense
B e r r i e r .  I  t h i n k ,  Mr .  Cha i rman ,  t h a t ' s  bad d r a f t i n g .
S t u r g u l e w s k i :  Wha t ' s  t h e  p u rp o s e  h e r e ? f e r r e t
G i lman :  The pu rp os e  h e r e ,  und oub t e d ly  -  L e t ' s  s ee  i f  I c an  s i a s x  i t
o u t .  What w e ' r e  s ay in g  -  w e ' r e  c h ang i ng  t o  say t h a t  i f  p e o p l e  who 
l i v e  -  Wa i t  a m inu te  -  r e s i d e n t s  o f  t h e  t e r r i t o r y  p r o p o s e  t h e  u n i f i c a t i o n /  
B e r r i e r :  Mr .  Cha i rman,  t h e r e ' s  o n l y  one  p e t i t i o n  p r o c e s s .  The p e t i t i o n —
i s  c o r r e c t ,  b e c a u s e  t h e r e  i s  o n l y  one p e t i t i o n .  When you s t a r t  t o s s i n g  
i n t h i s ,  wh i ch i s  unn e c e s s a r y  r e f e r e n c e ,  b e c au s e  t h a t ' s  t h e  p e o p l e  t h a t ' s  
go ing  t o  s i g n  i t  anyway, i t  s ounds  l i k e  somewhere v a g u e l y  o u t  in th e  
woods ,  t h e r e ' s  a n o t h e r  f o rma l  p e t i t i o n  s omep l a c e .  T h e r e ' s  j u s t  one  
ki id o f  p e t i t i o n .
G i lman :  A c t u a l l y ,  when y o u ' r e  t a l k i n g  a b ou t  t e r r i t o r y ,  y o u ' r e  t a l k i n g
a b o u t  t h e  merge r  o f  m u n i c i p a l i t i e s .
Be T i e r :  I d o n ' t  l i k e  t h e  l a n g u i g e ,  j u t  t he  c o n c e p t  -  t h e  t h i n q  I
p a r t i c u l a r l y  d i s l i k e ,  i s  i t  s u g q e s t s  when you say " I f  t ho  p e t i t i o n  i s  
t h a t  t h e r e  i s  some o t h e r  form o f  v a l i d  p e t i t i o n  t h a t  need not  be and 
t h e r e  i s n ' t .  I t h i n k  i t ' s  c o n f u s i n q .
Dye :  May I ask a q u e s t i o n  o f  Mr. B e r r i e r .  Th e r e  a r e  two mo '^ods  by
whi ch  you can  do t h i s .  One i s  by r e s o l u t i o n  o f  t ho  a s semb ly  nnd o t h e r  
by p e t i t i o n .
B e r r i e r :  But a r e s o l u t i o n  i s  no t  a p e t i t i o n .
Dye:  E v i d e n t l y  t h e r e  i s  some c o n f u s i o n .
B e r r i o r :  Th e r e  j h o u l d n ' t  be ,  and t h a t  would add t o  t h e  c o n f u s i o n . .



Someone a s k s  i f  Dav id  d i s c u s s e d  t h a t  w i t h  s omeone .  Response  i s :  No,
I  d i d n ' t  b u t  I  d i d  have  some q u e s t i o n  in  my mind a b ou t  i t .
S t u r g u l e w s k i :  Why d o n ' t  we s u gg e s t  t h a t  we d o n ' t  t a k e  any a c t i o n
u n l e s s  t h e r e  i s  a c l a r i f i c a t i o n .  W e l l ,  I mean i f  t h e r e  i s  a r e a l  
c a s e  t h e r e ,  we 'd  b e t t e r  be s u r e .
G i lman :  I have  t o  go back and a sk  t h e  same q u e s t i o n  h e r e ,  t h o u gh ,  t h a t
I a sked  a b o u t  i n  t h e  se cond  c l a s s  c i t i e s .  W e ' r e  s p e c i f y i n g  h e r e  t h a t  
t he  number -  w e ' r e  a g a i n  s e p a r a t i n g  a r e a s  i n s i d e ,  o u t s i d e  c i t i e s .  And 
w e ' r e  s p e c i f y i n g  t h a t  p e o p l e  w i t h i n  the  se cond  c  i s s  c i t y  a r e  i n c l u d e d  
in t h e  a r e a  o u t s i d e ,  c a l l e d  o u t s i d e ,  - - a r e  we b e i ng  c o n s i s t e n t ?
B e r r i e r :  Mr.  Cha i rman ,  y o u ' r e  n e t  t ^ i n g  c o n s i s t e n t ,  b u t  t h a t ' s  an
i n c o n s i s t e n c y  t h a t ' s  been v e r y ,  ^e r y  s t r o n g l y  p o l i t i c a l l y  p r e s s e d  by 
e v e r j ’ )dy f o r  y e a r s .  The r e a s o n  f o r  t h i s  i n c o n s i s t e n c y ;  t h a t  t h e  s e cond  
c l a s s  c i t i e s  s h o u l d  be i n c l u d e d  in th e  a r e a  o u t s i d e  c i t i e s  i s  t h a t  r e a l l y  
t h e r e  i s  a d i f f e r e n t i a l  impact  on th e  f o rm a t i o n  o f  a b o r o u g h ,  b e c a u s e  
o f  s c h o o l  p r i m a r i l y ,  and t h e i  » seems t o  be a -  hav ing  been in v o l v e d  
in t h i s  s t a t u t e  s i n c e  i t  s t a r t e d ,  t h a t  seems t o  have been a ve r y  s t r o n g  
c u r r e n t  f o r  many y e a r s  t h a t  t h i s  s h ou ld  be hand l e d  d i f f e r e n t l y .
The u n i f i c a t i o n  and i n c o r p o r a t i o n .
G i lman :  B e ca u se  o f  t h e  i n h e r e n t  powers o f  t h e  home r u l e  and f i r s t
c l a s s  c i t i e s  h o l d  as  o pp o s e d  t o  s e cond c l a s s  c i t i e s .

in
B e r r i e r :  And b e c a u s e  -  R em em b e r / d i s s o l u t i o n  -  Whenever t h e  c i t i e s
a r e  d i s s o l v e d  -  In th e  q u e s t i o n  o f  d i s s o l u t i o n ,  a p p a r e n t l y  t h e r e ' s  a 
f e e l i n q  t h a t  t h i s  i s  a d i f f e r e n t  o u e s t i o n  when y o j ' r e  d e a l i n g  w i t h  a 
se cond c l a s s  c i t y .  I 'm  not  a b l e  t o  r e a l l y  e x p l a i n  the  p o l i t i c a l  
f e e l i n q ,  bu t  i t ’ s been t h e r e  s i n c e  th e  l a t e  t i x t i e s  when we pu t  t he  
u n i f i c a t i o n  t h i n q  t o g e t h e r .
G i lman :  You d o n ' t  have t o  e x p l a i n  i t  t o  me.
B e r r o r :  Ok, s i n c e  I c a n ’ t ,  anyway.  But  t h a t ' s  t h e  r e a s o n .
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a c o l d  day in  h e l l  b e t o r e  t h a t  w i l l  e v e r  be e x e r c i s e d .  And I  know 
t h e  p o l i t i c a l  f e e l i n g .
O ' C o n n e l l :  Are you  s t i l l  o v e r  h e r e  d i s c u s s i n g  21 0?
G i lman :  T h e y ' r e  s a y i ng  t h a t  i t  s h o u l d  be p r e f a c e d  by -  I f  i t ' s
i n i t i a t e d  by t h e  r e s i d e n t s  o f  t h e  t e r r i t o r y  p r o p o s e d  f o r  u n i f i c a t i o n .
We l l  i t  ha s  t o  be i n i t i a t e d  by t h e  p e o p l e .
Dye:  Excuse  me, no ,  a c t u a l l y  i t  can be i n i t i a t e d  by -  t h e  p e t i t i o n
can be i n i t i a t e d  by an a s semb ly o r  c o u n c i l .  However ,  i f  a d op t ed  
t h i s  change in  l a n g u a g e ,  t hen th e  i m p l i c a t i o n  wou ld be t h a t  t h e r e  was 
two d i f f e r e n t  k i n d s  o f  p e t i t i o n s .  But s i n c e  i t  men t i ons  o n l y  a p e t i t i o n  
i n i t i a t e d  by t h e  v o ‘ » rs ,  t hen t h e r e  would be no r e q u i r e m e n t—
B e r r i e r :  I t ' s  i n i t i a t e d  e i t h e r  by r e s o l u t i o n  o f  t h e  a s semb ly  o r  by
p e t i t i o n .  The r e s o l u t i o n  o f  t h e  a s semb ly  i s  no t  a p e t i t i o n .
Dye:  No, bu t  under  ( b ) , l i n e  2 3 ,  page 16 .
B e r r i e r :  "An a s s emb ly ,  o r  c o u n c i l
Dye:  o r  p e r s on  l i v i n g  w i t h i n  t h e  a r e a  -  Comments:  Ah, t h a t ' s  i t .
They d o n ' t  go by r e s o l u t i o n ,  t h ey  do i t  by c o u n c i l  o r  a s s emb ly .
Dye:  They can do i t  by b o t h  me t hods ,  but i f  we a d o p t e d  th e  l anguage
s u g g e s t e d  h e r e ,  t hen t h e r e  would be a minimum o f  25 pe r  c e n t  -  a requi rement  
o f  25 pe r  c e n t  o f  t he  v o t e s  c a s t  in t h e  l a s t  r e g u l a r  e l e c t i o n  f o r  t he  
p e t i t i o n  i n i t i a t e d  by -  bu t  i t  w o u l d n ' t  be a l e q u i r em on t  on a s s e m b l i e s  
and c o un c i  i s .
G i lman :  Ok, s o  in ( b ) , I t h i n k  I ' d  r a t h e r  u s e  some d i f f e r e n t  l a nguage .
L e t ' s  pu t  i t  t h i s  way: I f  t he  p e t i t i o n  i s  i n i t i a t e d  by r e s i d e n t s  o f
t he  b o r ough?  T h i s  i s  what w e ' r e  ta k ing a b r u t .  Or t h e  m u n i c i p a l i t y .
S e e ,  v e ' v e  g o t  t h r e e  k i nd s  h e r e  -  We've g o t  a c i t y  c o u n c i l ,  as*- •tnbly 
o f  a borough  -
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B e r r i e r *  L e t  me g i v e  you some r o ugh  l anguage  f o r  r e f i n a i n g .  I f  t h e  
p e t i t i o n  i s  i n i t i a t e d  o t h e r  t han by c o u n c i l  o r  a s s emb l y ,  t h e  p e t i t i o n  
s h a l l  be s i g n e d  by a t  l e a s t
G i lman :  Wien you say  c o u n c i l  o r  a s s emb ly ,  i f  you have a b o r ough  w i t h
m u l t i p l e  c i t y  c o u n c i l s ,  one  c o u n c i l  c an i n i t i a t e  t h e  q u e s t i o n  o f  
u n i f i c a t i o n ?
B e r r i e r :  T h a t ' s  what  i s  s a y s  in  ( b ) .
G i lman :  T h a t ' s  t h e  p o i n t  t h a t  I  want t o  g e t  t o .
Dye:  They can i n i t i a t e  i t  bu t  t he y  have t o  have -  b u t  t o  go t o  an
e l e c t i o n ,  you must  have 25 p e r  c e n t  o f  t h e  v o t e s  c a s t  in  t h e  l a s t  
e j e c t i o n .  I f  you h a v e  t h i s  l a nguage ,  t h^n t h e  i m p l i c a t i o n  wou ld be 
t h a t  where th e  p e t i t i o n  were i n i t i a t e d  by th e  a s semb ly  o r  c o u n c i l ,  
t h e r e  would be no r e q u i r em en t s  f o i  t h e  min.mum number o f  v o t e s .
G i lman :  T h a t ' s  t h e  p o i n t  t h a t  I want t o  g e t  c l a r i f i e d .  D j o u a s e  a g a i n
y o u ' v e  g o t  t h r e e  d i f f e r e n t  t h i n g s .  I f  t he  bo r ough  a s semb ly  by r e s o l u t i o n  
v o t e s  t o  put u n i f i c a t i o n  on th e  b a l l o t ,  t h e r e  i s  no r e qu i r emen t  f o r  
25 p e r  c e n t  o f  a n y t h i n g .  A c i t y  c o u n c i l  s h o u l d  n o t  have th e  a u t h o r i t y  
t o  p l a c e  t h a t  on t h e  b a l l o t ;  t h e  c i t y  c o u n c i l  s h o u l d  have  t o  have  
someth ing b e s i d e s  j u s t  a r e s o l u t i o n  o f  t h e  c i t y  c o u n c i l  t o  put  t h a t  
on t h e  b a 1 l o t .
B e r r i e r :  And what t h ey  s h o u l d  have i s  t h e  same as  what t h e  v o t e r s
s h ou l d  ha v e .  But q o i ng  back  t o  my o r i g i n a l  p o s i t i o n ,  you d o n ' t  van t  
t h a t  l a nguage ,  b e c a u s e  t h i s  i s  l i m i t i n g  l anguage  f o r  t h e  p e t i t i o n  
t h a t  p u t s  i t  on t h e  b a l l o t .  R e g a r d l e s s  o f  who i n i t i a t e s  th.* p e t i t i o n ,  
t h e r e  i s  o n l y  one  typ e  p e t i t i o n ,  and the  p e t i t i o n  must meet t h e s e  
r e q u i r em en t s .  You have d i f f e r e n t  w*.ys o f  i n i t i a t i n g  t h e  p e t i t i o n  -  
bu t  no m a t t e r  how t h e  p e t i t i o n  o r i g i n a t e s ,  t h e  p e t i t i o n  i s  j u s t  a 
p e t i t i o n  t o  pu t  i t  on the  b a l l o t  and i t  t akeB t h e s e  r e q u i r e m e n t s ,  no 
m a t t c t  whcro i t  s t a r t s  o u t  i f  y o u ' r e  q o i n g  t o  u se  a p e t i t i o n .  I f  t h e
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a s semb ly  d o e s n ' t  want  a p e t i t i o n ,  l e t  them use  a r e s o l u t i o n .
S t u r g u l e w s k i :  So t h a t ' s  t h e  key t h en .  I t ' s  e i t h e r  a p e t i t i o n ,  r e g a r d l e s s
a b o u t  f o rm ,  o r  a r e s o l u t i o n .  I f  i t ' s  a r e s o l u t i o n ,  i t ' s  n o t  a p e t i t i o n .  
Gi lman :  We s t i l l  a a r e n ' t  b e i ng  c o n s i s t e n t .  We s h o u l d  l e a v e  t hen  under
(b)  o f  2 0 0 ,  t h e  a s semb ly  o u t  o f  i t ,  b e c a u s e  t h e  a s semb ly  i s  n o t  g o i ng  
t o  i n i t i a t e  a p e t i t i o n .  An Assembly i s  g o i n g  t o  p a s s  a r e s o l u t i o n .  
O ' C o n r e l l :  They w o n ' t  have th e  a u t h o r i t y .
B e r r i e r :  They have  t h e  a u t h o r i t y  t o
G i lman :  I t  s a y s  " f o r m a t i o n  o f  a c h a r t e r  c ommi ss i on  t o  p r o p o s e  a
u n i f i c a t i o n  c h a r t e r  s h a l l  be p r o p o s e d  by r e s o l u t i o n  o f  t h e  a s semb ly  
o r  by p e t i t i o n .  An a s semb ly  r e s o l u t i o n  f o r  t h e  p u rp o s e  may be 
a d o p t e d  no t  more o f t e n  than once e v e r y  12 mon th s . "  An a s semb ly  
r e s o l u t i o n .  Then i t  goes  on "An a s s emb ly ,  a c o u n c i l ,  o r  a p e r s on  l i v i n g  wi 
. / i t h i r  t h e  a r e a  o f  p r o p o s e d  u n i f i c a t i o n  may i n i t i a t e  a u n i f i c a t i o n  
p e t i t i o n . "  I t  d o e s n ' t  make any sense  t o  me t o  have  t h e  a s semb ly  
i n i t i a t e  a p e t i t i o n .  When they  can do i t  by r e s o l u t i o n .
B e r r i e r :  Maybe an a s semb ly  wants  t o  duck t h e  q u e s t i o n .
S t u r g u l e w s k i :  Ge t  t h e  v o t e r s .
G i lman :  Tha t  i s n ' t  t he  a s semb ly  -  ' . t ' s  an asseinb /man.
B e r r i e r :  Maybe th e  a s semb ly  i t s e l f  t h i n k s  t h i s  i s  wor th  c o n s i d e r i n g ,
bu t  they  d o n ' t  know whe th e r  t h e r e  i s  s u b s t a n t i a l  i n t e r e s t  in t h e  t h i n g ,  
so  r a t h e r  than do ing  i t  by r e s o l u t i o n ,  t hey  i n i t i a t e  a p e t i t i o n  j u s t  
t o  s ee  i f  t h e r e  i s  enough i n t e r e s t  in i t  t o  b o t h e r  g o i n g  ahead  t o  
an e l e c t i o n .
G r u s s e n d o r f :  They w o u l d n ' t  have t o  be an a s semb ly  body t o  do t h a t  t h en .
J u s t  an assemblyman.
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B e r r i e r :  He wou ld  f i t  unde r  t h e  d e f i n i t i o n  o f  a p e r s o n .
Someone in Ba ck :  W i t h o u t  t h a t  l a n g u a g e ,  i s  t h e r e  a n y t h i n g  t h a t  would
p r o h i b i t  an a s semb ly  o r  a c o u n c i l  f rom i n i t i a t i n g  a p e t i t i o n  by 
r e s o l u t i o n  anyway? Guess  I 'm  s u g g e s t i n g  t h a t  r e g a r d l e s s  o f  who 
i n i t i a t e s  t h e  p e t i t i o n ,  i s  i t  n e c e s s a r y  even t o  i t e m i z e  who s t a r t s  
t h e  p e t i t i o n ?  The o n l y  p e r s o n  t h a t  can g e n e r a t e  t h i s  o n t o  t h e  b r . i l o t  
w i t h o u t  go i ng  t h r o u g h  t h e  p e t i t i o n  f o m  i and  has  t h e  a u t h o r i t y  o v e r  
t h e  e n t i r e  m u n i c i p a l  j u r i s d i c t i o n  i s  t h e  bo r ough  a s s emb l y .  I f  t h a t  
p a r t i c u l a r  a s semb ly  d o e s n ' t  do  i t  by r e s o l u t i o n ,  o r  by i t s  own 
a c t i o n ,  t he r  i t  t a k e s  a p e t i t i o n .  Bu t  i s  t h e r e  a n y t h i n g  b a r r i n g  anybody  
e i t h e r  a s s emL l y ,  o r  c o u n c i l ,  o r  i n d i v i d u a l ,  f rom i n i t i a t i n g  a p e t i t i o n ?  
Gi lman :  Go ing back  t o  y o u r  o r i g i n a l  s t a t e n em tn ,  t h en ,  y o u ' r e  s a y in g
t h a t  l e a v i n g  t h e  te rm in h e r e  "An a s s em b l y " t h a t  would l e a v e  t h j  
a s semb ly  an o p t i o n  o f  e i t h e r  d o i ng  i t  by r e s o l u t i o n  o r  p a s s i n g  a 
r e s o l u t i o n  t h a t  s ay s  " L e t ' s  c i r c u l a t e  a p e t i t i o n "  t o  s ee  what —
Lee  Sh a r p :  Why d o n ' t  you j u s t  e l i m i n a t e  ( b ) ?  Y o u ' r e  p r o t e c t e d ,
b e c a u s e  i f  i t  i s  by p e t i t i o n ,  no m a t t e r  who s t a r t s  i t ,  whe th e r  i t ' ;
ARCO, o r  t h e  a s s emb l y ,  o r  some sma l l  s e cond  c l a s s  c i t y ,  o r  l a r i e  f i r s t  
c l a s s  o r  home r u l e  c i t y ,  whoever  c i r c u l a t e s  t he  p e t i t i o n  has  g o t  t o  
g e t  25 pe r  c e n t  o f  t h e  v o t e r s .  So why s h o u l d  we r e a l ' /  be c on c e rn ed  
w i t h  who i t  i s  who d r a f t s  i t  up and p u t s  i t  on th e  s t r e e t .  P u t t i n g  
i t  o u t  f o r  s i g n a t u r e s .  The o t h e r  t h i n q  i s ,  as  Jim p o i n t s  o u t ,  t he  
a s semb ly  o ugh t  t o  be a b l e  t o  i n i t i a t e  by r e s o l u t i o n .  But I t h ink  
you r e a l l y  add t o  a l o t  o f  c o n f u s i o n  in s ay in g  t h e  a s semb ly  can do i t  
by p e t i t i o n .
B e r r i e r :  Does t h i s  l anguage  r e a l l y  add a n y t h i n g ?  L e t ' s  use  t h e s e
e x amp le s .  Would t h e r e  be a p ro b l em under  t h i s ?  Ar co  wants  t o
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u n i f y  t h e  N o r t h  S l o p e  Bo rough and s t a r t s  a p e t i t i o n  a g a i n s t  t h e  
r e s i d e n t s .  I s  t h e r e  any r e a s o n  t hey  s h o u l d  be p r o h i b i t e d  f rom  
do i n g  i t ?  As a m a t t e r  o f  f a c t ,  t h e y ' r e  n o t— they  can a lways  f i n d  
a r e s i d e n t .  Do you need t o  b j 7

Dye:  Mr .  Cha i rman ,  I  can t h i n k  o f  one r e a s o n  why i t ' s  a good i d e a
t o  i d e n t i f y  who i n i t i a t e s  i t ,  and t h a t ' s  S e c .  2 9 . 0 5 0 . 2 2 U .  The  
p e t i t i o n  i s  r ev i ewed  f o r  s u f f i c i e n c y ,  and i f  i t s  i i s u f f i c i e n t ,  then
i t ' s  r e t u r n e d  t o  t h e  p e r s on  who i n i t i a t e d  i t .  I  t M n k  a t  l e a s t  in
some o t h e r  p e t i t i o n  r e q u i r e m e n t s ,  t h e r e  i s  a ch an c e  t o  c o r r e c t  t he  
d e f i c i e n c y ,  and t h a t ' s  t h e  r e s p o n s i b i l i t y  o f  t he  p e r s o n  who i n i t i a t e d  
t h e  p e t i t i o n ,  s o  t h a t  p e r s on  needs  t o  be i d e n t i f i e d  f o r  t h a t  p u r p o s e .  
Gi lman :  But  y ou r  q u e s t i o n  i s ,  do s t h a t  p e r s on  have t o  be a r e s i d e n t
o f  t h e  a r e a ?
B e r r i e r :  In o t h e r  words ,  do  t h e s e  l i m i t a t i o n s  s t r i k e  you a s  n e c e s s a r y ?
I t h i n k  b a s i c a l l y  what you a r e  down t o  i s  n o t  t h i s  t e c h n i c a l  wh i ch I 
t h i n k  you s h o u l d  no t  a d o p t ,  bu t  t h e  b a s i c  q u e s t i o n  o f  -  Do you want
t-, l i m i t  who may i n i t i a t e  a p e t i t i o n ,  and i f  s o ,  a r e  t h e s e  the
L i m i t a t i o n s  t h a t  you want .  In o t h e r  word s ,  I t h i n k  wh. t y o u ' r e  t a l k i n g  
abou t  r e a l l y  i s  200 (b)  , -  and t h a t ' s  an e s s e n t i a l l y  pu r e  p o l i c y  t h i n g  
as  t o  whe t he r  you do o r  do no t  want t o  l i m i t  t h e  power t o  i n i t i a t e  
a u n i f i c a t i o n  p e t i t i o n  t o  p a r t i c u l a r  p e r s on s  o r  g r o u p s .
Back o f  room -   o r  t o  make i t  more c o n s i s t e n t  w i t h  o t h e r  o f f i c i a l
p r o c e d u r e s ,  j u s t  change i t  t o  r e ad  "A pe r s on  l i v i n g  w i t h i n  t h e  a r e a  
may i n i t i a t e  p e t i t i o n . "  I f  t h e  c o u n c i l  and o r  c i t y  wants  t o  do  i t ,  
s u r e l y  t h e r e  a r e  g o i ng  t o  be one o f  t h o s e  p e r s o n s  who v o t e d  f o r  i t  
t o  say " I 'm  s p o n s o r i n g  the  p e t i t i o n . "  I mean, y o u ' v e  g o t  t he  i n d i v i d u a l :  
i f  a c o r p o r a t i o n  wants  t o  do i t ,  c e r t a i n l y  one o f  t h e i r  o f f i c e r s  c o u l d  
use  t h a t ,  be d e s i g n a t e d  a s  t h e  p e r s o n .
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Gi lman:  I  a g r e e  we need t o  s p e l l  o u t  in t h e  s t a t u t e s  who can i n i t i a t e  
t he  p e t i t i o n  and I j u s t  have a h e i l o v a  l o t  o f  p r ob l ems  w i t h  the  as sembly  
do i ng  i t .  I 'm  no t  s o s u re  t h a t  I have p r ob l ems  w i t h  t h e  c i t y  c o u n c i l .
By r e s o l u t i o n  c i r c u l a t i n g  a p e t i t i o n ,  b u t  n o rma l l y  what would happen  
i s  t h a t  t h e  p e t i t i o n  i s  c i r c u l a t e d  by somebody and t h e  c i t y  c o u n c i l  
makes a r e s o l u t i o n  e n d o r s i n g  i t .  T h a t  would be t h e  normal  p o l i t i c a l  
way f o r  i t  b e . n g  h a n d l e d .
S t u r g u l e w s k i :  We d i d  i t  h e r e  by a s semb ly  r e s o l u t i o n .  We p r o b a b l y
never  would *'ave g o t t e n  the  p e t i t i o n  t o  pu t  i t  o n ,  and we u n i f i e d  
and i t  worked s w e l l .  Y o u ' r e  no t  s a y in g  t h a t  you d o n ' t  t h i n k  we 
s h o u l d  b e - -
G i lman :  No, I 'm  s a y i n g  an a s semb ly  i n i t i a t i n g  a p e t i t i o n  d o e s n ' t
make sense  t o  me.
B e r r i e r :  In o t h e r  word s ,  t he y  goc. t h e  power t o  do  i t  by r e s o l u t i o n
so what h e ' s  s u g g e s t i n g  i 3  t h a t  the  a s s e m b l y ' s  power s h o u l d  be l im i t e d  
t o  e i t h e r  do i ng  i t  by r e s o l u t i o n  o r  no t  d o i ng  i t  a t  a l l .
G i lman :  I have no argument w i t h  th e  l anguage n 200 ( a ) .
S t u r q u l e w s k i :  Which seems t o  me g i v e s  them t h e  power t o  do i t  r i q h t  t h e r e .
G i lman :  T h a t ' s  r i g h t .  By r e s o l u t i o n .  And t h a t ' s  what you d i d .
What I ’ m a r g u i n g  i s  t h e  l anguage in (h)  . i d o n ' t  th«r.k t h a t  we s i o u l d  
have in t h e r e  an a s semb ly  t o  i n i t  i a t e  a p e t i t i o n .  I t h i n k  we «»'. a i d  
p r o b a b l y  do what Lee nays -  and t h a t  s ays  "A p e r s on  l i v i n g  w i t h i n  
t he  a r e a . . "  "Of p r o p o s e d  u n i f i c a t i o n  may i n i t i a t e  a u n i f i c a t i o n  
p e t i t i o n . "  And then t h e  p e t i t i o n  s h a l l  h a v e - -
O ' C o n n e l l :  I j u s t  d o n ' t  s ee  any p rob l em w i t h  i t  t h e  way t t  i n .  I
want t o  ask you -  Do you f e e l  t h a t  t h e  a s semb ly  s h o u l d  not have the  
a u t h o r i t y  t o  t a k e  th o  p e t i t i o n  r o u t e  s imp l y  b e c a u s e  i t ' s  r edundan t ,  
o r
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Gi lman :  I  d o n ' t  t h i n k  th e y  s h o u l a  i n i t i a t e  t he  t h i n g  b e c a u s e  o v e r  h e r e  
t h e y ' v e  g o t  t o  r e v i ew  i t  f o r  i t s  s u f f i c i e n c y .
O ' C o n n e l l :  And i t  t hey  do i t  by r e s o l u t i o n ,  t h e r e  i s  no r e v i ew
p r o c e s s .
G r u s s e n d o r f :  Bu t  M.-. Cha i rman ,  t h a t ' s  s u f f i c i e n c y  t h a t  t h e y ' r e  l o o k i n g
a t  i s  r e a l l y  whe t h e r  o r  n o t  t h o s e  25 p e r  c e n t  o f  t h e  p e o p l e  a r e  l e g a l  
v o t e r s .
S t u r g u l e w s k i :  I seem t o  have l o s t  s ome th ing  a l o n g  th e  way w i t h  the

o f
forms ( f o r u m s ? ) , I u s u a l l y  d o .  I t  seems t o  me c ha t  by r e s o l u t i o n , / t h e  
a s s emb ly ,  o r  by p e t i t i o n ,  c a n ' t  t hey  by r e s o l u t i o n  e i t h e r  j u s t  s e t  t h e  
mot i on  f o rw a r d ,  o r  send o u t  a p e t i t i o n ?
G i lman :  T h a t ' s  what  i t s  s a y i n g  h e r e  -  An a s semb ly  may send o u t  a
p e t i t i o n
S t u r g u l e w s k i :  Do th ey  sa }  t h a t  in  200?  Are they  l i m i t e d  in 2 0 0 ( a )
t o  s imp l y  s e t  f o r t h  l i k e  we d i d  h e r e  in Ancho r ag e .
G i lman :  Yea ,  t hey  a r e  l i m i t e d  in ( a ) .  No,  i t  d o e s n ' t  s ay  they  r r c  

l i m i t e d .  I t  s t  s a y s  t h e r e  a r e  two ways you can have a p e t i t i o n - -  
as semb ly  a c t i o n  and a p e t i t i o n .  Two ways you can p r o p o s e  u n i f i c a t i o n ,  
by a s semb ly  r e s o l u t i o n  o r  by p e t i t i o n .  Then se cond i t  s ay s  -  who can 
i n i t i a t e  a p e t i t i o n .  An a s s emb ly ,  a c o u n c i l ,  o r  a p e r s on  l i v i n q  
w i t h i n  the  a r e a .
St  ur» u l evsk  i : To B i l l y  B e r r i e r ,  do  you a g r e e  t h a t  i f  we j u s t  had (a)
Tha t  t ho  a s semb ly  wou ld be l i m i t e d  o n l y  t o  r e s o l u t i o n  and not  t o  
s e t t i n g  f o r  a p e t i t i o n ?
B e r r i e r :  I f  you e l i m i n a t e d  ( b ) /  Yes ,  I t h i n k  the  a s semb ly  a s  an as semb ly
would be l i m i t e d  t o  a r e s o l u t i o n .  You c o u l d  n r quc  tha t  by no t  p r o h i b i t i n g  
them from d o i ng  s o ,  t h a t  y o u ' v e  a l l ow e d  anyone t o  do i t .
S t u r g u l e w s k i :  I s  a r e s o l u t i o n  -  w i l l  a r e s o l u t i o n  be used t o  e s t a b l i s h
th e  p e t i t i o n ?  What would e s t a b l i s h  t h e  p e t i t i o n ?
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Gi lman :  I f  t h e  p e t i t i o n  i s  g o i n g  t o  be t a k en  o u t  in  t h e  name o f
the  a s s em b l y ,  t hen i t ’ s g o t  t o  oe  a v o t e  o f  t h e  a s semb ly  p r o p o s i n g  
t o  t a k e  i t  up .  A l o t  o f  a s s e m b l i e s  c o u l d  do i t  by v o i c e  v o t e ,  j u s t  
by a m o t i o n .  I t  depends  on th e  o r d i n a n c e s  o f  t h a t  p a r t i c u l a r  a s semb ly  
how th e y  do t h o s e  k i nd  o f  t h i n g s .
G r u s s e n d o r f :  Don, as  you men t i o ned ,  b a s i c a l l y  i t ' s  j u s t  c h e c k i n g
the  p o l i t i c a l  w ind ,  and i t ' s  k i nd  o f  a c o p - o u t  f o r  t h e  a s semb ly  t o  
a v o i d  a r e s o l u t i o n  i f  i t s  s imp l y  go t o  s e e  what  t y p e  o f  s t r aw  v o t e  
t hey  g e t .
(Some l o s t  h e r e ,  changed  t a p e s )
 G i lman :  I n i t i a t e d  by t h e  c o u n c i l ,  o r  a p e t i t i o n  i n i t i a t e d  by
the  a s semb ly  d o e s n ' t  have t o  have t h a t  r e q u i r e m e n t .  What B i l l y  s ays  
i s  t h a t  i f  we l e a v e  t h e  l anguage  o v e r  h e r e ,  whe th e r  wr wanted t o  keep the  
as semb ly  in t h e  swing o f  t h e i n g s  o r  t h e  c o u n c i l  in t h e  cwing o f  t h i n g s ,  
i s  a p o l i c y  d e c i s i o n ,  b u t  we l e av e  them t h e r e ,  t h e r e ' s  j u s t  two ways 
f o r  t h i s  t h i n q  t o  be  p r o p o s e d ;  i t ' s  e i t h e r  by th e  a c t i o n  o r  t he  a s semb ly  
by r e s o l u t i o n ,  o r  by a p e t i t i o n ;  and t h e r e  i s  o n l y  one p e t i t i o n ,  and t h o  
p e t i t i o n  then has  t o  have t h e s e  t h i n g s  o v e r  h e r e .  I f  we i n s e r t e d  the  
l anguaqe  t h a t  C&RA want s  us t o  do ,  t hen t h e r e ' s  a f uzzy  a r e a  t h a t  s a r s ,  
"We l l ,  t h e  a s semb ly  t a k e s  o u t  a p e t i t i o n ,  b u t  t hey  d o n ' t  have t o  have 
anybody s i g n  i t ;  o r  i f  t he  c o u n c i l  t a k e s  o u t  1 p e t i t i o n ,  t hey  d o n ' t  
have t o  have anybody s i g n  i t .
B e r r i e r :  The C&RA l anguage  s h o u l d  d e f n i n t c l y  no t  be  added ,  r e g a r d l e s s
o f  whe th e r  you d e c i d e  whe t he r  you d e c i d e  i f  t h e  a s semb ly  s h o u l d  go on 
wi th  th e  p e t i t i o n  o r  n o t .  Bad c o n f u s i n q  d r a f t i n g .
G i lman :  So  the  q u e s t i o n  r e a l l y  i s  -  Who do we want t o  be a b l e  t o
i n i t i a t e  a p e t i t i o n .  The p r o c e s s  o f  t h e  p e t i t i o n  i s  s e t t l e d .  Who do 
we want t o  be «*'>le t o  i n i t i a t e  a p e t i t i o n .
G r u s s e n d o r f :  Any i n d i v i d u a l  o r  g r o u p ,  whi ch  i n c l u d e s  an a s semb ly .
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Gi lman :  As semb ly ,  a c o u n c i l  and a p e r s o n  i s  what  i t  s a y s  h e r e .
0  C o n n e l l :  W e l l ,  i t  seems t o  me t h a t  i t ' s  n o t  t o o  h a r d  t o  c o n c e i v e
o f  an a s semb ly  t h a t  c o u l d  g e t  t he  v o t e  among i t ' s  members t o  i n i t i a t e  
a p e t i t i o n ,  where as  i t  may n o t  have t h e  v o t e  t o  g e t  t h e  r e s o l u t i o n  
p u t t i n g  i t  d i r e c t l y  t o  t h e  b a l l o t .
M cC a r t e r :  Of c o u r s e ,  you have t h e  r e s t r i c t i o n  on th e  r e s o l u t i o n  t h a t
i f  i t  f a i l s ,  you  do i t  on c e  in a y e a r .
S t u r g u l e w s k i :  Th e r e  c o u l d  be a g a i n  t h i s  b i g  showing o f  i n t e r e s t  in
do ing  i t ,  and f o r  a l l  k i n d s  o f  e x p e d i e n c i e s  and *-ime, I  mean a m a s s - o u t  
o f  t h e  p u b l i c  t o  g e t  i t  s t a r t e d .  I r e a l l y  d o n ' t  s ee  why we s h o u l d  s i t
in j udgement  and b a r  them f rom t a k i n g  th e  p o l i t i c a l  a c t i o n .  I j u s t
d o n ' t  -  Do we know b e s t  -  we r e a l l y  d o n ' t  know b e s t .  T h e r e ' s  k ind o f
maximum f l e x i b i l i t y  t o  l o c a l  p e o p l e  t o  s o l v e  t h e i r  p r o b l em s ,  and the
p e o p l e  a r e  p r o t e c t e d  in t h a t  way.  So I j u s t  d o n ' t  s ee  th e  b i g  h ang -u p
w i t h  t h i s .  Now, we might  add a g r o u p - - I  have no p r ob l em  w i t h  a g r o u p .
G i lman :  Bu t  a g r o up  w i l l  have a p e r s o n .  The imp o r t a n t  t h i n q  i s
t h a t  t hey  l i v e  t h e r e .  I j u s t  t h i nk  -  For  t ho  a&. -embly t o  i n i t i a t e
a p e t i t i o n  d o e s n ' t  a e t  w e l l  w i t h  me, bu t  I d o n ' t  have any p rob l em w i t h
i t  s t a y i n g  t h e r e ;  bu t  i f  i t  s t a y s  t h e r e ,  I d o n ' t  want t o  s ee  t h i s  l anguage
put o v e r  he r c .
O ' C o n n e l l :  I ' d  l i k e  t o  ask a q u e s t i o n  o f  P a lmer ,  t h ou gh .  You s u g g e s t e d
t h e r e  -  I f o r g e t  e x a c t l y  what i s  was in r e f e r e n c e  t o ,  bu t  you made a 
comment t h a t  t h ey  s h o u l d  be r e s t r i c t e d  t o  p a s s i n q  t h a t  r e s o l u t i c n  o n l y  
once a y e a r ,  even i f  i t s  t h e  o n e - - c x a c t l y  what were you s ay inq  t h e i ^ .  
M cCa r t e r :  The way th e  c u r r e n t  l anguunqe i s ,  and i s  r e t a i n e d  h e r e ,  i s
t h a t  i f  t h e  i s s u e  i s  p l a c e d  b e f o r e  t h e  v o t e r s  a s  a r e s u l t  o f  an a s semb ly  
r e s o l u t i o n ,  and i f  i t  i s  d e f e a t e d ,  t h e  a s semb ly  o u l d  have t o  wa i t  a 
f u l l  y e a r  b e f o r e  t h ey  c o u l d  i n i t i a t e  t h a t  p r o c e s s  a g a i n .  T h i t  same 
r e q u i r em en t  would h o l d  i f  t h e  a s semb ly  i n i t i a t e d  a p e t i t i o n ,  v u e t h e r
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i t  r e q u i r e d  t h e  25 p e r  c e n t  o f  t h e  v o t e  o r  whe th e r  t h e  a s semb ly  s a i d :  
" L i s t e n ,  g e t  10 p e r  c e n t  o f  t he  v o t e  on o u r  a s s e m b l y - i n i t i a t e d  p e t i t i o n ,  
t hen  w e ' l l  pu t  i t  on t h e  b a l l o t  by r e s o l u t i o n . "
O ' C o n n e l l :  I 'm  n o t  s u r e  t h a t  I f o l l o w e d  t h a t  y e t .  Are  you s a y i n g  t h a t  i f
t he  a s semb ly  p a s s e d  a r e s o l u t i o n  t o  c i r c u l a t e  a p e t i t i o n ,  and f a i l e d  
t o  g e t  *-he number o f  p e o p l e  t hey  wan ted ,  t hen  th e y  c o u l d  s t i l l  come 
back and p a s s  t h e  r e s o l u t i o n  anyway? W i t h i n  12 months?  Y o u ' r e  s a y i n g  
t h a t  i f  t h e y  f a i l e d  t o  g e t  t h e  number o f  p e o p l e  t he y  wanted
M cC a r t e r :  I f  i t  f a i l s  on th e  b a l l o t ,  t h e y  c a n ' t  i n i t i a t e  i t  by r e s o l u t i o n .
W i t h i n  a y e a r .
O ' C o n n e l l :  W i t h i n  12 months o f  what ?  At t h e  t ime  they  a sked  f o r  t he
p e t i t i o n ,  o r  a t  t h e  t ime  i t  f a i l e d  on the  b a l l o t ?
G i lman :  The i n i t i a t i v e  p r o c e s s  wou ld t a k e  p l a c e  h e r e .
B e r r i e r :  I t  would be from th e  d a t e  o f  t h e  a d o p t i o n  o f  t h e  p e t i t i o n - -
a d o p t i o n  c f  t h e  r e s o l u t i o n .  An a s semb ly  r e s o l u t i o n  f o r  t h e  p u r p o s e  
may be  a d o p t e d  no t  more o f t e n  than on c e  e v e r y  twe l ve  months .  So th e  
twe l ve -mon th  p e r i o d  would commence on th e  d a t e  o f  t h e  a d o p t i o n  o f  
the  r e s o l u t i o n  by th e  a s semb ly  a f t e r  t h a t  l a nguage .
O ' C o n n e l l :  Maybe I d i d n ' t  make my a u e s t i o n  c l e a r ,  but  -  a s suming an
assemb ly  p a s s e s  a r e s o l u t i o n  t o  c i r c u l a t e  a p e t i t i o n ,  and they  go  ahead
and g e t  t h e i r  25 p e r  c e n t ,  b o t h  i n s i d e  th e  c i t i e s  and o u t ,  t h r o u g h o u t  
t he  b o r o u g h ,  and t h a t  f a i l s  on t h e  b a l l o t .  But  t h e r e  may be 6 months  
from the  t ime  they  p a s s e d  th e  r e s o l u t i o n  a s k i n g  f o r  t h e  p e t i t i o n  u n t i l  
t he  q u e s t i o n  comes up on th e  b a l l o t  (maybe even m o r e ) ,  how uoon can  
t hey ask f o r  i t  a g - i n ?
G i lman :  Le t  me s e c  i f  I c an c l a r i f y  i t  f o r  you?  The l anguage  in t h e
f i r s t  p a r t  s ay s  " I f  t h e  a s semb ly p l a c e s  u n i l a t e r a l l y  -  makes a r e s o l u t o n  
f o r  u n i f i c a t i o n ,  and they  adop t  i t  on the  10 th  day o f  Au gu s t ,  1 9 8 1 ,  
and they  pu t  i t  on th e  b a l l o t  in O c t o b e r  o f  1 9 8 1 ,  t h ey  c anno t  p a s s
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a n o t h e r  r e s o l u t i o n  p u t t i n q  i t  on t h e  b a l l o t  u n t i l  t h e  1 0 t h  day o f
Augu s t ,  1 9 8 2 .  However ,  i f  t hey  were t o  pa s s  a r e s o l u t i o n  t o  i n i t i a t e
a p e t i t i o n ,  and th ey  g o t  t h e i r  25 p e r  c e n t ,  and t hey  pu t  i t  on th e  
b a l l o t  in  O c t o b e r ,  1 9 8 1 ,  and i t  f a i l e d ,  t h e r e  would be n o t h i n g  in  
t h i s  s t a t u t e  t h a t  would p r e v en t  them f rom coming back J anua ry  15 o f  
1982  and p a s s i n g  a n o t h e r  r e s o l u t i o n .  To p l a c e  i t  on th e  b a l l o t .
M cC a r t e r :  Mr.  Cha i rman ,  I d i d n ' t  u n d e r s t a n d  th e  bac kg round  mys e l f
o f  o u r  r e commendat i on -  one f i n a l  t h i n q  -  i t  was t o  d i f f e r e n t i a t e  
a g a i n  between t h e  p e t i t i o n  p r o c e s s  t h a t  i*.<qht be i n i t i a t e d  by an a s semb ly  
v e r s u s  by r e s i d e n t s .  I f  t h e  a s semb ly  s a i d ,  t o  g e t  some f e e l  f o r  whe the r  
we ' v e  g o t  enough v o t e s  t o  pu t  tne  r e s o l u t i o n  on th e  b a l l o t ,  we w i l l  
i n i t i a t e  a p e t i t i o n  p r o c e s s .  Our l anguage  would have s a i d  t h a t  25 per  
c e n t  r e qu i r emen t  would n e c e e t a r i l y  h o l d  t o  t he  a s semb ly  r e s o l u t i o n .  
Gi lman :  I f e e l  ve r y  s t r o n g l y  t h a t  as  a m a t t e r  o f  p u b l i c  p o l i c y  tha t
i f  t h e r e  i s  a r e qu i r emen t  f o r  an i n d i v i d u a l  t o  meet a c e r t a i n  s t a n d a r d ,  
t hen  the  same r e qu i r emen t  s h o u l d  be f o r  t h e  gove rnmenta l  sys tem t o  
meet t he  same s t a n d a r d s .
B e r r i e r :  The a s semb ly  can put i t  on th e  b a l l o t  w i t h o u t  25 - -
G i lman :  I know t h a t .  But i f  they  damn we l l  want t o  put i t  o u t  on an
i n i t i a t i v e  p e t i t i o n ,  thon they  s h o u l d  have t o  q e t  t h e  same number o f
v o t e r a  s i g n a t u r e s  aB an i n d i v i d u a l  would h a \ c  t o .
O ' C o n n e l l :  So we have r e j e c t e d  C&RA--
G i lman :  R i g h t ,  and as  f a r  a s  I 'm c o n c e r n e d ,  we s h o u l d  j u s t  l e av e
th e  language the  way i t  i s .
Moving on ,  w e ' r e  go ing  t o  t r y  t o  f i n i s h  t h i s  one on u n i f i c a t i o n .
Tha t  w i l l  p r o b a b l y  be a l l  we can hand l e  t o d a y ,  whi ch would t a k e  us 
o v e r  t o  C hap te r  10 .  The r e  a r e  s e v e r a l  cossnenta down t h r ough  h e r o  
t h a t  C&KA has  f r o p o s e d ,  and I t h i nk  they  a r e  t he  o n l y  ones  who
have made any comments ,  on the  r ema inde r  o f  t h i s .  On page 19 ,
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l i n e s  3 t o  5 ,  where i t  s ayswhere  i t  s a ys  "home r u l e  o r  g e n e r a l  law 
bo r ough  and a l l l  c i t i e s  w i t h i n  i t  s h a l l  u n i t e  t o  form a s i n g l e  u n i t  
o f  home r u l e  gove rnment .  S h ou l d  s u b s t i t u t e  " c h a r t e r  c ommiss i on  s h a l l  
be f o rmed . "
B e r r i e r :  I ' d  l i k e  t o  ask C&RA what  t h e i r  t h i n k i n g  was t h e r e  b e c a u s e
in  t h e  c o n t e x t  o f  t h e  e x i s t i n g  s t a t u t e ,  wh i ch  I t h i n k  w e ' r e  n o t  l o o k i n g  
a t  ma j o r  m o d i f i c a t i o n s ,  two d i s t i n c t  q u e s t i o n s  a r e  p r e s e n t e d ,  and i t s  
ve r y  d e l i b e r a t e l y  two d i s t i n c t  q u e s t i o n s .  And the  q u e s t i o n  i s  no t  
" S h a l l  t h e  c h a r t e r  c ommis s i on  be f ormed?" b u t  " S h a l l  t he  government  
u n i t e ? "  And t h a t  i s  r e a l i s t i c a l l y  and g e n u i n e l y  th e  q u e s t i o n .  And 
t hen you e l e c t  t h e  c h a r t e r  c omm is s i on .  And i f  t h a t  f a i l s  o f  c o u r s e  
t h e  c h a r t e r  c ommiss i on  f a i l s .  Then what you have in an i n c h o a t e  
government  t h a t  must a d op t  t h e  c h a r t e r ,  and you q e t  two o p p o r t u n i t i e s  
t o  adop t  t :  e c h a r t e r ,  i f  you make t h a t  c h anqe ,  you have knocked ou t  
t h e  v i t a l  f i r s t  q u e s t i o n  as  f a r  a s  I c an s e e ,  and would have t o  v i r t u a l l y  
r e w r i t e  t h e  who l e  s e c t i o n .  I am not  q u i t e  s u r e  t h a t  I und e r s t and  th e  
r e c ommenaa t i o n .
Dye:  1 a g r e e  w i t h  what you a r e  s a y i n g ,  but  i f  you w i l l  go  back t o
the  s e c t i o n s  on th e  p e t i t i o n ,  t h e r e  i s  s t a t u t o r y  form on the  p e t i t i o n ,  
and the  q u e s t i o n  i s  ' S h a l l  a c h a r t e r  c ommiss i on  be formed?  Not "whether"  
bu t  a h a l l  -  So  the  p e o p l e  who s i q n e d  the  p e t i t i o n  a r e  a s k i n g  t h a t  a 
c h a r t e r  c ommiss i on  be f o rmed ,  not  i f  t h e  m u n i c i p a l i t i e s  u n i f y .  So 
when you ge t  o v e r  t o  2 6 0 ,  i t ' s  j u s t  a s k i n g  tha t  t h e  l anguage  on the  
e l e c t i o n  c on fo rm l o  t h e  p e t i t i o n .  I t h i n k  th e  p rob l em i s  not  w i t h  260  
bu t  2 1 0 .
G i lman :  What w e ' r e  d o i ng  i s  s a y i n g ,  i f  1 r e a d  t h i s  r i g h t ,  we have had
in t h e  p a s t  a s imp l e  q u e s t i o n  th a t  has  gone on th e  b a l l o t  -  S h a l l  t he  
m un i c i p a l  government s  w i t h i n  th e  b o r o ugh  u n i t e ?  For  a s i n g l e  government ?  
W e'ro s a y in g  h e r e  t h a t  be f o rw  tha* d e c i s i o n  can bn p l a c o d  b e f o r e  tho
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/ o t e r t , t h e r e  ha s  t o  be a c h a r t e r  c ommiss i on fo rmed t o  draw t h e  c h a r t e r  
t o  p r e s e n t  t o  t h e  v o t e r s ,  as  I r e a d  i t .
B e r r i e r :  May I e x p l a i n  t h e  me chan i c s  Df u n i f i c a t i o n ?  The v o t e r s  v o t e
c t t h e  o r i g i n a l  e l e c t i o n  t o  fo rm a u n i f i e d  gove rnmen t .  And t hey  e l e c t  
a c h a r t e r  c ommis s i on .  Assuming th e  p r o p o s i t i o n  t o  form a u n i f i e d  l o c a l  
government  p a s s e s ,  t h e  c h a r t e r  c ommiss i on  then comes i n t o  e x i s t e n c e ,  
and p r e p a r e s  a c h a r t e r .  Then you have a v o t e  on t h e  a d o p t i o n  o f  t h e
c h a r t e r .  T h i s  i s  no t  a v o t e  on u n i f i c a t i o n .  I f  t h e  v o t e  on th e  c h a r t e r
f a i l s ,  You may a p p o i n t  a n o t h e r  c h a r t e r  c ommis s i on ,  and i t  a p p e a r s  t o  me 
t h a t  moBt o f t e n  t h e r e  has  been a s e cond  c h a r t e r  c ommis s i on .  We had one ,
I b e l i e v e  S i t k a  d i d ,  and I b e l i e v e  you d i d .
S t u r g u l e w s k i : N o ,  we had two v o t e s .  We v o t e d  t o  form th e  c h a r t e .
c ommis s i on ,  t hey  p r e s e n t e d  two c h a r t e r s .  One f a i l e d ,  b o t h  f a i l e d  
and then we had a new c h a r t e r  c ommis s i on .
B e r r i e r :  But t h e r e  a r e  r e a l l y  two c r a c k s  a t  t he  t h i n g .
S t u r g u l e w s k i : I t h i n k  we ouqh t  t o  go back h e r e  now on t h i s  16 and 17 ,
t h i s  who l e  p e t i t i o n  t h i n g .  T h a t ' s  c u r r e n t  law.  We h a v e n ' t  changed  
t h a t  at  a l l .  What about  D a v i d ' s  comments in t h a t  l i g h t ?
O ' C o n n e l l :  I t  seems t o  me t h a t  t he  p r o p o s e d  b i l l  h e r e  i s  not  c o n s i s t e n t
w i t h  t h i s .  Maybe we s h o u l d  go back  t o  the  b o t t om  o f  paqe  16,  t ho  p e t i t i o n  
What the  p e t i t i o n e r s  a r e  a s k i n g  f o r  i s  -  We th o  und e r s i g n ed  q u a l i f i e d  
v o t e r s  do he r eby  p e t i t i o n  t h a t  t h e  f o l l o w i n g  p r o p o s i t i o n  be p l a c e d  b e f o r e  
t h e  v o t e r s .  The q u e s t i o n  i s  -  S h a l l  tne c h a r t e r  c ommiss i on  be formed and 
t h e  c h a r t e r  c ommiss i on  members be e l e c t e d  <i b  e l s ew h e r e  p r o v i d e d  t o  p r e p a r e  
adop t  and submit  t o  t h e  v o t e r s  f o r  t h e i r  a p p r o v a l  o r  r e j e c t i o n  a p r o p o s e d  
c h a r t e r  u n i t i n g  the  bo r ough?
S t u r g u l e w s k i !  So s h o u l d n ' t  i t  be r e p e a t i n g  t h e  same t h i n q  h e r e  when i t  
g e t s  t o  t h e  e j e c t i o n ?  S h a l l  t h a t  q u e s t i o n ------

Page 67



O ' C o n n e l l :  Bu t  t hen when we g e t  t o  page  1 9 ,  l i n e  9 -  Here i t  s a ys
members

t h e  e l e c t i o n  o f  t h e  c h a r t e r  c o m m i s s i o n / s h a l l  t a k e  p l a c e  a t  t he  same 
t im e ,  w e l l ,  maybe I  m i s i n t e r p r e t e d  i t .  A t  t h e  same t ime  a s  t h e  e l e c t i o n  
On t h e  q u e s t i o n  o f  u n i f i c a t i o n .  So th e  q u e s t i o n  o f  u n i f i c a t i o n  i s  no t  
u n t i l  t he  c h a r t e r  c ommis s i on  has  a l r e a d y  w r i t t e n  the  c h a r t e r .  I t  
seems t o  me t h a t  l i n e  i s  n o t  c o n s i s t e n t  w i t h  t h i s —
S t u r g u l e w s k i :  I t h i n k  t h a t  we a r e  i n c o n s i s t e n t  t h e r e ,  t h a t  we need—
and I t h i n k  t h a t ' s  what  C&RA i s  s a y i n g  -  we o ugh t  t o  do th e  same as  
we d i d  o v e r  t h e r e .
B e r r i e r :  I t  l o o k s  l i k e  t h a t  s h o u l d  be l o o k e d  a t  f o r  c o n s i s t e n c y .  I t
a p p e a r s  t o  me t h a t  e i t h e r  t hey  s h o u l d  n o t  b o t h  be in q u o t e s ,  o r  t hey  
s h o u l d  be made c o n s i s t e n t .  But  t h e  s t a t em en t  on 19 d o e s  d e s c r i b e  
what you a r e  in f a c t  d o i n g .
O ' C o n n e l l :  But i t s  not  c o n s i s t e n t  w i t h  t h e  b a l l o t  q u e s t i o n  a t  t he  t o p
o f  page 17 .
Dye:  But 17 i t  seems t o  me i s  s u s c e p t i b l e  t o  t he  i n t e r p r e t a t i o n  t h a t
you have two e l e c t i o n s  r e q u i r e d ;  one t o  form a c h a r t e r  c ommis s i on ,  and 
two t o  v o t e  on u n i f i c a t i o n .
O ' C o n n e l l :  In o t h e r  wor d s ,  when you a d op t  t h e  c h a r t e r ,  then you
a r e  u n i f i e d .
B e r r i e r :  T h a t ' s  why I was s u q q e s t i n g ;  I t h i n k  we do need t o  l o ok a t
t h i B  f o r  c o n s i s t e n c y ,  whi ch I would hope you would d i r e c t  us t o  d o .
But I would be i n c l i n e d  t o  t h i n k  t h a t  t h e  s t u f f  on 17 r e a l l y  i o  the  
s t u f f  t h a t  s h o u l d  be c hanged .
S t u r q u l e w s k i :  I wonder what c u r r e n t  law i a .
B e r r i e r :  T h i s  i s  e x a c t l y  c u r r e n t  law in b t t h  i n s t a n c e s .
G i lman :  I 'm l o o k i n g  a t  t h e  c u r r e n t  law,  and i t  i s  ve ry  c o n f u s i n g
when you r e a l l y  r ead  t h a t .  " S h a l l  a c h a r t e r  c ommiss ion be f o r m e d . . . .
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t o  p r e p a r e ,  a d o p t  and subm i t  t o  t h e  v o t e r s  f o r  t h e i r  a p p r o v a l  o r  r e j e c t i o n  
a p r o p o s e d  c h a r t e r  u n i t i n g  t h e  b o r o ugh  and . . .  a l l  c i t i e s  w i t h i n  i t  
i n  a s i n g l e  u n i t ? "  Under  t h a t  l a n g u a g e ,  t h e  o n l y  t h i n g  you a r e  v o t i n g  
on i s  " S h a l l  we form a c h a r t e r  c ommis s i on ?  o r  n o t ? "
O ' C o n n e l l :  And a t  t h e  same t ime  you wou ld e l e c t  t ho s emembe r s .
G i lman :  And i f  t h e  answer i s  y e s ,  t hen  h e r e  a r e  t h e  p e o p l e  you have
e l e c t e d .  And t h e  q u e s t i o n  o f  whe t he r  w e ' r e  g o i n g  t o  u n i f y  i s  l e f t  up 
t o  wha t e v e r  t h e y  submi t  as  t h e  s t r u c t u r e  in  wh i ch  t h e  u n i f i c a t i o n  w i l l  
t a k e  p l a c e .  R i g h t ?  So i t  i s n ’ t  a u n i f i c a t i o n  e l e c t i o n  p e r  s e .  I 
t h o u g h t  I h e a r d  you s a y ,  B i l l y ,  t h a t  t h e  q u e s t i o n  i s :  " S h a l l  we u n i f y
the  gove rnment ?"  And i f  t h e  answer i s  y e s ,  then h e r e  a r e  t h e  p e o p l e  
who w i l l  draw t i e  c h a r t e r  f o r  t h e  new u n i f i e d  government  wh i ch  w i l l  be 
s u bm i t t e d  t o  t h e  v o t e r s  f o r  a p p r o v a l ,  whi ch  i s  a h e l l o v a  l o t  o f  d i f f e r e n c e .  
G r u s s e n d o r f :  Yeah ,  Mr.  Cha i rman ,  a l s o  in t h a t  a p p r o v a l ,  i t  has  t o  be
by a m a j o r i t y  in the  a r e  is t h a t  a r e  t o  be c o n s i d e r e d .  In o t h e r  wor d s ,  
w e ' r e  t a l k i n g  abou t  d i f f e r e n t  a r e a s .  I t  m ight  be s e v e r a l  l i t t l e  c i t i e s ;  
o r  an a r e a  t h a t  i s  b a s i c a l l y  u n o r q a n i z e d .
G i lman :  I t  ha s  t o  be a m a j o r i t y  o f  t he  i n s i d e  and o u t s i d e .
G r u s s e n d o r f :  R i g h t .  So t h a t ' s  where t h a t  comes in t h e r e .  I gu e s s
some t imes  you may have th e  p e o p l e  in the  c i t y  s a y in q  y e s ,  we want t o ;  
and t h o s e  in t h e  o u t s i d e  b o r ouqh  say nu.
Lee S h a r p :  To s t r a i g h t e n  t h i s  o u t ,  t h e r e  i s  a d d i t i o n a l  l anguage  on
page 23 you may want t o  l o ok  a t  ...........  b e c a u s e  a c c o r d i n g  t o  B i l l y ' s
a n a l y s i s ,  t h e r e  a r e  two q u e s t i o n s  on the  b a l l o t .  S t a r t i n g  a t  l i n e  12 .
" I f  t h e  s e cond  p r o p o s e d  c h a r t e r  i h  a l s o  r e j e c t e d ,  t he  c h a r t e r  c ommi ss i on  
Hha l l  be d i s s o l v e d  and th e  q u e s t i o n  o f  u n i f i c a t i o n  s h a l l  be t r e a t e d  
aa i f  i t  had never  b»*en p r o p o s e d  o r  a p p r o v e d . "  So t h e y ' r e  t a l k i n g

j  t«
a b ou t  a s e p a r a t e  q u e s t i o n  o f  u n i f i c a t i o n ,  as  I s ee  i t .  S r  t h a t  l i n e  
a l s o  needs t o  be a d d r e s s e d .  You a r e  c i t h e r  g o i ng  t o  have two q u e s t i o n s
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on t h e  b a l l o t ,  and t h i a  l anguage  i s  t h en  c o n s i s t e n t  w i t h  t h a t ,  o r  i f  
t h e r e  i s  o n l y  one q u e s t i o n ,  t hen  y o u r  p r o c e d u r e  i s  -  ‘ h a l l  we e l e c t  
a c ommi ss i on  t o  p r o p o s e  a c h a r t e r  f o r  u n i f i c a t i o n ?  And i f  t h e  c h a r t e r  
p a s s e s ,  Bk a i i xNB  then  t h e  c h a r t e r  u n i f i e s .  T h a t  wou ld  be t h e  o t h e r  
p r o c e d u r e .
G r u s s e n d o r f :  The a c t u a l  a d o p t i o n  o f  t h e  c h a r ' e r .
S h a r p :  The a c t u a l  a d o p t i o n  o f  t h e  c h a r t e r  i s  t h e  t h i n g  wh i ch  u n i f i e s  
r a t h e r  t han the  way i t  seem t o  be d r a f t e d ;  i f  t h e r e  i s  a q u e s t i o n  o f  
u n i f i c a t i o n ,  and t h a t  p a s s e s ,  t hen you  a r e  u n i f i e d ,  b u t  we d o n ' t  know 
how you a r e  u n i f i e d  u n t i l  you f o l k s  have a d o p t e d  a c h a r t e r .  You g e t  
two s h o t s  a t  a c h a r t e r ;  if you d o n ' t  a d o p t  t h e  se cond  c h a r t e r ,  t hen  
we j u s t  p r e t e n d  you neve r  v o t e d  on u n i f i c a t i o n .
O ' C o n n e l l :  T h a t ' s  k ind  o f  l i k e  what w e ' r e  d o i ng  on t h e s  c a p i t a l  move
a t  t h i s  t ime .
Dye:  As I und e r s t a nd  you ,  t h ou gh ,  i t ' s  j u s t  a q u e s t i o n  o f  c h ang ing
the  one s e c t i o n  o r  t h e  o t h e r  s e c t i o n  t o  make i t  c l e a r  t h a t  y o u ' r e  
u s in g  one  o r  t h e  o t h e r  o f  t h o s e  two me th od s .
O ' C o n n e l l :  W e l l ,  but  a s  S e n a t o r  Gi lman s u g g e s t e d ,  t h e r e  i s  a d i f f e r e n c e
I f  we assume t h a t  t h e  ve r y  f i r s t  e l e c t i o n  in f a c t  u n i f i e s  e v e r y b o dy ,  
and then you j u s t  w a i t  a r ound  f o r  a c h a r t e r ,  who g o v e rn s  you in t h e  
meant ime?
B e r r i e r :  In the  meant ime i t ' s  s p e c i f i c  t h a t  t he  government  w i l l  c o n t i n u e
t o  f u n c t i o n .
S t u r g u l e w s k i :  I t h i n k  i f  t h e r e  i s  agreeement  th a t  t h e  p r o c e s s  *s a
s t a g e  on e ;  on e ,  you get t h e  p e t i t i o n ,  you have a q u e s t i o n  on th e  c h a r t e r  
c omm is s i on ,  you have th e  o l c t i o n ,  t hen th e  b r i n i n g  back o f  t h e  c h a r t e r .
I f  t h o s e  t h i n g s  a r e  a g r e e d ,  and I happen t o  t h i n k  t h e r e ' s  a l o t  i n t o  t h a t ,  
and t h a t ' s  a good p r o c e s s ,  then I t h i n k  we ough t  t o  d i r e c t  s t a f f  t o  go  
back and make t h o s e  c o n s i s t e n t ,  and not  hang up the  p r o b l em .  W i t h o u t
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q u e s t i o n ,  u n i f i c a t i o n  d o e s  n o t  o c c u r  u n t i l  t h e r e  i s  a p o s i t i v e  v o t e  
on a c h a r t e r .  I t ' s  o b v i o u s .  I s  t h e r e  a p r ob l em?
G i lman :  Maybe we c o u l d  s o l v e  i t  somewhat e a s i l y  by j u s t  l o o k i n g  a*
190 and b r o a d en in g  t h a t  s t a t e m e n t ,  b e c a u s e  t h a t ' s  j u s t  a s t a t em en t  
t h a t  s ay s  t h a t  a b o r ough  may u n i t e  w i t h  i t s  c i t i e s  t o  fo rm a s i n g l e  
u n i t  in home r u l e  government  by c omp l y ing  w i t h  t h i s  c h a p t e r .  And 
r a t h e r  t han s ay in g  by c omp l y ing  w i t h  t h i s  c h a p t e r ,  maybe we c o u l d  
j u s t  b r oa den  t h a t  by s a y i n g ,  "by h o l d i n g  an e l e c t i o n . . . "
B e r r i e r :  I f  you make any o f  t h e s e  c h an g e s ,  you a r e  v i r t u a l l y  g o i ng
to  have t o  r e - w r i t e  t h i s  who l e  t h i n g .
O ' C o n n e l l :  I t  seems t o  me t h a t  i f  we go t o  page 1 9 ,  on l i n e  9 ,  and
s imp l y  say  " t h e  e l e c t i o n  o f  c h a r t e r  c ommi ss i on  members s h a l l  t a k e  
p l a c e  a t  t h e  same t ime as  t h e  e l e c t i o n  on t h e  q u e s t i o n  o f  whe t he r  o r  
not  t h e  f o rmer  c h a r t e r  c ommi ss i on  -  r a t h e r  t han on t h e  q u e s t i o n  o f  
u n i f i c a t i o n .  S t r i k e  the  word u n i f i c a t i o n  and i n s e r t  what  would r ead  -  
on t h e  q u e s t i o n  o f  f o rm a t i o n  o f  a c h a r t e r  c ommis s i on .  Then t h a t  would  
t r i g g e r  t h e  q u e s t i o n  back a t  t h e  t o p  o t  page 17 -  C h a r t e r  c ommi ss i on  
would be formed and th e  c omm i s s i o n e r s  would be e l e c t e d  a l l  in one  
e l e c t i o n  d a t e .  They would go t o  work and w r i t e  t h e i r  c h a r t e r ,  and b r i n g  
i t  back t o  t h e  v o t e r s .  I t ' s  e i t h e r  a c c e p t e d  o r  r e j e c t e d .  I f  i t ' s  
r e j e c t e d ,  t h e y ' v e  g o t  one more c r a c k  t o  w r i t e  a n o t h e r  o n e .  I s  t h a t  
c o r r e c t ?  And i f  i t ' s  r e j e c t e d  a s e cond  t ime ,  then t h e  l anguage  t h a t  
Mr. Sh a r p  r e f e r r e d  t o  on page 23 i s  t r i g g e r e d ,  and i f  i t ' s  r e j e c t e d  a 
se cond  t im e ,  eve ryb ody  i s  back t o  g round  z e r o .  You need a new p e t i t i o n  
and e v e r y t h i n g  a t  t h a t  p o i n t .  I s  t h a t  c o r r e c t :
S h a r p :  The p o i n t  was,  t he  l anguage  on page  23 t a l k s  a b ou t  t h e  q u e s t i o n
o f  u n i f i c a t i o n ------
G i lman :  Your p o i n t  i s  t h a t  t h e r e  has  never  been a c l e a r  q u e s t i o n
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S h a r p :  I t  seems t o  me t h a t  on page 1 7 ,  i f  you wou ld change t h e  l anguage
o f  t h e  p e t i t i o n  -  " S h a l l  t h e  f o l l o w i n g  q u e s t i o n  be p l a c e d  b e f o r e  t h e  
v o t e r s :  S h a l l  a l l  c i t i e s  and the  b o r o ugh  u n i t e  i n t o  a s i n g l e  form
o f  gove rnment ,  and s h a l l  t h e r e  be a c ommiss i on  e l e c t e d  t o  p r o p o s e  th e  
c h a r t e r ? ------
G i lman :  W e l l ,  some p e o p l e  m ig h t  want t o  u n i t e  w i t h o u t  a c ommis s i on .
Re sp ons e :  Bu t ,  you c a n ' t .  (From s e v e r l )
G i lman :  C ou ld  you say  some th ing  l i k e  t h i s ?  " S h a l l  a l l  o f  t h e  government s
w i t h i n  a c e r t a i n  bo rough  u n i t e  i n t o  a s i n g l e  u n i t  o f  government  by 
e l e c t i n g  a c h a r t e r  c ommiss i on  as  e l s ew h e r e  p r o v i d e d  on t h i s  b a l l o t ? "
Or some th ing  -  Do you und e r s t a n d  what I 'm  s a y i n g ?  R a t h e r  t han s ay in g  
"and e l e c t  a c h a r t e r  c omm i s s i o n . "  By e l e c t i n g  a c h a r t e r  c ommis s i on  and 
s u bm i t t i n g  back t o  -  t o  submi t  t o  t h e  v o t e r s  f o r  t h e i r  a p p r o v a l .
B e r r i e r :  Cou l d  I s u g g e s t — We have a ve ry  t i q h t l y  i n t e r r e l a t e d  s e t  o f
s t a t u t e s ,  t h e y ' v e  been p r e t t y  t i g h t l y  drawn and p r e t t y  t i g h t l y  i n t e r ­
r e l a t e d .  I would t h i n k  i t  be d e s i r a b l e  f o r  us t o  l o ok  a t  i t  -  What 
w e ' r e  r e a l l y  do i ng  i s  c l e a r i n g  up l anguage  d i s c r e p a n c i e s ,  and p r e s e n t  
t h a t  l anguage  t o  yo u .  B e ca u se  ar.y l anguage  we p r o p o s e . . . I  c an f i n d  
abou t  two o r  t h r e e  o t h e r  p l a c e s ,  t h a t  i f  you change  t h i s  y o u ' r e  r r e a t i n g  
d o u b t s  t h e r e .  You j u s t  d i r e c t  us t o  c l e a r  up wha t eve r  i n c o n s i s t e n c i e s  
t h e r e  a r e ,  but l o ok  a t  o t h e r  s e c t i o n s  t o  make s u r e  tha t  we a r e  no t  c r e a t i n g  
prob l ems  and come back t o  you w i t h  some l a nguage .  I ' d  be ve ry  l e e r y  o f  
any l anquage  ad op t e d  a t  the  t a b l e .
G i lman :  We h«.d a g r e e d  t h a t  we were g o i ng  t o  a d j o u r n  a t  5 : 3 0 ,  and i t ' s
5 : 2 9  and a h a l f .  I s  t h e r e  anyone h e r e  who would l i k e  t o  make some 
comment a b ou t  wh«t w e ' r e  g o i ng  t o  do tomorrow? Ad j o u rn  a* noon t o  
arcui . imodate t h o s e  who had made o t h e r  a r rn ag emon t s ?
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One o f  t h e  m a j o r  t h i n g s  t h a t  w e ’ r e  g o i ng  t o  have t o  w r e s t l e  i s  R e c a l l ,  
b e c a u s e  t h o  l anguage  in t h i s  new b i l l  ha s  b roadened  a l l  o f  the  s t e p s  
and h o o p s ,  and e v e r y t h i n g  you havr  t o  go th r o ugh  f o r  R e c a l l .  T h a t ' s  
one o f  t h e  t h i n g s  I  t h i n k  w i l l  be a m a j o r  p a r t  o f  t h e —
S t u r g u l e w s k i :  I t  was a m a j o r  i s s u e  b e f o r e  t h i s  g r oup  o f  p e o p l e  composed
o f  l e g i s l a t o r s  and r u r a l  -  o t h e r  k i nd s  o f  p e o p l e .  We t h ough t  i t  t h r o ugh  
and we have t o  do i t  a g a i n .  I t ' s  a b i g  on e .  
i l im an :  W e ' r e  a d j o u r n e d .
5 : 2 5  PM
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S a t u r d a y  Morning ,  Sep tember  11 ,  1981 
Mee t i ng  a l r e a d y  in p r o c e s s - -
? ? ? ?  -  A n d e r s o n ( ? ) :  I d o n ' t  t h i n k  t h e r e  i s  any c o n c e p t u a l  p r ob l ems  in
termr. o f  w h a t ' s  g o i n g  t o  be h appen ing ,  bu t  t he  b a l l o t  does  not say 
what i t  p r o p o s e s  h e r e  in 26 0 .
B e r r i e r :  I u n d e r s t o o d  th a t  t h a t  was r e f e i r e d  t o  us t o  i r o n  ou t  t he
d i s c r e p a n c i e s ,  whi ch nobody I t h i nk  had eve r  n o t i c e d  b e f o r e .  W i t h ou t  
making any changes  in the  scheme.
(r  . \. nnds rwew : We were t r y i n g  t o  f i n i s h  th a t  06 o u t .  The r e  b o n l y  a
c o u p l e  o f  o t h e r  i t ems  on 320 ,  page 7 2 ,  l i n e  13 .  Ta l k  a bou t  p u b l i c a t i o n  
and p o s t i n g  o f  p r o p o s e d  c h a r t e r .  I t  s ays  the  c l e r k  s h a l l  p u b l i s h  
n o t i c e  by r a d i o  and t e l e v i s i o n .  We a l l  know t h a t  t h e r e  i s  a l o t  o f  
p l a c e s  in th e  s t a t e  where we d o n ' t  have one o r  t he  o t h e r  o r  b o t h ,  and 
t h a t  c o u l d  pose  a p rob l em s omep l a c e .  So CiRA has p r o p o s ed  j u s t  l e a v i n g  
t h o s e  words  ou t  -  t h e  c l e r k  s h a l l  p u b l i s h  l o t i c e .  I d o n ' t  know i f  
we s h o u l d  w r i t e  in t h e r e  t ho  norm. ) p r o c e d u r e  we used t o  hove -  whe th e r



we s h o u l d  a t t a c h  th e  p u b l i s h e d  n o t i c e  f rom t h e  newspape r ,  g e n e r a l  
c i r c u l a t i o n ,  you know, cn t h e  p o s t  o f f i c e  w a l l ,  e t c e t e r a .
B e r r i e r :  Mr .  Cha i rman ,  t h i s  q u e s t i o n  when you g e t  t o  t h e  un o r g an i z e d
bo r o u g h ,  ha s  come up t ime a f t e r  t ime  and f t e r  t im e .  We have d e v e l o p ed  
some f a i r l y  " b o i l e r  p l a t e "  l anguage  t h a t  a c c o m p l i s h e s  t h i s .  I  a l l  o f  
a sudeen d o n ' t  remember what  i t  i s ,  b u t  we ' v e  s t r u g g l e d  w i t h  t h i s  
p a r t i c u l a r  p r ob l em  and p r e t t y  w e l l  have d e v e l o p e d  b o i l e r  p l a t e .  I 
would s u g g e s t  t h a t  you have us l o o k  a t  some o f  t h e  o t h e r s .
G i lman :  I know t h a t  CRA has  f o r  t h i n g s  l i k e  t h e  f o rm a t i o n  o f  t he  
c o a s t a l  r e s o u r c e  s e r v i c e  d i s t r i c t s  and t h i s  t yp e  o f  t h i n g ,  had t o  go 
t h r o ugh  t h i s  same p r o c e s s  and a t  t h e  t ime we were w r i t i n g  the  r e g u l a t i o n s  
f o r  t h a t ,  we w r e s t l e d  whe t he r  i t  s h o u l d  be in two l a n g u a g e s ,  and —  
B e r r i e r :  We 've been t h r o ugh  t h a t  h a s s l e  a l o t .  S h a l l  we j u s t  c heck
ou t  one t h a t  we 'v e  done on t h a t ?
G i lman :  3 30 ,  whi ch  i s  j u s t  down t h e  pa q e .  CRA's  comment i s  t h a t  t h e r e
s h o u l d  be a p r o v i s i o n  f o r  c e r t i f i c a t i o n  o f  e l e c t i o n  r e s i i t s .  t o  the  
Commiss i one r  in o r d e r  t h a t  a c e r t i f i c a t e  o f  r e c l a s s i f i c a t i o n  may be 
i s s u e d .  I am aBsuminq ♦•hat would come in a f t e r  ( e )  , o r  maybe a p a r t  
o f  ( c ) . A f t e r  " I f  t h e  c h a r t e r  i s  r a t i f i e d ,  two c o p i e s  o f  t h e  c h a r t e r  
s h a l l  be f i l e d  w i t h - -m ay b e  we o o u l d
Ander son :  D o e s n ' t  t h a t  l a s t  s e n t e n c e  r e a l l y  say i t  -  L i n e  23 ,  page 2 2 ,
"The e l e c t i o n  s h a l l  be c o n d u c t e d  under  p r o c e d u r e s  a p p l i c a b l e  t o  r e g u l a r  
e l e c t  i o n s ."

+:  " a p p l i c a b l e  t o  r e g u l a r  e l e c t i o n s . "  What I t h i n k  t h e y ' r e
t a l k i n g  a bou t  h e r e ,  Chuck ,  i s  a f t e r  t h e  e l e c t i o n  i s  o v e r ,  t h e  way i t  i s  
r i g h t  n o w - - i f ,  f o r  i n s t a n c e ,  t h e r e  i s  an e l e c t i o n  and i t  i s  h e l d  on 
some q u e s t i o n  o f  t he  f u n c t i o n  o f  power o r  s ome th ing  like? t h a t  w i t h i n  
t he  o rgan i ze* ,  b o r o u q h ,  t ho  mayor o r  t h e  c l e r k  s i g n s  a c e r t i f i c a t i o n  
s a y in g  th e  e l e c t i o n  was s u c c e s s f u l  and then t h a t  i s  sent, t o  t he  Dep t ,  
c f  Community and R og i on a l  A f f a i r s ,  and then t h e r e  i s  a c e r t i f i c a t e
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t h a t  i s  i s s u e d  by them.  And I  t h i n k  t h e i r  q u e s t i o n  i s :  Do we war. L
a c e r t i f i c a t e  t o  be i s s u e d  by Community and R e g i o n a l  A f f a i r s  b a ck  t o  
t h e  newly o r g a n i z e d  bo ro ugh?  I f  s o ,  do we want  t o  w r i t e  i t  i n  h e r e ?  
b e r r i e r :  Mr.  Cha i rman ,  i t  seems t o  me i t  wou ld be no r e a l  p r o b l em .
And i f  t h ey  f e e l  t h e y  need i t  f o r  a d m i n i s t r a t i v e  p u r p o s e s ,  I  t h i n k  
we c o u l d  p u t  i t  i n  p r o b a b l y  as  an a l d i t i o n a l  s e n t en c e  in  ( c ) . I 
d o n ' t  have t h e  word ing  —
G i lman :  You migh t  w r i t e  r i g h t  h e r e  -  I f  t h e  c h a r t e r  i s  r a t i f i e d ,
two c o p i e s  o f  t h e  c h a r t e r  and a c e r t i f i c a t i o n  o f  th® e l e c t i o n  s h a l l  
be f i l e d .
B e r r i e r :  No,  b e c a u s e  you d o n ' t  want t o  f i l e  t h e  c e r t i f i c a t i o n  w i t h
a l l  o f  t h e s e  p e o p l e .  I f  t h e  c h a r t e r  i s  r a t i f i e d ,  t he  r e s u l t s  o f  t h e  
e l e c t i o n  s h a l l  be c e r t i f i e d  t o  t h e  Depar tment  by whoever  do e s  th e  
e l e c t i o n ,  and two c o p i e s  s h a l l  be  f i l e d  w i t h —
Gi lman :  Someth ing t o  t h a t  e f f e c t .
O ' C o n n e l l :  Q u e s t i o n  -  D o e s n ' t  t h e  e l e c t i o n  have  t o  be c e r t i f i e d
even i f  i t ' s  no t  r a t i f i e d ?
B e r r i e r :  Yes .
G i lman :  T h a t ' s  what Chuck was s a y i n g .  B e c a u s e  -  The e l e c t i o n  s h a l l
be c o n d u c t e d  under  p r o c e d u r e s  a p p l i c a b l e  t o  r e g u l a r  e l e c t i o n s .  T h a t  
i n c l u d e s  th e  c e r t i f i c a t i o n .
B e r r i e r :  You end up w i t h  the  c e r t i f i c a t i o n .  A p p a r e n t l y ,  what t h e y ' r e
a s k i n g  i s  t h a t  a c opy o f  ^he c e r t i f i c a t i o n  be f o rward ed  t o  t h e  Dep t .  
Gi lman :  And then t h e r e  a r e  no o t h e r  comments u n t i l  4 7 0 ,  wh ich  i s
l i n e  11 on page 2 6 .  T h e y ' r e  s a y i n g  t h a t  -  " I f  t he  L o c a l  Boundary  
Commiss ion d e t e rm in e s  t h a t  a m u n i c i p a l i t y  f a i l s  t o  meet the  s t a n d a r d s  
f o r  d i s s o l u t i o n ,  i t  s h a l l  r e j e c t  t h e  p e t i t i o n .  I f  t he  c ommiss i on  
d e t e rm i n e s  t h a t  t h e  mun i c i pa  i t y  meets  t he  s t a n d a r d s ,  i t  s h a l l  a c c e p t  
t h e  p e t i t i o n .  And th e  comment from CRA i s  t h a t  t h e r e  a hou ld  be some
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p r o v i s i o n  s i m i l a r  t o  05 100 (b)  t o  be added f o r  a f o rm a l  a p p e a l  
p r o c e d u r e .  Did we a c t u a l l y  a c c e p t  t h a t ?  0 5 . 1 0 0 ( b ) ?  I t ' s  page 6 ,  
l i n e  2 5 .  And i t  s ay s  "A L o c a l  Bounda ry  Commiss ion d e c i s i o n  under  
t h i s  s e c t i o n  may be a p p e a l e d  unde r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t . "  
Anc. t h e y ' r e  recommending t h a t  t h a t  l anguage  be pu t  in  t o  (a )  and (b) 
w i t h  (b)  b e i n g  t h e  s t a t em en t  t h a t  would be an a p p e a l  under  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e  A c t .  I d o n ' t  t h i n k  t h e r e ' s  any p rob l em  
w i t h  t h a t .
B e r r i e r :  I d o n ' t  t h i n k  t h e r e ' s  any p r ob l em  w i t h  t h a t .  In f a c t ,  L o c a l
Bounda ry  d e c i s i o n s  have ended up in c o u r t  s e v e r a l  t im e s .  No t  ve r y  
s u c c e s s f u l l y ,  b u t  t h ey  h av e—
M cC a r t e r :  T h e y ' v e  been t o  c o u r t  and h a v e n ' t  been s u c c e s s f u l ?
B e r r i e r :  Y es ,  t h e r t  have  been s e v e r a l  t h a t  went t o  c o u r t .
M cC a r t e r :  And they  have been s u c c e s s f u l .
G i lman :  You mean s e t t i n g  a s i d e  Boundary Commis s i on  d e c i s i o n s ?
M cC a r t e r :  No, u p h o l d i n g  Boundary Commiss ion d e c i s i o n s .
B e r r i e r :  No, I say t h e r e  have been s e v e r a l  a p p e a l s  f rom L o c a l  Boundary
Commis s i ons ,  and th e  a p p e a l  h«s  been u n s u c c e s s f u l .
G i lman :  OK, so we j u s t  i n s e r t  an (a )  and ( b ) . And t h a t ' s  a l l  t h e
comments t h a t  we have anywhere n l onq  th e  l i n e  on C h a p t e r  0 6 .  I t ' s  
p r e t t y  much th e  same as  t h e  law r e a d s  r i g h t  now. Any q u e s t i o n s ?  
O ’ C o n n e l l :  We never  d i d  e s t a b l i s h  f o r  t h e  r e c o r d  t h a t  we have a quorum.
Rep.  G r u s s e n d o r f ,  Rep.  Anderson and m y s e l f .  Do you quys  want t o  move 
f o r  t h e  a d o p t i o n  o f  t h i s ?
And er s on :  I ' l l  move.
G i lman :  I i n t end  t o  recommend t o  my c ommi t t ee  t h a t  we a dop t  0 6 ,  t o o .
On t # C h a p t e r  10 ,  Home Ra l e  M u n i c i p a l i t i e s .  We had q u i t e  a few comments 
f rom d i f f e r e n t  a r e a s  on home r u l e  m u n i c i p a 1 i t i e s , and a s  a m a t t e r  o f  
c o u r s e  we a r c  running  i n t o  a ^ a i n  t h e  c o n c e p t  o f  w r i t i n g  i n t o  s t a t e
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s t a t u t e s  c e r t a i n  t h i n g s  t h a t  m ig h t  c o n f l i c t  w i t h  s omebody ' s  home r u l e  
c h a r t e r  o u t  t h e r e .  I  t h i n k  t h a t ' s  what  we 'v e  run i n t o  in  t h e  c a s e  o f  
p r o b a b l y  W r a n g e l l ,  and I 'm  n o t  s u r e  how many o t h e r s .  Bu t  t h e r e  was a 
t h o u g h t  t h a t  k e p t  runn ing  t h r o u g h  th e  t e l e c o n f e r e n c e  f rom s e v e r a l  
p l a c e s  was -  Be c a r e f u l  t h a t  you d o n ' t  w r i t e  s ome th ing  t h a t ' s  g o i n g  t o  
e r o d e  the  home r u l e  r e s p o n s i b i l i t i e s  o r  t h e  home r u l e  a u t h o r i t y  t h a t  
has  been e s t a b l i s h e d  p r e c e d e n t - w i r e  t h r o u g h o u t  t h e  s t a t e .  And I  d o n ' t  
know who wou ld have t h a t  k i nd  o f  i n f o rm a t i o n  on t o p  i f  t h e i r  h e a d .  I 
d o n ' t  t h i n k  anybody has  e v e r  made a c om p l e t e  r e s e a r c h  o f  home r u l e  
c h a r t e r s  t h r o u g h o u t  t h e  s t a t e ,  and so  we p r o b a b l y  w i l l  be d o i ng  i t  
unknowing ly .  Th e r e  i*» t h i s  q u e s t i o n  t h a t  i s  r a i s e d  r i g h t  o u t  o f  t h e  
c h u t e ,  p r a c t i c a l l y  by the W ran g e l l  C i t y  Manager a b o u t  t h e  i n t e r ­
r e l a t i o n  between T i t l e  14 and whe t he r  t h e r e  s h o u l d  be a n y t h i n g  w r i t t e n  
in home r u l e  l i m i t a t i o n s  wh i ch  come under  t h i s  s e c t i o n  o f  1 1 0 ,  b e c a u s e  
as  I u nd e r s t a n d  110 ,  t h o s e  a r e  t h e  i t ems  (on page 29)  t h a t  t h e  bo r ough  
o v e r r i d e s  t he  c i t y ' s  home r u l e  c h a r t e r .  Am I c o r r e c t  in  t h i s ?
B e r r i e r :  Mr.  Cha i rman ,  you a r e  t a l k i n g  a b o u t  110?  Th es e  a r e  t he
s e c t i o n s  in wh ich  s t a t e  law o v e r r i d e s  e v e r y b o d y ' s  c h a r t e r .  And i f  
I might  comment on t h a t ,  t h e r e  has  been a p o l i c y  d e c i s i o n  o v e r  t he  
y e a r s  in o t h e r  T i t l e s ,  t h e r e  a r e  a r e a s  t h a t  a f f e c t  m u n i c i p a l i t i e s  one  
way o r  a n o t h e r - - i t ' s been f e l t  t h a t  i f  t h i s  s e c t i o n  were ex t e nded  t o  
t r y  t o  c o v e r  m a t t e r s  o f  o t h e r  T i t l e s ,  you would e s s e n t i a l l y  c r e a t e  a 
l o t  o f  c o n f u s i o n  t h o u gh ou t  t h e  who l e  a r e a  o f  law and l e a v e  q u e s t i o n s  
Some o f  t h e  e a r l i e r  q u e s t i o n s ,  f o r  e xamp l e ,  may a home r u l e  m u n i c i p a l i t y  
p r o v i d e  f o r  d i v o r c e s  in a manner o t h e r  t han t h a t  p r o v i d e d  by s t a t e  law,  
o b v i o u s l y ,  no .  As you s t a r t  g e t t i n q  i n t o  o t h e r  T i t l e s ,  you s t a r t  
b r i n i n g  up ve ry  d i f f i c u l t  q u e s t i o n s ;  and on c e  you s t a r t  q e t t i n q  i n t o  
t h a t ,  t hen t h e y ' l l  l o ok  -  W e l l ,  t hey  p r o v i d e d  t h i s  in T i t l e  14 ,  how
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a b o u t  o v e r  h e r e  in  T i t l e  4 4 ?  So y o u ' r e  g e t t i n g  i n t o  a r e a l  quagmi r e  
t h a t  eve rybody  c a r e f u l l y  a v o i d e d  t r y i n g  t o  p u t  o t h e r  T i t l e s  in  tlju.s 
s e c t i o n .
G i lman :  Ok, b u t  i f  y o u ' l l  l o o k  a t  t h a t ,  t h e r e ' s  45 i t ems  t h a t  w e ' r e
s a y i n g  c ' . a t e  s t a t a t e s ,  meaning t h i n  i i n  t h i s  s t a t u t e  w i l l  o v e r r i d e  
a home r u l e  c h a r t e r .  And r y  q u e s t i o n  i s ,  ha s  t h e r e  been a d d i t i o n s  
o r  d e l e t i o n s  f rom e x i s t i n g  law? And I  t h i n k  t h e r e  have .
Dye :  Mr .  Cha i rman ,  t h e r e  a r e  in  t h e  ba ck  o f  t h i s  b i l l  a number o f
amendments t o  T i t l e  1 4 ,  and o t h e r  T i t l e s ,  a l s o .
B e r r i e r :  Mr .  Cha i rman ,  on th e  c h an g e s ,  I would s u g g e s t  you l o o k  a t
page 10 o f  Tam' s  A n a l y s i s ;  she  has  s e t  o u t  t h e  ones  t h a t  have—
G i lman :  T h e r e  have been on e ,  two  e l e v e n  i t ems  added t o  t he
l i m i t a t i o n s  o f  home r u l e  powers and t h i r t e e n  d e l e t e d .  Now t h i s  i s
a s i g n i f i c a n t  change  o r  c hange s  and we 'd  b e t t e r  pay some a t t e n t i o n
to  what w e ' r e  d o i n g  on t h i s  o n e .  Most  o f  t h e s e  have a l r e a d y  been
a u t h o r i z e d  by s t a t e  law?
M cC a r t e r .  T h e r e  a r e  47 cu  " r en t ------
G i lman :  I know, bu t  t h e s e  a r e  new ones  t h a t  a r e  u e i ng  add ed ,  p l u s  you
a r e  t a k i n g  away some, and t h a t ’ s where t h e  m a j o r  changr o f  p o l i c y  i s  
go i ng  t o  b e .  For  i n s t a n c e ,  i f  y o u ' r e  l o o k i n g  a t  ( 3 1 )  a s se s smen t  and 
c o l l e c t i o n  o f  t a x e s ,  in t he  e x i s t i n g  law -  w h a t ' s  t h e  number -  what paqe  
Dye:  Page 9 ,  2 9 . 1 3 . 1 0 0  under  c u r r e n t  law.
G i lman :  R i g h t ,  paqe 9 ,  b u t  I 'm l o o k i n g  f o r  what t he  s t a t em en t  i s  t h e r e
on a s se s smen t  and c o l l e c t i o n  o f  t a x e s .
B e r r i e r :  Why d o n ' t  you l o ok  i~n 2 9 .  3 5 .  *70?
M cC a r t e r :  B A s i c a l l y ,  the  tern 22 Bo rough  and c i t y  p r o p e r t y  t a x e s
B e r r i e r :  2 9 . 3 5 .  170 on pao.* 7 7 ,  i s n ' t  t h a t  what y o u ' r e  r e f e r r i n g  t o ?
G i lman :  No,  I 'm  r e f e r r i n g  t o  t he  l i s t  o f  l i m i t a t i o n s  t h a t  a p p e a r  in h e r e .
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In c u r r e n t  l aw.  Th e r e  a r e  47 o f  them; we have 45 p r o p o s e d  b u t  t h e r e  
a r e  some c h ange s ,  and I was j u s t  u s i n g  31 a s  l i s t e d  on t h e  p r o p o s e d  law -  
as s e s smen t  and c o l l e c t i o n  o f  t a x e s ,  as  an example  o f  what i s  b e i ng  
c hanged .  What t he y  have e v i d e n t l y  done i s  s u b s t i t u t e d  c h a t  f o r  s e v e r a l  
i t ems  w i t h i n  t h a s t  s t a t em en t  -  a s s e s smen t  and c o l l e c t i o n  o f  t a x e s  -  
which i s  ? t ; . x 7 0 .  T h a t  na r r ows  i t  down t o  one i t em ,  where in t h e  o l d  
l aw,  i t  was a who l e  c h a p t e r  53 -  n o t  t h e  e n t i r e  c h a p t e r  53 b u t  n e a r l y .
5 3 . 0 1 0  tc 5 3 . 4 0 0 .  ----------  What I am wonder ing i s  -  w h a t ' s  t h e  f u l l
r a m i f i c a t i o n  o f  t h a t  t ype  o f  change?  Be ca us e  i t  c o u l d  be s i g n i f i c a n t .  
Someone in b a c k :  I t h i n k  t l  ? c ommi t t ee  t h a t  s u p p o r t e d  th e  r e c .  t ( ? ? ? )
were c o n s c i o u s  o f  t h a t  same im p a c t— I n a u d i b l e - -  i n v o l v e  t h o s e  a r e a s
t h a t  we d i d  s p e c i f i c a l l y  add new language  and make i t  a home r u l e  
1 imi t a t  i on o r  —
B e r r i e r :  Mr.  Cha i rman ,  y o u ' v e  a l s o  g o t  t o  r ea d  ( 3 1 )  w i t h  ( 3 5 ) .  The
l i m i t a t i o n  in 31 ,  t h i s  i s  j u s t  t he  b r o ad  t h i n g  on c o l l e c t i o i  o f  t a x e s ;  
t hen the  s p e c i f i c  one tha t  has a l l  o f  t he  c h a p t e r s  and so f o r t h  -  yo»; 
h i v e  t o  l ook a t  s e c t i o n  35 ,  whi ch i s  t he  r e s t  o f  t h e  o r i g i n a l  l i s t ,  I b e ) i  
Gi 'man :  R i g h t .  But what I 'm t r y i n g  t o  do i s  have th e  c ommi t t ee  be
aware t h a t  t h e r e  i s  a p o t e n ‘ ' * l  h e r e  f o r  some b r o a d  p o l i c y  change t h a t  
maybe d o e s n ' t  l o ok  q u i t e  t h a t  b r o a d ,  bu t  in t a l k i n g  w i t h  th e  members 
o f  th« c omm i t t e e ,  t hey  though t  t h a t  t h i s  aceonmodated  th e  c o n c e r n s  
t h a t  they  had he a r d  from home r u l e  m u n i c i p a l i t i e s ,  and y e t  d i d  not  
c o m p l e t e l y  u s u rp  s t a t e  r e s p o n s i b i l i t y  in most o f  t ho  a r e a s .  But  
t h e r e  a r e  come c h ange s ,  and some o f  t h e  most impor t an t  changes  a s  f a r  
as  I 'm c on c e rn ed  a r e  t h o s e  change s  t h a t  have been l e f t  o u t .  I f  you 
l o ok  a t  t he  change s  t h a t  have been l e f t  o u t ,  t h e  e l e c t i o n  and term o f  
mayor ,  wh i l e  i t  comes back i n t o  F l e c t i o n s ,  I t h i n k ,  d o e s n ' t  i t ,  Pa lmer ?
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■ ............ I l l

M cC a r t e r :  I  b e l i e v e  i t  d o e s .  So o f t e n ,  in  o l d  T i t l e  29 y o u ' d  have t o
r e l e r e n c e  i t  b e c au s e  o f  t h e  way the  l e g i s l a t i o n  was s p r e a d  o u t  t h r o u g h o u t  
t h e  T i t l e ,  i f  you wanted t o  make a home r u l e  l i m i t a t i o n  a g a i n s t  t h a t ,  
y o u ' d  have t o  c i t e  i t  two o r  t h r e e  t im e s .  In the  new b i l l ,  t h e y ' d  
c r i e d  t o  package  e l e c t i o n s ,  s o  you may j u s t  g e t  one c i t a t i o n  t h a t
a p p l i e s  home r u l e  t o  t h a t  e n t i r e  e l e c t i o n  c a p t i o n . ------
G i lman :  I t h i n k  what w e ' l l  do i s ,  r a t h e r  t han a d op t  t h i s  o r  go
c o m p l e t e l y  t h r ough  ea ch  on e ,  a s  we go i n t o  t h e  body o f  e a c h  one o f  
t h e s e ,  t hen we can have t h a t  in  tne back o f  ou r  minds ,  t h a t  t h i s  i s  
a l i m i t a t i o n  on a home r u l e  c h a r t e r .  T h i s  i s  t h e  law, and no m u n i c i p a l i t y  
t h r o ugh  home r u l e  c an change  i t .  Maybe w e ' l l  wan. t o  come back and 
f o r t h  t o  r e f e r  t o  i t  as  we go t h r o u g h .
Someone in b a c k :  J u s t  as  a n o t e  in t h a t  p a r t i c u l a r  p r o c e s s ,  one o f
t h e  f l a g s  which you w i l l  s ee  which I t h i n k  w i l l  h e l p  you i d e n t i f y
t h o s e  i s  t h a t  whenever t h e  r ev i ew commi t t ee  f e l t  t h a t  t h e  p a r t i c u l a r

o p t  ion
i t em s h o u l d  be l e f t  up t o  l o c a l /  t h e r e  was an a t t em p t  t o  i n s e r t  
some l anguage  such as  " un l e s s  o t h e rw i s e  p r o v i d e d  by l o c a l  o r d i n a n c e "  
o r  wha t e v e r .  So t h o s e  w i l l  be f l a g g e d ,  I t h i n k ,  as  you go th r o ugh  i t  
f o r  t h o s e  i t ems  i t  was f e l t  c o u l d  and p e r h a p s  s h o u l d  be l e f t  up t o  
l o c a l  o p t i o n .  Tha t  s h o u l d  h e l p .
G i lman :  The comments on t h i s  p a r t i c u l a r  one came r rom CRA, and from
the  C i t y  Manager in Wrange l l  and her comment was -  t h o s e  s u c t i o n s  
e n t i t l e d  14 -  E d u c a t i o n  -  whi ch  p e r t a i n  t o  home r u l e  m u n i c i p a l i t i e s  
s h o u l d  be enumera ted in home r u l e  l i m i t a t i o n s  under S e c .  2 9 . 1 0 . 1 1 0 ,  o r  a ch 
c h a p t e r  d e a l i n g  w i t h  t h o s e  s e c t i o n s  In T i t l e  14 s h o u l d  be added t o  
T i t l e  2 9 .  In e s s e n c e ,  I t h i n k  what has  happened i s  t h a t  t h e r e  i s  
p r o p o s e d  in t h i s  law,  in the  back o f  t h i s  b i l l ,  o u r  changes  in T i t l e  14.
And I t h i n k  p r o b a b l y  sho d i d n ' t  enumera te  e x a c t l y  what i t ems she was 
t a l k i n g  a b o u t ,  she j u s t  enumera t ed  ho s e  t h i n g s  t h a t  a p p l i e d  t o  home
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r u l e  immunity a s  an a r e a  t o  be f l a g g e d  t o  l o o k  t .  And f rom what I  
can remember ,  I h a v e n ' t  l o o k  a t  t h a t  s e c t i o n  f o r  some t im e ,  t h o s e  a r e  
be i n g  changed in T i t l e  14 .
Be r i u r :  I d o n ' t  t h i n k  s o .  I f  I draw f rom e x p e r i e n c e ,  I  t h i n k  I 
know what you a r e  r e f e r r i n g  t o .  Th e r e  i s  a s e c t i o n  t h a t  was k ind  
o f  t h e  b a s e  o f  t h e  b o r o u g h / s c h o o l  a r gumen t .wh i c h  i s  c o n t a i n e d  now 
in T i t l e  1 4 ,  whi ch  was o r i g i n a l l y  in T i t l e  2 9 ,  whi ch  i s  r e l a t i o n s  
between t h e  bo.  j u q h s  and t h e  s c h o o l s - - c e n t r a l  a c c o u n t i n g ,  c o n s t r u c t i o n ,  
e t c e t e r a .  I t h i n k  p r i m a r i l y  she i s  t a l k i n g  ab ou t  t h a t  one s e c t i o n .
Tha t  t he  s c h o o l  b o a r d  has t h e  r e s p o n s i b i l i t y  f o r  d e v e l o p i n g  p l a n s  f o r  
s c h o o l s  bu t  t he  bo r ough  has  th e  r e s p o n s i b i l i t y  f o r  c o n s t r u c t i o n ;  t he  
s c h o o l s  have th e  r e s p o n s i b i l i t y  f o r  minor  ma in te n an c e ,  t h e  bo rough  
has  th e  r e s p o n s i b i l i t y  f o r  ma j o r  ma in t e n an c e ,  t h e  bo r ough  has  the  
r i g h t  t o  have a c e n t r a l  t r e a s u r y  w i t h  a l l  t he  money in t h e  t r e a s u r y ,  
but  t he  s c h o o l  has t h e  r i g h t  t o  have i t s  own a c c o u n t i n g  sy s t em .  I 
t h i n k  p r o b a b l y  she i s  t a l k i n g  abou t  t h a t  p a r t i c u l a r  s e c t i o n  which  
was b a s i c a l l y  put in T i t l e  14 —  i t  l o g i c a l l y  b e l o n g s  in e i t h e r  one
o f  t h C B O .

Oi lman :  I t h i nk  in t h a t  c a s e  t h e r e  i s  n o t  u b o r o u g h ,  i t ' s  a homo
r u l e  c i t y .
B e r r i e r :  T h i s  a p p l i e s  t o  c i t i e s ,  t o o ,  c i t i e s  and s c h o o l  b o a r d s .
G i lman :  I t h i nk  t h o s e  an* th e  t h i n g s  she i s  r e f e r r i n g  t o ,  a l l  r i g h t ,
but I 'm not su r  e x a c t l y  what she maans h e r e .  Does she want t o  have
t h a t  as  a l i m i t a t i o n  tha t  t h e  c h a r t e r  c a n ' t  o v e r r i d e  t h a t ?  Or tha t
the  c i t y  c o u n c i l  can by ch ang i ng  the  c h a r t e r  o r  by t h e i r  own mot i on
change  th a t  sys tem i s  what I s u sp e c t  i s  what she i s  r e f e r r i n g  t o .  
Pa lmer ,  do  you know?
M cC a r t e r :  1 t h i n k  p a r t  o f  t h e  t h i n g  was the  n o t i o n  o f  -  f o r  examp le ,
you i - y  have o v e r  in T i t l e  wha t ev e r  some s t a t e  law r equ i r emen t  t h a t
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s ay s  "A l l  l o c a l  government s  must a d o p t  p r o c e d u r e s  o r  o r d i n a n c e s  on
c o n f l i c t  o f  i n t e r e s t  and w h a t e v e r .  T h a t ' s  in  a n o t h e r _________,
b u t  i f  y o u r  home r u l e  c i t y  o r  home r u l e  b o r ough  do es  l e t  s t a t e
law r e g u l a t e  in t h i s  a s p e c t  t y p i c a l l y  g o e s  w i t h  T i t l e  29 _______
and i f  you go t h r o ugh  t h i s  l a und ry  l i s t  and you d o n ' t  s e e  t h a t  y o u ' r e  
l i m i t e d  by t h e  home r u l e  l i m i t a t i o n s ,  then you assume t h a t  y o u ' r e  
f r e e  t o  do wha tev e r  you want t o  d o .  W e l l ,  i n  g o i ng  th r o ugh  t h i s  l i s t ,  
as suming t h a t  t h a t  who l e  i s s u e  i s  o v e r  in a n o t h e r  t i t l e ,  you would  
no t  know t h a t  s t a t e  law r e q u i r e s  t h a t  you must ad op t  p r o c e d u r e s  f o r  
c o n f l i c t  o f  i n t e r e s t  and wha te ve r  e l s e ,  and I t h i n k  t h a t ’ s w h a t ' s  
s u g g e s t e d  in t h i s  -  where o t h e r  p a r t s  o f  s t a t e  law say  t h i s  i s  r e g u l a t i n g  
l o c a l  government  whe th e r  y o u ' r e  home r u l e  o r  n o t ,  i t  o u g h t  t o  be f l a g g e d  
in t h i s  s e c t i o n  o f  home r u l e  l i m i t a t i o n s .  R e g a r d l e s s  o f  what t i t l e ,  
and B i l l y  has  made th e  s t a t emen t  a l r e a d y  t h a t  t h a t  c r e a t e d  some p r o b l em s .  
So o f t e n  l o c a l  government s  d o n ' t  r ead a l l  48 T i t l e s  o f  s t a t e  law,  
t hey  l o o k  a t  t h i s  one s e c t i o n  when they  want t o  see  what a r e  t ho  
l i m i t a t i o n s  on t h a t .
G i lman :  Tha t  was th e  theme t h a t  kept  ."•inning th r ough  t h e  h e a r i n g s ,
p a r t i c u l a r l y  r e p r e s e n t a t i v e s  from th e  s m a l l e r  c ommun i t i e s .  They kep t  
s a y in g  -  "Hey ,  l o o k ,  I want -we want a m un i c i p a l  c ode  t h a t  wc can go  t o  
t h a t  t e l l s  us how t o  run th e  damn c i t y .  S o  we d o n ' t  have t o  have t o  go  
t h r o ugh  ’ 8 vo lumes o f  o t h e r  law t o  f i n d  out  whe the r  w e ' r e  d o i ng  i t  r i g h t  
o r  n o t .
B e r r i e r :  Mr .  Cha i rman ,  I can sympa t h i z e  w i t h  t h i s ,  bu t  a l s o  a s  a
p r a c t i c a l  m a t t e i ,  t h i B  i s  l b ! e  * ̂  d o .  L e t  me use an examp le :
The mun i c i p a l  g r an r  g r a n t  p a c t  two y e a r s  a g o ,  wh ich  i s  o v e r  in s t a t e  
f l a c a l  p r o c e d u r e s ,  whi ch  n e c e s s a r i l y  has  t o  be in s t a t e  f i s c a l
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p r o c e d u r e s ;  now the  p r o c e d u r e s  f o r  t h a t  do a f f e c t  m u n i c i p a l i t i e s .  I f  
a m u n i c i p a l i t y  wants  t o  g e t  a g r a n t ,  t h e y  have  t o  do t h i s  and t h i s  and 
t h i s .  Or i f ,  under  c e r t a i n  c i r c u m s t a n c e s ,  i f  they  want a c o n s t r u c t i o n  
p r o j e c t  under  26 (b) (8 )  ( ? )  and i t ' s  o v e r  a m i l l i o n  d o l l a r s ,  t hey  have
t o  have  t h a t  a pp ro v ed  by th e  v o t e r s .  And i n e v i t a b l y ,  as  y o u ' r e  d e a l i n g  
w i t h  o t h e r  a r e a s  o f  law,  i t ' s  g o i n g  t o  have impac t  on t h e  m u n i c i p a l i t y ,  
and a s  a p r a c t i c a l  m a t t e r ,  i t ' s  i m p o s s i b l e ,  i t  would be ve r y  c o n f u s i n g  
i f  you t r i e d  t o  r e f e r e n c e  a l l  o f  t h o s e  in T i t l e  2 9 .
G i lman :  W e l l ,  y o u ' d  neve r  keep up .
Someone in b a c k :  1 t h i n k  we 'd  run i n t o  ______________  l i t i g a t i o n  i f  we
a t t em p t e d  t o  p u t  a ny t h in g  in  t h e  r e f e r e n c e s  T i t l e  29 l i m i t a t i o n s

t h e m  i T I ---------
he r e  b e c a u s e  i n e v i t a b l y  you would no t  g e t  x h e x i a * ,  i t  would be a lm o s t  
im p o s s i b l e  ==
O ' C o n n e l l :  W e l l ,  you w oun  ' t  u n t i l  t h e  nex t  l e g i s l a t u r e  met .
Back o f  room:  To f i n d  ever^ r e f e r e n c e  t o  i t  as  t he  y e a r s  go by ,  and
new i n f o r m a t i o n .  Thos e  t h a t  were no t  r e f e r e n c e d  would in a l l  l i k e l i h o o d  
c a u s e  l i t i g a t i o n  as  t o  whe the r  t hey  a pp l y
G i lman :  On page 29 ,  l i n e  2 5 ,  Community <• R eg i on a l  A f f a i r s  has
recommended t h a t  we s u b s t i t u t e  2 9 . 1 0 . 1 1 0  f o r  2 9 . 1 0 . 1 1 5 .  I s  t ha t  j u s t  
a t y p e ?
Dye:  Mr.  Cha i rman ,  t h a t  i b  a  t y p o ,  bu t  a c t u a l l y  t hey  s h o u l d  p r o b a b l y
s u b s t i t u t e  2 9 . 1 0 . 0 8 0 .  In e x i s t i n g  law,  the  r e s t  o f  110 i n c o r p o r a t e s  
t h e  r e s t  o f  C h ap t e r  10 ,  and t h e r e  i s  no 115 in C hap te r  10 .  I t  ends  
w i t h  1 1 0 ,  b u t  i t ' s  r e d ’ .ndant t o  i n c o r p o r a t e  110 in t o  i t s e l f .  So ,  i f  
you j u s t  change  t h a t  t o  2 9 . 0 8 0  i n s t e a d  o f  1 1 0 .  Tha t  i s ,  2 9 . 1 0 . 0 8 0 .  
B e r r i e r ;  080  i s  t h e  l a s t  number.
G i lman :  I t ' s  t h e  one  w e ' r e  work ing  on r i g h t  now. As Dav id  was s a y i n g ,
i t ' o  r e dundan t  t o  pu t  down home r u l e  l i m i t a t i o n s  w i t h i n  i t s e l f .  OK, 
t hen  on page 30 ,  l i n e s  11 and 12,  add 2 9 . 2 5 . 0 6 0 - - j u B t  add one t o  i t ?
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Dye:  Mr .  Cha i rman ,  in  c u r r e n t  law as  w e l l  a s  in t h i s  b i l l ,  t h i s  s e c t i o n
on r e s o l u t i o n s  i s  a l i m i t a t i o n  on home r u l e  powers bu t  f o r  some r e a s on  
i t  was neve r  added t o  t h i s  l a u nd r y  l i s t .
G i lman :  I t  i s  c u r r e n t l y  in  th e  law?
Dye:  As a l i m i t a t i o n ,  y e s ,  we can l o o k  a t  i t  r i g h t  now i f  y o u ' d  l i k e .
G i lman :  L e t ' s  l o o k  a t  i t .
B e r r i e r :  What i t  does  i s  r e q u i r e  t h a t  t h e  m u n i c i p a l i  i e s  keep a permanent
f i l e  o f  t h e i r  r e s o l u t i o n s ,  under  t h e  c o d i f i c a t i o n .
S t u r g u l e w s k i :  I t  was j u s t  an o v e r s i g h t .
B e r r i e r :  My comment on t h a t  i s  j u s t  a s im p l e  y e s .
G i lman :  OK, s o  w e ' l l  be a dd in g  a ( 1 9 )  and r enumber ing e v e r y t h i n g  e l s e .
Adding ( 9) wh i ch  would be 2 9 . 2 5 . 0 6 0  ( r e s o l u t i o n s )  and then we 'd  end 
up w i t h  46 i t em s .
G i lman :  On page 30 ,  lin_* 2b ,  s u b s t i t u t e  35 .  330 (b)  f o r  330 ( c ) .  I s
t h a t  a t yp e?  So i t  becomes 3 3 0 ( b ) .
B e r r i e r :  Ye s ,  (b)  i s  t h e  c o r r e c t  r ' f e r e n c e  t h e r e .
G i lman :  Dave we d o u b l e c h e c k o d  some o f  t h e  c hanges  o f  l a s t  y e a r  on
m un i c i p a l  l ands  t o r  c o r r e c t n e s s  under  ( 4 2 ) ?  lias t h a t  been s i g n i f i c a n t l y  
changed?
M cC a r t e r :  T h e r e  were changes  bu t  r d o n ’ t know
G11 man: I t h i n k  a l l  we 'd need t o  do  i s  have someone c h e ck  th a i  o u t  t o
make s u r e  t h a t  t h a t  s t i l l  i s  p r o p e r  b e c a u s e  t h e r e  was some r e -w o r d i n g  
anJ a l s o  t h e r e  was some r enumber i ng .
B e r r i e r :  Yeah ,  i t  was p r e t t y  s u b s t a n t i a l ;  I know i t  went t h r o u g h ,  bu t
I d o n ' t  know enough d e t a i l s .  I t h i n k  y o u ' r e  r i g h t ;  someone s h o u l d  
c ho ck  th a t  and see  what s h o u l d  be done w i t h  t h a t .
S t u r g u l e w s k i :  I was j u s t  go i ng  t o  s a y ,  t h e r e  were ch anqc s  and t h a t
r a i s e s  a k ind o f  an i n t e r e s t i n g  p o i n t ;  t h e i c  w i l l  have t o  be a r e v i ew



and I would  hope  t h a t  any change s  t h a t  t o o k  p l a c e  in 2 9 ;  i f  t h e r e  a r e  
i n c o n s i s t e n c i e s — be c au s e  o b v i o u s l y  any c h ange s  were done w i t h  t h e  
e x i s t i n g  l e g i s l a t i o n .  We may f i n d ,  and I  d o n ' t  know i f  t h a t ' s  t r u e ,  
some c o n f l i c t s  w i t h  what  we have due t o  l e a i s l a t i o n  t h a t  was p a s s e d .
I was t h i n k i n g  o f  no t  j u s t  in  terms o f  t h e  l a n d s ,  bu t  l a r g e r — we 
had o t h e r  c h an c e s  t o  T i t l e  2 9 ,  s o  maybe i t  wou ld be a p p r o p r i a t e  
j u s t  t o  ask  s t a f f  t o  r e v i ew  t h e  changes  t h a t  t o o k  p l a c e  in  l a s t  
y e a r ' s —
Gi lman :  W e l l ,  I t h i n k  t h e y ' v e  g o t  them f l a g g e d  h e r e ,  and a good
d e a l  o f  t h e  changes  d e a l t  w i t h  l a nd s  as  f a r  a s  mapping changes  o f  
t h e  s t a t e ,  and when we went t h r o ugh  t h a t  in th e  F re e  C on f e r e n c e  
Commi t t e e ,  t h a t  was one o f  t he  t h i n g s  we t r i e d  t o  ch eck  was t o  s ee
i f  t h e r e  had t o  be someth inq e l s e  done ,  bu t  i t  was a l i t t l e  q u i c k
and d i r t y .
B e r r i e r :  Mr .  Cha i rman ,  what I would l i k e  t o  s u g g e s t ,  ar.d t h a t  i s
a b r o a d e r  t h i n q ;  we, o f  c o u r s e ,  a l r e a d y  a r e  p l a nn in g  t o  ch eck  the  
t h i n g s  f o r  i n t e g r a t i o n  w i t h i n  th e  t i t l e ,  bu t  I t h i n k  when we check  
fox i n t e g r a t i o n  in the  t i t l e  -  e a ch  o f  t h e  new b i l l s  -  we s h o u l d  a l s o  
c h e ck  whe th e r  o r  not  t hey s h o u l d  be i n c l u d e d  in t h i s  l i m i t a t i o n  on 
home r u l e  f>ower. U s u a l l y  we t r y  t o  c o v e r  t h a t  a s  wo go th r o ugh  
ea ch  b i l l ;  b u t  ea ch  b i l l  t h a t  was p a s s e d  l a s t  y e a r  we s h o u l d  l o ok  
a t  -  b e s i d e s  i t s  s u b s t a n c e  -  w i t h  in mind whe the r  i t  s h o u l d  i n c l u d e d  
in t h i s  l i s t .
G i lman :  Are we f i n i s h e d  w i t h  C h a p t e r  10? I t h i n k  t h a t ' s  a l l  t h e
comments t h a t  I had .
S t u r g u l e w s k i :  Mr .  Cha i rman ,  you g o t  t h e  change  -  the  mee t in gs  p u b l i c
t o  p u b l i c  me» M n g s ?
G i lman :  Vhat w e ' r e  qo ing  t o  do -  t h e r e  i s  some language t h a t  t hey

have wrest1< d w i t h  b e f o r e  b e c a u s e  o b v i o u s l y  t h e r e ' s  no t e l e v i s i o n
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S t u r g u e l w s k i : No ,  I 'm  t a l k i n g  a b o u t  2 9 . 1 0 . 1 1 0  -  t h e r e ' s  a t r a n s p o s i t i o n
t h e r e .
B e r r i e r :  Where we have a p u r e  t r a n s p o s i t i o n  -  mee t i ng s  p u b l i c  i n s t e a d
o f  p u b l i c  m e e t i n g s .
Dye:  Mr .  Cha i rman ,  I  t h i n k  w e ' r e  t a l k i n g  a b o u t  a c h a p t e r  h e a d i ng  t h e r e ,
and I  t h i n k  i t ' s  a s h o r t h a n d  -  mee t i n g s  p u b l i c  where i t  s h o u l d  be  
mee t i ng s  a r e  t o  be p u b l i c .  I s  what  t he y  mean r a t h e r  t han j u s t  p u b l i c  
m e e t i n g s .
EHKXXUKXXGilman: Y o u ' r e  t a l k i n g  a b o u t  9?
Dye:  9 -  wh ich  r e f e r s  t o  2 9 . 2 0 . 0 2 0 ,  wh i ch  i s  on page 35 ,  and th e
s e c t i o n  h e ad in g  i s  mee t i ngs  p u b l i c ,  wh ich  i s  o b v i o u s l y  s h o r t h a n d  f o r  
B e r r i e r :  Mee t i ng s  p u b . i c  i s  c o r r e c t ,  y o u ' r e  q u i t e  r i g h t .  I t  i s  no t
a t r a n s p o s i t i o n .  In o t h e r  wo rd s ,  t h e  c a t c h  l i n e  i s  t o  c a t c h  y o u r  eye  -  
mee t i ngs  p u b l i c .  Which s e t s  o u t  t h e  r e q u i r em en t  t h a t  they  be p u b l i c .  
Gi lman :  Ok, s o t h a t  s h o u l d  no t  bo ch anqed .
O ' C o n n e l l :  S h ou l d  we move t o  a d op t  c h a p t e r  10? OK, w i t h o u t  o b j e c t i o n ,
th House C&RA has  ado j  ted c h a p t e r  10 .  ( ? ?w i t h  c l a r i f i c a t i o n ? ? ) )
G i lman :  And we a r e  q o i ng  t o  recommend a d o p t i o n .
S t u r g u e lw s k i :  Of  what?
G i l n a n :  Of C h a p t e r  10 ,  w i t h  th e  chanqes  -  w i t h  th e  p r o v i s o ,  o f  c o u r s e ,
; h a i  as  t h e  s t a f f  has  c h e c k ed  t o  l o ok  a t  t he  i n t e g r a t i o n  o f  new 
l e g i s l a t i o n ,  and so » n, i t  may have t o  come back b e f o r e  u s .
Lee S h a r p :  I had th ou gh t  e a r l i e r  t h e r e  was some ment ior. o f  the
f a c t  t h a t  you were not  o g i n g  t o  go t h r o u g h  t h i s  l i s t  now. but  you 
were g o i n g  t o  g c  t h r ough  e a c h  s e c t i o n  t h a t  a p p l i e s ;  t h e r e  a r e  some 
o f  t h e s e  in h e r e  t h a t  p r o b a b l y  s h o u l d n ' t  be in h e r e  t h a t  wer,» i n a d v e r t e n t l y  
i n c l u d e d ,  su ch a s  the  a p p l i c a t i o n  i t  a p p e a r s  o f  a l l  t he  s a l e s  t a x ,  and 
use  tax  l i m i t a t i o n s  f o r  home r u l e .
G i lman :  Are you r e f e r r i n g  t o  a p a r t i c u l a r  one?  Are you r e f e r r i n q  t o
36 ,  f o r  i n s t a n c e ,  i n t e r e s t  on s a l e s  t a x .
CK»rn* Nn an a a r l  l a r  r*r»« — aaaAaam«n» * — — a . . . . ---



Gi lman :  Or th e  who le  b r o a d  i s s u e ?
S h a r p :  ( 3 1 )  s ay s  -  i f  you  go t o  t h a t  s e c t i o n  i t  r e f e r s  t o ,  i t  s ays
t h a t  p r o p e r t y ,  s a l e s  and use t a x e s  may be l e v i e d  and c o l l e c t e d  in  
a c c o r d a n c e  w i t h  t h i s  c h a p t e r ,  and t h a t  s e c t i o n  a p p l i e s  t o  home r u l e
m u n i c i p a l i t i e s  ( u n c l e a r )  i n c o r p o r a t e d  i n t o  t h a t  e n t i r e  c h a p t e r .
G i lman :  OK, b u t  b e f o r e  we g e t  i n t o  s p e c i f i c s ,  a r e  you s a y i n g ,  L ee ,
t h a t  t h e r e  may have been s i g n i f i c a n t  c hange s  in 170 f rom t h e  e x i s t i n g  
law?
Sh a r p :  Y e s ,  t h a t  e x i s t i n g  law t h a t  t h a t  s e c t i o n  t a k e s  f rom d o e s  n o t
r e f e r  t o  s a l e s  and use  t a x .  Someth ing u n c l e a r  a b o u t  p r o p e r t y  t a x e s .
B e r r i e r :  Mr .  Cha i rman ,  in  a c c o r d a n c e  w i t h  what  seems t o  be u s u a l
p r o c e d u r e ,  and what I t h o u gh t  t h a t  you had r u l e d  e a r l i e r ,  i f  you
l o ok  a t  t h i s  s e c t i o n ,  2 9 . 3 5 . 1 7 0 ,  i t  s ay s  a home r u l e  o r  g e n e r a l  law 

a s s e s s
b o r ough  s h a l l / -  e t c e t e r a  -  and then i t  has  t h e  s e c t i o n  t h a t  a p p l i e s  
t o  home r u l e  and g en e r a l  law m u n i c i p a l i t i e s .  I f  a t  t h e  t ime you
l o ok  a t  t he  s e c t i o n ,  yo i d e c i d e  home r u l e  s h o u l d  be d e l e t e d ,  o b v i o u s l y
then i t s  in e f f e c t  c l e r i c a l  t o  d e l e t e  i t  f rom t h e  l a undry  l i s t .  S o ,  
what you w i l l  be l o o k in g  a t ,  my u n d e r s t a n d i n g  was -  s o  under  t h i s  
s e c t i o n  i f  you d e c i d e  i t  d o e s  not  a p p l y ,  i t  i s  c l e r i c a l  t o  t a k e  i t  o u t .  
S t u r g u l e w s k i : But t h e  p o i n t  i s ,  t h a t  i s s u e  slu Ld be r a i s e d  and in
th e  a p p r o p r i a t e  s e c t i o n  s o  we can have some a p p r o p r i a t e  d i s c u s s i o n .  
Gi lman :  OK, so w e ' r e  in th e  C a p i t a l  C i t y  (Next  C h a p t e r  -  1 4 ) .

(Changed t a p e  h e r e  -  much l e v i t y  o v e r  - a p i t a l  c i t y  c h a p t e r )
G i lman :  I s  ’ h e r e  any d i s c u s s i o n  abou t  C h ap t e r  14?
Ande r son :  Does anyone know t h e  r a t i o n a l e  beh ind  th o  Gove rn o r  when
he makes t h e  c o u n c i l  member a pp o in tmen tB ?  I t  s ay s  in h e r e  somewhere  
t h a t  t hey  d o n ' t  have t o  be r e s i d e n t s  o f  t he  c a p i t a l  c i t y .
S t u r g u l e w s k i :  The r e a s on  i s ,  t o  b e g in  w i t h  t h e r e  w i l l  be  no r e s i d e n t s .
Ande rson :  Bu t  p e o p l e  a r e  a l r e a d y  l i v i n g  t h e r e .  W e l l ,  I s uppos e
wha tev e r  t h o  b o u n d a r i e s  w i l l  b e ,  p e r h ap s  t h e r e  no one w i t h i n  t h o s e
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l i n e s  r i g h t  now.
B e r r i e r  We ' r e  t a k i n g  100 m i l e s  o f  s t a t e - ow n e d  l a n d ,  and I  assume 
t h e r e ' s  nobody l i v i n g  t h e r e .
S t u r g u l e w s k i :  T h e r e ' s  maybe t h r e e  m i l e s  o f  p r i v a t e  p r o p e r t y
e n c a p s u l a t e d  t h e r e ,  s o  t h e r e ' s  nobody t h e r e .
G i lman :  T h i s  f o l l o w s  p r e t t y  much t h e  s e c t i o n  o f  d ev e l o pmen t a l  c i t i e s ;
t h e r e ' s  a pha se  p e r i o d  u n t i l  t h e  go arnment b e g i n s  t o  f u n c t i o n  and 
p e o p l e  have  moved i n t o  t h e  communi ty ,  and t hey  have an e l e c t i o n ,  e t c .  
Someone:  Mr.  Cha i rman ,  t h e  d e v e l o p i n g  c i t i e s  a c t  i s  no l o n g e r  in
t h i s  b i l l .
S t u r g u l e w s k i :  Yes ,  Mr .  Cha i rman ,  t h a t ' s  an i s s u e  t h a t  you might
want t o  b r i n g  up ,  b e c au s e  t h a t  was a r a j o r  p o l i c y  i s s u e .
O ' C o n n e l l :  The e l i m i n i n a t i o n  i t s e l f  o f  t h e  d e v e l o p i n g  c i t i e s  a c t ?
S t u r g u e lw s k i :  Yes ,  we pu t  i t  o u t ;  we had a l o t  o f  d e b a t e  a b ou t  i t - -
l i k e  Afognak and eve ryb ody  wants  t o  use i t ,  b u t  i t ' s  k ind  o f  l i k e  
t h i r d  c l a s s  b o r o u g h s ;  i t  d o e s n ' t  r e a l l y  f i t  t h e  c i r c u m s t a n c e s .  I t ' s  
not  sayincr we doi ' t  need a p i e c e  o f  d e v e l o p i n g  c i t y  l e g i s l a t i o n .
D i d  y o u  l i k e  it?

Gi lmnn:  I d o n ’ t know whe the r  anybody knows whe th e r  t hey  l i k e d  i t
o r  no t  b e c a u s e  i t  was never  u sed  o t h e r  t han in t h e  L o s t  R i v e r —
B e r r i e r :  I t  was d r a f t e d  f o r  L o s t  R i v e r  s p e c i f i c a l l y ,  used o n c e ,

s e r i o u s l y
k ind o f  f a i l e d ,  and 1 d o n ' t  t h i n k  any b o dy ' s / l o o k e d  a t  i t  s i n c e  
as I remember.
S t u r g u l e w s k i :  A fogn tk  d i d ,  and they a l s o  l o o k ed  a t  i t  in c o n n e c t i o n
w i t h  molybdenum ( ? ? ? )
G i lman :  Le t  me throw t h i s  one o u t .  At t h e  t ime  -  o r  a t  a l im e -
when some ma j o r  c o r p o r a t i o n s  were l o o k i n g  a t  B e luga  a r e a ,  t h e i r  f i r s t  
t r e k  on t n a t  was t o  d e v e l o p  a c i t y  in t h e  a r e a ,  and we spen t  a good  
d e a l  o f  t im e ;  we meaning th e  b o r ough  o f f i c i a l s  -  spen t  a good  d e a l



o f  t ime  t a l k i n g  w i t h  m a j o r  c o a l  i n t e r e s t s  a b o u t  what t h e  deve l opment  
c i t y  law b ’ i d ,  and how i t  f u n c t i o n e d .  So ,  i t  i s  s ome th ing  t h a t  I 
i n t e n d  t o  b r i n g  b a c k ,  b u t  n o t  in th e  c o n t e x t  o f  what  w e ' r e  d o i ng  
t o d a y ,  o r  maybe even w i t h  t h i s  l e g i s l a t i o n .  I t h i n k  we maybe want  
t o  go ahead and d r o p  i t  o u t ,  b u t  h o l d  i t  a s  a -  b e c a u s e  t h e r e  
p r o b a b l y  a r e  g o i n g  t o  have t o  be some c h ang e s .
S t u r g u l e w s k i :  Don, I r e a l l y  a p p r e c i a t e  t h a t .  I t h i n k  i t  o u g h t  t o
be an agenda i t em ,  b e c a u s e  we know t h a t  w e ' r e  g o i ng  t o  have m a j o r  
m in e r a l  de ve l opmen t  s ay  on t h e  s o u t h  f a c e  o f  uhe B r o o k :  Range;  
t h e r e  a r e  g o i n g  t o  be a who l e  l o t  o f  i s o l a t e d  o n e s ,  and I ' v e  t a l k e d  
t o  some o f  t h e  Di amond-Shamrock p e o p l e ,  f o r  i n s t a n c e ,  and I 'm go i ng  
t o  meet w i t h  them j u s t  on t h a t  i d e a ,  j u s t  t o  t r y  t o  g e t  some sense  
o f  t he  e c onom ic s  a s  op p os ed  t o  b u i l d i n g  a work camp v s .  a l l  t he  
d o l l a r s  y o u ' d  have t o  p in f o r  t h e  communi ty f a c i l i t i e s  i f  you  
had a c i t y .  And a l o t  o f  i t  I t h i n k  w e ' r e  g o i n g  t o  f i n d  i s  g o i n g  t o  
depend on the  e c onom ic s  o f  t h a t  t h i n g  and the  d e c i s i o n  o f  t he  company 
as  opp o sed  t o  t h e  s t r a t e g y  o f  t h e  s t a t e ,  bu t  I ’ m not  s u r e  t h a t ' s  a 
t r u e  s t a t  ment .  Whether  we s h o u l d  be l o o k i n g  ahead and s a y in g  -  
You o ugh t  t o  be d o i ng  t h e s e  t h i n g s ,  but w e ' r e  r e a l l y  l e t t i n g  the  
molymdenum company go ahead and p r e p a r e  t h a t .  The s t a t e ' s  not g e t t i n g  
in and d o i nq  i t ' s  a n a l y s i s ;  w e ' r e  moie o r  l e s s  l e a v i n g  i t  up t o  t he  
company,  a r e n ' t  we?
M cCa r t e r :  ( ? )  The s t a t e ' s  i n v o l v e d ,  but c e r t a i n l y  not  a ny t h in g  
t h a t ' s  g o i n g  t o  shed any l i g h t  on the  d e v e l o p i n g  c i t i e s  s t a t u t e s .
Dye:  Mr.  Cha i rman ,  d u r i n g  the i n t e r im  p r o c e s s  I was work ing  f o r  t h e
Depar tment  o f  Communitv and Reg i o n a l  A f f a i r s ,  and I t e s t i f i e d  on th e  
d e v e l o p i n g  c i t i e s  s t a t u t e ,  and tho  Depar tment  was q u i t e  o pp o s ed  t o  i t  
a t  t h a t  t im e .  They would have l i k e a  t o  seen i t  r emoved ;  t l o r e  were  
a lumber  o f  r e a s on s  f o r  t h a t .  One l a  t h a t  i t  was a s p e c . a l  p i e c e  o f
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l e g i s l a t i o n  t h a t  has  a number o f  f l aw s  in i t  t h a t  wou ld make i t  ve r y  
d i f f i c u l t  t o  a p p l y  in  o t h e r  p a r t s  o f  t h e  s t a t e  and o t h e r  s i t u a t i o n s ;  
and a l s o  t h e r e  a r e  f l aw s  in i t  t h a t  make i t  n o t  v e r y  a p p e a l i n g  t o  
most  d e v e l o p e r s ,  wh i c h  i s  t h e  r e a s on  i t  ha s  n o t  been u s e d .  I do have  
i n  my f i l e s  a number o f  r e p o r t s  f rom t h e  Depa r tment  o f  C&RA; t h e i r  
a n a l y s e s  o f  t h a t ,  and I c o u l d  p r o v i d e  t h a t  t o  yo u—
G i l  man: T h a t ' s  k i nd  o f  o f f  t h e  r e c o r d —
M cC a r t e r :  I t h i n k  they  d i d  c h a r a c t e r i z e  t h e  l e g i s l a t i o n  a s  i t  c u r r e n t l y
e x i s t s ,  t h a t  i t  i s  s o f l awed  i t  i s  unwo rkab l e .  I would l i k e  t o  a l s o  
men t i on  t h a t  a s i d e  f rom th e  Depa r tmen t ,  t h e  L o c a l  Boundary Commiss ion  
d i d  go on r e c o r d  o f  s a y i n g  -  We s u p p o r t  l e a v i n g  the  c o n c e p t  i n ,  bu t  
j u s t  r e - w r i t e  i t .  T h a t  came from —  bu t  t h e y  d i d n ' t  o f f e r  any r e w r i t e .  
B e r r i e r :  Mr .  Cha i rman ,  when I comme , t ed e a r l i e r  t h a t  i t  was d ev e l o p e d
f o r  L o s t  P i v e r  and h a d n ' t  been l o o k e d  a t ,  I meant t h e  l e g i s l a t i o n  
h a s n ' t  been l o o k e d  a t ,  and I s u s p e c t  t h e  l e g i s l a t i o  i t s e l f  was ,  as  
t hey  c h a r a c t e r i z e d  i t ,  ve ry  d e f i n i t e l y  f o r  a s p e c i a l  s i t u a t i o n  and 
t h a t  i t  would be a f a i r l y  s u b s t a n t i v e  j o b ,  and t h a t  p r o b a b l y  would  
need l o o k i n g  th r ough  t o  s e e  i f  t he  l e g i s l a t i o n  i t s e l f  i s  g e n e r a l l y  
w o rk a b l e ,  and wou ld be f a i r l y  m a j o r .
O ' C o n n e l l :  D on ' t  some o f  t h o s e  p e o p l e  who were i n v o l v e d  in L o s t
R i v e r  -  do they  have any t h i n g  s t i l l  a c t i v e ?  I s  t h e r e  any l i f e  a t  
a l l  t h e r e ?  Any t h ing  we ’ r e  e l i m i n a t i n g  i f  we d r o p  i t ?
S e v e r a l  r e s p o n s e s :  No,  I t h i n k  th e  c o r p o r a t i o n  has  become do rmant ,
mye: To my knowledge ,  nobody s e r i o u s l y  i s  c u r r e n t l y  p l a nn in q  t o  use
t h a t  s t a t u t e .  One o f  t h e  p rob l ems  w i t h  i t  was t h a t  i t  was d e s i g n ed  
f o r  an a r e a  l i k e  L o s t  R i v . r  where t h e r e  a r e  a b s o l u t e l y  no p r i v a t e  
l a n a s ;  but one o f  t h e  p rob l ems  t h a t  we ran i n t o  i t  Afoqnak was t h a t  
t h e r e  were a number o f  p r i v a t e  l andowners  in the  a r e a  t h a t  would  
have been i n c o r p o r a t e d ,  and they  had a b s o l u t e l y  no v o i c e  a t  a l l  In 
t h e  f o rm a t i o n  o f  t h a t  m un i c i p a l  gov e rnment .  However ,  t hey  would
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end up b e i n g  u l t i m a t e l y  r e s p o n s i b l e  f '>r a l l  t h e  bond ing  and i n d e b t e d n e s s  
t h a t  went on t h e r e ,  s o t h e y  had 40 o r  50 p r i v a t e  landowners,  who would  
have been l i a b l e  f o r  I d o n ' t  know how many m i l l i o n s  o f  d o l l a r s  o f  
bonded i n d e b t e d n e s s  in  wh i c h  th ey  wou ld  have  had no v o i c e  in  a pp r o v i n g  
a t  a l l .  So  t h e r e  a j u  t h o s e  k i n d s  o f  p r o b l em s  t h a t  s h o u l d  be worked o u t .  
G i lman :  Our  n ex t  rh in g  i s  my most  -  t h e  t h i n g  t h a t  gave  me some
h e a r t b u r n  and g r a y  h a i r .  I t  i n c l u d e s  t h o s e  t h i n g s  c a l l e d
r e a p p o r t i o n m en t  and m u n i c i p a l  o f f i c e r s  and emp l o y e e s .

on t h e  House s i d e  O ' C o n n e l l :  J u s t  f o r  t h e  r e c o r d ,  s h a l l  we a d c p t / C h a p t e r  14?
Ben ,  do  you have  any p r ob l ems  w i t h  i t  a t  a l l ?  C a p i t a l  c i t y  b i l l —
t h a t ' s  no t  i n t e n d e d  t o  be a l o a d e d  q u e s t i o n .
G r u s s e n d o r f :  W e l l ,  I  und e r s t a nd  t h e r e  a r e  nc ch ange s  t o  t h a t .  Wh i l e
I was o u t  o f  t h e  room ve r y  b r i e f l y ,  you  d i d n ' t  p a s s — home r u l e  
l i m i t a t i o n ?
G i lman :  E s s e n t i a l l y ,  we h a v e n ' t  p a s s e d  i t .  Whi t  we have done i s
s a i d ,  a s  we went t o  t h e  body ,  then we w i l l  be  coming back and f o r t h  
and makinq d e c i s i o n s  whe t he r  t h a t  s h o u l d  a p p l y  t o  home r u l e  o r  n o t .  
S t u r g u l e w s k i :  What were the  m a j o r  i s s u e s  on t h a t ,  Ben? I ' d  j u s t
l i k e  t o  have  t h a t  f l a g q e d  in my h e a d .  What were th e  s e c t i o n s  you 
c r  i t i c  i zed?
G r u s s e n d o r f :  W e l l ,  we w e r en ’ t q u i t e  s u r e  e x a c t l y  j u s t  what  some o f
t h i s  d i d  d o .  D id  i t  e r o d e  some o f  t h e  e x i s t i n g  powers  o f  a home r u l e ?
S t u r q u l e w s k i :  I ' d  l i k e  t h a t  f . a g g e d ,  t o o ,  b e c a u s e  I was -  in my
mind I d o n ' t  r e c a l l  t h a t  we m ide s u b s t a n t i v e  c hange s  t o  t h e  home 
r u l e  f j owers ,  s o  I hope Mr .  B e r r i e r  o r  s omebody - -
G r u s s e n d o r f :  Some t h i n g s  have been added and some t h i n q s  have been
d e l e t e d  and wc want t o  f i q u r e  o u t  j u s t  what t h a t  d o e s  d o ----
S t u r g u l e w s k i :  I a g r e e  w i t h  y ou .  I ' d  l i k e  t o  be r e f r e s h e d ,  t o o ,  in
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7 - 1 / 2  pages  o f  c h ang e s ,  o r  s u g g e s t e d  c h an g e s ,  one  o f  t h e  a r e a s  where  
t h e r e  ha s  been some o f  t h e  mos t  s i g n i f i c a n t  l anguage  c h ange ,  I  t h i n k .
I  d o n ' t  t h i n k  c o n c e p t u a l  change so  much,  b u t  l a nguage  c h ange .
C o n f l i c t  o f  i n t e r e s t .  T h i s  c o n f l i c t  o f  i n t e r e s t  ha s  -  t h e r e  has  
been a change  i n  i t .  The change s imp l y  i s  o f  p r o c e d u r e  f o r  r u l i n g  
on c o n f l i c t  o f  i n t e r e s t .  The law does  n o t  now say  t h a t  t h e  p r e s i d i n g  
o f f i c e r  s h a l l  r u l e  on a c o n f l i c t  o f  i n t e r e s t .  I t  s ays  t h a t  an 
i n d i v i d u a l  s h a l l  i d e n t i f y  h i s  c o n f l i c t  o f  i n t e r e s t  and d i s q u a l i f y  
h i m s e l f .  Bu t  t h e n ,  t h e r e  has  no t  been t h e  nex t  s t e p  a b o u t  who 
makes t h a t  d e t e rm i n a t i o n  o t h e r  t han the  i n d i v i d u a l .  I s  i t  a v o t e  
o f  t h e  body o r  i s  i t  a -  who r u l e s  on i t ?  T h a t ' s  what  I  assume  
t h i s  i s  s e t  up t o  c l a r i f y ,  t h a t  a p e r s on  who ha s  a s u b s t a n t i a l  
f i n a n c i a l  i n t e r e s t  ha s  t c  i d e n t i f y  t h a t ,  ask  t o  be e x c u s e d ,  and then  
t h e  p r e s i d e n t  o r  p r e s i d i n g  o f f i c e r  w i l l  r u l e .
B e r r i e r :  r .  Cha i rman ,  t o  use Juneau a s  an ex amp l e ,  and I s u s p e c t
t h i s  i s  f a i r l y  common a lm o s t  e v e r y p l a c e  - t h e  p o i n t  i s  t h a t  we have  
a n ine -member  a s semb ly  and th e  c h a r t e r  p r o v i d e s  t h a t  i t  r e q u i r e s  
f i v e  a f f i r m a t i v e  v o t e s  in o r d e r  t o  c a r r y  s ome t h i ng ,  s o  t h a t  no t  v o t i n q  
i s ,  in e f f e c t ,  a no v o t e ,  and I s u s p e c t  t h a t ' s  f a i r l y  common; s o  when 
a p e r s on  d i s q u a l i f i e s  h i m s e l f ,  i t ' s  p r e c i s e l y  t h e  same a s  i f  he 
v o t e d  no .  So p o s s i b l y  t h e r e  s h o u l d  be some f l e x i b i l i t y .
S h a r p ( ? ) : T h i s ,  I t h i n k ,  iB more f l e x i b l e .  I t  d o e s n ' t  say t h a t
th e  pres^ idincj  o f f i c e r  w i l l  d e t e rm in e  whe t he r  he has  a c o n f l i c t  o f  
i n t e r e s t .
G i lman :  I t  s a y s  he w i l l  d e t e rm in e  whe the r  he w i l l  v o t e .
S h a r p :  Whe ther  he may be excus ed  from v o t i n q  o r  n o t ,  s o he can  have
t h e  most  o u t r a g e o u s  c o n f l i c t  o f  i n t e r e s t ,  bu t  t h e  p r e s i d i n q  o f f i c e r  
may s a y ,  No,  y o u ' r e  no t  e x c u s ed  f rom v o t i n q .  So t h i s ,  I t h i n k ,  i s
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a change  in  s u b s t a n c e ,  n o t  j u s t  p r o c e d u r e .
Gilnran: I  a g r e e .  A m a j o r  change i n  s u b s t a n c e .
G i u s s e n d o r f :  I  t h i n k  in  a l o t  o f  c h a r t e r s ,  I  t h i n k  Juneau  i s  t h e  same
way -  i t  b a s i c a l l y  comes o u t  and s t a t e s  t h a t  a p e r s on  may b r i n g  o u t  
h i s  c o n f l i c t  o f  i n t e r e s t ,  and a sk  t o  a b s t a i n  f rom v o t i n g ,  b u t  i f  o r e  
member o f  t h e  c o u n c i l  d i s a g r e e s ,  t h a t ' s  i t ,  t h e  guy has  t o  v o t e .  I 
mean, n o t  j u s t  t h e  p r e s i d i n g  o f f i c e r .  Any member o f  t h a t  go v e rn in g  
body .  I s n ' t  t h a t  t h e  way i t  i s  in Juneau?
S t u r g u l e w s k i :  T h a t ' s  t h e  way i t  i s  in t h e  l e g i s l a t u r e .
G r u s s e n d o r f :  W e l l ,  i t  i s n ' t  i n  t he  c h a r t e r  o f  t h e  C i t y  and Borough
o f  S i t k a .
B e r r i e r :  I t h o u g h t  in Juneau o u r s  was a f l a t  d i s q u a l i f i c a t i o n .  I f
you have a f i n a n c i a l  i n t e r e s t ,  you d i s q u a l i f y  y o u r s e l f  and t h a t ' s  i t .  
Sh a rp  ( ? ) :  T h a t ' s  t r u e ,  then t h e r e ' s  a n o t h e r  s e c t i o n  t h a t  s ays  you
must v o t e  u n l e s s  -  whi ch I t a ke  t o  be s e p a r a t e  from t h e  c o n f l i c t  o f  
i n t e r e s t  -  t h a t  you must v o t e  u n l e s s  e x cus ed  by a l l  t h e  r ema in inq  
members who a r e  q u a l i f i e d  t o  v o t e  on the  q u e s t i o n .  But  t h a t  d o e s n ' t  
a p p l y  t o  t he  c o n f l i c t  o f  i n t e r e s t .  Look inq  up t h e  C h a r t e r  Commiss ion  
d e b a t e  on t h a t ,  t h e  example  was q i ven  t h a t  s ome th ing  may come up t h a t  
somebody j u s t  f e e l s  t e c h n i c a l l y  t o t a l l y  u n o u a l i f i e d  t o  v o t e  on ,  o r  
f o r  some o t h e r  r e a s o n  d o e s n ' t  want t o  v o t e ,  he roust v o t e  u n l e s s  excused  
by a l l  t h e  o t h e r  members But  t h a t ' s  s ome th ing  t h a t ' s  s e p a r a t e  from 
c o n f l i c t  o f  i n t e r e s t .
Someone in b a c k :  C o r r e c t  mo i f  I 'm wrong ,  bu t  i t  seems t o  me t h a t
the  bu lk  o f  t h e  comments d u r i n q  the  t ime t h a t  t h i s  was c o n s i d e r e d  
in work inq  s e s s i o n s  were d i r e c t e d  toward t h e  r u r a l  c ommun i t i e s  where  
i t  i s  a lm o s t  im p o s s i b l e  on s i g n i f i c a n t  p i e c e s  o f  l e g i s l a t i o n  t h a t  
come up b e f o r e  t h e  body ,  f o r  a t  l e a s t  one  p e r s on  o r  no t  many p e o p l e ,

t o  have d e f i n i t e  c o n f l i c t s ;  and t h e r e  was a need t o  a l l o w  some
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f l e x i b i l i t y  s o  t h a t  t h e  l o c a l  body c o u l d  s t i l l  g o v e rn .  In many 
c ommun i t i e s ,  Y a k u t a t  i s  a good examp le ,  where two o f  t h e  s i x  c o u n c i l  
members a r e  a l s o  b o a r d  members f o r  t h e  N a t i v e  c o r p o r a t i o n ;  and when 
an i s s u e  comes up -  a l e a s e  o f  a p a r t i c u l a r  p i e c e  o f  p r o p e r t y ,  i t  
g e t s  ve ry  d i f f i c u l t  t hen f o r  t h e  body t o  even f u n c t i o n  u n l e s s  h e r e  
i s  t h i s  f l e x i b i l i t y  t h a t ' s  ’ ’ owed t h e  p r e s i d i n g  o f f i c e r  and th e  
body t o  r e c o g n i z e  th e s  c o n f l i c t s  -  b u t  s t i l l  t o  r e q u i r e  t h e  v o t e  
t o  s o l v e  the  p r ob l em  t h a t  Mr.  B e r r i e r  r a i s e d ,  t h a t  as a r e s u l t  you 
g e t  a no v o t a  wh i ch  d o e s n ' t  pa s s  and c r e a t e s  an impas s e .
G i lman :  OK, b u t  g o i ng  back  t o  a d i s c u s s i o n  we had j u s t  a few
minu te s  a g o ,  t h i s  i s  l i s t e d  as  a l i m i t a t i o n  on home r u l e  c h a r t e r s .
Now, does  t h a t  mean i f  we pas s  t h i s ,  t h a t  t h o s e  p r o v i s i o n s  t h a t  
migh t  be w r i t t e n  i n t o  s omebody ' s  home r u l e  c h a r t e r  i s  o v e r r i d d e n ?  
B e r r i e r :  P r e c i s e l y .  S t u r u g u l e w s k i : Mm-hmm.
O ' C o n n e l l :  Why a r e  we l e a v i n g  t h i s  up t o  a l o c a l  o p t i o n ?  T e l l i n g
them they  have  t o  do i t ,  and then f o r c i n g  them t o  go t h r o ugh  the  
hoops  t h em s e l v e s ,  t h a t  i s ,  t o  p a s s  t h i s  o r d i n a n c e ?  Why i s n ' t  i t  w r i t t e n  
in t h e  s t a t e  law t h a t  s e t  t he  g u i d e l i n e s  i t s e l f ,  and a p p l i e s  t h e  
s ame - -
G i lman :  T h a t ' s  what w e ' r e  d o i n g .  ( G a r b l e d )
K o h l e r :  E s t a b l i s h e s  two l o c a l  o p t i o n s .  Says  i t  w i l l  a p p l y .
O ' C o n n e l l :  W e l l ,  bu t  I would assume t h a t  t h i s  a l l o w s  ev e r y  m u n i c i p a l i t y
t o  d e c i d e  f o r  i t s e l f  what a s u b s t a n t i a l  c o n f l i c t  o f  i n t e r e s t  i s ,  f o r  
i n s t a n c e ,  we c o u l d  have as  many d i f f e r e n t  i n t e r p r e t a t i o n s  o f  whthe r  
o r  no t  a p e r s on  s h o u l d  v o t e  as t h e r e  a r e  d i f f e r e n t  m u n i c i p a l i t i e s .
Why d o n ' t  we r ay  on th e  s t a t e  l e v e l  t h a t  -  F o r g e t  t h e  f a c t  t h a t  t hey  
have t o  adop t  an o r d i n a n c e ,  bu t  s imp ly  t h a t  a p e r s on  must v o t e  u n l e s s  
he e x c u s e d ,  and oe  done w i t h  i t .
B e r r i e r :  Mr.  Cha i rman ,  I b e l i e v e  what y o u ' r e  d o i ng  in t h i s  i s  f a i r l y

P a g e  94



t y p i c a l .  A t y p i c a l  c o n f l i c t  o f  i n t e r e s t  o r d i n a n c e  w i l l  have much,
t han t h i s

much b r o a d e r  a p p l i c a t i o n / -  as  a minimum r e q u i r e m e n t ,  a member o f  t h e  
gov e rn in g  body s h a l l  d e c l a r e  -  and g i v e  th e  v o t i n g  p r o c e d u r e .  But  
a l l  o f  t h e  c o n f l i c t  o f  i n t e r e s t  o r d i n a n c e s  t h a t  I ' v e  s een -  f o r  example ,  
and a l s o  i n c l u d e  s t a f f ,  and r e q u i r em en t s  o f  what  t h e  s t a f f  may do and 
what t hey  may no t  do ,  you g e t  i n t o  a r e a s  o t h e r  t han  t h i s  minimum 
r e q u i r em en t ;  and ,  in  e f f e c t ,  you a r e  r e q u i r i n g  them t o  a d o p t  a c o n f l i c t  
o f  i n t e r e s t  o r d i n a n c e ,  b u t  l e a v i n g  th e  o t h e r  d e t a i l s  beyond t h i s  s i n g l e  
p o i n t  t o  t h e  l o c a l s .
G i lman :  However ,  t he  d i s t i n c t i o n  i s  p r o c e d u r e .  We ' r e  now making a
un i f o rm  p r o c e d u r e .  We ' r e  s a y in q  e v e r y  m u n i c i p a l i t y  has  t o  a d op t  a 
c o n f l i c t  of  i n t e r e s t  o r d i n a n c e .  And in t h a t  o r d i n a n c e ,  a member w i t h  
a s u b s t a n t - a l  f i n a n c i a l  i n t e r e s t  in the  q u e s t i o n  b e f o r e  them must  
i d e n t i f y  i t  and ask  t o  be exc us ed  f rom v o t i n g .  And t h a t ' s  where  
the t h i n g  has  b rok en  down. T h a t ' s  where we g e n e r a l l y  a r e  now, anyway.  
What the  h e l l  i s  t he  nex t  s t e p ,  and who makes the  d e c i s i o n  and how i s  
t h a t  d e c i s i o n  then a p p e a l e d ?  And t h i s  do es  s e t  up a un i f o rm  s t a n d a r d  
t h a t  s ay s  -  OK, t h e  p r e s i d i n g  o f f i c e r  s h a l l  make th e  o r i g i n a l  d e c i s i o n  
o f  whe t he r  a p e r s on  can be ex cu sed  o r  n o t ;  t hen  i t  c an bo o v e r r i d d e n  
by a m a j o r i t y  o f  t he  r ema in ing  body ;  bu t  t l  »re i s  a lways  t h i s  q u e s t i o n  
t hen ,  i f  vou have a s even member a s s emb l y ,  p r e s i d i n g  o f f i c e r ;  *he  
p r e s i d i n g  o f f i c e r  may o r  n y  not v o t e ;  t h a t ' s  l i k e  t h e  Ma t - Su Bo r ouqh  
o r  whe r eve r ,  i t  dependB on t h e i r  form o f  gov e rnment ;  d o e s  a pe r s on  
a s k i n g  f o r  c o n f l i c t  o f  i n t e r e s t ,  d o e s  he hove a v o t e  in whe the r  he i s  
ex cused  o r  n o t ,  o r  i f  h i s  v o t e  i s  not c o u n t e d ,  t hen i s  t h e  m a j o r i t y  
o f  t h o  r ema in i ng  members,  o r  i s  i t  a m a j o r i t y  o f  t he  f u l l  body ,  such  
as the  f a c t  tha t  i t  t a k e s  f i v e  v o t e s  in some a r e a s  t o  do a n y t h i n g .  
S t u r g u l e w s k i :  We d i d  d i s c u s s  a t  l e a s t  a p a r t  o f  i t ;  t he  m a j o r i t y
v o t e  o f  t h e  g ov e rn in g  body i s  t h o  f u l l y  c o n s t i t u t e d  body ,  and t h e
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way t h a t  I  u n d e r s t a n d  i t ,  i f  i t ' s  s even i t ' s  s even  e t c .  But  I d o n ' t  
t h i n k  t h e r e ' s  any am b i g u i t y  on t h a t .  I t ' s  t h e  t o t a l l y  c o n s t i t u t e d  body ,  
I  t h i n k  t h a t ' s  how we 'v e  been c o n s i s t e n t l y  t h r o u g h  t h i s .  And a s  f a r  
as  a v o t e ,  i t  d o e r ’" ' t  w r i t e  in you a b s t a i n ;  b u t  i s  an a u t o m a t i c ,  you 
know, he may want c l a r i f i c a t i o n  and t h i n k  on ce  h e ' s  g i v en  n o t i c e  i t ' s  
OK, s o  he may even v o t e  f o r  i t ,  o r  he  may v o t e  a g a i n s t  i t .  I t  d o e s n ' t  
say he a b s t a i n s  f rom t h a t .  I would t h i n k  he wou ld  v o t e .
O ' C o n n e l l :  On t h e  q u e s t i o n  i t s e l f ,  on whe t h e r  o r  no t  he v o t e s  on
th e  main q u e s t i o n ?
S t u r g u l e w s k i :  Y e s .
G i lman :  The q u e s t i o n  i s  -  Yeah ,  he wou ld v o t e  on whe t he r  he s h o u l d
be a l l ow e d  t o  v o t e  on t h e  main q u e s t i o n .
S t u r g u l e w s k i :  Yeah ,  he would then  g i v e  h i s  p r e f e r e n c e .  He had h i 3
day in  c o u r t .
O ' C o n n e l l :  I s  i t  u n q u e s t i o n a b l y  s o ,  t h a t  wh«n a p e r s on  in f a c t  i s
e x c u s e d ,  on t h e  b a s i s  o f  a c o n f l i c t  o f  i n t e r e s t ,  t h a t  t h e  l e g a l l y
c o n s s t i t u t e d  body i s  n o t  d im in i s h e d  by t h a t  number?
B e r r i e r :  Mr.  Cha i rman ,  i t  i s  no t  d im i n i s h e d .  Le t  me go  back t o  my
n in e  examp’ e ,  b e c a u s e  I 'm used t o  t h i n k i n g  in n i n e .  Y ou 'v e  go t  a 
r e q u i r em en t  o f  a m a j o r i t y  v o t e  -  f i v e  embers  o f  t h e  a s semb ly  -  
t h e  f a c t  t h a t  one member o f  t he  a s semb ly  i s  d i s q u a l i f i e d  means t h a t  
y o u ' v e  g o t  t o  g e t  f i v e  o u t  o f  e i g h t ,  not  f i v e  o u t  o f  n i n e .  I t  d o c s  
not  r e d u c e  th e  numbe n e c e s s a r y  t o  a d op t  s t u f f .  I f  y o u ' v e  q o t  f i v e  
d i s q u a l i f i e d ,  y o u ' v e  g o t  t o  f i v e  o u t  o f  f o u r .  Which c o u l d  happen 
i n  t h e  bu sh ,  I am t o l d .
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O ' C o n n e l l :  I c an remember s i t t i n g  i n  o u r  own b o r ough  a s semb ly
whe r e ,  i n  f a c t ,  o u r  b o r o ugh  a t t o r n e y  i n t e r p r e t e d  i t  a s  t h a t  i f  
one  p e r s o n  was e x c u s e d ,  t hen he was no t  even c o n s i d e r e d  a member 
o f  t h e  body ;  b u t  a p p a r e n t l y  t h a t  was a.i i n c o r r e c t  i n t e r p r e t a t i o n .  
B e r r i e r :  A l l  t h e  a t t o r n i e s  I know i n t e r p r e t  i t  t h e  o t h e r  way.
S t u r g u l e w s k i :  The o n l y  t h i n g  I w i l l  s a y ,  P a t ,  t h e r e  was a l o t  o f
d i s c u s s i o n  as  w went t h r ough  t h i s ,  a g a i n  and a g a i n ,  and I gu e s s  
Tam a s s u r e d  us  a g a i n  and a g a i n  t h a t  t h e  way we were c o n s i s t e n t  t hough  
h e r e ,  i t ' s  t h e  f u l l  c o n s t i t u t e d  on e .  Wbfan y o u ' v e  g o t  a b s en t  members ,  
p e o p l e  r e s i g n ,  o r  l e a v e ,  s o  you have v a c a n c i e s ;  in e v e r y  c a s e  i t ’ s 
t h e  f u l l  wha tev e r  t h e  l e g a l  c o m p o s i t i o n .  You have t o  w e  the  
p e r c e n t a g e  o f  t h a t .
O ' C o n n e l l :  I f  I may, t h e r e  i s  one  d i f f e r e n c e ,  and maybe we a r e n ' t
a d d r e s s i n g  i t  h e r e .  I s  t h e r e  any p r o v i s i o n  -  What i i  t he  p e r s on  
d o e s  not  d e c l a r e  t h a t  he has  a f i n a n c i a l  i n t e r e s t ?  T h a t ' s  what  
t r i q g e r s  t h i s  r i g h t  now. Can anybody e l s e  t r i c i g e r  i t ?
S h a r p :  As a p r a c t i c a l  m a t t e r ,  y e s ,  i t  has  been done  s e v e r a l  t im e s .
S t u r g u l e w s k i :  Has i t ?  Yeah ,  by g o l l y ,  we ' v e  done i t ,  t o o .
O ' C o n n e l l :  My p o i n t  i s ,  and t h a t ' s  why I p u r s u e  i t  a l i t t l e  b i t ,
e s s e n t i a l l y ,  t he  body i s  t a k i nq  away one member ' s  r i g h t  t o  v o t e ,  
and t h e o r e t i c a l l y ,  a t  l e a B t ,  t hen d i s e n f r a n c h i s i n g  the  peopl« t h a t  
t h a t  p e r s on  r e p r e s e n t b .
G i lman :  As a p r a c t i c a l  matt  i t  do es  n u r f a c e  a good dea l  o f
*he t im e ,  on one i s s u e ,  i f  nr . h n q  e l s e ,  and th a t  i s  t h e  i s s u e  o f  
t h e  mandated v o t e  t h a t  t h e  b o r ough  a s semb ly  must t a k e  on e d u c a t i o n ,  
a s  f a r  a s  the  l o c a l  Hhare o f  t h e  e d u c a t i o n a l  d o l l a r  In the  t o t a l  
b u d g e t .  And in many a s s e m b l i e s ,  t h e r e  a r e  c i t h e r  p e o p l e  who a r e  
c o n n e c t e d  in some way, e i t h e r  a s p ou s e  i n ,  o r  t he y  a r e ,  c onn e c t e d  
w i t h  the  e d u c a t i o n a l  sys t em ,  and t h a t  i n v a r i a b l y  b r i n g s  the  q u e s t i o n
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o f  c o n f l i c t  o f  i n t e r e s t .  S h o u l d  you be a b l e  t o ,  s h o u l d  you r  w i f e ,  
a s  a s c h o o l  t e a c h e r ,  - -  s h o u l d  you be a b l e  t o  v o t e  on th e  s c h o o l  
budg e t ?  And i t  i s  a r e a l  c a s e ;  i t  i s n ' t  j u s t  i s o l a t e d  i n s t a n c e s ;  
i t  o c c u r s  in more p l a c e s  t han  we a l l  l i k e  t o  t h i n k  a b o u t .  And 
t o d a y ,  t h a t  r e a l l y  r a i s e s  a q u e s t i o n .  In t h i s  b a l a n c e  between  
s c h o o l  b o a r d / b o r o u g h  a s semb ly  -  And was a c a s e  o f  an o r d i n a n c e  
i n t r o d u c e d  t h i s  y e a r  t h a t  wou ld have  s p e l l e d  o u t  t h a t  anyone who 
had r e l a t i v e s ,  and I gu es s  t h ey  d i d n ' t  i d e n t i f y  who they  meant by 
r e l a t i v e s ,  would no t  be a l l ow e d  t o  v o t e  on any a p p r o p r i a t i o n  i t ems  
f o r  s c h o o l s .  The a t t o r n e y ' s  o p i n i o n  was t h a t  t h a t  was d i s e n f r a n c h i s i n g  
t h a t  p e r s o n ' s  v o t e ,  and the  f a c t  t h a t  t h e  s t a t e  s t a t u t e s  s ay  t h a t  a 
t e a c h e r  o r  a s t a t e  emp loyee  may not  be -  what I want t o  say i s  t hey  
can run and be e l e c t e d  t o  a bo r ouqh  a s s emb l y ,  u n l e s s  as  a home r u l e  
c h a r t e r  p r o h i b i t s  i t .  As in y ou r  c a s e , a n d  t h e i r  c a s e  ( J u n e a u ) .
B e r r i e r :  Tha t  grew o u t  o f  t h e  same ____________ c a s e .
S h a r p :  On t h a t ,  you s h o u l d  d i s t i n g u i s h  t h e  f a c t  -  one o f  t h e  t h i n g s
we a r g u ed  in t h a t  Sevdy c a s e ,  wh ich  we won -  and then th e  t e a c h e r s  
came in and g o t  t h i s  who le  s e c t i o n  o f  t h e  law added t h a t  you ] u s t  
men t i oned  -  T h e r e  a r e  two t h i n g s  t h a t  a r i s e  in a c o n f l i c t  s i t u a t i o n ,  
one  i s  where t h e  c o u r t s  say t h e r e  i s  an i n h e r e n t  c o n f l i c t ;  in o t h e r  
word s ,  t h e  p e r s o n  on t h i s  body i s  a l s o  a member o f  t h i s  o t h e r  body ,  
and t h e s e  two b o d i e s  r e l a t e  t o  ea ch  o t h e r  in such a way tha t  t h e  
p e r s o n  cannot  »erform b o t h  f u n c t i o n s  w i t h o u t  at some t ime  i n c u r r i n g  
a c o n f l i c t .  And t h a t ' s  what i t  i s  e s s e n t i a l l y  w i t h ,  s a y ,  t h e  s u p t . 
o f  s c h o o l s ,  f o r  i n s t a n c e ,  a l s o  s i t t i n g  on the  a s s emb ly .  Every t ime  
some th i ng  comes up f o r  t he  s c h o o l s ,  he has  t o  v o t e  on i t .  The re  i s  
go i n g  t o  be a s  a m a t t e r  o f  law a c o n f l i c t ,  and the  c o u r t s  say t h e r e  
i s  an i n h e r e n t  c o n f l i c t  t h e r e ,  and t h a t ' s  what t h i s  law a d d r e s s e s  
t h a t  you Ju s t  men t i on ed .  I t  d o e s n ' t  go  s o  f a r  as t o  say t h a t  1 u o f
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b e c a u s e  a t e a c h e r  i s  on t h e  a s s emb l y ,  t h ey  can v o t e  w i t h  t h i s  
c o n f l i c t  o f  i n t e r e s t .  In o t h e r  wo rd s ,  i f  a t e a c h e r  do e s  s i t  on 
t h e  a s s emb ly ,  t hey  would be r e q u i r e d  t o  a b s t a i n  f rom v o t i n g  i f  
t h e r e  i s  what i s  d e t e rm in ed  t o  be a s u b s t a n t i a l  f i n a n c i a l  c o n f l i c t  
o f  i n t e r e s t .
G i lman :  But  t h i s  s t a t em en t  h e r e  wou ld do t h a t ?  I s  t h a t  what
y o u ' r e  s a y i n g ?
S h a r p :  I t  would throw i t  i n t o  t h e  -  y e s ,  t h e  d e c i s i o n -m a k i n q  p r o c e s s
as  t o  whe th e r  o r  no t  t h e r e  i s  a s u b s t a n t i a l  f i n a n c i a l  i n t e r e s t ,  and 
t hey  would be r e q u i r e d  t o  a b s t a i n .
Gilman: Yes, but let's go back to the question that was asked by RX.

Pat. Who can identify? This says that the individual has to identify. 

It's kind of silent on - Can anyone else identify? And call for this 

vote?

Sharp: It might be worthwhile to add a sentence that ajy other

member of the assembly may raise the issue of conflict 0 1  another 

membe r .

Anderson: You know, ! have a question. And this comes up - well, it 

came up in one of our Judiciary hearings that we had on an ethics bill. 

We had ou'te a discussion about what const: utes a conflict of interest. 

And even with some of the discussion around here, I'm not sure that 

everyone has the same understanding of what is a conflict of interest. 

And if you happen not to be involved in the Legislature, and you're 

sitting ns a member of a Board or Commission or whatever, how is that 

person going to know sitting on that board or commission whether or 

not he has, in fact, a conflict of interest. If it's not por.ewherc 

clearly pointed out an to what a conflict of interest is.

Gilman: Yes, but that's the question. You know, some*imer conflict

of interest is in the eyes of the beholder.



S t u r g u l e w s k i :  Mr. Cha i rman ,  t h a t ' s  one o f  t h e  t h i n g s - - T h e r e ' s a
g r e a t  d e a l  o f  f l e x i b i l i t y  f o r  l o c a l  c ommun i t i e s  t o  s e t  t h e i r  s t a n d a r d s .  
You have now a p a r t i c u l a r l y  c o n s e r v a t i v e  b en t  in you r  l o c a l  gove rnment .  
I s n ' t  i t  a p p r o p r i a t e  i f  t h o s e  p e o p l e  r e f l e c t  t h e  v o t e r s  t h a t  t h e i r  
l o c a l l y  e n a c t e d  o r d i n a n c e s ,  in t h i s  c a s e ,  c o n f l i c t  o f  i n t e r e s t ,  would  
s p e l l  o u t  t h o s e  community mo re s .  I have  a r e a l  p r ob l em  w i t h  th e  
s t a t e  l e g i s l a t u r e  s e t t i n g  th e  s t a n d a r d s  f o r  l o c a l  c om mun i t i e s .  I t  may 
be ve ry  d i f f e r e n t  in the  c a s e  t h a t  J im K o h l e r  b r o u g h t  up An some o f  
t h e  N a t i v e  c ommun i t i e s .  B ec au se  o f  t h e  c o m p l e x i t i e s  o f  N a t i v e  
n o n - p r o f i t ,  p r o f i t  -  and on and on -  i t ' s  v e r y  d i f f i c u l t  s omet imes  
t o  g e t  p e o p l e  t o  run .  Or t hey  have t o  s i t  on t h r e e  o r  f o u r  d i f f e r e n t  
t h i n g s .  T h e r e ’ s no way we can s e t  a law t h a t  r e a l l y  s ay s  -  f o r  t h a t  
communi ty -  t he  s t a n d a r d .  Th e r e  i s  a d i f f e r e n c e  in how p * o p i e  would  
do i t .  We a l l  know we f i l e  ou r  c o n f l i c t  o f  i n t e r e s t  and l o t  o f  them 
neve r  s ee  th e  l i g h t  o f  day ,  and I ' v e  yet  t o  s ee  i \  t h r e e  y e a r s  in t h e  
S e n a t e ,  anybody ev e r  be i ng  s u c c e s s f u l l y  allowed to a b s t a i n  from a v o t e .  
You pu t  i t  on the  l i n e ,  but a t  l e a s t  y o u ' v e  protected y o u r s e l f  by 
making t h a t  k ind o f  announcement .
r . r u s s cndo r  f : Th iB p a r t i c u l a r  s e c t i o n  h e r e .  C o n f l i c t  o f  I n t e r e s t ,  i s
more o r  l e s s  a p e i s o n a l  p r i v i l e g e  o f  a member o f  an e l e c t e d  body by 
which he d e t e rm in e s  whethe r  o r  not he f e e l s  he has  a c o n f l i c t  o f  
i n t e r e s t  t o  b r i n g  o u t .  Then the  body d e t e rm ines  f r o *  t h e r e  whe th e r  
o r  not t h e r e  i s  a c o n f l i c t  I would be very l e e r y  i f  i t  wont the  
o t h e r  way by which memlers o f  t he  body c o ’ ld  say -  c has  a c o n f l i c t  
o f  i n t e r e s t ,  u n i c e s *  t h e r e  was o n o u ,w p r e s  i*e thv' ie vhere he would  
s a y .  W e l l ,  y e s ,  (>erhaps ! d o .  Be ca us e  - hen in tha t  c a s e  you v o u ' d  have  
t h e  ti^iyor h e r e  d e c i d i n g  on a l !  i s s u e s ,  whe the r  o r  not c e r t a i n  mesibers 
c o u l d  v o t e .  In ^ t h e r  word s ,  t n i s  t o  s o  n  i  ve ry  |>crttunal t h i n g -  
p o l i t l r a l  e t h i c s  where the  guy L r i n g s  i t  up .  Yes ,  somebody e l s e
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f rom th e  a s semb ly  can b r i n g  i t  up a s  a p r e s s u r e ,  b u t  i f  t h a t  p r e s s u r e  
d o e s n ' t  g o ,  then t h a t  p e r s on  who s h o u l d  have  a b s t a i n e d  f rom v o t i n g  
s imp l y  h a j  t o  f a c e  th e  p o l i t i c a l  r e a l i t i e s  o f  h i s  v o t e .  In o t h e r  
word s ,  I would no t  l i k e  t o  s e e ,  as  was s u g g e s t e d  h e r e ,  t h a t  we add 
a n o t h e r  s e c t i o n  o r  a n o t h e r  s e n t e n c e  h e r e  where a n o t h e r  member c o u l d  
b r i n g  t h i s  up ,  and then s u p p o s e d l y  by t h i s  same t h i n g  have i t  t r i g g e r e d  
h e r e  where the  p r e s i d i n g  o f f i c e r  would d e c i d e .  T h i s  i s  an e t h i c a l  
q u e s t i o n .
G i lman :  As a m a t t e r  o f  c o u r s e ,  and i t  d o e s n ' t  make any d i f f e r e n c e
wh i ch  e l e c t e d  body you s i t  on ,  l o c a l  o r  s t a t e  o r  n a t i o n a l ,  t h e r e  i s  
no way th a t  you can c o m p l e t e l y  j l i m i n a t e  t o t a l  c o n f l i c t  o f  i n t e r e s t .  
T a x a t i o n  - when y o u ' r e  v o t i n g  on a m i l  r a t e ,  a f r e c t s  you f i n a n c i a l l y  -  
t h a t  c an be c o n s t r u e d  t o  be a c o n f l i c t  o f  i n t e r e s t .  I f  y o u ' r e  
v o t i n q  on the  c r e a t i o n  o f  a wa te r  l i n e  t h a t  qoes  p a s t  yout  ho u s e ,  
t h a t  c o u l d  be c o n s t r u e d  t o  be a c o n f l i c t  o f  i n t e r e s t .
G r u s s e n d o r f :  Mr .  Cha i rman ,  I g u e s s  wnat I 'm t r y i n g  t o  s ay  h e r e
i s  t h a t  t h i s  s e c t i o n  here as  w r i t t e n  i s  r e a l l y  not tha t  -  i t ' s  
a l l  r i q h t ,  especially i f  they have t h e  m a j o r i t y  o f  t h e  a s semb ly  
then able t o  d e c i d e .  I f  a p e r s on  in a s k i n g  t o  be ex em it f rom v o t i n g ,  
t h i s ,  o f  c o u r s e ,  would be a q e s t i o n  t h a t  he would p r o b a b l y  v o t e  on 
as we 11 .
Sh a r p i  We w e r e  i n v o l v e d  in a c o n f l i c t  o f  i n t e r e s t  c a s e  in J un eau .
Some o f  t h e  c a s e s  1 . om the  more l i b e r a l  s a t e s  -  i f  one member o f  
t he  body had a c o n f l i c t  o f  i n t e r e s t  wh i c h  would have p r o h i b i t e d  him 
f rom v o t i n g ,  but t hey  v o t e d  anyway whe th e r  t h  /  announced i t  o r  n o t ,  
t hen tha t  e n t i r e  a c t  ion was v o i d e d  by t h e  r i u r t s .  Even i f  t h a t  
p o i s o n  had not v o t e d  and i t  s t i l l  would have  p a s s e d .  T h a t ’ s how 
f a r  some c o u r t s  w i l l  g o ,  s o i f  t h e  p e r s o n  d o e s n ' t  r a i s e  i t ,  and then  
some c i t i z e n  d o e s ,  then tha t  e n t i r e  a c t i o n  e i g h t  be v o i d e d ;  where if
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you a l l o w  somebody e l s e  on t h e  body t o  r a i s e  i t ,  you migh t  be a b l e
t o  a v o i d  t h a s t  s o r t  o f  r e s u l t ,  and I d o n ' t  know wh ich  way o u r  c o u r t
would go i f  t h ey  g o t  one c o n f l i c t  o f  i n t e r e s t  c a s e .  Bu t  t h a t  i s
one o f  t h e  c o n s e q u en c e s  o f  a l l o w i n g  somebody t o  v o t e  who has  a
c o n f l i c t  o f  i n t e r e s t .  Now in  t h i s  c a s e ,  i f  t h ey  have a s u b s t a s n t i a l

and
c o n f l i c t  o f  i n t e r e s t , / t h e  law p r o v i d e s  t h a t  t hey  can be e x c u s e d ,  
t hen even i f  t h ey  have a s u b s t a n t i a l  c o n f l i c t ,  bu t  t hey  a r e  ex cu s ed  
a c c o r d i n g  t o  l aw,  I ^hink t h e  c o u r t  may have a d i f f i c u l t  t ime o v e r ­
t u r n i n g  t h a t .  But  i f  i t ’ s neve r  r a i s e d ,  bu t  t hey  can a c t u a l l y  be 
e x c u i ? d ,  o r  no t  e x c u s ed  -  I s h o u l d  s a y .  In o t h e r  word s ,  as  I r e ad  
t h i s ,  t h e  mavor c an f o r c e  t h e  p e r s on  t o  v o t e ,  and not  e x c u s e d - -  
G i lman :  W e l l ,  t h e  mayor w i t h  a m a j o r i t y  o f  t h e  q o v e rn i nq  body i f
i t ' s  c h a l l e n g e d .
S h a r p :  But anyway,  you s h o u l d  be aware th^t  t h e r e  a r e  some a d v e r s e
c on s eq u en c e s  o f  a pe r s on  v o t i n q  who has  a s u b s t a n t i a l  c o n f l i c t ------
G i l m a n : T h e r e ’ s no q u e s t i o n  abou t  i t .  One o f  t he  p r ime  c o n s i d e r a t i o n s  
we have t o  t a k e  heed o f  i s  -  The way t h i s  i s  w r i t t e n ,  does  t h i s  do 
v i o l e n c e  t o  e x i s t i n q  home r u l e  c h a r t e r s ?
S h a r p :  I t h i nk  i t  p r o b a b l y  oj>ons i t  up f o r  •nore s i t u a t i o n s  where
t h e r e  w i l l  be v o t o s  f o r  t h i s  c o n f l i c t  o f  i n t e r e s t ;  where c e r t a i n  
c h a r t e r s  n q b t  now p r o h i b i t  t h e  v o t e  -  you canno t  be p e rm i t t e d  t o  
v o t e  in any c i r c u m r t a n t o s  -  i f  t h e r e  i s  an a c t u a l  c o n f l i c t  o f  i n t c r e s * . 
In c l o s e  c a s e s ,  a s  in Juneau ,  t h e  a s semb ly  d e c i d e s  whe the r  t h ? r e  i s  
a c o n f l i c t  o f  i n t e r e s t .
G i lman :  But i s  t h a t  s p e l l e d  o u t  in the  c h a r t e r ?  I s  i t  s p e l l e d  o u t
in th e  c h a r t e r  t h a t  -  What i s  t h e  p r o c e d u r e  f o r  making t h a t  f i n a l  
de te rs i  n a t i o n ?

Sha rp !  No.  i t  ) u s t  s ays  t h a t  you may not v o t e .

■ ' -----
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one s t e p  t o  t h e  nex t  s t e p .
S h a r p :  But  t h i s  d o e s n ' t  say t h a t  t he  mayor o r  p r e s i d i n g  o f f i c e r
d e t e rm i n e s  whe th e r  t h e r e  i s  a c o n f l i c t .
G i lman :  We, he de f a c t o  -  w i s e ,  by s a y i ng  -  he m igh t  r e c o g n i z e
t h e  c o n f l i c t  b u t  s ay  y o u ' r e  g o i ng  t o  v o t e  anyway.
? ? / ? :  T h i s  c e r t a i n l y  has  t h e  p o t e n t i a l  f o r  c h ang ing  th e  laws in
v a r i o u s  c om n . u n i t i e s ; whe t h e r  i t  does  o r  n o t ,  I w r u l d n ' t  know. In 
Ancho r a g e ,  f o r  i n s t a n c e ,  i t  would no t  change i _  b e c a u s e  I t h i n k  
t h i s  i s  w r i t t e n ,  more o r  l e s t  r i g h t  o u t  o f  che Ancho rane  c o d e .
B u ‘ i t  c e r t a i n l y  c o u l d  in r e f e r r i n g  t o  o t h e r  c ommun i t i e s ,  no t  
j u J t  b e c a u s e  u f  t h e i r  c h a r t e r  bu t  b e c a u s e  o f  t h e  way t h e i r  c ode  
i s  s e t  up ,  I would s u s p e c t  tha*  o f t e r  t h e  c h a r t e r  i s  s i l e n t  on t h i s  
p o i n t ,  bu t  t hey  c o u l d  a d op t  o t d i n a  i ces  t h a t  c o u l d  d e a l  w i t h  i t  one  
way o r  t he  o t h e r .
G i lman :  I t h i n k  t h a t ' s  r i g h t  in o t h e r  w o rd s ,  t he  c h a r t e r  w i l l
s ay  some th ing  abou t  c o n f l i c .  o f  i n t e r e s t  a c c o r d i n q  t o  a d o p t e d  o r d i n a n c e s ,  
So i t  d o e s n ' t  t a k e  a c h a * t e r  chanqe e v e r y  t ime t h a t  they  want t o  -  
K o h l e r i ? ) :  I 'm t r y  inn t o  q e t  a s en se  o f  how f a r  t he  r e s p e c t i v e
c omm i t t e e s  a r e  w i l l i n g  t o  s u p p o r t  -  how much l a t i t u d e  th e  c ommi t t e e s  
d4.e w i l l i n q  t o  su* p o r t  a t  t h o  l o c a l  l e v e l  on th e  c o n f l i c t  o f  i n t e r e s t  
law i t s e l f .  Af t h i s  i s  w r i t t e n ,  it. s ays  tha* t h i s  i s  t h e  way i t  
w i l l  b e .  I *nink d u r i n g  t h e  work ing  c e s s i o n s  o f  t h e  r e - w r i t e  g r o u p ,  
t h e  p redo r r .nan t  t h i n g  was t r y i n g  t o  f i n d  a way so  t h a t  l o c a l l y  a 
q o v c r n i r j  body c o u l d ,  in f a c t ,  put. i t s e l f  in a p o s i t i o n  where i t  
c o u l d  a s semb le  a v o t e  i f  t h e  body f e l t  t h a t  i t  was impor t an t  t o  
as s emb le  t h a t  v o t e ,  g i v en  a p o t e n t i a l  c o n f l i c t .  And p e r h ap s  what  
’ 'm s t r i v i n g  t o  h e a r  now i s  t h a t  maybe t h i s  p a r t i c u l a r  c omm i t t e e ,  
and maybe th o  l e g i s l a t i v e  body i t s e l f ,  i s  w i l l i n g  t o  a l l o w  t h i s
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s e c t i o n  t o  be one t h a t  i s  n o t  b i n d i n g ,  b u t  i s ,  i n  f a c t ,  s imp l y  
e l i g i b l e  f o r  " u n l e s s  o t h e rw i s e  p r o v i d e d  f o r  by l o c a l  o r d i n a n c e . "  
t h i s  i s  t h e  way i t  w i l l  b e .
G i lman :  I  d o n ' t  t h i n k  t h a t ' s  what  w e ' r e  s a y i n g .  I  d o n ' t  n e c e s s a r i l y
h e a r  t h a t  f rom th e  c omm i t t e e .  I  t h i n k  what w e ' r e  s a y i n g  i s  t h a t
c o n f l i c t  o f  i n t e r e s t  ha s  been a t ough  one f o r  a lm o s t  e v e r y  m u n i c i p a l i t y
u n l e s s  t h e r e  has  been a good  d e a l  o f  r e s e a r c h  done and l e g a l  work
done a s  in t h e  c a s e  o f  Juneau and S i t k a  and An ch o r a s g e ,  p r o b a b l y .
What I  h e a r  us s a y i n g  i s  -  How f a r  do we want t o  go w i t h  s p e l l i n g
o u t  i n s i d e  t h i s  c o n f l i c t  o f  i n t e r e s t  s t a t em en t  what t h e  s t e p s  and
hoop s  w i l l  b e ,  and under  what c o n d i t i o n s  c o n f l i c t  o f  i n t e r e s t  may be
a l l ow e d  t o  go f o rw a rd ?  Or a p e r s on  be a l l ow ed  t o  a b s t a i n  f rom v o t i n g ?
Ag a in ,  I have t o  go back  t o  my o r i g i n a l  s t a t e m e n t ,  t h a t  t h e  change
h e r e  i s  s imp l y  p r o c e d u r a l ,  t h a t  i t  c l a r i f i e s  who r u l e s  and what  t h e i r  
app e a l
lxxiri p r o c e s s  i s ,  whi ch  i s  a b s e n t  in a lm o s t  e v e r y  i n s t a n c e  t h a t  I 
know o f  in g e n e r a l  law m u n i c i p a l i t i e s .
Dye :  Mr.  Cha i rman ,  i t ' s  a l s o  s u b s t a n t i v e ;  in c u r r e n t  l aw,  an o f f i c e r
has  t o  d i s q u a l i f y  h i m s e l f ,  and t h a t ' s  a l i m i t a t i o n  on home r u l e  
m u n i c i p a l i t i e s ,  a l s o ;  s o  t h i s  p r o v i s i o n  would be more f l e x i b l e  than  
c u r r e n t  law.
G i lman :  End o f  t ap e
G r u s s e n d o r f :  W e l l ,  in a l o c a l l y  q o v e rn i nq  body t h e r e  a r e  g o i n g  t o
be p e o p ! e  cominq up ar.d s a y i ng  th ey  have a c o n f l i c t  o f  i n t e r e s t ,  
and then p r o b a b l y  s t i l l  v o t e .  But t h e  q u e s t i o n  i s  " s u b s t a n t i a l  
c o n f l i c t  o f  I n t e r e s t "  -  and t h a t ' s  why I say i t ' s  a p e r s o n a l  p r i v i l e g e  
as  such -  The p e r s o n a l  p r i v i l e g e  t o  s ay -  I do  no t  f e e l  t h a t  I sh oud l  
e x e r c i s e  my r e s p o n s i b i l i t y  in v o t i n g ,  and then th e  a s semb ly  has  t o  
make a d e c i s i o n  o f  whe th e r  o r  not  i t  i s  a s u b s t a n t i a l  c o n f l i c t .  And 
I d o n ' t  t h i n k  we can s i t  down and d e t e rm in e  what a s u b s t a n t i a l
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c o n f l i c t  i s .  I  d o n ' t  t h i n k  we c o u l d  w r i t e  a law t h a t  wou ld c o v e r  
a l l  t h o s e  a r e a s  t h e r e .
M cC a r t e r :  Mr .  Cha i rman ,  one o f  yo u r  e a r l i e r  c o n c e r n s  was -  Does
t h i s  new l anguag e  do v i o l e n c e  t o  e x i s t i n g  home r u l e  c h a r t e r s ,  and 
I  t h i n k  t h e  a t t o r n e y  f rom t h e  m u n i c i p a l i t y  o f  Ancho rage  summed i t  
up ;  in  A n c h o r a g e ' s  c a s e ,  i t  p r o b a b l y  wou ld n o t ;  I d o n ' t  know a b ou t  
o t h e r  c a s e s ;  I d o u b t  t h a t  i t  would do v i o l e n c e  t o  any o f  t h e  c h a r t e r s ;  
i t  m igh t  r e q u i r e  a s s e m b l i e s  o r  c o u n c i l s  t o  s i t  down and mod i f y  t h e i r  
o r d i n a n c e s .  And I t h i n k  t h a t  migh t  n o t  be a bad i d e a  g i v en  t h i s  one  
i s s u e  t h a t  c o n s t a n t l y  comes b e f o r e  t he  Depa r tment .  B e ca u se  t h o s e  
o r d i n a r c e s  a r e  l a c k i n g  o r  have b u i l t  in f l aws  in them. I t h i n k  the  
p r o p o s a l  t h a t  t h e  c ommi t t ee  has  come up w i t h  i s  r e a s o n a b l e ,  and though  
i t  may c r e a t e  p r o b l em s ,  t h e r e  a r e  p r ob l ems  e x i s t i n g ,  s o t h i s  i s  
t h e  l e s s e r  o f  two e v i l s .
S t u r g u l e w s k i :  I t ' s  v e r y  s e n s i t i v e ,  and a g a i n  I d o n ' t  want t o  o v e r ­
empha s i ze  i t ,  bu t  i t ' s  ve r y  s e n s i t i v e  t o  t he  r u r a l  p a r t s  t h a t  a r e  
r e a l l y  s t r u g g l i n g  t o  do t h i s .  I t  g i v e s  them the  f l e x i b i l i t y #  and 
I hope we can keep i t  t h e  way i t  i s .
O ' C o n n e l l :  I have a q u e s t i o n  on t h i s ,  and I suppo se  I have a c o n f l i c t
o f  i n t e r e s t  in a s k i n g  i t ,  bu t  g e t t i n q  back t o  the  q u e s t i o n  o f  t e a c h e r s ,  
whe th e r  o r  no t  t hey  can v o t e  on a a c h o o l  budqe t  as  an a s semb ly  p e r s o n ,  
as  I und e r s t a nd  i t  r i q h t  now in th e  s t a t e ,  i s  i t  in Juneau o r  S i t k a  
o r  somewhere where i t ' s  been d e t e rm in ed  t h a t  a s c h o o l  t e a c h e r  on the  
as semb ly  c anno t  v o t e .
G i lman :  No,  they  c a n ' t  be on the  a s s emb ly .
Lee S h a r p :  The c h a r t e r  s a i d  t ha t  you c o u l d  not  s i t  on t h e  a s semb ly
i f  you were e m p l o y e e - i n t e r p r e t e d ,  t o  i n c l u d e  menLers o f  t h e  a c h o o l  
bo a r d  and th e  a d m i n i s t r a t i o n ,  and the  p u b l i c  s c h o o l  sy s t em and t e a c h e r s .  
The term was "mun i c i p a l  emp loyee"  -  The Commiss ion has  c l e a r l y  i n d i c a t e d

P a g e  105



. . W  ■ *y*mT m iTT'*" 1 111 " * 'r _ fi Pfi ■ ■ I ~T . >. I —■ 9^—
”  y^y w<T'?jwm' r J r W * ^ r 7 5 v P ^ r 4 - ^ 'T'

Page 106

t h a t  t h ey  in t ended  t h a t  t o  c o v e r  t e a c h e r s  and a d m i n i s t r a t o r s  in  the  
s c h o o l  sys t em .  And t h a t ' s  what  went t o  c o u r t  -  What does  o u r  c h a r t e r  
mean? And t h e  c o u r t  s a i d  y e s ,  i t  was c l e a r  t h a t  t h e  c h a r t e r  meant  
t e a c h e r s ,  s o  Mr.  Sevdy may no t  be s e a t e d .  Then t h e  s t a t e  law was 
changed  t o  o v e r r i d e  o u r  c h a r t e r  p r o v i s i o n ,  s a y in g  in s p i t e  o f  t he  
c h a r t e r  p r o v i s i o n ,  u n l e s s  i t ' s  been v o t e d  or. s u b s e qu en t  t o  t h i s  l aw,  
t h en  t e a c h e r s  may s i t  on th e  a s s emb l y .  And then S i t k a  had an e l e c t i o n  
t o  c o v e r  t h a t  —
G r u s s e n d o r f :  W e l l ,  r e a l l y  what hap rened  i s  in t h e  c h a r t e r  c om m i s s i o n ' s
d i s c u s s i o n s  o v e r  t h e r e  in Juneau ,  t h e y  i n d i c a t e d  t h a t  t h a t  was t h e i r  
d r u t h e r s ;  they  had s a i d  s o ,  t h a t  t h a t  was t h e i r  i n t e n t .  Now in S i t k a  
t h e r e  was no such s t a t emen t  made;  in f a c t ,  a t e a c h e r  was c ha i rman o f  
t he  c h a r t e r  c ommis s i on ,  whi ch  trade i t  k ind  o f  i n t e r e s t i n g .  So what happer 
i s  you had a s p e c i a l  e l e c t i o n  a s k i n q  th e  p u b l i c  a g a i n  -  I s  t he  i n t e n t  
o f  t he  p u b l i c  -  Can s c h o o l  d i s t r i c t  emp loyees  s e r v e  on th e  a s semb ly ?
And the  p u b l i c  s a i J  Yes .





'«'» — I III I  ii — — — — T — ■

•* V l t  C O M M IT T E E  R E P O R T

S E N A T E

3/4/81

Mr. President:

r•

FURTHER: f inance

Date: W ?  "

COMMUNITY AND REOIONAI.
The Committee on AFFAIRS has had SB 7.36

assistance to municipalities

under consideration and (a ma jo r i t y  of the committee) (the committee) 
reports it back with the f o l l ow ing  recommendations:

[ / )  do pass ( ] do not pass

I ) do pass with attached amendments(s )
( ) same title

I ) replace with CS f o r ___________       [ J new title

and recommends

I'/si AND attaches a "Letter of Intent" [ ) New Fiscal Note

I ) reports 1t back without recommendation

I J referred to the __  ______________________ Committee

MEMBERS SIGNING MEMBERS HAVING
00. PA_s.l OTHER RECOMMENDATIONS:

_  • J yv.____________________________ ________________

• * #

CHA j RMAN



Plea,* rK iu ic rx to the Senate Secretary. l « p r ^ p i
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FREE CONFERENCE COMMITTEE REPORT

DATE: , X' ' / y /
r

Mr. President:
Mr. Speaker:

The Free  Conference Committee which has had

CS FOR SENATE BILL NO. 236 (Rln) am (assistance to

m u nicipplities; off dote) and HOUSE CS FOR CS FOR

SENATE BLLO NO. 236 \Rls) an H (assistance to

municipalities)

under consideration, -ecommends that

FREE CONFERENCE CS TO'’ SENATE BILL NO. 736 
Lnt itled:
"An Acf feintin' ■taa* stance to nunlf tpnl itiea .*

be Adopted.

Senate Members:
/

• ' f   ,
Senntoi iiilrian, 'N airman

Senator StureulcwoV.I

|

S o T . * v t < J ^  . .  t c p V f c r

House Members:

.  -■ •,  r ,
Rcrre<ii*ntnr Ivt < rujoieou ri, fhairnan

Represents?Ive Smith

t  f  I  #"»> .• *■
-.V y  j  1 'V "

H/S ss (Mv. 11/78)
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F Y 8 1 - 8 Z  8 U P G E T  
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A S S IS T A N C E - ♦ 5 5 ,10 0 ,0 0 0

MUNICIPALITIES OPERATE ON F Y 8 1 - 8 2  

A SSISTA N C E - - * 6 0 ,5 0 0 ,0 0 0



QUESTIONS AND ANSWERS ABOUT SB 236

What does SB 236 do?

It directs the Department of Revenue to distribute 
municipal assistance payments on the last day of 
the fiscal year for which the appropriation is made.

What affect would that have on municipalities?

A municipality would spend the funds in the fiscal 
year following the one in which the appropriation 
was made.

Why is that desirable?

It would give municipalities almost a year's notire 
and lead time to budget for municipal assistance 
r e v e n u e s .

Why do municipalities need this extra time?

Most municipalities approve their budgets on or 
before May 15. Often the legislature has not approved 
the State budget by this date. The r u m c i p a  1 ities 
often have to use a "best gue^s" estimate of how 
much state funds will actually ba available.

Wouldn't there be a one year lag period during FY 82 
when municipalit es got no murlcipal assistance?

Yes, except that SB 125 would fill »he gap.

Isn't SB 125 for fiscal year 1981?

Yes, but many municipalities have indicated that 
these funds will be used for tax reduction in 1981. 
The revenues from 1981 taxes are used as operating 
funds for fiscal year 1982. (See attached chart.)



So SB 125 funds would be used for fiscal year 82 
and the State appropriation for fiscal year 82 would 
be used in fiscal year 83 and so on?

Y e s .

Are there any other benefits?

Yes. Municipalities would get all of the municipal 
assistance funds in a lump sum at the beginning of 
the year instead of widely spaced installments.

Without SB 236, municipalities will receive a "double-dip" 
during FY 82 (SB 125 a ^  the FY 82 state b u d g e t ) . The 
legislature will have to appropriate over $195 million 
to revenue sharing and municipal assistance in FY 82 jus* 
to maintain the level set in FY 82.

Are there any other programs where funds are paid on 
the last day of the fiscal year?

Y e u — The federal payment in lieu of taxes progr'm.



L E T T E R  O F  I N T E N T

FOR

CS FOR SENATE BILL NO. 236 (C&RA)

It is the intent of Committee Substitute for Senate 
Bill No. 236 (C&RA) that municipal assistance funds 
be distrit ^ted on the last day of the state's fiscal 
year to be used by municipalities to offset tne taxes 
assessed for the calendar year in which the d i s t r i b u­
tion occurs.

The distribution schedule mandated by this bill will 
benefit municipalities in two ways.

1. The funding level of the municipal 
assistance program will be known a year 
in advance of actual receipt of the 
f u n d s .

2. Municipalities will »*ave full use of the 
funds throughout their fiscal year.

Don G 1 11..an, Cl 'irman

Excused

RoEert Ziegler, V i c e  C h a i r m a n

M . ke Col let ta



DATE * 4 / 2 4 / 8 1
TIME * 17  »22

9  9
STATE OF ALASKA 

OFF ICE  OF THE GOVERNOR 
D I V I S I O N  OF BUDGET ANO MANAGEMENT

REVENUE SHARING I  MUNICIPAL ASSISTANCE COMPARISONS

R 0 1 -GB P - RE V5  
PAGE 1

»
FY 81 SB 1 2 5 SB 1 2 5 FY 6 2 FY 8 3

FY81 R FY f l l  MA TOTAL FY82  RS RS MA REVISED FY83  RS FY82  MA TOTAL
BOROUGH, C I T Y ,  VI LLAGE 4 3 3 , 5 0 0 . 0 1 1 , 4 0 0 . 0 0 4 4 , 9 0 0 . 0 0 5 1 , 9 0 0 . 0 0 1 8 , 4 0 0 . 0 vs X* O O O l l r , 4 0 0 . 0 6 5 1 , 9 0 0 . 0 6 8 0 , 5 0 0 . 0 1 3 2 , 4 0 0 . 0

—  (BOROUOHS)  - - . 0 . 0 0 . 0 . 0 . 0 . 0
. 0 . 0 . 0 . 0 . 0 . 0 . 0

ANCHORAGE MUN. 1 5 . 0 7 3 ! 5 , 2 7 7 !  2 7 0 , 3 5 0 . 8 2 0 . 4 8 8 ! 7 5 , 4 1 5 . 1 2 0 , 7 0 9 . 6 4 6 , 6 1 3 . 4 2 0 , 4 8 8 . 7 3 7 , 0 2 1 . 4 5 7 , 5 1 0 . 1
BRISTOL BAY BOR. 2 0 8 . 1 7 . 2 2 2 5 . 7 3 3 4 . 0 2 9 5 . 5 1 7 0 . 7 9 70  . 2 5 0 4 . 0 2 7 8  . 7 7 8 2 . 7
FAIRBANKS BOR. 1 . 3 2 6 . 6 2 2 . 7 1 . 9 4 9 . 0 2 , 7 4 3 . 3 1 ,  1 9 . 0 2 , 3 2 5 . 7 6 , 4 9 0 . 0 2 , 7 4 5 . 3 4 , 1 7 1 . 9 6 , 9 1 7 . 2
JUNEAU BOR. 1 . 8 0 1 . 4 1 7 . 0 2 , 2 1 8 . 4 4 , 1 5 5 . 5 2 , 3 5 4 . 1 2 , 4 5 3 . 9 8 , 9 6 3 . 5 4 , 1 5 5 . 5 4 , 1 7 6 . 2 8 , 3 3 1 . 7
HAINES BOROUGH 1 9 . 3 . 4 2 7 . 8 4 8 . 3 2 8  . 9 5 6 . * 1 3 3 . 7 4 8 . 3 9 4 . 9 1 4 3 . 2
S I TKA BOROUGH 4 5 1 . 1 4 8  6 6 0 0 . 3 6 3 6 . 8 1 8 5 . 1 8 9 0  .C 1 , 7 1 2 . 5 6 3 6  . 8 1 , 5 1 2 . 1 2 , 1 4 8 . 9
KENAI  BOROUGH 35 4  . 3 7 4  . 1 7 2 8 . 8 6 9 4 . 7 3 4 0 . 0 1 , 4 0 9 . 5 2 , 4 4 4 . 2 6 9 4  . 7 2 , 5 7 2 . 1 3 , 2 2 6 . 8
KETCHIKAN BOROUO 3 0 6 . 4 1 . 6 3 4 8 . 1 7 6 4 . 5 4 5 8 . 0 5 0 6 . 1 1 , 7 2 5 . 6 7 6 4  . : 8 1 7 . 2 1 , 5 8 1 . 7
KODIAK BOROUGH 3 0 8 . 2 5 . 0 3 3 3 . 9 5 6 2 . 9 2 5 *  . 0 5 2 8 . 7 1 , 3 4 5 . 6 5 6 2 . 9 8 4 0 . 4 1 , 4 0 3 . 3
MAT*SU BOROUCH 9 7 8 . 1 2 6 . 6 1 , 1 0 4 . 9 1 , 6 0 5 . 4 6 2 .  . 1 1 , 8 , J . 8 4 , 1 0 3 . 3 1 . 6 0 5 . 4 2 , 9 9 0 . 7 4 , 5 9 6 . 1
NORTH SLOPE BOR. 3 2 7 . 1 , 2 2 8 . 5 1 , 5 5 6 . 1 6 7 0 . 2 3 4 2 . 6 5 1 2 . 3 1 , 5 2 5 . 3 6 7 0  . 2 2 , 0 1 5 . 4 2 , 6 8 5 . 6

• v . 0 . 0 . 0 . 0 . 0 . 0 . 0
<15T CLASS CITY> • w . 0 . 0 . 0 . 0 . 0 . 0 . 0

• V . 0 . 0 . 0 . 0 . 0 . 0 . 0
BARROW 4 s ! 2 9 .  3 7 7 . 6 56 ! 6 8 3 2 7 5 . 1 3 4 0 . 0 5 6 . C 4 5 0 . 5 5 0 7 . 1
CORDOVA 2 6 9 . 5 0 . 7 3 2 0 . 1 3 3 1 . 5 2 6 2 . 1 2 8 1 . 7 . , 0 7 3 . 3 5 3 1 . 5 4 8 2  0 1 , 0 1 3 . 5
CRAIG 3 9 . 6 . 1 4 5 . 4 8 0 . 8 * 1 . 5 5 9 . 4 1 8 1 . 7 8 0 . 8 9 7 . 2 1 7 8 . 0
DILLINGHAM 1 1 6 . 3 0 . 4 1 4 7 . 2 2 6 6 . 5 1 4 9 . 7 1 6 7 . 8 5 8 4 . 0 2 6 6 . 5 285 . 3 5 5 3 . 8
FAIRBANKS ' . • 9 4 . 1 . 1 0 6  7 4 , 1 0 1 . 4 4 , 3 0 1  6 1 , 3 0 6 . 9 3 . 6 9 5 . 0 9 , 3 0 3 . 5 4 . 3 0 1 . 6 6 , 7 7 5 . 6 1 1 , 0 7 7 . 2
GALENA 5 3 . 8 . 7 6 2 . 4 9 4 . 0 4 0 . 3 9 6 . 9 2 3 1 . 2 9 4 . 0 1 3 7 . 2 2 5 1 . 2
HAINES 7 5 . 2 2 .  7 9 7 . 9 1 5 6 . 0 8 0 . 8 1 3 8 . 4 3 7 5 . 2 156  . 0 2 3 4 . 7 3 9 0 . 7
HOMER 1 0 7 . 6 6 .  3 1 7 3 . 8 2 0 9 . 2 1 0 1 . 7 2 2 5 . 7 536  . 6 2 0 9 . 2 4 1 1 . 8 621  . 0
HOONAH 5 5 . 9 .  1 4 4  5 64  . 9 9 5 1 1 0 . 7 1 8 5 . 1 6 4 . 9 1 7 8 .  7 2 4 3 . 6
HYDABURG 1 9 . 2 . 6 21 . 7 2 6 . 0 6 .  9 3 8 . 6 7 1 . 5 26  . 0 6 1 . 7 8 7 . 7
KAKE 41 . 3 . 8 4 5 .  1 an 0 46 . 7 71 . 9 ’ 06 . 6 8 8 .  0 1 1 4 . 0 2 0 2 . 0
KENAI 3 1 2 . 1 5 4 . 3 4 6 6 . 6 6 5 0 .  3 3 3 8 . 4 4 4 8 . 0 1 , * J 6  . 9 6 5 0 . 5 8 4 0 . 5 1 , 4 9 1 . 0
KETCHIKAN 3 9 A . 2 2 5  4 8 1 9 . 4 1 , 3 7 0 . 3 9 7 4 .  3 9 2 6 . 3 ' , 4 7 2 . 9 1 , 5 7 0 . 3 1 , 6 4 4 .  9 3 , 2 1 5 . 2
KINO COVE 3 6 . 3 . 2 1 9 . 6 52  5 1 4 . 1 7 4 . 2 1 4 ?  8 5 2 . 5 1 1 6 .  9 1 6 9 . 4
KLAMOCK 1 9 . 2 • 3 2 2 . 1 2 4 . 0 4 . 2 9 6 9 . 1 2 4 .  C 64 . 9 8 8 .  9
KODIAK 2 3 2 . 1 7 3 . 6 4 0 5 . 9 4 7 0  . 7 2 3 8  4 3 8 3 . 1 1 , 2 9 2 . 2 4 7 0  . 7 1 , 0 6 6 . 5 1 , 5 3 7 . 2
NENANA 3 3 . 13  5 66 . 8 • 0 . 4 3 7 . 1 5 0 . 9 1 / 8 . 4 90 . 4 91 . 5 1 8 1 . 9
NOME 2 9 S . 58  . 7 3 5 4  0 5 0 * .  J 2 0 9 . 0 2 4 3 . 1 1 , 0 0 6 . 4 5 0 4 .  3 5 0 7 . 4 1 , 0 1 1 . 7
NORTH POLE 41 . 3 2 .  9 7 4 . 2 6 4  3 2 3 . 0 8 3 . 4 1 7 0 . 7 6 4 . 3 1 ' .  6 2 2 4 .  9
PALMER 1 7 9 . 5 8 .  0 2 3 7 . 4 2 « 1 . 2 1 1 1 . 8 2 1 2 . 3 6 1 5 . 3 2 9 1 . 2 M 2 . 1 6 7 4 . 3
PELICAN 21 . 3 . 3 2 4 . 5 37 6 1 6 . 4 2 2 . 3 T t . 3 3 7 . 6 3 7 . 7 5 . 2
PETERSBURG 2 5 9 4 9 . 8 3 0 9  6 5 2 1  4 26  3 a 3 2 4 . 0 1 . 1 1 1 4 5 2 3 . 6 5 4 5  8 1 , 0 6 9 . 4
SAND POINT 4 0 . 5 9 6 6  . 4 1 1 4 . 7 5 4 . 2 8 0 . 4 24 9 .  3 1 1 4 . 7 12 ' , .  1 2 4 3 . 8
SAINT MARY'S 8 8  . 1 . 4 9 0 . 1 1 3 7  3 4 8 . 6 5 5  6 2 4 1 . 3 1 3 7 . 3 8 6 . 8 2 2 4 . 1
I F I D O V I A 3 3 . 6 . 5 40  . 0 4 8  0 14 3 5 3  3 116 0 4 8 .  0 8 8 . 4 1 3 6 . 4
SEWARD 2 3 8 . 4 9 . 0 3 0 7  . 9 4 0 2  6 1 4 3 . 7 1 8 1 . 2 7 27  . 5 4 0 2 . 6 3 2 6 . 5 7 2 9 .  1
SKAGWAY 52 7 3 . 1 7 S .  7 95 0 4 2 . 6 8 8  . 8 2 2 6 . 4 95 . 0 1 5 9 . 3 2 5 4 . 3
SOLDOTNA 1 1 8 . 1 0 7 . 4 2 * 4 .  i 2 7 1  0 1 3 2 . 3 2 3 9 . 7 6 * 3 . 0 2 7 1 . 0 4 7 4 . 5 7 4 5 . 5
UNALASKA 1 9 4 . 2 5 . 8 2 1 9 . 8 4 2 2  0 2 2 8 .  0 1 3 1 8 781 . 8 4 2 2 . 0 2 2 8 . 7 6 5 0 . 7
VALDEZ 3 0 4 . 3 7 4 .  1 6 8 0  I 3 5 0 .  1 3 2  . 3 4 1 2  1 8 2 0 .  7 3 5 6 . 3 1 , 0 0 7 . 0 1 , 3 6 3 . 3
WRANO l l l 2 2 9 . 4 5 . 2 2 7 4 . 2 4 3 3  . 7 2 2 4  . 7 3 37  0 1 , 0 1 9 . 4 4 5 3 . 7 561  . 2 1 , 0 1 6 . 9
y a k u t a t 7 8 . 1 3 . 5 4 2 . 3 0 2 8 . 2 4 4 . 7 1 2 9 . 9 5 7 . 0 8 ’  1 1 3 9 . 1
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