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29.A0.170 - (PAA)

- This sectim doubles the violation misdemeanor from
$500 to $1000 but solely for the misccr.duct of selling lots before properly
platted and recorded."

Why was the same penalty not afforded to other land use regulatory penalties such as
zoning, building?

29.A5.010 - (Lee Sharp)

\
Y following line 10. It may be helpful to add a new sub-
section (3) indicating that boroughs may also levy a set/.lce area
‘ property tax for functions which are limited to the 'ervice area,
The wot' "non-areawide" is defined as including all the area out-
itfide cities. A service area is generally something less than
/the entire aiea outside cities and the addition of this specific
authority may avoid questions in the future.

29.45.040 - (Lee Sharp)

beginning at line 5. | think section 29.45.040 should be
moved to some other section of the code as it does not in any way
affect the authority or the procedures used by municipalities to
lev> and collect tixes. AS 29.10.110(35) purports to make this
a limitation on home rule municipalities yet neither home rule nor
general law municipalities have any duties under this section nor
does this section act as a restriction on any municipality.

29.AS.050 - (Lee Sharp)

Pege 99, line 27. | believe that the need for the clause "excluding
personal property from taxation" should be deleted as it gives

rise to the implication that personal property could not otherwise
be exempted by a borough. While this may be the case under the
present Title 29, it appears chat this has been changed by proposed
section 29.45.010(c) (page 93 at line 14). This subsection refers

1to levying a tax on "real property, personal property, or both."

The clear implication of this subsection is that a borough may, in
effect, exempt personal property by levying iti tax only on real
property. This is a change from existing law. Leaving the reference
to a personoi property tax r<emption on page 99 at line 27 implies
that a borough may not fail to levy a tax on personal property
unless it has exempted personal property by adopting such an exemp-
tion which a city within the borough has previously adopted.



Title 29 Revision Suggestions
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29.45.050 (Peter Hallgren, Sitka)
Figure of $10,000 refe: to taxes or value?
29.45.050 (Department of Community & Regional Affairs)

1:J As a tax on personal property 1is relatively difficult to
ijjv .~ administer and collect, and because many municipalities
N~ 1 have the option to exclude personal property from taxation
JjJ = under the provisions of AS 29.53.025(c), why not extend
T t h e option to all municipalities.

29.45.160 (Joe Burch, Div. of Technical Services, Dept,
of Natural Resources)
I
i/k" “\V-Page 107 - lines 22-26 - This reads as if the record owner
JA yf*  should provide a copy to the Assessor. See AS 29.53.100 (b)

flj"i § as now written.
"

29.45.210 - (Lee T7harp)

Page 110, [line 2. What*s going on here? The phrase "of assessment
X and amount of taxes"” has been added to tne statute. The words
"of assessment” "hange existing law or basic concepts: how-
c" ever, the addition of “an 1 amount of taxes" constitutes a major
and rather frightening change. The board of equalization sits
solely for the purpose of determining whether property has been
correctly assessed, that is ."alued, or tax purposes. It does not
sit for the purpose of adjusting taxes. In fact, tho taxes are not
even levied at the time the board of equalization sits. They are
levied only after tlie board has made 1its adjustments to the assess—
ment role. I don*t know what problem it was thought this language
vcflild clear up, but 1 believe it opens a nightmarish can of worms

we should avoid.

29.45.250 - (Lee Sharp)

1 ; Rage 111, line 27. It is refreshing to see an interest rate
j*”~ proposed which more nearly reflects that of the market. However

f\ based on the rise 1in interest rates which far exceeded what any-

& A one would have predicted several years ago, may | suggest that

, - you give the municipalities a little more flexibility to go either
up or down by 1inserting the phrase "or such other amount as
established by tho governing body by ordinance or resolution™
right after the word "year™ in line 27.
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29.45.320 (Joyce Rasler, Wrangell City Manager)

Real Property Tax Collections (a) and Sec. 29.45.330
Foreclosure List (a) (1) are in conflict. Wrangell®s
ordinance provides for enforcement of delinquent real
property tax _iens, however, not annually. "The number
of delinquent accounts would not justify annual fore—
closure in many municipalities. It is recommended that
Sec. 29.45.330 (@) (@) be amended by adding "unless
otherwise provided by ordinance” to"be consistent and
save unnecessary foreclosure proceedings.

29.45.460 (Joyce Rasler)

Disposition and Sale of Foreclosed Property (c): A home
rule municipality 1is not required to hold hearings on an
ordinance. This section should be amended to provide for
notice to the former record owner prior to introduction
of an ordinance.

29.45.470 - (Lee Sharp)

5age 119, [line 13. The eight percent interest which appears 1in
this line is, |1 believe, a drafting oversight. This interest rate
should correspond to the 1interest rate on delinquent taxes estab—
lished in 29.45.250 (page 111 at line 27° Either the eight per —
cent should be changed to fifteen percent or it should be replaced
oy merely referring to the rate of interest for delinquent taxes
for the years 1involved.

29.45.470 (Joyce Rasler)

Repurchase by Record Owner (a): 29.45.250 provides for

fifteen percent interest on delinquent taxes. It 1is
inconsistent to charge eight percent following judgement
and fifteen percent prior to judgement. In addition,

AS 09.30.070 provides for interest on judgements. This
subsection also provides for delinquent taxes assessed
and levied as though it continued 1in private ownership.
This shculd include delinquent taxes assessed and levied,

plus penalty and interest.
29.45.470 (Peter Hallgren, Sitka)

Page 119 - Relating to foreclosing cr. property for taxes.
Should be a date where the right of -he original property

owner to repurchase ceases.
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29.45.480 (Tam Cook, Legislative Counsel)

Sec. 29.45.480 was omitted from this bill. Under existing
law, that provision is AS 29.53.380 (proceeds of tax sale).

29.45.560 (Dept, of Community & Regional Affairs)

P. 120, 1 27 - It would seem tlat the provisions should
include 29.45.080, 29.45.240(b) and 29.45.450.

29 .45 .65+ (a) (Lee Sharp, Juneau City Attorney)

"Thile discussing the applicability of AS 29.53.415 (a) to
home rule municipalities with an attorney for the gas line,
he pointed out that in the proposed municipal code (HB 170)
the counterpart of that section now includes reference to
home rule municipalities. See proposed AS *9.45.650(a)-

As 1 read this proposed section, home rule municipalities
would not be able to levy more than a six percent sales tax.
The limitation on rate does not currently apply to home rule

municipalities but would under the proposed section. Quite
frankly, 1 do not recall the discussion which lead tr the
inclusion of home rule municipalities under this 1lim tion.
Advancing years | guess. There 1is no reference to ti.is

subsection in the home rule laundry list in HB 170.

I also note that your commentary on the changes does not
mention the addition of this limitation to home rule munici—
palities. I wonder if you could set me straight on what

was intended for this subsection. The same question would
apply to the sales tax section on cities.

29.45.650(a) and 29.45.700 (Tam Cook, Legislative Counsel)

Two errors 1in SB 180 have been brought to my attention by

Mr. Gerald L. Sharp, Attorney for the City and Borough of
Juneau. During the editing process the phrase "home rule or"
was inadvertently added to Sec. 29.45.650(a) (existing

AS 29.53.415) and to Sec. 29.45.700 (existing AS 29.53.440,
450), making these sections apparently applicable to home

rule as well as general law municipalities. There was no
intention on the part of the Title 29 Revision Committee to
limit the amount of sales tax which a hone rule municipality
may levy to 6 percent, and there was no ii tention to limit

the power of a home rule city to levy sales and ude taxes.
While the list of home rule limitations contained in

Sec. 29.10.110 does not include either Sec. 25 45.650 or

Sec. 29.53.415 (with the exception of subsection (d), limiting
the amount of interest which may be charged on sales taxes),
the inclusion of the language "home rule or"™ 1in Sec. 29.45.650(a)
and Sec. 29.45.700 ought to be deleted so that it is cle*r
that home rule power 1is not limited by these sections.
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29.45.650 - (Lee Sharp)

? Page 122, line 13. I suggest the limitation of fifteen percent on
interest be changed to be the rate of interest established by
ordinance. If this change 1is made the last sentence could be
deleted. In any event, the last sentence should be deleted sc that

this section does not act as a limitation on heme rule municipal:.tie

Page 122, 1lines 20 and 21. This subsection (e) is new, 3nd much
.needed language; however, | believe that the rank of a lien for

sales taxes should be higher than that of a mere jJudgment. Tne

money collected by the seller belongs to the municipality, and

never, at any time was it the property of the person collecting tne
sales tax. Tne person collecting the sales tax did not earn the
sales tax nor did he obtain the sales tax as a loan from the munici—
pality. He holds sales tax funds collected in trust for the munici—
pality. He 1is something more than a mere debter to the municipality
Because of the special relationship and because we are dealing*with

taxes, a sales tax lien snould ->me in behind 1liens for property
taxes and special assessments end ahead of judgment liens. The
last sentence of this section should be changed to read, ("When
recorded, a lien authorized under this section 1is superior to all
other liens except those tor property taxes and special assessments.

29.45.660 - (Lee Sharp)

Page 122, 1line 23. This section (29.45.660) requires that any

h rough levying and collecting a sales tax must provide sales tax
equivalency notices for state grants This means that a borough
which levies both a property tax and a sales tax must give equiva—
lency notices for each. The existing statute makes the requirements
for the giving of sales tax equivalency notices applicable only to
those cities which levy only a sales tax. I believe that the
deletion of the word "only"™ may have been an oversight. In any
event, the word "only"™ should be inserted after the word "a in
line 23. Otherwise, municipalities which Jlevy both a sales tax

and a property tax will be € “ ;ng notices to its citizens which
indicate that for every dollar of the subject giants received, the
taxpayer has received a dollai of property tax relief and a dollar
of sales tax rel ; J
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29.45.670 - (Lee Sharp)

Page 123, lines 14 through 22. Subsection (a) has been changed from
the existing language to establish a procedure whereby the assembly
approves the new sales tax or new rate by ordinance, but the
ordinance does not take effect until ratifiecrby a majority of

the voters. This makes the first sentence of subsection (b) sup”r
fluous. Leaving this particular sentence in the statute creates
confusion as it indicates that the assembly must then adopt another
ordinance doing essentially what it has already done 1in subsection
(a). I believe the entire subsection (b) can and should be elimin—
ated. The Ulast sentence, while 1in existing law, appears to give

the seller the option of extending credit to his buyers for the
payment of the tax. Thus, the municipality does not make the
decision as to whether someone should be permitted to pay the sales
tax on credit, the seller makes that decision. IfT a municipality
wishes to establish that option, it should be permitted to do so

but it should not be forced to accept the credit worthiness evalu—
ation of the merchant who 1is collecting the tax.

29.46.#60 (Joyce Rasler, Wrangell)
Assessment Roll: (b) there is apparently language missing
from this subsection. Real property 1is assessed to the record
owner as shown 1in the records of the district recorder, who
shall at least monthly provide a copy of each recorded chance
of ownership. The record owner does not provide the mforniction.
29.60.010 (Dept, of Community and Regional Affairs)

143, 1 8 - substitute "(0.001)" for "(0.1)" or "(0.1%)."
p- 143, 1 9 - Add "per capita® between "the"™ and "property."
29.60.020 (Dept, of community and Regional Affairs)

P. 144, 1 11 - Substitute "Census" for "Censis."
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OTHER TITLES
TITLE ﬁA
44.07.110(11) (Joe Burch, DNR)
Page 186 - line 1 - should be record.

TITLE 14 (Joyce Rasler, Wrangell)

Those sections in Title 14, Education, which pertain to home
rule municipalities should be enumerated in home rule limita—
tions under Sec. 29.10.110, or a chapter dealing with those
sections in Title 14 should be added to Title 29.

ADDENDUM

29.35.020 (JoAnne Shanley, Sewarc City Clerk)

Regarding the control of watersheds outside a municipality”®s
boundaries:

"Before this power may be exercised within the boundaries of
another municipality, the approval of the other municipality
must be given by ordinance.”

A request had been made that some wording should be added
similar to "such approval cannot be unreasonably withheld";

or, better still, "such approval cannot be wit. held unless

the other municipality 1is attempting to control the watershed."”

A case in point 1is Homer. The city 1is trying to protect its
watersheds located outside the c¢c ty limits bvt within the
boundaries of the Kenai Peninsula Borough. The Borough has

refused to allow Homer to proceed with their plans but also
refuses to take any action to protect the watershed.

29.35.170 (Richard Hallgren, Sitka Borough Mayor)

Page 77-29.3 7~ ./0 - wisning to tie in all of this as mandatory
in home rule municipalities. As it relates to 29.45.

29.35.190 and 29.10.110 (Dept, o." Community t Regional Affairs)
It would seem an oversight that unified municipalities, home
rule boroughs and home rule cities in the unorgam-ed borough
are not subject to such previsions. IfT tie apparc it oversight
is remedied, 29.40.150(c) should be stric<en and t new

section 29.40.190 should be added stating that AS 29.40.010 -
29.40.190 apply to home rule and general law municipalities.



TITLE 29 - MUNICIPAL CODE REVISIONS
SUGGESTIONS FOR ADDITIONS OR CHANGES TO

Ch. 25 Municipal Enactments

Ch. 26 Elections

Ch. 35 Municipal Powers and Duties

Ch. 40 Planning, Platting, and Land
Use Regulations

Ch. 47 Municipal Debt

Ch. 65 General Land Grant

Ch. 71 General Provisions

29.25.010(a) (4) (Department of COidmunity & Regional Affairs)

Why should supplemental or transfer appropriations be excluded

29.25.060 (JoAnne Shanley)

"Relates to resolutions and states the section is
applicable to Home Rule municipalities. However,

this section 1is not cited under Sec. 29.10.110, "Limitation
of Home Rule Powers. ™

29.26.050 (JoAnne Sharley)

"This section has been amended by the addition of a
requirement that a person be registered to vote 1in the
precinct (or service area?:) 1in which he seeks to vote.
However, the section still does not address residency
in a district, precinct or service area. The AAMC in
November drafted language which wae forwarded to the
Policy Advisory Committee which would have required an
elector to be regiatered and a resident of the State,
district, municipality, service area and/or precinct 1in

which he seeks -to vote.
%

"Without more specific language, clerks feel that there
il a legal conflict with not counting questioned ballots
of persons who are registered but who have moved to
another area and not "filed a change of address card.

. . ,((n LK
"In small communities where voter turn-out is small,
elections close, and everyone knows where everyone else
lives, this is an important issue."



25.26.060 (JoAnne Shanley)

"1 found the language 1in this section :egarding majority
election extremely cumbersome."

29.26.100 (Peter Hallgren)

This section reserves the powers of referendum and initiative
to the residents of a municipality and is a limitation on

home rule municipalities. Immediately following are a
number of sections (Sec. 29.26.110 et sec.) which give the
statutory procedures for referenda and initiatives. It is

unclear whether these procedures are also limitations on
home rule power to act otherwise.

29.26.120 (Tam Cook, Legislative Counsel)

This section "was 1inadvertently included 1in this bill. It
is ~ section currently in Title 29 which conflicts with the
changes made 1in the initiative and referendum proc ss by
this bill."

29.26.130 (JoAnne Shanley)

"Relates to the contents of an initiative or referendunm
petition. The AAMC is concerned with this section and
urges clarifying language to establish that the petitioners
are responsible for drafting the 1issues and the clerk only
is responsible for supplying the petition format.

"Suggested language:

"(l) B summary of the bill to be initiated or

the act to be referred,) as submitted by the sponsor/s
and reviewed and approved by the city attorney if
applicable~(to insure that the summary as submitted
is not undlear or misleading)

" 7(@) the complete ordinance or resolution sojght
to be initiated or referred as submitted by the
sponsor/s.*"

29.26.140 (JoAnne Shanley)
iSHr-* < 4r-*

"Regarding signature requirements on petitions (b) states
"The clerk shall determine the number of signatures required
on a petition and infjnr each sponsor.”

_%xn * * <P
"The AAMC discussed this section and some concern was
voiced that in larger municipalities there might be an
overwhelming number of “sponsors®™ which might pose a



problem when trying to contact all of them and coordinate
the petition process. A suggestion was made that a maximum
of 3-5 people be designated "spokesmen®™ or “coordinators”®
and the clerk, by contacging these individuals, would meet*
the requirements of law.

29.26.150 (JoAnne Shanley)

"Addresses che sufficiency of a petition. It states that
"Within 10 days after the date the petition is filed, the

municipal clerk shall certify on the petition whether it
is sufficient.”

"This section neglects to establish the time frame and means
by which the clerk shall notify the sponsors of the suffi—
ciency or insufficiency of the petition.

"Should also be clarified regarding the “date on which the
petition 1is rejected." Is this the date the petitions
are notified by certified mail?”

29.26.200 (JoAnne Shanley)

"Provides that an ordinance/resolution which was subject

of a successful initiative election may not be repealed
within one year BUT MAY BE AMENDED. Is there some way to
place some controls on the amencment procedure whereby those
amendments could not have the effect of creating “lame duck,
ineffectual legislation?”

29.26.280 (JoAnne Shanley)

"See comments under 29.26.140 regarding number of sponsors.

"(b), last sentence

"I would Eupport the addition of the word "registered”
because it takes the burden of proof off the clerk to
prove tiiat someone 1is residing in an area although the voter

registration list indicates that he is registered in another
area.

"* -If a petition seeks to recall an official who
represents a district, the petition shall be signed
by a number of the voters registered and residing
within the district (or service area) equal to 35
percent of the number of votes cast in the district
(or service >r»a) for that office at the last regular
election held before the issuance of the petition."™"



29.26.290 (JoAnne Shanley)

"See comments under 29.26.7t) regarding a method whereby
the clerk notifies the petitioners of the sufficiency or
insufficiency of a petit®onV

29. 26 .310 (JoAnne Shanley.)

"The word "immediate®™ poses some problems. Does this mean
the calling of a special meeting? What about substituting

wording such as "at the next regularly-scheduled meeting."??7”



29.35.200, .210, .250, .260, .170 (Tam Cook)

While SB 180 no longer contains a specific grant of power -to
regulate the use anc sale of alcoholic beverages, that power
may be implied to exist as a power "not otherwise prohibited
by Alask- statute™ because AS 04.21.010 is a grant rather

than a limitation of regulatory power. IT it is the intention
of the committee that municipalities regulate in this area
only p rsuant to AS 04.21.010, a cross-reference to that section
would be appropriate to include in Sec. 29.35.200, Sec.
29.35.210, Sue. 29.35.250 and Sec. 29.35.260. A cross-
reference should also be included in Sec. 29.35.170 so that

it is clear that the power to tax is subject to the limita—
tion imposed under AS 04.21.010(c). I also note that

AS 04.21.010 specifically applies to unified municipalities,
and, presumably, to other home rule municipalities as a
limitation on the power to regulate and to tax in this area.
(AS 04.21.080(11)) It might be helpful to users of Title 29
if reference to this limitation were to appear there as well
as in Title 4.

29.35.210(a) (Tam Cook)

A paragraph was omitted from Sec. 29.35.210(a): "(9) tax,
spend and regulate for the purpose of promoting economic
development.” A second class borough would be authorized
to exercise this power on a nonareawide basis. No similar

provision currently exists in Title 29.
29.35.250, .260 ( Dept, cf Community and Regional Affairs)

This provision seems to give general law cities a power
which 1is equivalent to the authority to adopt and modify a
home rule charter by ordinance. As the S"ate Constitution
provides that the adoption and mocificatu n of a charter
shall be by referendum, the propriety of these sections 1is
questioned. Additionally, the subject provisions would
allow a second class city in the unorganized borough to
exercise the power of education.

29.35.260(c) (Tam Cook)

Incorrectly refers to AS 29.35.180, when it should refer to
AS 29.35.190.

29.40.010 (Leo Rhode, Mayor of Homer)

(HB 170 or SB 180) has language which greatly improves the
latitude in which this exchange may transpire i.e., "the
City must first consent by ordinance to the delegation."”
Currently Title 29 allows no prerequisite affirmation by
the City.

-5-



29.40.140 (Joe Burch, Div. of Technical Services, Dept, of
Natural Resources)

Line 16: "recorded” should be changed to "filed."

29.40.150 (Richard Hallgren)

Vacating a street - returning the property to the original
owner . IT the property has been sold in the interim, “they
charge fair market value rather than giving property away
free. Refers back to Sec. 29.10.110 - paragraph (34).

29.40.170 (Joe Burch)

Line 0: "recorded™ should be changed to "filed."
Line 8: “record"” shoujd be changed to "file."
29.40.180 (Jim Kohler, City Manager of Yakutat)

State compliance with local subdivision regulations. Iter,
that is going to be more than a sleeper, as well as elimina—
tion of third class boroughs.

29.35.020 (JoAnne Shanley, Seward City Clerk)

Regarding the control of watersheds outside a municipality ™
boundaries:

"Before this power may be exercised within the boundaries of

another municipality, the approval of the other municipality
must be given by ordinance.”

A request had been made that some wording should be added
similar to "such approval cannot be unreasonably withheld"?

or, better still, "such approval cannot be withheld unless

the other municipality 1is attempting to control the watershed."”

A case in point is Homer. The city 1is trying toprotect its
watersheds located outside the city limits but within the
boundaries of the Kenai Peninsula Borough. The Borough has

refused to allow Homer to proceed with their plans but also
refuses to take any action to protect the watershed.

29.35.170 (Richard Hallgren, Sitka Borough Mayor)

Page 77 - 29.35.170 - wishing to tie in all of this as mandatory
in home rule municipalities. As it relates to 29.45.

-6-



29.35.190 ant 29.10.110 (Dept, of Community ( Regional Affairs)

It would seem an oversight that unified municipalities, home
rule boroughs and home rule cities 1in the unorganized borough
are not subject to such provisions. If the apparent oversight
is remedied, 29.40.150(c) should be stricken and a new

section 29.40.190 should be added stating that AS 29.40.010 -
29.*.0.190 apply to home rule and general law municipalities.
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. _<Cb*5rmai,,_Senate Co

November 30, 1981

uon. non Gilman
State Senator
nmittee eoe*_ .
od Community and Regional Affairs " .
*>ouch V
State Capitol™ .
Juneau, Alaska 99811
eiit- " - ez
Bon* Pat 0"Connell
State Representative
Chairman, Bouse Conmittee
on Community and Regional Affairs
Pouch V -t
State Capitol
Juno&u, Alaska 99811

Dear Senator Gilman a:id Representative O0"Connell:

Thank you for giving us the gpportunity to comment on com—
mittee substitute for dB 170/SB 16 , a revision of the existing
Tvtie 29 of tbe Alaaka Municipal Code. The clovneé&s of the mails
( r letter was dated November 16 and received here on November
23) and the year-end rush prevents us from participating in your
calendared bearing for December S and 6 in Juneau.

Nevertheless, please let us submit for the record the fol —
lowing consents with respect to the above draft bill:

1. I point out to tbe Committee that tbhe 1972 revleion
of the Alaska Municipal Code deleteu references to "city" or
eborough* (except where required) and used the term "murlclpall-
ty". 1 do not see thbe utility of going back to using "city" or
"borough"™, especially when the unified city and borough of Ancb-
0.*age operates under ths technical nomenclature of "Uunlelrallty
<* Anchorage". .

2. ..With respect to AS 29.47.040 and 39.47.120 and 29-
.47.270, in lay opinion a sufficient and fuLl expression of tho
nature of a general obligation bond or note is that "the Tfull
faith and credit of a municipality are pledged™. Note that In
the first two mentioned sections variant phrases are used (e.g..

TA " »oke™ * Ny . W;?. eu:



Hod . Don Gilman
Hon. P&t O0"Connell
November 30, 1981

Page 2.

"a pledge of the full faith, credit and unlimited taxing power of
the city and borough”™ is referred to in AS 29.~".040, 1line 23,
and "the full faith, credit, taxing power and resources””is re—
ferred to in AH 29.47.120, 1line 26. All three sections should be
made consistent and an adequate expression is to the "full faith

and credit". , * K

-3. AS ?7J.47.110, 1line 13, the redundant phrase "nego—
tiable or nonnegrtiable” should be eliminated.

4. IB 29.47.190, 1line 16, the term "bond authorisation
ordinance™ haf. required where applicable that 1lengthy ordinance
proceedings mast be undertaken by a municipality prior to submit—
ting a bond proposition to the voters. Unless the Coenittee
feels there are poxicy reasons for this requirement, tho 1inser—
tion of the term "or resolution”™ after the Word "ordinance™ would
give municipalities the option to abbreviate this procedure prior
to subnl88lon of the proposition to the voterB.

5. The moat important suggestion 1 would make would be
to restore the language of 29.58.200(c) 1into next section 29.47-
.350. This Jlanguage provides "A municipality may also 166UO
revonu®© bonds for any lawfuil purpose. The bonds ajre payable from

any amounts pledged by tbe municipality except taxes and do not
constitute general obligations of tbhe municipality.* The analo—
gous provisions of proponed 29.47.350 would require that revenue
bonds be payable solely from the revenue and property of the
project being financed. This 1is an unnecessary limitation which
was overcome by "the above quoted Ulanguage of 29.58,200(c). mThe
reason Tfor the AS 29.58.200(c) language was twofold:

D) A municipality might desire to 1issue revenue
bo"ds secured by the project being financed and another
project already constructed. Such bonds would not be gener —
al obligation bonds, but would simply be bonds secured by
the revenue* of mor* than the project being financed.

(2) Secondly, a municipality might desire to
issue industrial development bonds which arc Dot necessarily
secured by thbe project being financed, but are otherwise an
obligation of the company on whose behalf the bonds are
issued.

Botb of these courses of actios a.x desirable, but
would be loblblted by the provisions of AS 29.47.350, page 138,
lines 27 and 28; psge 139, 1line 6 and line 14. In all these
cases, revenue bonds may only be secured by th* revenues of the



lion. Don Gilman
Bon. Pat 0"Connell
November 30, 1981
Page 3.

projects being financed. Finally, 29.47.350 should more appro—
priately be made a part of Article 4 or 6 of the Chapter* Per—
haps as Section 270 or 460.

_ Thank you for tbe opportunity to consent®on your propoeed
revision.

Very truly youra
WOHLFOETH & FLINT

By
Eric E. lohlfor-h
EB1:Jr

cc: Nr. fcobert Berry
Assistant to Son*tor Cilinan
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Senate
Committee on
0 ficul Businm Community &.Reglonal Affairs igg:iggé
Pouch V

Dot aid Gilman, Chairman

- ) ) State Capitol
Rolert H. Ziegler, Sr., Vice-Chairman Juneau, Alaska 99811
Mike Collecta

Arliso Sturgulewskl
Frank Ferguson

SENATE AND HOUSE C&RA COMMITTEES
TO CONSIDER MUN1ICIPXL CODE REVISIONS

The Senate and House Community and Regional
Affairs Committees have scheduled several joint
meetings in Anchorage to mark-up SB 1&0/HB 170
(Municipal Code revisions). These meetings are
open to the public. Because of the considerable
amount of public participation which has already
been incorporated into this legislatio*., the com—
mittees dc not intend to take further general
testimony. However, limited " -blic input or expert
testimony may be solicited from time to time as
tlie situation warrants.

An agenda which details the place, dates and
topics of these meetings is attached.

Questions or comments concerning these meetings
may be directed to David Dye, Senate C&RA Committee
Aide, at the address above or to Linda Otey, House
C&RA Committee Aide, Pouch V, Juneau, Alaska 99fl11
(Ph: 465-3870).
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MEMORANDUM August 6, 1981
SUBJECT: HB 170 - Municipal Code Revision
TO: Representative Patrick M. 0,Connell, Chairman

Community and Regional Affairs Committee

FROM: Tamara Brandt Cook
Legislative Counsel

Two errors in HB 170 have been brought Co my attention by

Mr. Gerald L. Sharp, Attorney for the City and Borough of
Juneau. During the editing process the phrase "home rule

or"” was inadvertantly added to Sec. 29.45.650(a) (existing

AS 29.53.415) and to Sec. 29.45.700 (existing AS 29.53.440
450), nv.king those sections apparently applicable to home

rule as well as general law municipalities. There was no
intention on the part of ehe Title 29 Revision Committee to
..imlt Jhe amount of sales tax which a home rule municipality
may ljvy to 6 percent, and there was no intention to limit

the power of a home rule city to levy sales and use taxes.

Whilj the 1list of home rule limitations contained in Sec. 29.-
10.110 does not include either Sec. 29.45.650 or Sec. 29.53.415
(with the exception of subsection (d), limiting the amount

of Interest which may be charged on sales taxes), the inclusion
of the Ulanguage "home rule or" in Sec. 29.45.650(a) and Sec. 29,
45.700 ought to be deleted so that it is clear that home

rule power 1is not limited by these sections.

In addition, 1 have discovered a potential area of confusion
which was ntver considered during the revision of Title 29.
Currently, AS 29.48.035(10) provides for regulation of
"alcoholic beverages as provided by AS 04.15.070". AS 04.-
15.070 was repealed in 1980 and replaced with AS 04.21.010
providing for only limited forms of regulation of the use
and sale of alcoholic beverages, but, because the reference
to the new section was not included in Title 29 it is unclear
whether AS 29.48.035(10) grants powers of regulation 1in
addition to those granted under Title 4. Also, AS 29.48.-
010(7) grants municipalities the general power to tax, but
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AS 04.21.010(c) specifically limits the power to tax alcoholic
beverages.

A Senate letter of Intent Indicates that it was the purpose
of AS 04.21.010 to limit municipal powers otherwise apparently
granted in Title 29:

The purpose of this section is to describe with
particularity the regulatory and taxing powers granted
municipalities in regard to alcoholic beverages by
Title 29 (see AS 29.48.010(7) and AS 29.4P 035).
Authorization is provided for municipalities to adept
ordinances "necessary to the orderly conduct of the
business of selling alcoholic beverages™ but the
ordinances must be consistent with this title and
regulations. Moreover, subsection (b) (sic) limits the
circumstances in which taxes may be levied on alcoholic
beverages inventories 3nd sales. (1980 Senate Journal
Supplement No. 23 adopted as a letter of intent by the
Senate in 1980 Senate Journal, page 747)

White HB 170 no longer contains a specific grant of power to
regulate the use and sale of alcoholic beverages, that power
may be implied to exist as a power '"not otherwise prohibited

bv Alaska statute™ bc:caus». AS 04.21.010 is a grant rather

than a limitation of regulatory power. IfT it is the intention
of the committee that municipalities regulate in this area

only pursuant to AS 04.21.010 a cross-reference to that section
would be appropriate to include in Sec. 29.35.200, Sec. 29.35.-
210, Sec. 29.35.250 and Sec. 29.35.260. A cross-reference
should also be included in Sec. 29.35.170 so that it is clear
that the power to tax is subject to the limitation imposed
under AS 04.21.010(c). I also note that AS 04.21.010 specifi—
cally applies to unified municipalities, and, presumably, to
other home rule municipalities as a limitation on the power

to regulate and to tax in this area. (AS 04.21.080(11)) It
might be helpful to users of Title 29 if reference to this
limitation were to appear there as well as in Title 4.
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AVCP

Association of Village Council Presidents
P.0. Box 219 + Bethel, Alaska 99559 ¢« Phone 543-3521

May 29, 1981
The Honorable Don Gilman
hairma
glr}cte 1 unltg and Regional Affairs Committee
uneau, aska 59311
Dear Senator Gilman;

As | respanded X sterda 28, 1 81 to our
request as Chalr q hour ommttee re {) f @
estimony on beFal Assoclation ? Illage Council
residents, enclosed please Ind copy of it.

The teleconference heari by the joint m|t
the Co r?unllt egiont . ,Pgasirsyon ?—IB 170 :i\ SB
defini ? or ed our oi ‘nization to esta ap |
Inary platform on the two potentlal statutes.

Thank our, attention, .and we w || ainl
be Iookﬁ] Yorward 3/0 tI“a cooperative endeav hey
prevmusy mentioned b1

Respect fully,
HAROLD NAPOLEON, PRESIDENT

SJS/sjs



Page Two - HB 170 and SB 180 Testimony

efforts. Therefore, we would have developed a better idea
of establishing any proposed changes after this catalytic
process has been completed

Aside from the above, there are two major issues which
the joint Committee needs cognizance on. The first involves
the present and fast approaching matter of Outer Continental
Shelf development. In our opinic-r, the coastal Native region”*
are preparing for the eventual socio-economic, and political
impacts of OCS development. Specifically, although rur
area having authority under the Coastal Management Program
is planning for such developments is certainly under-funded
and under-authorized to meet the deadlines of 0CS develop—
ment.

Certainly, the State as generally viewed by the general
population has a lot of oil and gas royalty money. In order
to meet the present crisis of 0CS, our area will definitely
need many more dollars and the interim auchority as an un—
organized borough area to face the major 1issues of OCS.

The money 1is needed for OCS 1issues alone, and the interim
authority is needed for the purpose of planning and zoning
areas involving 0CS development within the un-organized
borough. Further, our area would also need the necessary
and the interim authority to work with the oil and gas
industry, State, Federal and City governments, and other
organizations working with the O0CS development.

The second 1issue involves a necessary attention needed
by the joint Committee. The 1issue entails the possibility
of creating a Planning Service Area for the un-organized
areas in lieu of regional governments. This possible entity
which has been proposed from our region and has been discussed
since 1975 would be utilized for one purpose. It would
basically unify and influence the construction of facilities
and to coordinate land planning and land-uae for the benefit
of the State and Federal Governments and the region®s population.
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As any individual 1is aware of the present activities within
this area, there 1is no unified planning function for and an
established system of constructing facilities within this
region from the viewpoint of Federal and State Governments.
The unification of the two separate governments under some
entity would help in consolidating the funding and construction
activities within the region. As a result, we hope that the
joint Committee will give consideration to this 1issue during
its deliberations on the proposed legislation.

Thank you for your attention and we will certainly be
working with you during the future months.



Draft - Senate C&RA Teleconference.

Called to order by Grussendorf. Hold testimony to five minutes.

Please refer to the bill and the nuttier of the citation and the page number.
Sitka.

Peter Hallgren, City Attorney and represent the City and Borough
of Sitka, full-time city attorney for the last rix years. S'tka

is a home-rule unified municipality. Questions concerning the
restrictions on home rule powers. First question - paqe 46 of

the bill Section 29.20.220. Basically has to do with the executive
power being vested in a mayor. We don't have much problem with
that here since we save a manager form of government. The thing
that worries me if that it says the mayor is recpousible for
additional dutiep and powers prescribed by this chapter Kfcaxakyx
or by home rule charter. The worry I've got about that is when
you go through the rest of the cahptor, you come up with the mayor
having a veto jmwer, on the next page, paqe 47, sec. 29.20.270,
and | also vorry about a few other powers, such as 29.20.240 (c)
talking about the mayor not being able to vote on matters. 1 know
these really aren't meant to apply to home rule municipalities, but
the way | see the wording in the original section, it bothers me
that somebody might come along and claim that t'.e mayor did have
the veto. Because it says the additional duties and powers described
by this chapter. That's the concern w* had.

Gilman: Peter, we're confused on your testimony. The statute
that we have does not have everything that you referred to. Could

you go back again, and you were referring to 29.20.220 on page 46.

Hallgren: On page 46, that's correct, the first line starts out



"responsible for additional duties and powers.prescribed by this chapter”
by a home rule charter

Gilman: Ok, and then you were saying under 29.20.230(c)? Or 29.20.240(c)?
Hallgren: No, I'm sorry, it was 29.20.240(c). and the other one was
29.20.270,

Grussendorf: Yeah, Pete, this is Ben Grussendorf here. In you comments
in relation to that s'ction, now remember, Sitka is more or less a hybrid.
What we have there in Sitka 1is a very strong Council with an administrator,
not a city manager. Granted there are considerable differences here,

but under our charter, of course, the veto does not exist. Of course

the mayor does have a vote just like the other members of the assembly

| don't know how we can tie that in with existing charters. i'm glad

you brought that, point up, though. We will take a look at it Pete,

and see what we can figure out there that keep the charters of City

and Borugh of Sitka and C4B of Juneau, and, of course, it might also
aftect the situation in Anchorage as well which has unified powers.
Hallgren: Thank you, Ben. The reason | brought this up is it's

mentioned onpage 30 of the bill wunder Section 15 as beinci one of the
sections that affect us and stops us from doing anything to the contrary.
OQur charter notwithstanding. And that's why | want to make sure there

IS no quoation with the wording as to whether or not our mayor has a

veto. He definitely docs not at this point.

Gilman: That was what | was going to ask» in the home rule limitations
it does include that [«owcr, so we'll make a note of that and do the
research . We'll work that out because | don't think there is any intent
by the peopK who put this together to overrule any charter that's in

gex lstence.



Hallgren: Ok, thank you. "Il go on to my second matter. | only

three here. The second one is on page 90 of the bill, and it has

have

to do

with tit! to vacated areas. 29.40.150, and again, thir is one that

Is given to the cities, or the way | look at ;t, imposed on the ci

by the earlier provision in the billunder paragraph 31. No, paragraph 34,

ties

The way | read this is, it says that if we vacate a street, webasically

give the property back to the adjoining area owners without charge.

That's not been the practice inSitka in the past. We have

in the original subdivider. We give the property back free to the
original subdivider, but if it is sold in the interim, we have alw
charged fair market value for the vacated portion of the street

of the reasons Sitka would not like to have to give this property

free is basically it would mean a windfall to the property owners

not the original subdividers. There would be every reason in the

for them to come in and ask for streets to be vacated, since they

be getting property free. What we're seeinq here is people who do

ays
One
away
and
world

would

vacate streets and ending up with lots big enough to subdivide; ending

up with two lots in many cases. Giving land away free would also

greatly

reduce any reason the city assembly had to vacate property. Therefore,

we would probably be tempted to keep some rather marginal streets
the books.
Grussendorf: Thank you, Pete. | think you know that's one of the

policies | supported there in Sitka, that we would not vacate any
streets at less than 50 per cent of the value if it was not one or
the original landowners subdivision request. About all we can do
right now is take note of that and try to make sure that we do not

have that problem. Has this been added to that nectlon now?

on



Hallgren: It's new under section 29.10.110. They've added that
under paragraph 34, so this is a new restriction on home rule
municipalities.

The third one is on page 119 of the bill, 29.45.470. This 1is
one that has always been a restriction on home rule municipalities,
but | think it's a problem, and we noticed it. It's goneto the
Supreme Court in the past. It has to do with foreclosing on property
for taxes. Th*l city gets the deed and then there's a one-year redemption
period and we have to send out notices saying that if you don't redeem
it within the one year, your rights are foreclosed forever. But section
29.45.470 says that basically any time in the future, forty years in
the future perhaps, the original property owner or his assigns come
in and want to buy the property back, we have to sell it to them. As
a practical matter, there should be somewhere along the line, a date
where his right ends. I'm not looking for any free land for the citjeé&,
but we've seen in Sitka, and | think you'll find elsewhere in the state,
Is that there are a certain number of old mining claims tnathave been
patented in the 20's and 30's, and even earlier, and havetotally lapsed
right around World War I, or thereafter, and there have been people
who have gone around looking for that property, and then they go to the
original owner and buy hisinterest for next to nothing. And then come
in with an assignment, and we are legally obligated to qgive that property
to the person with the assignment. In many cases, it turns out to be
basically a free gift Our tax would go back to the borough til 64,
and some property would be qgivon back to the people that only had taxes
like $60 or $70 total over all the years, even whenyou add penalties
and interest. | think it would bhe a very good idea that you put in

something that repurchase by the record owner be limited to a certain



number of years. Earlier in the bill it talks about the ten-year notice
period to the record owner. | would think something like that si.: Id
also be included in 29.45.470, so that this type of what | consider
abuse woudl not continue to happen. Axiiwyears ago we had a fellow
reporting to be
come in with a deed from somebody from back east recording a deed to a
piece of property out hereand we felt that he got it from
because the person had no idea what his potential rights were. So
| think there should be some sort of 10 or 15 year put in 29.45.470
which totally extinguishes a person's rights. That's not to say that
the asseirbly shouldn't be given discretionin terms of that, bﬁ??&e're
seeing are people who are not the original property owners looking
for a free gift.
Sturgulewski: | appreciate your comments. Obviously, you have done
a lot of review. Overall, what do you think cf Ll»e revisions?
[lallgrenn: Overall, | think the revision is very good. Home rule
municipalities don't normally get into Title 2+ that much. | prefer
to stay away from it as much as possible, since | feel that the home
rule municipality should be given as muci leeway as possible. The
state of Alaska certainly doesn’'t like the Federal government coming
in and telling them how to do things, and we're just about as greedy

here in our home rule municipalities

| "ve got
Overall I think its a very good revision. XKHXIIXXKM one or two
minor questlens having to do with wording which will juat take a minute

if you want to go into that.
Gilmant We're going to move on. We're going to Haines, and I'm only
going to take one person so that we won't use up all the necessary time.

The first person 1 have signed up is Robert Henderson.



Henderson: This is Robert Henderson, Haines Borough Mayor. | have
been asked by the Haines Borough Assembly to to come to this meeting

on House Bill 170, Section 29.04.030, page 1, as well as 29.04.050.

This has to do with the of the third class borough.

The feeling is that the third class borough is not a legal form of
government because it has no areawide powers for planning and zoning.
Yet we find that many rural areas that are contemplating becoming an
organized area do not want planning and zoning either. | have on my
desk several letters from outlying rural areas today interested in a
third class borough because it does not have the powers of planning

and zoning. Even in reading newspapers and ads from the south 48 |

find that property is valued higher where they have no planning and
zoning laws. While it is not required in a third class borough, a
third class borough can have planning and zoning if the majority of

the voters, the people in the borough, vote for that power and then

a service area also votes to take on this power of planning and zoning.
One of the things of a third class borough, it is one of the most flexible
forms C* government where the citizens make their decisions of what
they want, what they don"t want. Most of out borough now has an organized
fire district because they felt the need for those districts. They can
also have planning and zoning if they feel they have that need. It
seems a shame that no other areas benefit from the effective form of
government, no other area has a more workable form of government or
more receptive to the needs of the elective. While the Haines Borough
will have grandfather rights, it can continue as a third class borough,
we Teel in reality we will be forced into another form of government.

If this bill 1is passed without the third class borough, then we must

operate under pre-existing law, laws that cannot be chan ed. In effect.



we will be in a straight jacket unable to do anything di'i®.ent. New
laws and changing ideas will not be appliable to us. Soon we will be
forced to change in order to take advantage of new laws. It would

simply be impossible to remain in a static situation (estatic - 277)

In conclusion, the Haines Borough has been a third class borough for
over ten years. We feel it is one of the best forms of local government
yet devised. It is receptive to the wants of the people, It can provide
the services of the people via service districts. There is no borough
in the state that has worked more smoothly and efficiently than ours

We believe it would be a real disturbance to the people of rural Alaska
if they were denied the right to begin their government as a third

class borough | thank you

Gilman: Thank you very much, Mr. Mayor. Any questions from the panel?
[f not, we'll move to Sand Point, Kim Selby.

Selby: I am only here to observe; | have no comments at this time,

Gilman: Thank you very much, Mr. Selby. We'll move to Fairbanks,

and Dwight Foster. Moderator says Foster was for the previous teleconference

But that James Kohler would Ilike to talk.

Kohler: Jim Kohler, City Manager of the City of Yakutat. Just wanted
to make a couple of qgenoral comments. | believe the largcst task facing
the committee at this point would be to go through the revision«of
Title 29 as presented and try to take additional legislation that might
be offered, for example the introduction of Senate Bill 544, the stream-
lined borough", to make sure that all of those are connidered after a
point in time, not contiguoin with or preceding, but alter a point in
time, so they are able to thoroughly digest the revisions of 29 that

are being proposed. The renion | suggest that is that the revision
itself does a good deal towards achieving the titles and chapters that

allows some cohesivencsa and flexibility that is going to be destroyed



literally if it starts getting piecemealed too early. So I'm really
asking the joint committee to thoroughly digest Title 29 before you
start getting into some specific impacts of additional legislation,
The second point that | would like to make is— in view of what
has been offered, a few items that are going to be more than sleepers
You have just heard from the representative of Haines, and obviously
the total elimination of the third class borough is going to he a
difficult item to wrestle with., "Il save some specific comments on
that point for later in your progress. The second one that also |
think is going to be rather lively is the proposal to tie the State of
Alaska, its agencies and the like, as— specific section, on page 92,
29.40. 180— it demands state compliance with local subdivision regulations.
Again, 1'Il save some specific comments for later. My impression of
your session today is to try to get sore overall reactions of your
work. Those two, | think, can be earmarked for some further work. At
this point in time | guess | would Ilike to sit back, having spent a
good deal of time in the drafting, listen to the reactions around the
state and maybe reserve comments for later in tho day if time allows.
Sturgulewski: Just want to make comment, Mr. Kohler ‘as very faithful
attendee in putting in work on the Title 29 revision committee. (rcBt
inaudible).
Gilman: Thank you Senator. We will move along now. Go to Bethel,
Showalter Smith.
Smith: My name is Showalter Smith, acting Study Coordinator for the
AVCP Regional Government Study. It is certainly my pleasure and
honor 1o testify on House Hill 170 and Senate Bill 180, which are
now before the joint House and Senate Community and Regional Affairs
Committee. The Association of Village Council Presidents is pleased

to sec that the state legislature is concerned about



the need to possibly change the existing statutes within Title 29 by
proposing a similar bill for both houses. Our organization will
generally support the concept of the proposed legislation with the
thought of our organization eventually developing specific recommendations
on the potential statutes during the future months. Presently, we
foresee that there will need to be changes made on Title 29; however,
our organization is presently in the process of developing specific
recommendations which will eventually impact the proposed legislation
and the existing statutes.

The joint committee may be aware of the Borough Government
Feasibility Study which our association is presently sponsoring.
(Just copy his thing or stick it in here.)
Gilman: Do you have that testimony written? If you do, would you
send me a copy?
Smith: Certainly will do it.
Sturgulewski: Thank you for your testimony. One of the things that
| hope we will seriously lake a look at is not included in the
present revisions, but one that | think needs consideration. |[f
you could send us a recomment, ation on the possibility of going
from unorganized status to home rule. Right now this legislation
provides that either from second or fiist class, you could go
and it's very possiblein a home rule ~charterto limit very radica |y
the amount of servicestint you have, wund I'dreally appreciate
some’ comment on that, not at this time but when you do the other
Gilman: Wo will now qo to Soldotna, ar.d Marilyn Dimmick.
Marilyn Dimmick: Thank you Mr. Chairman and members of the committee
for the opportunity totestify. | am hero as- | was a member of

the revision comnussior? | am also Char of the Legislative Committee



of the Alaska Municipal League this year as well as a member of the
Kenai Peninsula Borough Assembly. I originally hoped to see action

on the bill earlier in the session, but that was not to be, and as a
personal comment, 1 am hoping that it will pass without extensive
revision. The Kenai Peninsula Borough Assembly has no official
position on the bill as it has made no effort to come up with a
statement, and I have no knowledge of any position concerning the
total bill by the administration of the Borough, either. However,

the Alaska Muniripal League Board of Directors has taken a position
and the most important part of that is that they have asked that

tne bill be passed in total without extracting portions that may
receive more interest for passage in separate bills. We did find

that there were a few areas which weren"t substantially changed,

and | think, speaking as a revision committee member, the reason was
mainly because we didn'* have the time to spend on them, or there was
not as much input. One of those, for instance, 1is service areas;

there is only really a classification added. The Municipal League
board did recommend that there might be a continuation of or formation
of the committee for further work on these areas. 1 personally feel
at least, there are items such as deletion of the third class boroughs
that are going to arouse a greit deal of controversy that | would like
to see the bill passed as it is now and certainly the people who are
interested in that item can devise legislation that their legislators
could submit at a later time, and make their attempt to re-insert the
third class borough and come up with so%gvagy of solving their particular
regional problem. Other than that, | have no specific testimony at this
time, and if 1 have | will be happy to testify again if you hold other

hearings or send it by mail. Thank you very much,



Gilman: Thank you, Marilyn. We now go to Anchorage and Allan Tesche
Allan Tesche: Thank you, Mr. Chairman. My name is Allan Tesche.l am
the deputy Municipal Attorney for the City of Anchorage. As | understand
purpose of the
the/hearing today is to receive is to receive a sort of general impression
about the state on the proposed Title 29 revisions. On behalf of the
municipality | would like to simply reiterate some of the comments that
were made by Mayor Sullivan in a letter to the Chairman of the Senate
and House Committee on April 2, 1981. The municipality is very supportive
of the legislation, primarily for three reasons. First, the proposed
legislation we believe would add a fair amount of flexibility to the
general operation of local government in Alaska; secondly, the legislation
would substantially reorganize and simplify existing state statutes
that relate to municipal government; in particular, the section on powers
and the sections relating to duties and organization of municipal government
--while they haven't really changed the law, they have been substantially
reorganized so people who have to work with Title 29 can understand the
titles a lot better | think this is a very significant advance for the
practitioner in the field who have to use Title 29 every day. A third
principal feature of the legislation that makes it desirable from our
standpoint is the clarification of some areas that directly impact al
municipalities including home rule municipalities. | would cite the
provisions on initiative, referendum and recall. These areas where
clarifications have been made which makes it easier for municipal gove n-
ments to administer these provisions. In summary, we would like to say
we are supportive of the legislation; we recognize that to a large extent,
as in the cuoc of Sitka it does not directly apply to Anchorage in a number
of areas, but we cimthink it is a great improvement for local government
throughout Alaska At any of your future hearings, we are certainly
willing to come forward again and offer any specific comments we might

have at that time. Think you very much.



B3ck to Haines
Louis 0. Nelson: I represent strictly myself. I have lived 1in Haines
since 1966 and 1 have followed the government here quite closely; |

have worked on some committees at different times, and | agree with

Mr. Henderson that this government - third class borough- has worked
very efficiently, and is very much to the liking of the local people.

WE have had several elections, trying for more government, xayzjtgxkhe

to change the government, and it has always been voted down 1in favor

of our third class borough. I am referring specifically to Senate Bill
No. 180 and House Bill No. 170. On page 1, section 29.04.03 where it
states that no other area of Alaska could become a third class borough,

| am definitely opposed to this. We feel here in this area, as | just
mentioned, this third class borough works very efficiently, and in smal
communities like Tok, and other small communities with very few people,
would be put under a harness if they were forced into a home rule or

a second or first class borough. The next item is page 3, under Transition,
fb), 29.04.050 which states that we cannot have any changes in our
present boroijh system. In other words, the law as of now would be
permanent. This is just like putting a man or a community into shackles
Because we feel that we want to progress as time goes on, and we should
have the right to fdminister and pass through the Senate and House

more laws in favor or changes this community may like. So those are
the two items that 1 am very much interested in, and | know that |

speak for a lot of people in the Haines area. | thank you very much

for your time.

Gilman: Thank you very much. We now go to Nome, Ivan Widom,

Widom: | want to tell you that | am aware of all the work you have been

doing regarding this. | attended one of your meetings in Fairbanks and



| know that you have put a lot of effort into the Title 29 revisions,

However, | do have something that 1 did bring to your attention for

quite some _ime now. | wrote a letter on September 22; | wrote another

letter on March 23, explaining one of my major concerns with Title 29,
as

and tl use of it out in the field-/the attorney for Anchorage ..lid.

Many times those of us in the field are not attornies, and it depends
on the city manager or the city cler» or someone who is really not in
tune with what's going on legally to interpret what'e coming out of
Title 29. Specifically, on page 45, art. 3., Borough Executive and
Administrator, i'm reading from my letter of March 23. This is Sectior
29.20.220(a) - Stems to refer only to boroughs. However, there are
also references to other municipalities. Then on the next page, 46,
under section 29.20.230 there is a reference to first class cities. |
wonder how this is going to be interpreted by somebody in a city who is
not really familiar with it going through the index, they're going to
see Borough Executive and Administrator, they are not going to realize
that further on in the paragraph below that there are concerns regarding
the city - first and second class cities. Since | have written these
letters before, and | am brining it to your attention again, | was
wondering if this is something that | just personally feel is going to
be ignored, or is it something you are qoing to consider in the near
future.

Gilman: | think | understand what you are saying. You are saying we
arc not differentiating enough between the difference of a city that
may have a mayor and city manager as opposed to an elected executive

as w< might know it in a oorough. Is that right? j

Widom: Yes. If you will look in-Article 3 talks about®admimstrators



and then further drwn it talks about first and second class cities. If
someone 1is looking through the Title 29 will not be able to find the
first and second class citi.es because it"s not nentioned 1in the
titles.
Gilman: I"m sure that we can clean that up. I do remember getting
your letter. We will try to address that. My notes indicate to check
that letter. We might work out the language and send it to you for
comment.
Widom: 0K, thank you. I'Il reserve ny other comments regarding more
specific items for a later date. Thank you for the opportunity to
speak to you today.
To Fairbanks, and Michael Walleri.
Walleri: My name is Michael Walleri, and | am with the Tanana Chiefs
Council. Aoain, we understand the intent of this committee hearing s
to generally gather general impressions of the Title 29 revisions,
Generally, they did a good job of the technical revisions of current
state law. We would like to reserve the righ to submit at a later time
written testimony regarding the possibility >f legislation dealing with
broader issues involved, which in some cases have been su”mitte) as
separate pieces of legislation. Wo think that municipa. cone revisions
should deal with those broader issues of local government which relate
to the unorganized borough and the existence of number of IRA (V) and
judicial councils in the rural areas of the state. Specifically, they
are concerAstfthat the municipal code revision ahould incorporate with
¢ £}4Lmd should deal with that issue, which deals with
State of Alaska with
recognition of cooperations of thc/XXXMXM Native government. This s

XXXX
an issue which wo have spoken out on several times and we wish again

Senate Bil

at this time to point out that it is qi.ite common and that in fact most
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of the Western states have some sort of mechanism like this and we wish
to direct the attention of the committee in its deliberations to the
results of the Department of Community and Regional Affairs symposium

on the unorganized borough and resulting papers which — some of those
papers. There was a recommendation made by the Department consultant
to address this issue, and we simply wish to direct the committee's
attention to those that worked on it. In general, we also have concern
over the existence ot a number of bills currently before the legislature
and would like to f.ae the legislature deal with the genial issue of the
unorganized borouga in context with the municipal code revisions;
specifically, there .ave been a number of suggestions dealing with the
possibility of the creation of service areas in the unorganized borough
for planning purposes, for other purposes; Senate Bills 544,  35) and

240 all address these issues.. We would urge the committee to address
these issues in ti." unorganized borough. Lack of government ma™ e
good, and it may be bad, but we think these issues should bhe addressed
by the committee. In one particular instance on page 1 of SB 180, we
are concerned with ne reference to "continuation of land planning flowers
in the Department of Nagural Resources. We would like to again point
out the report prepared %& the Department of Community and Regional Affairs
prepared by Victor Fischer in which he indicated that at the time of the
Const:lut.ional Convention that these types of powers would be vested in
other organizations and other agencies rather than the Department of
Natural REsources. Would like to direct the committee's attention to
Mr. Fischer's observations and recommendations. It would probably be
more appropriate to vest that power in other state agencies. Whether

or not that really should be a state agency; whether those functions

should be performed by some local service arenB of course is a matter

which deserves attention aH we have heard from tho people from Haines.
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Fit will certainly be contained in our written comments directed to

the committee. Finally, we would like to applaud the work of the
municipal code revision group in the adoption of a rather flexible
approach to local planning powers 1in the adoption of general notions

of land use legislation rather than zoning and platting (???)
Specifically, those are contained in 29 10.010 and the following

sections. This represents a benefit to smaller communities which

do not have the resources and capability of supporting large planning
staffs and generally allow ttem to providt for orderly development 1in

the community- think your work in that area should be applauded. Again,

I would like to finish by simply saying that the Tanana Chiefs will be
submitting written testimony, and look forward to the interim work of

the committee in dealing with municipal code revisions.

Gilman: Thank you, Michael. | would ask you that if you have any--you
kept referring in your testimony to the fact that you were going to

submit some further information dealing with broader issues. | would

ask you to send that as soon as possible because that is one of the

tasks we are going to work on in the interim, to look at Senate Bills

544 and 350 and 240 and see if we can't pick out from those some* direction
to go in the wunorganized borough; recognizing that that is a heck of a lot
easier said than done. So if you have someideas generated around those
three bills, please Bond them to us as soonas possible.

Sturgulewski: (Inaudible) My notes say sherefers to a cover letter.

Would Ilike to know his analysis of the billitself, all the way through.
Can't understand her; she has a bad microphone

Walleri: Well, 1 guess the beat way to respond to that is to say that

to the extent that - tho home rule This also inaudible
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Our biggest concern was that Title 29 remain flexible, - general view
was that the code was intelligible and that it providedHsXx®MBhxfABxx]»x=4xXy
much more flexibility to the municipality. Our biggest concern, frankly,
ic that a number of issues that we view as pressing in rural Alaska
have simply not been addressed by this municipal code revision, and
those 1issues are the continual problems on a day tc day basis with

not only our government but also with the state government and its
efforts to implement the development activities of rural areas of the
state. To the extent that this failure of the code to address those
issues, | guess we both stand to lose a great deal. And that is jur
primary concern, we wish that the broader 1issues would actually be
addressed--

Gilman: Thank you Mike, weare now going to move on to Bethel

Nancy Kraning: The City ofBethel has onbehalf of the Council and

on behalf of the City Manager and Mayor Hobson (?) would like to
recommend that at this time we feel ther have been numerous changes

in Title 29 and that our only recommendation is that ciuite possibly
CtRA could hold workshops, informative workshops, in the different
reqgions to prov.de an opportunity for the people in the reqgions to
respond and to address someof the .osueson theunorganized borough

and that's our only comment. Thank you.

Gilnvnt The Commission-»r of Community and Regional Affairs is in

the audience, and she did hear your remarks. We will qgqo on to Haines--
Louiso Hornstad: | have lived in MaHka for over thirty years, in
Haines for five years. Very interested in the third cluss borough

that we have. Page 3, Transition (B), 29.04.050, HB 170/SB180 where

the law would bhe permanent, and | am not in favor of that at all.



We want to be able to change; as the times change, we should be able to
change our laws accordingly to whatever our needs are "t that particular
time. We don"t want to be limited. We want to be able to change our
laws. The other 1is pagel, 29.04.030, we feel that other areas should

be able to have a third class borough if they wish. We"re very satisfied
with this, i1t working out very good. We feel that we have freedom

and flexibility, and that we"d like to keep it this way because 1t is

of the people, by the people, for the people, which it should be. And
we feel real satisfied with that. So we hope we can keep the

third class borough. We wouldn®t want to have a second or first class.
Thank you.

Gilman: Thank you very much. Now qo bhack to Fairbanks.

Richard Navin: Representing the Planning Department of the North

Star Borough. Currently, reiterating some of the comments that have
already been made; essentially, we have addressed the Chapter 40
addressing planning, platting and land use. We would like tc .

the efforts of the committee that drew all of this together and accomplished
something that proves, or appears to prove flexible enough to allow
commumt.es with great disparity in size to function efficiently without
any kind of a synthetic structure for all conditions. Congratulations
are in order

Gilman: Call this teleconference to an end. However, Senator Sturg
wants to return to Sitka. Bethe. comes on the line.

Barbara Albert, with Kyok (?), Would like to ask something Just for my
own clarification. D*d either the committee or the re-write committee
have the option of dealing witn tin j- t:»n of the unorganized borough

or not. Was the mandate to deal strictly with existing law?



Gilman: * don®t think that they had a mandate that they could not
deal with anything outside of existing law, but 1 think that it was
the committee®s choice that they dealt primarily with consolidation
of some of the confusing areas of Title 29, and tried to put them all
into one section, topically, - where you could go to one section and
all of the information on tax laws, or all the information on land
laws, rather than having to search through all the sections.

Would ask Senator Sturgulewski to elaborate onthat since 3he was

chairman of that committee.

Sturgulewski: (Hard to hear) We, of course, had a horrendous task,
as you can see by the size of the bill, and we made an early decision
that we would basically deal with badly neec d changes to the Title,
and then we would subi.t a letter to the full legislature of those
areas of major concern. The material recalled an earlier session

of the legislature, there had been a joint committee. At that time
1 chaired the Ccmmitt.ee of Community and Regional Affairs. Those
proposals, although introduced, did not receive legislative action.
There is further work beina done by the Departmentof Community and
Regional Affairs on the unorganized borough.. So,partially, the choice
was to address the very badly needed changes to Title 29, and also
the time constraints did not allow to get into those areas.

We can see changes now relating to the

cutoff of Federal funds --those go directly to areas of rural Alaska

| believe the whole issue of structure in the unorganized

brough is going to become critical, rest is inaudible-—



Back to Sitka, Mr. Hallgren: | just had three quick comments here

I f Gilman: Nobody has left yet.

Hallgren: On page 62, having to do with powers of initiative and
referendum which Allan Tesche mentioned, this new section here | think
is one of the real strengths of the bill. | not'ce that home rule

municipalities are follow 29.26.100. But the way it's written,
| don't believe it makes home rule municipalities follow all the procedures
you've got in there. | don't know if its your intention to |Bxap«sax
impose these procedures on home rule municipalities; | think you've
got a very good set of procedures. My only question is whether yo"
in the drafting process, intended to impose them on home rule
municipalities or juc* 29.26.100 itself rather than the rest ot
thr article, be mandatory for home rule.
Gilman: We will check that out with the drafters and notes of the
committee to sec what the intent was.
Hallgren: Ok, the second thing I"ve got 1is on page 77, 29.35.170
My only comment there is 1"m wondering if you are wishing to tie

as mandatory
in all of 29.45/in home rule powers, hose rule municipalities.
On page 77, since home rule municipalities shall assess and collect
property tax subject to As 29.45, and 29.45 covers a huge amount
of territory, and | would suggest that for practical purposes so
people could understand what"s up, that the drafters actually put it in
the relevant section unlesH they do mein to include all of 29.45.

Gilmant Ok, that®"s a good point. T..at"s precisely what we are

trying to look for today.



Hallgren: ok, my final one is on page 99— and this may be a dumb
question. 29.45.050 under Optional Exemptions or Exclusions from
residential property tax. It says "An exclusion or exemption authorized
by this section may not exceed $10,000 on any one residence." My
question is, is, is that $i.0,000 ten thousand dollars' worth of taxes

or ten thousand dollars' worth of value?

Gilman: That is a good question. That has been caught before.

Ten thousand dollars worth of assessment,xXxthiHk.it what it's supposed to be
Hallgren: OK thank you. Those wore the only other things | had to say
I'm quite happy with the revisions, and as | said earlier, Sitka greatly
prefers to bhe left alone as much as possible.

Gilman: We've got that message from several communities. Then tries

to jdjourn the meeting, but Soldotna comes on the line.

Marilyn Dimmick: This will be a "quickly"— hince v(u've had so little
testimony, | thought perhaps this might be a good tir,o to meniion the
one thing that | personally feel there may be a problem with, and

specifi illy this is in Section 29.3b.210, number 8, and it allows

a borough to exercise a [>ower of that relates to extending qgrant funds.
*t shouldn't be in here, or it should be clarified that it is the power
that is within the powers they are already exorcising.

Gilman: You're referring to page 79, item 8, where it says "a second
class borough may by ordinance the following jxjwers in a non-areawide
basis" and that's receive and spend grants for public purposes

And your point is that that public purjosc must have beer assumed

by the methods prescribed in other sections of the bill or given to

thorn by the legislature.

Dimmick: Yessir, that's correct. And 1 think that just by leaving that

out, there could be some confusion and that should be added to clarify it.

Gilman: Thank you. We will now adjourn. Adjourned at 4:13 p.m.



Hearing - September 11, 1981, 2:0C p.m., Conference Room of the
Legislative Information Office, Anchorage

Meeting called to order at 2:05 by Chairman, Senator Don Gilman.
Members present: Senators Gil*,an and Sturgulewski; Representatives
0"Connell, Anderson, Grussendorf, Bylsma, plus staff members <}
David Dye, Bob Berry, Linda Otey and Betty Kiefer.

Gilman: Let the record show that a quorum is present for the

House Community and Regional Affairs Committee; there is not a quorum
present for the Senate Community and Regional A."fairs Committee; we
will proceed, however, through the agenda and each chairman, as |
understand it, will determine how the committee itself will vote or
make a formal official action on the particular items within the bill.
The purpose of a joint meeting , we will proceed through this bil
with both committees so wc don't have to reinvent the wheel in terms
of having people make testimony before the different committees, and
hopefully then one hcuse or the other will then move the bill quickly
after the session starts so that we can begin to get it through the
process. We all know that this has had a great deal of ."0%k by

a blue ribbon committee last year; some of the members are in th?
room; | don't think anybody else was on that committee that's on
these combined committees other than Senator Sturgulewski who chaire.
it. We have asked twice all the communities to give us comments

on the bill; there nave been numerous comments come in, there have
been some additional comments cone in from the Department of
Community and Regional Affairs and some other state as'ncies; we

have those comments in this packet, and 1 think the only way to

proceed is just to go item by item down through the bill

(V
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You probably will have to decide how to do this (speaking to O'Connell)
since you do have a quorum, under the new rules, as | understand it
can, in fact, have a motion to adopt particular language, xs that
right, Bill.
Berrier: That's the understanding.
today

O'Connell: Am | to understand then that the people present here/can
take official action in the absence of a quorum on your side?
Gilman: You can. It's a joint meeting but its separate in terms of

committee
any action that the House committee wants to take or the Senate/wants
to take
O'Connell: Mr. Chairman, if there were a quorum from the Senate side
here then, would we be voting separately?
Gilman: e would still be voting separately, as | understand t.:e
ground rules. The main purpose is - it's the largest bill ever
introduced as far as number of pages in the state legislature; we've
got an agenda; if we have some problems with that agenda as far as
time, different dateB and so on, there is nothing that's sacred about

it with the exception of the November dates because that is being

held in conjunction with the Municipal Leagv" conference here, and

it is the best place to have comments from the communities. Hopefully,

we will be able to wrap up the whole mark-up of this bill no later

than December. We would like to qget it in November, but thing like
do happen

happened to us today/ and we may or mry not be able to move that

quickly through it. Other than that, Mr. Chairman, do you have any

other comments?

O'Connell: No, no really, other than that - What is either your
feeling or the feeling of the committee members - Is there going to
be an opportunity for the members of the public to still have input

into the bill; is it strictly a mark-up type session?
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Gilman: We will allow anyone who has a statement to make on any section
as we go through the bill on the particular items that we are working
on. Tomorrow | had thought it would be well that if there were people
who were here today, if they are not going to be able to be present
at thi? time that another portion of the bill was going to be discussed,
if they had comments about that portion, then we certainly we will let
them have their opportunity to alk about them. But | am going to
confine that until the last part of tomorrow, and concentrate on those
items that we have on the agenda. Does that meet with your approval?
Bulsma: Mr. Chairman, | might direct my question to Pat. Howmany

are there seven on our committee?
O'Connell: Five. Representative Clocksin is tie only one not here
Bylsma: Ok, because [ won't be here tomorrow, so if the rest are
here, there will stil.. bhe a quorum,
O'Connell: It's up to the wishes of our own conmittee. We can adopt
things here today as vie go along, or if anyone has proposed amendments,
we can take ~are of those as we go along.
Gilman: ps | understand it, in lieu of a quorun on the Senate, it
ran, however, be conductec. as a public hearing where we can take public
testimony, and then wt would report in the mimtes back to the other
members when we had a quorum, and then we coulc a3k for official
ratification of the changes. | think there is no problem with that.
We do apologize, by the way, for starting late today, but both of wus
were pall bearers at a funerfil. The publishei of our newspaper had
a heart attack Monday night, XMrtXtMXXXXIIX>CHKM>:*XXXXHiXKKWXXKXMHIH
0'Ccnncll:  Mr. Chairman, for the record | think we should reflect
those members who are here from the House aid/ - Rep. Bylsma, REp

GruitBundorf, Rep. Arderson, and myself, Rep. O'Connell.
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Gilman: Senator Gilman, and the author of the bill, Senator Sturgulewski.
Ok, with all that out of the way, let"s identify what we have in front

of us. Other than the bill, we have for reference the current law in

a little better form than the normal procedure, and I understand all

the supplements have been incorporated in here through the 198G, not the
1981, legislature. In the back then you will also see in the green,
bills that changed Title 29 enacted in the 81 session, so as \< go
through this bill, we"re going to have to keep referencing that to

make sure we did not do something last session that is not encompassed

in here because essentially what we are going to be doing with this 1is
repealing and le-enacting the entire municipal code. So, it will have

to be written back into here, or does it? It does not have to be

written back 1in here, it should be identified.

Dye: There are some .ections, some parts of Title 29 which are merely
amended; some are repealed and re-enacted. For instance, Chapter 3

is amended; it would keep two or three sections that already exist.
Sturgulewski: Mr. Chairman, just one other piece of information. During
the whole process, and it was a very open process, and we had really good
input as we went along. I am just wondering, 1if under your suggestion,
does that incorporate both testimony that was given at the teleconference
during the session cs well as any responses thac were received after
introduction of the bill?

Gilman: Yes, it does. We went through the - when was that t eleconference
about the 20th or 25th of May - and all of the comments that came from
the different communities who testified at that tine were summarized

off the f»pt-a by Mrs. Kiefer and then Dave checked the statements as

well as tho tapes for the technicalities to make sure that we had the
right references, so they are included in here as well as the written

comments. The only thing, we do have a couple of 1iters that have come
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in since then and they may not beon here, but wewill identify them
as we go along. I think probably the best methodis just to start
with 03 and look at the comments 1in the analysis because that is a

very succinct statement of what it does to the context of the bill.

So we have a new section added to 29.03.0i - Establishment of the
unorganized borough, and 02 - Service Areas, the language 1is proposed
to stay exactly the same as it isin existing law ior those two, with

a new section, 03, added. And to the best of my recollection, isn't
this found somewhere else in state statutes?

Dye: Yes, | believe that"s AS 40.15.075 Suggested for cross-referencing
pu "noses only; xkxrtaasiiA this doesn®"t change substantive

Gilman; So what would still contirje to be 1in 40.15 or are we
repealing that section?

Berrier: Mr. Chairman, this will continue to be 1in 40.15, assuming-

as you know, there were comments male by the Dep irtment of Community
and Regional Affairs which would affect both sections, but the sections
should Btay 1in botl places.

Sturgulewski: For my use and understanding of what"s happening here,

I should have before me Senate Bill 180. Should 1 also have the
analysis? And the actual existing Title 29?

Gilman: Then 1in the very back part here, the written Suggestions. And
on this particular one, there nas be”n a suggestion from the Department,
the only placo that we got any comments on, the suggestion that 1in the
wording "division of lands™ be changed to the "department of natural
resources, division of technical rervices"™ - what 1it"s called now, |

guess. But that is the only suggestion.
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Berrier: Could 1 suggest, if you find this acceptab ..e, that it

just be "department of natural resources™? And that you not attempt
to delineate the division. I don"t think you want to organize the
departments in this bill.

Gilman: But that s why they want us to change 1it, obviously.

Berrier: But they suggested "department of natural resources -

division of technical services.” | don"t think 1°d put the division in.
Gilman: "Department of natural resources™ then.
Dye: Mr. Chairman, 1 contacted Joseph Birch, who is the Acting Director

of the Division of Technical Services, and he also just suggested that
we refer to the "Department of Natural Resources™ and not the division.
Gilman: So then we would just put the Department of Natural Resources
in there.

Gilman: Any comments from the audience?

Sturgulewski: I was just going to ask how you are going to handle

that because 1 know we have expert witnesses here.

Gilman: Before you came in we said as we o through, 1if there is anyone
who wants to make comments -

Sturgulewski: Would you appreciate a motion as we go through? |
don*"t know how you are chairing between -

Gilman: We can"t make motions today, Senator, because we don"t have

a qviorum.
Sturgulewski: Well, at leaat 1if you and 1 could concur that we would
recommend, I think would be very helpful, so that we don"t have to

go through the whole thing 1igain, and would accept that there would
be agreement.
Gilman: But we cannot actually make a motion.

Sturgulewski: Yes, I understand.
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0"Connell: At the same time, | guess this is going to be a little
awkward here because it seems to me that this 1is the first time this

has ever been tried under these new rules, at least as far as 1 have
been involved with. And so maybe as far as the House side of it, too,
if you people want to effect any of these little changes as we go along,
or if you don"t, we can certainly have a motion. Might as well be done
with it so we don"t have to come back through with i1t. At the same
time, if anybody has any other questions; apparently, now is the time
to raise them.

Gilman: That"s right. And certainly not on just what®"s here. The
context of the existing statute, 1if you have any questions about existing
statutes, Well, that was the gist of why the blue ribbon commission
was put together; that bill doesn"t lay aside our legislative prerogatives
to take a look at that.

Sturuglewski: 1 was very well aware of that.

0"Connell: So does anybody want to make a motion on the House sde to
changeB 1line 11, substitute "department of natural resources" for
"division of lands.”

Anderson: 1 will so move.

0"Connell: Any objections? So it is so ruled.

Sturgulewski: Mr. Chairman, I would concur with the change merely

for the record.

Gilman: 1 would, too.

Gilman: In the next, Chapter 04, we get into the classification of
municipalities, and it is a new chapter it has notoccurredwithin

Title 29 before, 1 don"t think, lias it before?

Berrier: Mr. Chairman, on these, 1instead of attempting to repeal and

re-enact new sections, where there occurs basic no\ material, they
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just created a whole new chapter. That doesn"t mean uhe subject matter.
Gilman: 04 has not ever been assigned before.

Berrier: 04 is a new chapter.

Gilman: This particular chapter, about a page and a half long, 1is one

of the real sticky parts of, at least Ln the comments we got on the
teleconference, - this 1is one that sa\s essentially removes the third
class borough from tho statutes with the exception of the existing

third class boroughs. It grandfathers third class boroughs, of which

we have one, Haines, and does not allow for additional third class
boroughs.

Sturgulewski: I think 1 would like to make a suggestion just for some
discussion. This 1is going to be - We tried in this whole thing not to
get into new major areas of policy. And 1 think this probably comes as
close to getting into a new area - it does get into a new area - of major
policy. There are a lot of pros and cons, | happen to be one that thinks
that the third class borough 1is not a good borough; that it creates
problems and potentials for conflict ” that there are many people, and

you will see in the testimony, particularly from the Haines area, that
like it. As new boroughs are being considered, there are people that
would like to look at the third class borough. I know that the Department
has done quite a bit ot work .n developing some statements on 1it, and
others have done it, and I'm }uot wondering if its an issue of [ nugh
substance that becarae it"s new, and lot of these things arc going to

be new to many of you going through, that since it is rather a major
issue, that we would put it on the table either for another meeting or
for some additional background meetings so people will have something

to chew on. Unless everybody feels comfortable enough to get into it.
And i know how 1 feel on 1it, but I sure--if 1 hadn"t been exposed alot

to the issue, 1 think 1 would want to know more.
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Gilman: So you®"re suggesting that rather than us make some kind of
crunch today with the language that"s here, that we lay it aside for

a lucer time, maybe at the Municipal League meeting-

Sturgulewski: It might even be - may”e it"s important enough that
there be representative testimony, eitner from what we had to the

Title 29 committee; or a kin! of a full presentation of the whole i sue

either by the local boundary commission, the department could give

input. Because if it"'s not done here, 1 assure it"s going to be done
during

the legislative session. Certainly, 1 don"t want to tell the House
how to do 1it. but it is a complicated 1issue. I have pretty stre g

feelings, but 1 am sure other people might have feelings just as
strongly on the other side.
Gilman: I might add to that that theSenate 1is working on abill that
may be a combination of three bills that were introd iced last year

iich essentially would allow areas of tho unorganiz.d borough to
incorporate into a home rule charter, going directly from an unorqganized
brough to a home rule charter, and you know, the bugs aren Tout of
that one yet, and | don"t vant to get it mixed up with this because
that"s a radical difference of the Dbill; but at the samt- time, 1'm sure
that the questions of whether the assembly 1is the school board f.r a
borough 1is something that would be discussed and hashed out 1in that
bill, or at least ao”ressod for discussion. Maybe we would be better
off until we get down the line a little farther on this classification
of municipalities, because | think it essentially affects the unorganized
borough and the third class borough; it doesn®t affect the other
municipalities at all.
Sturgulewski: Mr. Chairman, one change - Mr. Berrier can correct me
if I"m wrong - we"ve had to go through a crazy hoop to go from first

class to homo rule. For 1instance, tho North Slope Borough, as I understand
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really went first class borough only for the idea that they had to do
it in order to get what they really wanted, which was a home rule. I
believe - was it here or was it in existing legislation - to go from
second class to home rule, 1 can"t remember if | put that iIn as a
bill or - Mr. Berrier?

Berrier: I don"t know of another bill - I know the concept of going
from second class to home rule is in this bixl, 1in prior law you
could not, and as pointed out by Senator Sturgulewski, 1in the North
Slope Borough case, they had every intention of going home rule, but
they had to go first class to get in the statutory category that they
could, that"s my understam.in-j.

Sturgulewski: My only comment, Senator, would be that 1 think that
issue becaus« 1t pretty radical to go from unorganized to home rule
charter, and 1 happen to think that":* got a lot of merit. I almost
see that as a separate piece of legislation.

Gilman: Oh, 1 agree. But it still gets intothis never-never land
out there that"s called a third class borough. And, of course, all
this third class borough does 1is giving the school boards some taxing
authority essentially.

Grussendorf: Mr. Chairman, quite a few years aqo Senator Sturgulewski
and I were at a meeting 1in Palmer, and we were arguing this parti ular
question, and 1 was at that t”me on the side of keeping third class
borougha as kind of an entree for unorganized boroughs to get into
the borough form of government. But as time has passed, my feelings
are not quite as strong, nnd to ray knowledge, the only people that
seem to think the third class borough is the way to go 1is the third
class borough, which 1isn"t affected by this. Now, | wonder if we

couldn®t get - 1 hate to use the term "tacit"™ - maybe that we [like
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this, then when we go to the Municipal League convention, ei cher

firm it up or throw it out at that point. But | have no objection

to this section. Years ago | did, though.

Sturgulewski: I tell you, age and wisdom go together.

Grussendorf: Just a change 1in position.

Gilman: That"s what Joe Hayes is trying to tell everybody.

Palmer McCarter: The Alaska Municipal League has for the last four

or five years had in its legislative policy statement the elimination
of the third class borough. Other than testimony that you might have
received from individual communities, the League itself, and it is
still in the draft policy statement tha*~- will be before them in November,
and has been, as |1 mentioned, for the last three or four years, a
statement that it would recommend tht elimination of the third class
borough as a form of government, permitting Haines to continue as a
third class borough until such time it -

Gilman: In fairness to the community of Haines, as | read the
testimony, and heard it on the teleconference, the major objection
that they have to the language in this bill is that there 1is no
recognition at all of the third class borough except for thoiethat

are now in fxistencc, and what they"re rfraid of 1is as long is enacted
in the future, they will be put in a kind of a bad position where they
will not be referring to third class boroughs in future legislation,
that 1is at least one o* the major objections that has been raised.

Why don®"t we just agree, 1if ita all right with the committees, that

we would Uleave the language as it 1is, not make any changes, not make
any decisions on it, and defer that to a later datc--rrobably the
Municipal League, which is in November. I think you had some

concerns about it, Pat, about the language in it.
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0"Connell: Well, if we"re going to take it up entirely at another

time, then 1 would like to maybe see where we"re at on this; ask the
members of the House committee if any of them have a strong feeling

one way or another. Senator Sturgulews i has s« “gested, it seems to

me if | heard it correctly, that maybe wien this piece of legislation

is ultimately passed, that this will not even be in it at all.
Sturgulewski: Well, right now what it dees is to grandfather Haines
under the existing statute, and just by doing that, 1in a sense, you

are taking away the fact that it"s there and seem accessible; obviously,
it is not as accessible , and yet it doesn"t take away any of their
current rights. My feeling 1is that it is one--1 ques was trying

to be fair; 1 feel pretty strongly on the third class borough, 1 don"t
like it, 1 think it"s a sham. And it creates awhole lot of problems
we"re trying to get rid of. But on the other hand, 1 was trying to be
fair and say - You are going to get - I"m sure Bill Ray and so on, people
will be qgetting pressure because Haines 1is going to want to retain, and
people who see it as the minimum of qgovcrnmcnt--and it"s not really true
in a lot of respects--may feel that that"s a good form of government.

I was just trying to say since there will be some flack, maybe you ought

to take a little further look at it. I"m perfectly willing, and our
committee debated this, and we as a matter of fact--1 think J*j Kohler
was on the committee and worked very hard - Jim, 1 think we had at

least two, and may threee, vot d on thi* issue. And it always came with

ar overwhelming majority to dc aw/y with it. I was just trying to be
fair. Sometimes, | shouldn®t be so fair. Just be arbitrary.
0"Connell: I would just like to ask the members of our own committee,

if there are questions on it or strong feelings on it one way or

another, shall we take 1L up now?
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Grussendorf: Mr. Chairman, the Haines third class borough has never
really been happy with that. They have tried to look at such things
as unification and everything else. I have been invited there several
times eight years ago to discuss that, and it seem kind of strange

now that they say that®"s the way to go, but at thesame time they

st 11 can"t do what they want to do inmost cases.

Sturgulewski: It"s very difficult for the city - they have a terrible
problem - Coastal Zone - a whole lot of <tuff - coordination problems.
Gilman: Am I then to understand that we"re really only talking of
section 04.050, which is the only section in here that talks about
third class boroughs jnder "Transition.”

0"Connell: I would like to ask a question, just so we aren"t putting
ourselves 1iIn a box as we proceed. There"s doezens of references in
here back and forth. Are we going to find ourselves hamstrung in
trying to do things in other sections of this bill by saying - Well,
we can"t really address this because we haven®t decided what we"re

going to do.

Sturgulewski: I think what could be done easily 1is to request Mr.
Berrier to just - if you wanted to have it on hand - draft those
changes. It"s the |>olicy issue, and it can be handled very easily

aa far as the areas that would need to be brought back in - your
motion on the policy issue would really determine Mgsizk direction
the staff should come back with.
Gilman: Then are we qoing to adopt 04.010 to 0407
0"Connell: Mr. Chairman, 1t was my understanding that we were just

going to sat nil of 29.04 aside. Is that correct?

Gilman: That"s fine with me. But David just pointed out to me that
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the scheme as set up here is only to go from second class to first
class, or second class to home rule, first class to home rule, does

not allow for the first class citv tc maybe reclassify back to second
class city. And the point is that in 1977 Selawik had been organized
as a fiZst class city and then wanted to qo back to second class status
and what they were required to do was dissolve the whole city struc.ure
and then reincorporate as a second class city. So they are suqgcstina
that we maybe consider some method there that a first class city could
rever to a second class city 1if uh

Sturaulewski: Mr. Chairman, I would hone that if th”re 1is no objection
we miaht take action on the issues in this section other than the third
class 1issue and 1 would 1iust like to indicate mv support for the chances
recommended bv Communitv and Reaional Affairs. We

Gil man: Well, as usual tlev haven"t said where thev wanted to qo

or what the lanouaoe 1is.

Sturaulewski: Couldn"t we leave that up to Ir. Berrier to make the
appropriate chances?

Gilman: At the same time, we hawe to come back. 1 have same oucnt ions
about that chance 1In policv. thouoh. 0K, there was a situation 1in
Selawik, but what about some oti «i smaller first class cities? Thev
mav see it to their advantage to revert *>ack to second class - maybe
the taxation has run too hiuh - whatever - and if a first class cltv

is issued in debt - mv noint is if we arc ooinu to allow that, then

we better axeaat examine it fairlv carefullv so that we :>ut sham some
reouirements In it or we nut some restrictions tn it so that It isn"t
that easv.

Sturaulewski! Kell. Mr. Chairman, 1 wonder 1if we could have the

process, the whole ouost ion vou raise of abroaaMnc - I'm sure there
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are constraints and a process that has to be followed, isn"t there,
so that vou would protect the interests of the state (asks of Palmer)
I think that®"s what vou"re talkina about, 1isn"t it?
Gilman: Not or.lv the state, but the concept of the political
subdivision of the state, where a first class citv that has provided
the entire ramification of services and has bonded themselves, or one
wav or another encumbered properties, - mv point is we can"t write
it into the law that it becomes a verv, verv ouick and easv solution
to act out from beneath something.
Berrier: As vou pointed out from a technical and a practical standpoint
it seems like that would create a nroat deal of instabilitv in vo r
first class cities. You would have to be verv, verv careful to protect
aaainst. 1f vou decide to ao this nolicv route, no matter how tichtlv
vou protected, vou"vc still aot an area or instabilitv, but at nv evcnt-
thc bonded debtodncss is simeple. You"ve cot to provide to nav off
the bonded indebtedness. Assume it is providina services the second
class citv cannot provide. What happens with those7 That would create
a definite instabilitv to have to look at carefullv. )

permit
Palmer McCarter: F.vin with new lannuage that would rinvizr a more
expedient method bv which a first class citv could downcirade itself
to second class citv status, a first class citv currently can do that,
as was the case of Selawik. Its lust that the current option do that
ia verv unwieldv. In cithei caso, that action is somcthinu that would
be xeviewcd bv the Department the Lc al Boundary Commission before
it could take place. Ir. the t, 9* inr7an“e or in *he current situation,
that process of dissolving v »ur citv and then reincorrsoraStan is kind
of an unwieldv process, whereas It thrre war some reason and if there

eoeie leuitiauicv, keepinu in mind that prior to the creatiﬂﬁ.ﬁf the

rural education attendance areas educational or something, a lot of
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the smaller communities wanted and so therefore thev went first class
with the creation of the REAA®"s, and that was the reason Wasilla was
rownoradino the second class citv - thev didn"t weallv want to have a
citv school district, and thev preferred that their education be handled
bv the northwest regional REAA. And it was a situation where no one
had objection to the process, it was just that in order to accomplish
that under given language of Title 29, then obiectivelv thev had to
totally dissolve as a citv and then go throuah the process of
incorporating as a second class citv. It is a nolicv consideration;

I don"t share quite the same view of Mr. Berrier, that, it would
necessarily open np a Pandora™ box. There 1is not a lot of services
that a second class citv provides that a first class - either one

of them basically provide the same number of services. There are a
limits on the size and the wav their councils .. crate. First class
citv the mavor 1is elected; second class the mavor is elected from the
council.l don"t know as that would make the policv considerate. There
are taxing limits, but none of the first class cities that 1 view

would attempt to classify as second class. Cortainlv, 1in the case

of Selawik thev didn"t levs a pronertv tax when thev wore a first

class citv, and th* «"rc still not lovving a :roprerv lax aa a second
class citv. I presume then that sone of the other small first clas
cities iIn the unoraantzed borough that are functioning and operating
the *cho< 1 function miaht want to reclassify for the purpose of tun. nn
the school operation Intr the renional education attendance area. So

I don"t view it as a problem. The--* would still be the safeguards that
the whole process wruld be reviewed bv the Driuirtment and the 1l.ocal

boundary Commission. So there 1is that safeguard
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to the extent the legislature feels that"s a safequard.

Grussendorf: T think this is one thing we hsee to consider. What

are the reasons that would cause a municipality or borough to - |

don @ know if the proper term is to downgrade - and 1| think if those
reasons are legitimate, 1 think we have no problem. But 1 have

noticed something that has bothered me, and that 1is that there isn"t

an incentive on the part of unorganized areas to organize. And that's
come about bv ourppropoaed fundings and qgetting where vou don"t have

to be or .anized to get all the benefits of an oroanized area. I tnink thi
is something that we are qoing tu have to be a little bitmore careful
aboutand inform both lenislative bodies to avoid that andtrv to get
those unorqganized areas oroanized. And trv to net

Sturoulewski: You"re qoing to bring back those proposals. I couldn ™
aoree with Ben more. We have a matter before Leqiolativc Budget t Audit,
and | don ™ prefer to net into the communitv at this time, 1it"s not
appropriate, but it happens to be one of the areas t™at we added to

our bill where qgrants have none out, and we have with nrants kmv" that
have none, and it is a racially mixed communitv, we e nettinn into a
problem where a private contractor has been - its he claims - been driven
out of business bv the state giv mi certain e-unmcnt and that 1is bci,tq
used on private loba. Wo are buildino up, I thin, bva

our laraesse, some rcallv scriots conflicts out there, and not really
nottin<- down to serve in terms of representative oovcrnrunt. I think
those pressures are leal v buildm* and 1°d reallv appreciate those
cossnont*. It s noinu to be a tough one but 1 think - We have not done
anvthinn in thir legislation to cncouranc the development - 1 mear.
we"ve simplified 1it, we"ve made ;t easier, we"ve aivcn some flexibility,

like uoinn from a second clas- borounh to home rule to allow flexibility,
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but it does not address that serious auestion--

Gilman: Then are vou saving, thoucih, in the context of what we"re
talking about here moving from first class to second class, or

second class to unorqganized-

Grussendorf: Mv question is - What possible reasons would there

be for a local qgovernment entitv to downgrade, qo to a different
level; is it because we have done something that there 1is no incentive
to keep tha*:, or where thev escape certain responsibilities and
obligations. I think this is what we have to look at; 1 don"t know
what the suqggest. -rs are there where thev could change their status
bv pctitioning, | suppose, petition of X number of people in that
borough in an election.

Gilman: Essential,/, it would be built in to the same procedure

as reclassification upwards, as | understand it, if it"B in the
context of this particular--—

Sturaulewsk: : Currently, vou can declassify.

Grussendorf: lhave no obicctions to declass.fving as long as thev
nake sure that other pieces of leqgislation that we have don"t encouraue
abuse of that to net out of some obligation to the state, or to the
mavbo even the public 1in that area.

(End of tape and some 1is left out)

Tape starts with them talkina about dissolution.

Gilman: That"s taken care of in another part of the bill.

Berrier: Then vou would want something on allowinnreclassification--
ffor. first class cities into aecond class cities, some draft lanuuaoc

to look at. We"ll have something for vour next meeting.



Page 19

0"Connell: I have a question myself. Looxing again at 29.04.040,
are we open to ......nx Other comments on that particular thing, or

is the whole thing qoing to be put off. Mv question 1is, when we

get on page 2 about Iline 10 or so, essentially what®"s you"ve

done here, 1is - subsection (b) here sets up~an election on the
question of reclassification” can either be initiated bv a petition
of the people with 15 per cent of the voters asking for it, or the
council. Once somebody asks for that, then on line 10, subsection (¢)
savs "The council shall hold at least one public meeting”™ and thev™tl
evaluate the ability of the city to assume first class status and
make its findinas public, and then the next section savs that once
thev make it public, thev have onlv thirty davs to order an election.
Mv question 1is, how much time do thev have to make it public? |
qucss the reason 1 ask the question, and sort of throwing it at tho
people who have already spent probablv hundreds of hours on this -
let"s assume that the people ask for reclassification throuoh a
petition and the council 1is onixDsed to 1it, which 1is not too hard

to imagine that sort of a situation existing somewhere, the council
effectively could throttle it bv a lack of time constraints on when
to brina it to election. Simnlv bv studving it to death for an
undetermined amount of time. I lust wondered if we should have that
particular thing looked at.

Sturnulewski: I"m iust wondering, Mr. Chairman, - | understand vour
t*oint. "The council shall, within 30 davs after 1its findings have been
made public, order an election.” I"m iust trvino to see what vour®ro
saying that this doesn"t do.

Gilman: His reference 1is to (c). It savs thev have to hold one public

hearing, and thon thev shall evaluate the abilitv of the citv to assume
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first class status and make its findings public, but it doesn®"t sav

how soon thev have to make the findings public.

Sturgulewski: Yeah, tut go to the next issue. Oh, vour®re feeling
that thev might never have an election?

Gilman: Thev might not make a finding.

Berrier: Thev might not hold a public hearing.

Gilman: Of course, thev wav this 1is written, italso assumes that that
finding 1is qoing to bejgrfirSt class citv. It savs thev will order an
election after thev have released their findings. What if the findings
is neqgative? Thev don"t wank :o0 have a first class citv.

Grussendorf: Thev would sti*.l h.we an electior , even if their findings
were negative. Mavbe what the chairman 1is saving here 1is that - he"s
right there. Mavbe we should take that out - after findings - take
that out of there. Simplv aftdar 30 davs thev jotta do something.
Sturgulewski: You"d have to mtnd.itc a time to make those findings
after that public hearing.

0"Connell: ITf I can add a little Tore confus on to it - | also have
some problem even with the suggest ten tlat the council 1is studying the
question and will then make 1its finding public, which seems to suggest
that the process of the council making ts evaluations 1is not a public
exercise. Mavbe it shouldn®*t be. I lop t know. But 1 1iust kind of
wanted to ask what the general thojglit vas. Maybe 1"m looking for devils
that aren"t there.

Sturgulewski: I suspect that vou car a wavs have - 1 guess we"re qoing
to run into that. There are a whole |0* of balances in it that vou get
from initiative, referendum, pr* lections to the public. What you"re

doing 1is to mandate a public he, ring, you"re mandating for them to do

Bomethlng and make a recomnerda* ion on 1it, and | suppose vou should
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write that out in a great amount of detail. It seems to me it wouldn"t
be so hard to work something out, would it Billv, to sav that thev have
to actually make those findings public. I don*t know whether we could
set a time period where thev would have to do thkt - get the process
started. That"s what you wanted - to avoid dilatory action, or to avoid
no action at all being made.

Gilman: What keeps qoing through mv mind here and is something that 1is
verv likelv to happen. A second class citv council proposes reclassifi—
cation - proposesan ordinance to reclassify its citv to first class
status. Thewav this reads 1isthat thev then have to hold one public
hearing, andthen thev have toput it on the ballot, and if that public
hearing 1s 182 per cent against reclassification, it still savs thev
shall put it on the ballot. Right? So vou mavbe need to-—-
Sturgulewski: What"s the current law?

berrier: I could comment more or less to Rep. O0"Connel®s commeiic.

I wonder - 1 thirk 1 see the problems but 1 think 1 see them more as
theoretical problems since this has been in effect since 1972 and
essentially follows the law that waa 1in effect prior to 1972, as 1 recall,
and 1 think 1 do. I see no harm 1in addressing them, but thev luot
haven®t occurred, at least not to the knowledge of anvone 1 know.

Palmer McCarter: | reiterate prettv much what Billv said. That 1is
basically current language; there Is no proposed change there. We have
for example, right now three first class citv proposals that are going
to be on the ballot this fall, and 1in each of those cases there was

not a concern. Some took longer to make those findings than others.
There might be difficulty in actually pinning a time frame on You Ve
always got another process of recall and everything else if the council

fails . Theonlv situation inrecent years that I can recall where
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we had a problem where there was not a time frame was when the city

of Whittier, for example, voted to adopt the council-manager plan

but the council was negligent for several months to actually implement
it bv ordinance and, 1in fact, actually get around to hiring a citv
manager. And that was corrected in the statutes three or four years
ago. But in terms of the reclassification from second to first class
city, even though there 1is no time frame, there is a statute mandating
when the council must act, at least in mv experience, and 1 think

what Billv was saving, too, that there hasn"t seemed to be a problem.
0"Connell: I have a question for Palmer. Who initiated, what"s the
historv, who has been initiating the reclassifications? The councils
themselves, or has it been bv petition?

McCarter: I don"t truthfully recall. I aay there are three that

are aoino to be on the ballot - Wasilla, Bethel and Hooper Bav - 1in

thiH year!8 Sand Point and years ago--

Gilman: As I recall, 1 don ™ know about Hooper Bav, but Bethel and
Wasilla were council initiated. I think Sand Point was council

ini tla ted.

0"Connell: Without having known what the answer to that question

was qoing tobe, the tomt 1is 1 don"t think vou have to worrv about
the council bringing it to a ballot if the rouncil initiates 1it; Lut
If the people are init atmg 1it, vou mav have to worrv about the
council brinina it to 4 ballot.

Sturgulewski: I guess 1°d alsmst worry less with the people, because
bov-oh-bov If they®ve done it and 15 per cent of the people arc into
that process thev™1l let it be known.

Gilman: Once there has been a proposal, then it aces on the ballot.
Berrien Mr. Cha.rman, 1if 1 mav add one other point, it would be

relatively easy to put in d time period from a drafting s"andpolnt,
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but T would think that the determination of what that time period
would be would probably r.eed some consideration. In other words,

should it be 30 days, 60 days, 90 days?And 1 haven"t any feel for the

X days.

0"Connell: I would like to ask another auestion on that; lines 17
and 18, 1 really don"t understand. If more than one auestion 1is to
be voted on at the election, each appears separately. If anybody

even remembers, and maybe it isn"t that important right now, but how
can there be more than one auestion on the ballot to ask whether a
city 1s qoing to qo from second to first class?

Sturqulewski: (and others muttering) C~uld be council-manaaer,
election at the same time, sales tax, bond issues, there c 1ild be
several things tha* would qo alonq that mav be triqgered bv that. IN
other words

0"Connell: It iust seems a strange place - Title 29 - to address how
things are qoing to be presented on the ballot, |1 quess.
Sturqulewski: You"ll find a number of things verv specific about

how it appears.

Gilman: We"ore qoing to set 04 a.ide. We"re qoing to come back to
third class boroughs and then come back to second clasB cities, first
class down to second class; to *e that"s s-fficient cnough to set tho
whole thing aside because there are only five items in the whole
chapter. On to Chapter 05. This 1is an example of one of the maior
rc ons for this wholo Title 29 re-write. It"s taking out those
references that were carryovers of the Title 7 to Title 29. \Where

we had the borough law, the citv law, boiled together and as a result
we often had some thing we did to cities and some things to municipal itlos

and other things to boroughs, and the first section, itenm \) - 1 through

5 are essentially changes in terminoloqv.
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And there 1is no change in item (b). 1In 020, there 1is no change 1In

(@ other than the fact that it is being renumbered. And then in (b)
the term "organized borough®"l has changed to "home rule or general law."
The reason for that is the definition of a borough now is 1iust a
general law.only. You"re either - if you"re a borough, you're

general law. IT you"re a municipality, vou are unified. Right?

As far as the terminoloqv 1in here.

Berrier: Yessir, I'm fairly sure that"s correct.

Dve: I don*t think that"s correct. I think boroughs refers to general
law only, but wherever vou want to talk about home rule -—- 1inaudible
it adds home rule. Before there was some ambiquitv when vou used the
term borough when vou were talkinc about one or both. New 1in this
rewrite, wherever vou talk about a home rule borough, it savs specifically
home rule. That"s what 1 was saving.

Gilman: In general, wherever vou see the word borough 1in here alone,

it means the general law abides. It has no charter. Home rule borough
has a charter. A unified municipality has a charter.

Berrier: Yes, and this consistency in terrinoloqv - there are some
inconsistencies running through; and vou have a much clearer definition
of what you are doing with home rule when vou use this home rule and
general law, or iust uae the term borough to mean general law, so this
chanqging consistency and terninolocv, as | understand 1it, runs through
the bill and is one *f the qood reasons for re-writi”™q something like
this, because voulvc qot consistency where vou did have at timea before
confusing tcrmino oqv.

Gilman: Leo, did you have a comment?

Sharp: I was iust qoing to point out that a municipality is defined <

m
to includeinjlail organized municipalities. XtXMXM And unified. Mv
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poinV is that when you see the word "unified"™ that has a charter; home
rule - charter; home rule city or home rule borough. It specifies that
as | understand 1it, all the way through here.

Grussendorf: Since we are talking about definitions, what 1is our
definition of "community?"

Sturqulewski: That"s a very sensitive auestion, Mr. Grussendorf.
Grussendorf: I"m looking at the section here, we"re on Chapter 05,
.020, paqge 4, line 6, limitation on-

Gilman: A community within the unorganized, a community within a

hon.a rule borough -

Sturqulewski: And you want to know what a "community"™ 1is?
Grussendorf: Is that what our intent is, not to allow a community to

incorporate as C citv?

Gilman: If the services can be provided bv annexation to an t.""i8tinq
ci tv-
Grussendorf: Is that what we want?

Gilman: That"s kind of what thr Constitut.on savs.

Sturqulewski: That®"s In current law.

Berrier: It"s current law, and I°m fairly sure that we"re following
the constitutional mandates.

Gilman: That 1is one of the findings that the Boundary Commission

must make, and that"s constitutional; thev have to make that finding
that says if the citv, and the same thing is true with the service area
Grussendorf: But the Boundarv Commission will be making that determine
tion. But wc do not have a definition of a rommunitv.

GtImant Unless you look over here under definitions, and find it - |1
haven*t looked. Dave, do vou know if there 1is a definition 1in here

of rommunitv?

Have: No, | don"t.
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Gilman: There"s about four pages of definitions, let"s look if its

there.
Berrier: Tape went dead. Unpluqged, mistaking for coffee pot.
Gilman: On page 7, 1 have to ask a question about this. As | understand

this, we"re talking now about areawide borough powers. And that"s in
either a first class, or |1 should sav, a general law, borough. Okay,

in 05 110, it kind of lavs out the incorporation election, and in the
petition process, it has said that there has to be 15 per cent of those
people residing in the first class kaxauahx citier within a borough -
this 1is not within a borough but within aproposed borough - and 15

per cent of *he people living in the ar*.aoutside of those first class
cities, and then when it getB down to the incorporation electun, it
talks about wht the local boundary commission haB to do, and who 1is
elsaiblc to vote, and then it talks about areawide borough powerB
included in the Incorporation ooition are considered to be part of the
incorporation question. That would be like *ducation, planmng, zoning,
etc. "In an election for tho incoiporation of a second class borough,

each nonareawide »>ower each nonareawide rower - that"s different

than areawide -"to be exerciseq is rlacrd oi iaratelv on the ballot.”
"Adoption of a nonareawide t>ower requires a mair % ;*v nf the votes

cast on the question, and the vote is limited to the voters residing
within the proposed borough but outside a citv." The question is

What about socond class cities? And second class cities, if thev

have not adopted that power, and the borough holds an election on a
ronaseawide rower, and 1 can give vou an example of a port and harbor
authority, or a port and harbor power in a nonareawide basis, and there"a

a second class citv within that, then the borough would be deemed to hold

the power within that second class citv. So, 1 think we should clarifyv



that and say "but outside home rule and first class cities.”
Now you can take that and qo into the Kuskokwim area, they have a myriad

of second class cities.

Sturqulewski: OK, so vou re saving that®"s OK. You iust want clarification

Gilman: The way it"s writen here 1is that outside "a citv" and that
would mean that if vou held an election in the Kuskokwim for a borough
and thev wanted to vote on a nonareawide power, sav the citv of Bethel
is first class, the citv of Nome 1is a oood example, a first class citv,
a home rule mavbe, but at least savs it3 exercising - now use the port
authority - and this ,s [MM a nonareawide questions thenwho icit going
to cover? It"s qoing to cover Elim and Golovin (?) andall of the
other - 1t wouldn"t? You"re shaking vour head?

???? - Nonareawide is that area outside the C ™v.

Berner? It"s outride all cities.

Gilman: Oh, now, 1if vou will 1look at the existing statute, that"s not

what axaax nonareawide means. Nonareawide 1is specified first cl iss ani
home rule cities, 111 betcha.

effect of
???2?? - It would have the / avtng the second class citv out, without

the authority

Gilman: That"s riuht it would leave the effect of the second class citv
not having to adopt tlut lower individually toexercise the authority.
Berrier: If vou Icuk at the definitions on page 16%9and 70 -

Glluant No, I™m talking of existino statutes.

Dvei laue 191 -(Cor.fus mu)

RIHUrnxXBrrrir": I thought it was asstqned.(???) Much muttering -
Or.lv *n the area out tide the cities - cities - and I'm sure cities

must include second class cities. e * A
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Gilman: Yeah, Okay.

Dye: That"s number (2) - "city" means a general law first or second
class city.

Berrier: Okay, the defintions have™t chanced.

Gilman: Ok, then if that were the case, acain qoing back to an areawide -
the Seward Peninsula or the Lower Yukon Kuskokwim - most of those villages
are second class cities, richt? So those people would be the only ones
voting on a nonareawide ballot.

?????: Correctly, on a nonareawide ballot, the only people that would
vote sav in the Chulista recion, would be the people that don"t live

in either St. Marv s, which is a first class citv, or all of the second
class cities, of which there are about--

Gilman: Which are most of the people - Rei onso: Most of the people,
correct.

????: Pecuase each of those cities currently has the authority as
second clans cities to exercise those powers and could be exercising
those powers within the citv limits.

Gilman: You don"t have the authority nec snanlv - the ability 1is
ihcre for them to assume the authority. Thev can assume it.

Berrier: Second class cities have the authority, thev don"t have to
assume it. Second class borough has to assume 1it, but u second class
city has it. You lust pass an ordinance doino it if von"rc a second
class citv.

Gilman: OK, so I"m corrected. There would be no problem there,

as you see 1it. I"m going to think about that for awhile.

Comments are, on paqe 2 of the coswents section, and 1 quens it refers

to different sections of the law, 29.35.4S3 and ;9.05.0bC -
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"Boroughs should be qgiven the authority to establish service areas

at the time of 1incorporation.”™ This says only after incorporation.
Where would we write that?

McCarter: Mr. Chairman, the Department comments referred to

sections 05.060 and 35.450 and | presume the additional sentence
probably would go in 35 - that is a minor policy consideration

and the Department doesn®"t feelstronglv one way or another.

Gilman: And you"re saving that boroughs -and it should be inhere -
in the petition process? -

McCarter: It could be part of tho petition process; it could also

be a par* of the whole proc-es, the public hcaring, the local boundary
commission, determination of what goes on the ballot to permit the
vote on service areas.

Gilman: Could it be inserted in (8 and (9)? Under 060? “for a
first class bcrough, a designation of areawide powers to be exercise;"”
it could also sav areawide -and | did have a cuestion on that, anvwav -
because a .iint cians borough can exercise anonareawide power and it
does not soecifv that here. And could it read B whv couldn"t we

boil (8 and (9) together and sav "for boroughs. a desiqgnation of
areawide and nonareawide powers and service areas to be exercised"...

That would be the appropriate place.

McCarter: 1 would think both in 8 and 9,-—— the desiinatto of
areawide ard nonareawide service areas t>owers§ge exercised.

Gilman: Por both classifications of the borough. But in the cane
of -

0 Tonnell: Whv would it ha 1 been destinquished 1in thr firs place?
Gilman: What do vou mean "distlnonished*?

0 Tonnell: Whv were number b and 9 separate? Whv would thev even
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have heen left out of XkBXBBXIBSXIn the first place? (nonareawide powers)
That's what | was trying to think of?

Berrier: | think I can answer that. The distinction between a first
class and a second class borough is that it is the nonareawide powers.
Second class boroughs have to assume areawide powers, most of us | think
are familiar with that process. The prime distinction with a first class
borough is that the nonareawide powers do not have to be approved by a
vote; thev can be exercised by the assembly bv ordinance so thev are not
matters that qo on the ballot, which is the reason for the distinction.
As | say, that is the primary distinction between the two classes of
boroughs.

Sturqulewski: We did some talking about this, making one class. But

we decided that might be a little too radical.

Berrier: | still like having first 'elass boroughs if anybody wants it.
O'Connell: So then, there wouldn't be any reason for it...[f it was
ma.idtti * that nonareawide powers for a first class borough be mentioned
at t.'e time of petition, it would be usurpino Ie authority of the
assembly of thast borough, reallv,

Berner: Right, so vou should leave that off the ballot. |, incidentally,
disagree with the statement that for reference purposes or for information
purposes, vou should designate them on the ballot. All you're qcing to
do is dcsianate on the ballot what ‘he people who put the thing up hope
the assemolv is going to do bv ordinance in the first class borough. So
that the comment that follnvod this for information purposes of the
>etition of incoroorat ion of a tt st class borough should require the
designation of nonareawide towers, | would think that that would be a
mistake and I think - you might want to add those service areas powers
but this, | think, is the wav vou should handle nonareawide powers of

tho first class borough. Just simply leave them off because they're



