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A RESOLUTION BY THE 3RD ANNUAL
YUKON-KUSKOKWIM DELTA MAYOR'S CONFERENCE

B e t h e l ,  A l a s k a  
Novembe r  3 .  ^ , 5 ,  1 9 8 2

RESOLUTION NO. 8 2 - 2 8

A RESOLUTION REQUESTING THE ESTABLISHMENT OF A STATE PROGRAM TO A SS I S T  IN 
EXPEDIT ING TRANSFER OF LAND OWNERSHIP IN ALASKA.

WHEREAS,  t h e  e x i s t i n g  t r a n s f e r  o f  l and  o w n e r s h i p  in A l a s k a  i s  n o t  b e i n g  
c o n d u c t e d  in an e x p e d i e n t  manne r  s o  t h a t  c ommun i t y  d e v e l o p m e n t  o f  t h e s e  
l a n d s  c a n  be  f a c i l i t a t e d ;  and

WHEREAS,  t h e y  d e l a y  in t h e s e  t r a n s f e r s  \ e s u l t s  f r om  t h e  l a c k  o f  r e s o u r c e s ,  
f u n d s ,  and  t i m e  o f  e x i s t i n g  F e d e r a l  p r o g r a m s  w h i c h  a r e  now f a c i n g  f u r t h e r  
F e d e r a l  c u t b a c k s  and  d e l a y s ;  and

WHEREAS,  s u c h  t r a n s f e r s  c a n  b e  e x p e d i t i o u s l y  p r f o r m e d  by i n i t i a t i n g  a 
s t a t e  p r o g r a m  t o  a s s i s t  i n  t h e  d e v e l o p m e n t  o f  s u r v e y s  in e a c h  c ommun i t y  in 
A l a s k a ,

BE IT RESOLVED BY THE YUKON-KUSKOKWIM DELTA MAYOR'S CONFERENCE:  T h a t  t h e
1 9 8 3  L e g i s l a t u r e  e s t a b l i s h  a S t a t e  p r o g r a m  t o  a s s i s t  in t h e  e x p e d i t i o u s  
t r a n s f e r  o f  e x i s t i n g  l a nd  o w n e r s h i p s .

AND BE IT FURTHER RESOLVED BY THE YUKON-KUSKOKWIM DELTA MAYOR'S CONFERENCE:  
T h a t  t h i s  p r o g r a m  be  c l o s e l y  c o o r d ! n a t e d  w i t h  e x i s t i n g  F e d e r a l  p r o g r a m s  ‘•o 
t h a t  t h o s e  r e s o u r c e s  and p r o g r a m s  a r e  f u l l y  u t i l i z e d  in t h e  s a i d  t r a n s f e r  
o f  l a n d  o w n e r s h i p .

PASSED and  APPROVED by t h e  T h i r d  Annua l  YUKON-KUSKOKWIM DELTA MAYOR'S

c c : J ames  S o u b y ,  D i r e c t o r
D i v i s i o n  o f  P o l i c y  D e v e l o p me n t  
b P l a n n i n g

S e n a t o r  B e t t y  F a h r e n k a mp ,
C h a 1 rman
S e n a t e  R e s o u r c e s  c o m m i t t e e

R e p r e s e n t a t i v e  E r i c  G .  S u l c i  i f  
Cha I r ma n
Ho us e  R e s o u r c e s  C o n i n i t t r e

S e n a t o r  J o e  J o s e p h s o r

F r a n k  T e r g u s o n ,  P r e s i d e n t  
A l a s k a  F e d e r a t i o n  o f  N a t i v e s

N e l s o n  Angapak  
C a l i s t a  C o r p o r a t i o n

B I A ,  B e t f i e l

B I A , S t a t e  D i r e c t o r  
J un e a u



Community &  Regional Affairs Suu Capital
Official BusineM Juneau, Alaaka 99811

LETTER OF INTENT 
TO' CSSB 1----

Februa r y  2 4 ,  1983

I t  i s  the i n t e n t  o f  the Senate Community and Reg i ona l  
A f f a i r s  Committee th a t  the assumpt ion o f  the educa t i o n  power 
by newly f o rmed o r  upgraded f i r s t  c l a s s  o r  home r u l e  c i t i e s  
be dependent upon a v o t e  m  the e x i s t i n g  Reg i ona l  Educa t i on  
At tendance Area .  I f  the v o t e  bo th  w i t h i n  the c i t y  and in  
the rema inde r  o f  the REAA was no t  in  f a v o r  o f  the c i t y  
assuming the e duca t i o n  power ,  i t  would n o t .
This  L e t t e r  o f  I n t e n t  was d i s cu s s ed  and unan imous ly  approved 
by the Sena te  C & RA Committee.  The a t t a ch ed  page l a b e l l e d  
"F roposed  Amenument / l h "  i s  what the commit tee members hud 
in f r o n t  o f  them when the L e t t e r  o f  I n t e n t  was endo r sed .
The l o n g e r  a t t a c h ed  amendment, d r a f t e d  by Lega l  S e r v i c e s ,  
r e p r e s e n t s  a l l  o f  the a c t u a l  changes t h a t  need to be made to 
SB 1 t o  c a r r y  ou t  the L e t t e r  o f  I n t e n t .
Though the commit tee s t r o n g l y  endo r se s  t h i s  concept  i t  was 
f e l t  the f u l l  amendment shou ld  be a v a i l a b l e  f o r  r ev i ew 
b e f o r e  I t  was adop t ed ,  which i s  why t h i s  method o f  
p r e s e n t a t i o n  was r o l l ow ed .  The Community and Reg i ona l  
A f f a i r s  Ccmmitte*. u rges  the f i n a n c e  Committee to  i n c o r p o r a t e  
the i n t e n t  o f  the a t t a ched  p roposed Amendment /10 i n t o  SB 1.

Chairman

ii
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S“E“K “A-T-"E—  A-ri-E-N-DT|-E'1t"T

PROPOSED SENATE AMENDMENT
3y Community & R e g i o n a l  A f f a i r s  Committee

T o : __________________________________ SEDATE BILL No. _ J ________________

T o : __________________________________ HO'JSE BILL N o . ____________________

Page : L i n e :
No te :  Th i s  change i s  l i s t e d  as a p r o p o s a l  r a t h e r  than an

amendment because  o f  the complex  d r a f t i n g  t h a t  w i l l  be 
r e q u i r e d  t o  make su re  a l l  the  n e c e s s a r y  s e c t i o n s  a r e  
c r o s s  r e f e r e n c e d .  L e g a l  S e r v i c e s  has r ev iewed t h i s  
p r o p o s a l  and sugge s ted  t h i s  app roach because o f  t ime 
c o n s t r a i n t s .  I t  the Committee app r oves  t h i s  p r o p o s a l ,  
L e g a l  S e r v i c e s  w i l l  i n c o r p o r a t e  i t  as pa r t  o f  the 
Commit tee S u b s t i t u t e .

Page 10,  a f t e r  l i n e  19 ,  i n s e r t  new s e c t i o n :
" 2 9 . 0 5 . 1 4 5 .  ASSUMPTION OF THE EDUCATION POWER. ( a )  When 
an u n i n c o r p o r a t e d  a r e a  o r  second c l a s s  c i t y  tha t  i s  p a r t  o f  
a R e g i o n a l  Educa t i o n  At tendance Area  i n c o r p o r a t e s  or  
upg rades  t o  f i r s t  c l a s s  o r  home r u l e  c i t y  s t a t u s ,  the 
as sumpt ion  o f  the  e d u c a t i o n  power s h n l l  be in acco rdance  
w i t h  t h i s  s e c t i o n

(b )  When an u n i n c o r p o r a t e d  a r e a  o r  c i t y  th a t  i s  p a r t  
o f  a REAA i n c o r p o r a t e s  o r  upgrades to  f i r s t  c l a s s  o r  home 
r u l e  c i t y  s t a t u s ,  t h a t  D i r e c t o r  o f  E l e c t i o n s  s h a l l  conduct 
an e l e c t i o n  in the .EAA w i t h i n  90 days o f  the i n c o r p o r a t i o n .

( c )  At t h i s  e l e c t i o n ,  v o t e r s  o f  the RF.AA s h a l l  be 
g i v e n  an o p p o r t u n i t y  f o approve  o r  d i s a p p r o v e  the assumpt ion 
o f  t h e  e d u c a t i o n  p o u r  by the new ly i n c o r p o r a t e d  o r  upgraded 
f i r s t  c l a s s  o r  heme r u l e  c i t y .

( 1 )  The v o t e  s h e l l  be coun ted  s e p a r a t e l y  w i t h i n  
the c i t y  l i m i t s  c f  the nc-viy i n c o r p o r a t e d  o r  upgraded c i t y  
and i n  the r ema inde r  o f  the  REAA.

(2) A m a j o r i t y  o f  v o t e r s  in  b o t h  a reas  must 
a p p r o v e  the a s sumpt ion  o f  the e d u c a t i o n  pewer by the newly 
i n c o r p o r a t e d  o r  upgraded c i t y  c r  i t  may n o t  assume the 
e d u c a t i o n  power "

A l t e r  e t h e r  s e c t i o n s  as n e c e s s a r y  to con fo rm .

5 70
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3 / 7 / 8 3 .

A M E N D M E N T

O f f e r e d  i n  the SENATE By the  Community and R eg i o n a l
TO: CSSB 1 (C&RA) A f f a i r s  Commit tee

Page 2, a f t e r  l i n e  25 i n s e r t :
" ( f )  A second c l a s s  c i t y  in  a r e g i o n a l  e d u c a t i o n a l  a t t e ndance  

a r e a  t h a t  r e e l  i s s i f i e s  t o  f i r s t  c l a s s  s t a t u s  a f t e r  J u l y  1 , 1983 r e ­
mains  p a r t  o f  the r e g i o n a l  e d u c a t i o n a l  a t t e n ^ n c e  a r e a  u n l e s s  the 
e d u c a t i o n  power i s  a c q u i r e d  unde r  AS 2 9 . 3 5 . 2 7 0 . "

Page 1 0 ,  a f t e r  l i n e  18 i n s e r t :
" ( d )  A f i r s t  c l a s s  o r  home r u l e  c i t y  i n  a r e g i o n a l  e d u c a t i o n a l  

a t t e nd an ce  a r e a  t h a t  i n c o r p o r a t e s  a f t  r  J u l y  1-, 1983 rema in s  p a r t  o f  
the  r e g i o n a l  e d u c a t i o n a l  a t t e nd an c e  at u n l e s s  the  e d u c a t i o n  power i s  
a c q u i r e d  u r . i e r  AS 2 9 . 3 5 . 2 7 0 . "

R e l e t t e r  th e  f o l l o w i n g  s u b s e c t i o n  a c c o r d i n g l y .

Page 34 ,  a f t e r  l i n e  20 i n s e r t :
" ( 3 6 )  AS 2 9 . 3 5 . 2 7 0 .  ( a c q u i s i t i o n  o f  e d u c a t i o n  power ) '

Renumber the  f o l l o w i n g  p a r a g r a ph s  a c c o r d i n g l y .

Page 8 5 ,  l i n e  23 :
D e l e t e  " A "  and i n s e r t  " S u b j e c t  t o  AS 2 9 . 3 5  2 70 ,  a"

•1- 3/7/83



Page 8 6 ,  a f t e r  l i n e  5 i n s e r t :
" S e c .  2 9 . 3 5 . 2 7 0 .  A C Q U I S I T I O N  OF EDUCATION POWER. ( a )  A home 

r u l e  o r  f i r s t  c l a s s  c i t y  f o rmed  i n  a r e g i o n a l  e d u c a t i o n a l  a t t e ndance  
a r e a  a f t e r  J u l y  1 ,  1983  rema in s  p a r t  o f  t h e  r e g i o n a l  e d u c a t i o n a l
a t t e n d a n c e  a r e a  and may n o t  e s t a b l i s h  a c i t y  s c h o o l  d i s t r i c t  u n l e s s  
t h e  e d u c a t i o n  power i s  a c q u i t ? d  by t h e  c i t y  unde r  t h i s  s e c t i o n .

( b )  W i t h i n  90 days a f t e r  a community i n  a r e g i o n a l  e d u c a t i o n a l  
a t t e n d a n c e  a r e a  i s  i n c o r p o r a t e d  as a home r u l e  o r  f i r s t  c l a s s  c i t y  o r  
a second c l a s s  c i t y  i n  a r e g i o n a l  e d u c a t i o n a l  a t t e ndance  a re a
r e c l a s s i f i e s  t o  f i r s t  c l a s s  s t a t u s  o r  adop t s  a home r u l e  c h a r t e r  the 
d i r e c t o r  o f  e l e c t i o n s  s h a l l  conduc t  an e l e c t i o n  i n  the r e g i o n a l
e d u c a t i o n a l  a t t e n d an ce  a r e a  on the  q u e s t i o n  o f  whe the r  the c i t y  shou ld  
a c q u i r e  the  edu t i o n  power  and form a c i t y  s c h o o l  d i s t r i c t .

( c )  A f t e r  an e l e c t i o n  unde r  t h i s  s e c t i o n  the  v o t e  s h a l l  be 
coun t ed  s e p a r a t e l y  w i t h i n  the b o u n d a r i e s  o f  t h e  newly formed r i t y  and 
w i t h i n  the a r e a  o f  the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a rea  o u t s i d e  o f  
t h e  c i t y .

( d )  I f  a m a j o r i t y  o f  v o t e r s  w i t h i n  the new l y  f o rmed c i t y  and a
m a j o r i t y  o f  the v o t e r s  w i t h i n  the a r e a  o f  th e  r e g i o n a l  e d u c a t i o n a l
a t t e n d a n c e  a r e a  o u t s i d e  o f  the newly formed c i t y  ' p p r o v c , the c i t y  
s h a l l  assume the e d u c a t i o n  power and f orm a s c h o o l  d i s t r i c t .  I f  a 
m a j o r i t y  o f  v o t e r s  in  b o t h  a r e a s  do n o t  a p p r o v e ,  the c i t y  r emains a 
p a r t  o f  the  -  ^ t o n a l  e d u c a t i o n a l  a t t e ndance  a r e a .

( e )  Th i s  s e c t i o n  a p p l i e s  t o  home r u l e  and g e n e r a l  law c i t i e s . "
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Page 186, after line 6 insert:

"* Sec. 21. Af 1A.08.031 is amended by adding a new subsection to read:

(e) A first class or home rule city in a regional educational

attendance area that incorporates after July 1 , 1983 and a second

class city in a regional educational attendance area that reclassifies 

to first class status or adopts a home rul' charter after July 1, 1983

shall be included in the regional educational attendance area boundary

unless the city acquires the education power under AS 29.35.270."

Renumber following sections accordingly.

Page 186, after line 29 insert:

"* Sec. 2A . AS IA.12.010(1) is amended to read:

(1) each home rule and first class city in the unorganized 

borough is a city school distric* , except as provided under AS 29.- 

3 5 . 2 7 0 ; |

* Sec. 25. AS IA.12.010(3) is amended to read:

(3) the area outside organized boroughs and outside home 

rule and first class cities is divided into regional educational 

attendance a r e a s , except that a home rule or first class city may be 

includod 'n a regional educational attendance area in accordance with 

AS 29 .35.270."

Renumber following sections accordingly

-3- 3/7/83
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Page 205, line 20:

Delete "86" and insert "89"

Page 205, line 23:

Delete "86" and insert "89"

3/7/83





E # T O N  C O M P A N Y  U.S.A.
PO U CH ^601 •A N C H O R A G E . A L A S K A  99502 (907) 276-4552

A L A S K A  O P E R A T I O N S  
W E S T E R N  D I V I S I O N

October 9, 1981

Re: Twelfth Alaska legislature
Joint House-Senate Committee 
4 Regional Affairs Committee 
SB-180/HB-l70 - Alaska 
Municipal Code Review

Senator Oon Gilman, Co-Chairman 
Representative Pat O'Connell, Co-Chairman 
Joint House-Senate Community and 

Regional Affairs Committee 
Alaska State Legislature 
Pouch V (MS3100)
Juneau, Alaska 99811

Gentlemen:

Exxon has followed with interest your committee deliberations on 
the captioned bills since they were introduced the middle part of 
last February. We would like to offer for your consideration the 
attached comments and suggestions to those chapters and sections 
of these bills which you propose to discuss at your October 9 and 
13 meeting. Additional comments and suggestions on the chapters 
>ou will be considering at later meetings will be submitted at 
the appropriate time.

We sincerely appreciate your consideration of the attached material. 
If you should have ,iny questions, please let us know.

Si ncer e l y ,

Richard H. Weaver

RHW:raw 
Attachments

• Cr • .OH O# I • * Hi O PPOP* * . 'S



Sec. 29.25.020. ORDINANCE PROCEDURE.

Presently, the Assembly of a municipality is only required to
give five day's notice before enacting an ord nance. The
proposed revisions to Title 29 would not change this five-day 
requirement. Therefore, we would suggest that Section 29.25.020 
of the revised Title 29 be amended to require that thi hearing 
follow publication by at least 30 days. This time per od would 
give interested persons an opportunity to review the c*dinance 

4 and appear at the public hearing. The amendment woulo be as
follows:i ,* .

v .

(b) (4) The hearing follows publication by at least 30
days;

► /•j /

Sec. 29.25.070 PENALTIES.

The following language should be deleted frcm subsection (b):

"An action to enjoin a violation may be brought
J notwithstanding the availability of any other

i* remedy. Upon application for injunctive relief
and a finding of a violation or a threatened 
violation, the superior court shall grant the 
injunction."

These provisions are new to the statute and constitute a radical 
change in the established use of injgnctive relief. The 
violation of a municipal ordinance does not require this 
extraordinary remedy and the provisions *or the imposition of a 
fine or possible imprisonment should be adequate to insure 
compliance. Injunctive relief should be granted only after these 
other remedies have proven to be inadequate.

See. 29.35.010 GENERAL POWERS.

Subsection *8> of this provision has been amended by the deletion 
of tl.o following underlined language:

"to acquire, manage, control, use and dispose 
, of rtal and personal property for a purpose

authorized under this title, federal law, or 
other law, or in accordance with such law...

This deleted language clearly recognized that federal and state 
law was to be considered in the management, control and use of 
this property by tbe city or boroueh. The language should be 
retained so that deletion may not in any way be viewed by a city 
or borough as a di pensation from the doctrine of pre-emption by 
federal or state entities.
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Sec. 29.35.050 of the proposed revisions states that a 
municipality may provide for a system of garbage and solid waste 
collection and may require all persons within the municipality to 
use the system and to dispose of their garbage and solid waste as 
provided in the ordinance. Because of the remoteness of our 
locations, which may require sanitary waste facilities, we would 
propose that the following language be added to subsection (2) to 
allow for exceptions to a municipality’s exclusive service right, 
provided certain conditions are met:

(2) Require all persons within the municipality or district 
to use the system and to dispose of their garbage and solid 
waste ? provided in the ordinance. An exception to this 
requirement will be allowed if a person can demonstrate that 
he has adequate facilities or disposal of garbage and sclid 
wastes and thuL such facilities are in compliance with all 
lawful laws and regulations.

Sec. 29.35.050. GARBAGE AND SOLID WASTE SERVICES.

Sec. 29.35.090 BUDGET AND CAPITAL PROGRAM.

Adequate public notice should be given of the hearing required by 
this section. The language in subsection (a) should specifically 
state what the notice shall contain and how the notice is to be 
p u b l i s h e d .

In addition, provision should be made for a period for public 
comment or a public hearing to be held prior to any non-emergency 
appropriation by the governing body. %

Sec. 29.35.250. CITIES INSIDE BOROUGHS.

Clarification is needed in this si-ction on the question of 
whether a city's power absolutely ceases once the borough 
exercises a similar power. A conflict currently exists between 
the literal interpretation of this statute and the provisions of 
AS 29.48.035(b) which provides that a city and borough may 
concurrently exercise a power if the borough agrees to the 
exercise.

29.35.320. INITIATION OF ACQUISITION OF POWER.

r

This section proposes to delete from existing law tho provision 
that a public hearing be held on the question of the ability of 
the borough to exercise the power to be acquired.

We recommend that .this provision be retained in tho revised 
Title 29 in that it serves a useful public sirvice in apprising 
concerned parties ol any changes in borough autnoritv.
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Sec.29.40.010. PLANNING, PLATTING AND LAND U E REGULATION.

We suggest the following addition tc subsection (b) to prc*--J“-

"The Assembly may, by o r d i n a n c e , without first 
obtaining the consent of the city, revoke any ujz*
power or responsibility delegated under this 
section."

Any revocation by the Assembly of a power previously del gated to 
a city should be by ordinance to insure that the public will have 
an opportunity to comment at the required public hearing.

Sec. 29.40.020. PLANNING COMMISSION.

The proposed revisions to this chapter greatly enlarge the 
authority of the Planning Commission. Existing law calls only 
for the commission to prepare a Zoning Ordinance to implement the 
Comprehensive Plan, but this section would empower the Planning 
Commission to administer measures necessary to implement the 
Plan. This broad delegation of authority is unnecessary.

The powers of the Planning Commission should be firmly set oy 
statute and enumerated in this section.

Sec. 29.40.030. COMPREHENSIVE PLAN.

This section provides for a 1 "periodic" review of the 
Comprehensive Plan by the Assembly, 'based op recommendations from 
the Planning Commission. We believe that each Assembly should 
establish a definite time for these mandatory reviews. Existing 
law requires they be held every two years, however, each Assembly 
should have the discretion to determine a schedule in accordance 
with the particular needs or requirements of the municipality. 
In addition, a public hearing or a period for public comment 
should be provided so that i he Asr«*mbly may consider the views 
of the public as well as that of the Planning Commission.

Sec. 29.40.040. LAND USE REGULATION.

Insofar as this section vests in the Assembly much greater 
authority over land use than currently exists, we suggest that 
the statute be revised by the addition of the following 
subsection:

V  (c) An ordinance adopted or amended under (a) of this
section may not preclude or otherwise impede an

^ * activity authorized under a permit issued by a state
regulatory agency or department having jurisdiction 
over the activity.
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This section should be amended to provide for a right of appeal 
of all decisions on a request for a variance.

Sec.29.40.050. APPEALS FROM ADMINISTRATIVE DECISIONS.

Sec. 29.40.060. JUDICIAL REVIEW.

We support the proposed provision in subsection (a) providing for 
the right of appeal on all decisions dealing with land use 
regulation.

But we also urge that a provision in the existing law be retained 
and expanded.

We.suggest the addition of the following:

(c) An appeal under (a) and (b) of this section 
shall stay enforcement proceedings unless the 
court issues an enforcement order based on a 
sworn certificate of imminent peril to human 
life or property made by an administrative 
body.

Sec. 29.40.120. NOTICE OF HEARING.

This section should be amended to state with specificity as to 
what information the notice shall contain, when it *is to be 
published, and the earliest date after publication on which the 
hearing may be held. Publication by notice% in a newspaper should 
require that the notice appear at least on two occasions not more 
than one week apart.

S e c . 29.40.170. REMEDIES.

The following language should be deleted from subsection (b):

"An action to enjoin a violation may be brought 
notwithstanding the availability of any other 
remedy. Upon application for injunctive relief 
and a finding of a violation or a threatened 
violation, the superior court shall qrant the 
injunction."

These provisions are new to the statute and constitute a radical 
change in the established use of injunctive lelief. Injunct.ve
relief should be available only where no other remedy is 
available and its issuance should be within the sound discretion 
of the court.

PS/TRH/009a
10/5/81



A RESOLUTION OF IHE ALASKA CCTJFERENCE OF MAYORS 
SUPPORTING IHE RE-INTRODUCTION OF 

LEGISLATION TO REVISE THE BASIC ML'NTCIPAL CODE

WHEREAS, eighty percent of Alaska's population lives- in incorporated cities 
and boroughs which provide the bulk of the public services and facilities 
necessary to support everyday modem life; and

WHEREAS, the period revision and refinement of the Alaska Municipal Oode 
(Title 29) is a key element in the effective functioning of l^cal govern­
ments throught the state; and

WHEREAS, the Alaska Legislature in 1902 considered and approve.) a revision 
of the Municipal Code (SB-180) after three yea of extensive statewide 
public hear m g s  and testimony; and

WHEREAS, in the final weeks of the 1982 session, SB-180 underwent significant 
amenchents which would have created serious problems to local governments—  
part'vularly in the area of revenue and taxation; and

WHEREAS, the Governor, in respcr.se to the urgent request cf local governments, 
vetoed SB-180 as harmful and deleterious to the peorle of AlasVa.

SJW, THEREFORE, THE ALASKA CCf-.TERENCE OF MAYORS RESOL’,ES:

1. That the original elements contained in SB-180 be incorporat'd in 
new legislation and introduced at the beginning of the 1983 legislative 
session; and

2. That the Governor and all members of the Alaska Legislative recognize 
the significance of this effort and the importance of maintaining this 
legislation in a basic form and of insuring that the legislation contain 
only the fundamental elements and guidelines for a basic municipal code; and

3. That any other proposal? which would cvrstitute na^or policy’ revisions
or innovations in the function of local governnent be considered in separate 
legislation which, if approved, would be incorporated into Title 29 once the 
revised basic code had been adopted.

PASSED AND APPRCVED by the Alaska Conference of Mayors thic day 
f , 1982.



It is anticipated that legislation will be reintroduced to totally revise Title 29. 
The "base document" being used for this new rewrite is House CS for Senate CS 180 
(Finance). The following is a summary of some of the features included in the 
current effort and the deletions and additions that will substantially revise HCS 
for SCS 100 (Finance). The "KEEP" column sumnarizes the ma.ior elements contained 
in HCS for SCS l i j  (Finance) with which many people are not aware

RECONSIDERATION OF A TITLE 29 REWRI_TE

KEEP

-Increased organizational grants.
Provides $600,000 over three yi .rs 
to newly formed boroughs and $75,000 
over two years for newly incorporated 
cities. Does not apply to consolidations 
td unifications.

-Direct home rule city formation.
Second class cities or unincorporated 
coronunities with a resident population 
of at least 600 may adopt a charter and 
go directly to home rule status.

-Use of abbreviated nlat:.
Local governing bodies shall establish 
an abbreviated plat procedure that may 
be used in certain instances.

-"ANCSA language" defining certain terms. 
Tor purposes of local tax exemptions as 
they apply to ANCSA lands the terms 
"developed", "exploration", and "lease" 
are defined. These definitions are tho 
result of exhaustive negotiations between 
Native corporations, State officials, and 
the Legislature.

-Feasibility studh . for proposed boroughs. 
A program of financial assistance to study 
the feasibility of forming boroughs in the 
unorganized borough is established.

-Boat fixation may bo based on tonnage.

-Senior citi/en tax exemptioncorrections. 
The motor vehicle tax exemption program 
for senior citizens is corrected and 
clari fled.

DELETE

-Exemption of forest land as defined in 
AS 41.17.950(6) for purposes of property 
taxation is removed. This provision would 
devastate the tax Kase of most of the 
organized boroughs by providing a manda­
tory exemption for all 'forested" undevel­
oped land.

-The language expanding the definition of 
population to include pprsons working 1n 
"isolated job sites" Is eliminated. Other 
confusing language regarding population is 
also dropped. The existing population 
language 1s left mostly intact.

-The elimination of one word--"contract" 
will expand the applicability of the 
waiver of immunity required before the 
State can enter Into a contractual rela­
tionship with Native governing bodies. 
Therefore, this word will be eliminated 1r 
the new bill.

-Language restoring municipal rate-maMng 
authority over all public utility rates 
to the extent not regulated under AS 42.05 
has been dropped. The Alaska Public Util­
ties Comnisslon objected to this language 
as it runs contrary to a 1980 law 
"sunsetting" the regulation of certain 
utilities. Language that is presently in 
Title 29 will replace the deleted utilities 
language.

-Gun control restrictions are deleted.

ADDITIONS

-Host of the additions to HCS for SCS 
180 (Finance) are minor words and phrases 
added in several places to reinforce and 
further clarify the original Intent of the

bill drafters, sponsors, and supporters.



S e p te m b e r 1 , 1982

T o :  L e g i s l a t i v e  C o m m itte e

R e : R e ve n u e  S h a r in g / M u n ic ip a l  A s s  i t a n c e  C o n s o l id a t io n

Fro m : G in n y  C h itw o o d

C o o r d in a te d  by S e n a t o r  G i lm a n , w o rk  h a s  bee p r o g r e s s in g  on a p r o p o s a l  to

c o n s o l id a t e  t h e  re v e n u e  s h a r in g  and  m u n ic ip a l  a s s i s t a n c e  p ro g ra m s .

A t  th e  r e q u e s t  o f  th e  C o n fe re n c e  o f  M a y o rs , a g ro u p  o f  f in a n c e  o f f i c e r s  met 

w i t h  S t a t e  Budge and M anagem ent D i r e c c o r  Ron L e h r  to  d i s c u s s  th e  i s s u e .  A ls o  

a t t e n d in g  w e re  m a /o rs?  r e p r e s e n t a t i v e s  o f  th e  D e p a rtm e n ts  o f  C R A , E d u c a t io n ,  and 

R even u e? l e g i s l a t i v e  s t a f f  and me.

V a r io u s  o p t io n s  w e re  e xa m in e d  and CRA w as a s k e d  t o  do some co m p u te r r u n s .

T h e  s u b je c t  w as d is c u s s e d  f u r t h e r  a t  th e  summer m e e t in g  o f  th e  C o n fe re n c e  o f  

M a y o rs , w i t h  p r e s e n t a t io n s  b y  th e  f in a n c e  o f f i c e r s ,  and  m ore co m p u te r ru n s  w e re  

r e q u e s t e d .  A q ro u p  o f  f in a n c e  o f f i c e r s  w i l l  be e x a m in in g  th e s e  ru n s  a t  a

m e e t in g  in  A n ch o ra g e  th e  same t im e  th e  I^ g .> , !^ t iv e  C o m m itte e  i s  m e e t in g  in

W h i t t i e r .  We w i l l  h a v e  c o p ie s  o f  th e  co m p u t-T  ru n s  f o r  y o u r  m e e t in g .

D u r in g  th e  l a s t  l e g i s l a t i v e  s e s s io n ,  two p r o p o s a ls  w e re  in t r o d u c e d  t h a t

w o u ld  h a v e  o n s o l id a t c d  th e  two p ro g ra m s . SB 716 and HB 7 4 6 , I d e n t i c a l  b i l l s

sp o n s o re d  hy th e  G o v e r n o r , co m b ined  th o  two p ro g ra m s w i t h  u i s t > ib u t io n  by th e  

c u r r e n t  re v e n u e  s h a r in g  fo r m u la .  Tho  m inimum e n t i t le m e n t  w as in c r e a s e d  to

5 1 0 0 ,0 0 0  and e n t i t le m e n t s .  to  u n in c o r p o r a te d  c o m m u n it ie s  w e re  d e le t e d .  SD 7 9 7 , 

in t r o d u c e d  by S e n a t o r  K e l l y ' s  s p e c i a l  p r o p e r t y  t a x a t io n  c> n m it te e ,  p ro v id e d  f o r  

p e r  c a p i t a  d i s t r i b u t i o n ,  a d ju s t e d  fo r  c o s t  o f  l i v i n g .  N e it h e r  v e r s io n  made any 

ch an g i b  t o  th e  .s p e c ia l  re v e n u e  s h a r in g  e n t i t l e m e n t s  f o r  r o a d s ,  v o lu n t e e r  f i r e  

d e p a r tm e n t s ,  h e a l t h  f a c i l i t i e s ,  h o s p i t a l s ,  e t c .

A t t a c h e d  a i e  tw o s h e e t s  -  one d e s c r ib in g  th e  e x i s t i n g  p ro g ra m s and one 

s u m m a r is in g  th e  two p r o p o s a ls  in t r o d u c e d  l a s t  H c n n io n .
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Two p r o p o s a ls  h a v e  b een  in t r o d u c e d  t h i s  s e s s io n  to  co m b ine  th e  re v e n u e  s h a r in g  
an d  m u n ic ip a l  a s s i s t a n c e  p ro g ra m s  i n t o  o n e . N e it h e r  b i l l  m akes a n y  c h a n g e s  to  
th e  s p e c i a l  re v e n u e  s h a r in g  e n t i t l e m e n t s  f o r  r o a d s ,  v o lu n t e e r  f i r e  d e p a r tm e n ts , 
h e a l t h  f a c i l i t i e s ,  h o s p i t a l s ,  e t c .  F o l lo w in g  i s  c o m p a r is o n  o f  th e  p r o p o s a ls .

M u n ic ip a l  A s s i s t a n c e  Fu n d  
(10% o r  G r e a t e r  o f  
C o r p o r a t e  Incom e T a x )

D i s t r i b u t i o n  F o rm u la

Minimum E n t i t l e m e n t  

U n in c o r p o r a te d  C o m m u n it ie s

R e q u ire m e n ts

H o ld  H a r m l e s s  

F u t u r e  F u n d i n g  L e v e l s

Amount N eeded to  
t r i g g e r  b i l l

SB 716/H B 746

R e p e a ls

C u r r e n t  R e ve n u e  
S h a r in g  F o rm u la

5 1 0 0 ,0 0 0

T r a n s f e r r e d  to  
R u r a l  D e ve lo p m e n t 

G r a n t s  S e c t ‘ on

Spend 50% on a t  l e a s t  
J  b a s i c  s e r v i c e s

O p en-En  *ed

I n t e n t  to  In c r e a s e  
W ith  I n f l a t i o n  & P o p u la t io n

5 1 4 0 ,8 5 1 ,3 0 0 *

SB 797 

R e p e a ls

P e r  C a p it a  
A d ju s t e d  f o r  

C o s t  o f  L i v in g

5 2 5 ,0 0 0

5 2 5 ,0 0 0  g r a n t

None

5 - Y c a r s

Nc In te n t . 
I-angudgc

5 1 4 3 .1 0 0 ,0 0 0 *

T h e  d i f f e r e n c e  b e tw e e n  th e  2 f ig u r e n  r e p r e s e n t s  th e  am ount c u r r e n t l y  g o in g  to  
u n in c o r p o r a t e d  c o m m u n it ie s .

E x c e r p t s  from  r e p o r t  p re p a re d  b y  th e  D e p a rtm e n t o f  C o m n u n lty  and R e g io n a l
A f f a i r o .

T h e  D e p a rtm e n t o f Com m unity and  R e g io n a l A f f a i r s  h a s  e .  .m in e d  s t a t e  p ro g ra m s  to
p r o v id e  f i n a n c i a l  a s s i s t a n c e  to  l o c a l  i t i r n  in  A la s k a ,  w i t h  p a r t i c u l a r  e m p h a s is
on re v e n u e  s h a r in g  And m u n ic ip a l  a s s i s t a n c e  and  f i n d s  th e  f o l lo w in g  p ro b le m s !

-  R even ue  s h a r in g  e m p h a s iz e s  ' a x  e f f o r t  and a b i l i t y  ‘ o r a i s e  t a x e s  w h i le  
m u n ic ip a l  a u r< n t .in c o  e m p h a s iz e s  p n p u l.it  ion and t a x  r e l i e f .

M u n ic ip a l  a s s is t a n c e !  in  l in k e d  to  th e  d e c l i n in g  c o r p o r a t e  incom e t a x
c o l l e c t i o n s .



-  L o c a l i *  '" ''s a r e  g ro w in g  i n c r e a s i n g l y  d ep en d t .L  on th e  s t a t e  f o r  fu n d in g  
o f  p r o p e r t y  t a x  r e l i e f  and  in c r e a s e d  s e r v i c e  p r o v i s io n  a t  th e  same t im e .

-  T h e  re v e n u e  s h a r in g  and  m u n ic ip a l  a s s i s t a n c e  p ro g ra m s a r e  a d m in is t e r e d  
b y  tw o d i f f e r e n t  a g e n c ie s  an d  h a v e  d i f f e r e n t  r e p o r t in g  and  
a c c o u n t a b i l i t y  r e q u ir e m e n t s .

I n  o r d e r  t o  a d d r e s s  t h e s e  p r o b le m s , t h e  D e p a rtm e n t p ro p o s e s  th e  f o l lo w in g  

p ro g ra m :

-  T h e  m u n ic ip a l  a s s i s t a n c e  s t a t u t e  s h o u ld  be r e p e a le d  and a l l  fu n d s  f o r  
t h i s  p u rp o s e  s h o u ld  be  d i s t r i b u t e d  th ro u g h  th e  re v e n u e  s h a r in g  p ro g ra m .

-  T h e  m inimum e n t i t l e m e n t  f o r  in c o r p o r a t e d  e n t i t i e s  s h o u ld  be ? 1 0 0 ,0 0 0 .  
U n in c o r p o r a te d  e n t i t i e s  s h o u ld  be d e le t e d  fro m  th e  p ro g ra m  a id t r e a t e d  

s e p a r a t e l y .

-  T h e  e n t i r e  p ro g ra m  s h o u ld  be fu n d e d  a t  a l e v * . !  no l e s s  th a n  th e  
p ro p o se d  f i s c a l  y e a r  1983 a p p r o p r ia t io n .  T h i s  . lo u n t s h o u ld  in c r e a s e  
e a c h  y e a r  by  th e  same p e r c e n ta g e  t h a t  th e  p ro p o se d  c o n s t i t u t io n a l  
s p e n d in g  l i m i t  a l lo w s  th e  s t a t e  b u d g e t t o  in c r e a s e .

•• T h e  e x i s t i n g  R u r a l  D e ve lo p m e n t A s s i s t a n c e  P ro g ram  s h o u ld  be e xp an d e d  to  
be  a p ro g ram  o f  a s s i s t a n c e  t o  u n in c o r p o r a t e d  c o m r j n i t i e s  t h a t  r e q u i r e s  
a p p l i c a t i o n  on a c o m p e t i t iv e  b a s i s  f o r  g r a n t s  up to  $ 1 0 0 ,0 0 0  f o r  
c a p i t a l  p r o j e c t s ,  o p e r a t io n  and m a in te n a n c e  o f  c a p i t .  1 p r o j e c t s  and 
co m m un ity  s e r v i c e s .

E x c e r p t s  fro m  re j> o rt o t  th e  S p e c ia l  C o m m itte e  on P r o p e r t y  T a x a t io n .

N o tw it h s ta n d in g  th e  c o n s id e r a b le  a t t e n t io n  q iv e n  to  m u n ic ip a l  a id  p ro g ra m s in
r e c e n t  y e a .r s ,  many p ro b le m s  and  d i s s a t i s f a c t i o n s  c o n t in u e  to  e x i s t .  The
p a s s a g e  o f  SB b24 d u r in g  th e  p a s t  l e g i s l a t i v e  s e s s io n ,  f o r  e x a m p le , d r a s t i c a l l y  
re d u c e d  th e  s o u rc e  o f  re v e n u e  f o r  th e  m u n ic ip a l  a s s i s t a n c e  p ro g ra m  e s t a b l i s h e d
u n d e r  AS 4 3 .2 0 .0 1 0 .  A d d i t i o n a l l y ,  th e  e x p r e s s e d  d e s i r e  o f  many l e g i s l a t o r s  to  
r e d u c e  o r  e l im in a t e  l o c a l  t a x e s  th ro u g h  th e  a p p l i c a t io n  o f  s u r p lu s  s t a t e  
r e v e n u e s  i s  c o n t r a r y  t o  t h e  fo rm u la  a p p ro a c h  f o r  l o c a l  re v e n u e  s h a r in g  a d o p te d  
l e s s  th a n  tw o y e a r s  a g o , w h ic h  may a c t u a l l y  p e n a l i z e  l o c a l  g o v e rn m e n ts  f o r  
r e d u c t io n s  ’ n l o c a l l y  g e n e r a te d  t a x e s .

* f  th e  b a s i c  premise u n d e r ly in g  a l o c a l  a s s i s t a n c e  p ro g ram  i s  th a t  a l l  c i t i z e n s  
s h o u ld  s h a r e  moro o r  l e s s  e q u a l l y  in  th e  b e n e f i t s  o f  th e  s t a t e ’ s s u r p lu s  
re v e n u e  i ,  a  s im p le  p e r  c a p i t a  b a se d  d i s t r i b u t i o n  fo rm u la  s h o u ld  be d e v e lo p e d  
w h ic h  rfl 11 aw ard  a b a s e  e n t i t l e m e n t  to  e a c h  m u n i c ip a l i t y  t h a t  i s  g e n e r a l l y
e q u a l  t o  t h a t  m u n i c i p a l i t y ’ s  r M r o  u f  th e  s t a t e w id e  p o p u la t io n .  In  o r d e r  to  
r o f l c c t  d i f f e r e n c e s  in  th e  c o s t  o f p r o v id in g  go ve rn m en t s e r v i c e s ,  a r e g io n a l  
c o s t - o f - l i v i n g  a l lo w a n c e  (CO LA) s h o u ld  be  a p p l ie d  in  a d d i t io n  to  th e  b a se
e n t i t l e m e n t . A l s o ,  re c o q n .’ z ln g  th e  f a c t  t h a t  s m a l l  m u n i c i p a l i t i e s  may
e x p < ." le n c o  h ig h e r  p e r  c a p i t a  c o s t s  duo to  e c o n o m ics  o f  s c a l e ,  a minimum
e n t i t l e m e n t  s h o u ld  be p ro v id e d  t o  g u a r a n te e  «.hat e a c h  l o c a l  g o ve rn m e n t r e c e iv e s
a  m e a n in g fu l a l lo w a n c e  to  be  u se d  t o  p r o v id e  m u n ic ip a l  s e r v i c e s .
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T i t l e  2 9 ,  C h a p te r  8 8 . M u n ic ip a l  T a x  R e s o u rc e  E q u a l i z a t io n

T h i s  c h a p t e r  p r o v id e s  f o r  re v e n u e  s h a r in g  to  m u n i c i p a l i t i e s  b a s e d  on
th e  fo rm u la  -  p o p u la t io n  t im e s  m i l l a g e  r a t e  e q u iv a le n t .  M i l l a g e  r a t e  
e q u iv a le n t  i s  d e te rm in e d  by  m u l t ip l y in g  th e  '•um of th e  l o c a l l y  
g e n e ra te d  re v e n u e  o f  th e  m u n i c i p a l i t y  b y  o n e - t e n t h  o f  one p e r c e n t  of 
th e  f u l l  and t r u e  v a lu e  o f  a s s e s s e d  p r o p e r t y  in  th e  m u n i c i p a l i t y .  
(T h e  fo rm e .- re v e n u e  s h a r in g  p ro g ra m  p r o v id e d  f o r  p e r  c a p i t a  g r a n t s  
b a se d  on s e r v i c e s  p r o v id e d ,  s u c h  a s  p o l i c e ,  f i r e ,  p la n n in g ,  e t c . )

T i t l e  2 9 ,  C h a p te r  8 9 .  S t a t e  A id  f o r  M is c e l la n e o u s  M u n ic ip a l  P u rp o s e s

Road M a in te n a n c e : P r o v id e s  $ 2 ,5 0 0  a m i le  f o r  e a c h  m i le  o f  r o a d ,
s t r e e t  o r  h ig h w a y  m a in ta in e d  by  t h e  l o c a l  g o ve rn m en t and $ 1 ,5 0 0  a m i le  
f o r  i c e  ro a d s  (sam e p r o v i s io n  a s  fo rm e r  p ro g ram  e x c e p t  am o u n ts  p e r
m i le  in c r e a s e d )

H e a lth  f a c i l i t i e s  and H o s p i t a l s : F o r  m u n i c ip a l l y  o p e ra te d  and non ­
p r o f i t  h o s p i t a l s ,  p r o v id e s  $ 1 ,0 0 0  p e r  bed  o f  $ 2 5 0 ,0 0 0  a h o s p i t a l  w i t h  
to n  b e d s o r  m o re , o r  $ 5 0 ,0 0 0  a h o s p i t a l  w i t h  l o s s  th a n  te n  b e d s .  T h i s  
money g o e s  to  th e  l o s p i t a l s ;  t h e r e  i s  no d i s c r e t i o n  on th e  p a r t  o f  th e  
m u n i c ip a l i t y  on .tow th e  money s h o u ld  be s p e n t .  F o r  a m u n i c ip a l i t y  
o p e ra te d  h e a lt h  f a c i l i t y ,  p r o v id e s  $ 2 ,0 0 0  p e r  bed o r  $ 8 ,0 0 0  p e r  h e a l t h  
f a c i l i t y ,  w i t h  th e  r e s t r i c t i o n  t h a t  th e  money m ust t>e u se d  f o r  
e x p e n s e s  o f  h e a lt h  f a c i l i t i e s  o r  o p e r a t io n  and  m a in te n a n c e  o f  h e a l t h  
f a c i l i t i e s ,  (sam e a s  fo rm e r  p ro g ra m  e x c e p t  am ounts in c r e a s e d )

V o lu n t e e r  F i r e  P o p a r tm e n ts  in  U n o rg a n iz e d  B o ro u g h : P r o v id e s  $10  p e r
c a p i t a  f o r  p o p u la t io n  s e r v e d  by a v o lu n t o o r  f i r e  d e p a rtm e n t  in  th e  
u n o rg a n iz e d  t>orough. ( fo rm e r  p ro g ra m  c o n ta in e d  a p e r  c a p i t a  am ount f o r  
a l l  f i r e  d e p a r tm e n ts )  S in c e  e x p e n s e s  f o r  f i r e  d e p a r tm e n ts  in  
o r g a n iz e d  m u n i c i p a l i t i e n  a r e  In c lu d e d  in  th e  C h a p te r  88 fo r m u la ,  t h i s  
s e c t io n  a p p l i e s  o n ly  to  d e p a r tm e n ts  in  th e  u n o rg a n iz e d  b o ro u g h .

N a t iv e  V i l l a g e  G o v e rnm e n t s : P r o v id e s  $ 2 5 ,0 0 0  to  e a c h  n a t iv e  v i l l a g e
g o v e rn m e n t . (new p r o v i s io n )
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T i t l e  2 9 ,  C h a p te r  9 0 .  S t a t e  A id  f o r  H o s p i t a l  C o n s t r u c t io n

P r o v id e s  $ 2 ,5 0 0  a bed  f o r  th e  maximum num ber o f  b e d s p r o v id e d  f o r  i n  
th e  c o n s t r u c t io n  d e s ig n  o f  th e  f a c i l i t y  o r  f i v e  p e r c e n t  o f  t h e  t o t a l  
p r o j e c t  c o s t ,  w h ic h e v e r  i s  g r e a t e r .  S t a t e  a id  c o n t in u e s  u n t i l  th e  
m u n i c ip a l i t y  o r  o t h e r  h o s p i t a l  s p o n s o r  h a s  r e c e iv e d  an am ount w h ic h ,  
co m b in ed  w it h  s t a t e  m a tc h in g  money f o r  c o n s t r u c t io n  o f  th e  h o s p i t a l ,  
e q u a ls  25% o f  th e  t o t a l  p r o j e c t  c o s t .  Money r e c e iv e d  f o r  c o n s t r u c t io n  
may n o t  be u se d  f o r  an y  o t h e r  p u r p o s e . (e m p h a s is  ad d ed ) (sam e 
p r o v i s io n  in  fo rm e r  p ro g ra m )

T i t l e  2 9 , C h a p te r  9 5 .  A d m in i s t r a t io n  o f  M u n ic ip a l  F i n a n c i a l  A s s i s t a n c e  
P ro g ra m s

P r o v id e s  f o r  a $ 2 5 ,0 0 0  m inim um  e n t i t l e m e n t  and f o r  c o s t  o f  l i v i n g  
d i f f e r e n t i a l s .  The  D e p a rtm e n t o f  C om m unity  and R e g io n a l  A f f a i r s  
a d m in is t e r s  th e  e n t i r e  re v e n u e  s h a r in g  p ro g ra m .

T e m p o ra ry  and S p e c ia l  A c t s ,  C h a p te r  155

H o ld  H a r m le s s ; P r o v id e s  t h a t  f o r  th e  f i r s t  f i v e  y e a r s  no m u n i c i p a l i t y  
may r e c e iv e  l e s s  th a n  125% o f  w h at i t  w as e n t i t l e d  to  r e c e iv e  u n d e r  
t h e  fo rm e r p ro g ra m ; f u r t h e r  p r o v id e s  f o r  p r o r a t io n  o f p a ym e n ts  i f  
a p p r o p r ia t io n  i s  n o t  s u f f i c i e n t  to  c o v e r  h o ld  h a rm li s s  p r o v i s io n .

M U N IC IP A L  A S S iS T A N C E  FUND

T h e  M u n i c i p a l  A s s i s t a n c e  F u n d ,  a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  o f  

R e v e n u e ,  d i s t r i b u t e s  m o n ey  a p p r o p r i a t e d  b y  t h e  L e g i s l a t u r e  t o  

m u n i c i p a l i t i e s  on a  p e r  c a p i t a  b a s i s .  T h e r e  i s  n o  c o s t  o f  l i v i n g  

a d j u s t m e n t  o r  p a y m e n t  t o  u n i n c o r -  p o r a t e d  m u n i c i p a l i t i e s .  T h e  s t a t u t e  

p r o v i d e s  t h a t  t h e  f u n d  c o n t a i n  an  am o un t  " e q u a l  t o  o r  g r e a t e r ** t h a n  

30% o f  t h e  c o r p o r a t e  in c o m e  t a x  r e c e i p t s ,  s u b j e c t  t o  L e g i s l a t i v e  

a p p r o p r i a t i o n .  L e g i s l a t i v e  l n t o n t  i s  t h a t  t h i s  m oney b e  u s e d  f o r  

l o c a l  t a x  r e l i e f .

T h e  M u n i c i p a l  A s s i s t a n c e  F u n d  w a s  c r e a t e d  when t h e  L e g i s l a t u r e  

r e p e a l e d  t h e  G r o s s  B u s i n e s s  L i c o n s e  T a x .  U n d e r  t h a t  p r o g r a m ,  

m u n i c i p a l i t i e s  r e c e i v e d  fiO« o f  r e v e n u e s  g e n e r a t e d .  S i n c e  I t  w a s  a 

p r e - s t a t e h o o d  d e d i c a t e d  s h a r i n g ,  t h e  am o u n t  w a s  d i s t r i b u t e d  a u t o ­

m a t i c a l l y  an d  n o t  s u b j e c t  t o  L e g i s l a t i v e  a p p r o p r i a t i o n .

P r e p a i e d  b y
A l a s k a  M u n i c i p a l  L e a g u e  

J u l y ,  l ‘JH2



S e p te m b e r 1 ,  1982

T o :  AML B o a rd  o f  D i r e c t o r s / L e g i c l a t i v e  C o m m itte e

R e : L e g i s l a t i o n  -  T w e l f t h  l e g i s l a t u r e ,  Se co n d  S e s s io n

F ro m : G in n y  C h itw o o d

F o l lo w in g  i s  a b r i e f  d e s c r ip t io n  o f  l e g i s l a t i o n  and  some a d m in i s t r a t i v e  a c t io n  
t h a t  r e l a t e s  to  th e  AML p o l i c y  s t a t e m e n t .  Number and  l e t t e r  h e a d in g s  r e f e r  to  
th e  p o l i c y  s t a t e m e n t ,  a co p y  o f  w h ic n  i s  e n c lo s e d .  A p a c k e t  o f  T i t l e  29 
in f o r m a t io n  i s  in c lu d e d  s e p a r a t e l y .

PART I  -  TAXATION AND FIN AN CE 

P . 1 ■ T h e  L e g i s l a t u r e  d id  n o r a d o p t th e  FY  83 b u d g e t b y  Ju n e  1 .

B . 2 .  S t a t e  re v e n u e  s h a r in g  w as in c r e a s e d  b u t  n o t a s  much a s  an i n f l a t i o n a r y

f a c t o r .

T h e  SB 168 p e r  c a p i t a  g r a n t s  p ro g ra m  w as c o n t in u e d  th ro u g h  FY  8 3 ,  b u t  an 

o n g o in g  p ro q ra n  w as n o t  e s t a b l f s h e d

B . 5 .  SB 612 (C h a p te r  8 6 ) r a i s e s  th e  s u g g e s te d  p e rc e n ta g e  o f  c o r p o r a t e  inco m e 

t a x  p ro c e e d s  t h a t  may be a p p r o p r ia t e d  to  th e  m u n ic io a l  a s s i s t a n c e  fu n d  fro m  10% 

to  30%, b r in g in g  th e  l e v e l  c l o s e r  to  w hat i t  w o u ld  h a v e  been  p r i o r  to  ch an ge  n 

th e  o i l  and g«- t a x  la w s .

B . 1 0 . A d m in i s t r a t i v e l y ,  th e  D cp a rtm e . s o f  Com m unity and R e g io n a l  A f f a i r s  and  o f  

R even ue  h a v e  c o o t - r a t e d  on a co m b ined  s i n g le  a p p l i c a t io n  x o .~  f o r  re v e n u e  

s h a r in g  and  muni . ‘ p a l a s s i s t a n c e .

B . 1 2 . CRA tu  |u »  s t a r t i n g  th e  p la n n in g  f o r  im p le m e n ta t io n  o f  th e  C o im u n ity  

D eve lo p m ent B lo c k  G r a n t s ,  one o f  th e  f e d e r a l  b lo c k  q r a n t  p ro g ra m :* .

F . 4 .  HB H76 (C h a p te r  125) c r e a t e s  a $ 2 0 ,0 0 0 ,0 0 0  f e d e r a l  b u d g e t im p a c t  fu n d . 

A g e n c ie s ,  in c lu d in g  m u n i c i p a l i t i e s ,  may a p p ly  f o r  g r a n t s  fro m  t h i s  fu n d  to  c o v e r  

b u d g e t r . i o r t f a l l . s  due to  any  f e d e r a l  c u t b a c k s .  I t  i s  a n t i c ip a t e d  th u c  t h e r e  

w i l l  be many m ore r e q u e s t s  f o r  fu n d in g  th a n  t h e r e  i s  money a v a i l a b l e .

PART I I  -  LDUCATION

A . 2 . T h e  sch o o  fo u n d a t io n  p ro g ram  i s  th e  s u b je c t  o f  a tw o -y e a r  s tu d y  d i r e c t e d  

by th e  D e p a rtm e n t o f K d u c a t io n .

A . 3 . HB 279  (C h a p te r  9 2 ) i n c r e a s e s  th e  s t a t e  s h a r e  o f  a c h o o l c o n s t r u c t io n  c o s t s  

iro m  H0\ to  90% and e l im in a t e s  th e  tw o - y e a r  d e la y  in  re im b u rse m e n t f o r  deb t 

i s s u e d  a f t e r  D ecem ber J I ,  1 9 P 2 .
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A . 7 . T h e  L e g i s l a t u r e  re n e g e d  t h i s  y e a r  on i t s  p o l i c y  o f  s e t t i n g  t h e  p u b l i c  

s c h o o l fo u n d a t io n  p ro g ra m  u n i t  v a lu e  a y e a r  in  a d v a n c e  and  re d u c e d  th e  FY  83 

v a lu e  t h a t  had  b een  e s t a b l i s h e d  d u r in g  th e  1981 l e g i s l a t i v e  s e s s i o n .

A . 9 .  T r a n s f e r  o f  B IA  s c h o o ls  t o  t h e  s t a t e  w as c o n s id e r e d ,  b u t  no d e c i s io n  m ad e . 

I t  i s  a n t i c i p a t e d  t h a t  some o f  th e  f e d e r a l  b u d g e t im p a c t  fu n d  (HB 876  -  C h a p te r  

1 2 5 ) w i l l  be u se d  f o r  t h a t  p u r p o s e .

C . 2 .  T h e  t e l e v i s i n g  o f  l e g i s l a t i v e  s e s s io n s  w as n o t  fu n d e d .

D . 2 .  Thu  s t u d e n t  lo a n  p ro g ra m  w as fu n d e d .

PART I I I  -  P U B L IC  SA FETY

A . I .  P r o v id e d  by 1980 L e g i s l a t u r e ,  AS 0 4 .2 1 .0 1 0 .

PART IV  -  LAND USE 

b . 2 .  A d m in i s t r a t i v e  a c t io n  h a s  im p ro v e d  th e  s i t u a t i o n .  

p . 6 .  A la s k a  C o a s t a l  M anagem ent P ro g ra m  w as fu n d e d . 

r . 2 .  No s ta te - m a n d a te d  l o c a l  la n d  d i s p o s a l  p ro g ra m s  w e re  im p o se d .

PART V -  TRAN SPO RTATIO N , DOCKS, f. PORTS

A . 2 .  SB 212 (C h a p te r  1 2 8 ) c r e a t e s  an  A la s k a  R a i l r o a d  t r a n s f e r  A d v is o r y

C o trm is s io r  .

A . 5 .  T r a n s f e r  o f  th e  r e s p o n s i b i l i t y  f o r  l o c a l  m a in te n a n c e  o f  s t a t e  ro a d s  may be 

a c c o m p lis h e d  w i t h  a d m in i s t r a t i v e  a g re e m e n ts .

PART V I -  M U N IC IPAL M T 1 L IT IK S

B . 2 .  The  . .e q i f i l a t u r e  a d o p te d  SB 2 5 2 , i n c r e a s in g  th e  s t a t e  s h a r e  t o  70% f o r  

w a t e r  s u p p ly ,  s e w e ra g e , and s o l i d  w a s te  c o n s t r u c t io n  p r o j e c t s ,  b u t  th e  G o v e rn o r  

v e to e d  th e  b i l l  and v e to e d  th e  bond b i l l  t h a t  c o n t a in e d  some fu n d in g  f o r  th e  

p ro g ra m .

PART V I I  -  M U N IC IPAL ELECTTON S 

T h e  m u n ic ip a l  e lo c t l o r  m a t e r ia l  i a  in c lu d e d  w i t h  t h e  T i t l e  29 ' j c k e t  o f

in f o r m a t  io n .
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PART V I I I  -  LOCAL oOVFRNMENT POWERS

A . 2 .  M u n ic ip a l  o f f i c i a l s  an d  e m p lo y e e s  c o n t in u e  to  be exem p ted  fro m  th e  

lo b b y in g  r e p o r t in g  r e q u ir e m e n t s  u n d e r  AS 2 4 .4 5 .

B . 2 .  B in d in g  a r b i t r a t i o n  w as n o t im p o sed  on l o c a l  g o v e rn m e n ts  o r  s c h o o l  b o a r d s .

PART IX  -  RESOURCES

B . 3 .  HB 453 (C h a p te r  3 1 ) a p p r o p r ia t e s  $ 2 ,0 0 0 ,0 0 0  f o r  th e  A la s k a  S e a fo o d

M a rk e t in g  I n s t i t u t e ;  HB 472  (C h a p te r  3 2 ) i n c r e a s e s  t h e  l i m i t  f o r  f i s h e r i e s

enh an ce m e n t lo a n s  fro m  $6 m i l l i o n  t o  $10 m i l l i o n ;  SB  768 (C h a p te r  3 3 ) p r o v id e s  

f o r  f i s h e r y  p ro d u c t  r e v o lv in g  lo a n  g u a r a n te e s  f o r  f i s h  p r o c e s s o r s ;  and SB 103 

(C h a p te r  34 ) a p p r o p r ia t e s  $ 1 7 0 ,0 0 0  f o r  th e  F i s h e r y  T e c h n o lo g y  C e n t e r  f o r  a 

sa lm o n  q u a l i t y  c o n t r o l  e d u c a t io n  p ro g ra m  and  $ 1 0 0 ,0 ^ 0 ,0 0 0  f o r  t h e  f i s h e r y

p ro d u c t  r e v o lv in g  lo a n  g u a r a n te e  fu n d .

B . 4 . SB  666  (C h a p te r  3 3 3 ) and HB 9 (C h a p te r  133) make c h a n g e s  to  th

a l t e r n a t i v e  e n e rg y  and  r e s i d e n t i a l  e n e rn v  c o n s e r v a t io n  lo a n  p ro g ra m s  and  o t h e i  

t e c h n i c a l  c h a n g e s  r e l a t i n g  t o  p o w er p r o j e c t s  and  th e  A la s k a  T o w e r A u t h o r i t y .

D . * .  D ay c a r e  fu n d in g  w as in c lu d e d  i n  th e  b u d g e t .

PART X - ECONOMIC DEVELOPMENT

D .3 .  C o n t in u e d  s t a t e  fu n d in g  f o r  s m a l l  b u s in e s s  lo a n s  w as p r o v id e d .
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Pouch V 
State Capitol 

Juneau, Alaska 99811

June 4, 1962

The Honorable Jay Hammonc 
Governor, State of Alaska 
Pouch A
Juneau, Alaska 99811 

Dear Governor Hanmonc:

For the past two legislative sessions 1 nave worked lone and 
narc for tne passage of the Municipal Code Revision. I 
never envisioned that 1 would spend the waning hours of the 
Twelfth Legislature writing y o u  tc urge your veto of this 
p.ece of legislation.

Unfortunately, urging veur v e t o  of HCS CSSE 160 (Jud) ar H 
is exactly what J must do, and I urge it most strongly.

Tne manner in which tne ar,ending and chancing of SE 180 was 
carried out embodies all cf the vers* that the legislative 
process has tc offer. After innumerable hearings before 
standing committees, these amendments were inserted on the 
fleer cf tne House. Ar. ir.ter.se lobby.r.c effort cr. behalf cf 
the municipality and industry mcsr favorably affected was 
the: undertaker, tc convince tne Senate to concur w i t h  the 
amendments without the benefit of a conference committee.
It .s absolutely the worst example of power politics I have 
ever witnessed. I ar asking you as Governor of this state 
to rise above these tactics and veto this legislation, 
because if you don't, you will br render..nc such action.

’««r have already discussed .ere dam.ag rc *m.endmerts tocether, 
and 1 nave enclosed backup irfcrr.atior c then. T h e refore I 
will be or .ef anc simply rentier, the most cb necr .cnat le 
portions of the till.



Governor Jay Hammond
June 4, 1982
Page 2

1) As a result of the 1980 Census, the p o p u l a t i o n  e s t i­
mates of every m u n i c i p a l i t y  in Alaska over 500 w e r e  
adjusted dovnwa- d. The population amendments w o u l d  
benefit one municipality at the expense of the t r e a s u r i e s  
of the state anc other Alaskan m u nicipalities. T h e  
amendnents woulc also hamper the a b i lity of the s t a t e
to collect accurate population data, either resu' _ing 
in double counting or forcing the state to k e e p  a 
double set of books. Specific information of t h e  
effect of this amendment is enclosed.

2 ) I believe the forest lands amendment is p o t e n t i a l l y  the 
most harmful addition tc the bill though it c e r t a i n l y  
was not thi m a k e r’s intention; sloppy d r a f t i n g  p r o d u c e d  
ar. amendment that would exempt vir tually all u n d e v e l o p e d  
land with trees on it from municipal taxation. T h i s
has the potential for wrecking the firances of m u n i c i­
palities throughout the state. Speci ; i n f o r m a t i o n  it 
attaches .

3) The A?" C has. expressed strong concern over the p o r t i o n  
of the revision dealing witr. utilities, and it is my 
unaers tending that Ca rc 1 yr. Guess is detailing their 
objections and will sere tr.er directly to ycu.

It is very unfortunate when a c^od piece of l e g i s l a t i o n  is 
d a m a g e d  sr bacly that a vetc is : ■»cessary. Ur.fcrtuna t e l y , 
this is what has happened w th SS i?C, ar.d an e x a m i n a t i o n  of 
the pur.ic policy issues cor.nerted v;*h the bill w i l l  c i e a r i y  
s n o w  a vetc is called for.

Dcr. Gilman 
State Sena to:

Enclosures
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PRISE RELEASE

FROM: SENATOR 1 ON G I L M A N 'S OFFICE

Senator Dor. Gilman sent a letter to Governor Jay Hammond 
today strongly urging the veto of SB 180, the Municipal Code 
Revision. Ir. the letter Senator Gilman scid:

"Tne manner ir. wh ich the a m e n c m c  anc chancing of SB 180 w a s  
carried out em±>ocies all of the worst that the legislative 
process has tc offer. After innumerable hearings before 
standing committees, these amendments were inserted on the 
fiocr of the House. An intense lobbying effort on behalf of 
the m u n i c i p a l i t y  and industry most favorably affected was 
ther. undertaken tc convince tne Senate tc concur with tne 
amendments without the benefit cf a conference committee.
It is a b s olutely the worst example ci power politics I ha ve 
e\er witnessed. I air a s k m c  you as Governor cf this state 
tc rise above these tactics anc vetc this legislation, 
because if you don't, you will be condoning such actio n."

As a result cf the changes ir. the population de finitions 
affecting tne municipal assistance and revenue sharing 
programs, it is Senator G i l m a n ' s intent to work or. a c o m p l e t e  
revision and c o m c m a t i c n  cf these programs. Tne Municipal 
League has announced its willingness to cooperate with 
Senator Gilman ir. this effort, and it is expected the A l a s k a  
Finance Officers Association and the Association of Mayors 
will also participate m  the effort. Ser.atcr Gilmar. expe c t s  
tc prefile legislation on this matter for the start cf the 
T h i r t e e n t h  Legislature, if the Municipal Code Revision is 
vetoed as Senator Gilman is urging, he expects to preflit a 
revised version of that bill alsc for next session.

Pouch V 
State Capitol 

Juneau, Alaska 99811



<c.:- s:*:i c*f.:o.

a . aSca «*ev
r:r-Ati.«ac

LEGISLATIVE AFFAIRS A G E N C Y

M E  O R A N  D U  M June 1, 1982

SUBJECT: Amendment to municipal code r e v i s i o n  
(HCS CSSB 180 (Judiciary) am H)

Senator Donald E. GilmanTO:

F R O M : Tamara Brandt CooV.

You have asked for an interpretation cf Ame ndment No. 17 to 
HCS CSSB 180 (Judiciary) am H adopted by the House. I n  
particular, you have asked whether the reference to A S  41.- 
17.950(6) can be construed to incorporate other p r o v i s i o n s  
of AS 41.17,

Sec. 2°.45.030(a) of the bill lists the types of proper tv 
that are exempt fror municipal taxation. Amendment No. 17 
adds tc that list "(7) forest land as defined in AS 41. - 
1 7.950( 6'i". AS 41.1 7.950(6) provides the following d e f i ­
nition:

"forest land" means land stocked or having b e e n  s t o c k e d  
with forest trees of any site and not c u r r e n t l y  d e v e l o p e d  
for nonfcrest use, regardless of whether p r e s e n t l y  a v a i l­
able or accessible for commercial purposes, and i n c l u d e s  
any such land under state, municipal, or p r i v a t e  o v n e r s h i

Under the terms cf Amendment No. 17, a m u n i c i p a l i t y  w o u l d  
not be able to tax any property that meets this broad 
definition of forest land. No*:t that the defi n i t i o n  is ret 
limited to tracts cf a certain site or to tracts with 
commercial potential. Any land stocked with forest t r e e s  
that is net developed for a nonfcrest use q u a lifies for the 
tax exemption.

None of the other ^revisions of AS 41,17 are A p p l i c a b l e  tc 
the determination cf whether land is "forest l a r d "  for the 
purpose cf municipal taxation. Ir. particular, AS 41,17. C5C(c >



Senator Donald E. Gilman 
Page 2
June 1, 1982

aut horizes the commissioner of natural resources to exempt 
certain forest lands "from the provisions of AS 4 1 . 1 7 . 0 1 0  - 
41.17.950". The commissioner is not authorized to exempt 
any land from provisions contained in AS 29. Nor u n d e r  
Amendment No. 17 w o u l d  he have the authority to p r o v i d e  that 
certain forest lands are subject to municipal taxation.



A p o l l  o f lo c a l assessors around the state resulted in tne fo l lo w in g  es t im a tes
of value ano revenue losses that would result from proposed AS 29.45.030(7).

Municipality Value Loss Revenue Loss * of tax oase loss

Anchorage 5-A5&, 415,224 $4,056,975 7*
Fairbanks 302,825,000 2,278,638 22*
Juneau 65,176,160 342,422 10* '
Kenai 474,041,744 1,597,561 27*
Kat-Su 465,397,469 3,670,688 53*
Ketcnik&n 55,798,245 97,647 13*
Sitka 45,168,945 135,506 14*
Haines 20,995,620 88,811  36*
Total SI,856,618,407 $12,268,298

Tnese figures are oaseo on a strict interrelation of what appears to be very 
liDerel language. Tr.erfore, tne total local revenue loss coula be 
substantial ly moner.

Preparec at tne request cf Senator Gilman ty tne State Assessor’s office. 
Department of Community anc Regional Affairs. Pell of Assessors conouctea by 
telepnone.

TE/J1/09480
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J u l y  9, 1 9 8 2

T h e  H o n o r a b l e  J a y  S. H a m m o n d  

O f f i c e  o f  t h e  G o v e r n o r  

P o u c h  A

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Gover; iond :

O n e  o f  t h e  m a n y  r u m o r s  c i r c u l a t i n g  i s  t h a t  y o u ’re p l a n n i n g  t o  a l l o w  S B  

1 8 C  to  b e c o m e  l a w  w i t h o u t  y o u r  s i g n a t u r e  in o r d e r  t o  f o r c e  n e x t  y e a r ' s  

l e g i s l a t u r e  t o  d e a l  w i t h  t h e  f o r e s t  l a n d s  i u s u e .  I h o p e  t h i s  r u m o r  is 

as f a l s e  a s  a r e  m o s t  r u m o r s .

No m a t t e r  w h a t  h a p p e n s  to  SB 1 8 0 , f o r e s t  la n d s  d e v e lo p m e n t  and t a x a t i o n  
w i l l  be an  i s s u e  d u r in g  th e  n e x t  l e g i s l a t i v e  s e s s i o n .  I f  you  v e t o  SB 

1 8 0 , th e  sam e f o r c e s  t h a t  p u sh e d  f o r  i n c l u s i o n  o f  t h e  f o r e s t  la n d  
e x e m p tio n  i n  t h e  M u n ic ip a l  Code w i l l  c o n t in u e  t h e i r  e f f o r t s .  W ith  o r  
w i t h o u t  SB 1 8 0 , t h e y  h ' ./ e  s t a t e d  t h a t  th e y  a r e  m t e r e s - t e d  in  
e s t a b l i s h i n g  a c o m p re h e n s iv e  f o r e s t  la n d s  p o l i c y  t h a t  c jo es  b eyo n d  th e  
l o c a l  t a x  e x e m p t io n , an d  I  h a v e  o f f e r e d  th e  L e a g u e 's  h «? lp  in  d e v e lo p in g  
S' h a p o l i c y .

I f  yo u  a l lo w  SB  180 t o  becom e la w , m u n i c i p a l i t i e s  w i l l  p u sh  f o r  c h a n g e s , 
b u t  in  th e  m e an tim e  t h e y  w i l l  b e a r  t h e  b r u n t  o f  b ad  l a w ,  h o w e v e r w e l l  
i n t e n t io n e d .  S in c e  t h e  b i l l  w o u ld  go  in t o  e f f e c t  i n  O c t o b e r ,  m u n ic i ­
p a l i t i e s  w o u ld  be im p a c te d  a d v e r s e ly  b e fo r e  th e  n e x t  l e g i s l a t u r e  c o u ld
a c t .  A d d i t i o n a l l y ,  p a s t  r e c o r d s  w o u ld  i n d ic a t o  t h a t  t l i c r e  w o u ld  n o t be
sp e e d y  a c t io n  e v e n  a f t e r  th e  l e g i s l a t u r e  d o e s  c o n v e n e . A m inim um  o f  tw o 
y e a r s  o f  a s s e s s m e n t s  an d  c o l l e c t i o n s  w o u ld  be  a f f e c t e d ,  f o r c in g  
m u n i c i p a l i t i e s  i n t o  c o s t l y  c o u r t  b a t t l e s  and  p o s s i b l y  j e o p a r d i z in g  t h e i r  
a b i l i t y  to  i s s u e  b o n d s and p ay  o f f  e x i s t i n g  d e b t  b e c a u s e  o f  re d u c e d  
a s s e s s e d  v a l u e s .

U s in g  bad la w  a s  a hammer to  pound o u t  good la w  i s  a  v e r y  q u e s t io n a b le
t r o c o d u r e .  I  u rg e  yo u  to  v e to  SB 1 8 0 .

S i n c e r e l y ,

Q -
G in n y  C h itw o o d  

E x e c u t i v e  D i r e c t o r

M (V 0C *  OF TMf NATONAi LEAOoC O* GT.CS ANO Th C NaTONAL A SSOC*""ON  o *  COUNT.CS
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L o b b y i s t  h e l p e d  draft state m e m p  - s s
P>

by BUI White
TbmaWrtUr

Juneau —  A North. Slope Bor­
ough lobbyist last month helped 
draft an official state m e m o  that 
urges enactment of a bUi designed 
in part to fatten the treasury of the 
lobbyist's client by about $19 mil­
lion a year.

Lee McAnerney, commissioner 
of Community and Regional Af­
fairs, said this week she let former 
attorney general Av Gross, at her 
request, help draft her recommen­
dation to the governor against a • 
veto of the controversial 187-page 
rewrite of the state's municipal 
code.

That m e m o  went to Gov. Jay

Hammond on June 21 over the pro­
tests of three of McAnemey’s top 
deputies. They submitted separate 
recommendations calling for a 
veto. «...

One week later, Gross regis­
tered with the Alaska Public Office : 
Commlssion as a lobbyist for the 
borough. However, Gross had 
worked for the borough before 
that.

Last February the borough 
hired him to draft language, later 
attached to the municipal code re­
write, that lets the borough count, 
about 4,000 temporary workers at 
Prudhoe Bay for revenue sharing 
purposes.

But that change has sparked the

Grossbill, according to a letter 
sent to APOC on June 27.»• •«

Hammond is expected to act on 
the measure next week.

Gross was vacationing this

most heated denunciations of the 
bill, which has become the most 
controversial to come from the 
1962 legislative session. The state 
Revenue Depart' en* estimates 
the. population change 
the North Slope 
exclusively by shifting $18.6 n 
to the borough and away frr.n the .• his Involvement with the bill. The
state and local govemmeTiS. borough hired him only to draft

It would cost Ancnorage. at .language, he nid."‘(W)e had no 
least $720,000 a year, Mayor Tony arrangement with the borough to
Knowles told Hammond, in calling ..‘influence* administrative action," 
for a veto. , S/heaaid. * *

Gross also became Involved 1 "All meetings with state offi- 
with the bill later. i clals held prior to passage were for

In early June he joined in dis- the sole purpose of ascertaining .
cussions with the governor on the impact of language which we
whether Hammond should sign the (See GROSS, pege'A-4) “

for settling the 1 
(SeeCOND

mge will benefit ' week and was unavaiiable for com- . . •
Borough almost ment. A  ... 1 y 5
ting $18.6 n Ullon '1 But his A P O C  letter describes- |1T J1

O P E 1

e g o t i a t o r s  d i s c u s s  P L Q  b u s i n g ,  p l a n

U.S. and Lebanese negotiators 
discussed a plan to evacuate the 
PLO to Syria by bus today after 
the embattled guerrillas dropped 
demands for a continued political 
and military presence tn I^banon.

With Yasser Arafat's forces 
under renewed bombardment by 
Israeli troops that surround west 
Beirut, the negotiations were 
aimed at getting the guerrillas out 
before Israel storms the PLO en­
clave.

Bui the official Syrian Arab 
News Agency, reacting to the idea 
for busing guerrillas lo Syria, said 
the "The PLO lias not suggested 
such s thing to us. What we under­
stand is that negotiations going on

with the Lebanese government 
concern the siege of the PLO and 
its apparatus and not the PLO 
fighters.

"In any case, Syria in normal 
circumstances is a homeland for 
the Palestinians as well as to all 
Arabs. But under the present cir­
cumstances, there is no possibility 
of moving the Palestinian fighters 
from Beirut to Syria because their 
normal place is where thev are 
now —  awaiting the return of their 
legitimate rights."

The position, however, ap­
peared to be a statement of princi­
ple issued before the Syrian go­
vernment was formally consulted 
by the Lebanese or U.S. negotia­
tors on the evacuation plans, and

therefore might not be Syria’s final 
statement on the idea.

The diplomatic maneuvering 
came as heavy bombardment re­
sumed in and around Beirut, with 
several shells hitting the suburb 
where talks were held. U.S. presi­
dential envoy Philip C. Habib, who 
has been trying to stave off an as­
sault on west Beirut by Israeli 
forces who invaded June 6, de­
clined to talk to reporters after the 
latest negotiations.

Habib dispatched his assistant, 
Morris Draper, to the Syrian capi­
tal Friday and Lebanese govern-, 
ment sources said Draper would 
try to get Syria’s approval to take 
in the guerrillas temporarily pend­
ing arrangements to disperse them

Outside media go easy on

to other Arab states. s
But Lebanese Prime Minister 

Shaflk V/azzan, a key intermediary 
between Habib and Arafat, said: 
"We are scaling one obstacle after 
another, but time ia running out 
and there are supreme interests 
we have to tave of which Lebanon 
ia the foremost.
• "Very few snags are left, but 
they are important to tha expected 
launching of the operatloi de­
signed to end the squeezing crisis 
we are undergoing,” Wazzan told 
Lebanese television. "I hope that 
we shall arrive et a finalized 
agreement in an early follow-up of 
negotiations."

/azzan insists U.S. and other 
(See PLO, pege A-5) ,
■«• c il... !»§ ..
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June il, 1982

The Honorable Jay S. Hammond 
Governor, State of Alaska 
Pouch A
Juneau, Alaska 99811 

Dear Governor Hammond:

On behalf of the Alaska Cable Television Association, I am writing requesting 
you to consider a veto on HCSCSSB 180 (JUD) am H. Sec. 29.35.060 and 
Sec 29. 35.070 would prov'-*e that public utilities could be regulated by a 
municipality as to rates not subject to AS 42.05 (Alaska Public Utilities 
Commission). Tins is in direct conflict with Chapter 136, SLA 1980 (FCCSSB577) 
which deregulated certa'in utilities from the Alaska Public Utilities Commission 
control over rates and tarriffs.

In 1980 the Legislature-intended to deregulate, to a time certain, the cable 
television (CATV) industry. It was also the Intent of the leaislature that 
a municipality not regulate those items which the APUC no longer had control 
over. A problem does exist in Chapter 136 SLM980 that the lanquaoe is not
as concise as 1t might be, yet Legislative coinsel in a memorandum to
Representative Jim Duncan expressed the opinion outlined above. A copy of that 
memorandum is attached.

Should HCSCSSB 180 (JUD) am H become law, the cable industry, as well as other 
partially deregulated utilities would be faced with two regulatory bodies, the 
APUC and the municipality in which that utility operates. This scenerio would 
be untenable for the conlnued growth and expansion of cable as an advancing 
telecommunications media or any ather utility as well.

The remedy to this overlapping authority between title 29 (Municipal Code) and 
AS 42.05 (Alaska Public Utilities Commission) can be addressed by the 13th 
Alaska Legislature and resolved to the best interest of the people of the State
of Alaska. Both statutes are meant to serve the public but the enactment into
law of HCSCSSB 180 am H would cause undo hardship on the cable Industry and 
the ubllc we are trying to serve.

Thank you. Governor Hammond, for your time and consideration of this matter.

5incerely,

Clari J. King 
Executive Director

t t -— vjnoratilv Pon' ft iTtrarr.-Hirm rrable A rM ys~ ftt'UHjuTgwsH 
Honorable Patrick O'Connell



.‘1 ' M 0 A *5 A J V September 30, 1930

SU3J:’.CT: Regulation of Utilities
(Work Order Surrbcr 12-0079)

TO: Representative Jin Duncan

Fr‘0'1: Thosas A. Sofo
Legislative Counsel

i

You have aai od for nn explanation of the scope or section 1 
>r Chapter 136, ;>LA 1 *>C0 as it pertains to the ability of 
.u.iiclp.jlitlcs to r e f l a t e  public utilities. I have a t t a c h e d  
a ct py of Chapter 130, 3LA 1930 and the several other i:o c u - o n t s  
to '-.tch this r<cno will refer.

* review of section ! of Chapter 130, SLA 1930 (FCCf*. S3 577) 
indicates that ir amended. AS 29 .'♦**. 050. Prior te Chat a m » n d -  
••ont A." 79.i3.0f0 generally allowed municipalities to set 
r *.t» •: *ur all utilities providing services co municipal it ies 
or tdcir innabitonts which otherwise were not regulated un der 

(t e Alns**.a Public Utilities Co^aisslon Act). T h e  
amendment re-'ovnd the broad lanr.ua:;e uhich sce*nlnely c o v e r e d  
all utility operations that did not cone under AS A ? . 05, '
•or.h public ar.i! private, and suhscituced "municipally o w n e d  
.iti U t y "  to describe the cl.us o f utility w ”lch ■} m m i c l p u l  1 tv 
ay subject to economic regulation. Ac a result, it a p p e a r s  

that tunicipe li r ies ray regulate o^lv those utilities w h i c h  
it owns «*nd are not otherwise regulated under A3 A2.Q5.

.ore hac> round to thi? particular section will be heluCul 
in u n d c r n t a n C l n • r.cr c of the arguments which are likely to 
be r «1ae*:. 7. v ''ri .iual version ot ‘JJ 577 amended Af« 29.-
-.•i.hhO in section 6 of that util. At chat tire the ane n d n c n t s  
acre -uitnly directed at addin-, a su section (v ) and nn a d d i t i o n a l  
sentence to the end of che former lanv.uayc vhicn bccnc«c s u b­
section (_). At t-.ut point In tire there '.»«•: no particular 
.ttcnpc to expand or constrict the scone of Municipal regulation, 
-hcrtl/ t’u  reufter 577 • r curtained revised lanpu«»e for



‘e.jrocentutivc Jtr >.:nc ar.
"D sm "?
•  . j W  * •

ocpcenbcr 30, 19£0

section and added the words "or cxcrrpt under AH 42.- 
0 3 . 711(c) - (h)" to the phrase "not rerulatcd under AS 42.05". 
rhe apparent purpose behind the ar.enoaent at choc tine was 
to aoke it clear that those utilities ’which were d e r e g u l a t e d  
by virtue nf a’'cndncnts contained later In Che bill (that 
is, those sections amending AS 42.05.711(c) - (h)) w e r e  not 
to become subject to regulation under AS 29.AH.060. The 
bill at this sta~c required that a utility not be rer.ulatcd 
under 4 2 . dp or not specifically cxenpt fron r e g u l a t i o n  
under AS 42.03.711(e) - (h). At one point, in response to a 
question concerning the ar.bi.mity of this lan^uayc, it wea 
sunvested chat the word "not" be inserted between Che wo r d s  
"or" and "oxcret" so that ic would be clearer that our.icionl 
re -ulation.’i would he allowed only if a utLlity was not r e e u l a t c d  
under \.i 42.05 and nor cxeapc by AS 42.05.711(c) - (h).
•‘ever the l e s s , t .. later versions of SB 577 no lonpcr i n c l u d e d  
the specific exemption fron municipal regulation oi those 
utilities which were otherwise deregulated froa APUC r e g u l a t i o n  
• y later sections of the bill. In fact, what surfaced vas 
the present lun^uaqe which is contained in Chapter 1.16, S L A  I'JfiO. 
As described .r.ovo, it took a :«11-.h 11 y different a p p r o a c h  Vo 
"uniclpal regulation bv constricting the class of u t i l i t i e s  
woich a Tunicuaal ity fay rcr.ulate without any reference to 
chose utiliLir. which were excepted fror. APUC r e g ulation by 
c \a siwo hill. -ow, tne m n l c i p a l  code (AG .IS) only allows 
vjniciufi 1 it ies to regulate utilities which they thcnsolvcs 
own aa i ere not otherwise, subject to regulation by the AP'.’C.
(ou should he aware that AS 29.41.050 still permits ntinicl- 
ialitivj tu re.ulato tKe rrantiny of franchises and permits 
to all public utilities not presently requlatcd under AS 42.05.
V. 29. > J.' l"- i » ad< rosnoti only to the topic of economic or 
rate rcpulucion. In tills area the legislature has seen fit 
l o  li-ic t a c o : ? * *  ol’ uuniciua 1 regulation to those u t i l i t i e s  
owned by tne .umicipulIcy and not rcqulatcd under AS 42.05.
!r. is ar u a ) 1 a that such self-regulation ir. in fnct no r e n o­
vation anatsocvcr and could have 'aeon accomplished by crercly 
r e p e a l i r i  •*,.» »

if vyj have .irtv further '’ucm.tions re-’.irelnp thr •'resent status•  • • » •

cf municipal regulation of utilities, pleas- do not h e s i t a t e
:o contact r.s.
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T h e  H o n o r a b l e  J a y  S. H a m m o n d

G o v e r n o r

S t a t e  o f  A l a s k a

P o u c h  "A"
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  G o v e r n o r  H a m m o n d :

T h e  A l a s k a  R u r a l  E l e c t r i c  C o o p e r a t i v e  A s s o c i a t i o n ,  

o n  b e h a l f  o f  its m e m b e r s ,  u r g e s  y o u  to  v e t o  H C S  C S S B  

1 8 0 ( J u d ) .

T h e  A l a s k a  R u r a l  E l e c t r i c  C o o p e r a t i v e  A s s o c i a t i o n ,  

Inc.  ( " A R E C A " )  is t h e  s t a t e w i d e  o r g a n i z a t i o n  o f  A l a s k a n  n o n ­

p r o f i t  e l e c t r i c  c o o p e r a t i v e s ,  i n c l u d i n g :

A l a s k a - V i l l a g e  E l e c t r i c  C o o p e r a t i v e ,  I n c .  

C o p p e r  V a l l e y  " " e c t r i c  A s s o c i a t i o n ,  I n c .  

C o r d o v a  E l e c t r i c  C o o p e r a t i v e ,  Inc.
G l a c i e r  H i g h w a y  E l e c t r i c  A s s o c i a t i o n ,  Inc . 

G o l d e n  V a l l e y  E l e c t r i c  A s s o c i a t i o n ,  I n c .  

H o n e r  E l e c t r i c  A s s o c i a t i o n ,  Inc.

K o d i a k  E l e c t r i c  A s s o c i a t i o n ,  Inc.
K o t z e b u e  E l e c t r i c  A s s o c i a t i o n ,  Inc.

M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n ,  Inc.

N a k n e k  E l e c t r i c  A s s o c i a t i o n ,  Inc.
N u s h a g a k  E l e c t r i c  A s s o c i a t i o n ,  Inc.

T l i n g i t / H a i d a  R e g i o n a l  E l e c t r i c  A u t h o r i t y

U n a l a k l e e t  V a l l e y  E l e c t r i c  C o o p e r a t i v e ,  I n c .

A l a s k a  E l e c t r i c  L i g h t  & P o w e r  C o m p a n y

C i t y  o f  F a i r b a n k s  M u n i c i p a l  U t i l i t i e s  S y s t e m

N o m e  J o i n t  U t i l i t y  S y s t e m
T h o m a r  B a y  P o w e r  C o m m i s s i o n

M c t l a k a t l a  P o w e r  fc L i g h t

Re : V e t o  o f  H C S  C S S B  1 8 0  (Jud)
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H a m m o n d June 10, 1982

A R E C A  s p e c i f i c a l l y  o b j e c t s  t o  t h e  i n c l u s i o n  w i t h i n  

H C S  C S S B  1 8 0 (Jud) o f  p r o p o s e d  A l a s k a  S t a t u t e  § 2 9 . 3 5 . 0 7 0 ,

P u b l i c  U t i l i t i e s . T h e  e f f e c t  of t h a t  s e c t i o n ,  if e n a c t e d ,  

w o u l d  b e  t o  r e m o v e  f r o m  n o n - p r o f i t  e l e c t r i c  c o o p e r a t i v e  m e m ­
b e r s  w h o  h a v e  c h o s e n ’, t o  d o  so, t h e  p o w e r  to r e g u l a t e  t h e i r  

o w n  a f f a i r s .  I n  1 9 8 0 ,  A S  4 2 . 0 5 ,  t h e  " A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n  A c t , "  w a s  a m e n d e d  t o  a l l o w  t h e  m e m b e r s  

o f  e l e c t r i c  c o o p e r a t i v e s  to  v o t e  o n  t h e  q u e s t i o n  o f  w h e t h e r  

t h e y  w i s h e d  t o  c o n t i n u e  to b e  r e g u l a t e d  b y  t h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n  (APUC) o r  w h e t h e r  t h e y  w i s h e d  t o  r e g u ­

l a t e  t h e i r  o w n  a f f a i r s .  (AS 4 2 . 0 5 . 7 1 2 )  T o  d a t e ,  co u r  d e r e ­

g u l a t i o n  e l e c t i o n s  h a v e  b e e n  h e l d  u n d e r  t h a t  s t a t u t o r y  

s e c t i o n ,  a n d  t h e  m e m b e r s  o f  t h r e e  c o o p e r a t i v e s  ( G l a c i e r  

H i g h w a y  E l e c t r i c  A s s o c i a t i o n ,  C o r d o v a  E l e c t r i c  C o o p e r a t i v e  

a n d  C o r d o v a  T e l e p h o n e  C o o p e r a t i v e ,  a n d  N a k n e k  E l e c t r i c  

A s s o c i a t i o n )  h a v e  o p t e d  o u t  o f  r e g u l a t i o n ,  w h i l e  t h e  m e m b e r s  

o f  o n e  c o o p e r a t i v e  ( M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n )  h a v e  

o p t e d  t o  r e m a i n  u n d e r  t h e  a u t h o r i t y  o f  t h e  A P U C . *

T h e  e n a c t m e n t  o f  A S  2 9 . 3 5 . 0 7 0 ,  P u b l i c  U t i l i t i e s , 

f o u n d  a t  p a g e  7 1  o f H C S  C S S B  1 8 0  ( J u d ) ,  w o u l d  e s s e n t i a l l y  

n e g a t e  t h i s  e l e c t i o n  p r o c e s s  by r e q u i r i n g  t h a t  a l l  c o o p e r a ­

t i v e s  n o t  r e g u l a t e d  b y  t h e  A P U C  w o u l d  b e  a u t o m a t i c a l l y  r e g u ­

l a t e d  b y  t h e  r e l e v a n t  h o m e - r u l e  or g e n e r a l  l a w  m u n i c i p a l i t y .  

T h e  m e m b e r s  o f  A R E C A  b e l i e v e  t h a t  t h e  L e g i s l a t u r e  s h o u l d  b e  

f o r c e d  t o  g i v e  m o r e  t h o u g h t  t o  t h e  l e g a l  a n d  p o l i c y  c o n ­

s i d e r a t i o n s  of  t h i s  d r a s t i c  r e g u l a t o r y  c h a n g e .  A t  t h e  v e r y  

l e a s t ,  t h e  L e g i s l a t u r e  s h o u l a  c o n s i d e r  t h i s  l e g i s l a t i o n  in  

l i g h t  o f  i t s  i n t e r a c t i o n  w i t h  th e  e l e c t r i c  c o o p e r a t i v e  d e r e ­

g u l a t i o n  e l e c t i o n  p r o c e d u r e s  s e t  o u t  in A S  4 2 . 0 5 . 7 1 2 .

A g a i n ,  w o  u r g e  y o u  to  v e t o  H C S  C S S B  1 8 0  ( J u d ) .

S i n c e r e l y ,

K EM°PEL,  H U F F M A N  & G I N D E R

,

‘' - L Y —
R o g e r  R. K e m p p e l  

G e n e r a l  C o u n s e l  fc 

A l a s k a  R u r a l  E l e c t r i c  

C o o p e r a t i v e  A s s o c i a t i o n ,  I n c

KltK:In
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S u b j e c t : D i f f e r e n c e s  b e t w e e n  H o u s e  

S B  180
a n d  S e n a t e  V e r s i o n s  of

H C S  C S S B  180 (Fin) is c u r r e n t l y  in M e u s e  R u l e s  a w a i t i n g  
f l o o r  a c t i o n .  T h e r e  h a s  b e e n  a C & R A  s u b s t i t u t e ,  a J u d i c i a r y  

s u b s t i t u t e  a n d  t wo  F i n a n c e  C o m m i t t e e  s u b s t i t u t e s  fo r S B  180 
s i n c e  it p a s s e d  t he  S e n a t e .  T h i r t y - t h r e e  c h a n g e s  h a v e  b e e n  
m a d e  in t h e s e  f o u r  H o u s e  c o m m i t t e e  s u b s t i t u t e s .  I b e l i e v e  
s o m e  f u r t h e r  c h a n g e  w i l l  t a k e  p l a c e  o n  th e H o u s e  f l o o r .

T h o u g h  t h e  l a r g e  m a j o r i t y  o f  H o u s e  c h a n g e s  a r e  b e n e f i c i a l  
a n d  n o n c o n t r o v e r s i a  1 , t h e r e  a r e  s o m e  c h a n g e s  w h i c h  m i g h t  

p r e v e n t  t h e  S e n a t e  f r o m  c o n c u r r i n g  w i t h  th e H o u s e  v e r s i o n  of 
t h e  b i l l .  T h i s  w o u l d  n e c e s s i t a t e  a c o n f e r e n c e  c o m m i t t e e .  
S o m e  o f  t h e  s t i c k i n g  j>oints a r e  m e r e l y  d i s a g r e e m e n t s  a b o u t  

w o r d i n g  tha t w i l l  h a v e  to b e  r e s o l v e d .  T h e r e  a r e  at  l e a s t  
t wo  H o u s e  c h a n g e s ,  h o w e v e r ,  that w o u l d  r e s u l t  in m a j o r  
p o l i c y  c h a n g e s  w i t h  l a r g e  f i n a n c i a l  i m p a c t s  a n d  if n o t  
r e s o l v e d  w o u l d  kil l S B  180 for t h i s  s e s s i o n .

B e l o w  I h a v e  i d e n t i f i e d  t h o s e  d i f f e r e n c e s  w h i c h  m a y  c a u s e  
t h e  c o n f e r e n c e  c o m m i t t e e  s o m e  d i f f i c u l t y :

1. 2 9 . 3 5 . 0 6 0  - F r a n c h i s e s  a n d  P e r m i t s .
T h e  H o u s e  a d d e d  l a n g u a g e  s t a t i n g  a m u n i c i p a l i t y  m a y  
g r a n t  a f r a n c h i s e  " to  a p e r s o n ,  c o r p o r a t i o n ,  o r g a n i z a t i o n ,  

o r  u t i l i t y  not c e r t i f i c a t e d  b y  the A l a s k a  P u b l i c
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U t i l i t i e s  C o m m i s s i o n . ” T h e  i n t e n t  is t o  i n d i c a t e  t h a t  
m u n i c i p a l i t i e s  c a n n o t  i n t e r f e r e  w i t h  A P U C  c e r t i f i c a t e d  

u t i l i t i e s ,  b u t  t h e  w o r d i n g  is a m b i g u o u s .

2. 2 9 . 4 5 . 0 3 0  - E x e m p t i o n  o f  F o r e s t  L a n d s  f r o m  M u n i c i p a l
T a x a t i o n .
T h i s  w a s  a p r o p o s e d  a m e n d m e n t  to S B  80 2 in  b o t h  S e n a t e  

C & R A  a n d  S e n a t e  F i n a n c e  C o m m i t t e e s .  B o t h  c o m m i t t e e s  
r e j e c t e d  t h e  p r o p o s a l  a n d  I b e l i e v e  it v e r y  d o u b t f u l  

t h a t  t h e  S e n a t e  w o u l d  c o n c u r  i n it s i n c l u s i o n  i n  t h i s  

k i l l .

3. 2 9 . 4 5 . 0 5 0  - B o a t  T a x .
T h e  S e n a t e  v e r s i o n  r e t a i n s  e x i s t i n g  l a n g u a g e  w h i c h  
l i m i t s  m u n i c i p a l i t i e s ,  t h a t  c l a s s i f y  b o a t s  b y  t o n n a g e ,  
to n o  m o r e  t h a n  $5 f o r  u p  to 5 t o n s  o r  S I 5 o v e r  5 t o n s .  
H o u s e  l a n g u a g e  w o u l d  a l l o w  m u n i c i p a l i t i e s  co c l a s s i f y  
b y  t o n n a g e  b u t  w o u l d  n o t  l i m i t  t h e  a m o u n t  t h e y  c o u l d  
t a x .

4. 2 9 . 4 5 . 0 8 0 ,  2 9 . 4 5 . 0 9 0 ,  2 9 . 6 0 . 0 2 0 ,  2 9 . 6 0 , 1 3 0 ,  2 9 . 6 0 . 1 5 0  -
D e t e r m i n a t i o n  o f  P o p u l a t i o n .
S e n a t e  l a n g u a g e  c a l l s  f o r  t h e  C o m m i s s i o n e r  o f  C & R A  to 
d e t e r m i n e  p o p u l a t i o n  b a s e d  o n  t he  l a t e s t  d a t a  c f  the 
U.S.  C e n s u s  o r  o t h e r  r e l i a b l e  d a t a .  H o u s e  l a n g u a g e  
s t a t e s  p o p u l a t i o n  s h a l l  i n c l u d e  a l l  p e r m a m e n t  r e s i d e n t s  

a n d  m i l i t a r y  p e r s o n n e l  o r  e m p l o y e e  i o f  m i l i t a r y  r e s e r­
v a t i o n s  a n d  a l l  p e r s o n s  w o r k i n g  a t  i s o l a t e d  j o b  s i t e s  

in t h e  c o m m u n i t y .  A d o p t i o n  o f  t h e  H o u s e  l a n g u a g e  w o u l d  
le a d  to a d o u b l e  c o u n t i n g  o f  p o p u l a t i o n  in s o m e  a r e a s  

a n d  a r e d i s t r i b u t i o n  o f  m u n i c i p a l  a s s i s t a n c e  a n d  
r e v e n u e  s h a r i n g  f u n d s .  A l s o ,  u n d e r  t h i s  l a n g u a g e ,  

t h e r e  w o u l d  h ;  a c o s t  to t h e  s t a t e  o f  o v e r  $ 13  m i l l i o n  
f r o m  r e d i s t r i b u t i o n  o f  o i l  a n d  g a s  p i p e l i n e  r e v e n u e .  
B e c a u s e  o f  ch e l a r g e  n e g a t i v e  f i n a n c i a l  i m p a c t  o n  b o t h  
t h e  s t a t e  and o t h e r  m u n i c i p a l i t i e s ,  I a m  v e r y  d o u b t f u l  

t h a t  t h e  S e n a t e  w o u l d  a c c e p t  ’h i s  l a n g u a g e .  A qui<~k 
c o u n t  i n d i c a t e s  t h a t  m o s t  s e n  .ors w o u l d  p r e f e r  co s e e  
S B  180 d i e  t h i s  s e s s i o n  t h a n  t o  e n a c t  t h i s  ^ . p u l a t i o n  
l a n g u a g e  i n t o  law.

5. 2 9 . 4 5 . 2 5 0  - R a t e s  o f  P e n a l t y  a n d  I n t e r e s t .
S e n a t e  l a n g u a g e  c a l l s  f o r  a p e n a l t y  o f  10% a n d  i n t e r e s t  
of  8 % o n  d e l i n q u e n t  t a x e s .  H o u s e  l a n g u a g e  c a l l s  for 
p e n a l t i e s  o f  20% a n d  15% i n t e r e s t .  T h i s  s e e m s  a n  a r e a  

f or  e a s y  c o m p r o m i s e .
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6 . 2 9 . 6 0 . 1 0 0 ,  2 9 . 6 0 . 1 4 0  - S t a t e  A i d  to U n i n c o r p o r a t e d
C o m m u n i t i e s .
I e x p e c t  t h e  S e n a t e  to c o n c u r  w i t h  t h e  t h r u s t  o f  th e  

H o u s e  a m e n d m e n t  b u t  s o m e  o f  t h e  l a n g u a g e  n e e d s  t o  b e  
w o r k e d  on.

7. 2 9 . 7 1 . 0 4 0 ( 2 3 )  - D e f i n i t i o n  o f  S u b d i v i s i o n .

I e x p e c t  t h e  H o u s e  t o  c o n c u r  w i t h  th e  S e n a t e  v e r s i o n  if 

s o m e o n e  f r o m  D N R  c a n  b e  p r e s e n t  t o  e x p l a i n  h o w  t h i s  
m e s h e s  w i t h  e x i s t i n g  law.
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Sec. 29.XX.XXX. General construction. A liberal construction shall oe 
given to all powers and functions of municipalities conferred in this title.

Sec. 29.XX.XXX. Extent of powers. Unless otherwise limited oy law, 

municipalities have and may exercise all powers and functions necessarily or 
fairly implied in or incident to the object or purpose of all powers and 
functions conferred in tnis title.

Sec. 29.XX.XXX. Enumeration of powers. Specific examples within an 
enumerated power or function conferred upon municipalities in this title are 
illustrative of the object and no. a limitation on or exclusion from the 
exercise of tne power or fur.tiun.

Sec. 29.XX.XXX. Municipal facilities and services. A municipality may 
exercise the powers necessary to provide the following public facilities and 

services.

i/ Public health and safety; incluuing out not limited to police, jail, fire 

protection, flood control, emergency medical, health, and hospital.

2) Iransportation; including out not limited to airports, aviation 

facilities, busts, streets, sidewalks, parking facilities, harbors, 

wnarves and other marine facilities.

3) Utilities including out not limited to sewer, water, electrical, 

telepnone and solid waste.

4) cultural and civic; including out not limited to libraries, coninunity 

centers, museums, visual and performing arts, recreation and cemeteries.

5) Other powers and runctions affecting tne general health, safety, 
well-being and welfare of its inhabitam s, including but not limited to 
consumer protection; nousing and urban renewal, rehaoi Illation and 
development; preservation, maintenance and protection of historic sites, 
buildings and monuments; cold storage; oulx fuel storage; day care and 
senior citizen centers.

DRAFT MUNICIPAL POWERS PROVISIONS FOR AS 29
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RECONSIDERATION OF A TITLE 29 REWRITE

It is anticipated lhat legislation will be reintroduced to totally revise Title 29. 

Tbe "base document" being used for this new rewrite is House CS for Senate CS 180 
(Finance). The following is a surmiary of some of the features included in the 

current effort and the deletions and additions that will substantially revise HCS 
for SCS 100 (Finance). The "KEEP" column sumnarizes the major elements contained 

in HCS for SCS 180 (Finance) with which many people are not aware.

KEEP

-Increased organizational grants.

Provides $600,000 over three years 
to newly formed boroughs and $75,000 
c e r  two years for newly incorporated 
cities. Does not apply to consolidations 
and unifications.

-Direct home rule city formation.
Second class cities or unincorporated 

connunities with a resident population 
of at least 600 may adopt a charter and 

go directly to hor • rule status.

-Use of abbreviated plats.
Local governing bodies shall establish 

an abbreviated plat procedure that may 

be used in certain instances. fcn

corti
For purposes or local tax exempt 
they apply to A.NCSA lands the terms 
"developed", “exploration", and "lease 
are defined. These definitions are the 
result of exhaustive negotiations between 
Native corporation:, State officials, and 

the Legislature.

Feasibility studies for proposed boroughs. 
A program of financial assistance to study 

the feasibility of forming boroughs in the 
unorganized borough is established.

8oat taxation may be based on tonnage.

•Senior citizen tax exeirpLior.k.orrections. 
The motor vehicle tax exemption program 
for senior citizens is corrected and 
clari fled.

DELETE

-Exemption of forest land as defined in 

AS 41.17.950(6) for purposes of property 
taxation is removed. This provision would 

devastate the tax base of most of the 
organized boroughs by providing a manda­
tory exemption for all "forested" undevel­

oped land.

-Tht iguage expanding the definition of 

population to include persons working in 
"Isolated job sites" is eliminated. Other 
confusing language regarding population is 
also dropped. The existing population 

language is left mostly intact.

-The elimination of one word--"contract" 

will expand tho applicability of the 
waiver of immunity required before the 
State can enter into a contractual rela- 
i-onship with Native governing bodies. 

Therefore, this word will be eliminated in 

the new bill.

-Language restoring municipal rate-making 

authority over all public utility rates 
to the extent not regulated under AS 42.05 
has been dropped. The Alaska Tublic Util­
ties Commission objected to this language 

as it runs contrary to a 1980 law 
"sunsetting" the regulation of <ertain 

utilities. Language that is presently in 
Title 29 will replace the deleted utilities 

lanquage.

-Gun control restrictions are deleted. 

ADDITIONS

-Most of the additions to HCS for SCS 
180 (Finance) are minor words and phrases 
added in several places reinforce and 
further clarify the original intent of the

bill drafters, sponsors, and supporters.
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Juneau — A proposed exhaus­
tive rewrite o f the state's laws go­
verning cities and boroughs ap­
peared destined to become law 
until one week before the legisla­
tive session ended on June 3.

The 187-page bill had taken four 
years to write and Just about ev­
erybody involved expressed the 
opinion that it was a fine work of 
craftsmanship.

Then, on May 24. the measure 
got to the House floor where about 
two dozen amendments, mostly 
advanced by special interests, 
awaited it. And after many of them 
wore adopted, the bill became the 
most controversial measure to 
emerge from this year’s session.

Now. one week before the gov­
ernor must veto the bill or make it 
law, the proposal has dozens of op­
ponents and only four vocal 
friends.

No one is predicting what tbe

governor will do. But Lee McAner­
ney. head of Community and Re­
gional Affairs and the sole state of­
ficial backing the bill, said, “ with 
a ll the recommendations, 1 would 
not be surprised if he vetoes it."

A list of those against the bill 
reads like a who’s who of cities, 
state agencies, civic and profes­
sional groups: The mayor, Assem­
bly and chief o f police o f Anchor­
age separately have urged Gov. 
Jay Hammond to veto it.

So has the Anchorage Chamber 
of Commerce; the state chamber; 
the municipal league; the Alaska 
municipal attorneys association, 
the state’s assessors and financial 
officers associations; the state's 
departments of Revenue and 
Labor; the cities of Kenai, North 
Pole. Fairbanks, Palmer and Wa- 
silla ; the Kenai. Matanuska-Su­
sitna. North Star and Sitka bo­
roughs. the Alaska Public Utilities 
Commission; state Reps. Pat Car­
ney. D-Wasilla. Rick Halford.

R-Chugiak, and Pat O'ConoaO, 
R-Soldotna; and state Sens. Arllas 
Sturgulewski, R-Anchorage, and 
Don Gilman, R-Kenai. j

They object to a half-doan 
amendments included in the bill 
under fierce pressure from lobby­
ists as the session ended. Chief 
among these amendments are 
ones that let temporary workers 
be counted in s local government’s 
population, exempt some forested 
lands from taxation and bar mu­
nicipalities from enacting gun con­
trol laws.

Some opponents also object to 
the way the bill passed.

The most blistering indictment 
came from the ;tate Department 
of Revenue. In a memo to the gov­
ernor, the department said “ the 
basic bill was nm objectionable, 
but certain amendments m ide to 
It on tbe floor of the House are.

“ In addition, the way the politi­
cal process has the appearance — 
if not the substance — of having

■V.

— r • * ■to municipal bill
abused by powerful special 

Interest lobbyists in the securing of 
i amendments is questionable.

a M . '  .•The amendment on municipal 
population determinations will re ­
a c t  su te receipts . . .  by 
HMH.7OT this year alone . . .  the 
prime beneficiary of this will be 
tbs North Slope Borough. This 
amendment, the one exempting 
undeveloped forest lands from mu­
nicipal property taxes, and other 
amendments are widely perceived 
as special interest amendments 
that were 'logrolled' onto the bill.

“ The underlying bill, which is 
good, can be reintroduced in the 
Legislature next year, but a veto 
will be widely seen as a strong 
moral position, striking a blow 
against the closed-door wheeling 
and dealing which the public has 
come to seek as the hallmark of 
this past session.”

Anchorage Mayor Tony

Knowles also urged Hammond's
veto. -• • •  ' t  f r

% „• f ;
The population amendment will 

cost the city $720,000 a year, he 
said. The forested lands section 
could cut the city’s rea l property 
tax base by up to SI J  billion. And 
the anti-gun control amendment 
“ severely restricts local autonomy 
with respect to regulation of public 
safety."

The bill's backer;, o f course, 
look at the bill more favorably.

The North Slope Borough’s lob­
byist. Lew Dischner, said the popu­
lation section corrects an injustice. 
The borough’s population fell from 
8.065 in 1979 to 4,610 the next year 
after the U.S. census was taken. 
The borough has the burden of pro­
viding services (or these tempo­
rary workers that wouldn't be 
counted, he said. A higher count 
would give the borough s higher 
share of revenue sharing money,

which Is 
popu' ion .

according to
* I tX"

i !'••• ' jrt- .

But other cities argue, any In­
creased share .for the borough 
means less fo r them. . )

Sealaska Corp. and Cook Inlet 
Region Inc. back the forested 
lands section. Byron MalloU, Sea­
laska chairman, said the section 
makes fo r wiser use, development, 
regeneration and management of 
privately held timbered land. It 
would benefit the state’s economy, 
employment, ( fish and wildlife 
management, coastal son* re­
source management and environ­
ment protection, he told ftem- 
mood. f

f
But local governments say the 

section could be interpreted 
broadly to exclude almost any 
backyard, and this would invite 
costly lawsuits to c larify the 
tion.

page A l )
wen- drafting on state functions 
The office played no role v hat- 
wev-rr in achieving passage o.’ *he 
b i l l"

Afl'-r passe<••», he prepared ” a 
rough draft of a memo which 
would h-lp (McAnerney) convey 
her thought* on the enure bill — in­
cluding amendments with which 
this office h id  no conne» tior — to 
:hego\em or."

'1cAneme>, too, denied impro­
priety in her dealings with Gross

" I h.*d my mind made up whet.

I went to him, exactly what I 
wanted,”  she said. She said she 
needed advice on correct legal 
phrasing of her memo. But her de- 
pan mental deputies opposed the 
bill, so she went to Gross, an old 
friend who was informed about the 
bill, she said

"There was no influence on his 
pari," she said “ I went to him 
simply because tbe people who 
w ouid help me on that w ere totally 
:*gaUve in their thinking . . .  I 
didn't think he would try to coo 
since me He's a very honorable 
person snd I know that f om when 
he waa attorney ge end ”

Parts of Gross' draft were later 
changed after she discussed them

with her staff, stK said
In her memo, McAnerney said 

the bill is too important to let die 
because of a couple of defects. The 
flaws can be corrected later by 
regulation or new legislation, she 
(old the governor.

The exhaustive municipal code 
rewrite was four years in the mak 
lng

But a handful of amendments — 
including the one Grots wrote — 
(ait on tne bill at ihit year's session 
ended have triggered an avalanche 
of letters to the governor request 
ing his veto

Dozens of nues, state agerc«es, 
civic and professional groups op­
pose the bill Backing it are the

borough, McAnerney and Sealaska 
Corp., which wrote another last- 
minute amendment to exempt 
<ome forested land from taxation.

Sealaska. the Juneau-based 
native -e«-' como ration, owns
thou-ir- of umber in
Southi «.

The Lttguage Gross drafted 
lonrects what tbe borough consid 
r . t  an injustice The borough saw 
its population drop from about 
8.UX) in 19179 to ohout 4,600 tbe next 
year whrn the U S census didn't 
count temporary workers at Pnid- 
hor Bay

Iha l reduction caused the bor­
ough to lose millions of dcllars the 
fe<leral and state governments

share on ihe basis of population. 
Other cities worry they will lose 
money if th* North Slope Bo­
rough's pop ;ion jumps by 4.000. 
About 3.000 o f those temporary 
workers also live in Anchorage.

Lawmakers attached Gross' 
language to the bill late in the leg­
islative session, reportedly under 
intense pressure from lobbyists 
Lew Dischner and Kim Hutchin- 
■on. who were hired hy the North 
Slope Borough

Grosa said he registered as a

lobbyist to show his nations have 
been aboveboard, not I -omply 
with any law.

"The bill is controversial, and I 
do not wish to even raise an .nfer- 
rnce that this office is hiding any­
thing that we a re  required to dis­
close by law."

Gross asked that APOC "try  to 
clarify for the ful re the role of an 
iiltomey who. through the Initial 
role of draftsman, is drawn at a 
later time into the decision making 
process."

A U C T I O N
SUNDAY, JU IT  11th, 1981
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J o i n t  S e n a t e  a n d  H o u s e  C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e s  

P o u c h  B
o u n e a u ,  A l a s k a  9 9 8 1 1

S u b j e c t :  T i t l «  29 R e v i s i o n s  (SB 1 8 0 / H B  170 )

L a d i e s  a n d  G e n t l e m e n :

P l e a s e  c o n s i d e r  t h e  f o l l o w i n g  c o m m e n t s  a n d  s u g g e s t i o n s  in y o u r  
m a r k u p  of t h e  s u b j e c t  b i l l s .

P a g e  73, l i n e s  9 e n d  10. I s u g g e s t  d e l e t i n g  t h e  p h r a s e  "in a c c o r­

d a n c e  w i t h "  a n d  s u b s t i t u t i n g  t h e r e f o r  t h e  p h r a s e  " u n d e r  the p r o ­
c e d u r e s  s e t  o u t  in". P r e s e n t l y  t h e r e  is s o m e  q u e s t i o n  as t o  w h e t h e r  
s o m e  of t h e  s u b s t a n t i v e  r e s t r i c t i o n s  in A S  0 9 . 5 5 . 2 5 0  t h r o u g h  460 

a p p l y  to m u n i c i p a l i t i e s  or  w h e t h e r  the r e f e r e n c e  in T i t l e  29 w a s  

m e a n t  s o l e l y  f o r  t h e  p u r p o s e  of p r o c e d u r a l  m a t t e r s .  It is m y  u n d e r­

s t a n d i n g  t h a t  w h e n  t h i s  s e c t i o n  w a s  a d o p t e d  in t he  1 9 72  r e v i s i o n  
it w a s  i n t e n d e d  t h a t  o n l y  t h e  p r o c e d u r a l  a s p e c t s  o f  A S  0 9 . 5 5 . 2 5 0  

t h r o u g h  4 6 0  w e r e  m e a n t  t o  a p p l y .  T h e  p r o p o s e d  c h a n g e  w o u l d  h e l p  
c l a r i f y  t h a t  i n t e n t .

P a g e  77, l i n e  7. I t h i n k  y o u  c o u l d  d e l e t e  the  p h r a s e  " e x c e p t  

u n i f i e d  m u n i c i p a l i t i e s "  w i t h o u t  l o s i n g  a n y t h i n g .  T h i s  s u b s e c t i o n ,  
b y  its v e r y  n a t u r e ,  a p p l i e s  o n l y  c i t i e s  w i t h i n  a b o r o u g h .  T h e r e  
a r e  n o  c i t i e s  w i t h i n  a u n i f i e d  mur i c i p a l i t y  a n d  t h e r e f o r e  t h e r e  
d o e s  not a p p e a r  to be a n y  n e e d  to i n c l u d e  t he  e x c e p t i o n .

P a g e  77, l i n e  9. F o r  c o n s i s t e n c i e s  sa k e ,  y o u  m i g h t  c o n s i d e r  a d d i n g  
" or  u n i f i e d  m u n i c i p a l i t y "  a f t e r  t h e  w o r d  " b o r o u g h " .

P a g e  77, l i n e  25. I q u e s t i o n  the u s e  of t h e  w o r d  " m a y "  in t h i s  

l i n e .  T h e  s e c o n d  s e n t e n c e  o f  t h is  s e c t i o n  m a k e s  c o l l e c t i o n  by 
t h e  b o r o u g h  of c i t y  t a x e s  m a n d a t o r y .  W h a t  is t h e  p u r p o s e  of s t a t i n g  

in t h e  f i r s t  s e n t e n c e  t h a t  t h e  b o r o u g h  m a y  c o l l e c t  t a x e s  l e v i e d  
w i t h i n  its b o u n d a r i e s ?  It w o u l d  e / p e a r  t n a t  t h e  p e r m i s s i v e  c o l l e c -  

i t i o n  of t a x e s  a p p l i e s  o n l y  t o  t h o s e  t a x e s  w h i c h  a r e  l e v i e d  b y  the 
b o r o u g h  i t s e l f .  B u t ,  if t h e  b o r o u g h  d o e s  n o t  w a n t  t o c o l l e c t  
b o r o u g h  t a x e s  it d o e s n ' t  l e v y  t..em. I s u g g e s t  the w o r d  " m a y "  
s h o u l d  b e c h a n g e d  t o  " s h a l l "  u w l e s s  t h e r e  is s o m e  s p e c i f i c  p u r p o s e  

w h i c h  I a m  o v e r l o o k i n g .

P a g e  77, l i n e  29. : s u g g e s t  the w o r d  " m u n i c i p a l i t i e s "  ~»e c h a n g e d

t o  " b o r o u g h s  a n d  c i t i e s * .  T h i s  s e c t i o n  d e a l s  w i t h  th e i t l a t i o n s h i p



J o i n t  S e n a t e  a n d  H o u s e  C o m m u n i t y
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O c t o b e r  30, 198 1  
P a g e  T w o

of c i t i e s  i n s i d e  a b o r o u g h  a n d  is i n a p p l i c a b l e  to u n i f i e d  m u n i c i ­

p a l i t i e s ;  t h e r e f o r e  t h e  t e r m  " m u n i c i p a l i t i e s "  w h i c h  i n c l u d e s  u n i f i e d  
m u n i c i p a l i t i e s  s h o u l d  n o t  b e  used.

P a g e  78, l i n e s  2 t h r o u g h  4. I q u e s t i o n  t h e  p l a c e m e n t  o f  t h i s  

s e c t i o n  u n d e r  a n  a r t i c l e  e n t i t l e d  " M a n a a a t o r y  A r e a w i d e  P o w e r s . "

T h i s  d o e s  n o t  s t r i k e  m e  as a p o w e r  w h i c h  is e i t h e r  m a n d a t o r y  or  
a r e a w i d e .  S p e c i a l  a s s e s s m e n t  d i s t r i c t s  a e a l m o s t  a l w a y s  

e s t a b l i s h e d  o n  a l e s s  t h a n  a r e a w i d e  b a s i s .  T h e  u s e  o f  t h e  w o r d  
" m a y "  in t h e  f i r s t  l i n e  o f  t h i s  s e c t i o n  is a l s o  c o n t r a r y  to a n y  

i d e a  t h a t  t h e  p o w e r  is a m a n d a t o r y  p o w e r .  If t h i s  s e c t i o n  a t t e m p t s  
to d e a l  w i t h  a s p e c i f i c  p r o b l e m  ,fc r e x a m p l e ,  w h o  a s s e s s e s ,  l e v i e s  
a n d  c o l l e c t s  s p e c i a l  a s s e s s m e n t s  w i t h i n  a c i t y  c r e a t e d  s p e c i a l  

a s s e s s m e n t  d i s t r i c t  o f  a c i t y  w i t h i n  a b o r o u g h )  t h e n  I s u g g e s t  

t h i s  s e c t i o n  be r e d r a f t e d  t o  d e a l  w i t h  t he  s p e c i f i c  p r o ! l e m .  I 
d o n ' t  k n o w  w h a t  t h i s  s e c t i o n  ad ds  th at  is n o t  a l r e a d y  ir C h a p t e r  
46.

P a g e  80, l i n e s  15 a n d  16. A s  s e c t i o n  2 9 . 3 5 . 2 6 0  a p p l i e s  o n l y  to 

c i t i e s ,  the  l a n g u a g e  in s u b s e c t i o n  (d) s h o u l d  be m a d e  c o n s i s t e n t  

w i t h  t h a t  a p p l i c a t i o n .  T h e  p h r a s e  " m u n i c i p a l i t i e s ,  e x c e p t  u n i f i e d  
m u n i c i p a l i t i e s "  s h o u l d  be c h a n g e d  to " c i t i e s "  s o  t h a t  it d o e s  not  
a p p e a r  th at  w e  a r e  t r y i n g  to  a p p l y  t h i s  s e c t i o n  to b o r o u g h s .

P a g e  93, l i n e  1. A d d  "o r  p a r t  of a c i t y "  a f t e r  th e w o r d  " c i t y "  

to i n s u r e  t h a t  the  o p t i o n  is a v a i l a b l e  for the  c r e a t i o n  of  a s e r v i c e  
a r e a  w h i c h  i n c l u d e s  o n l y  a p a r t  of  a c i t y .

P a g e  8 6 , l i n e s  9 t h r o u g h  12. T h i s  s e c t i o n  a u t n o r i z e s  a p e r m i t  
s y s t e m  for t h e  p u r p o s e  of e n c o u r a g i n g  o r  d i s c o u r a g i n g  c e r t a i n  

a c t i v i t i e s .  I s u g g e s t  t h i s  s e c t i o n  s h o u l d  be a m e n d e d  t o  i n c l u d e  

• r t e r  the  w o r d  "to"  t h e  w o r d  " p r e v e n t , " .  T h i s  w o u l d  m a k e  it c l e a r  

i n a t  a p e r m i t  s y s t e m  c o u l d  bu u s e d  for m o r e  t h e n  m e r e  e n c o u r a g e m e n c  
or d i s c o u r a g e m e n t  of uses.

P a g e  89, l i n e s  5 a n d  6 . I s u g g e s t  the p h r a s *  "i ll  lot.,- oi t r a c t s  

c r e a t e d "  be r e p l a c e d  by  th e p h r a s e  " a n y  l o t s  w i t h i n " .  It a p p e a r s  
t h a t  t h e  e x i s t i n g  l a n g u a g e  c o u l d  be r e a d  to  a l l o w  o n e  to u s e  the 

s h o r t  p l a t  p r o c e d u r e  as l o n g  a r> at l e a s t  o n e  l ot  h a d  p h y s i c a l  a n d  
l e g a l  a c c e s s  e v e n  t h o u g h  t n ?  rest d i d  not.

P a g e  91, l i n e s  9 t h r o u g h  11. Fi rs t,  as a m a t t e r  of d r a f t i n g  s t y l e ,
I h a d  t h o u g h t  t h a t  w h e r e  a j e c t i o n  or s u b s e c t i o n s  of T i t l e  29 w e r e  
m a d e  a p p l i c a b l e  t o  h o m e  r u l e  m u n i c i p a l i t i e s ,  t h e  s e c t i o n  s e t t i n g  
f o r t h  t h a t  a p p l i c a b i l i t y  w o u l d  be the l a s t  s u b s e c t i o n  in the s e c t i o n  
r a t h e r  t h a n  o n e  in t h e  m i d d l e ,  as he r e .  A l s o ,  it s e e m s  a l i t t l e  

p e c u l i a r  t o  s t a t e  t h a t  t h e  a p p l i c a b i l i t y  s e c t i o n  i t s e l f  a p p l i e s  to
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h o m e  r u l e  m u n i c i p a l i t i e s .  T h a t  is, w h a t  is th e  s e n s e  o f  s a y i n g  in 

s u b s e c t i o n  (c) t h a t  (c) i t s e l f  a p p l i e s  to  h o m e  r u l e  m u n i c i p a l i t i e s  
w h e n  the  o n l y  p u r p o s e  of s u b s e c t i o n  (c) is t o  s t a t e  t h a t  c e r t a i n  

o t h e r  s e c t i o n s  a p p l y ?  W o u l d n ' t  it be s i m p l e r  a n d  m o r e  t o  t h e  p o i n t  

j u s t  to s t a t e  t h a t  " t h e  p r o v i s i o n s  o f  (a) a n d  (b) of t h i s  s e c t i o n  
a p p l y  t o  h o m e  r u l e .  . . A s  to t h e  s u b s t a n c e ,  t h e r e  is n o  r e a­
s o n  f o r  (b) t o a p p l y  t o  u n i f i e d  m u n i c i p a l i t i e s .  S u b s e c t i o n  (b) 

d e a l s  w i t h  c i t i e s  w i t h i n  a b o r o u g h .  If a u n i f i e d  m u n i c i p a l i t y  

w a n t s  to p e r m i t  t h e  v a c a t i o n  o f s t r e e t s  a c q u i r e d  f o r  l e g a l  c o n s i d e r ­
a t i o n  w i t h o u t  h a v i n g  t h e  a b u t t i n g  p r o p e r t y  o w n e r s  p a y  f a i r  m a r k e t  

v a l u e ,  t h e  u n i f i e d  m u n i c i p a l i t y  o u g h t  t o  be g i v e n  t h a t  o p t i o n .  O n  
tn e  o t h e r  h a n d ,  t h e r e  is j u s t i f i c a t i o n  f o r  m a k i n g  t h i s  s e c t i o n  

a p p l i c a b l e  t o  b o r o u g h s  so t h a t  a b o r o u g h  p l a t t i n g  a u t h o r i t y  c a n n o t  

v a c a t e  s u c h  a c i t y  s t r e e t  w i t h o u t  c o m p e n s a t i o n  g o i n g  t o  t h e  c i t y .

P a g e  93, f o l l o w i n g  l i n e  10. It m a y  be h e l p f u l  t o  a d d  a n e w  s u b ­

s e c t i o n  (3) i n d i c a t i n g  t h a t  b o r o u g h s  m a y  a l s o  l e v y  a s e r v i c e  a r e a  

p r o p e r t y  t a x  for f u n c t i o n s  w h i c h  a r e  l i m i t e d  to t h e  s e r v i c e  a r e a .
T h e  w o r d  " n o n - a r e a w i d e "  is d e f i n e d  as i n c l u d i n g  a l l  t h e  a r e a  o u t ­

s i d e  c i t i e s .  A s e r v i c e  a r e a  is g e n e r a l l y  s o m e t h i n g  l e s s  t v an 

t he  e n t i r e  a r e a  o u t s i d e  c i t i e s  a n d  t h e  a d d i t i o n  o f  t h i s  s p e c i f i c  
a u t h o r i t y  m a y  a v o i d  q u e s t i o n s  in th e f u t u r e .

P a g e  98, b e g i n n i n g  at l i n e  5. I t h i n k  s e c t i o n  2 9 . 4 5 . 0 4 0  s h o u l d  be 
m o v e d  to s o m e  o t h e r  s e c t i o n  of th e c o d e  as it d o e s  n o t  in a n y  w a y  

a f f e c t  t h e  a u t h o r i t y  o r  th e p r o c e d u r e s  u s e d  b y  m u n i c i p a l i t i e s  t o  
l e v y  and c o l l e c t  t a x e s .  AS 2 9 . 1 0 . 1 1 0 ( 3 5 )  p u r p o r t s  to m a k e  t h i s  
a l i m i t a t i o n  o n  h o m e  r u l e  m u n i c i p a l i t i e s  y e t  n e i t h e r  h o m e  r u l e  n o r  

o e n e r a l  l.<w m u n i c i p a l i t i e s  h a v e  a n y  d u t i e s  u n d e r  t h i s  s e c t i o n  n o r  
d o e s  this S c - t i o n  a c t  a s  a r e s t r i c t i o n  o n  a n y  m u n i c i p a l i t y .

.Page 99, l i n e  21. I b e l i e v e  t h a t  t h e  n e e d  f o r  t h e  c l a u s e  " e x c l u d i n g  
p e r s o n a l  p r o p e r t y  f r o m  t a x a t i o n "  s h o u l d  be d e l e t e d  as it g i v e s  
r i s e  to t h e  i m p l i c a t i o n  t h a t  p e r s o n a l  p r o p e r t y  c o u l d  n o t  o t h e r w i s e  
be e x e m p t e d  by a b o r o u c h .  W h  le t h i s  m a y  be t h e  c a s e  u n d e r  t h e  

p r e s e n t  T i t l e  29, it a p p e a r s  t h a t  t h i s  h a s  b e e n  c h a n g e d  b y  p r o p o s e d  

s e c t i o n  2 9 . 4 5 . 0 1 0 ( c )  ( p a g e  9 3 at l i n e  14). T h i s  s u b s e c t i o n  r e f e r s  

to l e v y i n g  a t ax  o n  " r e a l  p r o p e r t y ,  p e r s o n a l  p r o p e r t y ,  o r  b o t h . "

T h e  c l e a r  i m p l i c a t i o n  o f  t h i s  s u b s e c t i o n  is t h a t  a b o r o u g h  may,  in 
e f f e c t ,  e x e m p t  p e r s o n a l  p r o p e r t y  b y  l e v y i n g  i t s  t a x  o n l y  o n  r e a l  
p r o p e r t y .  T h i s  is a c h a n g e  f r o m  e x i s t i n g  law. L e a v i n g  t h e  r e f e r e n c e  
to a p e r s o n a l  p r o p e r t y  tax e x e m p t i o n  o n  p a g e  99 at l i n e  27 i m p l i e s  
t h a t  a t r o u g h  m a y  n o t  fail t o  l e v y  a t a x  o n  p e r s o n a l  p r o p e r t y  

u n l e s s  it h a s  e x e m p t e d  p e r s o n a l  p r o p e r t y  b y  a d o p t i n g  s u c h  a n  e x e m p  
t i o n  w h i c h  c c i t y  w i t h i n  t h e  b o r o u g h  h a s  p r e v i o u s l y  a d o p t e d .
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t a x e s ,  a s a l e s  t a x  l i e n  s h o u l d  c o m e  in b e h i n d  l i e n s  f o r  p r o p e r t y  

t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  a n d  a h e a d  of j u d g m e n t  l i e n s .  T h e  

l a s t  s e n t e n c e  of t h i s  s e c t i o n  s h o u l d  b e c h a n g e d  t o  r e a d ,  ’’W h e n  
r e c o r d e d  a l i e n  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  is s u p e r i o r  t o  al l 

o t h e r  l i e n s  e x c e p t  t h o s e  f o r  p r o p e r t y  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s . ”

P a g e  122,  l i n e  23. T h i s  s e c t i o n  ( 2 9 . 4 5 . 6 6 0 )  r e q u i r e s  t h a t  a n y  

b o r o u g h  l e v y i n g  a n d  c o l l e c t i n g  a s a l e s  t a x  m u s t  p r o v i d e  s a l e s  ta x  

e q u i v a l e n c y  n o t i c e s  f o r  s t a t e  g r a n t s .  T h i s  m e a n s  t h a t  a b o r o u g h  
w h i c h  ’’e v i e s  b o t h  a p r o p e r t y  ta x  a n d  a s a l e s  t a x  m u s t  g i v e  e q u i v a ­
l e n c y  nOk.i'-es f o r  e a c h .  T h e  e x i s t i n g  s t a t u t e  m a k e s  t h e  r e q u i r e m e n t s  

f o r  t h e  g i v i n g  o f  s a l e s  t a x  e q u i v a l e n c y  n o t i c e s  a p p l i c a b l e  o n l y  to 
t h o s e  c i t i e s  w h i c h  l e v y  o n l y  a s a l e s  tax. I b e l i e v e  t h a t  tn e  

d e l e t i o n  of th e w o r d  " o n l y "  m a y  h ^ v e  b e e n  an  o v e r s i g h t .  In a n y  

e v e n t ,  t h e  w o r d  " o n l y "  s h o u l d  be i n s e r t e d  a f t e r  t h e  w o r d  "a" in 
l i n e  23. O t h e r w i s e ,  m u n i c i p a l i t i e s  w h i c h  l e v y  b o t h  a s a l e s  ta x  

an d  a p r o p e r t y  t a x  w i l l  be g i v i n g  n o t i c e s  to  its c i t i z e n s  w h i c h  
i n d i c a t e  t h a t  f o r  e v e r y  d o l l a r  of the s u j ^ e c t  g r a n t s  r e c e i v e d ,  the 
t a x p a y e r  h a s  r e c e i v e d  a d o l l a r  o f  p r o p e r t y  t a x  r e l i e f  a n d  a d o l l a r  

of s a l e s  tax r e l i e f .

P a g e  123, l i n e s  14 t h r o u g h  22. S u b s e c t i o n  (a) h a s  b e e n  c h a n g e d  f r o m  

the e x i s t i n g  l a n g u a g e  to e s t a b l i s h  a p r o c e d u r e  w h e r e b y  th e a s s e m b l y  

a p p r o v e s  the  n e w  s a l e s  tax o r  n e w  r a t e  b y  o r d i n a n c e ,  b u t  th e 
o r d i n a n c e  d o e s  n o t  t a k e  e f f e c t  u n t i l  r a t i f i e d  by  a m a j o r i t y  of 

the v o t e r s .  T h i s  m a k e s  t h e  f i r s t  s e n t e n c e  of s u b s e c t i o n  (b) s u p e r­

f l u o u s .  L e a v i n g  t h i s  p a r t i c u l a r  s e n t e n c e  in th e  s t a t u t e  c r e a t e s  
c o n f u s i o n  as it i n d i c a t e s  t h a t  th e  a s s e m b l y  m u s t  t h e n  a d o p t  a n o t h e r  
o r d i n a n c e  d o i n g  e s s e n t i a l l y  w h a t  it h a s  a l r e a d y  d o n e  in s u b s e c t i o n  

(a). I b e l i e v e  the e n t i r e  s u b s e c t i o n  (b) c a n  a n d  s h o u l d  be e l i m i n ­
at e d .  T h e  l a s t  s e n t e n c e ,  w h i l e  in e x i s t i n g  law, a p p e a r s  to g i v e  
th e s e l l e r  t h e  o p t i o r  of e x t e n d i n g  c r e d i t  t o  h i s  b u y e r s  f o r  th e  

• p a y m e n t  of t h e  tax. T h u s ,  t h e  m u n i c i p a l i t y  d o e s  n o t  m a k e  t h e  
d e c i s i o n  as to w h e t h e r  s o m e o n e  s h o u l d  b e  p e r m i t t e d  to p a y  t h e  s a l e s  

tax o n  c r e d i t ,  th e  s e l l e r  m a k e s  t h a t  d e c i s i o n .  If a m u n i c i p a l i t y  
w i s h e s  t o  e s t a b l i s h  t h a t  o p t i o n ,  it s h o u l d  be p e r m i t t e d  t o  d o  so  

but it s h o u l d  n o t  be f o r c e d  to a c c e p t  t h e  c r e d i t  w o r t h i n e s s  e v a l u ­
a t i o n  of t he  m e r c h a n t  w h o  is c o l l e c t i n g  t h e  tax.

G e r a l d  L. S h a r p  

C i t y - B o r o u g h  A t t o r n e y

G L S : jr
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M u n i c i p a l  E n a c t m e n t s  

E l e c t i o n s
M u n i c i p a l  P o w e r r  a n d  D u t i e s  

P l a n n i n g ,  P l a t t i n g ,  a n d  L a n d  

U s e  R e g u l a t i o n s  

M u n i c i p a l  D e b t  
G e n e r a l  L a n d  G r a n t  
G e n e r a l  P r o v i s i o n s

Ch. 25

Ch. 26

Ch. 35

Ch. 40

Ch. 47

Ch. 65

Ch. 71

2 9 . 2 5 . 0 1 0 ( a ) (4) ( D e p a r t m e n t  o f  C i m m u n i t y  & R e g i o n a l  A f f a i r s )  

W h y  s h o u l d  s u p p l e m e n t a l  o r  t r a n s f e r  a p p r o p r i a t i o n s  b e  e x c l u d e d

2 9 . 2 5 . 0 6 0  ( J o A n n e  S h a n l e y )

" R e l a t e s  to r e s o l u t i o n s  a n d  s t a t e s  t h e  s e c t i o n  is 

a p p l i c a b l e  t o  H o m e  R u l e  m u n i c i p a l i t i e s .  H o w e v e r ,  

t h i s  s e c t i o n  i s  n o t  c i t e d  u n d e r  S e c.  2 9 . 1 0 . 1 1 0 ,  ’L i m i t a t i o n  
o f  H o m e  R u l e  P o w e r s .'"

2 9 . 2 6 . 0 5 0  ( J o A n n e  S h a n l e y )

" T h i s  s e c t i o n  h a s  b e e n  a m e n d e d  by t h e  a d d i t i o n  o f  a 

r e q u i r e m e n t  t h a t  a p e r s o n  be r e g i s t e r e d  t o v o t e  in t h e  

p r e c i n c t  (or s e r v i c e  a r e a ? ! )  i n ' w h i c h  he s e e k s  t o  v o t e .  

H o w e v e r ,  t h e  s e c t i o n  s t i l l  d o e s  n o t  a d d r e s s  r e s i d e n c y  

i n  a d i s t r i c t ,  p r e c i n c t  o r  s e r v i c e  a r e a .  T h e  A A M C  •'n 

N o v e m b e r  d r a f t e d  l a n g u a g e  w h i c h  w-*s f o r w a r d e d  to  t h e  

P o l i c y  A d v i s o r y  C o m m i t t e e  w h i c h  w o u l d  h a v e  r e q u i r e d  an 

e l e c t o r  t o  b e  r e g i s t e r e d  a n d  a r e s i d e n t  o f  t h e  S t a t e ,  

d i s t r i c t ,  m u n i c i p a l i t y ,  -.ervice a r e a  a n d / o r  p r e c i n c t  in 
w h i c h  h e  s e e k s  to v o t e .

" W i t h o u t  m o r e  s p e c i f i c  l a n g u a g e ,  c l e r k s  f e e l  t h a t  t h e r e  
i s  a l e g a l  c o n f l i c t  w i t h  n o t  c o u n t i n g  q u e s t i o n e d  b a l l o t s  

o f  p e r s o n s  w h o  a r e  r e g i s t e r e o  b u t  w n o  h a v e  m o v e d  t o  

a n o t h e r  a r e a  a n d  n o t  f i l e d  a c h a n g e  o f  a d d r e s s  c a r d .

" I n  s m a l l  c o m m u n i t i e s  w h e r e  v o t e r  t u r n - o u t  is s m a l l ,  

e l e c t i o n s  c l o s e ,  a n d  e v e r y o n e  k n o w s  w h e r e  e v e r y o n e  e l s e  
l i v e s ,  t h i s  i s  a n  i m p o r t a n t  i s s u e . "



29.26.060 (JoAnne Shanley)

"I f o u n d  t h e  l a n g u a g e  i n  t h i s  s e c t i o n  r e g a r d i n g  m a j o r i t y  
e l e c t i o n  e x t r e m e l y  c u m b e r s o m e . "

2 9 . 2 6 . 1 0 0  ( P e t e r  H a l l g r e n )

T h i s  s e c t i o n  r e s e r v e s  t h e  p o w e r s  o f  r e f e r e n d u m  a n d  i n i t i a t i v e  

t o  t h e  r e s i d e n t s  o f  a m u n i c i p a l i t y  a n d  is a l i m i t a t i o n  o n  

h o m e  r u l e  m u n i c i p a l i t i e s .  I m m e d i a t e l y  f o l l o w i n g  a r e  a 

n u m b e r  o f  s e c t i o n s  (Sec. 2 9 . 2 6 . 1 1 0  et  s e q . )  w h i c h  g i v e  t h e  

s t a t u t o r y  p r o c e d u r e s  fo r  r e f e r e n d a  a n d  i n i t i a t i v e s .  It  is 

u n c l e a r  w h e t h e r  t h e 6 e p r o c e d u r e s  a r e  a l s o  l i m i t a t i o n s  o n  

h o m e  r u l e  p o w e r  t o  a c t  o t h e r w i s e .

2 9 . 2 6 . 1 2 0  ( T a m  C o o k ,  L e g i s l a t i v e  C o u n s e l

T h i s  s e c t i o n  "w as  i n a d v e r t e n t l y  i n c l u d e d  i n  t h i *  b i l l .  It 

s a s e c t i o n  c u r r e n t l y  i n  T i t l e  29 w h i c h  c o n f l i c t s  w i t h  t h e  

c n a n g e s  m a d e  in t h e  i n i t i a t i v e  a n d  r e f e r e n d u m  p r o c e s s  b y  

t h i s  b i l l . "

2 9 . 2 6 . 1 3 0  ( J o A n n e  S h a n l e y )

" R e l a t e s  t o  t h e  c o n t e n t s  of a n  i n i t i a t i v e  o r  r e f e r e n d u m  

p e t i t i o n .  T h e  A A M C  is c ' n c e r n e c  w i t h  t h i s  s e c t i o n  a n d  

u r g e s  c l a r i f y i n g  l a n g u a g e  to e s t a b l i s h  t h a t  t h e  p e t i t i o n e r s  

a r e  r e s p o n s i b l e  f o r  d r a f t i n g  t h e  i s s u e s  a n d  t h e  c l e r k  o n l y  
is r e s p o n s i b l e  fo r s u p p l y i n g  t h e  p e t i t i o n  f o r m a t .

" S u g g e s t e d  l a n g u a g e :

" ( 1 ) 'a s u m m a r y  o f  the b i l l  t o  b e  i n i t i a t e d  or  

t h e  a c t  to be  r e f e r r e d ,  a s  s u b m i t t e d  b y  t h e  s p o n s o r / 6  
a d r e v i e w e d  a n d  a p p r o v e c  by  t h e  c i t y  a t t o r n e y  if 

a p p l i c a b l e  (to i n s u r e  t h a t  t h e  s u m m a r y  as s u b m i t t e d  
is  n o t  u n c l e a r  or m i s l e a d i n g )

" ‘(2 ) t h e  c o m p l e t e  o r d i n a n c e  o r  r e s o l u t i o n  s o u g h t  
t o  be  i n i t i a t e d  or r e f e r r e d  as  s u b m i t t e d  b y  t h e  

s p o n s o r / s . *"

2 9 . 2 6 . 1 4 0  ( J o A n n e  S h a n l e y )

•>T ~  J*r*
" R e g a r d i n g  i g n a t u r e  r e q u i r e m e n t s  o n  p e t i t i o n s  (h) s t a t e s  

'Th e c l e r k  s* all d e t e r m i n e  t h e  n u m b e r  of s i g n a t u r e s  r e q u i r e d  
o n  a p e t i t i o n  a n d  i n f o r m  e a c h  s p o n s o r . '

♦ • VS- T
" T h e  A A M C  d i s c u s s e d  t h i s  s e c t i o n  a ! s o m e  c o n c e r n  w a s  

v o i c e d  t h a t  i n  l a r g e r  m u n i c i p a l i t i e s  t h e r e  m i g h t  b e  an 

o v e r w h e l m i n g  n u m b e r  of ' s p o n s o r s '  w h i c h  m i g h t  p o s e  a



p r o b l e m  w h e n  t r y i n g  to c o n t a c t  al l  o f  t h e m  a n d  c o o r d i n a t e  

trie p e t i t i o n  p r o c e s s .  A  s u g g e s t i o n  w a s  m a d e  t h a t  a m a x i m u m  

c f  3-5 p e o p l e  b e  d e s i g n a t e d  ' s p o k e s m e n '  o r  ' c o o r d i n a t o r s '  

e n d  t h e  c l e r k ,  b y  c o n t a c t i n g  t h e s e  i n d i v i d u a l s ,  w o u l d  meet* 
t h e  r e q u i r e m e n t s  of  l a w . "

2 9 . 2 6 . 1 5 0  ( J o A n n e  S h a n l e y )

" A d d r e s s e s  th e  s u f f i c i e n c y  o f  a p e t i t i o n .  It s t a t e s  t h a t  

’W i t h i n  10 d a y s  a f t e r  t h e  d a t e  th e  p e t i t i o n  is f i l e d ,  t h e  

m u n i c i p a l  c l e r k  s h a l l  c e r t i f y  o n  t h e  p e t i t i o n  w h e t h e r  i t  
i s  s u f f i c i e n t . '

* T h i s  s e c t i o n  n e g l e c t s  t o  e s t a b l i s h  t h e  t i m e  f r a m e  a n d  m e a n s  

b y  w h i c h  t h e  c l e r k  s h a l l  n o t i f y  t h e  s p o n s o r s  of  t h e  s u f f i ­

c i e n c y  o r  i n s u f f i c i e n c y  o f  t h e  p e t i t i o n .

" S h o u l d  a l s o  b e  c l a r i f i e d  r e g a r d i n g  t h e  ' d a t e  o n  w h i c h  t h e  

p e t i t i o n  is  r e j e c t e d . '  I s  t h i s  t h e  d a t e  t h e  p e t i t i o n s  
a r e  n o t i f i e d  b y  c e r t i f i e d  m a i l ? "

2 9 . 2 6 . 2 0 0  ( J o A n n e  S h a n l e y '

" P r o v i d e s  t h a t  a n  o r d i n a n c e / r e s o l u t i o n  w h i c h  w a s  s u b j e c t  
o f  a s u c c e s s f u l  i n i t i a t i v e  e l e c t i o n  m a y  n o t  b e  r e p e a l e d  

w i t h i n  o n e  y e a r  B U T  M A Y  B E  A M E N D E D .  Is t h e r e  s o m e  w a y  to 

p l a c e  s o m e  c o n t r o l s  on  t h e  a m e n d m e n t  p r o c e d u r e  w h e r e b y  t h o s e  

a m e n d m e n t s  c o u l d  n o t  h a v e  t he  e f f e c t  o f  c r e a t i n g  ' l a m e  d u c k , '  
i n e f f e c t u a l  l e g i s l a t i o n ? "

2 5 . 2 6 . 2 8 0  ( J o A n n e  S h a n l e y )

" S e e  c o m m e n t s  u n d e r  2 9 . 2 6 . 1 4 0  r e g a r d i n g  n u m b e r  o f  s p o n s o r s .

" ( b » , l a s t  s e n t e n c e

"I w o u l d  s u p p o r t  t h e  a d d i t i o n  o f  t h e  w o r d  ' r e g i s t e r e d '  
b e c a u s e  it t a k e s  t h e  b u r d e n  of p r o o f  o f f  t h e  c l e r k  to  

p r o v e  t h a t  s o m e o n e  is r e s i d i n g  in a n  a r e a  a l t h o u g h  t h e  v o t e r  

r e g i s t r a t i o n  l i s t  i n d i c a t e s  t h a t  h e  is r e g i s t e r e d  in  a n o t h e r  
a r e a .

"' If a p e t i t i o n  s e e k s  t o  r e c a l l  a n  o f f i c i a l  w h c  

r e p r e s e n t s  a d i s t r i c t ,  t h e  p e t i t i o n  s h a l l  b e  s i g n e d  

b y  a n u m b e r  of  th e  v o t e r s  r e g i s t e r e d  a n d  r e s i d i n g  

w i t h i n  t h e  d i s t r i c t  (or s e r v i c e  a r e a )  e q u a l  to 35 
p e r c e n t  of t h e  n u m b e r  o f  v o t e s  c a s t  i n  t h e  d i s t r i c t  
(or s e r v i c e  a r e a ) f o r  t h a t  o f f i c e  at  t h e  l a s t  r e g u l a r  

e l e c t i o n  h e l d  b e f o r e  t h e  i s s u a n c e  of  t h e  p e t i t i o n . ' "
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?S  : 6 . 2 9 0  ( J o A n n e  S h a n l e y )

" S e e  c o m m e n t s  u n d e r  2 9 . 2 6 . 1 5 0  r e g a r d i n g  a m e t h o d  w h e r e b y  

u h e  c l e r k  n o t i f i e s  t he  p e t i t i o n e r s  o f  t h e  s u f f i c i e n c y  o r  

i n s u f f i c i e n c y  o f  a p e t i t i o n . "

2 9 . 2 6  . 3 1 0  ( J o A n n e  Shanley.)

" T h e  w o r d  ' i m m e d i a t e '  p o s e s  s o m e  p r o b l e m s .  D o e s  t h i s  m e a n  

t h e  c a l l i n g  of  a s p e c i a l  m e e t i n g ?  W h a t  a b o u t  s u b s t i t u t i n g  

w o r d i n g  s u c h  as 'at t h e  n e x t  r e g u l a r l y - s c h e d u l e d  m e e t i n g . ' ? ? "

2 9 . 2 6 .  3 5 0 ( c )  ( D e p a r t m e n t  of C o m m u n i t y  £> R e g i o n a l  A f f a i r s )

A d d  " A p p o i n t m e n t s  to fil ? v a c a n c i e s  a r e  f o r  t h e  u n e x p i r e d  
term . "

\\
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29.35.200, .210, .250, .260, .170 (Tam Cook)

W h i l e  S B  18 0 n o  l o n g e r  c o n t a i n s  a s p e c i f i c  g r a n t  of  p o w e r  -to 

r e g u l a t e  t h e  u s e  a n c  s a l e ^ o f  a l c o h o l i c  b e v e r a g e s ,  t h a t  p o w e r  

m a y  b e  i m p l i e d  t o  e x i s t  a s  a p o w e r  " n o t  o t h e r w i s e  p r o h i b i t e d  

b y  A l a s k a  s t a t u t e "  b e c a u s e  A S  0 4 . 2 1 . 0 1 0  is a g r a n t  r a t h e r  

t h a n  a l i m i t a t i o n  o f  r e g u l a t o r y  p o w e r .  If i t  is  t h e  i n t e n t i o n  

o f  t h e  c o m m i t t e e  t h a t  m u n i c i p a l i t i e s  r e g u l a t e  i n  t h i s  a r e a  

o n l y  p u r s u a n t  t o  A S  0 4 . 2 1 . 0 1 0 ,  a c r o s s - r e f e r e n c e  t o  t h a t  s e c t i o n  
w o u l d  b e  a p p r o p r i a t e  t o  i n c l u d e  i n  S e c .  2 9 . 3 5 . 2 0 0 ,  Se c.

2 9 . 3 5 . 2 1 0 ,  S e c .  2 9 . 3 5 . 2 5 0  an d  Sec.  2 9 . 3 5 . 2 6 0 .  A  c r o s s -  

r e f e r e n c e  s h o u l d  a l s o  b e  i n c l u d e d  i n  S e c .  2 9 . 3 5 . 1 7 0  so t h a t  

i t  is c l e a r  t h a t  t h e  p o w e r  to t a x  ~s s u b j e c t  t o  t h e  l i m i t a ­

t i o n  i m p o s e d  u n d e r  A S  0 4 . 2 1 . 0 1 0 ( c ) .  I a l s o  n o t e  t h a t  

A S  0 4 . 2 1 . 0 1 0  s p e c i f i c a l l y  a p p l i e s  t o  u n i f i e d  m u n i c i p a l i t i e s ,  
a n d ,  p r e s u m a b l y ,  t o  o t h e r  h o m e  r u l e  m u n i c i p a l i t i e s  as  a 

l i m i t a t i o n  o n  t h e  p o w e r  t o  r e g u l a t e  a n d  t o  t a x  i n  t h i s  a r e a .

(AS 0 4 . 2 1 . 0 8 0 ( 1 1 ) )  It  m i g h t  b e  h e l p f u l  t o  u s e r s  of  T i t l e  29 

i f  r e f e r e n c e  to t h i s  l i m i t a t i o n  w e r e  t o  a p p e a r  t h e r e  as  w e l l  
a s  in T i t l e  4.

2 9 . 3 5 . 2 1 0 ( a )  (T am  C o ok )

A  p a r a g r a p h  w a s  e m i t t e d  f r o m  S e c .  2 9 . 3 5 . 2 1 0 ( a ) :  "(9) tax ,

s p e n d  a n d  r e g u l a t e  fo r  t h e  p u r p o s e  of p r o m o t i n g  e c o n o m i c  

,/ y d e v e l o p m e n t . "  A  s e c o n d  c l a s s  b o r o u g h  w o u l d  b e  a u t h o r i z e d

t o  e x e r c i s e  t h i s  p o w e r  o n  a n o n a r e a w i d e  b a s i s .  N o  s i m i l a r  

p r o v i s i o n  c u r r e n t l y  e x i s t s  in T i t l e  29.

2 9 . 3 5 . 2 5 0 ,  . 2 6 0  ( D e p t ,  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s )

T h i s  p r o v i s i o n  s e e m s  to g i v e  g e n e r a l  l a w  c i t i e s  a p o w e r  

w h i c h  i s  e q u i v a l e n t  to  t h e  a u t h o r i t y  t o  a d o p t  a n d  m o d i f y  a 

h o m e  r u l e  c h a r t e r  b y  o r d i n a n c e .  A s  t h e  S t a t e  C o n s t i t u t i o n  

p r o v i d e s  t h a t  t h e  a d o p t i o n  a n d  m o d i f i c a t i o n  o f  a c h a r t e r  
s h a l l  b e  by  r e f e r e n d u m ,  t h e  p r o p r i e t y  of t h e s e  s e c t i o n s  is 

q u e s t i o n e d .  A d d i t i o n a l l y ,  th e s u b j e c t  p r o v i s i o n s  w o u l d  

a l l o w  a s e c o n d  c l a s s  c i t y  in t h e  u n o r g a n i z e d  b o r o u g h  to  

e x e r c i s e  t h e  p o w e r  of e d u c a t i o n .

2 9 . 3 5 . 2 6 0 ( c )  (T am  Coo k)

I n c o r r e c t l y  r e f e r s  tr \S 2 1 . 3 5 . 1 8 0 ,  w h e n  it s h o u l d  r e f e r  to 

A S  2 9 . 3 5 . 1 9 0 .

2 9■ 4 0 . 0 1 0  (Leo  R h o d e ,  M a y o r  o f  H o m e r )

(HB 1 7 0  or S B  180)  h a s  l a n g u a g e  w h i c h  g r e a t l y  i m p r o v e s  t h e  

l a t i t u d e  in w h i c h  t h i s  e x c h a n g e  m a y  t r a n s p i r e  i . e . ,  " t h e  

C i t y  m u s t  f i r s t  c o n s e n t  b y  o r d i n a n c e  t o  t h e  d e l e g a t i o n . "  

C u r r e n t l y  T i t l e  29 a l l o w s  n o  p r e r e q u i s i t e  a f f i r m a t i o n  b y  

t h e  C i t y .
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2 9 . 4 0 . 1 4 0  ( J o e  B u r c h ,  D i v .  c f T e c h n i c a l  S e r v i c e s ,  D e p t ,  o f  
N a t u r a l  R e s o u r c e s )

L i n e  16: " r e c o r d e d "  s h o u l d  b e  c h a n c e d  t o  " f i l e d . "

2 9 . 4 0 . 1 5 0  ( R i c h a r d  H a l l g r e n )

V a c a t i n g  a s t r e e t  - r e t u r n i n g  th e  p r o p e r t y  t o  t h e  o r i g i n a l  
o w n e r .  If t h e  p r o p e r t y  h a s  b  sen s o l d  i n  t h e  i n t e r i m ,  t h e y  

c h a r g e  f a i r  m a r k e t  v a l u e  r a t h e r  t h a n  g i v i n g  p r o p e r t y  a w a y  

f r e e .  R e f e r s  b a c k  to S e c .  2°. 1 0 . 1 1 0  - p a r a g r a p h  (34).

2 9 . 4 0 . 1 7 0  ( J o e  B u r c h )

L i n e  6 : " r e c o r d e d "  s h o u l d  b e  c h a n g e d  t o  " f i l e d  "

L i n e  8 . " r e c o r d "  s h o u l d  b u  c h a n g e d  to " f i l e . "

2 9 . 4 0  1 8 0  ( J i m  K o h l e r ,  C i t y  M a n a g e r  o f  Yakutat.)

S t a t e  c o m p l i a n c e  w i t h  l o c a l  s u b d i v i s i o n  r e g u l a t i o n s .  I t e m  

t h a t  j.s g o i n g  to b e  m o r e  t h a n  a s l e e p e r ,  as w e l l  as e l i m i n a ­
t i o n  o f  t h i r d  c l a s s  b o r o u g h s .

2 9 . 3 5 . 0 2 0  ( J o A n n e  S h a n l e y ,  S e w a r d  C i t y  C l e r k )

R e g a r d i n g  t h e  c o n t r o l  o f w a t e r s h e d s  o u t s i d e  a m u n i c i p a l i t y ' s  
b o u n d a r i e s :

" B e f o r e  t h i s  p o w e r  m a y  b e  e x e r c i s e d  wit ) e b o u n d a r i e s  of

a n o t h e r  m u n i c i p a l i t y ,  t h e  a p p r o v a l  of ti n e r  m u n i c i p a l i t y
m u s t  b e  g i v e n  by  o r d i n a n c e . "

A  r e q u e s t  h a d  b e e n  m a d e  t h a t  s o m e  w o r d i n g  s h o u l d  b e  a d d e d  

s i m i l a r  to " s u c h  a p p r o v a l  c a n n o t  b e  u n r e a s o n a b l y  w i t h h e l d " ;  

o r, b e t t e r  s t i l l ,  " s u c h  a p p r o v a l  c a n n o t  b e  w i t h h e l d  u n l e s s  

t h e  o t n e r  m u n i c i p a l i t y  is a t t e m p t i n g  t o  c o n t r o l  t h e  w a t e r s h e d . "

A  c a s e  i n  p o i n t  is H o m e r .  T h e  c i t y  is t r y i n g  to p r o . e c t  i t s

w a t e r s h e d s  l o c a t e u  o u t s i d e  t h e  c i t y  l i m i t s  b u t  w i t h i n  t h e

b o u n d a r i e s  o f  t h e  K e n a i  P e n i n s u l a  B o r o u g h .  T h e  B o r o u g h  h a s  

r e f u s e d  to a l l o w  H o m e r  tc  p r o c e e d  w i t h  t h e i r  p l a n s  b u t  a l s o  

r e f u s e s  to t a k e  a n y  a c t i o n  to p r o t e c t  t h e  w a t e r s h e d .

2 9 . 3 5 . 1 7 0  (, c h a r d  H a l l g r e n ,  S i t k a  B o r o u g h  M a y o r )

P a g e  77 - 2 9 . 3 5 . 1 7 0  - w i s h i n g  to t i e  i n  a l l  of  t h i s  as  m a n d a t o r y
i n  h o m e  r u l e  m u n i c i p a l i t i e s .  A s  i t  r e l a t e s  t o  2 9 . 4 5 .
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29.35.190 and 29.10.110 (Dept, cf Community fc Regional Affairs)

It  w o u l d  seen, a n  o v e r s i g h t  t h a t  u n i f i e d  m u n i c i p a l i t i e s ,  h o m e  

r u l e  b o r o u g h s  a n d  h o m e  r u l e  c i t i e s  in  t h e  u n o r g a n i z e d  b o r o u g h  

a r e  n o t  s u b j e c t  t o  s u c h  p r e v i s i o n s .  I f  t h e  a p p a r e n t  o v e r s i g h t  

is r e m e d i e d ,  2 9 . 4 0 . 1 5 0 ( c )  s h o u l d  b e  s t r i c k e n  a n d  a n e w  

s e c t i o n  2 9 . 4 0 . 1 9 0  s h o u l d  b e  a d d e d  s t a t i n g  t h a t  A S  2 9 . 4 0 . 0 1 0  -

2 9 . 4 0 . 1 9 0  a p p l y  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .
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S U G G E S T I O N S  F O R  A D D I T I O N S  O R  C H A N G E S  T O  

C H A P T E R S  03 t h r o u g h  26

2 9 . 0 3 . 0 3 0  ( D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s )

PI, L l l  - S u b s t i t u t e  " d e p a r t m e n t  o f  n a t u r a l  r e s o u r c e s ,  

d i v i s i o n  o f  t e c h n i c a l  s e r v i c e s "  f o r  " d i v i s i o n  o f  l a n d s . "

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  is m o r e  a "’- e p l a t t i n g "  

a u t h o r i t y  f o r  t h e  u n o r g a n i z e d  b o r o u g h  (and t h i r d  c l a s s  

b o r o u g h s ) .  T h a t  is, it h a s  n o  a u t h o r i t y  to a p p r o v e  i n i t i a l  
p l a t s ,  b u t  m a y  a c t  o n l y  o n  a m e n d m e n t s  to e x i s t i n g  p l a t s  a n d  
o n  v a c a t i o n s .  I t  m a y  b e  a p p r o p r i a t e  t o  e x t e n d  D N R ’s 

a u t h o r i t y  i n  A S  4 0 . 1 5 . 0 7 5  to d e a l  w i t h  i n i t i a l  p l a t s .

F i n a l l y ,  A S  2 9 . 0 3 . 0 2 0 ,  r e g a r d i n g  s e r v i c e  a r e a s  i n  t h e  

u n o r g a n i z e d  b o r o u g h ,  l a c k s  p r o c e d u r e s  for t h e  c r e a t i o n  o f  
s u c h  s e r v i c e  a r e a s .  T h e  e x i s t i n g  A S  2 9 . 0 3 . 0 2 0  is u n a f f e c t e d  
b y  H B  1 7 0 / S B  1«0.

2 9 . 0 4 . 0 3 0 (R.E. H e n d e r s o n ,  H a i n e s  B o r o u g h  M a y o r )

"N o  p r o v i s i o n s  h a v e  b e e n  m a d e  for a t h i r d  c l a s s  b o r o u g h .  W e  
h a v e  o p e r a t e d  a s u c c e s s f u l  t h i r d  t i a s s  b o r o u g h  f o r  m a n y  y e a r s  

a n d  h a v e  h a d  no s e r i o u s  p r o b l e m s .  T h e  m a i n  o b j e c t i o n  to th e  

t h i r d  c l a s s  b o r o u g h  s e e m s  tc b e  it s  l a c k  of p l a n n i n g  a n d  z o n i n g  
p ow er:  , w h i c h  in f a c t  c a n  be d o n e  v i a  s e r v i c e  a r e a s .  H o w e v e r ,  

in t h e  last  e l e c t i o n ,  t h e  r e s i d e n t s  o f  the B o r o u g h  v o t e d  d o w n  

s e t t i n g  up p o w e r s  of z o n i n g  a n d  p l a n n i n g  w i t h i n  p r o p o s e d  s e r v i c e  
a r e a s .  T h i s  q u e s t i o n  m a y  a p p e a r  o n  t h e  b a l l o t  a g a i n  t h i s  y e a r .  

S e v e r a l  o t h e r  a r e a s  i n  t h e  s t a t e  h a v e  r e c e n t l y  c o n t a c t e d  us 

for o u r  b y l a w s  a n d  s e e m  i n t e r e s t e d  in this  f o r m  o f  g o v e r n m e n t .
I d o  n o t  b e l i e v e  w i t h  t h e  s u p p o r t  t h a t  has b e e n  s h o w n  th e t h i r d  
c l a s s  b o r o u g h  it s h o u l d  b e  a b o l i s h e d . "

2 9 . 0 4 . 0 4 0  ( D e p a r t m e n t  o f  C o m m u n i t y  I R e g i o n a l  A f f a i r s )

It w o u l d  s e e m  a p p r o p r i a t e  to p r o v i d e  t h e  o p t i o n  for a f i r s t  
c l a s s  c i t y  t o  r e c l a s s i f y  as a s e c o n d  c l a s s  c i t y .  Ir 1 9 7 7  

to a c c o m p l i s h  t h i s  end, t h e  f i r s t  c l a s s  c i t y  S e l a w i k  v a s  

r e q u i r e d  to d i s s o l v e  jnd t h e n  i n c o r p o r a t e  a s  a s e c o n d  
c l a s s  city.

2 9 . 0 4 . 0 5 0  (R.E. H e n d e r s o n )

" W h i l e  the l a n g u a g e  a l l o w s  f o r  us t o  c o n t i n u e  to  be  a t h i r d  

c l a s s  b o r o u g h ,  t h e  o v e r a l l  e f f e c t  o f  t h i s  s e c t i o n  w i l l  b e  to 
f o r c e  us  i n t o  a n o t h e r  c l a s s i f i c a t i o n  of b o r o u g h  s t a t u s ,  e v e n
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if t h a t  is n o t  w h a t  w e  w i s h  t o  do. W e  w o u l d  b e  f o r c e d  to 
g o v e r n  o u r s e l v e s  b y  th e  l a w s  e n a c t e d  p r i o r  t o  t h i s  act,  

p r e v e n t i r g  a n y  f u t u r e  r e v i s i o n s  t h a t  m i g h t  b e  n e c e s s a r y  to 

m e e t  c h a n g i n g  n e e d s .  I s u s p e c t  t h a t  a p p r o p r i a t i o n s  w o u l d

a l s o  b e  h e l d  u p  b e c a u s e  w e  w e r e  n o t  a r e c o g n i z e d  b o r o u g h .  I
s ee  n o t h i n g  b u t  p r o b l e m s  in t h e  f u t u r e . "

( 2 9 . 0 4 . 0 5 0 ,  2 9 . 1 0 . 0 1 0  ( D e p a r t m e n t  o f  C o m m u n i t y  b R e g i o n a l  A f f a i r s )

As  th e  a u t h o r i t y  t o  a d o p t  a h o m e  r u l e  c h a r t e r  w o u l d  b e  e x t e n d e d  
to s e c o n d  c l a s s  c i t i e s  a n d  b o r o u g h s ,  it m a y  b e  a p p r o p r i a t e  to 
a l s o  i n c l u d e  t h i r d  c l a s s  b o r o u g h s .

2 9 . 0 5 . 0 6 0 ,  2 9 . 3 5 . 4 5 0  ( D e p a r t m e n t  o f  C o m m u n i t y  b R e g i o n a l  A f f a i r s )

B o r o u g h s  s h o u l d  b e  g i v e n  t h e  a u t h o r i t y  to e s t a b l i s h  s e r v i c e  
a r e a s  a t  the  t i m e  o f  i n c o r p o r a t i o n .

2 9 . 0 5 . 0 6 0 ( 8 )  ( D e p a r t m e n t  o f  C o m m u n i t y  b R e g i o n a l  A f f a i r s )

For i n f o r m a t i o n  p u r p o s e s ,  t h e  p e t i t i o n  for t h e  i n c o r p o r a t i o n  
of f i r s t  I ’a s s  o o r o u g h s  s h o u l d  r e q u i r e  the d e s i g n a t i o n  of
n o n a r e a w i d e  p o w e r s .

2 9 . 0 5 . 0 8 0  ( D e p a r t m e n t  of C o m m u n i t y  b R e g i o n a l  A f f a i r s )

T h e  a c t i o n  t a k e n  b y  t h e  D e p a r t m e n t  in t h i s  r e q a r d  is t r u l y  

(and p r o p e r l y )  an i n f o r m a t i o n a l  m e e t i n g  r a t h e r  t h a n  a p u b l i c  

h e a r i n g .  It is s u g g e s t e d  t h a t  the t e r m  d o  a m e n d e d  a c c o r d i n g l y .

2 9 . 0 6  ( A r t i c l e  2) ( D e p a r t m e n t  of C o m m u n i t y  b R e g i o n a l  A f f a i r s )

2 9 . 0 6  ( A r t i c l e  2), 2 9 . 1 0 . 1 1 0  '3> - T o  be c o n s i s t e n t  w i t h  th e  

t e r m  m o s t  c o m m o n l y  u s e d  a n d  c o n t a i n e d  in the A A C ,  it is 
s u g g e s t e d  t h a t  th e  w o r d  " d e t a c h m e n t "  be  s u b s t i t u t e d  f or  t h e  
w o r d  " e x c l u s i o n . "

P i o v i s i o n s  s i m i l a r  to S e c .  2 9 . 0 5 . 1 0 0  s h o u l d  b e  a d d e d ,  t h u s  
e n d i n g  the q u e s t i o n  o f  t h e  L o c a l  b o u n d a r y  C o m m i s s i o n ’s 
a u t h o r i t y  to a l t e r  b o u n d a r i e s  f r o m  t h o s e  p r e s e n t e d  in 
p e t i t i o n s  f o r  a n n e x a t i o n s  a n d  d e t a c h m e n t s .  It w o u l d  a l s o  
p r o v i d e  for a f o r m a l  p r o c e s s  fo r a p p e a l .  T h e  a d d i t i o n a l  

s e c t i o n  w o u l d  r e q u i r e  t h e  " 2 9 . 0 6 . 0 6 0 "  c i t a t i o n  in 2 9 . 1 0 . 1 1 0 ( 3 )  
to b e  r e n u m b e r e d .

2 9 . 0 6 . 040 (R.E. H e n d e r s o n )

"I d o  n o t  b e l i e v e  t h a t  a n y  m u n i c i p a l i t y  s h o u l d  a n n e x  a n y  
o u t l y i n g  a r e a  w i t h o u t  t h e  e x p r e s s e d  a p p r o v a l  o f  t h e  p u b l i c .  
P r o v i s i o n s  a r e  m a d e  w h e r e  v o t e r s  m u s t  a p p r o v e  a p r o p o s e d  

a n n e x a t i o n  o r  e x c l u s i o n ,  b u t  t h e r e  a l s o  s e e m s  t he  a v e n u e



w h e r e b y  a m u n i c i p a l i t y  c a n  r e c o m m e n d  an  a n n e x a t i o n  to a 

B o u n d a r y  C o m m i s s i o n  t h a t  if p r e s e n t e d  to a n d  n o t  d i s a p p r o v e d  

b y  t h e  l e g i s l a t u r e  is e f f e c t e d  w i t h o u t  a n y  i n p u t  o f  p u b l i c  

o p i n i o n .  S u c h  a p r o c e d u r e  w o u l d  v i o l a t e  t h e  d e m o c r a t i c  
p r o c e s s ."

2 9 . 0 6 . 0 4 0  ( D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s )

P I 3, L 6 - S u b s t i t u t e  " A S  44 . 4 7 . 5 6 7 "  f o r " A S  4 4 . 1 9  .2 60 ."

2 9 . 0 6 . 2 1 0  ( O k e y  C h a n d l e r ,  K o d i a k )

T h i s  s e c t i o n  " r e q u i r e s  t h a t  p e t i t i o n  to ->ut u n i f i c a t i o n  of  
m u n i c i p a l  g o v e r n m e n t s  b e f o r e  t h e  v o t e r s  b e  s i g n e d  b y  25% 

of  t h e  v o t e r s  in th e  m o s t  r e c e n t  e l e c t i o n .  T h a t  n u m b e r  is 
e x c e s s i v e l y  h i g h .  O t h e r  p r o v i s i o n s  of  l a w  l i m i t s  q u e s t i o n  

to o n c e  a y e a r .  U r g e  y o u  a m e n d  a b o v e  s e c t i o n  to r e q u i r e  
100 s i g n a t u r e s . "

2' . 0 6 . 2 1 0  ( D e p a r t m e n t  o f  C o m m u n i t y  (. R e g i o n a l  A f f a i r s )

, Lll - P r e c e d e  t h e  s e n t e n c e  w i t h  t h e  f o l l o w i n g ,  "If 

tne  p e t i t i o n  is i n i t i a t e d  b y  th e r e s i d e n t s  of  t h e  t e r r i t o r y  
p r o p o s e d  for u n i f i c a t i o n . . . "

29 . 06. 260 ( D e p a r t m e n t  of  C o m m u n i t y  t, R e g i o n a l  A f f a i r s )

P19, L 3 - 5  - S u b s t i t u t e  " c h a r t e r  c o m m i s s i o n  s h a l l  b e  f o r m e d "  
for " h o m e  r u l e  o r  g e n e r a l  la w b o r o u q h  a n d  a l l  c i t i e s  w i t h i n  

it s h a l l  u n i t e  to f o r m  a s i n g l e  u n i t  of h o m e  r u l e  g o v e r n ­
m e n t .  "

2 9 . 0 6 . 3 2 0  ( D e p a r t m e n t  of C o m m u n i t y  f. R e g i o n a l  A f f a i r s )

E l i m i n a t i o n  o f  t h e  p h r a s e  "by r a d i o  a n d  t e l e v i s i o n "  w o u l d  
p r o v i d e  d i s c r e t i o n  t h a t  m a y  be  n e e d e d  in c e r t a i n  c a s e s .

29 . 06. 3 30 ( D e p a r t m e n t  of C o m m u n i t y  i. R e g i o n a l  A f f a i r s )

S h o u l d  p r o v i d e  for c e r t i f i c a t i o n  of e l e c t i o n  r e s u l t s  to t h e  

C o m m i s s u  »er in o r d e r  that a c e r t i f i c a t e  o f  r e c l a s s i f i c a t i o n  

m a y  b e  i s s u e d .

2 9 . 0 6 . 4 7 0  ( D e p a r t m e n t  of C o m m u n i t y  fc R e g i o n a l  A f f a i r s )

J

P r o v i s i o n s  s i m i l a r  to 2 9 . 0 5 . 1 0 0  (b) s h o u l d  b e  a d d e d  to 
p r o v i d e  a f o r m a l  a p p e a l  p r o c e d u r e .



29.10.110 (Joyce Rasler, Wrangell City Manager)

" T h o s e  s e c t i o n s  in T i t l e  14, E d u c a t i o n ,  w h i c h  p t i t a i n  to 

h o n e - r u l e  m u n i c i p a l i t i e s  s h o u l d  b e  e n u m e r a t e d  in h o m e - r u l e  
l i m i t a t i o n s  u n d e r  S e c .  2 9 . 1 0 . 1 1 0 ,  o r  a c h a p t e r  d e a l i n g  

w i t h  t h o s e  s e c t i o n s  in T i t l e  14 s h o u l d  b e  a d d e d  t o T i t l e  29 ."

2 9 . 1 0 . 1 1 0  ( D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s )

? 2 9 , L 2 5  - S u b s t i t u t e  " 2 9 . 1 0 . 1 1 0 "  f o r  " 2 9 . 1 0 . 1 1 5 . "

P30, b e t w e e n  L l l - ^  - A d d  "AS 2 9 . 2 5 . 0 6 0  ( r e s o l u t i o n s ) " .

P30, L 2 6  - S u b s t i t u t e  " A S  2 9 . 3 5 . 3 3 0 ( b ) "  f o r  "AS 2 9 . 3 5 . 3 3 0 ( c ) " .

2 9 . 1 0 . 1 1 0 ( 9 ) ,  2 9 . 2 0 . 0 2 0  ( D e p a r t m e n t  o f C o m m u n i t y  & R e g i o n a l  A f f a i r s )

i
T r a n s p o s e  " m e e t i n g s  p u b l i c "  to  "pirblic m e e t i n g s . "  ‘ ‘ r\ Jk.

2 9 . 2 0 . 0 1 0  ( J o y c e  R a s l e r )  ^  J

" P r o v i d e s  t h a t  a h o m e - r u l e  m u n i c i p a l i t y  s h a l l  a d o p t  a 
C o n f l i c t  of  I n t e r e s t  o r d i n a n c e .  H B  170  a n d  S B  18 0  p r e s c r i b e  

t h e  m a n n e r  to r u l e  o n  t h e  q u e s t i o n  of  a c o n f l i c t  of i n t e r e s t .

T h i s  i s  i m p o s i n g  a f u r t h e r  r e s t r i c t i o n  o n  h o m e - r u l e  m u n i c i -  
p a l i t i e s .  T h e  m a n n e r  of  r u l i n g  o n  the  q u e s t i o n  s h o u l d  b e  ***

d e t e r m i n e d  o n  t h e  local le v e l  b y  o r d i n a n c e .  W r a n g e l l  c u r r e n t l y  

h a s  a C o n f l i c t  o f  I n t e r e s t  o r d i n a n c e  w h i c h  p r o v i d e s  t h e  m a n n e r  

of  r u l i n g  o n  t h e  q u e s t i o n . "

2 9 . 2 0 . 0 7 0  ( D e p a r t m e n t  of  C o m m u n i t y  * R e g i o n a l  A f f a i r s )

T h e  p r o v i s i o n  r e q u i r e s  t h a t  t h e  b o r o u g h  m u s t  s u b m i t  
o n !” o n e  p l a n  o f  r e p r e s e n t a t i o n  to the  v o t e . # .  T h u s ,  it 
f a i l s  to i n s u r e  t h a t  th e  v o t e r s  w i l l  b e  g i v e n  a c h o i c e .

F u r t h e r ,  t h e r e  i 6 no  t r u e  p r o v i s i o n  f o r  v o t e r  a p p r o v a l  (e.g., 

a b o r o u g h  c o u l d  s u b m i t  o n l y  o n e  p l a n  w h i c h  m i g h t  ge t 100 
f a v o r a b l e  v o t e s  a n d  5 , 0 0 0  u n f a v o r a b l e  v o t e s  2 9 . 2 0 . 0 7 0 ( a )  
w o u l d  n o n e t h e l e s s  r e q u i r e  the a d o p t i o n  of  t h e  p l a n ) .

2 9 . 2 0 . 1 4 0  ( J o y c e  R a s l e r )

" I m p o s e s  f u r t h e r  r e s t r i c t i o n s  o n  h o m e  r u l e  m u n i c i p a l i t i e s .

T h e  q u a l i f i e d  v o t e r s  in a h o m e - r u l e  m u n i c i p a l i t y  s h o u l d  

c o n t i n u e  to d e t e r m i n e  t h e  q u a l i f i c a t i o n s  of  m e m b e r s  of  the 

C i t y  C o u n c i l ,  i n c l u d i n g  age. T h e  a n a l y s i s  of S B  180 s t a t e s  
n o  s u b s t a n t i v e  c h a n g e  w a s  m a d e  to (a). It is c l e a r  t h a t  

i m p o s i n g  an  a g e  o f  18 fo r q u a l i f i c a t i o n s  is a s u b s t a n t i v e  

c h a n g e  w h e n  s o m e  h o m e - r u l e  m u n i c i p a l i t i e s  h a v e  p r o v i d e d  f~r 

a g e  i n  t h e i r  C h a r t e r . "
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2 9 .2 0 . 1 6 0  (R.E. H e n d e r s o n )

"It s e e m s  i n a p p r o p r i a t e  to d i s a l l o w  the m a y o r  of a b o r o u g h  
to be  the p r e s i d i n g  o f f i c e r ,  u n l e s s  a m a n a g e r  f o r m  of g o v e r n­
m e n t  is used. And, t h e n  at the s a m e  t i m e  to c o n t i n u e  the 
m a y o r  o f  a c i t y  as  the p r e s i d i n g  o f f i c e r .  I b e l i e v e  the 
B o r o u g h  M a y o r  s h o u l d  a l s o  be the p r e s i d i n g  o f f i c e r .  T h e  
m a y o r  h a s  no v o t e  (except in the c a s e  of a t i e  in so m e  cases) 
a n d  t h e  o n l y  w a y  h e  c a n  k e e p  so m e  c o n t r o l  o v e r  the A s s e m b l y  is 
b y  b e i n g  its p r e s i d i n g  o f l x c a r. T h e  m a y o r  is o f t e n  p l a c e d  in 
the p o s i t i o n  of b e a r i n g  the b r u n t  of the p u b l i c ' s  c r i t i c i s m  
for A s s e m b l y  d e c i s i o n s  a n d  s h o u l d  be  a b l e  in  the c a p a c i t y  of 
the p r e s i d i n g  o f f i c e r  t o  e x e r t  s o m e  i n f l u e n c e . "

2 9 . 2 0 . 1 6 0 (b) (JoAnne S h a n l e y ,  S e w a r d  C i t y  Cle r k )

"This is p r o p o s e d  to b e  a H o m e  R u l e  L i m i t a t i o n  in the n e w  
r e w r i t e .  In p r e v i o u s  T i t l e  29 this i s s u e  w a s  a d d r e s s e d  at 
Sec. 2 9 . 2 3 . 2 1 0  a n d  was not a H o m e  R u l e  L i m i t a t i o n .

"My s p e c i f i c  o b j e c t i o n  is at the s e c o n d  s e n t e n c e  w h i c h  
r e a d s  'A s p e c i a l  m e e t i n g  m a y  b e  h e l d  at t h e  ca l l  of  the 
p r e s i d i n g  o f f i c e r  or a t  l e a s t  o n e - t h i r d  o f  the m e m b e r s ...'

"I k n o w  of n o  c o m p e l l i n g  r e a s o n  w h y  the S t a t e  S t a t u t e s  
s h o u l d  s p e c i f y  t h e s e  r e q u i r e m e n t s  for Home R u l e  m u n i c i p a l i­
ties a t  t h i s  time. T h e  C i t y  of S e w a r d ,  for e x a m p l e ,  has 
i n s t i t u t e d  o t h e r  n o t i c e  r e q u i r e m e n t s  a n d  t h e s e  r e q u i r e m e n t s  
ha v e  b e e n  w o r k i n g  w e l l  for y e a r s . "

2 9 . 2 0 . 1 7 0  ( J o A n n e  Sh a n l e y )

" R e g a r d i n g  the d e c l a r a t i o n  b y  the g o v e r n i n g  b o d y  of a 
v a c a n c y - -

"(8) s t a t e s  a p o s i t i o n  m a y  b e  d e c l a r e d  v a c a n t  if the 
p e r s o n  'no lo n g e r  p h y s i c a l l y  r e s i d e s  in t h e  c i t y  or 
j o r o u g h  a n d  th* g o v e r n i n g  i>ody by t w o - t h i r d u  vo t e  
d e c l a r e s  the seat v a c a n t . '

"I'm o f  the o p i n i o n  t h a t  if the p e r s o n  in fact no longer 
r e s i d e s  in the a r e a  (and, t h e r e f o r e ,  he w o u l d  be i n e l i g i b l e  
to r u n  for o f f i c e )  he s h o u l d  be i n e l i g i b l e  to h o l d  o f f i c e  
w i t h o u t  c o n s i d e r a t i o n  of the g o v e r n i n g  body, W h a t  w o u l d  
h a p p e n  if the g o v e r n i n g  body, e v e n  k n o w i n g  he l i v e d  o u t s i d e  
the l e g a l  area, w i s h e d  the i r d i v i d u a l  to r e m a i n  in s e r v i c e ?

"Is t h e r e  s o m e  w a y  to m o r e  s p e c i f i c a l l y  d e t e r m i n e  ' r e s i d e n c y '  
and. a f t e r  a s p e c i f i e d  per'.od of non r e s i d e n c y ,  tnat the 
p o s i t i o n  a u t o m a t i c a l l y  bt d e c l a r e d  v a c a n t ?

-5-



"A s i m i l a r  a r g u m e n t  c a n  b e  m a d e  c o n c e r n i n g  (7) u n d e r  th e  
s a m e  s e c t i o n .

" A n o t h e r  c o n s i d e r a t i o n  is t h a t  S e c .  2 9 . 2 0 . 2 8 0  a d d r e s s e s  
t h e  m a y o r i a l  p o s i t i o n  e n d  d i f f e r e n t  p r o v i s i o n s  f or  

d e c l a r i n g  a v a c a n c y  f o r  n o n - r e s i d e n c y  a r e  e s t a b l i s h e d .
Is t h e r e  a r e a s o n  f o r  t h i s ? "

2 9 . 2 0 . 2 2 0  ( J o A n n e  S h a n l e y )

" A r t i c l e  3 h e a d i n g  p r e c e d i n g  t h i s  s e c t i o n  is e n t i t l e d  
'B o r o u g h  E x e c u t i v e  a n d  A d m i n i s t r a t o r '

" T h i s  t i t l e  is a m i s n o m e r  s i n c e  t h i s  a r t i c l e  a l s o  d e a l s  
w i t h  t h e  c i t i e s . "

2 9 . 2 0 . 2 3 0 ( c )  ( J o A n n e  S h a n l e y )

" A d d r e s s e s  t h e  t e r m  of m a y o r  a n d  s t a t e s  ’T h e  g o v e r n i n g  

b o d y  m a y  n o t  l i m i t  th e n u m b e r  of t e r m s  a m a y o r  m a y  s e r v e . '

"I t h i n k  a n  a d d i t i o n  s h o u l d  b e  m a d e  t o  c l a r i f y  t h i s  s t a t e­
m e n t ,  t a k i n g  it o n e  s t e p  f u r t h e r  bv:

" ' T h e  g o v e r n i n g  b o d y  m a y  n o t  l i m i t  t h e  n u m b e r  
o f  t e r m s  a m a y o r  m a y  s e r v e  b\ t s u c h  l i m i t a t i o n  

m a y  b e  e s t a b l i s h e d  b y  o r d i n a n c e  u p o n  r a t i f i c a t i o n  
b y  t w o - t h i r d s  v o t e  o f  t h e  e l e c t o r s . 1 (The s u g g e s t e d  

l a n g u a g e  is ^ u s t  to i n d i c a t e  m y  i n t e n t . *"

2 9 . 2 0 . 2 2 0 - 2 3 0  (I v a n  W i d o m ,  N o m e  C i t y  M a n a g e r )

" S e c t i o n  2 9 . 2 0 . 2 2 0 ( a )  s e e m s  to r e f e r  to B o r o u g h s .  H o w e v e r ,  

t h e r e  a r e  a l s o  r e f e r e n c e s  to ' o t h e r  m u n i c i p a l i t i e s . '  T n e n ,  
o n  t h e  n e x t  pa g e ,  (46), u n d e r  S e c .  2 9 . 2 0 . 2 3 0  t h e r e ' s  a 

r e f e r e n c e  t o  ' f i r s t  c l a s s  c i t y . '  S i n c e  A r t i c l e  3 o n l y  
r e f e r s  to ' B o r o u g h  E x e c u t i v e  & A d m i n i s t r a t o r '  t h e n  w h y  
d o e s  it i n c l u d e  r e f e r e n c e s  to f i r s t  a n d  s e c o n d  c l a s s  c i t i e s ? "

2 9 . 2 0 . 2 2 0 (b) ( P e t e r  H a l l g r e n , S i t k a  B o r o u g h  A t t o r n e y )

T h e  l a s t  c l a u s e  o f  t h i s  s u b s e c t i o n  m a y  i m p l y  t h a t  c e r t a i n  
o t h e r  p o w e r s ,  s u c h  a s  t h e  m a y o r a l  v e t o  (Sec. 2 9 . 2 0 . 2 7 0 )  o r  
t h e  p r o h i b i t i o n  o n  t he  m a y o r  v o t i n g  or. m a t t e r s  b e f o r e  t h e  
g o v e r - i n g  b o d y  (Sec. 2 9 . 2 0 . 2 5 0 ( c ) ) a r e  l i m i t a t i o n s  o n  h o m e  
r u l e  m u n i c i p a l i t i e s .  Is t h i s  t h e  i n t e n t i o n  of t h e  d r a f t e r s ?



2 9 . 2 0 . 6 4 0  (Jo yc e R as le r)

"(a) (5) A  s u m m a r y  o f  t h e  o p t i o n a l  p r o p e r t y  t a x  e x e m p t i o n s

s h o u l d  be  s u b m i t t e d  t o  t h e  d e p a r t m e n t .  R e q u i r i n g  e a c h  

m u n i c i p a l i t y  to e s t i m a t e  th e r e v e n u e s  l o s t  b y  o p e r a t i o n  

of t h e  e x e m p t i o n s  w o u l d  t e n d  t o  h a v e  i n e q u i t a b l e  i n f o r m a t i o n  
s u b m i t t e d  t o  t h e  d e p a r t m e n t .  T h e  S t a t e  A s s e s s o r ' s  o f f i c e  
is b e t t e r  q u a l i f i e d  t o  d e t e r m i n e  a f a i r  a n d  i m p a r t i a l  

e s t i m a t e  o f  l o s t  r e v e n u e s ,  w h i c h  w o u l d  b e  c o n s i s t e n t  t h r o u g h­
o u t  t h e  s t a t e .  A l t h o u g h  t h i s  is n o t  a n e w  r e q u i r e m e n t ,  t h i s  

s e c t i o n  is d i f f i c u l t  t o  o p e r a t e  in  m u n i c i p a l i t i e s  w i t h o u t  
f u l ^ - t i m e  s t a f f  a s s e s s o r s . "

2 9 .2 5 .0 \ 0 (a) (4) ( D e p a r t m e n t  of C o m m u n i t y  fc R e g i o n a l  A f f a i r s )

W h y  s h o u l d  s u p p l e m e n t a l  or t r a n s f e r  a p p r o p r i a t i o n s  be e x c l u d e d ?

2 9 . 2 5 . 0 6 0  ( J o A n n e  S h a n l e y )

" R e l a t e s  to r e s o l u t i o n s  and s t a t e s  the s e c t i o n  is 
a p p l i c a b l e  to H o m e  R u l e  m u n i c i p a l i t i e s .  H o w e v e r ,  
this s e c t i o n  is not c i t e d  u n d e r  Sec. 2 9 . 1 0 . 1 1 0 ,  ' L i m i t a t i o n  
of H o m e  R j i e  P o w e r s . ' "

2 9 . 2 6 . 0 5 0  ( J o A n n e  S h a n l e y )

"This s e c t i o n  h a s  b e e n  a m e n d e d  by the a d d i t i o n  of a 
r e q u i r e m e n t  t h a t  a p e r s o n  be r e g i s t e r e d  to v o t e  in the 
p r e c i n c e  (or s e r v i c e  area?.') in w h i c h  he s e e k s  to vote.
H o w e v e r ,  the s e c t i o n  s t ill d o e s  not a d d r e s s  r e s i d e n c y  
in a d i s t r i c t ,  p r e c i n c t  or s e r v i c e  area. T h e  A A M C  in 
N o v e m b e r  d r a f t e d  l a n g u a g e  w h i c h  w a s  f o r w a r d e d  to the 
P o l i c y  A d v i s o r y  C o m m i t t e e  w h i c h  w o u l d  h a v e  r e q u i r e d  an 
e l e c t o r  to be r e g i s t e r e d  and a r e s i d e n t  of the State, 
d i s t r i c t ,  m u n i c i p a l i t y ,  s e r v i c e  a r e a  a n d / o r  p r e c i n c t  in 
w h i c h  he s e e k s  to vote.

" W i t h o u t  m o r e  s p e c i f i c  l a n g u a g e ,  c l e r k s  feel that t h e r e  
is a legal c o n f l i c t  w i t h  not c o u n t i n g  q u e s t i o n e d  b a l l o t s  
of p e r s o n s  w h o  a r e  r e g i s t e r e d  but w h o  h a v e  m o v e d  to 
a n o t h e r  a r e a  a n d  not f i l e d  a rhange of a d d r e s s  card.

"In ..mall c o m m u n i t i e s  w h e r e  v o t e r  t u r n - o u t  is small, 
e l e c t i o n s  c l o s e ,  a n d  e v e r y o n e  ..nows w h e r e  e v e r y o n e  e l s e  
lives, this is an i m p c r t a n t  is s v  ."

?9 .2 C .6 40  ( D e p a r t m e n t  o f  C o m m u n i t y  & R e g i o n a l  Affa: 

?55, L 1 6  - S u b s t i t u t e  " p r o g r a m s "  f o r  " c h a p t e r s . "



"I f o u n d  t h e  l a n g u a g e  i n  t h i s  s e c t i o n  r e g a r d i n g  m a j o r i t y  
e l e c t i o n  e x t r e m e l y  c u m b e r s o m e . "

2 9 . 2 6 . 1 0 0  (P e t e r  H a l l g r e n )

T h i s  s e c t i o n  r e s e r v e s  t h e  p o w e r s  o f  r e f e r e n d u m  a n d  i n i t i a t i v e  
t o  t h e  r e s i d e n t s  o f  a m u n i c i p a l i t y  a n d  is a l i m i t a t i o n  o n  
h o m e  r u l e  m u n i c i p a l i t i e s .  I m m e d i a t e l y  f o l l o w i n g  a r e  a 

n u m b e r  of s e c t i o n s  (Sec. 2 9 . 2 6 . 1 1 0  e t  s e a . )  w h i c h  g i v e  t h e  
s t a t u t o r y  p r o c e d u r e s  f o r  r e f e r e n d a  a n d  i n i t i a t i v e s .  It is 

u n c l e a r  w h e t h e r  t h e s e  p r o c e d u r e s  a r e  a l s o  l i m i t a t i o n s  o n  
h o m e  r u l e  p o w e r  t o  ac t o t h e r w i s e .

29.26.060 (JoAnne Shanley)

2 9 . 2 6 . 1 2 0  ( Ta m C o o k ,  L e g i s l a t i v e  C o u n s e l )

T h i s  s e c t i o n  "wa s i n a d v e r t e n t l y  i n c l u d e d  in t h i s  b i l l .  It 
is a s e c t i o n  c u r r e n t l y  in T i t l e  29 w h i c h  c o n f l i c t s  w i t h  th e  

c h a n g e s  m a d e  i*' t h e  i n i t i a t i v e  a n d  r e f e r e n d u m  p r o c e s s  b y  
t h i s  b i l l . "

2 9 . 2 6 . 1 3 0  ( J o A n n e  S h a n l e y )

" R e l a t e s  to the  c o n t e n t s  of a n  i n i t i a t i v e  o r  r e f e r e n d u m  

p e t i t i o n .  T h e  A A M C  is c o n c e r n e d  w i t h  t h i s  s e c t i o n  a n d  

u r g e s  c l a r i f y i n g  l a n g u a g e  to e s t a b l i s h  t h a t  t h e  p e t i t i o n e r s  
a r e  r e s p o n s i b l e  f o r  d r a f t i n g  t h e  i s s u e s  a n d  t h e  c l e r k  o n l y  
is r e s p o n s i b l e  f o r  s u p p l y i n g  t h e  p e t i t i o n  f o r m  t.

" S u g g e s t e d  l a n g u a g e :

" ( 1 ) 'a s u m m e r y  o f  the b i l l  t o  b e  i n i t i a t e d  o r  
t h e  a c t  to b e  r e f e r r e d ,  a s  s u b m i t t e d  b y  t h e  s p o n s o r / s  
a n d  r e v i e w e d  a n d  a p pr ov e3 ~~ by  t h e  c i t y  a t t o r n e y  if 

a p p l ,c a b l e  (to i n s u r e  t h a t  t h e  s u m m a r y  as s u b m i t t e d  
is not  u n c l e a r  o r  m i s l e a d i n g )

" ' ( 2 ) th e c o m p l e t e  o r d i n a n c e  o r  r e s o l u t i o n  s o u g h t  
to  be i n i t i a t e d  o r  r e f e r r e d  a s  s u b m i t t e d  b y  the 

s p o n s o r / s . * *

2 9 . 2 6 . 1 4 0  ( J o A n n e  S h a n l e y )

" R e g a r d i n g  s i g n a t u r e  r e q u i r e m e n t s  o n  p e t i t i o n s  (b) s t a t e s  
'T he  c l e r k  s h a l l  d e t e r m i n e  t h e  n u m b e r  of s i g n a t u r e s  r e q u i r e d  
o n  a p e t i t i o n  a n d  i n f o r m  e a c h  s p o n s o r . ’

" T h e  A A M C  d i s c u s s e d  t h i s  s e c t i o n  a n d  s o m e  c o n c e r n  w a s  

v o i c e d  t h a t  in l a r g e r  m u n i c i p a l i t i e s  t h e r e  m i g h t  b e  an  

o v e r w h e l m i n g  n u m b e r  of ' s p o n s o r s '  w h i c h  m i g h t  p o s e  a
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p r o b l e m  w h e n  t r y i n g  to c o n t a c t  a l l  o f  t h e m  a n d  c o o r d i n a t e  

t h e  p e t i t i o n  p r o c e s s .  A  s u g g e s t i o n  w a s  m a d e  t h a t  a m a x i m u m  
o f  3 - 5  p e o p l e  b e  d e s i g n a t e d  ' s p o k e s m e n '  o r  ' c o o r d i n a t o r s '  

a n d  t h e  c l e r k ,  b y  c o n t a c t i n g  t h e s e  i n d i v i d u a l s ,  w o u l d  m e e t  
t h e  r e q u i r e m e n t s  o f  l a w . "

2 9 . 2 6 . 1 5 0  ( J o A n n e  S h a n l e y )

■Ad d r e s s e s  t h e  s u f f i c i e n c y  o f  a p e t i t i o n .  I t  s t a t e s  t h a t  
' W i t h i n  10 d a y s  a f t e r  t h e  d a t e  t h e  p e t i t i o n  is f i l e d ,  t h e  

m u n i c i p a l  c l e r k  s h a l l  c e r t i f y  o n  t h e  p e t i t i o n  w h e t h e r  it 
is  s u f f i c i e n t . '

" T h i s  s e c t i o n  n e g l e c t s  to e s t a b l i s h  t h e  t i m e  f r ? m e  a n d  m e a n s  

b y  w h i c h  t h e  c l e r k  s h a l l  n o t i f y  t h e  s p o n s o r s  o f  t h e  s u f f i­
c i e n c y  o r  i n s u f f i c i e n c y  o f  t h e  p e t i t i o n .

" S h o u l d  a l s o  b e  c l a r i f i e d  r e g a r d i n g  t h e  ' d a t e  o n  w h i c h  t h e  

p e t i t i o n  is r e j e c t e d . '  Is t h i s  t h e  d a t e  t h e  p e t i t i o n s  
a r e  n o t i f i e d  b y  c e r t i f i e d  m a i l ? "

2 9 . 2 6 . 2 0 0  ( J o A n n e  S h a n l e y )

• P r o v i d e s  t h a t  a n  o r d i n a n c e / r e s o l u t i o n  w h i c h  w a s  s u b j e c t  
o f  a s u c c e s s f u l  i n i t i a t i v e  e l e c t i o n  m a y  n o t  b e  r e p e a l e d  
w i t h i n  o n e  y e a r  B U T  M A Y  B E  A M E N D E D .  Is t h e r e  s o m e  w a y  to 

p l a c e  s o m e  c o n t r o l s  o n  t h e  a m e n d m e n t  p r o c e d u r e  w h e r e b y  t h o s e  
a m e n d m e n t s  c o u l d  n o t  h a v e  the e f f e c t  o f  c r e a t i n g  ' l a m e  d u c k , '  
i n e f f e c t u a l  l e g i s l a t i o n ? "

2 9 . 2 6 . 2 8 0  ( J o A n n e  S h a n l e y )

" S e e  c o m m e n t s  u n d e r  2 9 . 2 6 . 1 4 0  r e g a r d i n g  n u m b e r  o f  s p o n s o r s .

" ( b ) , l a s t  s e n t e n c e

"I w o u l d  s u p p o r t  t h e  a d d i t i o n  of  t h e  w o r d  ' r e g i s t e r e d '  

b e c a u s e  it t a k e s  th e  b u r d e n  o f  p r o o f  o f f  th e c l e r k  to 

p r o v e  t h a t  s o m e o n e  is r e s i d i n g  in a n  a r e a  a l t h o u g h  t h e  v o t e r  

r e g i s t r a t i o n  l i s t  i n d i c a t e s  t h a t  h e  is r e g i s t e r e d  in a n o t h e r  
a r e a .

"  If 4 p e t i t i o n  s e e k s  t o  r e c a l l  a n  o f f i c i a l  w h o  
r e p r e s e n t s  a d i s t r i c t ,  t h e  p e t i t i o n  s h a l l  b e  s i g n e d  

b y  a n u m b e r  of t h e  v o t e r s  e g l s t e r e d  a n d  r e s i d i n g  
w i t h i n  t h e  d i s t r i c t  (or s e r v i c e  a r e a )  e q u a l  to 35 
p e r c e n t  o f  t he  n u m b e r  o f  v o t e s  c a s t  in  th e  d i s t r i c t  
(or s e r v i c e  a r e a ) f o r  t h a t  o f f i c e  a t  th e l a s t  r e g u l a r  

e l e c t i o n  h e l d  b e f o r e  th e I s s u a n c e  of  the  p e t i t i o n . ’"



" S e e  c o m m e n t s  u n d e r  2 9 . 2 6 . 1 5 0  r e g a r d i n g  a m e t h o d  w h e r e b y  

t h e  c l e r k  n o t i f i e s  t h e  p e t i t i o n e r s  o f  t h e  s u f f i c i e n c y  o r  
i n s u f f i c i e n c y  o f  a p e t i t i o n . "

2 9 . 2 6 . 2 9 0  (JoAnne S h a n l e y )

2 9 . 2 6 . 3 1 0  ( J o A n n e  S h a n l e y )

" T h e  w o r d  ' i m m e d i a t e '  p o s e s  s o m e  p r o b l e m s .  D o e s  t h i s  m e a n  

t h e  c a l l i n g  o f  a s p e c i a l  m e e t i n g ?  W h a t  a b o u t  s u b s t i t u t i n g  

w o r d i n g  s u c h  a s  'at t he  n e x t  r e g u l a r l y - s c h e d u l e d  m e e t i n g . ' ? ? "

2 9 . 2 6 . 3 5 0 (c) ( D e p a r t m e n t  of  C o m m u n i t y  & R e g i o n a l  A f f a i r s )

A d d  " A p p o i n t m e n t s  t o  f i l l  v a c a n c i e s  a r e  f o r  t h e  u n e x p i r e d  
t e r m . "



T I T L E  29 - M U N I C I P A L  C O D E  R E V I S I O N S

S U G G E S T I O N S  F O R  A D D I T I O N S  O R  C H A N G E S  T O

C h.  25 - M u n i c i p a l  E n a c t m e n t s

C h.  26 - E l e c t i o n s
Ch. 35 - M u n i c i p a l  P o w e r s  a n d  D u t i e s

Ch. 40 - P l a n n i n g ,  P l a t t i n g ,  a n d  L a n d
U s e  R e g u l a t i o n s

Ch. 47 - M u n i c i p a l  D e b t  
Ch. 65 - G e n e r a l  L a n d  G r a n t  
Ch. 71 - G e n e r a l  P r o v i s i o n s

2 9 . 2 5 . 0 1 0  (a) (4) ( D e p a r t m e n t  o f  C o m m u n i t y  6 R e g i o n a l  A f f a i r s )

W h y  s h o u l d  s u p p l e m e n t a l  o r  t r a n s f e r  a p p r o p r i a t i o n s  b e  e x c l u d e d ?

2 9 . 2 5 . 0 6 0  ( J o A n n e  S h a n l e y )

" R e l a t e s  to r e s o l u t i o n s  a n d  s t a t e s  t h e  s e c t i o n  is 

a p p l i c a b l e  t o  H o m e  R u l e  m u n i c i p a l i t i e s .  h o w e v e r ,  

t h i s  s e c t i o n  is n o t  c i t e d  u n d e r  S e c .  2 9 . 1 0 . 1 1 0 ,  ’L i m i t a t i o n  
o f H o m e  R u l e  P o w e r s . " *

2 9 . 2 6 . 0 5 0  ( J o A n n e  S h a n l e y )

" T h i s  s e c t i o n  h a s  b e e n  a m e n d e d  b y  t h e  a d d i t i o n  o f  a 

r e q u i r e m e n t  t h a t  a p e r s o n  be r e g i s t e r e d  t o  v o t e  in  the 

p r e c i n c t  (or s e r v i c e  a r e a ? : )  i n  w h i c h  he s e e k s  t o  v o t e .

H o w e v e r ,  t h e  s e c t i o n  s t i l l  d o e s  n o t  a d d r e s s  r e s i d e n c y  

in a d i s t r i c t ,  p r e c i n c t  o r  s e r v i c e  a r e a .  T h e  A A M C  in 

N o v e m b e r  d r a f t e d  l a n g u a g e  w h i c h  w a s  f o r w a r d e d  t o  t h e  

P o l i c y  A d v i s o r y  C o m m i t t e e  w h i c h  w o u l d  h a v e  r e q u i r e d  an 

e l e c t o r  t o  b e  r e g i s t e r e d  an d a r e s i d e n t  o f  t h e  S t a t e ,  

d i s t r i c t ,  m u n i c i p a l i t y ,  s e r v i c e  a r e a  a n d / o r  p r e c i n c t  in 
w h i c h  h e  seeks **o v o t e .

•Without more specific language, clerks feel that there 
is a legal conflict with not counting questioned ballots 
of persons who are registered but who have moved to 
another area and not filed a change of address card.

'v* ** •".W..
•In small commnitles where voter turn-out is small, 
elections close, and everyone knows where everyone else 
lives, this is an important issue.”
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29.26.060 (JoAnne Shanley)

"I f o u n d  t h e  l a n g u a g e  i n  t h i s  s e c t i o n  r e g a r d i n g  m a j o r i t y  
e l e c t i o n  e x t r e m e l y  c u m b e r s o m e . "

29 . 26 . 1 0 0  ( P e t e r  Hallgrer.)

T h i s  s e c t i o n  r e s e r v e s  t h e  p o w e r s  o f  r e f e r e n d u m  a n d  i n i t i a t i v e  

to  t h e  r e s i d e n t s  o f  a m u n i c i p a l i t y  a n d  is a l i m i t a t i o n  o n  

h o m e  r u l e  m u n i c i p a l i t i e s .  I m m e d i a t e l y  f o l l o w i n g  a r e  a 

n u m b e r  o f  s e c t i o n s  (Sec. 2 9 . 2 6 . 1 1 0  e t  s e c . )  w h i c h  g i v e  t h e  

s t a t u t o r y  p r o c e d u r e s  f o r  r e f e r e n d a  a n d  i n i t i a t i v e s .  It is 

u n c l e a r  w h e t h e r  t h e s e  p r o c e d u r e s  a r e  a l s o  l i m i t a t i o n s  o n  
h o m e  r u l e  p o w e r  t o  a c t  o t h e r w i s e .

2 9 . 2 6 . 1 2 0  ( T a m  C o o k ,  L e g i s l a t i v e  C o u n s e l )

T h i s  s e c t i o n  " w a s  i n a d v e r t e n t l y  i n c l u d e d  in  t h i s  b i l l .  It 

is a s e c t i o n  c u r r e n t l y  i n  T i t l e  29 w h i c h  c o n f l i c t s  w i t h  t h e  

c h a n a e s  m a d e  ir. t h e  i n i t i a t i v e  a n d  r e f e r e n d u m ,  p r o c e s s  b y  

th i s  b i l l . "

2 9 . 2 6 . 1 3 0  ( J o A n n e  S h a n l e y )

" R e l a t e s  to t h e  c o n t e n t s  of a n  i n i t i a t i v e  o r  r e f e r e n d u m  

p e t i t i o n .  T h e  A A M C  is c o n c e r n e d  w i t h  t h i s  s e c t i c  a n d  

u r g e s  c l a r i f y i n g  l a n g u a g e  to e s t a b l i s h  t h a t  t h e  p e t i t i o n e r s  

a r e  r e s p o n s i b l e  f o r  d r a f t i n g  t h e  i s s u e s  a n d  t h e  c l e r k  o n l y  
is r e s p o n s i b l e  f o r  s u p p l y i n g  t h e  p e t i t i o n  f o r m a t .

" S u g g e s t e d  l a n g u a g e :

" ( 1 ) a s u m m a r y  of t he  b i l l  to  b e  i n i t i a t e d  c r  

t h e  a c t  to b e  r e f e r r e d ,  as s u b m i t t e d  b y  t h e  r p o n s o r / s  

a n d  r e v i e w e d  a n d  a p p r o v e d  b y  t h e  city a t t o r n e y  if 

A p p l i c a b l e  (to i n s u r e  that the summary as  s u b m i t t e d  

is not unclear or misleading)

"'(2) the complete ordinance or resolution sought 
to be initiated or referred es submitted by the 
sponsor/s.'*

•

29.26.140 (JoAnne Shanley)

"Regarding signature requirements o n  petitions (b) states 
'The clerk shell determine the number of signatures required 
on a petition and Inform each sponeor.'

"Tbe AXMC discussed this section snd some concern was 
voiced that in larger municipalities there might be en 
overwhelming number of 'sponsors' which might pose e



probleir. w h e n  t r y i n g  to c o n t a c t  al l  o f  t h e m  a n d  c o o r d i n a t e  

t h e  p e t i t i o n  p r o c e s s .  A  s u g g e s t i o n  w a s  m a d e  t h a t  a m a x i m u m  

o f  3 - 5  p e o p l e  b t  d e s i g n a t e d  ' s p o k e s m e n '  o r  ' c o o r d i n a t o r s '  

a n d  t h e  c l e r k ,  b y  c o n t a c t i n g  t h e s e  i n d i v i d u a l s ,  w o u l d  me et'  
t h e  r e q u i r e m e n t s  o f  l a v . "

2 9 . 2 6 . 1 5 0  ( J o A r n e  S h a n l e y )

" A d d r e s s e s  t h e  s u f f i c i e n c y  of  a p e t i t i o n .  It s t a t e s  t h a t  

’W i t h i n  10 d a y s  a f t e r  t h e  d a t e  t h e  p e t i t i o n  is f i l e d ,  t h e  

m u n i c i p a l  c l e r k  s h a l l  c e r t i f y  o n  t h e  p e t i t i o n  w h e t h e r  it 
v i s  s u f f i c i e n t . '

" T h i s  s e c t i o n  n e g l e c t s  to  e s t a b l i s h  t h e  t i m e  f r a m e  a n d  m e a n s  

b y  w h i c h  t h e  c l e r k  s h a l l  n o t i f y  t h e  s p o n s o r s  o f  t h e  s u f f i ­
c i e n c y  o r  i n s u f f i c i e n c y  o f  t h e  p e t i t i o n .

" S h o u l d  a l s o  b e  c l a r i f i e d  r e g a r d i n g  t h e  ' d a t e  o n  w h i c h  t h e  

p e t i t i o n  is r e j e c t e d . '  Is t h i s  t h e  d a t e  t h e  p e t i t i o n s  
a r e  n o t i f i e d  b y  c e r t i f i e d  m a i l ? "

2 9 . 2 6 . 2 0 0  ( J o A n n e  S h a n l e y )

" P r o v i d e s  t h a t  a n  o r d i n a n c e / r e s o l u t i o n  w h i c h  w a s  s u b j e c t  

o f  a s u c c e s s f u l  i n i t i a t i v e  e l e c t i o n  n a y  n o t  b e  r e p e a l e d  

w i t h i n  o n e  y e a r  B U T  M A Y  B E  A M E N D E D .  t h e r e  s o m e  w a y  to

p l a c e  s o m e  c o n t r o l s  o n  t h e  a m e n d m e n t  p r o c e d u r e  w h e r e b y  t h o s e  

a m e n d m e n t s  c o u l d  n o t  h a v e  th e e f f e c t  o f  c r e a t i n g  ' l a m e  d u c k , '  
i n e f f e c t u a l  l e g i s l a t i o n ? "

2 9 . 2 6 . 2 8 0  ( J o A n n e  S h a n l e y )

" S e e  c o m m e n t s  u n d e r  2 9 . 2 6 . 1 4 0  r e g a r d i n g  n u m b e r  of s p o n s o r s .

" ( b ) , l a s t  s e n t e n c e

"I w o u l d  s u p p o r t  t h e  a d d i t i o n  of t h e  w o r d  ' r e g i s t e r e d '  
b e c a u s e  it t a k e s  t h e  b u r d e n  of p r o o f  o f f  t h e  c l e r k  to 
p r o v e  t h a t  s o m e o n e  is r e s i d i n g  in a n  a r e a  a l t h o u g h  t h e  v o t e r  
r e g i s t r a t i o n  l i s t  i n d i c a t e s  t h a t  h e  is r e g i s t e r e d  in a n o t h e r  
a r ea.

■' If a p e t i t i o n  s e e k s  t o  r e c a l l  e o f f i c i a l  w h o  
r e p r e s e n t s  a d i s t r i c t ,  u i e  p e t i t i o n  s h a l l  b e  s i g n e d  
b y  a n u m b e r  of the v o t e r s  r e g i s t e r e d  a n d  r e s i d i n g  

. w i t h i n  the d i s t r i c t  (or s e r v i c e  a r e a )  e q u a l  to 35 
p e r c e n t  of t h e  n u m b e r  of v o t e s  c a s  rn t h e  d i s t r i c t  
(or s e r v i c e  **•••) * o r  t h a t  o f f i c e  a t  t h e  l a s t  r e g u l a r  
e l e c t i o n  h e l d  b e f o r e  the i s s u a n c e  of  t h e  p e t i t i o n . ' "



2 9 . 2 6 . 2 9 0  ( J o A n n e  S h a n l e y )

"S e e  c o m m e n t s  u n d e r  2 9 . 2 6 . 1 5 0  r e g a r d i n g  a m e t h o d  w h e r e b y  

t h e  c l e r k  n o t i f i e s  th e p e t i t i o n e r s  o f  t h e  s u f f i c i e n c y  o r  

i n s u f f i c i e n c y  of  a p e t i t i o n . "

2 9 . 2 6 .  3 1 0  ( J o A n n e  Shanley.)

" Th e w o r d  ' i m m e d i a t e '  p o s e s  s o m e  p r o b l e m s .  D o e s  t h i s  m e a n  

t h e  c a l l i n g  o f  a s p e c i a l  m e e t i n g ?  W h a t  a b o u t  s u b s t i t u t i n g  

w o r d i n g  s u c h  as  'a t  t h e  n e x t  r e g u l a r l y - s c h e d u l e d  m e e t i n g . ' ? ? "

2 9 . 2 6 . 3 5 0 ( c )  ( D e p a r t m e n t  cf C o m m u n i t y  & R e g i o n a l  A f f a i r s )

A d d  " A p p o i n t m e n t s  to f i l l  v a c a n c i e s  a r e  f o r  t h e  u n e x p i r e d
term. "

\
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2 9 . 3 5 . 2 0 0 ,  .210, .250, .260, .170 (Tam C o o k )

W h i l e  S B  1 8 0  n o  l o n g e r  c o n t a i n s  a s p e c i f i c  g r a n t  o f  p o w e r  -to 

r e g u l a t e  t h e  u s e  a n d  s a l e  of a l c o h o l i c  b e v e r a g e s ,  t h a t  p o w e r  

m a y  b e  i m p l i e d  t o  e x i s t  a s  a p o w e r  " n o t  o t h e r w i s e  p r o h i b i t e d  

b y  A l a s x a  s t a t u t e "  b e c a u s e  A S  0 4 . 2 1 . 0 1 0  is  a g r a n t  r a t h e r  

t h a n  a l i m i t a t i o n  o f  r e g u l a t o r y  p o w e r .  I f  it is t h e  i n t e n t i o n  

o f  t h e  c o m m i t t e e  t h a t  m u n i c i p a l i t i e s  r e g u l a t e  i n  t h i s  a r e a  

o n l y  p u r s u a n t  t o  A S  0 4 . 2 1 . 0 1 0 ,  a c r o s s - r e f e r e n c e  tc t h a t  s e c t i o n  
w o u l d  b e  a p p r o p r i a t e  to i n c l u d e  in Se c.  2 9 . 3 5 . 2 0 0 ,  S e c .

2 9 . 3 5 . 2 1 0 ,  S e c .  2 9 . 3 5 . 2 5 0  a n d  Sec. 2 9 . 3 5 . 2 6 0 .  A  c r o s s -  

r e f e r e n c e  s h o u l d  a l s o  b e  i n c l u d e d  i n  S e c .  2 9 . 3 5 . 1 7 0  s o  t h a t  

i t  is c l e a r  t h a t  t n e  p o w e r  to tax is s u b j e c t  t o  t h e  l i m i t a ­

t i o n  i m p o s e d  u n d e r  A S  0 4 . 2 1 . 0 1 0 ( c ) .  I a l s o  n o t e  t h a t  

A S  0 4. 21 .0 .1 0 s p e c i f i c a l l y  a p p l i e s  t o  u n i f i e d  m u n i c i p a l i t i e s ,  
a n d ,  p r e s u m a b l y ,  t o  o t h e r  h o m e  r u l e  m u n i c i p a l i t i e s  as a 

l i m i t a t i o n  o n  t h e  p o w e r  t o  r e g u l a t e  a n d  t o  t a x  i n  t h i s  a r e a .

(AS 0 4 . 2 1 . 0 8 0 ( 1 1 ) )  It m i g h t  b e  h e l p f u l  t o  u s e r s  of T i t l e  29 

if r e f e r e n c e  t o  t h i s  l i m i t a t i o n  w e r e  t c  a p p e a r  t h e r e  a s  w e l l  
as  i n  T i t l e  4.

2 9 . 3 5 . 2 1 0 ( a )  ( T a m  C o o k )

A  p a r a g r a p h  w a s  o m i t t e d  f r o m  Sec. 2 9 . 3 5 . 2 1 0 ( a ) :  "(9) tax

r p e n d  a n d  r e g u l a t e  f or  t h e  p u r p o s e  of p r o m o t i n g  e c o n o m i c  

d e v e l o p m e n t . "  A  s e c o n d  c l a s s  b o r o u g h  w o u l d  be  a u t h o r i z e d  

to e x e r c i s e  t h i s  p o w e :  o n  a n o n a r e a w i d e  b a s i s .  N o  s i m i l a r  
p r o v i s i o n  c u r r e n t l y  e x i s t s  in T i t l e  29.

29 . 3*. ■ 250, . 2 6 0  ( D e p t ,  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r )

T h i s  p r o v i s i o n  s e e m s  to g i v e  g e n e r a l  l a w  c i t i e s  a p o w e r  

w h i c h  is e q u i v a l e n t  to t h e  a u t h o r i t y  t o  a d o p t  a n d  m o d i f y  a 

h o m e  r u l e  c h a r t e r  b y  o r d i n a n c e .  A s  t h e  S t a t e  C o n s t i t u t i o n  

p r o v i d e s  t h a t  t h e  a d o p t i o n  a n d  m o d i f i c a t i o n  of a c h a r t e r  
s h a l l  b e  b y  r e f e r e n d u m ,  t h e  p r o p r i e t y  of t h e s e  s e c t i o n s  is 

q u e s t i o n e d .  A d d i t i o n a l l y ,  t h e  s u b j e c t  p r o v i s i o n s  w o u l d  

a l l o w  a s e c o n d  c l a s s  c i t y  in t h e  u n o r g a n i z e d  b o r o u g h  to 

e x e r c i s e  t he  p o w e r  of e d u c a t i o n .

2 9 . 3 5 . 2 6 0 ( c )  (Tam Cook)

I n c o r r e c t l y  r e f e r s  to AS 2 9 . 3 5 . 1 8 0 ,  wh. it s h o u l d  r e f e r  to 
AS 29.35.190.

2 9 . 4 0 . 0 1 0  (Leo R h o d e ,  M a y o r  of Homer)

(HB 1 7 0  or S B  180) has l a n g u a g e  w h i c h  g r e a t l y  i m p r o v e s  the 

l a t i t u d e  in w h i c h  thia e x c h a n g e  m a y  t r a n s p i r e  i.e., "the 
C i t y  o u s t  f l r a t  c o n s e n t  by  o r d i n a n c e  to  t h e  d e l e g a t i o n . "  
C u r r e n t l y  T i t l e  29 a l l o w s  no p j t r e q u i a i t e  a f f i r m a t i o n  by 
tlie C i t y .

-5-



2 9 . 4 C . 1 4 0  (Joe B u r c h ,  Di v.  of  T e c h n i c a l  S e r v i c e s ,  D e p t ,  of  
N a t u r a l  R e s o u r c e s )

L i n e  16: " r e c o r d e d *’ s h o u l d  b e  c h a n c e d  t o  " f i l e d . "

2 9 . 4 0 . 1 5 0  ( R i c n a r d  H a l l g r e n )

V a c a t i n g  a s t r e e t  - r e t u r n i n g  t h e  p r o p e r t y  to t h e  o r i g i n a l  

o w n e r .  If t h e  p r o p e r t y  h a s  b e e n  s o l d  in  t h e  i n t e r i m ,  t h e y  

c h a r g e  f a i r  m a r k e t  v a l u e  r a t h e r  t h a n  g i v i n g  p r o p e r t y  a w a y  

fr e e .  R e f e r s  b a c k  t o  S e c.  2 9 . 1 0 . 1 1 0  - p a r a g r a p h  (34).

29.40.170 (Joe Burch)

L i n e  6 : " r e c o r d e d "  s h o u l d  b e  c h a n g e d  t o  " f i l e d . "

L i n e  8 : " r e c o r d "  s h o u l d  b e  c h a n g e d  t o  " f i l e . "

2 9 . 4 0 . 1 8 0  (J im  K o h l e r ,  Cit' M a n a g e r  o f  Y a k u t a t )

S t a t e  c o m p l i a n c e  w i t h  l o c a l  s u b d i v i s i o n  r e g u l a t i o n s .  I t e m  

t h a t  is  g c i n g  t o  b e  m o r e  t h a n  a s l e e p e r ,  as w e l l  a s  e l i m i n a ­
t i o n  o f  t h i r d  c l a s s  b o r o u g h s .

2 9 . 3 5 . 0 2 0  ( J o A n n e  S h a n l e y ,  S e w a r d  C i t y  C l e r k )

R e g a r d i n g  t h e  c o n t r o l  o f  w a t e r s h e d s  o u t s i d e  a m u n i c i p a l i t y ' s  
b o u n d a r i e s :

" B e f o r e  t h i s  p o w e r  m a y  b e  e x e r c i s e d  w i t h i n  t h e  b o u n d a r i e s  of 

a n o t h e r  m u n i c i p a l i t y ,  t h e  a p p r o v a l  cf t h e  o t h e r  m u n i c i p a l i t y  
m u s t  b e  g i v e n  b y  o r d i n a n c e . "

A  r e q u e s t  h a d  b e e n  m a d e  t h a t  s o m e  w o r d i n g  t h o u l d  o e  a d d e d  
s i m i l a r  to " s u c h  a p p r o v a l  c a n n c t  b e  u n r e a s o n a b l y  w i t h h e l d " :  

o r,  t e t t e r  s t i l l ,  " s u c h  a p p r o v a l  c a n n o t  b e  w i t h h e l d  u n l e s s  

t h e  o t h e r  m u n i c i p a l i t y  is a t t e m p t i n g  t o  c o n t r o l  t h e  w a t e r s h e d . "

A  c a s e  in p o i n t  is H o m e r .  T h e  c i t y  is t r y i n g  to p r o t e c t  its

w a t e r s h e d s  l o c a t e d  o u t s i d e  t h e  c t y  l i m i t i  b u t  w i t h i n  t h e

b o u n d a r i e s  of t h e  K e n a i  P e n i n s u l a  B o r o u g h .  T h e  B o r o u g h  h a s  
r e f u s e d  t o  a l l o w  H o m e r  tc p r o c e e d  w i t h  t h e i r  p l a n s  b u t  a l s o  

r e f u s e s  t o  t a k e  a n y  a c t i o n  t o  p r o t e c t  t h e  w a t e r s h e d .

2 9 .3 5 . 1 7 0  ( R i c h a r d  H a l l g r e n ,  S i t k a  B o r o u g h  M a y o r )

T a g e  7 7  - 2 9 . 3 5 . 1 7 0  - w i s h i n g  to t i e  in al l  o f t h i s  as m a n d a t o r y  
in  h o r e  r u l e  m u n i c i p a l i t i e s . As it r e l a t e s  to 2 « . 4 5 .



29.3,'. I S O and 2 9 . 1 0 . 1 3  0 (Dept, cf C o m m u n i t y  & R e g i o n a l  A f f a i r s )

I t w o u l d  s e e m  a n  o v e r s i g h t  t h a t  u n i f i e d  m u n i c i p a l i t i e s ,  h o m e  
r u l e  b o r o u g h s  a n d  h o m e  r u l e  c i t i e s  i n  t h e  u n o r g a n i z e d  b o r o u g h  

a r e  n o t  s u b i e c t  to  s u c h  p r o v i s i o n s .  If t h e  a p p a r e n t  o v e r s i c h t  
s r e m e d i e d ,  2 9 . 4 0 « _ 5 0 ( c )  s h o u l d  b e  s t r i c k e n  a n d  a n e w  

s e c t i o n  2 9 . 4 0 . 1 9 0  s h o u l d  b e  a d d e d  s t a t i n g  t h a t  A S  2 9 . 4 0 . 0 1 0  -

2 9 . 4 0 . 1 9 0  a p p l y  tc  h irne r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

-7-
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Ch. 40 - P l a n n i n g , Plat t i n g ,  and Land

Us e  R e g u l a t i o n s

Ch. 45 - M U N I C I P A L  T A X A T I O N  

Ch. 46 - S T E C I A L  A S S E S S M E N T S  

Ch. 47 - M U N I C I P A L  D E B T  

Ch. 55 - M U N I C I P A L  P RO G R A M S  

Ch. 60 - S T A T E  P R O G R A M S  

Ch. 65 - G E N E R A L  L A N D  G R A N T  

Ch. 71 - G E N E R A L  P R O V I S I O N S

2 9 . 4 0 . 0 4 0  - (Planning A s s o c i a t i o n  of Alaska)

4 --------------------------------

'(1) U n d e r  the s e c t i o n  by s e c t i o n  a na lysis, 2 9 . 4 0 . 0 4 0  st a t e s  that AS 2 9 . 3 3 .090(e) 

a l l o w i n g  a b u s i n e s s  licensed by the A B C  b oa r d  b e f o r e  the a d o p t i o n  of the zon i n g  

o r d i n a n c e  to co n t i n u e  to operate, has b e e n  elimin at e d .

i In this sole Inst' .ce, It appe a r s  zoning g r a n d f a t h e r  rl g h L s  ire b e i n g  de n i e d  

* to on e  s pe c i f i c  type of b u s i n e s s  by a d m i n i s t r a t i v e  stati law decision. Does 

that not v i o l a t e  equal p r o t e c t i o n  u n d e r  the law? A r e  t h e r e  funds to p ur c h a s e  

the n o n - c o n f o r m i n g  b u s i n e s s  o r  are we t a l k i n g  a d v e r s e  c o m  jm^ation?

^ (2) 2 9 . 4 0 . 0 4 0  - e l i m i n a t e d  " c o ntract z o n i n g. "  '/hat w a s  the p r o b l e m  or rat i o n a l e

b e h i n d  this chan g e ?  Is contract zoning s u b j e c t  lo ab u s e ?  Did It s e e m  to 

e l i m i n a t e  or c i r c u m v e n t  c o m p r e h e n s i v e  p l a n n i n g  or c r e a t e  "spot zoning"?

29. 40 . 740 - (Lee Sharp, J u n e a u  City At t o r n ey )

Pag e 86, lines 9 throu g h  12. Tills s e c t i o n  a u t h o r i z e s  a permit s y s t e m  for the 

purp o s e  of e n c o u r a g i n g  or d i s c o u r a g i n g  c e r t a i n  ac t iv i t i e s .  I suggest this 

s e c t i o n  sh o u l d  bo a m r o d v d  to Include a fter the w o r ^  "io "  the w o r d  " p r e v ent,".

Tits w o u l d  m a k e  It c l e ar  that a  permit s y s t e m  co u l a  be use d  for m o r e  than 

m > r e  e n c o u r a ge m e n t  or d i s c o u r a g e m e n t  of uses.

29.0 4 . 0 5 0  - (Exxon)

This s e c t i o n  should be a m e n d e d  lo prov i d e  far a right of appeal of 11 d e c i s i o n s  

i a request for a variance.

2 9 . 4 0 . P 6 0  - (Kxxi n)

Ur suppo-t the p r o p o s e d  p r o v i s i o n  In s u b s e c t i o n  (a) p r o v i d i n g  for the right 

of appeal on all de is ions deal ng w i t h  land use r e g u l a t i o n

But w e  also  u rg e  that » p r o v i s i o n  In the e x i s t i n g  law be r e t ai n e d  and 

e x p a n d e d

Ur suggest t.'c a d d i t i o n  of the following:
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(c) An a p p e a l  u nd e r  (a) and (b) of this s e c t i o n  

shall sta y  e n f o r c e m e n t  p r o c e e d i n g s  un l e s s  the 

court issues an e n f o r c e - e n t  o r d e r  b a s e d  o n  a s worn 

c e r t i f i c a t e  of i m m inent p eril to h u m a n  life or 

p r o p e r t y  m a d e  by a n  a d m i n i s t i a t i v e  body.

2 9 . 4 0 . 1 0 0  - (Lee Sharp)

P a g e  89, lines 5 and 6. I sugg e st  the p h r a s e  "all lots or tracts c r e a t e d "  be 

r e p l ac e d  by the ph r as e  "any lots w i t h i n . "  It a p p e a r s  that the e x i s t i n g  

l a n g u a g e  c ould be read to a l l o w  one to use the s h o r t  plat p r o c e d u r e  as long 

as at least o n e lot had physical and legal a c c e s s  e v e n  though the rest 

did not.

2 9 . 4 0 . 1 0 0  (PAA)

S t a t e  the a s s e m b l y  m a y  p r o v i d e  for an a d m i n i s t r a t i v e  of f i c i a l  to r e v i e w  and 

a p p r o v e  short p l a t s  (NO P L A T T I N G  3 0 A R D  A C T I O N  S T A T E D  O R  IMPLIED.)

Ho w ever, the next s e c t i o n  - 2 9 . 4 0 . 1 1 0  - sta t e s  r e c o r d e d  p lats cannot be a l t e r e d 

except by p l a t t i n g  authority.

Th e  intent of a l l o w i n g  an a d m i n i s t r a t i v e  o f f i c i a l  to, u n d e r  c e r t a i n  c i r c u m­

stances, act as a p l a t t i n g  a u t h o r i t y  e i t h e r  n eeds to be i n c luded in the 

d e f i n i t i o n  of p l a t t i n g  a u t h o r i t y  or a m e n d e d  u nder 110 to p r o v i d e  for that 

exempt ion.

2 9 . 4 0 . 1 2 0  - (Exxon)

T h i a  s e c t i o n  a h o u l d  be a m e n d e d  to s tate w i t h  s p e c i f i c i t y  as to wh a t  i n f o r m a­

tion the n o t i c e  shall contain, w h e n  it la to be p u b li s h e d ,  and the e a r liest 

da t e  a fter p u b l i c a t i o n  o n  w h i c h  the h e a r i n g  may he held. P u b l i c a t i o n  by 

no t i c e  In a n e w s p a p e r  aho u l d  require that the n o t i c e  a p p e a r  at least un two 

o c c a s i o n s  not ire than on e  w e e k  Apart.

rf
D i s c u s s e s  ie-plat p e t i t i o n  and r e quires no t i c e  to a p p l i c a n t s  as well as 

a f f e c ted p r o p e r . /  ow n e r s  not s l R n l n R  petition.

De f 1 ne a f f ec t ed ?

(a) onl y  those w i t h i n  actual limits of chan g e ?

(b) w i t h i n  (100 foot) radius of e xt e r n a l  b o u n d a r y  of c h an g e ?

WEEPS TO IE CLARIFIED

2 9 . 4 0 . 1 4 0  (Jo* Burch, D!\. of Tec hn i c a l  S e r v i c es ,  Dept, of Natural Reso u r c e s ) 

L ine 16: " r e c o r d e d "  sh o ul d  be changed to " f i l e d . "

2 9 ^ 0 . JJ»j} (P* er Hallgren)

V a c a t i n g  a s treet - r e t u r n i n g  the »-op*rty to the o r i gi n a l  owern. If the 

p r o p e r t y  has b e e n  sold in the Interim, they ci irge fslr market v a l u e  rather 

1“̂  ‘ * ‘ d  to Sec. 2 9 . 1 0 . 1 1 0  - Para. ( J 4 )

/  2 9 . 4 0 . 1 2 0  - (PAA)



29. 40 . 1 5 0  - (Lee ..harp)

Page 91, lines 9 t h r o u gh  11. First, as a m a t t e r  of d r a f t i n g  style, I had 

thought that w h e r e  a s e ct i o n  or s u b s e c t i o n s  of T i t l e  29 w e r e  m a d e  a p p l i c a b l e  

to hom e  rule m u n i c i p a l i t i e s ,  tlie s e c t i o n  s e t t i n g  forth that a p p l i c a b i l i t y  w o u l d  

be the last s u b s e c t i o n  in the s e c t i o n  ra t h e r than one in the m i d d l e ,  as here. 

Also it seeu~ a little p e c u l i a r  to s t a t e  that the a p p l i c a b i l i t y  s e c t i o n  

l’aelf a p pl i e s to h ome rule m u n i c i p a l i t i e s .  Tha t  is, w h a t  is the se n s e  of 

sa y in g  in s u b s e c t i o n  (c) that (c) itself a p p l i e s  to h o m e  rule m u n i c i p a l i t i e s  

w h e n  the onl y  p u r p o s e of s u b s e c t i o n  (c) is to a t a t e  that c e r t a i n  o t h e r  

sections apply? W o u l d n ' t  It be s i mp l e r  an d  m o r e  to the p oint Just to 3tat«. 

that "the p r o v i s i o n s  of (a) and (b) of this s e c t i o n  appl> to h o m e  rule...".

As to the s u b s t a n c e , there is no re a s o n  for (b) to a p p l y  to u n i f i e d  

m u n i c ip a l i t i e s . S u b s e c t i o n  (b) d e a l s  w i t h  c i t i e s  w i t h i n  a borough. If a 

unif i e d  m u n i c i p a l i t y  w a n t s  to permit the v a c a t i o n  of s t r e e t s  a c q u i r e d  for 

legal c o n s i d e r a t i o n  w i t h o u t  h a v i n g  the a b u t t i n g  p r o p e r t y  o w n e r s  pay fair 

market value, the. u n i f i e d  m u n i c i p a l i t y  o u g ht  to be g i v e n  that option. O n  

the o t h e r  hand, there is J u s t i f i c a t i o n  for m a k i n g  this s e c t i o n  a p p l i c a b l e  

to b o r o u g h s  so that a b o r o u g h  p l a t t i n g  a u t h o r i t y  cannot v a c a t e  s uch a city 

street w i t h o u t  c o m p e n s a t i o n  g o i ng  to the city.

29.40. 170 - (F.xxor)

T h e  f o l l o w i n g  l a n g u a g e  s h o u l d  b e  d e l e t e d  f r o m  s u b j e c t i o n  ( b ) :

"An a c t i o n  t o e n j o i n  a v i o l a t i o n  m a y  b e  b r o u g h t  
n o t w i t h s t a n d i n g  t h e  a v a i l a b i l i t y  of a n y  o t h e r  

r e m e d y .  U p o n  a p p l i c a t i o n  f o r  i n j u n c t i v e  r e l i e f  
a n d  a f i n d i n g  o f  a v i o l a t i o n  n r a t h r e a t e n e d  
v i o l a t i o n ,  t h o  s u p e r i o r  c o u r t  s h a l l  g r a n t  t h e  
i n j u n c t i o n . "

T h e s e  p r o v i s i o n s  a r e  n e w  t o  t h e  s t a t u t e  a n d  c o n s t i t u t e  a r a d i c a l  
c h a n g e  in t he e s t a b l i c h c d  u s e  o f  i n j u n c t i v e  r e l i e f .  I n j u n c t i v e  
r e l i e f  a h o u l d  b e  a v a i l a b l e  o n l y  w h e r e  r o t h e r  r e m e d y  is 

a v a i l a b l e  a n d  its i s s u a n c e  s h o u l d  b e  w i t h i n  th e  s o u r d  d i s c r e t i o n  
of t h e  c o u r t .

2 9 . 4 0 .170 - (Jo# Burch)

Lln® 6: " r e c o r d e d "  should be c h a n g e d  to " f i l e d  "

Lln® 8 " r e c o r d "  sh o u l d he c h a n g e d  to "file."

29 . 4 0 . 1 8 0 (Jim Kohler. C i t y  M a n a g e r  of Y a k u t a t )

State c o m p l i a n c e  w i t h  local s u b d i v i s i o n  r e g u lation*. Item that Is g o i n g  to 

.b® more tfu n a s l e eper, as well as e l i m i n a t i o n  of third c l a s s  b o roughs.
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