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A RESOLUTION BY THE 3RD ANNUAL
YUKON-KUSKOKWIM DELTA MAYOR®"S CONFERENCE

Bethel, Alaska
November 3. ~, 5 1982

RESOLUTION NO. 82-28

A RESOLUTION REQUESTING THE ESTABLISHMENT OF A STATE PROGRAM TO ASSIST IN
EXPEDITING TRANSFER OF LAND OWNERSHIP IN ALASKA.

WHEREAS, the existing transfer of land ownership in Alaska is not being
conducted in an expedient manner so that community development of these
lands can be facilitated: and

WHEREAS, they delay in these transfers \esults from the lack of resources
funds, and time of existing Federal programs which are now facing further
Federal cutbacks and delays; and

WHEREAS, such transfers can be expeditiously p rformed by initiating a
state program to assist in the development of surveys in each community in
Alaska

BE IT RESOLVED BY THE YUKON-KUSKOKWIM DELTA MAYOR'S CONFERENCE: That the
1983 Legislature establish a State program to assist in the expeditious
transfer of existing land ownerships.

AND BE IT FURTHER RESOLVED BY THE YUKON-KUSKOKWIM DELTA MAYOR'S CONFERENCE
That this program be closely coord!nated with existing Federal programs ‘e
that those resources and programs are fully utilized in the said transfer
of land ownership.

PASSED and APPROVED by the Third Annual YUKON-KUSKOKWIM DELTA MAYOR'S

cc. James Souby, Director
Division of Policy Development
b Planning

Senator Joe Josephsor

Frank Terguson, President

Senator Betty Fahrenkamp, Alaska Federation of Natives

Chalrman

Senate Resources committee ggﬂﬁg?aAB%?%%ﬁanon
Representative Eric G. Sulci if BIA. Betfiel
Chalrman ’

House Resources Coninittre BIA, State Director

Juneau



Community & Regional Affairs Suu Copital

Official BusineM Juneau, Alaaka 99811
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PROPOSED SENATE AMENDMENT
3y Community & Regional Affairs Committee

To: SEDATE BILL No. _J
To: HO"JSE BILL N o .
Page: Line:
Note:  This change is listed as a proposal rather than a
amendme tg%e ayse of the coPn ng 3ra fting that WWI be
required, to make sure ajl e necessary sectlons are

Cross refere ce Le Servwes has reV|ewed this

a

roposa su ese this approach because of time
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ommittee Substitute,
Page 10, after line 19, insert new section:

"29.05.145.  ASSUMPTION OF THE dEDU ATION . POWR (a)  When
an unlncorporate area or econ class Cl t{) at s part of

c] na ucatlor? Atten nce r a |nc [ orates or
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his seC|on
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fveﬂ a opgortun p?rove or dlsap rove tge assumIpH
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Irst class or heme ruI CI
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and In ‘the remainder of the’ Rreaa.

A majority of vo éers In both areas must
approve the assum tIOH f the education ﬁewer y the newly
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education power"

Alter ether sections as necessary to conform.



*F Cook
3/7/83.
AMENDMENT
Offered in the SENATE By the Community and Regional
TO: CSSB 1 (C&RA) Affairs Committee
Page 2, after line 25 insert:

"(f) A second class city in a regional educational attendance
area that reel issifies to first class status after July 1, 1983 re-
mains part of the regional educational atten™nce area unless the
education power is acquired under AS 29.35.270."

Page 10, after line 18 insert;

"(d) A first class or home rule city in a regional educational
attendance area that incorporates aft r July 1, 1983 remains part of
the regional educational attendance at  unless the education power is
acquired ur.ier AS 29.35.270.

Reletter the following subsection accordingly.

Page

34, after line 20 insert:
"(36) AS 29.35.270. (acquisition of education power)’

Renumber the following paragraphs accordingly.

Page

85, line 23
Delete "a and insert "Subject to AS 29.35 270, a"

el- 3/7/83



Page 86, after line 5 insert;

"Sec. 29.35.270.  acquisition OF EDUCATION POWER. (a) A home
rule or first class city formed in a regional educational attendance
area after July 1, 1983 remains part of the regional educational
attendance area and may not establish a city school district unless
the education power is acquit?d by the city under this section,

(b)  Within 90 days after a community in a regional educational
attendance area is incorporated as a home rule or first class city or
a second class «city in a vregional educational attendance area
reclassifies to first class status or adopts a home rule charter the
director  of elections shall  conduct an election in the regional
educational attendance area on the question of whether the city should
acquire the edu tion power and form a city school district.

(c) After an election under this section the vote shall be
counted separately within the boundaries of the newly formed rity and
within the area of the regional educational attendance area outside of
the city.

(d)  Ifa majority of voters within the newly formed city and a
majority  ofthe voters withinthe area of the regional educational
attendance area outside of the newly formed city 'pprovc, the city
shall assume the education power and form a school district. If a
majority of voters in both areas do not approve, the city remains a
part of the - ~tonal educational attendance area.

(e) This section applies to home rule and general law cities."

-2- 3/7/83



Page 186, after line 6 1insert:
"* Sec. 21.Af 1A.08.031 1is amended by adding a new subsection to read:
(e) A first classor home rule city in a regional educational
attendance area that incorporates after July 1, 1983 and a second
class city in a regional educational attendance area that reclassifies
to first class status or adopts ahome rul®™ charter after July 1, 1983
shall be included in the regionaleducational attendance area boundary

unless the city acquires the education power under AS 29.35.270."

Renumber following sections accordingly.

Page 186, after line 29 insert:
"* Sec. 2A. AS 1A.12.010(1) 1is amended to read:

(¢H) each home rule and first class city in the uno
borough 1is a city school distric* , except as provided under AS 29.-
35.270;

* Sec. 25. AS 1A.12.010(3) is amended to read:

(3) the area outside organized boroughs and outsi
rule and first class cities 1is divided 1into regional educational
attendance areas, except that a home rule or first class city may be
includod "n a regional educational attendance area in accordance with

AS 29.35.270."

Renumber following sections accordingly

-3- 3/7/83
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Page 205,

line 20:

Delete "86" and

Page 205,

line 23:

Delete "86" and

insert

insert

ll89ll

ll89ll
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E#TON COMPANY U.S.A.

POUCH”601 rANCHORAGE. ALASKA 99502 (907) 276-4552

October 9, 1981

Re: Twelfth Alaska legislature
Joint House-Senate Committee
4 Regional Affairs Committee
SB-180/HB-170 - Alaska
Municipal Code Review

Senator Oon Gilman, Co-Chairman
Representative Pat 0"Connell, Co-Chairman
Joint House-Senate Community and

Regional Affairs Committee
Alaska State Legislature
Pouch V (MS3100)
Juneau, Alaska 99811

Gentlemen:

Exxon has followed with interest your committee deliberations on
the captioned bills since they were introduced the middle part of
last February. We would like to offer for your consideration the
attached comments and suggestions to those chapters and sections
of these bills which you propose to discuss at your October 9 and
13 meeting. Additional comments and suggestions on the chapters
>ou will be considering at later meetings will be submitted at
the appropriate time.

We sincerely appreciate your consideration of the attached material.
If you should have ,iny questions, please let us know.

Sincerely,

Richard H. Weaver

RHW: raw
Attachments

«Cre O"O# | =* H OPPOP** 'S



Sec. 29.25.020. ORDINANCE PROCEDURE.

Presently, the Assembly of a municipality 1is onlyrequired to
give Tfive day"s notice before enacting an ord nance. The
proposed revisions to Title 29 would not change this five-day
requirement. Therefore, we would suggest that Section 29.25.020
of the revised Title 29 be amended to require that thi hearing
follow publication by at least 30 days. This time per od would
give interested persons an opportunity to review the c*dinance
and appear at the public hearing. The amendment woulo be as
follows:

(b) (@) The hearing follows publication by at least 30
days;

Sec. 29.25.070 PENALTIES.

The following language should be deleted frcm subsection (b):

"An action to enjoin a violation may be brought

J notwithstanding the availability of any other

remedy. Upon application for injunctive relief
and a finding of a violation or a threatened
violation, the superior court shall grant the
injunction.”

These provisions are new to the statute and constitute a radical
change in the established wuse of injgnctive vrelief. The
violation of a municipal ordinance does not vrequire this
extraordinary remedy and the provisions *or the 1imposition of a
fine or possible imprisonment should be adequate to insure
compliance. Injunctive relief should be granted only after these
other remedies have proven to be inadequate.

See. 29.35.010 GENERAL POWERS.

Subsection *8> of this provision has been amended by the deletion
of tl.o following underlined language:

"to acquire, manage, control, use and dispose
, of rtal and personal property for a purpose

authorized under this title, federal law, or

other law, or in accordance with such law...

This deleted language clearly recognized that federal and state
law was to be considered in the management, control and use of
this property by tbe city or boroueh. The Jlanguage should be
retained so that deletion may not in any way be viewed by a city
or borough as a di pensation from the doctrine of pre-emption by
federal or state entities.



Sec. 29.35.050. GARBAGE AND SOLID WASTE SERVICES.

Sec. 29.35.050 of the proposed revisions states that a
municipality may provide for a system of garbage and solid waste
collection and may require all persons within the municipality to
use the system and to dispose of their garbage and solid waste as
provided in the ordinance. Because of the remoteness of our
locations, which may require sanitary waste facilities, we would
propose that the following language be added to subsection (2) to
allow for exceptions to a municipality  exclusive service right,
provided certain conditions are met:

(@) Require all persons within the municipality or district
to use the system and to dispose of their garbage and solid
waste ? provided 1in the ordinance. An exception to this
requirement will be allowed if a person can demonstrate that
he has adequate facilities or disposal of garbage and sclid
wastes and thuL such facilities are in compliance with all
lawful laws and regulations.

Sec. 29.35.090 BUDGET AND CAPITAL PROGRAM.

Adequate public notice should be given of the hearing required by
this section. The language in subsection (&) should specifically
state what the notice shall contain and how the notice 1is to be
published.

In addition, provision should be made for a period for public
comment or a public hearing to be held prior to any non-emergency
appropriation by the governing body. %

Sec. 29.35.250. CITIES INSIDE BOROUGHS.

Clarification is needed in this si-ction on the question of
whether a city"s power absolutely ceases once the borough
exercises a similar power. A conflict currently exists between
the literal interpretation of this statute and the provisions of
AS 29.48.035(b) which provides that a city and borough may
concurrently exercise a power if the borough agrees to the
exercise.

29.35.320. INITIATION OF ACQUISITION OF POWER.

This section proposes to delete from existing law tho provision
that a public hearing be held on the question of the ability of
the borough to exercise the power to be acquired.

We recommend that .this provision be retained 1in tho revised
Title 29 in that it serves a useful public sirvice 1In apprising
concerned parties ol any changes in borough autnoritv.



Sec.29.40.010. PLANNING, PLATTING AND LAND U E REGULATION.
We suggest the following addition tc subsection (b) to prc*--J°<

"The Assembly may, by ordinance, without first

obtaining the consent of the city, revoke any ujz*
power or responsibility delegated under this
section.”

Any revocation by the Assembly of a power previously del gated to
a city should be by ordinance to insure that the public will have
an opportunity to comment at the required public hearing.

Sec. 29.40.020. PLANNING COMMISSION.

The proposed revisions to this chapter greatly enlarge the
authority of the Planning Commission. Existing law calls only
for the commission to prepare a Zoning Ordinance to implement the
Comprehensive Plan, but this section would empower the Planning
Commission to administer measures necessary to 1implement the
Plan. This broad delegation of authority 1is unnecessary.

The powers of the Planning Commission should be firmly set oy
statute and enumerated in this section.

Sec. 29.40.030. COMPREHENSIVE PLAN.

This section provides for a 1"periodic” review of the
Comprehensive Plan by the Assembly, "based op recommendations from
the Planning Commission. We believe that each Assembly should

establish a definite time for these mandatory reviews. Existing
law requires they be held every two years, however, each Assembly
should have the discretion to determine a schedule 1in accordance
with the particular needs or requirements of the municipality.
In addition, a public hearing or a period for public comment
should be provided so that ihe Asr«*mbly may consider the views
of the public as well as that of the Planning Commission.

Sec. 29.40.040. LAND USE REGULATION.

Insofar as this section vests in the Assembly much greater
authority over land use than currently exists, we suggest that

the statute be revised by the addition of the following
subsection:

% (c) An ordinance adopted or amended under (a) of this
section may not preclude or otherwiseimpede an
n* activity authorized under a permit issued by a state

regulatory agency or department having jurisdiction
over the activity.



** & m

Sec.29.40.050. APPEALS FROM ADMINISTRATIVE DECISIONS.

This section should be amended to provide for a right of appeal
of all decisions on a request for a variance.

Sec. 29.40.060. JUDICIAL REVIEW.

We support the proposed provision in subsection (a) providing for
the right of appeal on all decisions dealing with land use
regulation.

But we also urge that a provision in the existing law be retained
and expanded.

We.suggest the addition of the following:

(¢c) An appeal under (@ and (b) of this section
shall stay enforcement proceedings unless the
court issues an enforcement order based on a
sworn certificate of imminent peril to human

life or property made by an administrative
body.

Sec. 29.40.120. NOTICE OF HEARING.

This section should be amended to state with specificity as to
what 1information the notice shall contain, when it *is to be
published, and the earliest date after publication on which the
hearing may be held. Publication by notice%in a newspaper should

require that the notice appear at least on two occasions not more
than one week apart.

Sec.29.40.170. REMEDIES.
The following language should be deleted from subsection (b):

"An action to enjoin a violation may be brought
notwithstanding the availability of any other
remedy. Upon application for injunctive relief
and a finding of a violation or a threatened
violation, the superior court shall grant the
injunction.”

These provisions are new to the statute and constitute a radical
change in the established use of injunctive lelief. Injunct.ve
relief should be available only where no other remedy Iis

available and its issuance should be within the sound discretion
of the court.

PS/TRH/009a
10/5/81



A RESOLUTION OF IHE ALASKA CCTJFERENCE OF MAYORS
SUPPORTING IHE RE-INTRODUCTION OF
LEGISLATION TO REVISE THE BASIC ML*NTCIPAL CODE

WHEREAS, eighty percent of Alaska®s population lives- in incorporated cities
and boroughs which provide the bulk of the public services and facilities
necessary to support everyday modem life; and

WHEREAS, the period revision and refinement of the Alaska Municipal Oode
(Title 29) is a key element in the effective functioning of I~cal govern—
ments throught the state; and

WHEREAS, the Alaska Legislature in 1902 considered and approve.) a revision
of the Municipal Code (SB-180) after three yea of extensive statewide
public hearmgs and testimony; and

WHEREAS, 1in the final weeks of the 1982 session, SB-180 underwent significant
amenchents which would have created serious problems to local governments—
part®vularly in the area of revenue and taxation; and

WHEREAS, the Governor, 1in respcr.se to the urgent request cf local governments,
vetoed SB-180 as harmful and deleterious to the peorle of AlasVa.

SJW, THEREFORE, THE ALASKA CCF-.TERENCE OF MAYORS RESOL JES:

1. That the original elements contained in SB-180 be incorporat™d in
new legislation and introduced at the beginning of the 1983 legislative
session; and

2. That the Governor and all members of the Alaska Legislative recognize

the significance of this effort and the importance of maintaining this
legislation in a basic form and of insuring that the legislation contain
only the fundamental elements and guidelines for a basic municipal code; and

3. That any other proposal? which would cvrstitute na”or policy "revisions

or innovations in the function of local governnent be considered in separate
legislation which, if approved, would be incorporated into Title 29 once the
revised basic code had been adopted.

PASSED AND APPRCVED by the Alaska Conference of Mayors thic day
f , 1982.



RECONSIDERATION OF A TITLE 29 REWRLTE
It is anticipated that legislation will be reintroduced to totally revise Title 29.
The "base document™ being used for this new rewrite is House CS for Senate CS 180
(Finance). The following is a summary of some of the features included in the
current effort and the deletions and additions that will substantially revise HCS

for SCS 100 (Finance). The "KEEP™ column sumnarizes the ma.ior elements contained
in HCS for SCS |I] (Finance) with which many people are not aware

KEEP

-Increased organizational grants.

Provides $600,000 over three yi .rs

to newly formed boroughs and $75,000

over two years for newly incorporated

cities. Does not apply to consolidations
t unifications.

-Direct home rule city formation.
Second class cities or unincorporated
coronunities with a resident population
of at least 600 may adopt a charter and
go directly to home rule status.

-Use of abbreviated nlat:.

Local governing bodies shall establish
an abbreviated plat procedure that may
be used in certain instances.

-"ANCSA language" defining certain terms.
Tor purposes of local tax exemptions as
they apply to ANCSA lands the terms
"developed”, "exploration”, and "lease"
are defined. These definitions are tho
result of exhaustive negotiations between
Native corporations, State officials, and
the Legislature.

-Feasibility studh . for proposed boroughs.

A program of financial assistance to study
the feasibility of forming boroughs in the
unorganized borough is established.

-Boat fixation may bo based on tonnage.

-Senior citi/en tax exemptioncorrections.
The motor vehicle tax exemption program
for senior citizens is corrected and
clari fled.

DELETE

-Exemption of forest land as defined in

AS 41.17.950(6) for purposes of property
taxation 1is removed. This provision would
devastate the tax Kase of most of the
organized boroughs by providing a manda—
tory exemption for all “forested" undevel—
oped land.

-The language expanding the definition of
population to include pprsons working 1n
"isolated job sites™ Is eliminated. Other
confusing language regarding population is
also dropped. The existing population
language 1s left mostly intact.

-The elimination of one word--"contract"
will expand the applicability of the
waiver of immunity required before the
State can enter Into a contractual rela—
tionship with Native governing bodies.
Therefore, this word will be eliminated 1r
the new bill.

-Language restoring municipal rate-malMng
authority over all public utility rates

to the extent not regulated under AS 42.05
has been dropped. The Alaska Public Util—
ties Comnisslon objected to this language
as it runs contrary to a 1980 law
"sunsetting” the regulation of certain
utilities. Language that is presently in
Title 29 will replace the deleted utilities
language.

-Gun control restrictions are deleted.

ADDITIONS

-Host of the additions to HCS for SCS

180 (Finance) are minor words and phrases
added in several places to reinforce and
further clarify the original Intent of the

bill drafters, sponsors, and supporters.



September 1, 1982
To: Legislative Committee
Re: Revenue Sharing/Municipal Ass itance Consolidation

From: Ginny Chitwood

Coordinated by Senator Gilman, work has bee progressing on aproposal to
consolidate the revenue sharing and municipal assistance programs.

At the request of the Conference of Mayors, a group of finance o fficers met
with State Budge and Management Direccor Ron Lehr to discuss the issue. Also
attending were ma/ors? representatives of the Departments of CRA, Education, and
Revenue? legislative staff and me.

Various options were examined and CRA was asked to do some computerruns.
The subject was discussed further at the summer meeting of the Conference of
Mayors, with presentations by the finance o fficers, and more computer runs were
requested. A qroup of finance officers will be examining these runs at a
meeting in Anchorage the same time the I"g.>,I"tive Committee is meeting in
W hittier. We w ill have copies of the comput-T runs for your meeting.

During the lastlegislative session, two proposals were introduced that
would have onsolidatcd the two programs. SB 716 and HB 746, Identical bills
sponsored hy the Governor, combined tho two programs with uist>ibution by the
current revenue sharing formula. Tho minimum entitlement was increased to
5100,000 and entitlements. to unincorporated communities were deleted. sb 797,
introduced by Senator Kelly's special property taxation ¢ nmittee, provided for
per capita distribution, adjusted for cost of living. N either version made any
changi b to the .special revenue sharing entitlements for roads, volunteer fire
departments, health facilities, hospitals, etc.

Attached aie two sheets - one describing the existing programs and one

summarising the two proposals introduced last Hcnnion.



REVENUE SH/ "TNG/MUNICIPAL ASSIST. NCE

Two proposals have been introduced this session to combine the revenue sharing

and municipal assistance programs into one. N either b ill makes any changes to
the special revenue sharing entitlements for roads, volunteer fire departments,
health facilities, hospitals, etc. Following is comparison of the proposals.
SB716/HB746 SB 797
Municipal Assistance Fund Repeals Repeals

(10% or Greater of
Corporate Income Tax)

Distribution Formula Current Revenue Per Capita
Sharing Formula Adjusted for
Cost of Living

Minimum Entitlement 5100,000 525,000

Unincorporated Communities Transferred to 525,000 grant
Rural Development
Grants Sect'on

Requirements Spend 50% on at least None

J basic services

Hold Harmless Open-En *ed 5-Ycars
Future Funding Levels Intent to Increase Nc Intent.

With Inflation & Population I-angudgc
Amount Needed to 5140,851,300* 5143.100,000*
trigger b ill

The difference between the 2 figuren represents the amount currently going to
unincorporated communities.

Excerpts from report prepared by the Department of Comnunlty and Regional
Affairo.

The Department of Community and Regional A ffairs has e..mined state programs to
provide financial assistance to localitirn in Alaska, with particular emphasis

on revenue sharing And municipal assistance and finds the following problems!

- Revenue sharing emphasizes 'ax effort and ability ‘o raise taxes while
municipal aur<nt.iinco emphasizes pnpul.it |0n and tax relief.

Municipal assistance! in linked to the declining corporate income tax
collections.



- Locali* "™"s are growing increasingly dependt .L on the state for funding
of property tax relief and increased service provision at the same time.

- The revenue sharing and municipal assistance programs are administered
by two different agencies and have different reporting and
accountability requirements.

In order to address these problems, the Department proposes the following
program:

- The municipal assistance statute should be repealed and all funds for
this purpose should be distributed through the revenue sharing program.

- The minimum entitlement for incorporated entities should be ?100,000.
Unincorporated entities should be deleted from the program a id treated
separately.

- The entire program should be funded at a lev*.! no less than the
proposed fiscal year 1983 appropriation. This . lount should increase
each year by the same percentage that the proposed constitutional
spending lim it allows the state budget to increase.

e The existing Rural Development Assistance Program should be expanded to
be a program of assistance to unincorporated comrjnities that requires
application on a competitive basis for grants up to $100,000 for
capital projects, operation and maintenance of capit. 1 projects and
community services.

Excerpts from rej>ort ot the Special Committee on Property Taxation.

Notwithstanding the considerable attention given to municipal aid programs in
recent yea.rs, manyproblems and dissatisfactions continue to exist. The
passage of SB b24 during the past legislative session, for example, drastically
reduced the source of revenue for the municipal assistance program established
under AS 43.20.010. Additionally, the expressed desire of many legislators to

reduce or eliminate local taxes through the application of surplus state
revenues is contrary to the formula approach for local revenue sharing adopted
less than two years ago, which may actually penalize local governments for

reductions 'n locally generated taxes.

*f the basic premISe underlying d local assistance program is that all «citizens
should share moro or less equally in the benefits of the state’s surplus
revenue i, a simple per capita based distribution formula should be developed
which rfl 11 award a base entitlement to each municipality that is generally
equal to that m unicipality’s rM ro uf the statewide population. In order to
roflcct differences in the cost of providing government services, a regional
cost-of-living allowance (COLA) should be applied in addition to the base
entitlement. Also, recogn. zlng the fact that small m unicipalities may
exp<."lenco higher per capita costs duo to economics of scale, a minimum
entitlement should be provided to guarantee «hat each local government receives

a meaningful allowance to be used to provide municipal services.



STATE REVENUE SHARING WITH MUNICIPALITIES

Title 29, Chapter 88.Municipal Tax Resource Equalization

This chapter provides for revenue sharing to municipalities based on
the formula - population times millage rate equivalent. Millage rate
equivalent is determined by multiplying the wum  OF  the locally
generated revenue of the municipality by one-tenth of one percent of
the full and true value of assessed property in the municipality.
(The forme.- revenue sharing program provided for per capita grants
based on services provided, such as police, fire, planning,etc.)

Title 29, Chapter 89.State Aid for Miscellaneous Municipal Purposes

Road Maintenance: Provides $2,500 a mile for each mile of road,
street or highway maintained by the local government and $1,500 a mile
for ice roads (same provision as former program except amounts per
mile increased)

Health facilities and Hospitals: For municipally operated and non-

profit hospitals, provides $1,000 per bed of $250,000 a hospital with
ton beds or more, or $50,000 a hospital with loss than ten beds. This
money goes to the lospitals; there is no discretion on the part of the

municipality on .tow the money should be spent. For a municipality
operated health facility, provides $2,000 per bed or $8,000 per health
facility, with the restriction that the money must t>e wused for

expenses Of health facilities or operation and maintenance of health
facilities, (same as former program except amounts increased)

Volunteer Fire Popartments in Unorganized Borough: Provides $10 per
capita for population served by a voluntoor fire department in the
unorganized t>orough. (former program contained a per capita amount for
all fire departments) Since expenses for fire departments in
organized municipalitien are Included in the Chapter 88 formula, this
section applies only to departments in the unorganized borough.

N ative Village Governments: Provides $25,000 to each native village
government. (new provision)



State Revenue Sharing - page 2

Title 29, Chapter 90. State Aid for Hospital Construction

Provides $2,500 a bed for the maximum number of beds provided for in
the construction design of the facility or five percent of the total
project cost, whichever 1is greater. State aid continues until the
municipality or other hospital sponsor has received an amount which,
combined with state matching money for construction of the hospital,
equals 25% of the total project cost. Money received for construction
may not be used for any other purpose. (emphasis added) (same
provision in former program)

Title 29, Chapter 95. Administration of Municipal Financial Assistance
Programs

Provides for a $25,000 minimum entitlement and for cost of living
differentials. The Department of Community and Regional A ffairs
administers the entire revenue sharing program.

Temporary and Special Acts, Chapter 155

Hold Harmless; Provides that for the first five years no municipality
may receive less than 125% of what it was entitled to receive wunder
the former program; further provides for proration of payments if
appropriation is not sufficient to cover hold harmli ss provision.

MUNICIPAL ASSISTANCE FUND

The Municipal Assistance Fund, administered by the Department of
Revenue, distributes money appropriated by the Legislature to
municipalities on a per capita basis. There is no cost of living
adjustment or payment to unincor- porated municipalities. The statute
provides that the fund contain an amount "equal to or greater®™ than
30% of the corporate income tax receipts, subject to Legislative
appropriation. Legislative Intont is that this money be used for
local tax relief.

The Municipal Assistance Fund was created when the Legislature
repealed the Gross Business Liconse Tax. Under that program,
municipalities received fiO« of revenues generated. Since It was a
pre-statehood dedicated sharing, the amount was distributed auto -

m atically and not subject to Legislative appropriation.

Prepaied by
Alaska Municipal League
July, [139H2



September 1, 1982
To: AML Board of Directors/Legiclative Committee
Re: Legislation - Twelfth legislature, Second Session

From: Ginny Chitwood

Following is a brief description of legislation and some administrative action
that relates to the AML policy statement. Number and letter headings refer to
the policy statement, a copy of whicn is enclosed. A packet of Title 29
information is included separately.

PART | - TAXATION AND FINANCE

P.1m The Legislature did nor adopt the FY 83 budget by June 1.
B.2. State revenue sharing was increased but not as much as an inflationary
factor.

The SB 168 per capita grants program was continued through FY 83, but an
ongoing progqran was not establfshed
B.5. SB 612 (Chapter 86) raises the suggested percentage of corporate income
tax proceeds that may be appropriated to the municioal assistance fund from 10%
to 30%, bringing the level closer to what it would have been prior to change n
the o il and g« tax laws.
B.10. Administratively, the Dcpartme. s of Community and Regional A ffairs and of
Revenue have <coot-rated on a combined single application xo.~ for revenue
sharing and muni ."pal assistance.
B. 12. CRA tu |u» starting the planning for implementation of the Coimunity
Development Block Grants, one of the federal block grant program:*.
F.4. HB H76 (Chapter 125) creates a $20,000,000 federal budget impact fund.

Agencies, including municipalities, may apply for grants from this fund to cover

budget r.iortfall.s due to any federal cutbacks. It is anticipated thuc there
w ill be many more requests for funding than there is money available.

PART 11 - LDUCATION
A .2. The schoo foundation program is the subject of a two-year study directed

by the Department of Kducation.
A .3. HB 279 (Chapter 92) increases the state share of achool construction costs
irom HO\ to 90% and eliminates the two-year delay in reimbursement for debt

issued after December JI, 19P2.



Legislation - page 2

A.7. The Legislature reneged this year on its policy of setting the public
school foundation program wunit value a year in advance and reduced the FY 83
value that had been established during the 1981 legislative session.

A .9. Transfer of BIA schools to the state was considered, but no decision made.

It is anticipated that some of the federal budget impact fund (HB 876 - Chapter

125) w ill be used for that purpose.
C.2. The televising of legislative sessions was not funded.
D.2. Thu student loan program was funded.
PART 111 - PUBLIC SAFETY
A Ll Provided by 1980 Legislature, AS 04.21.010.

PART IV - LAND USE

b.2. Administrative action has improved the situation.
p.6. Alaska Coastal Management Program was funded.
r.2. No state-mandated local land disposal programs were imposed.

PART V - TRANSPORTATION, DOCKS, f PORTS
A. 2. SB 212 (Chapter 128) creates an Alaska Railroad transfer Advisory
Cotrmissior .
A .5. Transfer of the responsibility for local maintenance of state roads may be

accomplished with administrative agreements.

PART VI - MUNICIPAL MTI1LITIKS
B.2. The ..eqifilature adopted SB 252, increasing the state share to 70% for

water supply, sewerage, and solid waste construction projects, but the Governor

vetoed the b ill and vetoed the bond b ill that contained some funding for the
program.

PART VII - MUNICIPAL ELECTTONS
The municipal eloctlor m aterial ia included with the Title 29 ‘'jcket of

information.



Legislation - page 3

PART V IIl - LOCAL oOVFRNMENT POWERS
A .2. Municipal o fficials and employees continue to be exempted from the
lobbying reporting requirements under AS 24.45.

B.2. Binding arbitration was not imposed on local governments or school boards.

PART IX - RESOURCES

B. 3. HB 453 (Chapter 31) appropriates $2,000,000 for the Alaska Seafood
M arketing Institute; HBA472 (Chapter 32)increases the Ilim it for fisheries
enhancement loans from $6 million to $10 million; SB 768 (Chapter 33) provides

for fishery product revolving Iloan guarantees for fish processors; and SB 103
(Chapter 34) appropriates $170,000 for the Fishery Technology Center for a
salmon quality control education program and $100,0~0,000 for the fishery
product revolving loan guarantee fund.

B.4. SB 666 (Chapter 333)and HB 9 (Chapter 133) make changes to th
alternative energy and residential enernv conservation loan programs and othei
technical changes relating to power projects and the Alaska Tower Authority.

D. *. Day care funding was included in the budget.

PART X - ECONOMIC DEVELOPMENT

D .3. Continued state funding for small business loans was provided.



*S~T? *f

& < **r< fa jCc - 9*76 VS -

'T7Mr\ yN JjO dthr 3 9Vfrtd

QmcA &\a8e Wscgn
<796f</

fttt/jd t'fll Qm ~ o<\  ZffUdJi (m-(=So

YELA IR 6
/I\N\*fCe C-Aiqp/Sczy.
fy W Ut

7futk zBus~™ -ft- /?&|

P O & 7< 2$r3r, Ke~n~/, fih W (*/f

fieM T PTfLAHAY
Q JU -"™MGL M "jo{ AN F~tCrlc(<'s 1~ »J uM\O0C U. 99ft/
ANOSA*T c/t9~ -<iLclkM jL~ .99 iH
i*-<c N 94tT*7"
JVa/c -lu 7*1/

tSMgJ



& 0< X (a)/ Q

br C Ly/\> -wn

t*J Tino -

10

lex*-*- cH jjfS 'O k

(D" -

fAJdsor -/

/0

o I I O B\

ik 272, -
fldl-~

iK"vta*

Sfil* Up*- fadk



Av~ocvcv\” <vic\ 0?”"\Q-e.v3*

L< /£5703c) 1 AS|CivicP 0/*-t AsVT*w S
Pon. I - N«r«ck A*A* \"s_.~vc?”™ cCrA "
Vic-cox™vw M<S % V~Ayayols* & tiy”— vzt«Vvor
or AAAC. *ESWA. =R CAY NG
= 7HVS-Hpo , Asssp Ao |
fcucj-,. \\( K\ *e /7 cciof AN\ < W™t
N3 . ARAL %ty 2~0Q mASrF Y N Ov] 12tF<S"AQ K o
rVTA-\I"Ve,  *&L'Vi u?™ o Evh Ccr»0rA e \<>VAQY)
( && */NV - c>-" Aoy
e\ <YVIF "<ASAVO L "A CQ 4.t - o wp gt r N\ AN\ 0/0¢R
cjrun CK. V)ockvE) *Ar A-«]U«v\v.*M4xkvD \o. 075— Ariinl
o V 7OV \t
AfU.  (M-AA-VJI cX_ v|™ X cx
CL C-CUL.VX VE( LvA cVWA
fr fr <r~
iL c*lci&.caJ£<ir

W M  ~b.9~\0 [I* CI-f

o t"U-k. , +o0- " N
\\iCLL- 1i\H lifavt (-

LU -cza\ i ¢ Tfct . ' f
R 1
[”~yc\i A<lew<™ »\Mu ©-S
sS". <M0 c<”M dOs~t> » <*E-

n ujli- 11T L»n C <K} ~&cSIXu Ln+jd /° /]



.3j5

Kcj-e.- (i—sT L

T ful -



THE FOLLOWING DOCUMENT(S) MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL,



THE FOLLOWING DOCUfIENT(S) MRY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL.



Shpmw

mjj\fe. Tojiatfi
*r"*TK .
L2 - > H EQEFF) 4G m
augiv jifcyM. ~ fic > aww. Ig]
£-7* S Tr—Spam fvp*Sitmm li -I
arS»«: « @ W -»W 3 —I’VJ
Wi -ttaHM
f ** M {
---***—iWiTlte'CJ’\riCJéW/WT?*; hone
#&g?w 4k N s w 7 4_ ) %», ;... -V X
) ¥ e visadijs mivETLGS> For IFETVTA V* Tt
) *NHAT, NI MMoorv pnvMUM >M W M n«0 -1UJ 6, «,
EjBvc o m* FMrtMrtd N*iA iMr o~<pjd. m
R *
*HE#f A* tmt rautloo »M XIIft itlo0 « t!W Oy U* vul**

*

of 1At McUr>«k«-fefsittM tomiyt) u> October i, mni end '

S*»
My M+ #1
1S B filj

fv.fry; t4.<2il

' ir ?7® a ITA:
hsB q:«s?U
sarfi. | Ftvifc A< bt i-;.]f
wo g R jooof-d-AA
" AN r 9
wilr”:

Y ®



THE PRECEDING DOCUMENT(S) MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL.



PLEASE NOTE: THE FOLLOWING PAGES WERE TREATED

AS A UN®T IN THE ORIGINAL DOCUMENT.



(Alaska jltate ~legislature

Senate
. Committee on
~VLA] _ i i
. . Community £ Regional Affairs 465-4934

Official BuauiM* 465-4935

. . Pouch V
Donald Gilman, Chaiman State Capitol
Robert H. Ziegler, Sr., Vice-Chairman Juneau, Alaska 99811
Kike Collecta
Arliss Sturgulewski
Pt «nk Ferguson June 4, 1962

The Honorable Jay Hammonc
Governor, State of Alaska
Pouch A

Juneau, Alaska 99811

Dear Governor Hanmonc:

For the past two legislative sessions 1 nave worked lone and
narc for tne passage of the Municipal Code Revision. |
never envisioned that 1 would spend the waning hours of the
Twelfth Legislature writing you tc urge your veto of this
p.ece of legislation.

Unfortunately, urging veur veto of HCS CSSE 160 (Jud) ar H
is exactly what J must do, and 1 urge 1t most strongly.

Tne manner in which tne ar,ending and chancing of SE 180 was
carried out embodies all cf the vers* that the legislative

process has tc offer. After innumerable hearings before
standing committees, these amendments were 1inserted on the
fleer cf tne House. Ar. ir.ter.se lobby.r.c effort cr. behalf cf

the municipality and industry mcsr favorably affected was
the: undertaker, tc convince tne Senate to concur with the
amendments without the benefit of a conference committee.

It .s absolutely the worst example of power politics 1 have
ever witnessed. I ar asking you as Governor of this state
to rise above these tactics and veto this legislation,
because if you don"t, you will br render..nc such action.

% have already discussed .ere dam.ag rc *m.endmerts tocether,
and 1 nave enclosed backup irfcrr.atior ¢ then. Therefore |

will be or .ef anc_simply rentier, the most cbnecr .cnat le
portions of the till.



Governor Jay Hammond
June 4, 1982
Page 2

1) As a result of the 1980 Census, the population esti—
mates of every municipality in Alaska over 500 were
adjusted dovnwa- d. The population amendments would
benefit one municipality at the expense of the treasuries
of the state anc other Alaskan municipalities. The
amendnents woulc also hamper the ability of the state
to collect accurate population data, either resu®™ _ing
in double counting or forcing the state to keep a
double set of books. Specific information of the
effect of this amendment 1is enclosed.

2) |1 believe the forest lands amendment is potentially the
most harmful addition tc the bill though it certainly
was not thi maker ¥ intention; sloppy drafting produced
ar. amendment that would exempt virtually all undeveloped
land with trees on it from municipal taxation. This
has the potential for wrecking the firances of munici—

palities throughout the state. Speci ; Information it
attaches

3) The A?" C has. expressed strong concern over the portion
of the revision dealing witr. utilities, and it is my
unaers tending that Carc lyr. Guess 1is detailing their
objections and will sere tr.er directly to ycu.

It is very unfortunate when a c”od piece of legislation 1is
damaged sr bacly that a vetc 1is :mcessary. Ur.fcrtunately,
this 1is what has happened w th SS 1?C, ar.d an examination of
the pur.ic policy issues cor.nerted v;*h the bill will cieariy
snow a vetc 1is called for.

Der. Gilman
State Sena to:

Enclosures
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Committee on
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Official Bubidm™® " 465-4935
Pouch V

Donald Gilman, Chairman State Capitol
Robert H. Ziegler, Sr., Vice-Chairman Juneau, Alaska 99811
Mike Collecta
Arliss Sturgulewski
Prank Ferguson June 4, 1962

PRISE RELEASE

FROM: SENATOR 10N GILMAN®S OFFICE

Senator Dor. Gilman sent a letter to Governor Jay Hammond
today strongly urging the veto of SB 180, the Municipal Code
Revision. Ir. the letter Senator Gilman scid:

"Tne manner 1ir. which the amencmc anc chancing of SB 180 was
carried out emz>ocies all of the worst that the legislative
process has tc offer. After innumerable hearings before
standing committees, these amendments were inserted on the
fiocr of the House. An intense lobbying effort on behalf of
the municipality and industry most favorably affected was
ther. undertaken tc convince tne Senate tc concur with tne
amendments without the benefit cf a conference committee.

It is absolutely the worst example ci power politics 1 have
e\er witnessed. I air askmc you as Governor cf this state
tc rise above these tactics anc vetc this legislation,
because if you don*t, you will be condoning such action."”

As a result cf the changes 1ir. the population definitions
affecting tne municipal assistance and revenue sharing
programs, it is Senator Gilman®s intent to work or. a complete
revision and comcmaticn cf these programs. Tne Municipal
League has announced its willingness to cooperate with
Senator Gilman 1ir. this effort, and it is expected the Alaska
Finance Officers Association and the Association of Mayors

will also participate m the effort. Ser.atcr Gilmar. expects
tc prefile legislation on this matter for the start cf the
Thirteenth Legislature, if the Municipal Code Revision is

vetoed as Senator Gilman is urging, he expects to preflit a
revised version of that bill alsc for next session.



<c.:- s:*tic*f.:o.
a.aSca«*ev

r:r-Ati.«ac

LEGISLATIVE AFFAIRS AGENCY

ME ORAN DU M June 1, 1982

SUBJECT: Amendment to municipal code revision
(HCS CSSB 180 (Judiciary) am H)

TO: Senator Donald E. Gilman

FROM: Tamara Brandt CooV.

You have asked for an interpretation cf Amendment No. 17 to
HCS CSSB 180 (Judiciary) am H adopted by the House. In
particular, you have asked whether the reference to AS 41.-
17.950(6) can be construed to incorporate other provisions
of AS 41.17,

Sec. 2<.45.030(a) of the bill lists the types of proper tv

that are exempt fror municipal taxation. Amendment No. 17
adds tc that list "(7) forest land as defined in AS 41.-

17.950( 6%i". AS 41.17.950(6) provides the following defi —
nition:

"forest land™ means land stocked or having been stocked
with forest trees of any site and not currently developed
for nonfcrest use, regardless of whether presently avail—
able or accessible for commercial purposes, and includes
any such land under state, municipal, or private ovnershi

Under the terms cf Amendment No. 17, a municipality would
not be able to tax any property that meets this broad
definition of forest land. No*:t that the definition is ret
limited to tracts cf a certain site or to tracts with
commercial potential. Any land stocked with forest trees
that 1is net developed for a nonfcrest use qualifies for the
tax exemption.

None of the other ~revisions of AS 41,17 are Applicable tc
the determination cf whether 1land is "forest lard"” for the
purpose cf municipal taxation. Ir. particular, AS 41,17. C5C(c >



Senator Donald E. Gilman
Page 2
June 1, 1982

authorizes the commissioner of natural resources to exempt
certain forest lands "from the provisions of AS 41.17.010 -
41.17.950". The commissioner 1is not authorized to exempt
any land from provisions contained in AS 29. Nor under
Amendment No. 17 would he have the authority to provide that
certain forest lands are subject to municipal taxation.



a poll of local assessors around tne State resulted in tne following estimates
of value ano revenue losses that would result from proposed AS 29.45.030(7).-

Municipality Value Loss Revenue Loss * of tax oase loss
Anchorage 5-A5&, 415,224 $4,056,975 7*
Fairbanks 302,825,000 2,278,638 22*

Juneau 65,176,160 342,422 10* -~
Kenai 474,041,744 1,597,561 27*

Kat-Su 465,397,469 3,670,688 53*
Ketcniké&n 55,798,245 97,647 13*

Sitka 45,168,945 135,506 14*

Haines 20,995,620 88,811 36*

Total S1,856,618,407 $12,268,298

Tnese figures are oaseo on a strict interrelation of what appears to be very
liDerel language. Tr.erfore, tne total local revenue loss coula be
substantial ly moner.

Preparec at tne request cf Senator Gilman ty tne State Assessor’s office.
Department of Community anc Regional Affairs. Pell of Assessors conouctea by
telepnone.

TE/J1/09480
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TE;EZZEI\;.EES 204 N FRANKLIN ST.
so7) JUNEAU. ALASKA 99801
586 6526

July 9, 1982

The Honorable Jay S. Hammond
Office of the Governor

Pouch A

Juneau, Alaska 99811

Dear Gover; iond:

One of the many rumors circulating is that you’re planning to allow SB
18C to become law without your signature in order to force next year"s
legislature to deal with the forest lands iusue. I hope this rumor 1is
as false as are most rumors.

No m atter what happens to SB 180, forest lands development and taxation
w ill be an issue during the next legislative session. If you veto SB
180, the same forces that pushed for inclusion of the forest land
exemption in the Municipal Code w ill continue their efforts. W ith or
without SB 180, they h'./e stated that they are mteres-ted in
establishing a comprehensive forest lands policy that cjoes beyond the
local tax exemption, and | have offered the League's h«?lp in developing
S h a policy.

If you allow SB 180 to become law, municipalities w ill push for changes,
but in the meantime they w ill bear the brunt of bad law, however well
intentioned. Since the b ill would go into effect in October, munici-
palities would be impacted adversely before the next legislaturecould
act. Additionally, past records would indicato thattlicre would not be
speedy action even after the legislature does convene. A minimum of two

years of assessments and collections would be affected, forcing
municipalities into costly court battles and possibly jeopardizing their
ability to issue bonds and pay off existing debt because of reduced
assessed values.

Using bad law as a hammer to pound out good law is a very questionable
trocodure. | urge you to veto SB 180.

Sincerely,

Ginny Chitwood
Executive Director

M(VOC* OF TMf NATONAi LEAOoC O* GT.CS ANO ThC NaTONAL ASSOC*™ON o* COUNT.CS
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June il, 1982

The Honorable Jay S. Hammond
Governor, State of Alaska

Pouch A
Juneau, Alaska 99811

Dear Governor Hammond:

On behalf of the Alaska Cable Television Association, | am writing requesting
you to consider a veto on HCSCSSB 180 (JUD) am H. Sec. 29.35.060 and

Sec 29. 35.070 would prov"-*e that public utilities could be regulated by a
municipality as to rates not subject to AS 42.05 (Alaska Public Utilities
Commission). Tins 1is in direct conflict with Chapter 136, SLA 1980 (FCCSSB577)

which deregulated certa®in utilities from the Alaska Public Utilities Commission
control over rates and tarriffs.

In 1980 the Legislature-intended to deregulate, to a time certain, the cable
television (CATV) industry. It was also the Intent of the leaislature that
a municipality not regulate those items which the APUC no longer had control
over. A problem does exist in Chapter 136 SLM980 that thelanquaoe 1is not
as concise as 1t might be, yet Legislative coinsel in a memorandum to

Representative Jim Duncan expressed the opinion outlined above. A copy of that
memorandum is attached.

Should HCSCSSB 180 (JUD) am H become law, the cable industry, as well as other
partially deregulated utilities would be faced with two regulatory bodies, the
APUC and the municipality in which that utility operates. This scenerio would
be untenable for the conlnued growth and expansion of cable as an advancing
telecommunications media or any ather utility as well.

The remedy to this overlapping authority between title 29 (Municipal Code) and
AS 42.05 (Alaska Public Utilities Commission) can be addressed by the 13th

Alaska Legislature and resolved to the best interest of thepeople of the State
of Alaska. Both statutes are meant to serve the public butthe enactment into

law of HCSCSSB 180 am H would cause undo hardship on the cable Industry and
the ubllc we are trying to serve.

Thank you. Governor Hammond, for your time and consideration of this matter.
5incerely,

Clari J. King

Executive Director

tt— vjnoratilv Pon"ftiTtrarr.-Him rrable ArM ys~ft'HjuTgwsH
Honorable Patrick 0"Connell



Ir*"mMm0 ABAIYV September 30, 1930

SU3J: XT: Regulation of Utilities

(Work Order Surrbcr 12-0079)
TO: Representative Jin Duncan
Fro"1: Thosas A. Sofo

Legislative Counsel

You have aai od for nn explanation of the scope or section 1

> Chapter 136, ;>LA 1*>C0 as 1t pertains to the ability of
.u.iiclp.jlitlcs to reflate public utilities. I have attached
a ctpy of Chapter 130, 3LA 1930 and the several other 1iocu-onts
to "-.tch this r<cno will refer.

* review of section ! of Chapter 130, SLA 1930 (FCCf*. S3 577)
indicates that ir amended. AS 29 ."¢*.050. Prior te Chat am»nd-
eeont A" 79.13.0f0 generally allowed municipalities to set
r*t»e«< *ur all utilities providing services co municipal ities
or tdcir innabitonts which otherwise were not regulated under

(t e Alns**.a Public Utilities Co”aisslon Act). The
amendment re-"ovnd the broad lanr.ua:;e uhich sce*nlnely covered
all utility operations that did not cone under AS A?.05, *©
eor.h public ar.i! private, and suhscituced "municipally owned
dtivuty"™ to describe the cl.us of utility w?’Ilch ssmmiclpul 1tv
ay subject to economic regulation. Ac a result, it appears
that tunicipe liries ray regulate o”"lv those utilities which
it owns «*nd are not otherwise regulated under A3 A2.Q5.

.ore hac> round to thi? particular section will be heluCul

in undcrntanClne rcrc of the arguments which are likely to

be r«lae*:. 7.v ""ri .iuval version ot JJ 577 amended Afk 29.-
-.ei.hh0 in section 6 of that util. At chat tire the anendncnts
acre -uitnly directed at addin-, a su section (v) and nn additional
sentence to the end of che former lanv.uayc vhicn bccnc«c sub —
section (). At t-.ut point In tire there "xs no particular
.ttcnpc to expand or constrict the scone of Municipal regulation,
-hcrtl/ t@ reufter 577 er curtained revised lanpu«»e for



“e.jrocentutivc Jtr >.:ncar.
Dsp 2

ocpcenbcr 30, 19£0

section and added the words ™"or cxcrrpt under AH 42.-
03.711(c) - (h)™ to the phrase "not rerulatcd under AS 42.05".
rhe apparent purpose behind the ar.enoaent at choc tine was

to aoke it clear that those utilities Which were deregulated

by virtue nf a=cndncnts contained later In Che bill (that

is, those sections amending AS 42.05.711(c) - (h)) were not

to become subject to regulation under AS 29.AH.060. The

bill at this sta~c required that a utility not be rer.ulatcd
under 42 _.dp or not specifically cxenpt fron regulation

under AS 42.03.711(e) - (h). At one point, 1iIn response to a
question concerning the ar.bi.mity of this lan“uayc, it wea
sunvested chat the word "not"™ be inserted between Che words
"or" and "oxcret" so that ic would be clearer that our.icionl

re -ulation. T would he allowed only 1if a utLlity was not reeulatcd
under \.ii 42.05 and nor cxeapc by AS 42.05.711(c) - (h).

€ver theless, t _ later versions of SB 577 no lonpcr included
the specific exemption fron municipal regulation oi those
utilities which were otherwise deregulated froa APUC regulation
% later sections of the bill. In fact, what surfaced vas

the present lun”uaqge which is contained in Chapter 1.16, SLA [1°Jfi0.
As described .r.ovo, it took a :«11-.hlly different approach Vo
"uniclpal regulation bv constricting the class of utilities
woich a Tunicuaal ity fay rcr.ulate without any reference to
chose utiliLir. which were excepted fror. APUC regulation by
c\a siwo hill. -ow, tne mnlcipal code (AG .IS) only allows
vjniciufi lities to regulate utilities which they thcnsolvcs

own aa 1 ere not otherwise, subject to regulation by the AP".T.
(ou should he aware that AS 29.41.050 still permits ntinicl-
ialitivj tu re.ulato tKe rrantiny of franchises and permits

to all public utilities not presently requlatcd under AS 42.05.
V. 29. >J.°" I'- i» ad< rosnoti only to the topic of economic or

rate rcpulucion. In tills area the legislature has seen fit

lo li-ic taco:?** olZuuniciual regulation to those utilities
owned by tne .umicipullcy and not rcqulatcd under AS 42.05.

Ir. is ar ua)la that such self-regulation ir. in fnct no reno—
vation anatsocvcr and could have "aeon accomplished by crercly
repealiri = +» »

if vyj have .irtv further “Uucm.tions re-Tirelnp thr e"resent status
cf municipal regulation of utilities, pleas- do not hesitate
10 contact r.s.



oger R Kkt dp™
Richard R. Hunmar.

255 E. Firewecd Lane, Suite 200
Anchorage, Alaska 99503

Peter C. Gincr June 10, 1982 Telephone
Ronald L. Bairc 907) 277-1604
Diane F. Vallentme 907) 276-1605
Liu B Nelson
The Honorable Jay S. Hammond
Governor
State of Alaska
Pouch ™A™
Juneau, Alaska 99811
Re: Veto of HCS CSSB 180 (Jud)
Dear Governor Hammond:
The Alaska Rural Electric Cooperative Association,
on behalf of 1its members, urges you to veto HCS CSSB
180 (Jud).
The Alaska Rural Electric Cooperative Association,
Inc. ("ARECA™) 1is the statewide organization of Alaskan non—
profit electric cooperatives, including:
Alaska-Village Electric Cooperative, Inc.
Copper Valley ""ectric Association, Inc.
Cordova Electric Cooperative, Inc.
Glacier Highway Electric Association, Inc.
Golden Valley Electric Association, Inc.
Honer Electric Association, Inc.
Kodiak Electric Association, Inc.
Kotzebue Electric Association, Inc.
Matanuska Electric Association, Inc.
Naknek Electric Association, Inc.
Nushagak Electric Association, Inc.
Tlingit/Haida Regional Electric Authority
Unalakleet Valley Electric Cooperative, Inc.
Alaska Electric Light & Power Company
City of Fairbanks Municipal Utilities Systen

Nome Joint Utility Systen
Thomar Bay Power Commission
Mctlakatla Power €T Light



ic Honorable Jay S. Hammond June 10, 1982
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ARECA specifically objects to the inclusion within
HCS CSSB 180 (Jud) of proposed Alaska Statute &29.35.070,
Public Utilities. The effect of that section, 1if enacted,
would be to remove from non-profit electric cooperative mem—
bers who have chosen;to do so, the power to regulate their
own affairs. In 1980, AS 42.05, the "Alaska Public
Utilities Commission Act,” was amended to allow the members
of electric cooperatives to vote on the question of whether
they wished to continue to be regulated by the Alaska Public
Utilities Commission (APUC) or whether they wished to regu—
late their own affairs. (AS 42.05.712) To date, cour dere—
gulation elections have been held under that statutory
section, and the members of three cooperatives (Glacier
Highway Electric Association, Cordova Electric Cooperative
and Cordova Telephone Cooperative, and Naknek Electric
Association) have opted out of regulation, while the members
of one cooperative (Matanuska Electric Association) have
opted to remain under the authority of the APUC.~*

The enactment of AS 29.35.070, Public Utilities,
found at page 71 of HCS CSSB 180 (Jud), would essentially
negate this election process by requiring that all coopera—
tives not regulated by the APUC would be automatically regu—
lated by the relevant home-rule or general 1law municipality.
The members of ARECA believe that the Legislature should be
forced to give more thought to the legal and policy con—
siderations of this drastic regulatory change. At the very
least, the Legislature shoula consider this legislation 1in
light of 1its interaction with the electric cooperative dere—
gulation election procedures set out in AS 42.05.712.

Again, wo urge you to veto HCS CSSB 180 (Jud).
Sincerely,

KEM<PEL, HUFFMAN & GINDER

“-LY-

Roger R. Kemppel

General Counsel fc

Alaska Rural Electric
Cooperative Association, Inc

KItK:1In



Maska |ltate

Senate

Committee 0N

community & Regional Affairs 465-4934
Official Btuineaa 465-4935
Pouch V
Donald Gilman, Chairman State Capitol
Robert H. Ziegler, Sr., Vice-Chairman Juneau, Alaska 99811

Mike Colletta
Arliss Sturgulewskl

Frank Ferguson May 19, 1982

MEMORANDUM

To: Se. ator Don Gilman
Chairman, Senate Community
& Regional Affairs Committee

From: McKie C
Staff
Senate ty & Regional
AT fai ittee
Subject: Differences between House and Senate Versions of
SB 180

HCS CSSB 180 (Fin) 1is currently in Meuse Rules awaiting

floor action. There has been a C&RA substitute, a Judiciary
substitute and two Finance Committee substitutes for SB 180
since it passed the Senate. Thirty-three changes have been
made 1in these four House committee substitutes. I believe

some further change will take place on the House floor.

Though the 1large majority of House changes are beneficial
and noncontroversia l, there are some changes which might
prevent the Senate from concurring with the House version of
the bill. This would necessitate a conference committee.
Some of the sticking j>oints are merely disagreements about
wording that will have to be resolved. There are at least
two House changes, however, that would result 1in major
policy changes with large financial 1impacts and 1if not
resolved would kill SB 180 for this session.

Below 1 have 1identified those differences which may cause
the conference committee some difficulty:

1. 29.35.060 - Franchises and Permits.
The House added language stating a municipality may
grant a franchise "to a person, corporation, organization,
or utility not certificated by the Alaska Public
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Utilities Commission.”> The intent is to indicate that
municipalities cannot interfere with APUC certificated
utilities, but the wording 1is ambiguous.

2. 29.45.030 - Exemption of Forest Lands from Municipal

Taxation.

This was a proposed amendment to SB 802 in both Senate
C&RA and Senate Finance Committees. Both committees
rejected the proposal and 1 believe it very doubtful

that the Senate would concur 1in its inclusion in this
kill.

3. 29.45.050 - Boat Tax.
The Senate version retains existing language which
limits municipalities, that classify boats by tonnage,
to no more than $5 for up to 5 tons or SI5 over 5 tons.
House language would allow municipalities co classify
by tonnage but would not limit the amount they could
tax.

4. 29.45.080, 29.45.090, 29.60.020, 29.60,130, 29.60.150 -
Determination of Population.
Senate language calls for the Commissioner of C&RA to
determine population based on the latest data cf the
U.S. Census or other reliable data. House language
states population shall include all permament residents
and military personnel or employee i1 of military reser—
vations and all persons working at isolated job sites
in the community. Adoption of the House language would
lead to a double counting of population 1in some areas
and a redistribution of municipal assistance and
revenue sharing funds. Also, under this language,
there would h; a cost to the state of over $13 million
from redistribution of oil and gas pipeline revenue.
Because of che large negative financial impact on both
the state and other municipalities, 1 am very doubtful
that the Senate would accept ~“his language. A qui<~k
count indicates that most sen .ors would prefer co see
SB 180 die this session than to enact this ~.pulation
language into law.

5. 29.45.250 - Rates of Penalty and Interest.
Senate language calls for a penalty of 10% and 1interest
of 8% on delinquent taxes. House Ulanguage calls for
penalties of 20% and 15% interest. This seems an area
for easy compromise.
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6. 29.60.100, 29.60.140 - State Aid to Unincorporated

Communities.
I expect the Senate to concur with the thrust of the

House amendment but some of the language needs to be
worked on.

7. 29.71.040(23) - Definition of Subdivision.
I expect the House to concur with the Senate version if
someone from DNR can be present to explain how this
meshes with existing law.



DRAFT MUNICIPAL POWERS PROVISIONS FOR AS 29
September 21, 1982

Sec. 29._XX.XXX. General construction. A [liberal construction shall oe
given to all powers and functions of municipalities conferred in this title.

Sec. 29.XX_XXX. Extent of powers. Unless otherwise limited oy Ilaw,
municipalities have and may exercise all powers and functions necessarily or
fairly implied in or incident to the object or purpose of all powers and
functions conferred in tnis title.

Sec. 29.XX_XXX. Enumeration of powers. Specific examples within an
enumerated power or function conferred upon municipalities in this title are
illustrative of the object and no. a limitation on or exclusion from the
exercise of tne power or fur.tiun.

Sec. 29.XX.XXX. Municipal facilities and services. A municipality may
exercise the powers necessary to provide the following public facilities and
services.

i/ Public health and safety; incluuing out not limited to police, jail, fire
protection, flood control, emergency medical, health, and hospital.

2) Iransportation; including out not limited to airports, aviation
facilities, busts, streets, sidewalks, parking facilities, harbors,
wnarves and other marine facilities.

3) Utilities including out not limited to sewer, water, electrical,
telepnone and solid waste.

4) cultural and civic; 1including out not limited to libraries, coninunity
centers, museums, visual and performing arts, recreation and cemeteries.

5) Other powers and runctions affecting tne general health, safety,
well-being and welfare of its inhabitams, including but not limited to
consumer protection; nousing and urban renewal, rehaoi Illation and
development; preservation, maintenance and protection of historic sites,
buildings and monuments; cold storage; oulx fuel storage; day care and
senior citizen centers.
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RECONSIDERATION OF A TITLE 29 REWRITE

It is anticipated lhat legislation will

be reintroduced to totally revise Title 29.

The "base document” being used for this new rewrite is House CS for Senate CS 180
(Finance). The following is a surmiary of some of the features included in the
current effort and the deletions and additions that will substantially revise HCS
for SCS 100 (Finance). The "KEEP" column sumnarizes the major elements contained
in HCS for SCS 180 (Finance) with which many people are not aware.

KEEP

-Increased organizational grants.
Provides $600,000 over three years

to newly formed boroughs and $75,000

cer two years for newly incorporated
cities. Does not apply to consolidations
and unifications.

-Direct home rule city formation.
Second class cities or unincorporated
connunities with a resident population
of at least 600 may adopt a charter and
go directly to hor - rule status.

-Use of abbreviated plats.

Local governing bodies shall establish

an abbreviated plat procedure that may
be used in certain instances. fcn

corti
For purposes or local tax exempt
they apply to A.NCSA lands the terms
"developed"”, <“éxploration™, and "lease
are defined. These definitions are the
result of exhaustive negotiations between
Native corporation:, State officials, and
the Legislature.

Feasibility studies for proposed boroughs.

A program of financial assistance to study
the feasibility of forming boroughs 1in the
unorganized borough is established.

8oat taxation may be based on tonnage.

eSenior citizen tax exeirpLior.k.orrections.
The motor vehicle tax exemption program
for senior citizens is corrected and
clari fled.

DELETE

-Exemption of forest land as defined in

AS 41.17.950(6) for purposes of property
taxation is removed. This provision would
devastate the tax base of most of the
organized boroughs by providing a manda—
tory exemption for all "forested” undevel —
oped land.

-Tht iguage expanding the definition of
population to include persons working in
"lsolated job sites™ is eliminated. Other
confusing language regarding population is
also dropped. The existing population
language 1is left mostly intact.

-The elimination of one word--"contract"
will expand tho applicability of the
waiver of immunity required before the
State can enter into a contractual rela-

i-onship with Native governing bodies.
Therefore, this word will be eliminated in
the new bill.

-Language restoring municipal rate-making
authority over all public utility rates

to the extent not regulated under AS 42.05
has been dropped. The Alaska Tublic Util—
ties Commission objected to this language
as it runs contrary to a 1980 law
"sunsetting”™ the regulation of <ertain
utilities. Language that 1is presently in
Title 29 will replace the deleted utilities
lanquage.

-Gun control restrictions are deleted.

ADDITIONS

-Most of the additions to HCS for SCS

180 (Finance) are minor words and phrases
added in several places reinforce and
further clarify the original intent of the

bill drafters, sponsors, and supporters.
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October 30, 1981

Joint Senate and House Community
and Regional Affairs Committees

Pouch B

ouneau, Alaska 99811

Subject: Titl« 29 Revisions (SB 180/HB 170)

Ladies and Gentlemen:

Please consider the following comments and suggestions 1in your
markup of the subject bills.

Page 73, lines 9 end 10. I suggest deleting the phrase "in accor—
dance with"™ and substituting therefor the phrase "under the pro—
cedures set out in". Presently there 1is some question as to whether

some of the substantive restrictions 1in AS 09.55.250 through 460
apply to municipalities or whether the reference 1in Title 29 was
meant solely for the purpose of procedural matters. It is my under—
standing that when this section was adopted in the 1972 revision

it was intended that only the procedural aspects of AS 09.55.250
through 460 were meant to apply. The proposed change would help
clarify that intent.

Page 77, line 7. I think you could delete the phrase "except
unified municipalities”™ without losing anything. This subsection,
by its very nature, applies only cities within a borough. There

are no cities within a unified mur icipality and therefore there
does not appear to be any need to include the exception.

Page 77, line 9. For consistencies sake, you might consider adding
"or unified municipality” after the word "borough".

Page 77, line 25. I question the use of the word "may"™ in this
line. The second sentence of this section makes collection by
the borough of city taxes mandatory. What 1is the purpose of stating
in the first sentence that the borough may collect taxes levied

within 1its boundaries? It would e/pear tnat the permissive collec-
tion of taxes applies only to those taxes which are levied by the
borough 1itself. But, 1if the borough does not want to collect
borough taxes it doesn®t levy t..em. I suggest the word "may"

should be changed to "shall" uwless there 1is some specific purpose
which 1 am overlooking.

Page 77, 1line 29. : suggest the word "municipalities™ -» changed
to "boroughs and cities*. This section deals with the 1itlationship
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of cities inside a borough and 1is inapplicable to unified munici—
palities; therefore the term "municipalities” which includes unified
municipalities should not be used.

Page 78, lines 2 through 4. I question the placement of this
section under an article entitled "Manaaatory Areawide Powers."
This does not strike me as a power which is either mandatory or

areawide. Special assessment districts a e almost always
established on a less than areawide basis. The use of the word
"may"™ in the Tfirst line of this section is also contrary to any
idea that the power 1is a mandatory power. If this section attempts

to deal with a specific problem ,fcr example, who assesses, levies
and collects special assessments within a city created special
assessment district of a city within a borough) then 1 suggest
this section be redrafted to deal with the specific prol!lenm. I
don*"t know what this section adds that 1is not already ir Chapter
46.

Page 80, lines 15 and 16. As section 29.35.260 applies only to
cities, the language 1in subsection (d) should be made consistent
with that application. The phrase "municipalities, except unified
municipalities™ should be changed to "cities"” so that it does not
appear that we are trying to apply this section to boroughs.

Page 93, line 1. Add "or part of a city" after the word "city"
to insure that the option 1is available for the creation of a service
area which 1includes only a part of a city.

Page 86, lines 9 through 12. This section autnorizes a pernmit
system for the purpose of encouraging or discouraging certain
activities. I suggest this section should be amended to include
erter the word "to" the word "prevent,". This would make it clear

inat a permit system could bu used for more then mere encouragemenc
or discouragement of uses.

Page 89, lines 5 and 6. I suggest the phras* "ill lot.,- oi tracts
created” be replaced by the phrase ™"any lots within". It appears
that the existing language could be read to allow one to use the
short plat procedure as long ap at least one lot had physical and
legal access even though tn? rest did not.

Page 91, lines 9 through 11. First, dS d matter of drafting style,

I had thought that where a jection or subsections of Title 29 were
made applicable to home rule municipalities, the section setting
forth that applicability would be the last subsection in the section
rather than one in the middle, as here. Also, it seems a little
peculiar to state that the applicability section itself applies to
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home rule municipalities. That 1is, what 1is the sense of saying in
subsection (c) that (c) 1itself applies to home rule municipalities
when the only purpose of subsection (c) is to state that certain
other sections apply? Wouldn"t it be simpler and more to the point
just to state that "the provisions of (a) and (b) of this section

apply to home rule. . . As to the substance, there 1is no rea-—
son for (b) to apply to unified municipalities. Subsection (b)
deals with cities within a borough. IT a unified municipality

wants to permit the vacation of streets acquired for legal consider—
ation without having the abutting property owners pay fair market
value, the unified municipality ought to be given that option. On
tne other hand, there 1is justification for making this section
applicable to boroughs so that a borough platting authority cannot
vacate such a city street without compensation going to the city.

Page 93, following line 10. It may be helpful to add a new sub-—
section (3) 1indicating that boroughs may also levy a service area
property tax for functions which are limited to the service area.
The word "non-areawide"” 1is defined as including all the area out—
side cities. A service area 1is generally something less tvan

the entire area outside cities and the addition of this specific
authority may avoid questions 1in the future.

Page 98, beginning at line 5. I think section 29.45.040 should be
moved to some other section of the code as it does not 1in any way
affect the authority or the procedures used by municipalities to
levy and collect taxes. AS 29.10.110(35) purports to make this

a limitation on home rule municipalities yet neither home rule nor
oeneral 1I.<w municipalities have any duties under this section nor
does this Sc-tion act as a restriction on any municipality.

.Page 99, line 21. I believe that the need for the clause "excluding
personal property from taxation” should be deleted as it gives

rise to the 1implication that personal property could not otherwise
be exempted by a borouch. Wh 1le this may be the case under the
present Title 29, it appears that this has been changed by proposed
section 29.45.010(c) (page 93 at line 14). This subsection refers
to levying a tax on "real property, personal property, or both."

The clear implication of this subsection is that a borough may, 1in
effect, exempt personal property by levying its tax only on real
property. This is a change from existing law. Leaving the reference
to a personal property tax exemption on page 99 at line 27 1implies
that a t rough may not fail to levy a tax on personal property
unless it has exempted personal property by adopting such an exemp
tion which ¢ city within the borough has previously adopted.
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TITLE 29 - MUNICIPAL CODE REVISIONS

SUGGESTIONS FOR ADDITIONS OR CHANGES TO

Ch. 25 Municipal Enactments
Ch. 26 Elections
Ch. 35 Municipal Powerr and Duties

Ch. 40 Planning, Platting, and Land
Use Regulations

Ch. 47 Municipal Debt

Ch. 65 General Land Grant

Ch. 71 General Provisions

29.25.010(a)(4) (Department of Cimmunity & Regional Affairs)

Why should supplemental or transfer appropriations be excluded

29.25.060 (JoAnne Shanley)

"Relates to resolutions and states the section 1is
applicable to Home Rule municipalities. However,

this section is not cited under Sec. 29.10.110, Timitation

of Home Rule Powers.
29.26.050 (JoAnne Shanley)

"This section has been amended by the addition of a
requirement that a person be registered to vote 1in the
precinct (or service area?!) 1in"which he seeks to vote.
However, the section still does not address residency
in a district, precinct or service area. The AAMC <n
November drafted language which w-*s forwarded to the
Policy Advisory Committee which would have required an
elector to be registered and a resident of the State,
district, municipality, -.ervice area and/or precinct 1in
which he seeks to vote.

"Without more specific language, clerks feel that there
is a legal conflict with not counting questioned ballots
of persons who are registereo but wno have moved to
another area and not filed a change of address card.

"In small communities where voter turn-out 1is small,
elections close, and everyone knows where everyone else
lives, this is an important issue."



29.26.060 (JoAnne Shanley)

"1 found the language 1in this section regarding majority
election extremely cumbersome.™

29.26.100 (Peter Hallgren)

This section reserves the powers of referendum and initiative
to the residents of a municipality and is a limitation on

home rule municipalities. Immediately following are a
number of sections (Sec. 29.26.110 et seq.) which give the
statutory procedures for referenda and initiatives. It is

unclear whether thefe procedures are also limitations on
home rule power to act otherwise.

29.26.120 (Tam Cook, Legislative Counsel

This section "was inadvertently included in thi* bill. It

s a section currently in Title 29 which conflicts with the
changes made 1in the 1initiative and referendum process by
this bill."

29.26.130 (JoAnne Shanley)

"Relates to the contents of an initiative or referendunm
petition. The AAMC is c"ncernec with this section and
urges clarifying language to establish that the petitioners
are responsible for drafting the 1issues and the clerk only
is responsible for supplying the petition format.

"Suggested language:

"(1) *a summary of the bill to be initiated or

the act to be referred, as submitted by the sponsor/6
a d reviewed and approvec by the city attorney if
applicable (to insure that the summary as submitted
is not unclear or misleading)

"‘(2) the complete ordinance or resolution sought
to be initiated or referred as submitted by the
sponsor/s.*"

29.26.140 (JoAnne Shanley)

>T ~ Jr*
"Regarding i gnature requirements on petitions (h) states
"The clerk s*all determine the number of signatures required
on a petition and inform each sponsor.-

* VS T
"The AAMC discussed this section a ! some concern was
voiced that in larger municipalities there might be an
overwhelming number of "sponsors®™ which might pose a



problem when trying to contact all of them and coordinate
trie petition process. A suggestion was made that a maximum
cf 3-5 people be designated "spokesmen® or “coordinators®
end the clerk, by contacting these individuals, would meet*
the requirements of law."

29.26.150 (JoAnne Shanley)

"Addresses the sufficiency of a petition. It states that
Within 10 days after the date the petition is filed, the

municipal clerk shall certify on the petition whether it
is sufficient.®

*This section neglects to establish the time frame and means
by which the clerk shall notify the sponsors of the suffi-—
ciency or insufficiency of the petition.

"Should also be clarified regarding the “date on which the
petition 1is rejected." Is this the date the petitions
are notified by certified mail?"”

29.26.200 (JoAnne Shanley”

"Provides that an ordinance/resolution which was subject

of a successful initiative election may not be repealed
within one year BUT MAY BE AMENDED. Is there some way to
place some controls on the amendment procedure whereby those
amendments could not have the effect of creating “lame duck,"
ineffectual legislation?”

25.26.280 (JoAnne Shanley)
"See comments under 29.26.140 regarding number of sponsors.

" (b», last sentence

"I would support the addition of the word “registered”
because it takes the burden of proof off the clerk to
prove that someone 1is residing 1in an area although the voter

registration list indicates that he 1is registered in another
area.

"* If a petition seeks to recall an official whc
represents a district, the petition shall be signed
by a number of the voters registered and residing
within the district (or service area) equal to 35
percent of the number of votes cast in the district
(or service area) for that office at the last regular
election held before the 1issuance of the petition."™"



?S :6.290 (JoAnne Shanley)

"See comments under 29.26.150 regarding a method whereby
uhe clerk notifies the petitioners of the sufficiency or
insufficiency of a petition.”

29.26 310 (JoAnne Shanley.)

"The word T"immediate®™ poses some problems. Does this mean
the calling of a special meeting? What about substituting
wording such as "at the next regularly-scheduled meeting."??"

29.26. 350(c) (Department of Community £ Regional Affairs)

Add "Appointments to fil? vacancies are for the unexpired
term. "



29.35.200, .210, .250, .260, .170 (Tam Cook)

While SB 180 no longer contains a specific grant of power -to
regulate the use anc sale”of alcoholic beverages, that power
may be implied to exist as a power "not otherwise prohibited
by Alaska statute"” because AS 04.21.010 1is a grant rather

than a limitation of regulatory power. IfT it is the intention
of the committee that municipalities regulate in this area
only pursuant to AS 04.21.010, a cross-reference to that section
would be appropriate to include in Sec. 29.35.200, Sec.
29.35.210, Sec. 29.35.250 and Sec. 29.35.260. A cross-
reference should also be included in Sec. 29.35.170 so that

it is clear that the power to tax ~s subject to the limita—
tion imposed under AS 04.21.010(c). I also note that

AS 04.21.010 specifically applies to unified municipalities,
and, presumably, to other home rule municipalities as a
limitation on the power to regulate and to tax 1in this area.
(AS 04.21.080(11)) It might be helpful to users of Title 29

if reference to this limitation were to appear there as well
as in Title 4.

29.35.210(a) (Tam Cook)

A paragraph was emitted from Sec. 29.35.210(a): "(9) tax,
spend and regulate for the purpose of promoting economic
development.”™ A second class borough would be authorized
to exercise this power on a nonareawide basis. No similar

provision currently exists in Title 29.
29.35.250, .260 ( Dept, of Community and Regional Affairs)

This provision seems to give general law cities a power
which 1i1s equivalent to the authority to adopt and modify a
home rule charter by ordinance. As the State Constitution
provides that the adoption and modification of a charter
shall be by referendum, the propriety of these sections is
questioned. Additionally, the subject provisions would
allow a second class city in the unorganized borough to
exercise the power of education.

29.35.260(c) (Tam Cook)

Incorrectly refers tr \S 21.35.180, when it should refer to
AS 29.35.190.

29m40.010 (Leo Rhode, Mayor of Homer)

(HB 170 or SB 180) has language which greatly improves the
latitude in which this exchange may transpire i.e., "the
City must first consent by ordinance to the delegation.”
Currently Title 29 allows no prerequisite affirmation by
the City.

-5-



29.40.140 (Joe Burch, Div. cf Technical Services, Dept, of
Natural Resources)

Line 16: "recorded" should be chanced to "filed."

29.40.150 (Richard Hallgren)

Vacating a street - returning the property to the original
owner. If the property has b sen sold in the interim, they
charge fair market value rather than giving property away

free. Refers back to Sec. 2<.10.110 - paragraph (34).

29.40.170 (Joe Burch)

Line 6: "recorded" should be changed to "filed "

Line 8. "record” should bu changed to"file."

29.40 180 (Jim Kohler, City Manager ofVYakutat.)

State compliance with local subdivision regulations. Item
that j.s going to be more than a sleeper, as well as elimina-—
tion of third class boroughs.

29.35.020 (JoAnne Shanley, Seward City Clerk)

Regarding the control of watersheds outside a municipality”®s
boundaries:

"Before this power may be exercised wit) e boundaries of

another municipality, the approval of tiner municipality
must be given by ordinance."

A request had been made that some wording should be added
similar to "such approval cannot be unreasonably withheld";

or, better still, "such approval cannot be withheld unless

the otner municipality is attempting to control the watershed."

A case in point 1is Homer. The city 1istrying topro.ect 1its
watersheds locateu outside the city Jlimits but within the
boundaries of the Kenai Peninsula Borough. The Borough has

refused to allow Homer tc proceed with their plans but also
refuses to take any action to protect the watershed.

29.35.170 (, chard Hallgren, Sitka Borough Mayor)

Page 77 - 29.35.170 - wishing to tie in all of this as mandatory
in home vrule municipalities. As it relates to 29.45.

6-



29.35.190 and 29.10.110 (Dept, cf Community £ Regional Affairs)

It would seen, an oversight that unified municipalities, home
rule boroughs and home rule cities 1in the unorganized borough
are not subject to such previsions. IT the apparent oversight
is remedied, 29.40.150(c) should be stricken and a new

section 29.40.190 should be added stating that AS 29.40.010 -
29.40.190 apply to home rule and general law municipalities.



SUGGESTIONS FOR ADDITIONS OR CHANGES TO
CHAPTERS 03 through 26
29.03.030 (Department of Community & Regional Affairs)

PlI, LIl - Substitute "department of natural resources,
division of technical services"™ for "division of lands.”

The Department of Natural Resources 1is more a " Zeplatting”
authority for the unorganized borough (and third class

boroughs). That is, it has no authority to approve initial
plats, but may act only on amendments to existing plats and
on vacations. It may be appropriate to extend DNR 3

authority in AS 40.15.075 to deal with initial plats.

Finally, AS 29.03.020, regarding service areas 1in the
unorganized borough, Jlacks procedures for the creation of
such service areas. The existing AS 29.03.020 is unaffected
by HB 170/SB 1«O0.

29.04.030 (R.E. Henderson, Haines Borough Mayor)

"No provisions have been made for a third class borough. We
have operated a successful third tiass borough for many years
and have had no serious problems. The main objection to the
third class borough seems tc be its lack of planning and zoning
power: , which 1in fact can be done via service areas. However,
in the last election, the residents of the Borough voted down
setting up powers of zoning and planning within proposed service
areas. This question may appear on the ballot again this year.
Several other areas 1in the state have recently contacted us

for our bylaws and seem interested 1in this form of government.

I do not believe with the support that has been shown the third
class borough it should be abolished.”

29.04.040 (Department of Community |1 Regional Affairs)

It would seem appropriate to provide the option for a first
class city to reclassify as a second class city. Ir 1977
to accomplish this end, the first class city Selawik vas
required to dissolve jJjnd then 1incorporate as a second

class city.

29.04.050 (R-E. Henderson)
"While the language allows for us to continue to be a third

class borough, the overall effect of this section will be to
force us into another classification of borough status, even

-1-



if that is not what we wish to do. We would be forced to
govern ourselves by the laws enacted prior to this act,
preventirg any future revisions that might be necessary to
meet changing needs. I suspect that appropriations would
also be held up because we were not a recognized borough. |1
see nothing but problems 1in the future."

29.04.050, 29.10.010 (Department of Community b Regional Affairs)

As the authority to adopt a home rule charter would be extended
to second class cities and boroughs, it may be appropriate to
also include third class boroughs.

29.05.060, 29.35.450 (Department of Community b Regional Affairs)

Boroughs should be given the authority to establish service
areas at the time of 1incorporation.

29.05.060(8) (Department of Community b Regional Affairs)

For information purposes, the petition for the 1incorporation
of first | "ass ooroughs should require the designation of
nonareawide powers.

29.05.080 (Department of Community b Regional Affairs)

The action taken by the Department 1in this reqgard is truly
(and properly) an informational meeting rather than a public
hearing. It is suggested that the term do amended accordingly.

29.06 (Article 2) (Department of Community b Regional Affairs)

29.06 (Article 2), 29.10.110 "3> - To be consistent with the
term most commonly used and contained 1in the AAC, it 1is
suggested that the word "detachment" be substituted for the
word "exclusion."”

Piovisions similar to Sec. 29.05.100 should be added, thus
ending the question of the Local boundary Commission ™
authority to alter boundaries from those presented 1in
petitions for annexations and detachments. It would also
provide for a formal process for appeal. The additional
section would require the "29.06.060" citation 1in 29.10.110(3)
to be renumbered.

29.06.040 (R.E. Henderson)

"I do not believe that any municipality should annex any
outlying area without the expressed approval of the public.
Provisions are made where voters must approve a proposed
annexation or exclusion, but there also seems the avenue



whereby a municipality can recommend an annexation to a
Boundary Commission that if presented to and not disapproved
by the legislature is effected without any input of public
opinion. Such a procedure would violate the democratic
process."

29.06.040 (Department of Community and Regional Affairs)
P13, LO - Substitute "AS 44 .47.567" for"AS 44.19 .260."
29.06.210 (Okey Chandler, Kodiak)

This section "requires that petition to ->ut unification of
municipal governments before the voters be signed by 25%

of the voters 1in the most recent election. That number 1is
excessively high. Other provisions of law limits question
to once a year. Urge you amend above section to require

signatures.”
2" .06.210 (Department of Community ( Regional Affairs)

, LIl - Precede the sentence with the following, "If
tne petition 1is initiated by the residents of the territory
proposed for unification..."
29 .06. 260 (Department of Community t Regional Affairs)
P19, L3-5 - Substitute "charter commission shall be formed"”
for "home rule or general law borough and all cities within

it shall unite to form a single unit of home rule govern—
ment. "

29.06.320 (Department of Community % Regional Affairs)

Elimination of the phrase "by radio and television™ would
provide discretion that may be needed 1in certain cases.

29 .06. 330 (Department of Community i Regional Affairs)
Should provide for certification of election results to the
Commissu »er in order that a certificate of reclassification
may be 1issued.

29.06.470 (Department of Community f* Regional Affairs)

Provisions similar to 29.05.100 (b) should be added to
provide a formal appeal procedure.



29.10.110 (Joyce Rasler, Wrangell City Manager)

"Those sections in Title 14, Education, which ptitain to
hone-rule municipalities should be enumerated 1in home-rule
limitations under Sec. 29.10.110, or a chapter dealing

with those sections in Title 14 should be added to Title 29."

29.10.110 (Department of Community & Regional Affairs)

?29, L25 - Substitute "29.10.110" for ™"29.10.115."

P30, between LIIl1-~ - Add "AS 29.25.060 (resolutions)™.

P30, L26 - Substitute "AS 29.35.330(b)™ for ™"AS 29.35.330(c)".

29.10.110(9), 29.20.020 (Department of Community & Regional Affairs)

i
Transpose "meetings public” to "pirblic meetings.” “< N JKk.

29.20.010 (Joyce Rasler) n J

"Provides that a home-rule municipality shall adopt a

Conflict of Interest ordinance. HB 170 and SB 180 prescribe

the manner to rule on the question of a conflict of interest.

This 1is 1imposing a further restriction on home-rule munici-
palities. The manner of ruling on the question should be Hhk
determined on the local 1level by ordinance. Wrangell currently
has a Conflict of Interest ordinance which provides the manner

of ruling on the question.”

29.20.070 (Department of Community * Regional Affairs)

The provision requires that the borough must submit

on!””one plan of representation to the vote.#. Thus, it
fails to insure that the voters will be given a choice.
Further, there i0 no true provision for voter approval (e.g.,
a borough could submit only one plan which might get
favorable votes and 5,000 unfavorable votes 29.20.070(a)
would nonetheless require the adoption of the plan).

29.20.140 (Joyce Rasler)

"Imposes further restrictions on home rule municipalities.
The qualified voters in a home-rule municipality should
continue to determine the qualifications of members of the
City Council, including age. The analysis of SB 180 states
no substantive change was made to (a). It is clear that
imposing an age of 18 for qualifications 1is a substantive
change when some home-rule municipalities have provided f~r
age in their Charter."



29.20.160 (R.E. Henderson)

"It seems inappropriate to disallow the mayor of a borough
to be the presiding officer, unless a manager form of govern—

ment s used. And, then at the same time to continue the
mayor of a city as the presiding officer. I believe the
Borough Mayor should also be the presiding officer. The

mayor has no vote (except in the case of a tie in some cases)
and the only way he can keep some control over the Assembly is
by being its presiding oflxcar. The mayor is often placed in
the position of bearing the brunt of the public®s criticism
for Assembly decisions and should be able in the capacity of
the presiding officer to exert some influence.”

29.20.160() (JoAnne Shanley, Seward City Clerk)

"This 1is proposed to be a Home Rule Limitation 1in the new
rewrite. In previous Title 29 this issue was addressed at
Sec. 29.23.210 and was not a Home Rule Limitation.

"My specific objection is at the second sentence which
reads "A special meeting may be held at the call of the
presiding officer or at least one-third of the members...”

"I know of no compelling reason why the State Statutes
should specify these requirements for Home Rule municipali—
ties at this time. The City of Seward, for example, has
instituted other notice requirements and these requirements
have been working well for years."

29.20.170 (JoAnne Shanley)

"Regarding the declaration by the governing body of a
vacancy--

"(8) states a position may be declared vacant if the
person "no longer physically resides in the city or
jorough and th* governing i>ody by two-thirdu vote
declares the seat vacant.®

"I"m of the opinion that if the person in fact no longer
resides in the area (and, therefore, he would be ineligible
to run for office) he should be ineligible to hold office
without consideration of the governing body, What would
happen if the governing body, even knowing he lived outside
the legal area, wished the irdividual to remain 1in service?

"lIs there some way to more specifically determine “residency”

and. after a specified per®".od of non residency, tnat the
position automatically bt declared vacant?
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"A similar argument can be made concerning (7) under the
same section.

"Another consideration is that Sec. 29.20.280 addresses
the mayorial position end different provisions for
declaring a vacancy for non-residency are established.
Is there a reason for this?"

29.20.220 (JoAnne Shanley)

"Article 3 heading preceding this section 1is entitled
"Borough Executive and Administrator”

"This title is a misnomer since this article also deals
with the cities.”

29.20.230(c) (JoAnne Shanley)

"Addresses the term of mayor and states The governing
body may not 1limit the number of terms a mayor may serve.-"
"1 think an addition should be made to clarify this state—
ment, taking it one step further bv:

""The governing body may not Ilimit the number

of terms a mayor may serve b\ t such Ilimitation

may be established by ordinance upon ratification

by two-thirds vote of the electors. 1 (The suggested
language 1is ~ust to indicate my intent.*"

29.20.220-230 (lvan Widom, Nome City Manager)

"Section 29.20.220(a) seems to refer to Boroughs. However,
there are also references to "other municipalities.® Tnen,
on the next page, (46), under Sec. 29.20.230 there"s a
reference to “first class city." Since Article 3 only

refers to "Borough Executive & Administrator® then why

does it include references to first and second class cities?"”

29.20.220(b) (Peter Hallgren,Sitka Borough Attorney)

The last clause of this subsection may imply that certain
other powers, such as the mayoral veto (Sec. 29.20.270) or
the prohibition on the mayor voting or. matters before the
gover-ing body (Sec. 29.20.250(c)) are limitations on home
rule municipalities. Is this the intention of the drafters?



29.20.640 (Joyce Rasler)

"(a) (5) A summary of the optional property tax exemptions
should be submitted to the department. Requiring each
municipality to estimate the revenues lost by operation

of the exemptions would tend to have 1inequitable information
submitted to the department. The State Assessor"s office

is better qualified to determine a fair and impartial

estimate of lost revenues, which would be consistent through—
out the state. Although this is not a new requirement, this
section is difficult to operate 1in municipalities without
ful”-time staff assessors.™

?9.2C.640 (Department of Community & Regional Affa:

?55, L16 - Substitute "programs" for "chapters."

29.25.0\0(a) (4) (Department of Community €T Regional Affairs)
Why should supplemental or transfer appropriations be excluded?

29.25.060 (JoAnne Shanley)

"Relates to resolutions and states the section is
applicable to Home Rule municipalities. However,

this section is not cited under Sec. 29.10.110, “Limitation
of Home Rjie Powers."™

29.26.050 (JoAnne Shanley)

"This section has been amended by the addition of a
requirement that a person be registered to vote in the
precince (or service area?.") 1in which he seeks to vote.
However, the section still does not address residency
in a district, precinct or service area. The AAMC in
November drafted language which was forwarded to the
Policy Advisory Committee which would have required an
elector to be registered and a resident of the State,
district, municipality, service area and/or precinct 1in
which he seeks to vote.

"Without more specific language, clerks feel that there
is a legal conflict with not counting questioned ballots
of persons who are registered but who have moved to
another area and not filed a rhange of address card.

"In ..mall communities where voter turn-out 1is small,
elections close, and everyone ..nows where everyone else
lives, this 1is an impcrtant issv ."



29.26.060 (JoAnne Shanley)

"l found the language 1in this section regarding majority
election extremely cumbersome."

29.26.100 (Peter Hallgren)

This section reserves the powers of referendum and initiative
to the residents of a municipality and is a limitation on

home rule municipalities. Immediately following are a
number of sections (Sec. 29.26.110 et sea.) which give the
statutory procedures for referenda and initiatives. It 1is

unclear whether these procedures are also limitations on
home rule power to act otherwise.

29.26.120 (Tam Cook, Legislative Counsel)

This section "was 1inadvertently included 1in this bill. It
is a section currently in Title 29 which conflicts with the
changes made * the initiative and referendum process by
this bill."

29.26.130 (JoAnne Shanley)

"Relates to the contents of an initiative or referendunm
petition. The AAMC is concerned with this section and
urges clarifying language to establish that the petitioners
are responsible for drafting the issues and the clerk only
is responsible for supplying the petition form t.

"Suggested language:

"(1) *a summery of the bill to be initiated or

the act to be referred, as submitted by the sponsor/s
and reviewed and approve3~~by the city attorney if
appl,cable (to insure that the summary as submitted
is not unclear or misleading)

"'(2) the complete ordinance or resolution sought
to be initiated or referred as submitted by the
sponsor/s.**

29.26.140 (JoAnne Shanley)
"Regarding signature requirements on petitions (b) states

"The clerk shall determine the number of signatures required
on a petition and inform each sponsor. ~

"The AAMC discussed this section and some concern was

voiced that 1in larger municipalities there might be an
overwhelming number of “sponsors®™ which might pose a
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problem when trying to contact all of them and coordinate
the petition process. A suggestion was made that a maximum
of 3-5 people be designated *"spokesmen®™ or “coordinators”
and the clerk, by contacting these individuals, would meet
the requirements of law."

29.26.150 (JoAnne Shanley)

mAddresses the sufficiency of a petition. It states that
"Within 10 days after the date the petition is filed, the
municipal clerk shall certify on the petition whether it
is sufficient.”

"This section neglects to establish the time fr?me and means
by which the clerk shall notify the sponsors of the suffi—
ciency or insufficiency of the petition.

"Should also be clarified regarding the "date on which the
petition is rejected." Is this the date the petitions
are notified by certified mail?”

29.26.200 (JoAnne Shanley)

eProvides that an ordinance/resolution which was subject

of a successful initiative election may not be repealed
within one year BUT MAY BE AMENDED. Is there some way to
place some controls on the amendment procedure whereby those
amendments could not have the effect of creating "“lame duck,"
ineffectual legislation?”

29.26.280 (JoAnne Shanley)
"See comments under 29.26.140 regarding number of sponsors.
" (b), last sentence

"I would support the addition of the word "registered-
because it takes the burden of proof off the clerk to
prove that someone 1is residing in an area although the voter
registration list indicates that he 1is registered in another
area.
" £ 4 petition seeks to recall an official who
represents a district, the petition shall be signed
by a number of the voters eglstered and residin
within the district (or service area) equal to %
percent of the number of votes cast in the district
(or service area) for that office at the last regular
election held before the Issuance of the petition. ™



29.26.290 (JoAnne Shanley)
"See comments under 29.26.150 regarding a method whereby

the clerk notifies the petitioners of the sufficiency or
insufficiency of a petition.”

29.26.310 (JoAnne Shanley)

"The word “immediate”™ poses some problems. Does this mean
the calling of a special meeting? What about substituting
wording such as "at the next regularly-scheduled meeting."??"

29.26.350(c) (Department of Community & Regional Affairs)

Add "Appointments to fill vacancies are for the unexpired
term."



TITLE 29 - MUNICIPAL CODE REVISIONS

SUGGESTIONS FOR ADDITIONS OR CHANGES TO

Ch. 25- Municipal Enactments

Ch. 26- Elections

Ch. 35- Municipal Powers andDuties
Ch. 40- Planning, Platting, and Land

Use Regulations
Ch. 47 - Municipal Debt
Ch. 65 - General Land Grant
Ch. 71 - General Provisions

29.25.010 (a) (4) (Department of Community 6 Regional Affairs)
Why should supplemental or transfer appropriations be excluded?

29.25.060 (JoAnne Shanley)

"Relates to resolutions and states the section is
applicable to Home Rule municipalities. however,

this section 1is not cited under Sec. 29.10.110, Timitation
of Home Rule Powers."*

29.26.050 (JoAnne Shanley)

"This section has been amended by the addition of a
requirement that a person be registered to vote 1in the
precinct (or service area?:) 1in which he seeks to vote.
However, the section still does not address residency
in a district, precinct or service area. The AAMC 1in
November drafted language which was forwarded to the
Policy Advisory Committee which would have required an
elector to be registered and a resident of the State,
district, municipality, service area and/or precinct in
which he sSeeks **o vote.

eWithout more specific language, clerks feel that there
iIs a legal conflict with not counting questioned ballots
of persons who are registered but who have moved to
another area and not filed a change of address card.
'V* *%* ."_W_ R

eIn small commnitles where voter turn-out is small,
elections close, and everyone knows where everyone else
lives, this is an important issue.”’
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29.26.060 (JoAnne Shanley)

"I found the language 1in this section regarding majority
election extremely cumbersome.™

29 .26 .100 (Peter Hallgrer.)

This section reserves the powers of referendum and initiative
to the residents of a municipality and is a limitation on

home rule municipalities. Immediately following are a
number of sections (Sec. 29.26.110 et sec.) which give the
statutory procedures for referenda and initiatives. It is

unclear whether these procedures are also limitations on
home rule power to act otherwise.

29.26.120 (Tam Cook, Legislative Counsel)

This section "was inadvertently included in this bill. It
is a section currently in Title 29 which conflicts with the
chanaes made 1ir. the initiative and referendum, process by
this bill."

29.26.130 (JoAnne Shanley)

"Relates to the contents of an initiative or referendum
petition. The AAMC 1is concerned with this sectic and
urges clarifying language to establish that the petitioners
are responsible for drafting the 1issues and the clerk only
is responsible for supplying the petition format.

"Suggested language:

"(1) a summary of the bill to be initiated cr

the act to be referred, as submitted by the rponsor/s
and reviewed and approved by the city attorney if
Applicable (to insure that the summary as submitted
is not unclear or misleading)

"*(2) _the complete ordinance or resolution sought
to be initiated or referred es submitted by the
sponsor/s. "™

2§.26.140 (JoAnne Shanley)

"Regarding signature requirements on petitions (b) states
"The clerk shell determine the number of signhatures required
on a petition and Inform each sponeor.®

"Tbe AXMC discussed this section snd some concern was
voiced that in larger municipalities there might be en
overwhelming number of “sponsors®™ which might pose e



probleir. when trying to contact all of them and coordinate
the petition process. A suggestion was made that a maximum
of 3-5 people bt designated "spokesmen®™ or “coordinators”
and the clerk, by contacting these individuals, would meet"
the requirements of lav."

29.26.150 (JoArne Shanley)

"Addresses the sufficiency of a petition. It states that
Within 10 days after the date the petition 1is filed, the

municipal clerk shall certify on the petition whether it
is sufficient.”

"This section neglects to establish the time frame and means
by which the clerk shall notify the sponsors of the suffi—
ciency or insufficiency of the petition.

"Should also be clarified regarding the “date on which the
petition is rejected." Is this the date the petitions
are notified by certified mail?"”

29.26.200 (JoAnne Shanley)

"Provides that an ordinance/resolution which was subject

of a successful 1initiative election nay not be repealed
within one year BUT MAY BE AMENDED. there some way to
place some controls on the amendment procedure whereby those
amendments could not have the effect of creating “lame duck,"
ineffectual legislation?"”

29.26.280 (JoAnne Shanley)

"See comments under 29.26.140 regarding number of sponsors.

"(b), last sentence

"1 would support the addition of the word “registered”
because it takes the burden of proof off the clerk to
prove that someone is residing in an area although the voter

registration list indicates that he is registered in another
area.

w If a petition seeks to recall e official who
represents a district, uie petition shall be signed
by a number of the voters registered and residing
within the district (or service area) equal to 35
percent of the number of votes cas rn the district
(or service **eee) *gr that office at the last regular
election held before the issuance of the petition.""



29.26.290 (JoAnne Shanley)

"See comments wunder 29.26.150 regarding a method whereby
the clerk notifies the petitioners of the sufficiency or
insufficiency of a petition."”

29.26. 310 (JoAnne Shanley.)

"The word “immediate”™ poses some problems. Does this mean
the calling of a special meeting? What about substituting
wording such as "at the next regularly-scheduled meeting."??"

29.26.350(c) (Department cf Community & Regional Affairs)

Add "Appointments to fill vacancies are for the unexpired
term. "



29.35.200, .210, .250, .260, .170 (Tam Cook)

While SB 180 no longer contains a specific grant of power -to
regulate the use and sale of alcoholic beverages, that power
may be 1implied to exist as a power "not otherwise prohibited
by Alasxa statute” because AS 04.21.010 1is a grant rather

than a limitation of regulatory power. IT it is the intention
of the committee that municipalities regulate in this area
only pursuant to AS 04.21.010, a cross-reference tc that section
would be appropriate to include in Sec. 29.35.200, Sec.
29.35.210, Sec. 29.35.250 and Sec. 29.35.260. A cross-
reference should also be included in Sec. 29.35.170 so that

it is clear that tne power to tax is subject to the limita—
tion imposed under AS 04.21.010(c). I also note that

AS 04.21.0.10 specifically applies to unified municipalities,
and, presumably, to other home rule municipalities as a
limitation on the power to regulate and to tax in this area.
(AS 04.21.080(11)) It might be helpful to users of Title 29
if reference to this limitation were tc appear there as well
as in Title 4.

29.35.210(Ca) (Tam Cook)

A paragraph was omitted from Sec. 29.35.210(a): "(9) tax
rpend and regulate for the purpose of promoting economic
development." A second class borough would be authorized
to exercise this powe: on a nonareawide basis. No similar

provision currently exists in Title 29.
29 .3 =50, .260 ( Dept, of Community and Regional Affair)

This provision seems to give general law cities a power
which 1s equivalent to the authority to adopt and modify a
home rule charter by ordinance. As the State Constitution
provides that the adoption and modification of a charter
shall be by referendum, the propriety of these sections is
questioned. Additionally, the subject provisions would
allow a second class city in the unorganized borough to
exercise the power of education.

29.35.260(c) (Tam Cook)

Incorrectly refers to AS 29.35.180, wh. it should refer to
AS 29.35.190.

29.40.010 (Leo Rhode, Mayor of Homer)

(HB 170 or SB 180) has language which greatly 1improves the
latitude in which thia exchange may transpire i.e., "the
City oust flrat consent by ordinance to the delegation."”
Currently Title 29 allows no pjtrequiaite affirmation by
tlie City.
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29.4C.140 (Joe Burch, Div. of Technical Services, Dept, of
Natural Resources)

Line 16: "recorded* * should be chanced to "filed."

29.40.150 (Ricnard Hallgren)

Vacating a street - returning the property to the original
owner . If the property has been sold in the interim, they
charge fair market value rather than giving property away

free. Refers back to Sec. 29.10.110 - paragraph (34).

29.40.170 (Joe Burch)

Line 0: "recorded" should be changed to "filed."
Line 8: "record"” should be changed to"file."
29.40.180 (Jim Kohler, Cit" Manager of Yakutat)

State compliance with local subdivision regulations. Item
that is gcing to be more than a sleeper, as well as elimina—
tion of third class boroughs.

29.35.020 (JoAnne Shanley, Seward City Clerk)

Regarding the control of watersheds outside a municipality”s
boundaries:

"Before this power may be exercised within the boundaries of
another municipality, the approval cf the other municipality
must be given by ordinance."

A request had been made that some wording thould oe added
similar to "such approval cannct be unreasonably withheld":

or, tetter still, "such approval cannot be withheld unless

the other municipality 1is attempting to control the watershed."”

A case in point is Homer. The city 1istrying toprotect 1its
watersheds located outside the c¢ ty limiti but within the
boundaries of the Kenai Peninsula Borough. The Borough has

refused to allow Homer tc proceed with their plans but also
refuses to take any action to protect the watershed.

29.35.170 (Richard Hallgren, Sitka Borough Mayor)

Tage 77 - 29.35.170 - wishing to tie 1in all of this as mandatory
in hore rule municipalities. As it relates to 2«.45.



29.3,". IS0 and 29.10.13 0 (Dept, cf Community & Regional Affairs)

ltwould seem an oversight that unified municipalities, home
rule boroughs and home rule cities 1in the unorganized borough

are not subiect to such provisions. IT the apparent oversicht
s remedied, 29.40«_50(c) should be stricken and a new

section 29.40.190 should be added stating that AS 29.40.010 -
29.40.190 apply tc hime rule and general law municipalities.



TITLE 29 - MUNICIPAL CODE REVISIONS
SUGGESTIONS FOR ADDITIONS OR CHANGES TO
Ch. 40 - Planning, Platting, and Land
Use Regulations

Ch. 45 - MUNICIPAL TAXATION
Ch. 46 - STECIAL ASSESSMENTS
Ch. 47 - MUNICIPAL DEBT

Ch. 55 - MUNICIPAL PROGRAMS
Ch. 60 - STATE PROGRAMS

Ch. 65 - GENERAL LAND GRANT
Ch. 71 - GENERAL PROVISIONS

29.40.040 - (Planning Association of Alaska)

"(1) Under the section by section analysis, 29.40.040 states that AS 29.33.090(e)
allowing a business licensed by the ABC board before the adoption of the zoning
ordinance to continue to operate, has been eliminated.

In this sole Inst" .ce, It appears zoning grandfather rlghLs ire being denied

* to one specific type of business by administrative stati law decision. Does

that not violate equal protection under the law? Are there funds to purchase
the non-conforming business or are we talking adverse com jm™ation?

(2) 29.40.040 - eliminated "contract zoning." “/hat was the problem or rationale
behind this change? Is contract zoning subject lo abuse? Did It seem to
eliminate or circumvent comprehensive planning or create "spot zoning"?

29.40.740 - (Lee Sharp, Juneau City Attorney)

Page 86, lines 9 through 12. Tills section authorizes a permit system for the
purpose of encouraging or discouraging certain activities. I suggest this
section should bo amrodvd to Include after the wor” "io0o"™ the word "prevent,".

Tits would make It clear that a permit system coula be used for more than
m>re encouragement or discouragement of uses.

29.04.050 - (Exxon)

This section should be amended lo provide far a right of appeal of 11 decisions
i a request for a variance.

29.40.P60 - (Kxxi n)

Ur suppo-t the proposed provision In subsection (a) providing for the right
of appeal on all de isions deal ng with land use regulation

But we also urge that » provision In the existing law be retained and
expanded

Ur suggest t."c addition of the following:



Title 29 Revision Suggestions
Page 2

(c) An appeal under (a) and (b) of this section
shall stay enforcement proceedings unless the
court issues an enforce-ent order based on a sworn
certificate of imminent peril to human Ilife or
property made by an administiative body.

29.40.100 - (Lee Sharp)

Page 89, lines 5 and 6. I suggest the phrase "all lots or tracts created"” be
replaced by the phrase "any lots within._" It appears that the existing
language could be read to allow one to use the short plat procedure as long
as at least one lot had physical and legal access even though the rest

did not.

29.40.100 (PAA)

State the assembly may provide for an administrative official to review and
approve short plats (NO PLATTING 30ARD ACTION STATED OR IMPLIED.)

However, the next section - 29.40.110 - states recorded plats cannot be altered
except by platting authority.

The intent of allowing an administrative official to, under certain circum—
stances, act as a platting authority either needs to be included in the
definition of platting authority or amended under 110 to provide for that
exempt ion.

29.40.120 - (Exxon)

Thia section ahould be amended to state with specificity as to what informa—
tion the notice shall contain, when it la to be published, and the earliest
date after publication on which the hearing may he held. Publication by
notice In a newspaper ahould require that the notice appear at least un two
occasions not ire than one week Apart.

/ 29.40.120 - (PAA)
if

Discusses ie-plat petition and requires notice to applicants as well as
affected proper./ owners not slIRnlnR petition.

De flne affec ted?
(a) only those within actual Ilimits of change?
(b) within (100 foot) radius of external boundary of change?
WEEPS TO IE CLARIFIED
29.40.140 (Jo* Burch, DI\. of Technical Services, Dept, of Natural Resources)
Line 16: ™“recorded” should be changed to "filed."
2970.J33»j} (P* er Hallgren)
Vacating a street - returning the »-op*rty to the original owern. If the

property has been sold in the Interim, they Cl irge fslr market value rather
1<% “ * “d to Sec. 29.10.110 - Para. (J4)



Title 29 Revisions Suggestions
Page 3

29.40.150 - (Lee ..harp)

Page 91, lines 9 through 11. First, as a matter of drafting style, | had
thought that where a section or subsections of Title 29 were made applicable
to home rule municipalities, tlie section setting forth that applicability would
be the last subsection in the section rather than one in the middle, as here.
Also it seeu~ a little peculiar to state that the applicability section

I "aelf applies to home rule municipalities. That 1is, what is the sense of
saying in subsection (c) that (c) itself applies to home rule municipalities
when the only purpose of subsection (c) is to atate that certain other
sections apply? Wouldn"t It be simpler and more to the point Just to 3tat«.
that "the provisions of (a) and (b) of this section appl> to home rule...™.
As to the substance, there 1is no reason for (b) to apply to unified
municipalities. Subsection (b) deals with cities within a borough. If a
unified municipality wants to permit the vacation of streets acquired for
legal consideration without having the abutting property owners pay fair
market value, the. unified municipality ought to be given that option. on

the other hand, there is Justification for making this section applicable

to boroughs so that a borough platting authority cannot vacate such a city
street without compensation going to the city.

29.40. 170 - (F.xxor)

The following Ulanguage should be deleted from subjection (b):

"An action to enjoin a violation may be brought
notwithstanding the availability of any other
remedy. Upon application for injunctive relief
and a finding of a violation nr a threatened
violation, tho superior court shall grant the

injunction."
These provisions are new to the statute and constitute a radical
change in the establichcd use of injunctive vrelief. Injunctive

relief ahould be available only where r other remedy is

available and its issuance should be within the sourd discretion
of the court.

29.40.170 - (Jo# Burch)

LIn® 6: "recorded”™ should be changed to "filed ™
LIn® 8 "record" should he changed to "file."
29.40.180 (Jim Kohler. City Manager of Yakutat)

State compliance with local subdivision regulation*. Item that Is going to
.b® more tfun a sleeper, as well as elimination of third class boroughs.



