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TOTAL APPROPRIATION

CHAPTER 88 APPROPRIATION= 534,913,800
CHAPTER 89 APPROPRIATION* 514,047,800
CHAPTER 90 APPROPRIATION= 56,746,000
KEY NAME POPLATION
BOROUGHS ANO SERVICE AREAS
TOTAL
0270 HAINES BOROUGH 1,712
0280 FIRE DISTRICT 394
TOTAL
0290 JUNEAU BOROUGH A.W. 21.080
0300 S.A. 1 4,883
0310 S.A. 2 1,378
0320 S.A. 3 14,819
0330 S.A. 4 1,848
0340 S.A. 5 10,822
0350 S.A. 6 855
0360 S.A. 7 326
0370 S.A. 8 695
TOTAL
0380 KENAI PENINSULA BOROUGH 26,520
0385 CENTRAL PENINSULA HOSPITAL 15,921
0390 NIKISKI 3,136
0395 SOUTH PENINSULA HOSPITAL 6,027
0400 NORTH KENAI 2,344
6410 BEAR CREEK F.P. 674
TOTAL
0420 KETCHIKAN BOROUCH 11,373
0430 SHORELIIC S.A. 504

555,707,600

M ILL
RATE
EQV

14.81
12.35
6.60
1.18
0.56
1.57
1.01
0.76
0.28

MINIMUM ENT.
HOLD HARMLESS PRORATION FACTOR

CHAPTER 88
ENTITLEMENT

52,708,086

$62,210
54,626

566,836

51,930,071
5374,384
556,510
5109,468
*6,473
5106,091
55,399
51,552
51,217

52,591,169

5648,537
5257,519
529,851
550,068
58,559
511,814

51,006,351

5642,305
53,124

CHAPTER 88 PRORATION FACTOR
CHAPTER 89 PRORATION FACTOR
CHAPTER 90 PRORATION FACTOR

CHAPTER 89

AND 90

5234,194

SO
SO

SO

5397,718
530,728
510,969
583,503

50
50
SO
SO
SO

5522,920

5973,420
5232,436
SO
5232,436
SO
SO

51,438,293

SO
SO

MINIMUM
ENTITLE
ENTITLEMENT ADO ON

SO
SO

SO
SO
50
SO
SO

SO
SO
SO

SO
SO
SO
SO
SO
SO

SO
SO

= 6.43407506040690
«0.86466238118747
=0.83123348099043
PRORATION FACTOR = 0.96590040891738

= 0.99895030550008

HOLD

HARM FRS
ENTITLEMENT

SO
SO

SO
SO
SC

55,459
SO
S345
SO
§$3,079

SO
SO
SO
SO
511,983
SO

SO
S2,148

TOTAL
FY 1981
ENTITLE

52,966,745

$62,210
$4,626

$66,836

52,327,790
$405,112
$67,480
5192,971
511,933
$106,091
55,745
S1,552
54,297

$3,122,974

51,621,958
5489,956
529,851
5282,504
520,543
S11,814

52,456,627

5642,305
55,273



FY 1982 MUNICIPAL REVENUE SHARING ENTITLEMENTS APRIL 15, 1982

TOTAL APPROPRIATION = $55,707,600 CHAPTER 88 PRORATION FACTOR = 6.43407506040690

CHAPTER 88 APPROPRIATION- 5534,913,800 CHAPTER 89 PRORATION FACTOR = 0.86466238118747
CHAPTER 89 APPROPRIATION« 814,047,800 CHAPTER 90 PRORATION FACTOR = 0.831P3348099045
CHAPTER 90 APPROPRIATION« % ,746,000 MINIMUM ENT. PRORATION FACTOR <0.96590040891738
HOLD HARMLESS PRORATION FACTOR * 0.99895030550008
MILL CHAPTER 88 CHAPTER 89 MINIMUM HOLD TOTAL
RATE ENTITLEMENT AND 90 ENTITLE HARM FRR FY 1981

KEY NAME POPLATION EQV ENTITLEMENT ADO ON ENTITLEMENT ENTITLE
BOROUGHS AND SERVICE AREAS

TOTAL 8645,429 SO 8647,578
0440 KODIAK ISLAND BOROUGH 8,358 6.84 8355,014 8349,584 SO SO 8704,598
0450 FIRE DISTRICT | 1,480 2.01 818,535 SO SO SO $18,535
0455 SERVICE DISTRICT 1,207 1.16 88,736 80 80 SO $8,736
0460 ROAD DISTRICT 230 4.00 85,719 834,865 SO 80 $40,585

TOTAL 8388,006 8384,449 8772,456
0470 MAT-SU BOROUGH 19,123 7.42 8830,123 SO SO SO $830,123
0480 MASILLA F.P. 3,201 0.50 810,006 80 SO $20,176 830,183
0490 BUTTE F.P. 2,068 0.68 88,827 SO SO $10,671 819,499
0500 GREATER PALMER F.P. 2,498 0.49 87,625 80 80 $20,192 827,818
0510 SUTTON F.P. 675 2.32 89,741 SO SO *0 89,741
0520 NON AREA-WIDE 14,695 0.51 847,395 SC SO SO 847,395
0525 TALKEETNA FLOOO S.A. 254 1.21 81,9C9 SO SO SO 51,909
0530 TALKEETNA F.P. 371 0.61 81,418 SO SO SO 81,418
0540 GARDEN TERRACE 65 1.62 8653 SO SO SO 8653
0541 MIDWAY 1 0.00 SO 81,319,775 SO SO 81,319,775
0550 LAKES F.P. 1,485 1.35 812,534 SO 80 SO 812,534

TOTAL 8930,236 81,319,775 $2,301,053
0560 NORTH SLOPE BOROUCH 7,098 9.71 8428,259 8240,818 SO 80 8669,077
0570 SITKA BOROUGH 7,927 13.58 8668,680 8290,463 SO SO 8959,144
FIRST CLASS CITIES
1000 BARROW 2,539 5.98 894 332 80 80 80 894,332
1010 CORDOVA 2,223 25.61 8408,738 8295,620 80 80 8704,359
1020 CRAIG 560 31.15 8108,310 831,332 SO 80 8139,642



TOTAL APPROPRIATION * 555,707,600 CHAPTER 88 PRORATION FACTOR .43407506040690

6
0

CHAPTER 88 APPROPRIATION - 534,913,800 CHAPTER 89 PRORATION FACTOR =0.86466238118747
CHAPTER 89 APPROPRIATION = 514,047,800 CHAPTER 90 PRORATION FACTOR =0.83123348099043
CHAPTER 90 APPROPRIATION = 56,746,000 MINIMUM ENT. PRORATION FACTOR = 0.96590040891738
HOLD HARMLESS PRORATION FACTOR = 0.99895030550008

MILL CHAPTER 88 CHAPTER 89 MINIMUM HOLD TOTAL

RATE ENTITLEMENT AND 90 ENTITLE HARMLESS FY 1981
KEY NAME POPLATION EQV ENTITLEMENT ADO ON ENTITLEMENT ENTITLE
FIRST CLASS CITIES
1030 DILLINGHAM 1,670 24.03 5249,171 $21,709 SO 50 5270,881
1040 FAIRBANKS 25,568 15.67 52,488,813 51,804,256 SO SO S4,293,07C
1050 GALENA 805 22.08 5110,352 526,406 SO SO 5134,094
1060 HAIMES 1,017 23.97 5151,352 524,266 SO SO 5175,618
1070 HOMEF 2,588 13.27 5213,285 542,070 SO SO 5255,356
1080 HOONAH 799 5.38 526,735 $9,707 SO $29,034 565,077
1090 HYDABURG 356 4.79 510,608 56,845 56,902 SO 524,355
1100 KAKE 583 16.78 560,748 511,582 SO $72,330
1110 KENAI 4,558 23.13 5654,721 5121,494 0 SO 5776,215
1120 KETCHIKAN 7,200 28.29 51,264,863 5326,990 SO SO $1,591,853
1140 KING COVE 513 21.13 567,298 517,602 SO SO 584,900
1150 KLAWOCK 389 2.93 57,084 510,559 56,838 SO 524,482
1160 KODIAK 4,678 17.83 5517,898 534,121 SO 50 5552,019
1170 NENANA 592 21.76 579,989 538,440 -0 SO 5118,430
1180 NOME 3,039 16.96 2320,079 5390,018 SO SO 5710,098
1190 NORTH POLE 928 8.19 547,238 526,822 SO SO 574,061
1200 PALMER 2,275 17.10 5241,568 5267,409 SO SO 5508,978
1210 PELICAN 172 22.30 523,820 59,994 SO SO 533,815
1220 PETERSBURG 3,001 22.62 5421,463 5266,782 SO SO 5688,245
1230 SAND "*OINT 697 22.08 595,548 532,243 SO SO 5127,791
1240 SAINT MARY'S 432 28.36 576,063 550,024 SO SO 5126,0P8
1250 SELDOVIA 505 15.15 547,521 522,104 SO SO 569,626
1260 SEWARD 1,943 16.45 5198,519 5408,971 SO SO 5607,491
1270 SKAGWAY 819 12.30 562,570 529,519 SO SO 592,090
1280 SOLDOTNA 2,445 15.43 5234,266 557,597 SO SO 5291,864
1290 UNALASKA 1,944 36.39 5439,291 5116,287 SO SO $555,578
1300 VALDEZ 3,279 6.38 5129,929 5308,900 SO SO 5438,829
1330 WRANGELL 2,345 23.04 5335,482 $254,348 SO SO 5589,831
1360 YAKUTAT 430 16.92 545,173 515,131 SO SO 560,304
SECONO CLASS CITIES
5000 AKHIOK 103 0.00 SO 59,297 516,984 SO 519,824



TOTAL APPROPRIATION

CHAPTER 88 APPROPRIATION *
CHAPTER 89 APPROPRIATION *
CHAPTER 90 APPROPRIATION mm

KEY

NAME

SECOND CLASS CITIES

5010
5020
5030
5040
5050
5060
5070
5180
5090
5100
5110
5120
5130
5140
5150
5160
5170
5180
5190
5200
5210
cppft
5230
5240
5250
5260
5270
5280
5290
5300
5310

AKIACHAK
AKIAK

AKOLMIUT
AKUTAN
ALAKANUK
ALEKNACIK
ALLAKAKET
AMBLER
ANAKTUVUK PASS
ANDERSON
ANGOON

ANIAK -

ANVIK
ATMAUTLUAK
BETHEL

BREVIG MISSION
BUCKLAND
CHEFORNAK
CICVAK
CHUATHBALUK
CLARK '8 POINT
DEERINC

DELTA JUNCTION
DIOMEDE

EAGLE

EEK

EKMOK

ELIM

EMMQNAK

FORT YUKON
FORTUNA LEDGE

855,707,600

534,913,800

814,047,800
86,746,000

*LATION

435
197
695
189
534
152
158
198
235
500
445
338
110
226
3,549
149
211
230
491
104
78
155
945
149
186
226
76
228
568
599
243

M ILL
RATE
EQV

.23
.00
.30

- <
~how

.26
.00
.00
.05
.00
.75
43
.28
.94
.13
43
11
.03
.61
.55
12
74
.80
.00
.35

[N
WOONNOENUIUINNDNWER WA WO WwWo O N

MINIMUM ENT.

CHAPTER 88
ENTITLEMENT

$8,752
SO
§18,575
$151,075
$47,285
SO

SO
89,906
SO
S11,643
53,978
S11,085
82,695
S1,596
$516,270
86,581
87,907
810,872
87,800
$3,695
86,169
818,093
SO
82,178
82,447
SO

SO
85,563
822,258
$40,411
85,848

FY 1982 MUNICIPAL REVENUE SHARING ENTITLEMENTS

CHAPTER 89

AND 90

829,571
$9,276
896,390
SO
$34,787
58,940
88,120
825,323
SO
815,037
811,617
886,919
$9,624
59,286
8237,861
59,624
SO
89,276
810,726
832,482
88,940
89,624
835,266

SO
814,437
832,207
840,602
*23,771

MINIMUM
ENTITLE

ENTITLEMENT ADO ON

SO
§23,423
SO
SO
SO
822,575
825,753
80
SO
$7,428
59,853
SO
$21,606
821,851
8.
$17,719
$2§5,690
812,550
814,222
‘30
$16,406
86,207
SO
629,032
819,727

SO
814,090

APRIL 15,

CHAPTER 88 PRORATION FACTOR * 6.43407506040690
CHAPTER 89 PRORATION FACTOR * 0.86466238118747
CHAPTER 90 PRORATION FACTOR mm0.83123348099043
PRORATION FACTOR
HOLD HARMLESS PRORATION FACTOR

= 0.96590040891738
0.99895030550008

HOLD

HARMLESS
ENTITLEMENT

§$3,314
SO
80
SO
SO
SO
SO
SO
SO
80
$13,314
80
SO
$3,665
80
W
SO
SO
SO

1982

TOTAL
FY 1981
ENTITLE

839,154
832,700
8104,566
8151,075
882,073
831,516
833,874
835,230
SO
834,110
838,768
898,005
833,925
835,614
8754,131
833,925
833,597
832,700
832,749
822,292
831,516
832,535
842,863
831/211
828,154
SO

SO
830,691
854,496
881,013
833,194



TOTAL APPROPRIATION *

CHAPTER 88
CHAPTER 89
CHAPTER 90

KEY

NAME

SECQM3 CLASS CITIES

5320
*5330
5340
5350
5360
«5370
=5380
5390
*5400
5410
5420
.5430
5440
-5460
-5470
5480
*5490
.5500
5510
5520
5530
5540
5550
.5555
$660
5570
5580
5590
5600
5610
5620

CAMBELL
GOLOVIN
GOOONEM6 BAY
GRAYLING
HOLY CROSS
HOOPER BAY
HOUSTON
HUGHES
HUSLIA
KACHEMAK
KAKTOVIK
KALTAG-
KASAAN

KIANA
KIVALINA
KQBUK

KOTLIK
KOTZEBUE
KOYUK -
KOYUKUK
KUPREANOF
KWETHLUK
LARSEN BAY
LOWER KALSKAC
MANQKOTAK
MCGRATH
tCKORYUK
MOUNTAIN VILLAGE
NAPAKIAK
NAPASKIAK
NEWHALEN

APPROPRIATION *
APPROPRIATION *
APPROPRIATION «

FY 1982 MUNICIPAL REVENUE SHARING ENTITLEMENTS

$55,707,500

$34,913,800
$14,047,800
$6,746,000

POPLATION

480
94
167
202
233
624
583
71
230
425
201
239
64
356
249
64
339
2,250
203
95
49
451
167
244
290
343
176
580
283
242
135

[EEN

[EEN

PAGE 6
APRIL 15,

CHAPTER 88 PRORATION FACTOR = 5.43407506040690
CHAPTER 89 PRORATION FACTOR * 0.86466238118747
CHAPTER 90 PRORATION FACTOR * 0.83123348099043

1982

MINIMUM ENT. PRORATION FACTOR - 0.96590040891738
HOLD HARMLESS PRORATION FACTOR » 0.99895030550008

MILL CHAPTER 88 CHAPTER 89 MTNIMUM HOLD TOTAL

RATE ENTITLEMENT AND 90 ENTITLE HARMI.FRB FY 1981
EQV ENTITLEMENT ADO ON ENTITLEMENT ENTITLE
3.91 $11,666 SO 821,931 SO $33,597
6.93 $4,044 89,624 820,256 SO 831,953
0.10 SO SO SO SO SO
0.00 SO SO SO SO SO
5.16 $7,467 821,654 85,213 SO 834,335
2.45 89,500 SO 522,883 SO 832,384
0.11 S415 868,891 SO SO 869,306
0.00 SO SO SO yo SO
0.00 S 862,858 SO SO 862,860
2.06 $5,453 SO 820,511 SO $25,965
0.25 $323 SO 833,273 SO 833,597
0.00 SO SO SO SO SO
0.10 S43 86,910 817,404 SO 824,357
2.64 85,848 816,241 812,061 SO 834,151
4.16 $6,433 SO 827,164 SO 830,949
0.00 SO SO SO SO SO
3.48 87,329 89,276 816,093 SO 832,700
4.66 8204,850 852,933 SO SO 8257,783
5.40 86,808 815,007 812,293 SO 834,109
8.75 85,160 812,631 816,235’ C $34,028
0.00 SO + SO r SO SO SO
0.00 SO SO SO SO SO
0.00 SO 80 825,964 SO 825,965
2.81 84,265 893,415 SO SO 891,611
1.51 82,734 810,142 818,680 SO 831,557
1.71 53,661 842,557 SO 80 846,219
7.90 58,634 89,276 814,788 80 832,700
3.89 850,042 850,732 SO SO 8100,774
7.25 $12,747 816,466 83,732 SO 832,945
0.00 80 89,276 823,423 SO 832,700
0.39 8334 88,940 822,240 SO 831,516



TOTAL APPROPRIATION

CHAPTER 88 APPROPRIATION =

FY 1985 MUNICIPAL REVENUE SHARING ENTITLEMENTS
855,707,600

834,913,800

CHAPTER 89 APPROPRIATION= 814,047,800

CHAPTER 90 APPROPRIATION™*

KEY

NAME

SECOND CLASS CITIES

-5630
-5640
-5660
5660
-5670
5680
5690
5700
5710
5750
5730

NEW STUYAHOK
DEWTOK
NIGHTMUTE
NIKOLAI
NONDALTGN
NOORVIK
NULATO
NUIQSLTT

OLD HARBOR
OUZINKIE
PILOT STATION

ST40PLATIMIM

5750

POINT HOPE

5760-PORT ALEXANDER

5770
5780
5790
5800
5810
5850
5830
5840
5850
5860
$870
5880
5890
5900
5910
5950
5930

PORT HEIDEN
PORT LIONS
QUINHACAK
RUBY -
RUSSIAN MISSION
SAINT -MICHAEL
SAINT PAUL
SAVOONGA
SAXMAN
SCAmMON BAY
SELAWIK
6HAGELUK
8HAKTOOLIK
SHELDON POINT
SH1SHMAREF
SHUNCNAK
STEBBINB

86,746,000

POPLATION

357
175
1135
88
171
508
338
- 571
334
170
353
55
531
90
91
518
409
190
168
558
591
530
576
549
375
157
177
103
455
508
357

WD WOIUIOOUIOO0OWUIOO WO RO Rkl hbOOUTUTOONO O

M ILL
RATE
EQV

.00
.81
.15
.00
.18
.89
.07
.00
18
.39
17
.59
.03
.59
.08
99
.01
.60
.00
.33
.45
.59
.00
.36
.00
.95
.88
.67
.06
.96
.79

MINIMUM ENT.

CHAPTER 88
ENTITLEMENT

SO

8890
85,969
SO

8197
89,140
84,356
SO

8387
1i,471
810,385
84,647
83,408
81,448
8615
815,173
87,650
8714

SO
83,745
831,009
851,705
SO
83,663
SO

8759
83,167
83,631
88,085
85,545
88,451

CHAPTER 88 PRORATION FACTOR
CHAPTER 89 PRORATION FACTOR
CHAPTER 90 PRORATION FACTOR

CHAPTER 89
AND 90

88,940
89,576
89,576
SO
813,131
816,905
857,068
SO
810,343
87,505
85,797
SO

SO

SO
883,565
87,879
815,900
SO

SO
89,654
8104,776
89,654
86,910
83,653
SO
86,015
855,635
89,576
85,955
89,654
89,654

VM wwow

MIMIMUM
EN"ITIE

ENTITLEMENT ADC' ON

855,575
855,533
817,454
SO
818,330
88,130
53,095
SO
815,587
817,533
816,398
857,770
830,189
8,3,578
SO
86,180
815,573
835,883
SO
850,555
SO
85,596
817,447
855,550
SO
857,057
80
819,795
819,763
851,758
815,879

ms/V -

APRIL

6.43407506040690
0.8C46623B118747
0.83153348099043
PRORATION FACTOR ™ 0.96690040891738

HOLD HARMLESS PRORATION FACTOR * 0.99896030650008

HOLD

HARMLESS
ENTITLEMENT

i1S0
V-* e S0
80
80
SO
80

“ S0
- 80
SO
SO
SO
81,334
SO
SO
SO
SO
SO
SO
SO
SO
SO
SO
SO
80
SO
80
SO0
SO
SO
SO
80

1985

TOTAL
FY 1981
CNTITLE

830,766
835,700
835,700
SO
$31,659*
834,173
834,550
80
856,317
856,510
835,581
833,755
833,597
855,056
883,874
856,533
858,315
833,597
SO
833,955
8135,786
833,955
854,357
835,507
80
833,805
855,800
835,700
833,800
835,601
858,903



FY 1982 MUNICIPAL REVENUE SHARING ENTITLEMENTS

TOTAL APPROPRIATION = *55,707,600

CHAPTER 88 APPROPRIATION= *34,913,800
CHAPTER 89 APPROPRIATION* *14,047,800
CHAPTER 90 APPROPRIATION= *6.746,000

KEY NAVE

SECOND CLASS CITIES
5940 TANANA

5950 Tn 1FR

5980 TENAKEE SPRINGS
5990 TOCIAK-

6000 TOKSOOK BAY
6010 TU.UKSAK

6015 TUNUNAK

6020 UNALAKLEET
6030 UPPER KALSKAC
6040 WAINWRICHT

6050 WALES

6060 WASILLA

6070 WHITE MOUNTAIN
6080 WHITTIER

6090 EXT FIRE AREAS
6100 NATIVE VILLAGE GOVT

— TOTAL

POPLATION EQV

463
229
132
511

. 331
e 234
301
672
128
410
143
1,928
13b
211
7,443
1

MILL CHAPTER 88

CHAPTER 89

RATE ENTITLEMENT AND 90

.08
51
.33
.69
.48
.93
.92
.36
.52
0.00
1.21
0.33
10.18
33.93
0.00
0.00

NOD =R ONN W

*8,854
*10,681
*1,910
*8,547
*13,333
*4.,259
*3,606
*26,572
*2,004

SO
*1,077
*4,021
*8,538
*44,450

SO

SO

*32,560,301

*95,310
*17,714
*11,649
*22,911
*9,276
SI'H ,610
*9,276
*38,256
*34,286

SO
SO

*115,468
*13.187
*15,012
*64,289

*1,187,662

MINIMUM
ENTITLE

ENTITLEMENT ADD ON

SO

*5,805
*11,864
*533
810,090
90

f 819,817

80

SO

SO
$3C,133

SO

*20,772,072 *1,189,359

* PAGE

tf»RIL 15, 1982

CHAPTER 88 PRORATION FACTOR * 6.43407506040690
CHAPTER 89 PRORATION FACTOR « 0.86466238118747
CHAPTER 90 PRORATION FACTOR *0.3312L348099043
MINIMUM ENT. PRORATION FACTOR = 0.96590040891738

HOLD HARMLESS PRORATION FACTOR = 0.99895030550008

HOLD
HARMLESS

TOTAL
FY 1981

ENTITLEMENT ENTITLE

8104,164
*34,201
*25,424
*15,869
*32,700

*115,869
832,700
*64,829
*36,291

SO
*31,211

*119,489
*31,661
859,462
864,289

*1,187,662

*1,185,866 *55,627,711



April

Doug Griffin

Local Government
Specialist

Division of Local
Government Assistance

Department of Community

and Regional Affairs
Pouch B
Juneau, AK 59811

Dear Doug,

I recently received a letter from
Borough concerning roads that the
maintain. I know that there will
funds. Can you at this time make
will

13, 1982

the Kenai Peninsula
Borough proposes to

have to be a proration of
any predictions on what

be the effect of such a proration?

Sincerely,

Don Gilman
State Senator

cc: The Honorable Stan Thompson



S LA BOROUGH

N U
OLDOTNA. ALASKA 9B669
HONE 262-4441

KENAI PENI
BOX890'§
STAN THOMPSON

MAYOR

April 2, 1982

Mr. Doug Griffin

Local Government Specialist

Alaska Department of Community & Regional Affairs
Division of Local Government Assistance

Pouch B

Juneau, AK 99811

RE: State Aid to Kenai Peninsula Borough for
Road Maintenance-Fiscal Year 1983

Dear Mr. Griffin:

The Kenai Peninsula Borough will be submitting approximately 416
miles of road for eligible state aid for road maintenance for the
1983 Fiscal Year. In accordance with Alaska Statutes 29.89.020,
$2,500 per mile with a 7.5Z cost of living allowance 1is

requested.

Maps and figures have been sent to the Department of
Transportation to verify the eligible roads. The figures
indicating the totals are enclosed for your information.
Formal application will be made when appropriate forms are
available.

Please contact me 1f you would like additional 1information.

G.S. Best
Planning Director

GSB:cm
Enclosures
cc: Mr. Mark Hesse, Department of Transportation
The Honorable Patrick 0"Connell, Alaska State Legislature

The Honorable Hugh Malone, Alaska State Legislature
The Honorable Donald E. Gilman, Alaska State Senate



=P LEASE NOTEs THE PRECEDING PAGES HERE TREATED

AS A UNIT IN THE ORIGINAL DOCUMENT,



CITY KENA'I

"0l Qo fuial  Alaska"

»0X S«0 KENAI ALASKA mil
TCLEPKONI 713 7535

1

October 8, 1982 .

tA I

Senator Lon Gilman
P. 0. Box 630
Kenai, Alaska 99611

1 would like to provide input with regard to the oversight hearing
which you plan to hold on November 12, 1982 in conjunction with AMI/s
Local Government Conference in Valdez.

Specifically, 1 want to comment on the new requirement that municipalities
must pay interest on amounts retained on cc .tracts tor construction
projects. The City has weighed tie benefits of retaining a percentage
of payments to contractors against tht disadvantages of paying intere |
on such retainage. We have decideo that, unless clrcumst inces ot the
project performance are such that we need to retain to provide an
extra measure oi safety, the City will net withold retainage on contract
dated on or after Julv 1, 1982.

Some ol the primary reasons for this decision are that ,1 the CIt
retained monies under these circumstances, then:

1) The City"s security position would be substantially diluted
in th.it the contractor would he under no pressure to comp leti
a project to outalu the amount retained. He could easily
view the tet linage as an interest bearing investment, particularly
In a time of t>lling interest rates.

>) Complexity ot computing the Interest , whcrt tin retainage
amount, tin number of bays of earnings, and th< rate Iltaelt
could change mnnv t (men over the com a ot the project.

QO Ilhe Citv would be paying for a commodity which it mver
received. We would have to pay (nn < pendlture) tor the
use of m- ..ev which was not borrowed. Ihls may be 1in Violation
ot our purchasing ordinance (KMC 7.1 .



October 8, 1982
Page 2

As a result of this law, the City has lost a valuable tcol that
was designed to provide a city with protection from a contractor®s
poor performance.

I hope this 1information has helped you in some way, and we appreciate
the opportunity to express our position on this.

Sincere ty,

Charles A. Brown
Finance Director

CAB: 1I-



REPLY TO:

O City Hall
Phone 235 8:21
Pori of H"mer
Phone 235 8397
D  Harbor Master
Phone 235 8959
Box 335 0 n  Public Works Dept
Homer, Alaska 99603 CITY OF HOMER Plionn 235 8120

October 12, 1982

Senator Don Gilmai
P. 0. BOX 630
Kenai , AK 996 11

Dear Senator .nan :

Wh_le attending the Clerk®™ =firing training seminar 1in
Junr in last sjring, > id had an opportunity to d -
municipal de  “tinns and °“lit 1029 requirements lea runnit, Tlie
proposed 29" revisions contained language which provide lor the
mui icipality by ordinance to opt out ot the run all requirement.
The last ni-ntence of AS 29.28.04n raised a question 1in both oui
minds as t who*hot that provision might already exist.

You r.«y ¥mjub®icntcil ir. the unclosed ! ml opinion by
p.ob Hahn, Attoiney lot the City of Home . It tTears up he
intent o Mme exi.ting law loi . 1 .im again ul thoopinion
that piopr el ehanqos to thest provi .iennZ In "24"™ n inpni t,int
tor cla“ifiration.

Sineeiuly,

["11m o' jr |V

Kill 1d

la. I7"i"ai
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LEGAL MEMORANDUM ch

TO: Kathy HerolJ, City Clerk
FROM: Bob Hahn, City Attorney

RE: Elections

The following analyses pertain to several questions you

have asked concerning elections.

1. Recounts. Section 4.04.250 of the former Homer
Municipal Election Code provided that a recount of a gene al
or soccial municipal election be called and conducted pursuant
to Title 15 of the Alaska Statutes. City Ordinance 82-6,
Section 1, 1incorporates State law, thereby preserving the
reference to Title 15 as to recounts, without specific
reference thereto. There are other specific references to
the recount procedures in Sect.on 18(c) (Recount 1in case of
a tie vote), 19(b) (canvassing Board powers) Section 22
(Destruction of election materials stayed until recount
completed) and Section 24 (Expenses of recount pursuant to
election contest.). If it chose to do so, the Council cou"d
oa»ily amend Ordinance 82-6 to add a section w! ich pplies
specifically to Recounts as 1is the case with Sect ton 23,
Contest t Election. As you know, Title 15 has separate
Articles 3 and 4 entitled# respectiv ly# Election Recount

and Election Cent sts.

2. Tie Vote*. There 1is a specific provision 1in Ordinance
82-6, Section 19(e) which governs the procedures 1in case f
a tie vote 1in a city election. Since the ordinance does

incorporate Stat* law by reference# it seems clear that the
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provisions of A.S.j5.15. 460 (Tie Votes), the recount provisions
of A.5.15.20.430-15.20.530 and specifically 15.20.530 (Deter—
mination of Tie Votes) would also establish applicable
guidelines f>r city elections. You will note 1in Section

530, that if t ie recount confirms a tie, the determination

of the successful Candida :e will be by lot. Ordinance 82-6
provides for the toss of a coin, w ich would 1ie the legal

equivalent of the State Statute.

3. Majority L ections. After analyzirse the language
of A.S.29.28.040, I am convinced that the word "majority"
here means j number greater than one halt i1l the total votes
cast. Tn other words, 1 believe the sentence 1in that section
wh ch reads: "The assembly or council may hy ordinance
require 1 majority vote Iloi election of olticials”™ means that
the Council eoul 1 <tun t an idinance which requires that a

successful candidate fop office receive it i ist 51* ct the

total voter- cast for tI*~ -ffice for which he >1i she 1i; a
candidate. "nder the existing statute, it i cand.dttt

receives more than 40* f tho v ees ist foi the e* fi <, and
he is the high vote, fy a \lurality t only one voti , he 1is
the winner. The option ij given t i t)j municipalities in

the above qu> ted sentence to n Jui == tfi.it the succr -: il
cmdidate must uaim." a major ity (g at least -1\ the
vc-s "~ t. hltuse wen i1 there w* e t : ee <& - es
for an Ifice, the “*ouncil could, 1 9or.linane* require that

a successful Candida e teccive at I ist 51* of “he vote (a

man rity) ard that a :un ift ele "in .: other mean: <can bo
used to cttjin that may rity. Th* ist t .re Todd, cited
i Black: ~av. :i ti.nary undci <he A :d "m.i rity” i; dii .ctl*

-l
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on point where tho court found:

1
2 "When there are only two candidates, he
who receive* the greater number of the

3 votes cast i1s said to have a majority}
when there are more than two competitors

4 for the same office, tl.e person who receives
the greatest number of votes has a plurality,

5 but he has not a majority unless he receives
a greater number of votes than those cast

6 for all his competitors combined.*

7 Webster®s New Collegiate Dictionary, 150th Anniversary Edition
8 also defines majority as:
9 "A number greater than half of a total.”’
10 Accordingly, i1t is my opinion that our existing ordinance
11 Section 82-6, Section 20, Run-off Election, complies with
12 existing state law and that the only change open to the City
13  would be to pass an ordinance amending the section to require that
14 any successful candidate must receive at least 51% (or some
15 figure greater than 50%) of the votes cast for the office.
16 DATED this 5th day of October, 1982.
17
18
A. Robert Hahn
19 City Attorney
20
21
22
23
24

—
—-—
—

25
26
27
28
29
30

3l
32



Monday Hty 17, 19«2

P.0. Boot 56V
Uttar to all legislators Fairbanks, Alaaka 99707
of tha State of Alaaka 480-6691

Bat HCS CSSB. 180 (Second, Finance), "An Act rotating to Mmieipal Oovernnent”
Dear Legislator,

SB 100 has seen ouch action these past few seeks, and aocoa changes
hare been nade, but this latest substitute bill still leaves incorporated into
it aevaral oppressive, unconstitutional provisions. The changes nade reflect
the Interests of tha Mmieipal League and the Departeant of Coenunity and
Regional Affairs, 1eposing a straightjacket of controls and unconstitutional
aandates.

Please let ee point out sane changee that | think should be nade to this
bill. First, on page 71, lines 1 and 2, "(12) to acquire mmcabership in an
organisation that pronotes the good of the nunicipallty”, ahould be deleted.
It violates tha Alaska Constitution, Article I, See. 2t "All political power
IS inherent in the people. All governnent originates with the people, is
founded upon their will only, and is instituted solely for the good of tha
people as a whole™ - not for the good of aona eunicipal organisation however
goc* its avowed purposes.

Second, tha right of the people to petition for a change in local
governnent regulations and other adainistrative natters will be oilurinated
should the propoeed AS 29.26.110(a) (3) and (4) (p.60, lines 26-28) beeone law.
The conetituticnal right of individuals to petition t*eir governnent for a
change in adainistrative regulations that abuse coanon Justice and legal
discretion is infringed. A good exaeple of this is tha proposed (HESS), SCS
<SSSHB 41 where the bill proposes las AS 12.27.010 (&) "tho conaissioner shall
establish a state health insurance pragree for residents””end (b), '‘the coeniasloner

shall by regulation specify tha professional and institutional benefits te be

provided by tha progrer.” Hera the legislature, Instead of prescribing specific



instructions by Isv, confers that right snd duty to the administration*® i
Likewise, many legislative bodies of local governments write siailar ordinances
allowing the local administration broad discretion in enacting regulations*
That abuse of discretion will occur is well established) and consequently, ths
right of the individual citisens to petition for a change in a law or ordinance
affecting adainistrative matters or relating thereto shouldn®t be infringed*
AS29*26*110(a)(3) sod (4) ought, therefore, to be deleted froa SB180* It
would be entirely new since nothing like it exists in the present Title

Also for the legislature to demand that at least 10 voters are required
In order to sponsor a petition is a violation of the 1st Amendment to the U.S.
Constitution which mandates "no infringement?* This sponsor requirement would
be unequally applied also since we have many very small cassunities in Alaska*

Further, the reduction of time froa the present 90 days to only 60
days during which signatures for a petition my be secured reflects only ths
desire of the Mmieipal League lobbyists to nake it harder i1f not impossible
to successfully petition tho borough governments*

Present law under cL*pter 28 of Title 29 AS very adequately provides ths
provisions for initiatives and referenduaa and the changes under proposed now
chapter 26 are redundant and unwarranted*

SB 180 SHOULD B OPPOSE)*

Amis B* Sloan
P.0. Boa 946
Fairbanks, Alaska 99707

£S.
488-6691

THE OPTIOV TP TMM A/SW
3°* CLASS BOPP«6 MC (A TO R&'
COALSTFV ftPfif A j*+

class Bgpohoch mus t

RE /*At sAf* UHHS.



Twelfth open letter to all
Legislators of the State of Alaska

May 19, 1982
Re.: HCS CSSB 180(2d Pin) "An Act relating to municipal government”
Dear Beglslstur: VAN AR |

Ve have spent much time renewing this version of SB 180 as well as tbe
other committee versions. We only can react to a bill that comes out

of a committee andthe consents we make seem to be of no concern to the
next committee scrutinising and aneMing the same bill from their special
point of interest. Therefore please consider the objections expressed
from the viewpoint of the voters as enumere ied in the letters | previously
mailed to you plus the following:

With respect to the proposed procedures for the incorporation of home
rule municipalities - in order to assure maximum local ¥Voter approve"*
and local self-determination - the following changes must be made:

Delete proposed AS 29.05*060(13) "for a home rule municipality a
proposed home rult charter” (at page 6);

delete proposed AS 29.05.110(d) "A home charter included in an
Incorporation petition under AS 29*05.060(13) 1s considered to

be part of thelncorporation question. The home rule charter is
adopted if thevoters approve incorporation of the municipality.”
(at page 8);

add "Because a home rule municipality has all legislative powers
not prohibited by law or charter, a listing of each additional
municipal power (additional to the mandatory powers of tax assess—
ment and collection, education etc.) must appear separately on the
ballot so that each could be voted on for the purpose of exclusion
from exercise by the proposed new municipality.";

delete proposed AS 29.10.010(g) "The proposed charter for an unin—
corporated oommunity or an area of the unorganized borough shall

be filed with the incorporation petition filed under AS 29*05.060."
(at page 28); and

add the following to AS 29.10.020:

"Model charters may serve only as an example or as a guideline to
the members of the charter commission and must not be made a part
of the Incorporation petition under AS 29*05.060."

With respect to penalties (AS 29*25*070 at page 57), violation (AS 29.-

40*180 at page 92) and remedies (AS 29*40.190 at page 92) - in addition

to Ehe ggjgctlons expressed i1n my previous letters - the following ought
to bs added:

"Harm oust be eetabliahed in an action under thia Title* Harmleee
violation of a provision under thle Title or of an ordlnanoe or
regulation ahall not be construed as a punishable offence."

HB 170 or 8B 160 in any form must not become law.
Venr truly yours,

The third class borough form of local A i )
government is not "only a school dis- woiTgang/paise

trlot"! please aee A* 29.41.010(b), and
my 10th and 4th open letter to all Legislators.

The third class bwn#1 must remain law as a first step to borough organisation.



Fairbanks Daily News-Miner
Fairbanks, Alaska
May 15, 1982

Re.: 8B 180
Dear Editor*

The passage of Senate Bill 180, "An Act relating to municipal
government", is being aided by the Department of Community and
Regional Affairs, the Municipal League, and some other pro-more-
government-control special interest grovps. This bill must be con—
sidered as one of the most dangerous pie ?es of legislation to come
from Juneau ever. It infringes on every individual®s property and
liberty rights secured in both the U.S. Constituion and the Consti—
tution of the State of Alaska*.

SB 180, should it become law, will give the Department of Community
and Regional Affairs the power to determine by regulation the publio
services to be provided in the "unincorporated communities", within

the "unorganized borough™. This is contrary to the constitutional
mandate to "provide for maximum local self-government”™ and In excess
of the Department"s authority to "advice and | 1st local government**

It will no longer allow the people to petition the government for a
change in government regulations and other "administrative matters".

It will limit petitioning to "legislative matters™ only and will
reduce the lime during wuich signatures for a petition may be collected
from the present 90 days to only 60 days.

It will raise penalties from the present 10* to 20* and interest charge
from the present 8* to 15* for taxeB due, (that i1s a first year total
of 35%).

It will allow the local governments to Impose land use reg*.latlons

. upon the people and to impose fines up to $ 1,000 on indi*iduals who
violate or threaten to violate local ordinances; and "eac~ day such

violation continues constitutes a new violation".

It will give second class borjughs the power to "provide for economlo
development” and any kind of transportation system without the approval
of the local voters (this oould Include the running of a government
drug store, for example, or a petro-chemlcal plant, a plpellng, or
even a government-run truoking business)*

It will allow appeals to the Superior Court only based on the record
prepared by the local government and will deny a trial by jury for
individuals who they allege are in violation of local gov tmment
ordinances or regulations, or who they allege to be threa enlng to
to vlolite an ordinance.

This bill is touted aa "juat revising” or Ye-codifying"™ the municipal
law of Title 29, Alaska Statutes.

SENATE BILL 160 MUST SOT HBOOKB LAV.

Li



SenMe

Committee or?

Community & 465-4934
465-4935
. i Pouch V
Bogald ﬁllgan,IChalgman Q_ Chai Statgugapito|
obare H. Ziaglar, Sr., Vica-Chairoan
Mika Collattag February 2, 1982 Juneau, Alaaka 93811

Arllaa_Sturgulewskl
Frank Fsrguson

MEMORANDUM
TO* Don Gilman
FROM NcXie Campbell

SUBJECT* Effect on Oil and Gaa Property Tax of an
Increase in a Municipality®s Population,
Without a Corresponding Increase in Property
Value

1. Municipalities may not levy taxes that exceed 3 percent
(30 mills) of the assessed valuation of property in the
municipality.

2. Municipalities may not levy taxes which result in tax
revenues from all sources that exceed $1500 per year per
resident or exceed 225 percent of the average per capita
state assessed value times the municipality®s population.

3. The limitations mentioned above do no>. applv to taxes
levied to pay principal or interest on bonds. There 1s no
limit on taxation to pay for bonds.

4. The state levies a 20 mil ad valorem tax on oil and gas
production and pipeline property.

5. Municipalities may also levy and collect a tax on oil
and gac production and pipeline property at a rate no higher
than the rate other property in the municipality is taxed.

6. Oil companies are allowed to deduct any amount of
municipal property tax they pay from their state tax J>ill.

7. In municipalities that have adequate property valuation,
and levy the full 30 mills allowable for operating expenses,
$4,790.75 is raised for each resident. (Average Per Capita
State Assessed Value ($70,974) X 225% (2.25) X 30 mills
(-030) - $4,790.75)



8* If the North Slope Borough shows a population increase
of 3,000 persons, this would result in an increase in their
tax revenues produced by the first 30 mills of $14,372,235.
As stated in Nr. Heier®"s memorandum, 95.5 percent of this
difference, or $13,725,484 would be a direct loss to the
state treasury.

9. As mentioned above, municipalities may levy above

30 mills 1f necessary to pay principal or interest on bonds.
In point of fact, no municipality other than the North
Slope Borough levies more than 20 mills. *The North Slope
Borough levied 91.54 mills last year. As with the first

30 mills, 95.5% of this tax is levied on oil and gas
production and pipeline property and the state allows, the
oil companies to credit the amount of the municipal tax
against their state tax bill. With the steadily increasing
Average Per Capita State Assessed Value, the decreasing
value of the pipeline, and the extremely high mill rates
levied by the North Slope Borough, it is possible that
within the next several years the state will lose more
money through the oil companies for tax credit for the
North 8lope®s oil and gas property tax than i1t will take

in through the 20 mill ad valorem tax on * 7 oil and gas
production and pipeline property within the municipal
limits of the North Slope Borough.
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- KETCHIKAN GATEWAY BOROUGH

3*4 FRONT STREET
, - i KETCHIKAN, ALASKA 99901

r - M7

February 22, 1992

Tha Vonetbble BoberC *e Ziegler
Alaska Itttt taatt

fooch T

Jrawa» AUib H*X1

Dh t Rsitof Zlcfltrt f

V* vettU like your help 1b Che fora of ra aendnfBt to Title 29 to
fMr««<« <« problem omr Actmbly (kci. “ith t ctvn member body *e
frequently find ourselves verklnt with e els neater qtona. Of Into eo
him bad Hm n| loeoov chat bora boas hsueerong do* to a M mm=¥*
Sonata fill 190, rrririog Title 29, carrier former* the reetrletlott thnt
boroogh mayors my not rote to break a tie (Sec. 29.20.230(b)! and me
oeeld4 like pon to eoool4or an enendannt,

X need e meebenloo to to break a tie rota. Many tinea important iaoean
ate held la Uabo oatll a foil body le together. At other tinee mtaan an
ieeae la voted upon, the vote goea 3*3 and la thua defeated, maple tho
Crarlns hard link vtndy. Tha tie rota confused out emponeira
consultants aad especially tha commmlty vialonarlaa. Heedless to aay,
the anti bard Iltk typaa were feeling comfortable. Tha hard link study
leave vat not dearly auppoeted or dafaatad. At a aubaegnert naetiag X
pot the i1aana hack on tha agenda where tha laette aurvlved with a 3-1
vota. latnrnlBg it to tbe agenda waa not witbont peril or challenge.

There are other laeoaa of olgnlfleanee to oowe whore tbe vwtoe canae
inconvenience and confusion end tenda ta give tha Aaaanhly a black eye
beeeoee 1t la properly perceived that we can not tomdnet boaiaeaa la a
tlnely aad dedaive naaaert laclodiag Jvt recently a bote oa the
secondary rente, ewatv of bide for airport carpeting, adding tenporary
tuff at aninal control end eppreviag a

be can't tee any reeeon for tbe Inequity ef first elan* cities being
able to addreaa the leans while borougha csnnct. It dose net seen
reaaonable that borough aeseafclle* neat hart tbe full body preoat la
order to effectively conduct bwcloeee. be will emitleva te have
absenteela for raceclone, illness aad oat-eNteim on bnaiaaaa.



be hope you een support ua ia requesting aa eaeadaast to Sonata b ill 180
aad would appreciate your thoughts on tho asttor.

giacerely .
mIIQTTAS Qttmj U P

A [tSt
Carroll 6. Fader, Mayor

eet Oral K
Tarry CardIner

PLEASE BE SURE TO H&KE A COPT OF THE IETTER TO SENATOR ZIEGLER FOR
REPRESENTATIVES FREEHM AND GARDINER.






HOMK.AUSV4

December

Senator Don Gilman
Box 630
Kenai, Alaska 99611

Daar Senator Gilman:

Enclosed please find a copy of Resolution 81-98, passed
unanimously by the Homer City Council, which amends the
language of the proposed Title 29 (SB 180), Chapter 40,
Platting, Planning, and Land Use Regulations.

The resolution gives the city the ability to set up a long
term planning and zoning program without the possibility of
the Kenai Peninsula Borough Assembly revoking planning and
platting powers at trill. The assembly would still have the
power to revoke responsibility delegated under thia section
upon mutual consent with the city, or without consent of

tge city for failure to comply with *he provisions of Chapter
40.

Your support of this amendment would be greatly appreciated.

Very truly yours,

Larry C. Farnen
City Manager

LCF/RK/pb

enclosure

&&=
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CITY OF BOM2R
HOMER/ ALASKA

A
RESOLUTION 81-98

A RESOLUTION OF THE COMMON COUNCIL OF TBE
CITY OF HOMER REQUESTING AMENDING LANGUAGE
TO THE PROPOSED TITLE 29 (SB 180) / CHAPTER
40/ PLATTING/ PLANNING AMD LAND USB REGULA—
TIONS.

WHEREAS/ the prasant Ianguage of tha proposad revisions
of Title 29 contained in SB 180 regarding dalagation end
revocation of planning and plattin9 powers to cities places
an undua burden on tha cities; and

WHEREAS/ 1f tha assembly had unlimitad powar to ravoka 3
planning and toning powers, tha citias would ba severely
restricted in organising a long term planning and toning
program; and, t

WHEREAS/ if tha cxty takas on tha responsibility and
fiscal costs of planning and toning powers/ tha city oust
thf assurances that thosa powers will not ba withdrawn at
will;

NOW THE tha City of Homer
declares that hooter 4Q, Sec. 29.40.0 tha second sentence i_
of Paragraph b tiie proposed Yitie 29 contained in SB 180
should be amended to read* I

The assembly/ with the consent of the city, may revoke any-
epower or resEonsibility delegated under this section/ or without
consent of the city for failure to comply with the provisions
nf this chapter.

DATED at Homor, Alaska/ this 23rd day of November/ 1981.

CITY OF HOMER

Leo Rhode

ATTEST™



January 18*

NEvesio x Vi - Jo VL9
? . 7 -£. K
Senator Donald Gllaan

Pouch V
Juneau*™ Alaska 99811

Dear Senator Gllaan*

Per request of ths Ksnsl ClI jpndlng you a copy
of resolution 82-2 regard/Unfe J™etiAiedtM| aSeodjnants to
Title 29 on platting, f~ipiin~ m ladd~dae”~segutistlons. This
resolution was passed* by Xtfimcdi* January A.,y 199> .""

Please contact ag/“yr jjou fjiye any”~mstlons. \%
Sinc.c.ly, $ A./ \ * 1
Q oN]- n:->~"
Janet Whelan S.
City Clerk _ .

AR

0
Enc: 1 Ay SO S

JAWjjaJd



CITY OF KENAIU
RESOLUTION NO. 82-02

N
A RESOLUTION OF THE COUNCIL OF THE CITY OF KENAI, ALASKA,
REQUESTING AMENDING LANGUAGE TO "THE PROPOSED TITLE 29 (SB 180),
CHAPTER 40, PLATTING, PLANNING AND LAND USE REGULATIONS.

" * :’6 -Vt
WHEREAS, the preaent language of the proposed revisions 0f #itle
29 contained in SB 180 regarding delegation and revooation of
planning and platting powers to eities placed an undue burden on
the oitie?; and,

ar

WHEREAS, if the assembly had unlimited power to revoke planning
and zoning powers, the cities would be severely restricted in
organizing a long term planning and zoning program; and,

WHEREAS, 1if the City takes on the responsibility and fiscal costs
of planning and zoning powers, the City must nave assurances that
those powers will not be withdrawn at will;

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
KENAT, ALASKA, that Chapter 40, Section 29.40.010, the second
sentence of Paragraph b of the proposed Title 29 contained in SB
180 shoglq be apended to read:

J*

The Borough assembly, with the consent of the Council of the
City, may revoke any power or responsibility delegated under this
section.

BE IT FURTHER RESOLVED that upon adoption of this resolution,
copies be sent to Senator Don Gilman, Representative Hugh Malone,
Representative Patrick 0"Connell and members of the Title 29
committee ot the House and Senate.

PASSED BY THE COUNCIL OF THE CITY OF KENAI, ALASKA, this 6th day
of January, 1982.

VINCENT O" REILLY~HATOR
ATTEST:

Jehet Whelan, City Clerk



January 12, 1982 CITY OF OPPORTUNITY

Honorable Don 611man
Senator

Alaska State Senate
Pouch V Mail Stop 3100
Juneau, Alaska 99811

Dear Senator Gilman:
Enclosed Is a resolution adopted by the City Council of the City

of Soldotna at the January 7, 1982 meeting concerning SB180.

Sincerely,

ratricla C. Burdick
City Clerk

PC8/mjd

Enclosure



CITY OF SOLDOTNA
RESOLUTION 82-2

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SOLDOTNA REQUESTING AN AMEND—
MENT TO THE LANGUAGE OF THE PROPOSED TITLE 29 (SB 180), CHAPTER 40, PLATTING,
PLANNING AND LAND USE REGULATIONS

WHEREAS, the present language of the proposed revisions of Title 29 contained
In SB 180 regarding delegation and revocation of planning and platting powers
to cities places an undue burden on the cities, and

WHEREAS, If the assembly had unlimited power to revoke planning and zoning
powers, the cities would be severely restricted 1n organizing a long term
planning and zoning program, and

WHEREAS, 1f the city takes on the responsibility and fiscal costs of planning
and zoning powers, the city must have assurances that those powers will not be
withdrawn at will, now therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SOLDOTNA:
That Chapter 40, Section 29.40.010, of the second sentence of ParaGraph b of
the proposed Title 29 contained In SB 180, be amended to read:

The assembly, with the consent of the city, may revoke any power

or responsibility delegated under this section, or without consent

of the city for failure to comply with the provisions of this
chapter.

ADOPTED this 7th day of January, 1982.

Mayoi
ATTEST:



REALTOR™

April 1, 1982

Honorable Don Gilman +
Alaaka State legislator

Pouch V (16 3100)

JUneeu, Alaaka 99811

Dear Mr. Gilman:

Hunk you far your interest vtun 1 talked with you in Jlnaau
"lurch 26th aftar I had tmatified before the Houae C&RA OneallLlee regarding
the cadaaion af AS 29.33.170 (V**iver in Pertain Ciaaa) in SB 180.

I am endoaing a copy of a propoeed eirarhunt to 8B 180 and a aopy of
a letter to Chairman 0"Onnnell of that cueaittee wherein the Alaaka
Aeat.71ation of FEAITIOSS mgreeeaa support for the euggestM amuxhent to
p;oposed AS 29.40.090 and AS 29.40.100 that would reinstate the provisions
of AS 29.33.170.

Wa do urge your supﬁort of thia suggested amandnant unlees it ia
unfavorably altered ty the House Ooenittae.

Sincerely,

Audie L. Moore
ALASKA ASSOCZAFFICN Of 9BAIOOR6
AlNMtew

Bneloeuree

UllI0* UMWINM M.
mmnatoMu *wocuro* 0* mmamp
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April 1, 1982

Hononble P trldc M. O"Cornell
Alaska Stats Legislator

Pouch V. (MB 3100)

Juneau, Alaaka 99811

MS* CSSB 180 (p&RA) MI
Dear Mr. O"Connell:

Since testifying before the Oaeasiity and Regional Affairs Ocaadttaa
March 28, regarding the cedaeicn of AS 29.33.170 (waiver in oartain oases)
froa tha about referenced hill, Z haws mat with Steven Morrisett, Borough
Attorney for the Matanuaka fluattna Borough and rHanuaaarl ths differences

yoiur oonm ittm *

Mr. Marrisstt haa rewritten his auggeafaad dungs to proposed AS 29.40.090
and AS 29.40.100 and, Z understand, intends to present the dunged suggestion
before your a— Ittee on April 2, 1982.

Ihe Aledre Association of PBMJIOIB believes thia new suggested change,
copy attached, properly clarifies, aiaplifiea and ocntinuaa tha Intent of the
present AS 29.33.170 and tha suggested change, in its entirety, haa our full
W ort.

ttiile in Ameu, Z net with Sanston Kerttula, Sturgulewskl and Gilesn.
Huy eaeured ae that they would concur with an wauidauit that placed the intent
of AS 29.33.170 into SB 180. Z M sanding then copies of thia letter and
urging their support for thia proposed

Me thank the full cowaittas for your courtesy and consideration.
0

Sincerely,

Audia L. Moore

ALAGKA ASSOCIATION OF FEAUTCWS
AUbew

At ted- >i

OCi  Sawtor Don Oilman
Senator Jay Kerttula
Suutor Arliss Sturgulewski



TITLE 29 REVISIONS
Consent on CSSB 180 (CMA)an

Tho following language Is recomended to confona as closely as
possible with present law relating to subdivision waivers and to definethe
flexibility of local governnent In establishing a short plat procedure.

Sec. 29.40.090. WAIVERS *ND SHORT PLATS, (a) (wtwlth-
stending other provisions of this chapter, the assvbly
shall establish short or abbreviated plat procedures In
aﬁcordance with this section upon satisfactory evidence
that
(1) each tract or parcel of land*will have
adequate access to a public highway or street;
(2) the land 1s divided Into four or fewer
parcels;
(3) no dedication of a street, right-of-way
or other public area Is involved or required; *
= (4 no vacation of a public dedication or *
variance frcn a subdivision regulation Is required.
(b) In Individual cases, nesting the requlrenents
of (a) of this section, where each parcel created by
subdivision Is five acres In slie or larger, the prepar—
ation, subnlsslon and recording of a foraal plat shall
be waived.
(¢) In other cases, nesting the requlrenents of
(@) of this section. Including plats which relocate or
vacate lot lines the assanbly nay establish procedural
and Infomtlonal requlrenents for a short plat
procedure.

29.40.100. INFORMATION REQUIRED. Except as otherwise
provided for In AS 29.40.090, a plat shall show

(1) Initial point of survey;

(2) original or reestablished corners and their
descriptions;

(3) actual traverse showing area of closure and
all distances, angles, and calculations required to
determine Initial point, comers, and distances of the
plat; and

(4) other Information that nay be required by
ordinance.



POUCH B

MPT. OF COMMUNITY * REGIONAL AFFAIRS

OFHCE OF THE GCOVMSSIONR PHONE. (90/1 465-4700

,Vril 1, 1982

The Honorable Patrick M. 0"Connell, Chairman
House Community & Regional Affairs Committee
Alaska State Legislature

Pouch V

Juneau* Alask 1

Dear Representswfe 0"Connell:
RE: CSSB 180 (CWA)arn

This Department Is pleased to note that CSSB 180am Is being heard by your
committee during this week. As you know, the Title 29 rewrite bill Is a high
legislative priority for this Department and we are hopeful It will receive
prorpt approval by your conmittee and the house.

The Department would, however, like to remind you of a concern we have
regarding Sec. 29.60.140 (p. 154-155) of the current bill. This section
pertains to making <+*te Revenue Sharing payments to Native village
governments. The language In this section Is ldentical to present language
found In AS 29.89.050. The Department®s concerns about this language have
been previously noted by the Joint Community and Regional Affairs Conmittee
that worked on the Title 29 bill-during the Interim. However, that Joint
Comalttee suggested that this language be revised In legislation specifically
designed to umend the State Revenue Sharing Program* The Governor-®s
legislation (SB 716/HB 746) to revise State Revenue Sharing substantially
alters the process for funding unincorporated communities. We do, of course,
hope to see enactment of the Governor"s State Revenue Sharing bill as the
solution to the present Native village government statute. However, In the
event SB 716/HB 746 does not become law we would like to Insure that AS
29.60.140 of CSSB 180am be addressed.

The enclosed September 2, 1981 Attoney General®s opinion states that AS
29.89.050 Is "unconstitutional If read literally to restrict aid to Native
villages”. The opinion goes on to say that the present law can only be
Interpreted as constitutional 1f the payments are made available to all
similarly situated unincorporated communities regardless of racial or
governmental status. Based on this opinion, the Department made FY 1982 State
Revenue Sharing under AS 29.89.050 available on an application basis to all
eligible unincorporated communities 1n the unorganized borough. This places
the Department 1n a position of Ignoring a statute, a position we would like
to correct as soon as possible.



The Honorable Patrick M. 0"Connell
April 1, 1982
Page 2

Another Attorney General®s opinion (copy enclosed) identifies an additional
problem with AS 29.89.050. Specifically, that unincorporated comnunities
within organized boroughs are not eligible to receive revenue sharing funds.
Currently AS 29.89.050 contains no such specific prohibition. Based on this
Attorney General®s opinion, the Department 1is not paying revenue sharing funds
to unincorporated communities within organized boroughs. Again, however, this
puts us 1IN a position of administering a statute 1n contradiction to its
literal Interpretation.

To alleviate this situation the Department requests that AS 29.60.140 be
1) deleted from the bill, or as an alternative,
2) amended In such a manner as to make eligible those unincorporated
communities of 25 or more In the unorganized borough.

The Department recognizes the need to make a reliable source of funding
available to unincorporated communities toprovide services and maintainand
operate projects constructed with SB 168 funds. However, this Department and
the Department of Law have always questioned the propriety of administering a
program for unincorporated communities as part of a Municipal Revenue Sharing
concept. State Revenue Sharing Is also an"entitlement" program and the
Inclusion of unincorporated connunltles Inan ongoing entitlement programhas
also been a source of some concern. The Department prefers, as Illustrated In
the Governor®s Revenue Sharing bill, a prcgrva whereby unincorporated
comnunltles compete by application on the basis of need and merit with other
unincorporated communities for a segregated "pot"™ of funding (l.e. a modified
version of the current Rural Development Assistance program authorized In AS
44). The second alternative language suggested above would "legitimize" the
manner In which the Department currently administers the present State Revenue
Sharing program.

If we an provide you with additional Information on this matter, please
advise.

Sincerely

cCarter, Director
Local Government Assistance llvislon

Enclosures

cc: Senator Oon Gilman
Senator Arliss Sturgeluwtkl
GInnle Chitwood, Alaska Municipal League
Tamara Brandt Cook, Legal Services

IM/PM/31/0917S
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FROM

m o r a n d u m state ot Alaska

Hon. Lee McAnerney, Commissioner (At September 2, 1781
Dept of Community & Regional Affairs
FILE no J-66-829-81
ATTN:  Palm. . McCarter, Director
Div. of Local Gov"t Asst telephone no 465-3600
n
WILSON L. CONDON subject State financial aid
ATTORNEY GENERAL to benefit unincor—

porated connunities
W tM tfs

Assistant Attorney General

By your memoranda of May 17 and June 12, 1981, you
have asked us to address a number of questions related to
state financial assistance to benefit unincorporated commun—
ities. First, as to your authority to distribute money to
unincorporated villages under AS 29.89.050, we believe that
statute to be unconstitutional i1f read literally to restrict
aid to Native villages. We also believe that the statute may
be construed iIn a constitutional manner by severing the words
"Native"™ and "government"™ and the definition of "Native vil—
lage government.” Second, with regard to state financial aid
to unincorporated connunities in general, we will discuss the
relevant constitutional principles which apply to the ques-
tJjns you have raised.

AS 29.89 provides for annual revenue snaring with
municipalities (for roads, AS 29.89.020), operators of health
facilities and hospitals (AS 29.89.030), volunteer fire de—
partments in the unorganized borough (AS 29.89.040), and Na—
tive village governments (AS 29.89.050). As discussed in our
memorandum of April 27, 1981, aid to Native village govern—
ments raises serious issues under (1) article IX, section 6
of the Alaska Constitution which prohibits expenditure of pub—
lic money unless the expenditure is for a public purpose; (2
article 1, section 1, which accords equal protection to all
persons; and, (3) article X, section 2, which provides for
the exercise of local governmental povers only by cities and
boroughs which ere incorporated under state let*.

We stated that the public purpose rcqgiirement was
satisfied if the money were used for public benefit, and not
for the private benefit of a racially exclusive group. Wo
also indicated that a local organisation could receive and
spend state money for the benefit of a community without be—

coming s de facto unit of local government. As to equal pro—
tection, we stated that the distribution of state money to a

racially exclusive organisation did not deny equal protection
to persons who are not members of the organisation, if bene—

fits provided with the funds were made available to the pub—
lic at Urge.

iesiem.iom
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However, as we noted, tho payment of state money un-—
der AS 29.89.050 only to those unincorporated communities
which are i1dentified as Native villages does exclude from par—
ticipation a number of similarly situated communities which
are not Native villages. The first inquiry necessary to de—
termine 1f a statute is valid under Alaska 3 equal protection
test iIs whether the statute has a legitimate purpose. State
v. Erickson. 574 P.2d 1 (Alaska 1978).

Of the three possible purposes for As 29.89.05¢C
which we have identified, the only legitimate one iIs to pro—
vide public services to residents of unincorporated commun—
ities. */ If the statutory purpose were 1illegitimate under
the Alaska Constitution, the statute would be unenforceable.
There is a heavy presumption in favor of the constitutional —
ity of any statute. SUTHERLAND STATUTORY CONSTRUCTION &45.11.

Assuming that the legislature intended by AS 29.89.-
050 to provide public services to the residents of unincorpo-

*/ A purpose to benefit Native villages solely because of

the racial ancestry of their Inhabitants would not be legiti—
mate iIn the absence of a special motivation such as compensa—
tion for loss of aboriginal property rights. No such special
motivation appears to be present here. A purpose to encour—
age the Native villages to assume the responsibilities of lo—
cal governmental units would be in conflict with article X,
section 2, of the constitution, and thus will not be inferred,
despite the use of the term "Native village government."

We note that the Act which added AS 29.P9 stated no pur—
pose for that chapter, but did state a purpose for adding the
general revenue snaring chapter, AS 29.88, as follows:

It 1s the purpose of sec. 2 of this Act to

(1) improve the revenue rnising and distribution
system for the benefit of residents of home rule and
general law municipalities by providing for more equi—
table allocation of financial resources among munici—
palities to improve their fiscal capacities; and

) (2) assure that no municipality suffers impover—
ishment of ngcgssarg public services, relative to oth—
er municipalities, Dbecause of the chance location of

taxable wealth i1In the state.
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to tha* purpose because of the existence iIn the state ot |
substantial number of unincorporated communities whose resi—
dents would not be benefittud by the literal language of AS
29.89.050. Since the distinction 1s based upon the racial an—
cestry of the communities, we might conclude that the tatute
IS unconstitutional despite its legitimate purpose. However,
we note that the Alaska Supreme Court has held that a statute
which denied equal protection by limiting i1ts application to
members of one sex (prohibiting prostitution by females) could
be construed as constitutional by severing the offending re—
strictive language, and thereby expanding application of the
statute to all persons, 1iTas v. Stale, 598 P.2d 966 (Alaska

1979).

The interpretation of AS 29.89.050 presents an an—
alogous problem. Tiie effect of severing the offending re—
striction to "Native"™ village "governments," nnd deleting, the
definition of that term, 1is to expand the group of eligible
communities to include all "villages.”" */ Although this in—
terpretation alters the literal wording uf the ..cntute signif—
icantly and is, therefore, uol to be implemented hastily,
State v. Cnmpbell, 536 P.2d 105 (Alaska 1975), 1t does avoid
the alternative interpretation that the statute is einconstitu-
tional and void. The law strong,ly favors the construction of
statutes to be consistent with constitutional requirenents.
State v. Sundberp., 611 P.2d 44 (Alaska 1980); Summers An—
chorage. 589 P.2u 863 (Alaska 1979). According to Sutherland:

It ha3 even been st id that "a strained construc—
tion is not only permissible, but desirable if

it i1s the only construction that will save con—
stitutionality."”

SUTHERLAND STATUTORY CONSTRUCTION &45,11 nt: 34 (footnote
omitted). We believe that the interpretation of AS 29.89.050
to authorize grants of state money to all villages is the only
interpretation consistent with our constitution.

According to your estimates, the dilution of reve—
nue sharing funds caused hy Including other unincorporated
communities under AS 29.89.050 will not cause significant di-
munition in the fund allotments. Further, this iInterpretation

*/ A 8aral|e[ deletion of "Native"™ and '"government" from AS
79.89.010(b) 1is also necessary.
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IS consistent with the subsequent action of the legislature 1in
providing for grants to all unincorporated communities. 1981
Alaska Sess. I1.., ch. 60, 82. We believe that under the cir—
cumstances, the Alaska courts v;ould uphold an administrative
interpretation of AS 29.89.050 to permit revenue sharing to
all villages in tie state, regardless of their racial compo—
sition or ancestry.

A question arises as"to the meaning of "village"
under As 29.89,050, in the absence of the language limiting
it to a Native village organized under federal law. General—
ly, a village is any discrete and lIdentifiable place where a
group of people reside in close proximity, intend to remain
In the place indefinitely, and carry on ordinary human social
and economic activities as a con.mini ty. Wyandotte Sav. Bank
y. liveland, 78 N.W.2d 612, 617, JA7 Mich. 33; Union ilav. Bank
of Tatchogue Y. Saxon, 335 F.2d 71B, 721 (1).C. Gir. 196A) .
Your administrative regulations interpreting and implementing,
chapter 60, SI.LA 1981 should provide appropriate guidelines for
both that Act and for AS 29.89.050.

Your memorandum of May 17 asked a number of ques—
tions regarding vnur assistance to local governments and to
communities in the unorganized borough. Generally, the three
constitutional principles discussed above should guide your
conduct. Y ni must administer money under your control 1in or—
der to ensure that i1t Is spent to achieve a public purpose.
This requites active supervision of all grants and contracts,
especially those transferring money to nn organization other
than a municipal government. Village and regional Native cor—
porations are not incorporated as cities or boroughs and arc
not considered to be local governments under state law.

The equal protection provision requires that you ad—
minister your programs 1in order to provide similar treatment
for people or organizations which are similarly situated, un—
less there 1s a very strong reason for treating them differ—
ently. The distinction between a municipality nnd an unin—
corporated village Is created by the Alaska Constitution.

This different treatment of municipalities 1is justified be—
cause of their status and duties an governmental entities.

For example, the state may make general revenue sharing grants
to municipalities, to be used at the discretion of the muni—
cipal government. The nuhlic purpose requirement is met hy

the operation of state law and the Alaska Constitution con—
trolling the activities of municipal governments. The state
may not make general revenue sharing grants to non-government—
al entities. In administering the grants to villages under

AS 29.89 and to unincorporated communities under chapter 60,



Palmer McCarter, Director -5 - September 2, 1981
C&RA - Local Gov"t Assistance

SLA 1981, you must ensure that the money is spent to achieve
a public purpose.

The local government article of the Alaska Consti—
tution (article X) provides for the exercise of local govern—
ment powers by cities and boroughs and for the provision of
services by multi-purpose service areas. In administering
services in the organized borough, The state may contract with
any entity capable of providing the needed service, as long
as the contractor is actively supervised by the state, and
not permitted to become de facto, a local government.

You are not absolutely prohibited by the constitu—
tion from contracting for the delivery of services by profit-
making corporations or by Native organizations which may have
sovereign status, 1f the services are necessary and no other
capable and responsible contractor is available. However, it
would be inconsistent with your duties as an administrator of
public funds, to contract with these organizations if another
more responsible and capable contractor is available. An en—
tity which may be immune from contract enforcement because of
iIts sovereign status should be considered less responsible to
accept a state grant than any corporate entity.

Wc will defer your request for an authoritative
statement of the powers of tribal governments for the time
being, and hope that these general guidelines are adequate
to resolve your immediate problems.

LLD/pJdg
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to Hon. Lee McAnerney, Commissioner  date April 27, 1981 ’
Dept of Community & Regional Affairs
file NO: J-66-335-81 £*,
ATTN: Palmer McCarter, Director
Div. of Local Gov"t Asst telephone no: 465-3600
WILSON L. CONDON subject State revenue sharing
ATTORNEY GLNERAL with IRA councils end
; a traditional councils,
By: A chiefs, or other gov-

Rodger W. Pegugrs]Ait/ erning bodies
Assistant Attorney

You have asked for additional advice on this subject.

Under AS 29.89.050, the state pays $25,000 annually
to a "Native village government for a village which 1is not iIn—
corporated as a city . . " The term is defined as a local
governing body organized under section 16 of the Indian Reor—
ganization Act, 25 U.S.C.A. 476 (1963) which was applied to
Alaska by the Act of May 1, 1936,.25 U.S.C.A. S 473a (1963). */
or as a traditional village council, paramount chief, or other
governing body of a village.

This statute creates serious constitutional problems.
IT the money 1is not expended by the recipient to provide pub—
lic services in a racially non-discriminatory manner, the pub—
lic purpose clause **/ and the equal protection clause ***/
of tne Alaska Constitution will have been violated. Lien v.
City of Ketchikan. 383 P.2d 721 (Alaska 1963). The test, Kow-
ever, 1s not the racial or religious character of the recip—
ient but the character of the use to which the money will be
put. Id. And the courts will look at the entire factual and
governmental context on a case-by case basis to determine
whether the expenditure serves a public purpose. Wright v.
City of Palmer. 468 P.2d 326 (Alaska 1970). Accordingly,~the
constitutional provisions which reguire a public purpose and
equal protection will not be offended so long as the services

*/ There i1s a question whether any section 16 tribil organi—
sation, other than the Metlakatla Indian Community Annette Is—
lands Rcjorvc, Alaska, still exercises governmental powers af—
ter the enactment of the Alaska Native Claims Settlement Act.

»*/ Alaska Const., art. IX, $ 6. "No tnx shall be levied, or
appropriation of public moneg made, or public property trans-—
ferred . . . except for a public purpose.”

®y S |

*»»/ Alaska Const., art. I, 1 1; U.S. Const., Amend. X1/, | 1.
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provided by a village council are furnished on a non-discrim—
inatory basis.

|
A much less easily resolved problem lies in another
provision of the Alaska Constittion, article X, section 2:

All local government power shall be vested in
boroughs and cities. The State may delegate
taxing powers to organised boroughs and cities
only.

This limitation of "local government power"™ to boroughs and
cities is preceded by a purpose clause which states:

The purpose of this article iIs to provide for
maximum local self-government with a minimum
of local government units, and to prevent du—
plication of tax-levying jurisdictions. A
liberal construction shall be given to the
powers of local government units.

The record of the debates at the Constitutional Con—
vention makes it clear beyond reasonable doubt that this three-
jld statement of purpo e and construction precisely and con—

cisely sums up the essence of the article on local government
and the Intent of i1ts framers. The framers perceived three
evils hobbling Ic~al government in Alaska and elsewhere: One,
there were a multiplicity of overlapping, special (often sin—
gle) purpose districts, each little known to the average voter
and each monomaniacly pursuing its own goals in disregard and
often in conflict with other special purpose districts occupy—
ing the same, or part of the same, area. Two, many of the%e
districts operated on revenues from special purpose projects,
for example sewage disposal districts. Others levied taxes.
Their single purpose orientation, lack of centralized control
and responsibility, distance from any meaningful relations!));
to the voters, and lack of any need to compete for a share of
an integrated budget made tax levies and expenditures excessive
and irrational. Throe, the courts had hobbled local govern—
ments with ge.toral rules for construing their powers under
which local governments could not respond to pressing needs
because they :ould not find some express provision of a sta—
tute or chartor which gave them the ,>owcr to act on the subject.
Tho framers crafted article X to cure or remove all three evils.
Fﬁir AW Rﬂr. util. Dist. No. 1 v. City of Anchorage. 368 P.2d
W -V~ (Alaska'1962)------ ——---=—-———--——-

The provisions of article X carry out the framers
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purposes. They prescribe that a "liberal construction shall

be given to the powers of local government units." Alaska

Const., art. 1, 1. They Jimit local government powers to.

cities and boroughs. Id., 2. They allow the legislature to

delegate taxing power to boroughs and cities only. Id. They

prohibit new special districts ("service areas"™) fronTbeing es—

tablished "if, consistent with the purposes of this article,

the new service can be provided by an existing service area,

by iIncorporation as a city, or by annexation to a city." Id..

S 5. The adoption o;. home rule charters is placed in the

hands of local voters, id., S 9, and home rule local govern—

?ents have all powers not prohibited by law or charter. |Id..
11. Finally, to make boundary changes, 1including mergers,

as easy as possible, a state commission is empowered to change

them, subject only to a two-house veto hy the legislature. Id.,

f 12. In other wotds, i1f the constitution is followed, none

of the three evils the framers sought to cure and avoid can

exist in Alaska.

The use of traditional village councils *»r 1uA coun—
cils to provide local government services 1s at odds with the
constitution®s provisions on local government. The public
services they would perform are those which local governments
perform. The Alaska Constitution limits the exercise of those
powers by political subdivisions of the state to boroughs and
cities. The tribal councils are neither. |If they are duly
organized under section 16 of the Act, 25 U.S.C.A. 476 (1963),
they are tribal governments with sovereign immunity. Parker
Drilling Co. v. Mellakatla Indian Community. 451 F.Supp. 1127
(b. Alaska 1978); Atkinson v. Haldane. 569~P.2d 131 (Alaska
1977). Financing a broad ranee of tribal government activi—
ties on the part of the councils is not for a public purpose
of the state. Financing a broad range of non-trilbal. local
government activities through the councils would effectively
r.ise them to the status of local governments. That conflicts
with the constitutional mandate that the legislature may only
use cities or boroughs to provide local government, and it
indubitably removes any Incentive -- or even any rational ba-
sis -- for a village to incorporate as a city. It would also
have the practice effoct of creating or sanctioning a racial—
ly exclusive dc facto local government under color of state
law, which i1s the reason that tribal councils cannot be desig—
nated by the state to be cities or local governments. Under
the Equal Protection Clause, tho state cannot set up racially
exclusive political subdivisions.

This is not to say that the state cannot contract
with a racitally (or religiously) exclusive group to provide
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public services or manage a public facility on a non-discrim-
inatory basis for all tne residents of a community. On a lim—
Ited basis, therefore, grants can be made to IRA councils in
their capacity as business corporations to provide some public
services. The state constitution, however, bsrs the de facto
establishment under state law of these councils as the local
governments of Alaska"s villages.

There 1s still another problem. 1In making monetary
distribution to Native village governments but not to other
potential applicants for grants in those villages and in other
unincorporated communities, the statute may create equal pro—
tection problems by discriminating against the latter without
a reasonable basis, if these are responsible parties which are
equally capable of providing community services. This prob—
lem can be solved by amending the law to open the class of
beneficiaries to other entities and other communities and In—
cluding them, on application, 1in the distribution. We under—
stand that there are 30 of these communities.

Turning to your specific questions, first to be elig—
ible to participate in the revenue* sharing program, the commun—
Ity must meet tne statutory requirements, make application, and
undertake *;0 expend the money ror public purposes on a non-
discriminatory basis. Because the contract cannot be enforced
in court unless Congress waives tbhe tribal government®s sover—
eign immunity, you should use forieiture of the grantee®s
right to a grant in the following fiscal year as an enforce—
ment mechanism.

Second, state money cannot be expended for the costs
of general administration because the village councils and
other groups are not public agencies of the state or iIts po—
litical subdivisions. They are, on the one hand, federally
recognised and organized tribal entities, and on the other,
private associations or corporations. With respect to the
former, depending on whether they are organized under section
16, section 17, or both of the Indian Reorganization Act, they
are governmental, corporate, or both. In their governmental
role, they are tribal. In their corporate role, they are pri—
vate. All of them can provide public services on a non-dJs-
criminatory basis, and to the extent that they do so, a pro—
portional sharo of thoir general administrative costs can be
paid from state money.

i Third, we. know of no way to insure that tho tmney
will be spent for the good of the whole community. Obviously,
each recipient must be required to promise that the money will
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be spent for the good of the entire community and to specify
what public services It will provide on a racially non-discrim-
Inatory basis. Enforcement will be difficult against a tribal
council acting in its governmental capacity under section 16

of the IRA. For that reason, if a section 17 corporation ex—
iIsts, the grant-contract should state that i1t is with the vil—
lage council acting iIn its capacity as a business corporation.

RWP/pJg

cc: Hon. William R. Nix
Commissioner
Department of Public Safety

Daniel W. Hickey
Chief Prosecutor
Juneau AGO - Criminal Section

mm.



Hon. Lee McAnerney, Commissioner date: NOVember 1s, 19814 =

Dept of Community & Regional Affairs r:;>
file no J—66—261—82
ATTN: Palmer McCarter, Director Sr.y 2
DiV. Of Local GOV't ASSt telephone no 465—3600
t s,
WILSON L. CONDON subject Revenue sharing friw
ATTORNEY GENERAL to unincorporated™*
/ /1 % communities
By Daura L. Davis
Assistant Attorney General
This responds to your memorandum of October I, 1981.

It is our opinion that AS 29.89.050 should be Interpreted to
authorize payments only to those unincorporated communities iw
cated outside the boundaries of any municipality, and admini—
stered in a manner similar to that provided for aid to unincor—
porated communities under chapter 60, SLA 1981. Our reasoning
follows:

Our memoranda of April 27, 1981 and September 2, 1981
set forth and explain the legal principles which prohibit the
recognition of any entity other than an incorporated city, bor-
oigh, or unified municipality as a unit of local government in
Alaska. We advised by those memoranda that general revenue
pharlug with an unincorporated community would be unconstitu—
tional. In order to avoid the conclusion that AS 29.89.050,
"State aid to Native village governments,” is unconstitutional
and vo.d, we suggested that the legislative Intrnt behind that
section was to provide state assistance for public services in
unincorporated communities.

Any community located within a municipality is a part
of the municipality. Adult members of the community are eligi—
ble to vote in municipal elections and the municipality is tne
unit of local government for that community. There is no need
for the state to provide services through another organisation
where a municipality exists. To do so would contravene the
constitutional provision that "all local government powera
shall be vested in boroughs and cities.” Alaska Const., art X,
f2.

Accordingly, we advise that AS 29.89.050 should be
administered not as general revenue sharing, but as aid for
specific purposes which are identified in a manner similar to
that provided for aid to unincorporated communities in chapter
60, SLA 1981. Payments ahould be made under AS 29.89.050 only
for the benefit of communities located outside any municipality.

We understand that the Senate community and regional *



Palmer McCarter, Director November 18
CRA-Local Government Assistance

affairs committee has discussed introducing legislation to

amend AS 29.89.050 to provide for aid to unincorporated commun—
ities similar to chapter 60, StA 1981. Such legislation would
confirm our interpretation of the legislative intent behind AS
29.89.050 and would avoid the constitutional problems discussed
in our earlier memoranda. We hope that this answers your ques—
tions.

UJd>/pjg
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March 31, 1982

MEMORANDUM

Toi Gordon Top*
Senator Karttula®a Offie*

Front McKi* Canpb*Ill
Senator Gilman®s Office

Attached 1s a copy of proposed language for the House C&RA
Conmittee to consider amending SB 180 (the Title 29 revision).
Objections have been raised to the Short Plat Procedure
currently contained in the bill. The attached language 1is

a rewgite of the existing Sec. 29.33.170 (waiver 1in certain
cases).

Steve Monnissett did the rewrite and, according to him, Mr.
Moore of tha Alaska Realtors Association approved ot the
language when Steve read it to hln over the phone, hr.
Moore 1s scheduled to pick up a copy of the language today

ﬁnd we hope he will call Senator Ferttula to discuss It with
im.

We believe that new language allows tha latitude tha realtors
desire while remaling consistent with the rest of the

chapter. | believe the House C&RA Committee 1is very interested iIn*
Senator Kerttula*s opinion on this matter.

Attachment
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Problem!

.Solution!

Compare:

.Methods:

Language:

Amendments to CSUB170 and CS6S180 ,
Municipal government

No limitation in made upon tha exercise of planning,
platting and zoning authority with respect to projects
authorised by a stats or federal agency. This could
result, in th* arbitrary and/or unreasonable exclusion
ox restriction of natural resource development on
federal, state and fee lands.

Insert language in the bills which would prohibit
local zoning decisions froa interfering vitir federal or

state agency decisions providing for the development Of
natural resources.

AS 35.30.030 which allows the governor to waive
compliance with local zoning regulations for ths
construction of a public project. ,

(li Impost* limitation in Chapter 40 of Title 23,
deeding with the exorcise of zoning powers.

(2} Sinou DPotti» rule municipalities are not «utoj*ct

to Chapter 40 [except SS200 /subdivision of state land)
«uq mu (title to vacated area**)), as 29.10. iio,
refer to limitation in Ch” tar 40 by inserting a new
uubscction In AS 29.10.110 (limitation of homo rule
powers).

A. Amend AS. 29..40 by adding n new section 210. Two
Alternatives are suggested:

Alternative 1:

Sec. 29.4U.210. ACTIVITIES AOTBOB11EO 81 9T. f* AGENCIES.

Ordinances, regulations or permit dociaions adopted or promulgated

under A3 29.33.190 Or AS 29.40 may not preclude or otherwise

impede an

activity conducted pursuant lo a lease, l.csrue, permit

jk otner written authorization Ueucd by a stato or federal regu—

latory agency or department nav”ag jurisdiction ovor the actwlty.



AS 29.40.210. O0SSS OF STATS CONCEIOF. (a) Ordinancea,
regulations and permit decisions adopted or promulgated

under AS 29.35.1S0 or as 29.40 may not arbitrarily or unreasonably

0 Av)el  a - e ¢ m\ AI*

of this section.

restrict uses of stato concern as defined in subssotion G?
* ) A N K a0\ o

(b) Uses of stat* oeneem means those land end
water usee which would significantly affect the longterm
public interest. These uses i1nolude*
(I; uses of national interest, including ths us#
of resources for the siting of ports end major facilities
which contribute to mooting national energy needsr construction
and maintenance of navigational facilities and systems,
resource development of federal land, and national defense
and related security facilities that ara dependant upon

coastal locationst

(2 uses of mors than local concern, including
thca> land and water uses which confer significant environ—
mental, stcial, cultural, or economic benefits or burdens

beyond a single ccastal resource districti

(3 the siting of major energy facilities, activities
pursuant to a etete oil and gas lease, or large-scale industrial
or commercial development activities which are dependent on
* coastal location and which, because cf Lhelr xagnxLude or

the magnitudo of their effect on the economy of the statu or



the surrounding area, are reasonably likely to present

Issues of more than local significance;

() ' facilities serving statewide or interregional

transportation and communication needs; and

(5) uses in areas established os state parks oar
recreational areas under AS 41.20.010 - 41.20.505 or as
stats game fefuges, game sanctuaries or critical habitat

areas under AS 16.20.010 - 16.20.320.

B. Amend AS 29.10.1jf: by adding a mew subsection

37 (and renumbering the preaent subsections 37 and

following) to retd as follows;

(37) AS 29.40.210 (activities authorised hy state

agencies)e

., -3- co. K#p.?}l

it

Y0



THE FREHOING BO3HINID MY NOTALM
LEGBY BCASE G- FAIRQALITY G- THE
CRANAL



[ nurt:

law 0rmBBO
ERIC K. WOHLFORTH A ANONEONIOMAL CONDONATION
ROBERT B. FLINT <OC WEST STM AVENUE. SUITE SOS telephone
TIMOTHY O. MIDDLETON area Core SOT
RETER AROETSINOER ANCHORASI. ALASKA StSOI E7S.S401

ROBERT M. JOHNSON
OEOROE T. FREEMAN

IUrch 15, 1082

E e s | c A
Hon. Arliss Sturgulewskl * P
Chairman
Legislative Budget and Fooarr. 1770 -
Audit Conmittee Do
Pouch V

Juneau, Alaska 99811
Dear Arliss:

I attach a copy of a letter of coaoen. on HB 170/SB 180
vhlcb | commented on during the Saturday morning hearing last
December. I have looked at Conmittee Substitute for Senate Bill
180 which 1 understand passed the 8enate with six amendments on
March 11, 1982 (1 do not yet have the amendments). | find that
the comments 1 made In the letter on the bonding sections were
not reflected at least In the Committee Substitute 1 have at
hand. I will examine the amendments to see If any of them dealt
with that subject matter.

Arliss, you may recall 1 came In early on a Saturday morning
tor the telephone conference meeting with the Conmittee and |
thought generally that my technical comments were acceptable to
the Conmittee and Its staff. Some of them are fairly Important
from a bonding point of view particularly In the ability of local
governments to Issue revenue bonds for any purpose as long as
taxes are not Involved.

Please let me know if | can be of any further assistance on
this.

With Kind Regards,

Eric E. Wohlforth
EEW/an

Enclosure - as stated.



TIMOTHY O. MIDDLETON WL Am ACODI I
PtTM ANOTrrtINOCR WCHORAO*. ALASKA =+<01 S?«.«40t
ROICRT M. JOHNAON
OKOftOl T. miKMAN

November 30, 1981

Hon. Don Gilman

State Senator

Chairman, 8enate Committee

on Community and Regional Affaire
Pouch V

State Capitol

Juneau, Alaska 99811

Hon. Pat O0"Connell

8tate Representative

Chairman, House Conmittee

on Community and Regional Affairs
Pouch V

State Capitol

Juneau, Alaska 99811

Dear Senator Gilman and Representative 0"Connell:

Thank you for giving us the opportunity to conment on com—
mittee substitute for HB 170/SB 180, a revision of the existing
Title 29 of the Alaska Municipal Code. The slowness of the mails
(your letter vas dated November 16 and received here on November
23) and tbe year-end rush prevents us from participating in your
calendared hearing for December 5 and 6 in Juneau.

_ Nevertheless, please let us submit for the record the fol—
lowing comments with respect to the above draft bill:

1. I point out to the Committee that the 1972 revision
of the Alaska Municipal Code deleted references to "city" or
"borough"™ (except where required) and used the term "municipali—
ty". | do not see the utility of going back to using "city" or
"borough??, especially when the unified city and borough of Anch—
orage operates under the teohnlcal nomenclature of "Municipality

of Anchorage’~

2. With respect to AS 29.47.040 and 29.47.120 and 29-

jl .47.200, 1n my opinion a sufficient and full expression of the

A bJi nature of a general obligation bond or note is that "the full
faith and credit of a municipality are pledged”. Note that 1i

the first two mentioned sections variant phrases are used (e.g.,




Hon. Don Gilman
Hon. Pat O"Connell
November 30, 1981
Page 2.

"a pledge of the full faith, credit®and unlimited taxing power of
the city and borough™ 1is referred to in A8 29.47.040, line 23,
and "the full faith, credit, taxing power and resources" Is re—
ferred to In AS 29.47.120, line 26. All three sections should be
made consistent and an adequate expression is to the "full faith
and credit".
*keg o J o A

3. AS 29.47.180, line 13, the redundant phrase "nego—

tiable or nonnegotlable”™ should be eliminated.

4. AS 29.47.190, line 16, the term "bond authorisation
ordinance" has required where applicable that lengthy ordinance
proceedings must be undertaken by a municipality prior to submit—
ting a bond proposition to the voters. Unless the Committee
feels there are pollcj?yjhfiflftb for this requirement, the inser—
tion of the term "TO ~resolution” after the word "ordinance" would
give municipalities the option to abbreviate this procedure prior
to submission of the proposition to the voters.

5. The most important suggestion 1 would make would be
to restore the language of 29.58.200(c) into next section 29.47-
.350. This language provides "A municipality may also 1issue
revenue bonds for any lawful purpose. The bonds are payable from
any amounts pledged by tbe municipality except taxes and do not
constitute general obligations of the municipality.” The analo—
gous provisions of proposed 29.47.350 would require that revenue
bonds be payable solely from the revenue and property of the
project being financed. This -8 an unnecessary limitation which
was overcome by the above quoted language of 29.58.200(c). The
reason for the AS 29.58.200(c) language was twofold:

(1) A municipality might desire to iIssue revenue
bonds secured by the project bping financed and another
project already constructed. Such bonds would not be gener—
al obligation bonds, but would simply be bonds secured by
the revenues of more than the project belnp financed.

(2 Secondly, a municipality might desire to
issue industrial development bonds which are not necesearily
secured by the project being financed, but are otherwise an
leiggtion of the company on whose behalf the bonds are
issued.

Botb of those courses of action are desirable, but
would be 1inhibited by the provieions of AS 29.47.350, page 138,
lines 27 and 28; page 139, line 6 and line 14. In all these
cases, revenue bonds may only be secured by the revenues of the



. Pat 0"Connell
November 30, 1981
Page 3*

projects being financed* Finally, 29.47*350 should more appro—
priately be made a part of Article 4 or 6 of the Chapter* Per-
haps as Section 270 or 460*

Thank you for the opportunity to consent on your proposed
revision.

Very truly yours,
WOHLFORTH A FLINT

cc: Mr. Robert Berry
Assistant to 8enator Gilman



A ffair. 465-4934

465-4935
Pouch V
Seat* Capitol

H. sy Vice-Chairman Juneau, Alaaka 99811
Collate* )

Sturgulewski

Perguson June 28, 1982

MEMORANDUM

Tot Senator Don Gilman

Chairman, Senate Community and
Regional Affair*. Committee

Promt McKie Campbell
Professional iMWftnt
Senate CommunityVJfad Regional
Affairs Committee

Subjectt Department of Community and Regional Affairs
Submission on SB 180

Rather than submitting a standard enxwiled bill report to
the Governor on SB 180, the Department of Community and
Regional Affairs has submitted a memorandum from Commissioner
McAnerney to Governor Hammond along with memorandums from
Deputy Commissioner Richard Aks to Commissioner McAnerney,
from Jim Kohler, Deputy Director of Community Planning
through Larry Kimball, Director of Community Planning, to
Commissioner McAnerney, and from Palmer McCarter, Director
of the Local Government Assistance Division, to Commissioner
McAnerney. Attached to the LGAD memorandum is a memorandum
from David Swanson, State Demographer, to Riehard Aks.

The package i1s somewhat unique In that though each of her
Direct” -a and her Deputy Commissioner strongly recommend
veto ot SB 180 and carefully detail their reasons, the
randua from Commissioner McAnerney to Governor Hammond
gLosE@?lover the problems raised and recommends passage of
the biIll.

Though I will occasionally refer to the Direetors® and
Deputy Commissioner®s memoranda on specific points, I would
like to focus on the memorandum from Commissioner McAnerney
to Governor Hammond. The memorandum from Commissioner
McAnerney is a very skillfully written, 4 1/4 page effort



drafted by Av Gross. It would seam that haying an attorney,

in the employ of the North Slope Borough, draft a commissioner®s
recommendation to the Governor would raise questions of
propriety. This 1is particularly true when passage of the

bill in question would result in over $20 million a year

flowing from the state general fund and other municipalities

to t*ie North Slope Borough.

The first paragraph of the memorandum states that most of

the changes in the bill are necessary, have been supported

by the Department of Community and Regional Affairs, and are
also supported by the Municipal League and most local govern—
ments. That is true. What iIs not said in the first paragraph,
however, 1s that the Municipal League, most local governments,
and Commissioner McAnerney"s own Directors are now uniform

in their recommendation that SB 180 be vetoed.

The second and third paragraphs of the memorandum complains
that discussion of this bill seems to focus not on the

positive changes the bill makes, but on the three specific
negative amendments. The people and organisations who are

now calling for veto are completely and totally aware of

good aspects of SB 180. The Municipal League, th* Alaska
Municipal Attorneys Association, the Alaska Municipal Pinance
Officers Association, Senator Sturgulewski and you are among
those who have the greatest investment of time and effort

in the Title 29 revision. The feet that you and these other
persons and organisations are calling for a veto of SB 180

Is a measure of the depth of your conviction that these amend—
ments have tragically crippled SB 180 and that the wait until
n:;t year to pass a revised Municipal code will not have damaging
effects.

The fourth paragraph simply dismisses the amendment forbidding
municipalities to regulate the possession and use of firearms
IS not being a substantive matter. The paragraph says that
should municipalities consider this a serious matter, they

can press for change. It appears that many municipalities
believe this iIs a serious enough matter to mention it promi—
nently in their veto requests. The fourth paragraph also

says there is one municipality in the state that has adopted
ordinances relating to the use of firearms. This is incorrect.
I believe every one of the larger mmieipalities throughout
the state have rather detailed local ordinances on the use

of firearms. Brian Porter, the Chief of Police of the
Municipality of Anchorage, feels strongly enough about this
issue that he.has sent a special veto request to the Governor
on behalf of the Anchorage Police Department.



The fifth paragraph of the memorandum discusses the population
amendment. This amendment would count all "permanent residents"
and all workers in isolated job sites. As the Attorney
General®s Opinion on this natter makes plain, this language

Is very ambiguous. Zt may well exclude large numbers of
seasonal cannery workers that are now included in U.S.

Census accepted population countr.. Despite this clear

warning in the AG"s Opinion and in memoranda from Dave
Swanson, State Demographer, tha drafter uses the Bristol Bay
Borough as an example of a municipality that would benefit
under this amendment. The reason for this choice of example
iIs obvious. The fact that the Bristol Bay Borough might in
fact be substantiallx penalised i1s ignored. It 1s understand—
able, however, why the North Slope Borough was not used as

an example because precisely the services that are listed in
the fifth paragraph of the memorandum (police, fire, sewage,
etc.) are those not provided to workers in i1solated job

sites on the North Slope. You have said repeatedly in the
past, and I believe this is shared by the Municipal League

and Senator Sturgulewski, that you would support some adjust—
ment in the regulations governing state revenue sharing and
municipal assistance to make certain that municipalities

which do have an influx of non.esident seasonal workers are
compensated in some manner for this. Such an adjustment in
regulation could very easily be done under existing law.

The sixth paragraph acknowledges that this amendment is seen
by many as special interest legislation benefiting only the
North Slope Borough. The paragraph references an Attorney
General®s Opinion by Rod Pegues but attributes a conclusion
to that Opinion that I do not believe can be found there, no
matter how strained the reading. What the Opinion does say
is, "We have concluded that the word “population* as used In
the new Revenue Sharing Act, AS 29.88, includes all those
persons who would ordinarily be counted in a given locality

by the census.” This is exactly the standard imposed by
existing law .and clearly contrary to the proposed amendments
in SB 180.

teragr”ph no. 7, *he first paragraph on the third page,

repeats a theme that has often been sounded by proponents of
these amendments. It suggests patching the law with regulations
to make it workable until next legislative session and then
letting the legislature pass new legislation to amend the

policy iIf it appears faulty. In his memorandum to Commissioner
McAnerney, Deputy Commissioner Richard Aks points out the
foolishness of this approach. This approach would wind up



with an administration enacting very controversial regulations
in its final days, and there is no guarantee that the legis—
lature will be in a position to address this issue early 1iIn
the .session. It will be a new legislature, with attendant
organisational problems and lack of familiarity with many
issues which take a great deal of time. 1 believe a new
legislature would be reluctant to undo what the previous
legislature had done without a very careful and long look,

tle all also know, that once you give someone something, no
matter how undeserved, 1t is very hard to take away.

Though forest lands are not specifically mentioned in paragraph
no. 7, 1t should be pointed out that the forest lands problem
will not lend itself to being fixed by regulation. Title 29

is state law; however,the collection of local taxes is a

local matter between the tax payer, the local assessor and

the municipal attorney. The state has no authority to issue
regulations or interfere in this relationship.

Paragraph no. 8 states that the final objection to the
population amendment is that i1t complicates census counts 1in
Alaska by using different standards than the federal census.
While | do not agree this is the final objection, 1 do agree
it is certainly an additional objection. Paragraph no. 8
makes plain that either the drafter of Commissioner McAnerney"s
memorandum has not read the other atcached supporting memo—
randa from her Deputy Commissioner and Directors or simply
chooses to ignore them. In LOAD"S memorandum, a memorandum
from David Swanson, State Demographer, is included. He
points out that one of the problems with the amendment 1is
that the term "permanent resident”™ 1s, "neither tied to a
census definition of resident nor clearly defined. By
departing from the definition used by the U.S. Bureau of the
Census, the amendment introduces a number of problems that
have already been resolved during the 200 years of experience
acquired by the U.S. Bureau of the Census."™ He then lists
13 categories, with 16 subcategories, of persons whose
residence would be in doubt under this amendment. Despite
this, paragraph no. 8 says, "the counts that we will use
will include "permanent residents” of a borough as that term
is employed in the federal census.”™ Icing over problems or
pretending they do not exist does not cojtribute to an
intelligent discussion of the issues.

Paragraph no. 9 concludes that the amendment on population
iIs not perfect by any means but holds that the basic approach
of the amendment is sound and does not warrant a veto. |



strongly disagree with that conclusion. Nowhere in the
discussion of the population amendment does it mention that
only the North Slope Borough would benefit from the population
amendment attached to the tax limitation statute, that there
would be an annual cost to the State of Alaska General Fund
of over $18,000,000, and that virtually every other munici—
pality in the state could potentially lose large amounts of
municipal assistance and revenue sharing as indicated in the
chart published in the Senate Journal Supplement No. 53. In
fact, this amendment may have the effect of taking away
money from some of the very Eoorest municipalities in the
state to give i1t to one of the very richest..

Paragraph no. 10, which 1s the middle paragraph on page 3,
starts the discussion of the "forest land””amendment. The
memorandum states, "the legislature has made a policy choice
to treat timber like oil as a statewide resource subject to
state rather than local taxation.”” This is simply not
correct. On three separate occasions, representatives of
Sealaska Corporation testified in front of legislative
committees urging the adoption of an exemption from municipal
taxation fo: forest lands. On each occasion, the committees
refused to adopt the amendment because it was only a partial
measure exempting forest lands from municipal taxation but
not placing them under any other form of taxation. Representatives
of Sealaska were repeatedly told that a number of legislators
would be willing to work with them to draft legislation to

be 1ntroduced next session which would set up a statewide
severance tax on timber and at the same time, through use of
a tight definition, exempt commercial forest ltnds from
municipal taxation. Representatives of Sealaska chose
instead to have a very poorly drafted amendment attached on
the House floor where 1t was not exposed to public comment
and did not receive the benefit of any committee work.
Passage of SB 180 would result in no taxation on timber. |
can ismgine nothing more dissimilar to this than the way the
oil industry is taxed. Paragraph no. 10 says, "l gather
there is no fundamental opposition to this policy decision."”
MhIl®". a policy decision on the taxation of the timber industry
may be appropriate in the future, it has not been made at
thia time and passage of SB 180 would not result in the
situation the drafter suggests.

Paragraph no. 11 states the authors of the forest lands
amendment intended the amendment to apply only to commercially
viable timber stands. | agree that this is what the authors
of the amendment were concerned about. However, a reliance



on intensive lobbying and political pressure rather than the
committee process and public discussion produced a very

poorly drafted amendment which could have a devastating
financial impact on municipalities throughout tha stats.

These effects became evident before the bill went to the

Senate for concurrence, but a choice was made to gain a
concurrence vote rather than allow the bill to go to conference
committee where the problems could be worked out.

Paragraph no. 12 again employs the device of suggesting that
opinion be sought from the Department of Law on meaning of
the forest lands amendment, while ignoring the Department of
Law"s June 11, 1982 opinion specifically on this subject.

| aa certain the Commissioner was aware of this opinion
because Z had discussed it with her at length a number of
days prior to this memorandum®s date.

Paragraph no. 13, the last paragraph on page 3, points out

that most of the high qualit¥ commercial timber land in

Alaska lies outside municipal boundaries and that federal,
state and Nati e corporation timber lands within municipal
boundaries are not subject to property tax until they®re
developed or leased for timber harvesting purposes. This 1s
true, but i1t has nothing to do with the objection to the
amendment. The objection to the amendment lies in the faot
that it has been very poorly drafted and references a very
broad definition contained in A8 41.17.950(6). This definition
reads, "forest land means land stocked or having been

stocked with forest trees of any sise and not currently
developed for nonforest use, regardless of whether presently
available or accessible for commercial purposes, and includes
any such land under state, municipal or private ownership.”’
Opinions by both Legislative Council and the Attorney General®s
Office have stated that this would effectively exempt un—
developed land with trees on it from municipal taxation.

This 1is an opinion that is shared by municipal attorneys and
assessors throughout the state.

In paragraphs 14 and 15, the memorandum overstates the
opposition®s case so that i1t is easier to argue against.
Despite what the memorandum suggests, N0 one has suggested
that a residential lot with a residence and trees on it
would be exempt from taxation under this amendmenty however,
undeveloped land, no natter what i1ts intended purpose, would
be exempt if it were tree covered. Using very conservative
estimates, local assessors in boroughs throughout the state
have estimated that they will lose from 7 to 53 percent of



their total tax base if this language becomes law. Having

set up the straw man of any lot with a house and tree on Iit,
the drafter of the memorandum then argues that the legislature
would not have enacted such a basic change in the municipal
taxing structure in this way. | believe the memorandums

froa Legislative Council and the Attorney General®s Office
arelglgar on what the effect of the forest lands amendment

wou e.

Zn paragraph no. 14, the drafter engages in wishful conjecture
stating, 7”1 think most people will assume the amendment was
not meant to apply to that type of property. Por those

people who nay try to take advantage of an amendment which

was obviously not meant to apply to them, the cost of a
lawsuit against local government would he heavy, the benefits
slight, and in ay view, the chance of success minimal."

This 1s in direct contradiction to the Attorney General®s
Opinion which predicts, "This amendment should become known
popularly as the Lawyer®"s Relief Act."

Paragraphs 16 and 17 conclude the memorandum stating that
the question comes down to whether SB 180 should be signed
into law and then cleaned up by legislation next session or
whether it should be vetoed and reintroduced next year. The
memorandum says, "on balance having reviewed the arguments
pro and con raised by people iIn this department and having
considered i1t myself at some length, Z recommend enactment
of this legislation.” Z believe i1t 1s a point worth making
that 1 am not a”are of any conclusions in favor of passage
of SB ISO by members of the Department of Community and
Regional Affairs other than the Commissioner. Z believe
this is supported by the memoranda attached to the Com—
missioner”s memorandum.

Zt 1s worthwhile to note that those persons who are now
expounding the virtues of SB 180 and claiming that it iIs a
vital and necessary piece of legislation are, in general,
people who had no interest whatsoever in this bill until
their amendments were attached to it, while those persons
who have worked hardest and longest on the bill, 1including
the Alaska Municipal League, the Alaska Municipal Finance
Officers Assocatlon, the Alaska Municipal Attorneys Associ—
ation. and the pest and present Chairs of Senate and House
Community and Rejional Affairs Committees, are all strongly
urging the veto ot this legislation You are aware that
these are the persons and groups that have the greatest
investment in SB 180, who give up the most It it is vetoed,
and yet they all join together to unanimously call for the
veto of SB 180.
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MEMORANDUM May 26, 1982

TO: All Senators

FROM: Arllaa Sturgulewskl\g&

Senator, Dlatrict 10-H

Ut HCS CSSB 180(JUD)amB

Tha Bouse version of Senate Bill 180, "An Aet relating to Municipal

governnent, and providing for an effective date,” will soon be before

the Sena, The auendnents nade to the Senate veralen. In ny viw,

create se.lous probleas chat need to be resolved before final passage of

the bill.

Of ths nearly SO changes nade by the Bouse, the following Issues are the
noat In need of further work:

1. Exception of private forest lands froa taxation,

AS 29.43.030(a)(7). This amendment vas added without analysis of effect
on eurrent or future municipal tax-base or revenues. State
reimbursement of lost reveuues, as provided for senior cltlsen tax
exemptions, was not included In the bill. The definition of "forest
lands™ referenced In the act Is extremely broad, and could apply to
timbered land In a number of boroughs. The definition of forest lands

includes land, of any acreage, "...stocked with forest trees of any alse
and no: currently developed for nonforest use, regardless of whether
presently available or accessible for coancrclal purposes...” While an

accurate figure of possible impact of this exemption lo not avall*Sle,
the amount received by municipalities under the Format Service Receipts
program In FT 81 totaled $3,773,194.43. (This amounts to about BE of
total national forest receipts during the year.)

2. Feaaltlea and Interest on delinquent taxes, AS29.43.230.

By unanimous action on the Senate floor, the rates of Intereat on
delinquent real and personal property tax assessments was aet at 6X.
Feaaltlea on late tax payments were set at 102.The House doubledthese
Interest and penalty figures, raising the Ilimits to 132 on Intereat and
202 on penalties.
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3. Granting of Franchises and permits, AS 29.35.060-070.
h ) W

Tha Alaska Public UtUltlat Commission la seriously eoncarnad that tha
revised language, coupled with deletions of existing law, undermine tx
current "due process" requirements for granting franchises andisetting
rates for utilities not regulated by the AFOC. These concemns are
complex, and need conference coneittee considerationj

A.  Amending the definition of "population”, AS 29.65.080(e),
AS 29.65.090(b), A8 29.60.020, AS 29.60.130(a).

These amendments revise the definition of population to be uaed by the
revenue sharing program, eld to volunteer fire departments, limitations
on property tax collections and limitations on taxation ef
state-assessed oil and gas property. The direct fiscal impact on the
state of this language would have been a loss of $18.8 million In FT 82
general fund revenues froa state taxation oi oil aad gas production aad
transportation property. In addition municipalitiea would have lost
some $1.5 million In municipal assistance aad revenue scaring program
grg?ti that would be diverted to the Rorth Slope Borou»a. (See attached
Table

The proposed larguage would elso create inequities In eligibility under
these prograas. While temporary employees at "remote job sites™ could
be counted by some.communities, ths same type of temporary or seasonal
employees located In or near other coamunltles could not be counted.
Thus, the "in-town"™ seasonal employees found In many Had * *
construction and lumbering communities, that place demands en local
facilities and services, would net fall within the definition of
amployeea at 'remote sites.”

Finally, this definition of population could affect future state end
local revenues from federal revenue sharing programs and all other
federal programs distributed on ths basis of population. Including CETA
funds, cooperative extension services programs and the new federal block
grants. After several years effort, the U.S. Census Bureau has agreed
to accept ths state"s own estimates of population. This means that
federal agencies now must use state population estimates In their
funding formulas. The attached memo from the State Demographic warns
that the proposed definition of population varies greatly from federal
standards, and the state will lose Its hard earned ability to set
population figures for federal programs.

Attachnenta
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Senator Arliss Sturgulewskl alaaka $$9ii
Senator Donald E. 6Ilman
Pouch Y Hay 27, 1982

Juneau, Alaska 99811

Dear Senators:
n res nse to your request for an ana sis 0f Amen ment No. 10 to FI se (S
or C Senfate Bil 8 %oge/ [a (ached ), | am providing the oI owing
two example the amen ments al Impact

1. This amendment's definition of po ulation ¥v|II cause the U.S. Bureau of the
ensPs to ‘everse Its current ﬁtance of state- a33|ste censu? results
o e ol b e e bl
Ipe era revenueshanng entltlem)ent of $908, 8% For )enod 14 90?1/82
9/3 /8& usm% a_federal” estimated g ulation of usm ] e State-
assl % cen sflgure of 3,242, th stlma} revgnue sh e titimwnt
could be as high ds $423,494, an Increase of $114,674 In e al revenue-sharing,

If the amendment had been In effect when Nome did Its state-assisted census,
Rote t?a[nﬂ)r aB l?ncrease oF %&14 674N? fe era revenue sﬁartlng wouéJ

not ave possI # Similar Impacts WIJ ccu over t %entlre dec

projecting t Ioss or Nome to 1990 would fin oss of about $1.1 mi |on

2. Undgr the current pollcx belng developed at Comm ty and Re |0Hal Affairs,
? 8r o[;ou?h the ? xce t the orth e Boroudh has an
soI? e S de “1ed n the amen ment ad the a endment b en
ect last year, t

}n ef K F ollo W|n cmes could not have counted any o
ollowing seasonal workers msplo during thelr census counts,

. . timateg State Revenue
City Nimber of Seasonal Workers Lost Eﬁarrpng ?unés ?ost

o, i
il i

The recedlnn season r ers were counted because the ﬁ} 1he definition of .
ﬁ sus restdent. |sca 0SS B e tR the wenanent would Impact every community
Wlt canneries 1n a manner similar to those shown above.

Sincerely,

iwavvsSn”?
8 avid Bwanson
tate Demographer
Encl. (1)
cc: Ed Orbeck, Commissioner



I think this method of illustrating
the effects of population helps
understand the effects of the amend—
ments in SB 180.

Bottom line is North Slope Borough
taxed for operation in FY"82
834,447,963. They can only tax for
$32,207,512 under new population
(7098) for PY"83; using 11,252 they
can tax for $51,056,487.
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"Population is
counted on July 1
and serves as the
Qasis for Revenye . .
Shiring L Mtuiuijit
Assistance for that
fiscal vivii .iinl HI*
cap an property tax
for operating rev-
iimu for Hk* loll<br—
ing fiscal year.

There is no statu—
tory limit on the
amount of tax a
municipality can
collect to |ay
bonded indebtedness.

The figures after
June 1982 are esti—
mates. The double
set of figures in
the oolnmt starting
in July 1982 arc
baaed on hypo—
thetical icpulations
of 7098 or 11,252.
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POUCH y .JTATE CA»i*CX

I JUNEAU, ALASKA9»| 1"
m 907-465J13C

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM June 1, 1982

SUBJECT: Amendment to municipal code revieion
(HCS CSSB 180 (Judiciary) am H)

TO: Senator Donald E. Gilman

FROM: Tamara Brandt Cook

Legislative Counsel

You have asked for an interpretation of Amendment No. 17 to
HCS CSSB 180 (Judiciary) am H adopted by the House. In
sarticular, you have asked whether the reference to AS 41.-

7.950(6) can be construed to Incorporate other provisions
of AS 41.17.

Sec. 29.45.030(a) of the bill lists the types of property
that are exempt from municipal taxation. Amendment No. 17
adds to that list "(7) forest land as defined in AS 41.-
17.950(6)". AS 41.17.950(6) provides the following defi—
nition:

"forest land" means land stocked or having been stocked
with forest trees of any size and not currently developed
for nonfoitst use, regardless of whether presently avail—
able or accessible for commercial purposes, and includes

any such land under state, municipal, or private ownership:

Under the terms of Amendment No. 17, a municipality would
not be able to tax any property that meets this broad
definition of forest land. Note chat the definition iIs not
limited to tracts of a certain size or to tracts with
commercial potential. Any land stocked with forest trees
that is not developed for a nonforest use qaallfles for the
tax exemption.

None of the other provisions of AS 41.17 are applicable to
the determination of whether land «s "forest land"” for the
purpose of municipal taxation. I:, particular, AS 41.17.050(c)
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authorizes the commissioner of natural resources to exempt
certain forest lands "from the provisions of AS 41.17.010 -
41.17.950". The commissioner is not authorized to exempt
any land from provisions contained in AS 29. Nor under
Amendment No. 17 would he have the authority to provide that
certain forest lands are subject to municipal taxation.

TBCtljb



Oif value and revenue losses that would result from proposed AS 29.45.030(7)
H 1

Municipality Value Loss Revenue Loss %of tax otse loss
Anchorage 415,224 $4,05 T
g e o i
e b gé;é% i
i § i oo p 3
dtar SLBEHIBINT 100687

Str

Stal ncuads Freretors, the-total I0cal revenge Toce abers het® P Ve
substantlaﬂ/ ngher

Pre ared at tne request of Senator 61lean by the
ﬁ%%rﬁwﬁgt o% Commiunity, and Reg}ona? ?Paly

TE/J1/0948Q

fate Assessor's office,
Po?l o? Assessors conducted by



PLEASE NOTE* THE FOLLOMNG6 PAGES HERE TREATED

AS A UNIT IN THE ORIOTNAL DOCUMENT.



465-4934

Official Bm Imm 465-4935

Pouch V
Donald Gilman, Chairman State Capitol
Robert H. Ziegler, Sr., Vice-Chairmen Junaau, Alaaka 99811

Mika Collacea
Arliaa Sturgulewskl

Frank Farguaon Juna 4, 1982

Tha Honorabla Jay Hammond
Governor, Stata of Alaaka
Pouch A

Junaau, Alaska 99811

D"-"tr Governor Hammond:

For tha past two legislative sessions | have worked long and
hard for the passage of the Municipal Code Revieion. [
never envisioned that 1 would spend the waning hours of the
Twelfth Legislature writing you to urge your veto of this
piece of legislation.

Unfortunately, urging your veto of HCS CSSB 180 (Jud) am H
Is exactly what | must do, and 1 urge it most strongly.

The manner in which the amending and changing of SB 180 was
carried out embodies all of the worst that the legislative
process has to offer. After innumerable hearings before
standing committees, these amendments were inserted on the
floor of the House. An intense lobbying effort on behalf oi
the municipality and industry most favorably affected was
then uncertaken to convince the Senate to concur with the
amendment* without the benefit of a conference committee.

It "s absolutely the worst example of power politics | have
ever witnessed. 1 am asking you as Governor of this state
to rise above these tactics and veto this legislation,
because i1f you don"t, you will be condoning such iction.

We have already discussed t ese damaging amendments together,
and | have enclosed backup information on them. Therefore |

will be brief end simply mention the most objectionable
portions of the bill.



1) As a result of the 1980 Census, the population esti—
mates of every municipality in Alaska over 500 were
adjusted downward. The population amendments would
benefit _.amunicipality at the expense of the treasuries
of the state and other Alaskan municipalities. The
amendments would also hamper the ability of the state
to collect accurate population data, either resulting
in double counting or forcing the state to keep a
double set of books. Specific information of the
effect of this amendment is enclosed.

2) | believe the forest lands amendment is potentially the
most harmful addition to the bill though i1t certainly
was not the maker®s intention; sloppy drafting produced
an amendment that would exempt virtually all undeveloped
la. 1 with trees on 1t f.om municipal taxation. This
has the potential for wrecking the finances of munici—
palities throughout the state. Specific information 1is
attached.

3) The APUC has expressed strong concern over the portion
of the revision dealing with utilities, and it is my
understanding that Carolyn Guess 1is detailing their
objections and will send them directly to you.

It is very unfortunate when a good piece of legislation 1is
damaged so badly that a veto is necessary. Unfortunately,
this 1s what has happened with SB 180, and an examination of
the pblic policy issues connected with the bill will clearly
show a veto 1is called for.

Sincerely,

Don Gilman
State Senator

Enclosures



Committee on

. Community & Regional Affairs
Official Bw hm

Donald Gilman, Chairman

Robert H. Zitglar, Sr., Vice-Chairman
Mika Collacta

Aril a Sturgulavskl

Prank Ptrguaon June 4, 1982

PRESS RELEASE

FROM: ~ SENATOR DON GILMAN®"S OFFICE

465-4934
465-4935

Pouch V
State Capitol
Junaau, Alaska 99811

Senator Don Gilman sent a letter to Governor Jay Hammond
today strongly urging the veto of SB 180, the Municipal Coda

Revision. In the letter Senator Gilman said:

"The manner in which the amending and changing of SB 180 waa

carried out embodies all of the worst that the

legislative

process has to offer. After innumerable hearings before
standing committees, these amendments were inserted on the
floor of the House. An intense lobbying effort on behalf of
the municipality and industry most favorably affected was

then undertaken to convince the Senate to concur with the
amendments without the benefit of a conference committee.

It 1s absolutely the worst example of power politics | have
ever witnessed. I am asking you as Governor of this state
to rise abo* these tactics and veto this legislation,
because f you don"t, you will be condoning such action.™

As a result o* t ~ changes in the population definitions
affecting the municipal assistance and revenue sharing
programs, 1t is Senator Gilman®s intent to work on a complete
revision and combinatic of these programs. The Municipal
League has announced it. willingness to cooperate with
Senator Gilman in this effort, and 1t is expected the Alaska
Finance Officers Association and the Association of Mayors
will also participate in the effort. Senator Gilson expects
to prefile legislation on this matter for the start of the
Thirteenth Legislature. IT the Municipal Code Revision 1is
vetoed as Senator Gilman 1s urging, he expects to prefile a
revised version of that bill also for next session.
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LEGISLATIVE AFFAIRS AGENCY™

MEMORANDUM June 1, 1982
SUBJECT: Amendment to municipal code revision
(HCS CSSB 180 (Judiciary) am H)
i Jv A

Senator Donald E. Gilman

Tamara Brandt Cook
Legislative Counsel

You have asked £or an interpretation of Amendment No. 17 to
HCS CSSB 180 (Judiciary) am H adapted by the House. In
Aarticular, you have asked whether the reference to AS 41.-
1 7.950(6) can be construed to incorporate other provisions
of AS 41.17.

Sec. 29.45.030(*" of the bill lists the types of property
that are exer-»t from municipal taxation. Amendment No. 17
adds to that .st "(7) forest land as defined in AS 41.-
17.950(67” . AS 41.17.950(6) provides the following defi—
nition:

"forest land” means land stocked or having been stocked
with forest trees of any size and not currently developed
for nonforest use, regardless of whether presently avail—
able or accessible for commercial purposes, and Includes
any such land under state, municipal, or private ownership:

Under the terms of Amendment No. 17, a municipality would
not be able to tax any property that meets this broad
definition of forest land. Note that the definition iIs not
limited to tracts of a certain size or to tracts with
commercial potential. Any land stocked with forest trees
that 1s not developed for a nonforest use qualifies for the
tax exemption.

None cf the other provisions of AS 41.17 are applicable to
t**e determination of whether land is "forest land” for the
purpose of municipal taxation. In particular, AS 41.17.050(c)



