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'TO: CSSB 180(C&RA) By Ferguson

CSHB 170(C&RA)

Page 104, line 28, after "residing" insert:

"or working at an isolated job site"

A M E N D M E N T

Page 105, line 6:

? || Delete "residents of" and insert "persons residing or working at a

remote job site in"
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Page 105, line 13:

Delete "population" and insert "number of persons residing in a muni*
‘ • ki

cipality"
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Page 105, line 16: -
“ « * v •

Delete "the" and insert "shall include permanent residents and roilttmry 

personnel or employees of a uilitary reservation located in the muni­

cipality. For purposes of this section, the number of persons working 

ac an isolated job site in a municipality shall be determined by the 

commissioner of community and regional affairs based on information 

supplied by employers of persons at isolated Job sites. The"

Page 105, line 17:
*

Delete "its population" and insert "the number of persons residing or
€ \

working at a remote Job site „n the municipality"



Page 145, line 24: 

Delete "(a)*'

1 Page 145, line 25, after "shall" insert:

"include permanent residents, military personnel or employees of a 

military reservation located in the taxing unit, and persons working at 

an isolated job site in the taxing unit. Population shall"
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Page 145, line 28, after "reliable" insert:

"and by information supplied by employers of persons at isolated jot 

' sites"

Page 145, line 29:

Delete all material

Page 146, line 1:

Delete all material

Page 152, line 26, after "shall" insert.:

"include permanent residents, military personnel o t  employees of a 

military reservation, and persons working at an isolated job site. 

Population shall"

Page 152, line 29:

Delete "or"

- 2 -



" . a n d  i n f o r m a t i o n  s u p p l i e d  by e m p l o y e r s  of p e r s o n s  at i s o l a t e d  job 

s i t e s "

P a g e  1 5 3 ,  l i n e  1, a f t e r  " p a y r o l l s "  i n s e r t :
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o f  the land and the a n t i c i p a t e d ' p e r c e n t a g e  of income. An a p p l i c an t 

u s i n g  this p r oc ed u re  shall file w i t h  the a s s e s so r  b e f o r e  F e b r u a r y  1 of 

the  fo ll ow in g y e a r  a n o t a r i z e d  s ta t em en t of the p e r c e n t a g e  of gross 

inc ome a t t r i b u t a b l e  to the farm use land. Failu re  to make the filing 

re qu i re d  in this subsec t i on  forfeits the exemptior..

(d) In the event of a crop fa ilure by an act of God the p r e v i o u s  

ye ar, the owner o r  lesse e m a y  submit an a f fi davit a f f i r mi n g that 10 

p e r ce nt  o f  his gross income for the pa st  three y e a rs  was from farming.

(e) Subject to leg .s l at i ve  a p p r o p r i a t i o n s  for the purpose, the 

s ta te  shall reimbur se  a bo ro ug h  or city, as a p p r o p r i a t e  for the real 

p r o p er t y tax r evenues  lost to it by the o p e r at i on  of this section.

Sec. 29.45.070. M O B I L E  HOMES. M o bi l e homes, trailers, h ou se 

trailers, trailer coaches and similar pr o pe r ty  use d or inte nd ed  to be 

u s e d  for re sid ential, office, or co mmer c ia l  pu r po s es  and a t t a ch ed  to 

the land o r  co nn ec ted to water, gas, electric, or sewage facili ti es  are 

c l a s s e d  as real p r o p e r t y  for tax pur p os e s unless ex pr e ss ly  c l a s s i f i e d  

as per s on al  p ro pe rt y by o r d i’- .nee. T h i s  section does not a pp l y to 

h o u s e  trailers and mobile homes that are u n o c c u p i e d  and held for sale 

by persons en ga ge d in the busines s of selling m o b i l e  homes.

Sec. 29.45.080. T A X  ON O I L  A N D  GAS P R OD U CT I ON  A ND  PIPELINE P R O P­

ERTY. (a) A m u n i c i p a l i t y  may levy and collect taxes on p r o p e r t y  

ta xa b le  u n d e r  AS 4 3. 56 on l y by using one of the m e th od s  set out in (b) 

o r  (c) of this section.

(b) A  m u n i c i p a l i t y  may levy and collect a tax on the full and

true value of p roperty taxable under this chapter and under AS 4 3 . 5 6  as 

v a l u e d  by the De pa r tm e nt  of Revenue at a rate not to exceed that w h i c h

p r o d u c e s  an amo un t of revenue from the total mu ni ci p al  p ropert y tax

e qu i va l e n t  to $1,500 a y ea r for each p e r so n re s id in g  in its bo un da r ie s .

(c) A  m u n ic i pa li t y may levy and collect a tax on the full and
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t r u e  v a l u e  of that port i on  o f  p r o p e r t y  taxable u n d e r  this chapt er  and 

u n d e r  AS 4 3 . 5 6  as a s s e s se d  by the D e p a r t m e n t  of R e v e n u e  w hi ch  value, 

w h e n  c o m b i n e d  w i t h  the v a l u e  of propei y o t h e r w i s e  ta x ab l e by the 

m u n i c i p a l i t y ,  do e s  not e xceed  the p r o d u c t  of 225 p e r c e n t  of  the average 

p e r  c a p i ;a a s s e s s e d  full and true va l ue  of p r o p e r t y  in the state m u l t i­

p l i e d  by the n u m b e r  o f  re si d en ts  cf the taxin g m u n i c i pa l it y . For 

p u r p o s e s  o f  this sub se cti on, the avera ge  per c a p i ta  a s s e s s e d  full and 

t r u e  v a l u e  of p r o p e r t y  in the state shall be c a l c u l a t e d  w i t h o u t  regard 

to the a s s e s s e d  v a l u e  of taxable p r o p e r t y  un der AS 43.58.

(d) By F e b r u a r y  1 of each a s s e s s m e n t  yea r a t a xi n g m u n i c i p a l i t y  

nust i nform  the D e p a r t m e n t  of Rev e n ue  w h i c h  m e t h o d  of ta xa ti on the

*nicipality will use.

(e) For pu r p os e s of this section, p o p u l a t i o n  shall be d et e rm in e d 

by the c o m m i s s i o n e r  of co m munit y and regional af fairs ba s ed  on the 

l a t e st  s t at i s t i c s  of the U ni t ed  Stat*s Bure au of the Cen su s or on ot he r 

r eliabl e p o p u l a t i o n  data, and  the c o m m i s s i o n e r  shall advi se each m u n i­

cip a l i t y  o f  its p op u la ti o n by  Jan ua ry  15 cf each year.

Sec. 29.45.090. TAX LIMITATION. (a) A  m u n i c i p a l i t y  may not, 

d u r i n g  a year, levy and tax for any purpose in excess of three pe rc e nt  

of the a s s e s s e d  v a l u . t ^ o n  of  pr o p er t y in the mu n ic i pa l it y.  All p r o p er t y 

u p o n  w h ic h  a tax is levied shall be taxed at the same rate d u r i n g  the 

year.

(b) A  mu n ic ip a li t y,  o r  combii.criou of m u n i c i p a l i t i e s  o c c u p y i n g  

the tame g e o g r a p h i c a l  area, in wh ol e or in part, may not levy taxes (1) 

th at will result in tax rev enues from all sources e x c e e d i n g  $1,5 0 0 a 
y e a r  tor each  per so n  re s i di n g w i t hi n  their bo u nd ar ie s; or <2) up o n 

aiue that, wh e n c o m b in e d w i t h  the value of p r o p e rt y  o t h e r w i s e  taxable 

by the m u n i ci p al i ty ,  exceeds the pr odu ct of 225 p e rc en t  of the ave r ag e 

p e r  capita assessed full and true value of p r o p e r t y  in the state mul-
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ti pl i ed  b y  the n u m b e r  of resi dents of the tax in g m u n i c i p a l i t y .  If two 

or more m u n i c i p a l i t i e s  o c c u p y i n g  the same g e o g r a p h i c a l  area, in wh o le  

or in part, a t t e m p t  to levy a tax (1) the c o m b i n e d  levy o f  w h i c h  w o u l d  

r es u lt  in tax r e v en u es  from all so ur c e s e x c e e d i n g  $1, 50 0 a y e a r  for 

e a c h  p e r s o n  r e s i d i n g  w i t h i n  their bou nd aries; or (2) u p on  v a l u e  that, 

w h e n  c o m b i n e d  w i t h  the v al ue of p r o p e r t y  o t h e r w i s e  taxable  by the 

m u n i c i p a l i t y ,  e x c e e d s  the product of 225 p e r c e n t  of the a v e ra g e per 

c a p i t a  a s s e ss ed  full and true value of p r o p e r t y  in the state m u l t i p l i e d  

by the n u m b e r  of re si d en t s of the ta xi ng  m un ic i p a l i t y ,  the c o m m i s s i o n e r  

shall a p p o r t i o n  the lawful levy and e q u i t a bl y  d i v i d e  these re v en u es  on 

the basis of need, services performed, and o t h e r  c o n s i d e r a t i o n s  in the 

public interest. For the purpose of this sub sectio n,  p o p u l a t i o n  shall 

be d e t e r m i n e d  by the co m mi s s i o n e r  based on the latest s t a t i s t i c s  of the 

U n it e d Stat e s B u r e a u  of the Census or on other r el ia b l e  p o p u l a t i o n  

data. F o r  pu rp os es of this subsection, the av erage per c a p i t a  as sessed 

full and tr u e v a l u e  of p r o p e r t y  in the state shall be c a l c u l a t e d  wi tho ut 

r egard to the a . s e s s e d  v a l u e  o f  taxable p r o p er t y u n d e r  AS 43.58.

Sec. 29 .45 . 10 0.  NO L I M IT A TI O NS  ON TAXES T O  PAY BONDS. Th  l i m i t a­

tions p r o v i d e d  for in AS 29.45.080 - 2 9 . 4 5 . 0 9 0  do not apply ”.o taxes 

le vi e d  or p l e d g e d  to pay or secure the pa yment of the p r i n c i p a l  and 

interest on bonds. Taxes to pay or secjre the payme nt  of p r i n c i p a l  and 

int erest on bonds may be levied withou t l i m it a ti on  as to rate or amount, 

r eg ar d le s s o f  w h e t h e r  the bonds are in de fa ul t  or in d a n g e r  of default.

Sec. 29.45.110. F U L L  AN D  T RU E  VALUE. (a) T h e  a s s e s s o r  shall 

a ssess p r o p e r t y  at its full and true v al u e as of J a n u a r y  1 of the 

a ss es sment year, except as pr ovided in this section, AS 2 9 .4 5 .0 6 0,  and

29.45.230. The full and true va lue is the e s t i m a t e d  p ri c e that the 

p ropert y w o u l d  b r i n g  in an open ma rk e t  and under  the then p r e v a i l i n g  

m a rk e t co n di t i o n s  in a sale between a willin', seller and a w i l l i n g
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/ fAP E R  W O R K  D R A F T  P A P E R  W O R K  D R A F T  P A P E R

i • ..
(A) the actual revenue d e r i v e d  from the levy and c o l l e c­

tion o f  local taxes in the t a x in g  u n i t  for m u n i c i p a l  s er vi ce s 

du ri n g the p r e c e d i n g  fiscal y e a r  of the taxi ng unit;

(B) m o t o r  v e h i c l e  p a y m e n t s  r e ce iv ed  by the m u n i c i p a l i t y  

du ri ng  the p r e c e d i n g  fiscal y e a r  u n d e r  AS 28.10.431;

(C) revenue from fees, rentals, leases, penalti es ,  

lic en se s or p e r m i t s  r eceiv ed  d u r i n g  the p r e c e d i n g  fiscal  y e a r  by 

the m u n i c i p a l i t y  for a function or se rvi ce over w h i c h  it has c o n­

trol, i n c l u d i n g  rev e nu es  derive o from parks and r e c r e a t i o n  s e r­

vices, mass transit, o ff st r e e t  parking, and gar ba g e and solid wast e 

d isposa l services;

(D) special a s s es s me n ts  re c ei v ed  d u r i n g  the p r e c e d i n g  

fiscal year; and

(E) payments rece iv ed  by a m u n i c i p a l i t y  from a u t i l i t y  

that are in place of taxes levied and col lected  by the m u n i c i p a l­

ity;

(2^ excl ud e s

(A) revenue deri v ed  from the levy and c o l l e c t i o n  of 

m un i ci pa l  taxes and a p p r o pr i at ed  for the o p e r a t i n g  e x p e ns es  and 

debt service of utili ti es ;

(B) revenue from i n t e r es t  earned on i n ve s t m e n t s  and from 

the sale and lease of land or equip me nt ; and

(C) • all o th e r revenue from w h a t e v e r  ser v i ce  derived. 

Sec. 29.60.020. DET ER M1N A T1 0 N OF POPULATION, .(a) For p u r p o s e s  of

AS 2 9 . 6 0 . 0 1 0  • 29.60. 08 0,  the po pu l at i on  of a taxing unit shall b n  

d e t e r m i n e d  a nn ually by the latest figures of the Unite d S t at e s B u r e a u  of

the Census oi other p o p u l a t i o n  data that, in the judgment of the d e p a r t­

ment, is reliable.

(b) The p o pu l at io n  of the taxing unit includes the p o p u l a t i o n  of
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a n y  m i l i t a r y  r e s e r v a t i o n  t h at  is a part of the taxing unit.

Sec. 29.60.030. D E T E R M I N A T I O N  OF M I L L A G E  R AT E  EQU IVALENT . (a)

T h e  d e p a r t m e n t  m a y  re quire a m u n i c i p a l i t y  to r e t u r n  a certif ic at ion, 

s i g n e d  by the m u n i c i p a l  t r e a s u r e r  or m a n a g e r  and the mayor, that provides 

an e s t i m a t e  of the locally g e n e r a t e d  re ven ue r e c e i v e d  by the mu ni c i pa l it y  

d u r i n g  tlie p r e c e d i n g  fiscal year.

(b‘ By O c t o b e r  15 of each year, the d e p a r t m e n t  shall ma ke  an 

initia l d e t e r m i n a t i o n  of the millage rate eq ui va l en t of ea ch  taxing unit 

to be u s e d  for c o m p u t i n g  a n d  d i st r i b u t i n g  e q u a l i z a t i o n  e n t i t l e m e n t s  for 

the c u r r e n t  fiscal y e ar  u n d e r  AS 2 9. 6 0. 01 0 - 29.60.080. The departm en t 

sh all base the initia l d e t e r m i n a t i o n  on the e s ti mates in the c e r t i f i c a­

tion ret u rn e d by a m u n i c i p a l i t y  u n d e r  (a) of this section. .

(c) As early as po ss ible, but not later than D e c e m b e r  15 of each 

ye ar, the depar tment shall make a final d e t e r m i n a t i o n  of the mil l a ge  

rate equi va l en t  of each t a x i n g  un i t to use to co mpute and d i st r ib u te  

e q u a l i z a t i o n  en ti tl ements u n d e r  AS 29.60 .0 10  - 29.60.080. The d e p a r t­

ment shall base the d e t e r m i n a t i o n  on ajdits, financial stat em e nt s  and 

o t h e r  financial report s p r e pa r ed  and su bm it te d by a mu nicipal it y.  The 

d e p a r t m e n t  shall adjust the locally generat ed  revenue r e p or t ed  by a 

m u n i c i p a l i t y  to ex clude the municipal revenue cl ai me d  that does not 

q u a l i f y  for inclusion in or rec og nition  as lo cal ly g e n e r a t e d  revenue for 

m u n i ci p al  purpos es  u nd er A S  29.60.010(c)(1). The a d j u s t m e n t  shall be 

ma de  by d e d u c t i n g  from total revenue cl aimed by the m u n i c i p a l i t y  the 

am ou nt  of the d e p ar t me n t' s  esti ma te  of revenue that is not recog ni ze d 

for m u n i c i p a l  purposes.

(d) The  full and true assessed property value shall be d e t e r m i n e d  

by the d e p a r t m e n t  in the m a n n e r  pr o vi d ed  for the c o m p u t a t i o n  of state 

aid to ed u ca t io n  un d er  AS 14.17.140. When the d e t e r m i n a t i o n  of locally 

ge ne r at e d revenue includes revenue of a ut il it y received un de r AS 29.-
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(e) S ub s ec t i o n s  (a) and (c) of this s e c ti o n apply to home rule and 

g e n e ra l  l a w  m un i ci pa l it i es .

Sec. 29.60.130. STATE A I D  TO V O L U N T E E R  FIRE D E P A R T M E N T S  N O T  IN 

O R G A N I Z E D  M UNICIP AL IT Y. (a) The d e p a r t m e n t  shall pay to a v o l u n t e e r  

fire depar tm en t re gis te r ed  wi t h  the state fire m a rs ha l  and se rving an 

are a not in an o r g a n iz ed  m u n i c i p a l i t y  a sum for p r o t e c t i o n  pur po se s 

e qu al  to S10 per c a p i t a ' f o r  the p op ul a ti o n served by the fire de partment, 

as d et e rm i n e d  by the state fire marshal.

(b) A gra nt  shall be made un der (a) of this section to facilit ate 

the or g an i z a t i o n  of  a v o l u n t e e r  fire d ep a rt m en t in an area not in an 

o rg a ni ze d  mun ic ip al i ty , upon application of the p r o p o s e d  fire p r o t e c t i o n  

g r o u p  to the state fire marsh al  and upon approva l of a p p l i ca t io n s a c c o r d­

ing to s ta ndards of o r g a n iz at i on  and service p r e sc r ib e d by r e gulatio ns  

a dopted b y  the state fire marshal.

Sic. 29.60.140. STATE A I D  TO NATIVE V I L L AG E GO VERNMENTS. The 

state shall pay $25,000  to a Native v i l la ge  govern me nt  for a v i l l a g e  

that is n o t  incorpor at ed  as a city u n d e r  this title. In this section, 

"Native v i l l a g e  go ve rnment" means

(1) a local go v er ni ng  body o r ga ni zed by au t ho r it y of the Act 

of C o n g r e s s  of June 18, 1934 (25 F.S.C. sec. 476); or

(2) a traditional village council or, if there is no t r a d i­

tional v i l la g e council, the paramount chief cr other local g o v e r n i n g  

body of a Native vil l ag e  that meets the requi re me nts of the A l a r k a  
N at iv e  Claim s Settle me n t Acr (43 U.S.C. sec 1601 - 1628).

Sec. 29.60.150. POPUL A TI O N D E T E R M I N A T I O N . For pu r po se s  of AS  29.-

60 .1 00  - 29.60.180, p op ulatio n shall be d e te r mi n ed  by the latest figures 

of the United Sta te s Bureau of the Census or o ther reliab le  p o p u l a t i o n  

data, including but not limited to public school enr ol l me nt  figures, 

public ut ility connection, registered voters, or ce rt if i ed  e m p l o y m e n t
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p a y r o l l s .

Sec. 29.60.160. A R E A  C O S T - O F - L I V I N G  DIFF ERENTIAL. (a) Payment s 

to a m u n i c i p a l i t y  or o t h e r  eligible r e c i pi e nt  u n d e r  AS 2 9 . 6 0 . 1 1 0  - 

2 9 . 6 0 . 1 2 0  shall reflect area c o s t - o f - l i v i n g  di f fe r en t ia ls .  Pay me nt s 

shill be based on the sum of per capita, per mil e and per bed or f a c i l­

ity grants due each m u n i c i p a l i t y  or o th e r re ci pient m u l t i p l i e d  by the 

a p p r o p r i a t e  area c o s t - o f - l i v i n g  diffe rential. The area c o s t - o f - l i v i n g  

d i f f e r e n t i a l  for each recipient shall be de te r mi n ed  a n n u a l l y  by elec ti on 

d : s t r i c t  und er  the pr ov i si on s  of AS 39.27.030. A p p l i c a t i o n  of the area 

c o s t - o f - l i v i n g  d i f f er e nt i al  may not result in d i s t r i b u t i o n  of an amount 

less than the amount of the payment d e t e r m i n e d  w i t h o u t  r ef e re n ce  to 

a p p l i c a t i o n  of this section.

(b) The e le ct ion di s tricts  used to establish area c o s t - o f - l i v i n g  

d i f f e r e n t i a l s  un de r (a) of this section are those d e s i g n a t e d  by the 

p r o c l a m a t i o n  of r ea p po rtionmen t and r ed i st r i c t i n g  of D e c e m b e r  7, 1961, 

and re tained for the house of r ep re se ntative s by p r o c l a m a t i o n  of the 

g o v e r n o r  S e p t e m b e r  3, 1965.

Sec. 29.60.170. M I S C EL L AN E OU S S E RV IC ES ACCOUNT. The m i s c e l l a n e o u s  

services account is established. Mo ne y to carry out the p r o v i s i o n s  of 

AS 2 9 . 6 0 . 1 0 0  - 29.60. 18 0 shall be alloca te d by the d e p a r t m e n t  to the 

ac co un t in accor da nce with AS 29.60.280. If amounts in the accoun t are 

i ns u ff i c i e n t  to pay each m u n i ci p al i ty 's  or ot her r e c i p i e n t ' s  share 

a ut h o r i z e d  under AS 29 .60.100  - 29.60.180, the amounts that are a v a i l­

able shall be d is tr i bu t ed  pro rata am on g eligible m u n i c i p a l i t i e s  and 

o t h e r  recipients.

Sec. 29.60.180. REGULATIONS. The depart me n t shall adopt r e g u l a­

tions ne c es sa ry to carry out the purpose s of AS ? 0. 100 - 29.60.180.

The regula ti on s shall include mi nimum st andards required to q u a l if y a 

m u n i c i p a l i t y  or ot her recipient for pa ym e nt s  for each service. The
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Driglnal sponsor: Rules/Legislate Council Offered: 5/8/82
Referred: Rules

N THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR CS FOR SENATF bILI. NO. 180 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

or an AcC entitled: "An Act relating to municipal governmen:: and providing

for an effective date."

E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.03 Is amended by adding a new section to read:

Sec. 29.03.030. PLATTING AUTHORITY. Subject to AS AO.15.075, the

Department of Natural Resources is the platting authority In the un­

organized borough In the area outside all cities.

* Sec. 2. AS 29 Is amended by adding .. new chapter to read:

C1APTER OA. CLASSIFICATION OF MUNICIPALITIES.

Sec. 29.0A.010. HOME RULE. A home rule municipality Is a munici­

pal corporation and political subdivision. It is a city or s borough

that has adopted e home rule charter, or It Is a unified municipality.

A home rule municipality has all legislative powers not prohibited b/ 

law or charter.

Sec. 29.0A.020. GENERAL LAW. A general law municipality Is a

municipal corporation and political subdivision and Is an unchartered 

borough or city. It has legislative powero conferred by law.

Sec. 29.0A.030. CLASSES OF GENERAL LAW. General law municipali­

ties are of five classes:

(1) first class boroughsi

(2) second class boroughsi

(3) third class boroughsi

(A) first class cltlesi

(5) second class cl les.
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Sec. 29.04.040. RECLASSIFICATION, (a) A second class city may be 

reclassified aa a first class city by holding an election on the ques­

tion, If the department determines from the best figures available that 

the population of the city has reached 600 permanent residents.

(b) An election on the question of reclassification may be Ini­

tiated In two ways:

(1) a number of voters equal to IS percent of the number of 

votes cast in ths city at the preceding regular election may file a 

petition vlth the councili or

(2) the council may propose reclassification.

(c) The council shall hold at least one public hearing In the city 

on ths question of reclassification. The council shall than evaluate 

the ability of the city to assume first class status and m*ka Its find­

ings public.

(d) The council *>hall, within 30 days after Its findings have been 

made public, order an election on the question of reclassification. The 

election shall be held at least 30 days after ths order and not later 

than the next regular election occurring after the 30-day period. If

more than one question Is to be voted on at the election, each appears

separately on the ballot.

(a) Th* council shall certify the election results to the depart­

ment. If the majority of votes cast is favorable, the city shall be 

considered reclassified to first class status 30 days after certification 

of the election results.

(f) A second class borough may reclaaslfy as a first class borough 

in the manner provided by AS 29.35.320 - 29.35.330 for the addition of 

an areawide power by a first or second class borough, except tha petition 

or proposal requests reclassification instead of requesting addition of 

a power.
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(g) A third class borough may reclassify as a flrat or sacond 

class borough In the manner provided by AS 29.35.320 - 29.35.330 for tha 

addition of an areawide power by a first or second class borough, except 

the petition or proposal requests reclassification Instead of requesting 

addition of a power.

(h) At the time of voting 0 1  ^classification of a third d a s a  

borough to first or second class status, voters shall vote also on 

whether the borough shall on reclassification retain a combined assembly 

and school board or elect a separate assembly and board as otherwise 

provided for first and second class boroughs. If the majority of votes 

cast <m the question favors retention of the comblt.*d assembly and 

board, the assembly serving at the time of the reclassification election 

continues to serve as tha assembly and board on votar approval of re­

classification snd until terms of assemblymen expire as provided before 

reclassification. If a separate board and assembly are approved at the 

reclassification election, a school board shall be elected In conformity 

with AS 14.12.030 - 14.12.100 at the next regular election, if It occurs 

within 90 days of the date of the reclassification election, or other­

wise at a special e'ectlon within 90 days of the data of the reclassi­

fication election. Expiration dates of terms of school board members 

elected at a special election must coincide with the date of tho regular 

m!action. Until a board Is elected and qualified, tho assembly continues 

to serve as the board.

Sec. 3. AS 29 Is amended by adding a new chapter to readi

CHAPTER 0 5 .  INCORPORATION.
ARTICLE 1. REQUIREMENTS.

Sec. 29.05.010. INCORPORATION OF A CITY, (a) A community that 
meets tha following standards may incorporate aa a home rule or first 

class cltyi
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(1) the community haa 600 or more permanent residentsi

(2) the boundaries of the proposed city include all areas 

necessary to provide municipal services on an efficient scalei

(3) the economy of the comsmnlty Includes the human and 

financial resources necessary to provide municipal services» In con­

sidering the economy of the community, the Local Boundary Commission 

shall consider property values, economic base, personal Income, resource 

and commercial development, anticipated functions, and the expenses and 

Income of the proposed city, including the ability of the community to 

generate local revenuei

(4) the population of the community is stable enough to 

support city government!

(5) there 1s a demonstrated need for city government.

(b) A community that meets all the standards established in (a) of 

this section except (a)(1) may Incorporate as a second class city.

Sec. 29.05.020. LIMITATIONS ON INCORPORATION OP A CITY. (a) A 

comnunlty in the unorganized borough may not Incorporate as a city if

the services to be provided by the proposec city csn be provided by

annexation to an existing city.

(b) A community within a borough may not Incorporate as a city if 

th'< services to be provided by the proposed city can be provided on an 

«:er ide or nonareawide basis by tha borough in ehlch the proposed city 

is located, or by annexation to an existing city.

Sec. 29.05.030. INCORPOR/TION OP A BOROUCH. (a) An area that 

meets the following standards may incorporate as a home rule, first 

class, or second class borough:

(1) the population of tha area is Interrelated and integrated

as to its social, cultural, and economic activities, and is large and

stable enough to support borough governmenti
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(2) Che bounderlee of the propoeed borough conform generally 

to natural geography and include all areas necessary for full develop­

ment of municipal services»

(3) the economy of the area lacludes the human and financial 

resources capable of providing municipal servicesi evaluation of an 

area's economy includes land use, property values, total economic base, 

total personal income, resource and coomarclal development, anticipated 

functions, expenses, and income of the proposed boroughi

(4) land, water, and air transportation facilities allow the 

communication end exchange necessary for the development of integrated 

borough government.

(b) An area may not incorporate as a third class borough.

ARTICLE ?. PROCEDURE.

Sec. 29.05.060. PETITION. Municipal incorporation is proposed by 

filing a petition with the department. Tha petition shall include the 

following information about the proposed municipalityi

(1) classi

(2) namei

(3) boundariesi

(4) maps, documents, and other information required by the 

departmenti

(5) composition and apportionment of t'*a governing bodyi

(6) a proposed operating budget for the municipality project­

ing sources of income and items of expenditure though the first full 

fiscal year of operatloni

(7) for a borough, based on tho number wttj vnt-ud in the 

respective areas in the last general election, the signature and resident 

address of 15 percent of the voters in

(A) home rule and first cla*s cities in the area of the 
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proposed boroughi and

(B) the area of the proposed borough outside home rule 

and first class citiesi

(8) for a first class borough, a designation of areawide 

powers to be exercised»

(9) for a second class borough, a designation of areawide and 

nonareawide powers to be exsrcisedi

(10) for a first or second class city, a designation of the

powers to be exercisedt

(11) for a home rule or first class city, based on the number

who voted in the area in the last general election, the signatures and

resident address of 50 voters in the proposed city or of 15 percent of 

the voters in the proposed city, whichever is greateri

(12) for a second class city, based on the number who voted in 

the area in the last general election, tbe signature and resident address 

of 25 voters in the proposed city or of 15 percent of the voters in the 

proposed city, whichever is greateri

(13) for a home rule municipality, a proposed home rule

charter.

Sec. 29.05.070. REVIEW. The department shall review an incorpora­

tion petition for content and slgnaturea and shall return e deficient 

petition for correction and completion.

Sec. 29.05.080. INVESTIGATION, (a) If an incorporation petition 

contains the required information and slgnaturea, tho department shell 

investigate the proposal and shall hold at least one public informational 

meeting In the a*aa proposed for incorporation. Tha department shall 

publish notice of the meeting.

(b) The department may combine incorporation petitions from the 

same general area.
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(c) The department shall report ita findings to the Local Boundary 

Commission with its recommendations regarding the incorporation.

Sec. 29.05.090. HEARING The Local Boindary Commission shall hold 

at least one public hearing in the area proposed to be incorporated for 

the purpose of receiving testimony and evidence on the proposal.

Sec. 29.05.100. DECISION, (a) If the Local Boundary Commission 

determines that a proposed municipality fails to meet the standards for 

incorporation, it shall raject the petition. If . ;e commission deter* 

mines that the proposed municipality meets the standards, it shall 

accept the petition. If the commission determines that the proposed 

boundaries can be altered to meet the standards, it may alter the bound­

aries and accept the petition.

(b) A Local Boundary Commission decision under this section may be 

appealed under the Administrative Procedure Act (AS 44.62).

Sec. 29.05.110. INCORPORATION ELECTION, (a) The Local Bindery 

Commission shall immediately notify the director of elections of its 

acceptance of an incorooratlor petition. Within 30 days after notifi­

cation, the director ot elections shell order an election In the pro­

posed municipality to oetermlne whether the voters desire incorporation 

and, if so, to elect the initial municipal officials. If incorporation 

Is rejected, no officials are elected. The election must be hild not 

less than 30 or mors than 90 days after the date of the electloi order. 

The election order oust specify the dates during which nomination peti­

tions for election of Initial officials may be filed.

(b) A voter who has been a resident of the area within the pro­

posed municipality for 30 days before the date of the election order may 

vote.

(c) Areawide borough powers Included In an Incorporation petition 

are considered to be part of the Incorporation question. In an election
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for the incorporation of a second class borough, each nonareawide power 

Co be exercised is placed separately on the ballot. Adoption of a 

nonareawide power requires a majority of the votes cast on the question, 

and the vote is limited to the voters residing in the proposed borough 

but outside all cities in the borough.

(d) A hi m rule charter Included in an incorporation petition 

under AS 29.05.060(13) is considered to be part of the incorporation 

question. The home rule charter is adopted if the voters approve in­

corporation of the municipality.

(e) The director of elections shall supervise the election in the 

general manner prescribed by the Alaska Election Code (AS 15). The 

state shall pay all election costs under this section.

Sec. 29.05.120. ELECTION OF INITIAL OFFICIALS, (a) Nominations 

for initial municipal officials are made by petition. The petition 

shall be in the form prescribed by the director of elections sad include 

the name and address of the nominee and a statement of the nominee that 

he is qualified under the provisions of this title for the office that 

he seeks. A person may file for and occupy more Chan one office, but he 

may not serve simultaneously as borough mayor and as a member of the 

assembly or as city mayor and as a member of the council.

(b) Except for a proposed second class city, petitions to nomirate 

initial officials must Include che signature and resident address of 50 

voteru in the area of Che proposed municipality, or that area of the 

prcooeed municipality from which the officials are to be elected under 

che composition and apportionment set out in the accepted incorporation 

petition.

(c) Petitions to nominate initial officials of a second class city 

must include the signature and resident addreas of 10 voters in the area 

of the proposed city.
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(d) The director of elections shall supervise the election In the 

general manner prescribed by the Alaska Election Code (AS 15). The 

state shall pay all election costs.

(e) The Initial elected officials take office on the first Monday 

following certification of their election.

(f) The Initial elected members of the governing body shall deter­

mine by lot the length of their terms of office so that a proportionate 

number of terms expire each year, resulting In staggered terms of office 

for members subsequently elected.

Sec. 29.05.130. INTEGRATION OF SPECIAL DISTRICTS AND SERVICE 

AREAS. A service area In a newly incorporated m u m  lpallty shall be 

Integrated Into the municipality within two years after the date of 

Incorporation. On Integration the municipality succeeds to all the 

rights, powers, duties, assets and liabilities of the service area. 

After Integration, the municipality may exercise In a former service 

area all of the rights and powers exercised by the service area at the 

time of Integration, and, as successor to the service area, may levy and 

collect special charges, taxes, or assessments to amortize bonded In­

debtedness Incurred by the service area or by a municipality In which 

the service area was formerly located. On Integration all property In 

the service area subject to taxation to pay the principal and Interest 

on bonds at the time of Integration remclns subject to taxation for that 

purpose.

Sec. 29.05.140. TRANSITION. (a) The powers end duties exeiclsed 

by cities end service areas that are succeeded to by e newly Incorporated 

municipality continue to b« exercised by the cities end service areas 

until the new munlclpsllty assumes the powers and functions, which may 

not exceed two years after the date of Incorporation. Ordinances, 

rules, resolutions, procedures, and orders In effect before the transfer
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remain In effect until supersedec by the action of the new municipality.

(b) Before the assumption, the new municipality ahall give written 

notice of ita aaauaptlon of the rights, powers, duties, aaaata, and 

liabilitiea under this section and AS 29.05.130 to the city or service 

area concerned. Municipal officials shall consult with the officials of 

the city cr service area concerned and arrange an orderly transfer.

(c) After the incorporation of a new municipality, no service area 

in it may assume new bonded indebtedness, make a coutract, or transfer 

an asset without the < .isent of the governing body.

(d) This section applies to home rule and general lav municipali­

ties.

Sec. 29.05.150. CHALLENGE OF LEGALITY. A person may not challenge 

the formation of a municipality except within six months after the date 

of its incorporation.

ARTICLE 3. TRANSITIONAL ASSISTANCE.

Sec. 29.05.180. ORGANIZATION GRAN11 TO CITIES, (a) To defray the 

cost of transition to city government and to provide for interim govern­

ment operations, each city Incorporated after July 1, 1982, or, in the 

caae of a second class city, Incorporated or reclassified as a first 

class city after July 1, 1982, is. entitled to an organization grant of 

$50,000 for the first full or partial fiscal year. The department shall 

disburse the organization grant within 30 days after certification of 

tha incorporation election or the reclassification election, aa soon 

after chat as money Is appropriated for the purpose.

(b) A city entitled to an organization grant under (a) of this 

section is entitled to a second organization grant of $25,000. The 

department shall disburse che second organization grant within 30 days 

after the beginning of the city's second fiscal year, or as soon after 

that time as money Is appropriated for che purpoie.
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Sec. 29.05.190. ORGANIZATION GRANTS TO BOROUGHS. (ax To defray 

Che cost of Cranelclon Co borough government, and Co provioe for InCerlm 

government operations, each borough incorporaCed afCer July 1, 1982 la 

e n d d e d  Co organization grants for Che flrat three fiacal yeara after 

incorporation aa follovai

(1) $300,000 for che first full or partial yeart

(2) $200,000 for Che second yn. r» and

(3) $100,000 for Che Chlrd year.

(b) The department shall disburse che first organization granc to 

a borough within 30 days after certification of the Incorporation 

election favoring incorporation of a borough, or as soon after that as 

money is appropriated for the purpose. The second grant shall be

disbursed within 3C days after the beginning of the borough's second

fiscal year, or as soon after that as money is appropriated for the 

purpose. The third grant shall be disbursed within 30 days after the 

beginning of the borough's third flscel year, or as soon after that as 

money is appropriated for the purpose.

(c) This section does not apply to a borough Incorporated by 

consolidation or to a unified municipality.

Sec. 29.05.200. ORGANIZATION GRANT FUND, (a) The orgenlzatlon 

grant fund Is established in the department. An appropriation made to 

the fund shall be used for organization grants to municipalities that 

qualify under AS 29.05.180 or 29.05.190 during the fiscal year.

(b) Before August 31 of each fiscal year the department shall 

submit a report to the Department of Administration indicating

(1) each municipality that qualifies to receive an organiza­

tion granc during the next fiscal yeari

(2) the amount of money needed to cover all organization 

grants during the next fiscal year.
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S«c. 29.05.210. TRANSITIONAL ASSISTANCE TO BOROUGHS, (a) Within 

30 days after tha data of Incorporation of a borough Incorporated after 

July 1, 1982, tha department shall determine the population of tha 

borough.

(b) Tha department shell provide assistance to each borough In­

corporated after July 1, 1982, In

(1) establishing the Initial sales and uae tax assessment and 

collection department for a borough that has adopted a sales or use taxi

(2) determining the Initial property tax assessment roll for 

a borough that has adopted a property tax, Including contracting for 

appraisals of property needed to complete the Initial assessment.

(c) This faction does not apply to a borough Incorporated by 

consolidation or to a unified municipality.

Sec. 4. AS 29 is amended by adding a new chapter to read:

CHAPTER 06. ALTERATION OF MUNICIPALITIES.

ARTICLE 1. CHANGE OF NAME.

Sec. 29.06.010. CHANGE OF MUNICIPAL NAME, (a) The governing body 

of a municipality may change the official municipal name by sdoptlng an 

ordinance for the purpose and filing the ordinance with the office of 

the lieutenant governor. Upon receipt of an ordinance ratified by the 

voters, tbe lieutenant governor shall Issue an order to the municipality 

changing Its existing name. The name change shall become effective on a 

date fixed in the order and occurring within 45 Cays after receipt of 

the ordinance. A copy of the order shall be transmitted to the depart­

ment.

(b) If an ordinance adopted under (a) of this section that results 

In a change of the municipal name Is subsequently repealed, the lieu­

tenant governor shall Issue sn order reinstating the former name within 

45 days after the date of the order, unless a different name is adopted
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as provided in (a) of this section.

(c) When a municipal name change takes effect by means of an c^der 

issued under (a) or (b) of this section, a civil or criminal suit, 

application, petition, hearing o- other proceeding to which the munici­

pality is a party and that is pending at or brought after the date the 

name change takes effect shall proceed in the municipal name as changed 

by the order.

(d) This section applies to home rule and general law municipali­

ties.

ARTICLE 2. ANNEXATION AND DETACHMENT.

Sec. 29.06.040. LOCAL BOUNDARY COMMISSION, (a) The Local Boundary 

Commission may consider any proposed municipal boundary change. It may 

reject the proposed change, accept the proposed change, or alter the 

boundaries and accept the proposal as altered. A Local Boundary Commis­

sion decision under this subsection may be appealed under the Adminis­

trative Procedure Act (AS 44.62).

(b) The Local Boundary Commission may present a proposed municipal 

ooundary change to the legislature during the first 10 days of a regular 

session. The change becomes effective 45 days after presentation or at 

the end of the session, whichever is earlier, unless disapproved by a 

resolution concurred in by a majority of the members of each house.

(c) In addition to tha regulations governing annexation by local 

action adopted under AS 4*.47.567, the Local Boundary Commission shall 

establish procedures for annexation and detachment of territory by 

munlclpalitlee by local action. The procedures established under this 

subsection Include a provision that

(1) a proposed annexation and detachment muat be approved by 

a majority of votes on the question cast by voters residing in the area 

proposed to be annexed or detachedi

-13- HCS CSSB 180(Fln)



0

1

20

21

22

23

24 

28

201

27

28 

28

(2) municipally rwned property adjoining the municipality may 

be annexed by ordinance without voter approval! and

(3) an area adjoining the municipality may be annexed by 

ordinance without an election if all property owners and voters in the

area petition the governing body.

(d) A boundary change effected un«.«*r (a) and (b) of this section

prevails over a boundary change initiated by local action, without

regard to priority in time.

Sec. 29.06.050. ANNEXATION OF MILITARY RESERVATIONS. A military 

reservation may be annexed to a municipality in the same manner as pre­

scribed for other territory under AS 29.06.040. If a city in a borough 

annexes a military reservation under this section, the area encompassing 

the military reservation automatically is annexed to the borough in which 

the city is located.

Sec. 29.06.060. APPLICATION. AS 29.06.040 - 29.06.060 apply to 

home rule and general law municipalities.

ARTICLE 3. MERGER AND CONSOLIDATION.

Sec. 29.06.090. MERGER AND CONSOLIDATION, (a) Two or more muni­

cipalities may merge or consolidate to form a single municlpility, 

except a third class borough may not be formed through merger or consoli­

dation.

(b) Two methods may be uaed to initiate merger or consolidation of 

municipalities>

(1) petition to tbe Local Boundary Commission under regula­

tions adopted by the commlislom or

(2) the local option methud specified in AS 29.06.100 •

29.06.160.

Sec. 29.06,100. PETITION, (a) Residents of two or more munici­

palities may file a merger or consolidation petition with the depart-
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ment. The petition must be signed oy a number of voters of each exist­

2 ing municipality equal to at least 25 percent of the number of vote*

3 :ast in each municipality's last regular election.

4 (b) The petition includes

6 (1) the name and class of each existing municipality j

(2) the name and class of the proposed municipality!

7 (3) the proposed composition and apportionment of the govern­

8 ing bodyi

9 (4) maps, documents, snd other information that shows that

to the proposed municipality meett. the standards for municipal incorpora­

11 tion.

13 Sec. 29.06.110. REVIEW, (a) The department shall review a merger

13 or consolidation petition for content and signatures snd shall return a

14
deficient petition for correction or completion.

16 (b) If the petition contains the required information and signa­

18 tures, the department shall investigate the proposal.

17
(c) The department shall report its findings to the Local Boundary

18

..

Commission with its recommendationi regarding the merger or consolida­

tion.

30
Sac. 29.06.120. HEARING. Afte* receipt of the report by the

a:i

department on a merger or consolidation petition, the Local Boundary 

Commission shall hold at least one public hearing in each of the existing

73
municipalities included in the petition, unless officials of the muni­

J

cipalities agree to a single hearing.
381

Sec. 29.06.130. DECISION, (a) If the Local Boundary Commission
381

determines that the proposed municipality falls to meet the standards
37

for incorporation, it shall reject the merger or consolidation petition.
a If the coMsisslon determines that tha proposed municipality meets Jiese

8 standards, it shall accept the petition. If the commission determines
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that the proposed boundaries or the composition and apportionment of the 

governing body can be altered to meet the standards, it may change the 

proposal and accept the petition.

(b) A Local Boundary Commission decision under this section may be 

appealed under the Administrative Procedure Act (AS 44.62).

Sec. 29.06.140. ELECTION. (a) The Local Boundary Commission 

shall immediately notify the director of elections of its acceptance of 

a merger or consolidation petition. Within 30 days after notification, 

the director of elections shall order an election in the area to be 

included in the new municipality to determine whether the voters desire 

merger or coijolldation. The election must be held not less than 30 or 

more than 90 days after the election order. A voter who is a resident 

of the area to be Included in che proposed municipality may vote.

(b) The director of elections shall supervise the election in the

general manner prescribed by the Alaska Election Code (AS 15). The

state shall pay all election costs.

(c) The director of elections shall certify the election results.

If merger or consolidation is approved, he shall, within 10 days, set a

date for election of officials of the new municipality. The election 

date must be not less than 60 or more than 90 days after the election

order and it is the effective date for the merger or consolidation.

Sec. 29.06.150. ASSETS AND LIABILITIES. (a) When two cr more

municipalities merge, one succeeds to che rights, powers, duties, assets, 

and liabilities of the others.

(b) When two or more municipalities consolidate, tho newly incor­

porated municipality succeeds to Che rights, powers, duties, assets, and 

liabilities of the consolidated municipalities.

Sec. 29.06.160. TRANSITION. After merger or consolidation, che

ordinances, resolutions, regulations, procedures, and orders of the
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t former oualclpallcles remain in force in their respective territories

2 1 until superseded by the action of the nev municipality.

3 Sec. 29.06.170. APPLICATION. AS 29.06.090 - 29.06.170 apply to

4

5
I

home rule and general law municipalities.
”*/•* •f

' ARTICLE 4. UNIFICATION OF MUNICIPALITIES.

6 Sec. 29.06.190. UNIFICATION OF MUNICIPALITIES AUTHORIZED. A

7 borough and all cities In the borough may unite to form a single unit of •

8 home rule government by complying with AS 29.06.190 - 29.06.400.

9 Sec. 29.06.200. UNIFICATION PROPOSED, (a) Formation of a charter

10 commission to prepare a unification charter shall be proposed by resolu­

"
tion of the assembly or by petition. A resolution to propose formation

» of a charter commission may be adopted not more often than once every 12

13 months.

14 (b) An assembly, a council, or a person living In the area proposed

18 for unification may Initiate a unification petition.

16 Sec. 29.06.210. PETITION REQUIREMENTS. (a) A unification peti­

17 tion shall raadi

18 "PETITION FOR ELECTION OF CHARTER COMMISSION TO PROPOSE UNIFICATION

19 CHARTER. We, the undersigned, qualified voters of tha borough do hereby

20 petition that the following proposition b« placed before the voters as

21 provided by lawi 'Shall a charter commission be forme} (and charter com-

22
 ̂S|

mission members be elected as elsewhere pro .ed on this ballot) to

23 prepare, adopt and submit to th' voters for t elr approval or rejection

24 a proposed charter uniting the borough and all cities within It as a

28 single unit of home rule government having the powers, duties and func-

26 tlons of a unii led municipality as authorized by law? Yes [] No (J'

27 Inside First Class Outside First

28 Class or or

29 Signature Address Home Rule City Home Rule Cl.y”
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(b) The petit tor* shall be signed by least

(1) the number of voters residing outside all home rule and 

first class cities in the borough equal to 25 percent of the votes cast 

in that area in the last regular borough election! end

(2) the number of voters residing in home rule or first class

cities in the borough equsl to 25 percent of the votes csst in sll home 

rule and first class cities In the borough in the last regular borough 

election.

Sec. 29.06.220. REVIEW OF PETITION. The assembly shall review a 

unification petition within 15 days to determine whethar it complies 

with AS 29.06.210. If the petition does not meet the designated re­

quirements, it hall be immediately returned to the person who initiated 

the petition with a statement indicating which requirements have not 

been satisfied.

Sec. 29.06.230. COMPOSITION OF CHARTER COMMISSION. The charter 

commission shall consist of 11 voters, three of whom are residents 

elected at large from the borough and eight of whom, proportionate to 

the population as determined by the department, are

(1) residents of and elected from the area outside all home

ruls and first :lass cities in che boroughi or,

(2) residents of and elected from home rule or first class

cities in the borough.

Sec. 29.06.240 CHARTER COMMISSION NOMINATIONS. (a) If the 

assembly determines that a unification petition meets the requirements 

of AS 29.06.210, or the assembly by its resolution proposes an election 

on formation of a charter commission, the assembly shall issue a call

for tha nomination of commission candidates, specifying the filing 

deadline and tha procedure for making nominations.

(b) Charter commission candidates shall be nominated by petition
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signed by at least 50 voters of the exea from which the candidate seeks

election, or by a number of voters from that area equal to at least 10

percent of the number of votes cast from that area in the last regular 

borough election, whichever is less.

(c) Nomination petitions shell be filed with the borough clerk at 

least 30 days after notice of the call for nominations has been given on 

or before a date fixed by the assembly.

(d) If at least one nomination of a qualified charter commission

candidate for each available seat is not filed, the unification petition 

or resolution to propose formation of a charter commission is void and 

no election on the question shall be held.

Sec. 29.06.250. QUALIFICATIONS OF CANDIDATES. A person is eli­

gible to be nominated as a candidate for the charter commission if he 

has been a voter of the area from which he seeks election for at least 

one year immediately preceding che dace his nomination petition is 

filed.

Sec. 29.06.260. ELECTION. (a) After receipt of a valid unifica­

tion petition or adoption of an assembly resolution to propose formation 

of a charter commission, Che assembly shall submit to the voters the 

question of whether a charter commission shall be formed to prepare a 

proposed unification charter. The vote shall be held at the next regular 

borough election scheduled at least 90 days after receipt of the petition 

or adoption of the resolution. The ballot shall be worded exactly as in 

AS 29.06.210(a).

(b) The election of charter commission members shall take place at 

the same time as the election on tho question of formation of the commis­

sion.

(c) All ccsts Incurred in conducting an election under AS 29.06.- 

190 • 29.06.400 shall be paid by the borough.
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S e c . 2 9 .0 6 .2 7 0 .  REQUIREMENTS FOR APPROVAL OF FORMATION AND ELECTION 
OF CHARTER COMMISSION, ( a )  The v o te s  on the  q u e s t io n  o f  f o m a t l o n  o f  « 
c h a r te r  comm ission s h a l l  be ta b u la te d  in  two s e p a ra te  c l a s s i f i c a t i o n s .  
One c l a s s i f i c a t i o n  c o n n ls ts  o f  a l l  v o te s  c a s t  in  f i r s t  c la s s  and home 
r u le  d r i e s  in  th e  b o rough . The o th e r  c l a s s i f i c a t i o n  c o n s is t s  o f  a l l  
v o ta s  c a s t  in  th e  rem ain ing a re a  o f  the b o rough . In  o rd e r  f o r  fo rm a tion  
o f  a c h a r ta r  com m ission  t o  be app rov ed , a  m a jo r i ty  o f  the  v o te s  in  each  
c l a s s i f i c a t i o n  must fa v o r  fo rm a tion  o f  th e  c o n i s s l o n .

(b ) I f  fo rm a tion  o f  a c h a r te r  comm ission i s  app roved , c a n d id a te s  
who re c e iv e d  th e  h ig h e s t  number o f  v o te s  from  t h e i r  r e s p e c t iv e  a re a s  
s h a l l  se rv e  as members o f  th e  com m ission .

Sec 2 9 .0 6 .2 8 0 .  CHARTER COMMISSION ORGANIZATION AN~ PROCEDURE.
(a )  Tha c h a r te r  comm ission s h a l l  h o ld  I t s  f i r s t  m eeting w ith in  30 days 
a f t e r  c e r t i f i c a t i o n  o f  i t s  e l e c t i o n .  The comm ission s h a l l  e l e c t  from  
among i t s  members s chairm an and a deputy cha irm an .

(b ) A m a jo r i ty  o f  th e  t o t a l  membership o f  th e  c h a r te r  comm ission  
c o n s t i t u t e s  a quorum. A d e c is io n  o f  th e  comm ission i s  n ot v a l id  o r  
b in d in g  un le ss  approved by the  number o f  members n ece ssa ry  to  c o n a t l t u t a  
a quorum.

( c )  The c h a r te r  comm ission may s l e e t  o th e r  o f f i c i a l s  from  among 
i t s  membership, sdop t r u le s  govern ing  i t s  p ro cedu rea  th a t  a re  c o n s la te n t  
w ith  AS 2 9 .0 6 .1 9 0  -  2 9 .0 6 .4 0 0  and h i r e  and d is ch a rg e  em p loyees .

(d )  M eetings o f  the c h a r ta r  c o « l s s l o n  s h a l l  be open to  che p u b lic  
a t  a l l  t im e s . A Jou rn a l o f  comm ission p ro ceed in g s s h a l l  be k ep t and 
made a v a i la b le  f o r  p u b l ic  In s p e c t io n  a t  the  borough o f f i c e .

S e c . 2 9 .0 6 .2 9 0 .  VACANCIES, ( a )  V acan cies on the  c h a r te r  commis­
s io n  s h a l l  be f i l l e d  by a m a jo r i ty  v o te  o f  the  c o em is s ion , ex cep t th e  
assem bly s h a l l  a ppo in t mombars to  f i l l  v a can c ie s  I f ,  a f t e r  a proposed  
c h a r te r  Is  r e je c t s d  by che v o t e r s , more chan o n e -h a l f  o f  the  members

----------------------------------------------------------------- s f l L -----------------  til S cr„Si l l f t < r in i



resign.

(b ) A person  who f i l l s  t .a can cy  on the c h a r te r  commiselon o u s t  be 
e v o te r  o f  the same a rea  j s  the person  whom he succeeds and must have 
been a v o te r  o f  th a t  a rea  f o r  a t  le a s t  one year im m ediately  p reced ing  
the d a te  .e f i l l s  the vacancy .

S e c . 2 9 .0 6 .3 0 0 . PER DIEM. The assembly may g ran t a per diem 
allow ance to  members o f  the c h a r te r  comm ission and may reim burse tha  
members fo r  t r a v e l expenses In cu rred  in  ca rry in g  ou t the  d u t ie s  p re ­
s c r ib e d  by AS 2 9 .0 6 .1 9 0  -  2 9 .0 6 .4 0 0 . C o s ts , f e e s , and o th e r  expenses 
In cu rred  by the commission s re  a debt o f  the borough snd s h a l l  be pa id  
upon p roper v e r i f i c a t i o n .

S e c . 2 9 .0 6 .3 1 0 .  CHARTER PREPARATION. The c h a r te r  commission s h a l l
p re p a re , ad op t , and submit a proposed home ru le  c h a r te r  f o r  the a rea  to
be u n if ie d  to  the v o te rs  f o r  spp rova l o r  r e je c t i o n .  The c h a r te r  s h a l l
In c lude

( 1 ) p r o v is io n  f o r  ad justm ent o f  e x is t in g  bonded Indebtedness
and o th e r  o b l ig a t io n s  In a manner th a t  w i l l  re se rv e  a f a i r  and e q u ita b le
burden o f  ta x a t io n  f o r  debt s e r v ic e , s u b je c t  to  AS 2 9 .0 6 .3 7 0 i

( 2 ) p r o v is io n  f o r
(A ) the e s tab lishm en t o f  s e rv ic e  a re a a i and
(B ) i f  e le c t io n  o f members o f  the govern ing body Is  not 

a reaw ide , Che e s tab lishm en t o f d i s t r i c t s  f o r  the e le c t io n  o f  members 
o f the govern ing body o f the proposed u n if ie d  m u n ic ip a lity  and 
procedu res by td ilch to  re a p p o rt io n  the e le c t io n  d l s t r l c t s i

(C ) reapportionm ent o f  d i s t r i c t s  i f  they a re  e s ta b l le h e d i
( 3 )  p r o v is io n  f o r  n onpartisan  government, and the  s e le c t i o n ,

o rg a n is a t io n , a u th o r i t y , and r e s p o n s ib i l i t i e s  o f  the govern ing body snd
i t s  ex e cu tiv e  and a d m in is t r a to r »

( 4 )  tho  t r a n s fe r  o r  o th e r  d i s p o s i t io n  o f  p rop e rty  and o th e r
- 2 1 -  HCS CSSB i a 0 ( P i n /
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r i g h t s ,  c la im s , a s s e t s ,  and f r a n c h is e s  o f  th e  m u n ic ip a l i t ie s  to  be 
u n if ie d  under th e  c h a r t e r »

( 5 )  p r o v is io n  f o r  e x e r c is e  o f  the  r ig h t s  o f  i n i t i a t i v e  and 
re fe ren dum

( 6 ) a  method o f  amending th e  c h a r te r t
( 7 )  the  d a te  on which the c h a r t e r ,  i f  approved a t  the  c h a r te r

e l e c t i o n ,  la  e f f e c t i v e t
( 8 ) d e s ig n a t io n  o f  the  p roposed  u n if ie d  m u n ic ip a l i t y 's  o f f i ­

c i a l  name i
( 9 ) o th e r  c h a r t e r  p r o v is io n s  th a t  may be in c lu d e d  in  a home 

r u le  c h a r t e r .
S e c . 2 9 .0 6 .3 2 0 .  PUBLIC HEARINGS. Both b e fo re  and a f t e r  d r a f t in g  

th e  p roposed  home r u le  c h a r t e r ,  the c h a r te r  comm ission s h a l l  h o ld  a 
p u b lic  h e a r in g  in  each a re a  rep re sen te d  on the  assem b ly . O the r p u b lic  
h ea r in g s  may be h e ld  by th e  comm ission as i t  c o n s id e rs  n e c e s s a ry .

S e c . 2 9 .0 6 .3 3 0 .  FILING OF PROPOSED CHARTER. Upon th e  a d op t ion  o f  
a proposed  home r u le  c h a r te r  by the c h a r te r  com m ission , the  c h a r te r  
s h a l l  be s igned  by a t l e a s t  a m a jo r ity  o f  che t o t a l  membership o f  the  
comm ission and s h a l l  be f i l e d  w ith  the  borough c l e r k .  A copy o f  the  
c h a r te r  w ith s ig n a tu re s  a f f i x * .  s h a l l  a ls o  be f i l e d  w ith  the  c le r k  o f  
each c i t y  in  th e  b o rough .

S e c . 2 9 .0 6 .3 4 0 .  PUBLICATION AMD POSTING OF PROPOSED CHARTER.
W ith in  10 days a f t e r  f i l i n g  the proposed  home r u le  c h a r t e r ,  th e  borough
c le r k  s h a l l  have i t  p u b lis h e d . In a d d i t i o n , th e  c le r k  s h a l l  have a copy
o f  the propoeed c h a r te r  p o s ted  in  a t  le a s t  th re e  p u b l ic  p la c e s  in  each
c i t y  and each u n in co rp o ra te d  community in  tha  borough . C op ies o f  the
proposed  c h a r te r  s h a l l  be mads a v a i la b le  by th<* assem bly to  th e  p u b l ic  
e t  both  the  o f f i c e  o f  tho  borough c le r k  and che o f f i c e  o f  the  c le r k  o f  
each c le y  in  th e  bo rough . The c le r k  s h a l l  have n o t ic e  o f  che p u b l le a -
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cion, posting, and availability of the proposed charter published.

Sec. 29.06.350. ELECTION ON CHARTER, (a) The proposed hone rule 

charter adopted by the charter commission shall be submitted to the 

voters at a borough election held within 60 days of the date of publi­

cation and posting of the proposed charter. The borough clerk shall 

prepare the ballots for use in the election and shall give notice of the 

election by radio and television in a manner intended to apprise the 

entire borough population of the election. The election shall be con­

ducted under procedures applicable to regular elections.

(b) A person who is s voter of the borough may vote in the elec­

tion on the proposed charter.

(c) If a majority of the votes in the area of the borough outside 

ell home rule or first cless cities, and a majority of the votes in all 

home rule end first class cities in the borough are cast in favor of the 

proposed charter, u.e charter is ratified. If the charter is ratified, 

election results shall be certified to the commission and two copies of 

the charter shall be filed with

(Is the lieutenant governori

(2) the coomissioncr of the department!

(3) the district recorder for the area of the boroughi

(4) the clerk of the boroughi

(5) the clerk of each city in the borough.

(d) If a proposed charter is rejected, the charter commission 

shall prepare, adopt, and submit another proposed charter to tha voters 

at a borough election held within one year after the date of the first 

charter election. If the second propoeed charter la also rejected, the 

charter commission shall be dissolved and the question of unification 

shall be treated aa If It had never been proposed or approved.

Sec. 29.06.360. EFFECT OF THE CHARTER AFTER RATIFICATION. Upon
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ratification, the home rule charter of a unified municipality operates 

to dissolve all municipalities in the area unified in accordance with 

the charter.

Sec. 29.06.370. ASSETS ANO LIABILITIES. A unified municipality 

shall succeed to all the assets and liabilities of the municipalities it 

unified. A bonded indebtedness or other debt incurred before unifi­

cation remains the tax obligation of the area that contracted the debt, 

except that by ordinance the tax obligation may be assumed by a larger 

area if the governing body determines that the asset for which the 

bonded Indebtedness or other debt was incurred benefited the larger area 

before unification, or benefits the larger area after unlfl:atlon. 

However, bonded indebtedness or other debt for sewage collection sys­

tems, water distribution systems, and streets, ever if determined to be 

benefiting a larger area than that which incurred the debt, remains the 

tax obligation of the area that Incurred the debt.

Sec. 29.06.380. TRANSITION. Within two years after ratification 

of the home rule charter, the unified municipality shall revise, repeal, 

or reaffirm all municipal ordinances, resolutions, and orders in effect 

in the area of the unified municipality on the date of unification. 

Each ordinance, resolution, regulation, or order in effect on the date 

of unification remains in effect until superseded by action of tha 

unified municipal.'ty.

Sec. 29.06.390. nICHT TO STATE ANO FEDERAL AIO. All provisions of 

law authorizing aid from che state or federal government to a fcrmer

municipality Chat was in the area of a unified municipality remain in

effect after unification.

Sec. 29.06.600. POWERS OF A UNIFIED MUNICIPALITY. A municipality 

unified under AS 29.06.190 - 29.06.400 has all powers

(1) not prohibited by law or charteri and
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(2) glinted to a home rule borough.

Sec. 29.06.410. APPLICATION. AS 29.06.190 - 29.06.410 apply to 

hoot rule and general lav municipalities.

ARTICLE 5. DISSOLUTION.

Sec. 29.06.450. METHODS OF DISSOLUTION, (a) Two petition methods 

may be used to initiate dissolution of a municipality!

(1) petition to the Local Boundary Commission under regula- 

tlons adopted by the commission! or

(2) the local option method specified in AS 29.06.460 -

29.06.520.

(b) The department shall investigate a municipality that it con­

siders to be inactive and shall report to the Local Boundary Commission 

on the status of the municipality. The commission may submit its 

recommendation to the legislature that the municipality be dissolved in 

thj manner provided for submission of boundary changes in art. X, sec. 

12 .1  the state constitution.
(c) A borough is dissolved «nen its entire territory is included 

in a home rule or first class city or cities. A city is dissolved when 

sll its powers become areawide borough powers.

Sec. 29.06.460. PETITION, (a) Residents of s municipality may

file a dissolution petition with the department in the form prescribed

by the department. The petition must be signed by a number of voters

equal to at least 25 percent of the number of votes c*st in the last 

regular election in chat municipality.

(b) The petition must Include

(1) the name of the municipality!

(2) maps, documents, and other information showing that the 

municipality meets the standards tor dissolution.

Sec. 29.06.470. STANDARDS, (a) Except as provided in (b) of this
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•action, residents of a municipality may petition for dissolution when

(1) it is free of debt, or, if in debt, each of its creditors 

is satisfied with a method of repaymenti and

(2) either it no longer meets the minimum standards pre­

scribed for incorporation by AS 29.05, or former AS 29.18.030 if it is a 

third class borough, or it ceases to use each one of. its mandatory 

powers.

(b) Residents of a city in a borough may petition for dissolution 

if the borough consents to assume the city's rights, powers, duties, 

assets, and liabilities. The consent must be ratified by a majority of 

borough voters voting on the question.

Sec. 29.06.480. REVIEW, (a) The department shall review a dis­

solution petition for content and signatures, and shall return a defi­

cient petition for correction or completion.

(b) If the petition contains the required Information and signa­

tures, the department shall investigate the proposal.

Sec. 29.06.490. REPORT AND HEARING. (a) The department shall

report its findings to the Local Boundary Commission with its recommen­

dation regarding the dissolution of a municipality .

(b) The Local Boundary Commission shall hold at least one public 

heerlng in the municipellty proposed to be dissolved.

Sec. 29.06.500. DECISION, (a) If the Local Boundary Commission

determines that a municipality fails to meet the standards for dissolu­

tion, it shall reject the petition. If the commission determines that 

tha municipality meets the standards, it shall accept tha petition.

(b) A Local Boundary Commission decision under this section may be 

appealed under the Administrative Procedure Act (AS 44.62).

Sec. 29.06.510. ELECTION. (a) The Local Boundary Commission

shall immediately notify the director of elections of its acceptance of
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a dissolution petition. Within 30 days after notification, the director 

of elections thall order an election In the municipality to determine 

whether the voters desire dissolution. The election must be held at 

least 30 and not more than 90 days after the election order. A person 

who Is a voter of the municipality may vote in the dissolution election.

(b) The director of elections shall supervise the election In the 

general manner prescribed by the Alaska Election Code (AS 15). The 

state shall pay all election costs.

(c) The director of elections shall certify the election results. 

If dissolution is approved, he shall declare that the municipality is 

dissolved effective on the date of certification.

Sec. 29.06.520. SUCCESSION. The government succeeding to a dis­

solved municipality succeeds to all Its rights, powers, duties, assets, 

and liabilities.

Sec. 29.06.530. APPLICATION. AS 29.06.450 - 29.06.530 apply to

home rule and general law municipalities.

* Sec. 5. AS 29 is amended by adding a new chapter to readi 

CHAPTER 10. HOME RULE MUNICIPALITIES.

ARTICLE 1. CHARTERS.

Sec. 29.10.010. MUNICIPAL CHARTER ADOPTION, (a) A general law 

borough or firat class city may adopt a charter for Its own government. 

A second class city may adopt a charter for its own government if the

department determines from the best figures availeble that the popula­

tion of the city is at least 600 permanent residents.

(b) At an election to Incorporate as a city, an unincorporated 

community with at least 600 permanent residents may adopt a charter for

its own government and Incorporate as a home rule municipality.

(c) At an election for borough incorporation, an area in che 

unorganized borough may adopt a charter for its own government and in-
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(d) A home rule municipality may adopt a new charter.

(e) A propoeed charter for an exieting municipality la prepared by 

a charter commiaaion of seven elected membere. A candidate for the 

commlaslon ahall be a voter of the municipality for three yeara immedi­

ately preceding the charter commiaaion election.

(f) A charter commiaaion election la called by filing a petition 

with the governing body or by reaolutlon of the governing body. The 

petition ahall be algned by a number of votera equal to 15 percent of 

the votea caat in the laat regular election in the municipality.

(g) The propoeed charter for an unincorporated community or an 

area of the unorganized borough ahall be filed with the Incorporation 

petition filed under AS 29.05.060.

Sec. 29.10.020. MODEL CHARTERS. The department ahall prepare at 

leaat one model home rule charter for a borough and at leaat one model 

home rule chartar for a city. Ihe model chartera ahall be made avail­

able to peraone interested in tiling a petition to Incorporate a home 

rule municipality under AS 29.05.060.

Sec. 29.10.030. NOMINATION OF CHARTER COMMISSION, (a) A charter 

commiaaion candidate la nominated by a petition algned by 50 votera or 

the number of voters equal to 10 percent of the number of votes cast in 

the municipality during the laat regular election, whichever is leas.

(b) A nomination petition ahall be filed with the municipal clerk 

on or before a date fixed by the governing body. If at least seven 

nominations for qualifad charter commiaaion candidates are not filed, 

the petition or reaolutlon calling for a charter commission is void and 

no election on the question may be held.

Sec. 29.10.040. CHARTER COMMISSION ELECTION. At a chartar com­

mission election the votera ahall consider the question "Shall a charter
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commission be elected Co prepare a proposed charter?" and shall elect 

the members of the commission. If the question is approved, the seven 

candidates receiving the highest number of votes shall immediately 

organize as a charter commission.

Sec. 29.10.050. PREPARATION OF CHARTER BY CHARTER COMMISSION. The 

charter commission shall, within one year, prepare a proposed home rule 

charter. The proposed charter shall be signed by a majority o f the 
members of the commission and filed in the office of the municipal

V

clerk. Within 15 days, the clerk shall have the proposed charter pub­

lished and make copies available. The commission shall give published 

notice of and hold at least one public hearing on the proposed chrrter 

before the signing and filing of the charter.

Sac. 29.10.060. INITIATIVE ANO REFERENDUM. (a) A home rule 

charter shall provide procedures for initiative and referencum.

(b) A charter may not require an initiative or referendum petition 

to have a number of signatures greater than 25 percent of the total 

votes cast in the municipality at the last regular election.

(c) A charter may not permit the initiative and referendum to be 

used for a purpose prohibited by art. XI, sec. 7 of the state constitu­

tion.

Sec. 29.10.070. CHARTER ELECTION. The proposed home rule charter 

for an existing municipality shall be submitted to the voters at an 

election held not less than 30 days or more than 90 days after the 

proposed charter Is published. The proposed home rule charter for an 

unincorporated community or area In the unorganized borough shall be 

submitted to the voters at an incorporation election held under AS 29.- 

05.110(d).

Sac. 29.10.080. CHARTER ADOPTION. (a) If a majority of Chose 

voting on the question favor the proposed chartar, it becomes the organic
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law of the municipality effective on the date the election is certified. 

Thereafter, a court shall take judicial notice of the charter. The new 

home rule municipality shall file the indicated number of copies of the 

charter with

(1) the lieutenant governor —  two copiesi

(2) the department —  two copiesi

(3) the district recorder —  one copyt

(4) the municipal clerk —  one copy.

(b) At the time of voting on the proposed charter in a third class 

borough, voters shall vote also on whether the borough shall on adoption 

of the charter retain a combined assembly and school board or elect a 

separate assembly and board as otverwise provided for home rule boroughs. 

If the majority of votes cast on the question favors retention of the 

combined assembly and board, the assembly serving at the time of the 

charter election continues to serve as Che assembly and board on voter 

approval of the charter and until terms of assemblymen expire as pro­

vided before adoption of the charter. If a separate board and assembly 

are approved at the charter election, a school board shall be elected in 

conformity with AS 14.12.030 - 14.12.100 at the next regular election,

if it occurs within 90 days of che date of the charter election, or

otherwise at a special election within 90 days of the date of the charter 

election. Expiration dates of terms of school board members elected at

a special election must coincide with the date of che regular election. 

Until a board is elected and qualified, Che assembly continues to serve 

as che board.

(c) If a proposed chsrter for an existing municipality is rejected, 

Che charter commission shall prepare another proposed charter to be 

submitted to the voters at an election to be held within one year after 

Che date of the first charter election. If the second proposed charter
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is also rejected, the charter commission shall be dissolved and the 

question of adoption of a charter shall be treated as if it had never 

been proposed or approved.

Sec. 29.10.090. CHARTER AMENDMENT, (a) A home rule charter may 

be amended as provided in the charter except that no amendment is effec­

tive unless ratified by the voters.

(b) This section applies to home rule municipalities.

ARTICLE 2. HOME RULE LIMITATIONS.

Sec. 29.10.110. LIMITATION OF HOME RULE POWERS. Only the follow­

ing provisions of this title apply to home rule municipalities as pro­

hibitions on acting otherwise than as provided. These provisions super­

sede existing and prohibit future home rule enactments that provide

otherwise!

(1) AS 29.05.140 (transition)

(2) AS 29.06.010 (change of municipal name)

(3) AS 29.06.040 - 29.06.060 (annexation and detachment)

(4) AS 29.06.090 - 29.06.170 (merger and consolidation)

(5) AS 29.06.190 - 29.06.410 (unification of municipalities)

(6) AS 29.06.450 - 29.06.530 (dissolution)

(7) AS 29.10.080 (charter amendment)

(8) AS 29.20.010 (conflict of interest)

(9) AS 29.20.020 (meetings public)

(10) AS 29.20.050 (legislative power)

(11) AS 9.20.060 - 29.20.120 (assembly composition and

apportionment)

(12) AS 29.20.140 (qi’allflcatlons jf members of governing

bodies)

(13) AS 29.20.150 (term >f office)

(14) AS 29.20.220 (executive power)
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(15) AS 29.20.630 (prohibitions)

(16) AS 29.20.640 (reports)

(17) AS 29.25.010(e)(10) (sninicipel exemption on contractor 

bond requirements)

(18) AS 29.25.050 (codification)

(19) AS 29.25.060 (resolutions)

(20) AS 29.26.030 (notice of elections)

(21) AS 29.26.050 (voter qualification)

(22) AS 29.26.240 - 29.26.360 (recall)

(23) AS 29.35.020 (extraterritorial Jurisdiction)

(24) AS 29.35.030 (eminent domain)

(25) AS 29.35.050 (garbage and solid vasts services)

(26) AS 29.35.070 (public utilities)

(27) AS 29.35.110 (post audit)

(28) AS 29.35.150(b) (effect of areawide exercise of borough

powers)

(29) AS 29.35.160 (education)

(30) AS 29.35.170(b) (assessment and collection of taxes)

(31) AS 29.35.180(b) (land use regulation)

(32) AS 29.35.250 (cities inside boroughs)

(33) AS 29.35.260 (dtlss outside boroughs)

(34) AS 29.35.340 (acquisition of areawide power)

(35) AS 29.40.160(a) • (c) (title to vacated areas)

(36) AS 29.40.200 (subdivisions of state land)

(37) AS 29.45.010 • 29.45.570 (property taxes)

(38) AS 29.45.650(c) and (d) (sales and use tax)

(39) AS 29.46.090 (exemption from special assessment)

(40) AS 29.47.200(b) (security for bonds)

(41) AS 29.47.260 (construction)
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(4Z) AS 29.60.050(a) (limitation on computation and uae of

payment)

(43) AS 29.60.120(a) and (c) (state aid for health facilities 

and hospitals)

(44) AS 29.60.230 (state aid for hospital and health facility, 

construction)

(45) AS 29.65.010 * 29.65.140 (general grant land)

* Sec. 6. AS 29 is amended by adding a new chapter to read:

CHAPTER 20. MUNICIPAL OFFICERS AND EMPLOYEES.

ARTICLE 1. CONFLICT OF INTEREST, PUBLIC MEETINGS.

Sec. 29.20.010. CONFLICT OF INTEREST. (a) Each municipality 

shall adopt a conflict of Interest ordinance that provides that

(1) a member of the governing body shall declare a substan­

tial financial interest he has in an official action and ask to be 

excused from a vote on the matter:

(2) the presiding officer shall rile on a request to be 

excused from a vote: and

(3) the decision of the presiding oCflcer on a request to be

excused from a vote may be overidden by the majority vote of the govern­

ing body.

(b) This section applies to home rule and general law municipali­

ties.

Sec. 29.20.020. MEETINGS PUBLIC. (a) Meetings of all municipal 

bodies s'all be public as provided in AS 44.62.310. The governing body 

shall provide reasonable opportunity for the public to be heard at 

regular and special meetings.

(b) This section applies to home rule and general law municipali­

ties.

ARTICLE 2. GOVERNING BODIES.
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Sec. 29.20.050. LEGISLATIVE POWER, (a) The legislative pover of 

a borough is vested in the assembly. Tho legislative p; Ter of a city is 

vested in the council.

(b) This section applies to home rule ind general lav municipali­

ties.

Sec. 29.20.060. ASSEMBLY COMPOSITION ANO APPORTIONMENT. (a)

Assembly composition and appor :ionment shall be consistent with 

the equal representation standards of the Constitution <- the United 

States.

(b) The assembly of a newly incorporated borough is, after incor­

poration and until the adoption of an ordinance providing for a change

in composition or apportionment, composed of the number of members and 

apportioned as set out in the Incorporation petition approved by the 

voters. If the borough is already incorporated, the assembly shall be 

composed and apportioned in a manner that is consistent with the re­

quirements of this section and prescribed by charter or ordinance.

(c) An assembly may not provide for weighted voting.

(d ) A member o f  the assem bly may n ot be e le c t e d  o r  appo in ted  by
and from  the c o u n c i l  o f  a c i t y  in  the  bo rough .

(e )  T h is  s e c t io n  a p p l ie s  to  home r u le  and g en e ra l law m u n ic ip a l i ­
t i e s .

Sec. 29.20.070. COMPOSITION AND FORM OF REPRESENTATION, (a) The
*

assem bly s h a l l  p ro v io e  f o r  i t s  compo*’ wion and f o r  the form  o f  i t s#
r e p r e s e n ta t io n .

(b ) Not l a t e r  than Che f i r s t  r e g u la r  e l e c t io n  th a t  o c cu rs  a f t e r  
the r e p o r t  o f  a f e d e r a l d e cen n ia l cen su s , the  assembly s h a l l  p ropose  and 
subm it to  che v o te rs  o f  Che borough , a t  th a t  r e g u la r  e le c t i o n  o r  a t  a 
s p e c ia l  e le c t io n  c a l l e d  f o r  che p u rp o se , one o r  more forms o f  assembly  
r e p r e s e n ta t io n . The forms o f  r e p re s e n ta t io n  ch a t che assem bly may
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submit to tha voters arei

(1) election of members of the assembly at large by tha 

voters throughout the borough»

(2) election of members of tha assembly by district, includ­

ing

(A) election at large by the voters throughout the 

borough, but with a requirement that a candidate live in an election 

district established by the borough for election of assembly 

membersi or

(B) election from election districts established by the 

borough for the election of assembly members by the voters of a 

districti

(3) election of members of the assembly both at large end by

district.

(c) A t o m  of assembly representation chat Includes election of 

assembly members mder (b)(2) or (b)(3) of this section shall be sub­

mitted ta the voters of the borough with a plan of apportionment as 

required by AS 29.20.080.

(d; The assembly ahall, within 30 days after certification of the 

results of the election held under this section, adopt an ordinance 

providing for

(1) composition of the assemblyi

(2) the form of assembly representation that received the 

most votesi and

(3) if applicable, tha apportionment of assembly seats in 

accordance with the form of representation that received the most votes.

'e) This section does not appt/ to a

( 1 ) u n if ie d  m u n lc lp a l i t i\

(2) home rule borough If the home rule charter contains

-33- HCS CSSB 180(Fln)



p ro ced u res  f o r  changing assem bly c om p o s it io n  and form  o f  r e p r e s e n ta t io n .
S e c . 2 9 .2 0 .0 8 0 .  ASSEMBLY RECOMPOSITION AND REAPPORTIONMENT. (a )  

Not l a t e r  than  two months a f t e r  the  o f f i c i a l  r e p o r t  o f  a f e d e r a l  de­
c e n n ia l c e n su s , th e  assem bly s h a l l  de te rm in e and d e r 'a ^ e  by r e s o lu t io n  
whether th e  e x is t in g  apportionm en t o f  th e  assem bly meets th e  stan dard s  
o f  AS 2 9 .2 0 .0 6 0 .  I f  th e  assem bly subm its t o  th e  v o te r s  a form  o f  r e p r e ­
s e n ta t io n  th a t  in c lu d e s  e l s c t i o n  o f  assem bly members under AS 2 9 . -  
2 0 .0 7 0 ( b ) ( 2 )  o r  ( b ) ( 3 )  th e  assem bly s h a l l  subm it w ith  th e  p r o p o s i t io n  a 
p roposed  p lan  o f  apportionm en t th a t  co rre sp on d s  to  th e  form o f  rep re sen ­
t a t i o n  p ro p o sed . The assem bly s h a l l  d e s c r ib e  the  p lan  o f  apportionm ent 
in  the  b a l l o t  p r o p o s i t io n , and may p re sen t the p lan  in  any manner th a t  
i t  b e l ie v e s  a c c u r a t e ly  d e s c r ib e s  th e  spportlonm en t th a t  i s  p roposed  
under th e  form  o f  r e p r e s e n ta t io n . I f  th a  assem bly de te rm in es th a t  i t s  
e x is t in g  apportionm en t meets th o  s tan d a rd s  o f  AS 2 9 .2 0 .0 6 0 ,  th e  assembly  
may in c lu d e  th e  e x is t in g  apportionm en t as a p roposed  p lan  o f  a p p o r t io n ­
ment o f  assem bly s e s t s  th a t  co rre sp on d s  to  a form  o f . r e p re s e n ta t io n  th a t  
i s  p ro p o sed .

(b ) Tbe assem bly a h a l l  p r o v id e , by o rd in an ce , f o r  a change in  an 
e x is t in g  apportionm en t o f the  assem bly whenever i t  de term ines th a t  th s  
apportionm en t does not meet th e  s tan da rd s  o f  AS 2 9 .2 0 .0 6 0 .  At the  same 
t im e , th e  assem bly may, by o rd in a n ce , change th e  com p o s itio n  o f  th e  
assem b ly .

( c )  I f  a p e t i t i o n  signed  by n o t le s s  than  30 v o te r s  req u e s ts  
th e  assem bly to  determ ine whether th e  e x is t in g  apportionm en t meets 
th e  s tan da rd s f o r  spportlonm ent in  AS 2 9 .2 0 .0 6 0 ,  and the  p e t i t i o n  con ­
ta in s  ev iden ce  th a t  che e x is t in g  apportionm en t does not meet chose 
s ta n d a rd s , che assem bly may make the  d e te rm in a tion  r e q u e s te d . Tha 
assem bly s h a l l  make a d e te rm in a tion  r e q u ir e d  by t h i s  s u b se c t io n  w ith in  
two months o f  r e c e ip t  o f a p e t i t i o n  cha t meets che requ irem en ts o f  t h is
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lubiMCloa,

(d )  An o rd in an ce  adopted by the assem bly under (b )  o r  ( c )  o f  th is  

s e c t io n  s h a l l  be subm itted  to  the  v o te r s  fo r  a p p rova l. In  o rder fo r  th e  

o rd in a n ce  to  be approved I t  must r e ce iv e  th e  approval o f  a m a jo r ity  o f  

th e  vo te s  c a s t .

( e )  W ith in  s ix  months a f t e r  a d e te rm in a tio n  by the  assem bly under

(b )  or ( c )  o f  t h i s  s e c t io n  th a t the  cu r r e n t  apportionm ent does no t meet 

th e  standards o f AS 29.20.060 the  assem bly s h a ll  adopt an ord inan ce  

p ro v id in g  fo r  reapportionm ent and subm it the  o rd in a n ce  to  the  v o te r s .  

I f ,  a t the end o f  the six-m onth  time p e r io d , an o rd in a n ce  p ro v id in g  fo r  

reapportionm ent has no t been approved by the  v o te r s ,  the  com m issioner 

e h a ll  p rov id e  fo r  the reapportionm ent In  a cco rd a n ce  ir lth  the  stendards 

o f  AS 29.20.060 by preparing  an o rder o f reapportionm ent and d e l iv e r in g  

th e  o rder to  the borough mayor.

S e c .  29.20.090. APPORTIONMENT APPEALS. (a )  A reapportionm ent

o rd in a n ce  approved by the  v o te r s ,  or a d e c is io n  o f  the  assembly th a t the

standards o f  AS 29.20.060 do not r e q u ire  a change In apportionm ent, may 

be appealed to  the  com m issioner. F i f t y  v o te rs  may submit a p e t i t io n  to  

th e  com m issioner req u es tin g  che com m issioner to  determ ine tdiether the 

proposed reapportionm ent o rd in a n ce  approved by the v o te rs  meets the 

standards o f  AS 29.20.060 o r whether a d e c is io n  o f the  assembly tha t che

standards o f AS 29.20.060 do not re q u ire  a change o f spportlonm ent Is

c o r r e c t .  I f  the p e t i t i o n  asks the  com m issioner to  review  an o rd in an ce  

approved by the v o te rs  under AS 2 9 .2 0 .0 6 0 (e ), the  p e t i t i o n  s h a ll  be 

d e liv e re d  to  the com m issioner not la te r  than 20 days a f t e r  c e r t i f i c a t i o n  

o f  the e le c t io n .  I f  the p e t i t io n  asks the com m issioner to  review  a 

d e c is io n  o f the assem bly under AS 2 9 .2 0 .0 6 0 (c ),  the p e t i t io n  s h a ll  be 

d e liv e re d  to  the  coam lse loner w ith in  20 days o f the d e c is io n  o f the 

assem bly.
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(b ) The commi as lo n e r  s h a l l  rev iew  che p e t i t i o n  end nay makr the
• ••

d e t e r a i i i t i o n  r e q u e s te d . The com m issioner a h a l l  p ro v id e  c o p ie s  o f  h is  
d e te rm in a tion  t o  th e  person s p e t i t io n in g  f o r  appea l and to  borough  
o f f i c i a l s  n ot l a t e r  than  60 days a f t e r  he r e c e iv e s  th e  p e t i t i o n .

( c )  I f  th e  com m issioner determ ines th a t  th e  p roposed  r e a p p o r t lo n -  
msnt o rd in an ce  approved by the v o te rs  does n o t meet th e  s tan da rd s o f  
AS 2 9 .2 0 .0 6 0 ,  o r  i f  he determ ines th a t  th e  d e c is io n  o f  th e  assem bly th a t  
th e  s tan d a rd s  o f  AS 2 9 .2 0 .0 6 0  do n ot r e q u ir e  a change o f  apportionm ent 
i s  n o t c o r r e c t ,  th e  com m issioner s h a l l ,  by o r d e r , d i r e c t  th e  assem bly to  
p rep a re  a reapportionm en t o rd in an ce  ch a t meets Che s tan d a rd s  o f  AS 2 9 . -  
2 0 .0 6 0  and subm it che o rd in an ce  to  th e  v o t e r s .

(d )  When the assem bly has been d i r e c t e d  by che com m issioner to  
p rep a re  a reapportionm en t o rd in an ce  under ( c )  o f  t h i s  s e c t i o n , che 
assem bly s h a l l ,  w ith in  two months a f t e r  i t s  r e c e ip t  o f  th e  com m iss ion er 's  
o r d e r , adop t an o rd in an ce  p ro v id in g  f o r  re ap p o rtion m en t. The aseembly 
s h a l l  subm it an o rd in an ce  adop ted  under t h i s  s u b s e c t io n  t o  th a  v o te rs  a t  
an e le c t i o n  h e ld  * '  days a f t e r  che d a te  o f  a d o p t io n  o f  the r e ­
apportionm en t o rd in a n ce .

( e )  I f  a t  Che end o f  che time p e r io d  p rov id ed  under (d )  o f  t h i s  
s e c t io n  an o rd in an ce  p ro v id in g  fo r  reappo rtionm en t has n o t been approved  
by the  v o t e r s , th e  com m issioner s h a l l  p rov id e  f o r  che reapportionm en t o f  
che aseem bly in  a cco rd an ce  w ith  the s tan da rd s  o f  AS 2 9 .2 0 .0 6 0  by p re ­
p a r in g  an o rd e r  o f  reepportlon sm n t and d e l iv e r in g  Che o rd e r  to  Che 
borough mayor.

S e c . 2 9 .2 0 .1 0 0 .  JUDICIAL REVIEW AND RELIEF, ( a )  The comm lseloner 
nay re q u e s t  the s u p e r io r  c o u r t  to  en fo rce  a reapportionm en t o rd e r  Issued  
under AS 2 9 .2 0 . 0 9 0 ( e ) .

(b )  Each o f  che fo l low in g  Is  s u b je c t  t o  J u d i c i a l  rev lew i
( 1 ) a p lan  o f  reapportionm en t approved by che v o te rs  under
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AS 2 9 . 2 0 . 0 8 0 ( a ) i
(2) a determination by tha assembly undar AS 29.20.080 that

the standards of AS 29.20.060 do not require a change in apportionment»

(3) a reapportionment ordinance approved by the voters under

AS 29.20.080(d)i

(4) e reapportionment order of the commissioner made under 

AS 29.20.090(c)!

(5) a reapportionment ordinance approved by the voters under 

AS 29.20.090(d)i and

(6) a reapportionment order of the commissioner made under

AS 29.20.090(e).

Sec. 29.20.110. EFFECTIVE DATE OF APPO:..’ONMENT. (a) A change in 

assembly apportionment or composition under AS 29.20.080 or 29.20.090 1*. 

effective beginning with the first regular election for members of th>> 

assembly that is held more than 60 days after the later of

(1) approval of a reapportionment ordinance by the voters 

under AS 29.20.080(a), 29.20.080(e), or 29.20.090(d)i or

(2) the delivery to the mayor of e reapportionment order of 

the cosnlaaloner under AS 29.20.090(d).

(b) The provlslona of (a) of this section do not apply to a borougl 

in which a change in assembly composition or apportionment is subject to 

review and approval or determination of nonobjection by the Attorney 

General of the United States under the Votlnw Rights Act of 1963, as 

amended (42 U.S.C. 1971 - 1974). A change in assembly composition or 

apportionment subject to review under the Voting Rights Act of 1963, es 

amended, la effective beginning with the first regular election for 

members of the assembly that is held more than 60 days after

(1) receipt by the assembly of approval by the Attorney 

General of the United States of the proposed change in the composition
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oc apportionm en t o f  the  asaemblyi
( 2 ) th a  d e l iv e r y  to  th e  mayor o f  a  reappo rtionm en t o rd e r  o f  

the com m iasloner under AS 2 9 .2 0 . 0 9 0 ( e ) i  o r
( 3 )  th e  l a a t  day on which th e  A tto rn ey  G enera l o f  the U n ited  

S ta  ea may r a v ie v  a p ropoaed  change in  the com poa it ion  o r  apportionm en t 
o f  th e  aaaem bly .

S e c . 2 9 .2 0 .1 2 0 .  APPLICABILITY OF APPORTIONMENT PROVISIONS. The 
p ro v ia io n a  o f  AC 2 9 .2 0 .0 8 0  -  2 9 .2 0 .1 1 0  do n ot app ly  t o  a

( 1 ) u n i f ie d  m u n ic ip a l i t y i
( 2 ) home r u le  borough i f  the  borough , by home r u le  c h a r t e r , 

p rov idea  f o r  reap p o rt lo u -a en t o f  the  aaaem bly .
S e c . 2 9 .2 0 .1 3 0 .  CITY COUNCIL COMPOSITION. Each f l r a t  d a a a  c i t y  

haa a c o u n c i l  o f  sue members e le c t e d  by the  v o te ra  a t  l a r g e . Each 
aecond c la a a  c i t y  haa a c o u n c i l  o f  seven members e le c t e d  by the  v o te rs  
a t  la r g e . The c o u n c i l  o f  a f i r s t  r aecond c la s s  c i t y  may by o rd in an ce  
p rov id e  f o r  e l e c t i o n  o f  members o th e r  than  on an a t - l a r g e  b a s la  f o r  a l l  
members.

S e c . 2 9 .2 0 .1 4 0  QUALIFICATIONS, ( a )  A borough v o te r  l a  e l i g i b l e  
t o  be a member o f  the eesem bly and a c i t y  v o te r  i s  e l i g i b l e  to  be a 
member o f  th e  c o u n c i l .  A member o f  the govern ing body wno ce ase s  to  be 
a v o te r  in  the  m u n ic ip a l i ty  im m ed iate ly  f o r f e i t s  h i s  o f f i c e .

(b ) A m u n ic ip a l i ty  may by o rd in an ce  e s t a b l i s h  a d u ra t io n a l r e a l*  
dency requ irem en t not to  exceed th re e  years f o r  members o f  th e  govern ing  
body.

( c )  A m u n ic ip a l ity  may by o rd in an ce  e s t a b l i s h  d i s t r i c t  re s id en cy  
requ irem en ts f o r  members o f  i t s  govern i g body . A member o f  che govern ­
ing body idio r e p re s e n ts  a d i s t r i c t  and who becomes a r e s id e n t  o f an o the r  
d i s t r i c t  In  che m u n ic ip a l i ty  con tin u e s  to  se rv e  u n t i l  th e  next t e g u la r  
e le c t io n  u n le s s  p rov id ed  o th e rw ise  by o rd in an ce .

- 4 0 -  HCS CSSB 1 8 0 (F ln )



(d) Except by ordinance ratified by the voters, no limit may be 

placed on the total number of terms or number of consecutive terms a 

voter may serve on the governing body.

(e) This section applies to home rule and general lav municipali­

ties.

Sec. 29.20.150. TERM OF OFFICE, (a) A member of the governing 

body is elected for a three-year term and until his successor qualifies, 

unless a different term not exceeding four years is prescribed by home 

rule charter or ordinance.

(b) Except when otherwise required by a change in composition or 

apportionment, if the term of a member of a governing body is changed by 

charter or ordinance the term of an official holding office at the time 

the thange becom* a effective is not affected.
(c) The regular term of office begins on the first Monday fol­

lowing certification of the election, unless a different date is pre­

scribed by charter or ordinance.

(d) This section applies to home rule and general law municipali­

ties.

Sec. 29.20.160. PROCEDURES OF GOVERNING BODIES, (a) The assembly 

shall elect from among Its members s presiding officer and a deputy 

presiding officer to serve at che pleasure of the members, except that 

in a borough that haa adopted a manager form of government under AS 29.- 

20.450 • 29.20.520 the mayor carves as presiding officer. In a city the 

mayor serves as presiding officer. If the presiding officer Is not 

present or disqualifies hluself, the deputy presiding officer shall 

preside.

(b) A governing body shall hold at least one regular meeting each 

month unless otherwise provided by ordinance. If a majority of the 

members are given at least 24 hours oral or written notice and reasonable
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efforts are made to notify all members, a special meeting of the govern­

ing body may be held at the call of the presiding officer or at least 

one-third of the members. A special meeting may be conducted with less 

than 24 hours notice if all members are present or if absent members 

have waived in writing the required notice. Waiver of notice can be 

mada before or after the special meeting is held. A waiver of notice 

shall be made a part of the journal for the meeting.

(c) A majority of the total membership of a governing body autho­

rized by law constitutes a quorum. A member dlsquallfcd by law from 

voting on a question may be considered present for purposes of consti­

tuting a quorum. In the absence of a quorum any number of members may 

recess or adjourn the meeting to a later date.

(d) Actions of a governing body are adopted by a majority of the 

total membership of the body. All members present shall vote on every 

question, unless they are required to abstain from voting on a question 

by law. The final vote of each member on each ordinance, resolution, or 

substantive uotion shall be recorded "yes" or "no”, except that If the 

vote Is unani^oa It may be recorded "unanimous".

(a) A governing body shall maintain a journal of its official 

proceedings that shall be a public record.

(f) To the extent otherwise p< rmltted by law, a governing body may 

determine by ordinance its own rules of procedure and order of business.

Sec. 29.20.170. VACANCIES. Tha governing body may provide by 

ordinance the manner in which a vacancy occurs In any elected office 

except the office of mayor or school board member. Unless otherwise 

provided b, ordinance, the governing body shall declare an elective 

office, other than tha office of mayor or school board member, vacant 

when the person elected

(1) falls to qualify or take office within 30 days after his
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election or appointment;

(2) unless excused by the governing body, Is physically 

absent from the municipality for 90 consecutive days;

(3) resigns and his resignation Is accepted;

(4) Is physically or mentally unable to perform the duties 

of his office as determined by two-thirds vote of the governing body;

(5) Is convicted of a felony or of an offense Involving a

violation of his oath of office;

(6) Is convicted of a felony or misdemeanor described In

AS 15.56 and two-thirds of the members of the governing body concur In

expelling hlmi

(7) no longer physically resides In  the municipality and the 
governing body by two-thirds vote declares the seat vacanti or

(8) If a member of the governing body, misses three consecu­

tive regular meetings and is not excused.

Sec. 29.20.180. FILLING A VACANCY, (a) If a vacancy occurs in a 

governing body, the remaining members shall, within 30 days unless a 

different period is provided by ordinance, appoint a qualified person to 

fill tha vacancy. If le»*s than 30 days remain In a term, a vacancy may 

not be filled.

(b) Notwithstanding (a) of this section, If the membership Is 

reduced to fewer than the number required to constitute a quorum, the 

remaining members shall, within seven days, appoint a number of qualified 

persons to constitute a quorum.

(c) A person appointed under this section serves until the next 

regular election, when a successor shall be elected to aerve the balance 

of the term.

ARTICLE 3. MUNICIPAL EXECUTIVE ANO ADMINISTRATOR.

Sec. 29.20.220. EXECUTIVE POWER, (a) The executive power In a
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1 municipality is vested in a mayor. The mayor of a home rule or unified 

municipality is elected by the voters, and the mayor of other municipali­

ties is elected in accordance with AS 29.20.230.

(b) The mayor acts as ceremonial head of government, executes 

official documents on authorization of tha governing body, and is 

responsible for additional duties and powers prescribed by this chapter 

or by home rule charter.

(c) This section applies to home rule and general law municipali­

ties.

Sec. 29.20.230. ELECTION AND TERM OF MAYOR, (a) The mayor of a 

borough or first class city is elected at large. The mayor of a borough 

or first class city serves a term of three years, unless by ordinance a 

different term not to exceed four years is provided. The current term 

of an Incumbent mayor may not be altered. The regular term of a ma>or 

of a borough or first class city begins on the first Monday following 

certification of his election.

(b) The mayor of a second class city is elected by and from the

council, and serves until a successor is elected and qualifies. The

council of e second class city shall meet on the first Monday after 

certification of the regular election and elect a mayor who takes office 

immediately. The mayor of a second class city serves a one-year term, 

unless a longer term is provided by ordinance. The mayor of a second 

class city may serve only while he Is a member o l  the council regardless 

of tha term established for the office of mayor.

(c) Except by ordinance ratified by the voters, no limit may be

placed on the total number of terms or number of consecutive terms a

mayor may serve.

Sec. 29.20.240. QUALIFICATIONS FOR THE OFFICE OF MAYOR. (a) A 

voter of the municipality is eligible to hold the office of mayor in a
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borough or first class city. A member of the city council is ».*igibit 

to hold the office of mayor in a second class city.

(b) Residency requirements for the office of mayor not exceeding 

three years may be prescribed by ordinance.

Sec. 29.20.250. POWERS AND DUTIES OF MAYOR, (a) If a municipality 

has not adopted a manager plan of government under AS 29.20.A60 -

29.20.520, the administrative power is vested in the mayor and the mayor 

has the same powers and duties as those of the manager.

(b) The mayor may take part in the discussion of a matter before 

the governing body. The mayor may not vote, except that the mayor of a 

first class city or the mayor of a borough with a manager form of gov­

ernment may vote in the case of a tie. The mayor of a second class 

city, as a council member, may vol. on all matters.

Sec. 29.20.260. EXECUTIVE ABSENCE. The borough mayor, subject to 

assembly approval, shall designate a person to act as mayor during the 

borough mayor's temporary absence or disability. If a manager plan has 

been adopted, the assembly shall designate by resolution a borough 

administrative official to act as manager during the manager's absence 

or dlsablllcy.

Sec. 29.20.270. VETO. (a) Except as provided in (c) and (d) of 

this section, the mayor may veto an ordinance, resolution, motion, or 

other action of the governing body and may strike or reduce appropria­

tion items.

(b) A veto must be exercised before the next regular meeting of the 

governing body and must be accompanied by a written explanation of the 

reasons for the veto. A veto may be overridden by vote of two-thirds of 

the authorized membership of the governing body within 21 days following 

exercise of the veto, or at the next regular meeting, whichever Is later.

(c) The veto does not extend to
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(1) appropriation items in a school budget ordinance»

(2) actions of the governing body sitting as board of equali­

zation or the board of adjustment»

(3) adoption or repeal of a manager plan of government.

(d) '.he mayor of a second class city has no veto power.

Sec. 29.20.280. VACANCY IN THE OFFICE OF MAYOR, (a) Tha govern­

ing body shall, by two-thirds concurring vote, declare the office of 

mayor vacant only when the person elected

(1) falls to qualify or take office within 30 days after his 

election or appointment!

(2) unless excused by the governing body, is physically 

absent for 90 consecutive daysi

(3) resigns and his resignation is acceptedi

(&' is physically or mentally unable to perform the duties of 

his offic« i

(5) is convicted of a felony or of an offense involving a 

violation of his oath of officei

(6) is convicted of a felony or misdemeanor described in 

AS 15.561 or

(7) no longer physically resides in the municipality! or

(8) if, as a member of the governing body in a second class 

city, he misses three consecutive regular meetings and is not excused.

(b) A vacancy in the office of mayor occurring six months before a 

regular election shall be filled by the governing body. The person 

anpolnted serves until the next regular election when a successor is 

elected to serve che balance of the term. If a member of the governing 

body is appointed mayor, ha shall resign his seat on the governing body. 

If a vacancy occurs more than six months before a regular election, the 

governing body shall call a special election to fill the unexplred term.
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(c) Notwithstanding (b) of thia section, a vacancy in the office 

of mayor of a second class city shall be filled by and from the council.

A mayor appointed under this section serves the balance of the term to 

which appointed, except he may serve only while he is a member of the

council.

ARTICLE 4. BOARDS AND COMMISSIONS.

Sec. 29.20.300. SCHOOL BOARDS, (a) Each municipal school district

has a school board. Except as provided in (b) of this section members

are elected at the regular election for three-year terms and until their 

successors take office. Members are elected at large unless a different 

method of election has been approved by the votera in a regular election.

(b) The assembly is the school board for a third class borough.

The mayor is the presiding officer of the assembly and president cf the 

school boardi however, he may not veto an action of the school board.

Sec. 29.20.310. UTILITY BOARDS. (a) The governing body of a 

municipality operating a public utility may provide by ordinance for a 

managing board of five members and define the board's powers and duties.

(b) As determined by ordinance, members of e uility board are 

appointed by the municipal executive and confirmed by the governing body 

or are elected at a regular election. The term of a utility board 

member 1< two years and until a successor is selected and qualifies. 

However, “he governing body may by ordinance provide for a different 

term not to exceed four years. The current term of an elected Incumbent 

may not be altered.

(c) Vacancies on a utility board are filled by the municipal 

executive. Executive appointments shall be confirmed by the governing 

body. A person appointed to fill a vacancy on a utility board serves 

until the expiration of the term for which appointed and until a 

successor is elected and qualifies.
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(d) Unless otherwise provided by ordinance, a utility board shall

(1) choose its chairman and secretary»

(2) appoint the manager of the public utility for a term not 

longer than five years and set his salaryi

(3) formulate and enforce the general rules and policies of 

the utility.

Sec. 29.20.320. OTHER BOARDS AND COMMISSIONS, (a) Tha governing 

body may by ordinance establish advisory, administrative, technical, or 

quasl-Judicial boards and commissions.

(b) Members of boards and commissions, except for members of the 

board of adjustment and assembly members serving on the board of equali- 

cation, are appointed by the mayor and confirmed by the governing body.

ARTICLE 5. OTHER OFFICIALS AND EMPLOYEES.

Sec. 29.20.360. APPOINTMENT OF OFFICIALS. Unleea otherwise pro­

vided by ordinance, the municipal clerk, attorney, treasurer, and police 

chief are appointed by the chief administrative official. Unless other­

wise provided by ordinance, an official described in this section serves 

at the pleasure of the appointing authority and, if appointed by the 

chief administrative official, must be confirmed by the governing body.

Sec. 29.20.370. MUNICIPAL ATTORNEY. The municipal attorney la the 

legal advisor of the governing body, tha school board, and the other 

officials of the municipality. He represents che municipality as 

attorney in civil and criminal proceedings. The school board may hire 

independent counsel when in its Jud .it independent counsel is needed. 

Sec. 29.20.380. MUNICIPAL CLERK, (a) Tha municipal clerk shall

(1) give notice of Che time and place of meetings of the 

governing body to the governing body and to the publiei

(2) attend meetings of Che governing body and keep the

Journali
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(3) arrange publication of notices, ordinances, and resolu­

tions i

(4) maintain and make available for public Inspection an 

Indexed file containing municipal ordinances, resolutions, rules, regula­

tions, and codesi

(5) attest deeds and other documentsi

(6) perform other duties specified in this title or pre­

scribed by the chief executive or by the governing body.

(b) 'ihe governing body may combine the office of clerk with that 

of treasurer. It che offices are combined, the derk-treasurer shall, 

as required of the treasurer, give his bond to the municipality for the 

faithful performance of his duties as clerk-treasurer.

Sec. 29.20.390. MUNICIPAL TREASURER, (a) Except as provided in 

AS 14.14.060, ths treasurer is the custodian of all municipal funds. He 

shall keep an itemized account of money received and dl i. He

shall pay money on vouchers drawn against appropriations.

(b) The treasurer shall give bond to the municipality in a sum 

that the governing body directs.

Sec. 29.20.400. DEPARTMENTS. (a) The governing body may estab­

lish municipal departments and distribute functions among them.

(b) Each municipal department is administered by a department 

head. With the consent of the governing boly, the mayor may serve as 

head of one or more departments or a single adrnxnlrtrator may serve as 

head of two or more departments.

Sec. 29.20.410. PERSONNEL SYSTEM, (a) Except as provided by (b) 

of this section, appointments and promotions of municipal employees are 

made on the basis of merit. The governing body may provide for a per­

sonnel system and classified service.

(b) By ordinance the governing body may designate confidential or
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managerial positions that are wholly or partially exempt from the dassl- 

fled service. A wholly or partially exempt position is filled by a 

person who serves at che pleasure of che appointing authority and whose 

t * r m  of employment is determiied by the appointing authority.

ARTICLE 6. MANAGER PLAN.

Pec. 29.20.460. MANAGER PLAN. A municipality may adopt a manager 

plan of government. Adoption of a manager plan may be initiated either 

by petition or by motion of the governing body. A petition for the 

adoption of a manager plan is submitted to the governing body. The 

petition must be signed by a t mber of voters equal to the folloving 

percentage of the votes cast at che preceding regular electlont

(1) 25 percent if che municipality has fever than 7.500

persona l
(?) 15 percent if the municipality has 7,500 persons or mors.

Sec. 29.20.6/0. ELECTION. On receipt of a petition to adopt, a 

manager plan or on its own motion to adopt a manager plan, Cue governing 

body shall provide by ordinance or resolution for a vote on the question 

at the next election.

Sec. 29.20.480. ADOPTION. (a) If a manager plan is approved, the 

governing body shall, within 60 days, adopt che plan by ordinance or 

resolution.

(b) The governing body shall notify the department of the adoption 

of a manager plan.

Sec. 29.20.490. APPOINTMENT, (a) The governing body shall appoint 

a manager by a majority voce of its membership. He is chosen on the 

basis of his administrative qualifications and receives che compensation 

set by the governing body. A member of Che governing body may not be 

appointed manager of che municipality sooner than one year after leaving 

office, except by a vote of three-fourths of the authorlzad membership
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of the governing body.

(b) Subject to the contract of employment, the manager holds 

office at the pleasure of the governing body.

Sec. 29.20.500. POWERS AND DUTIES OF A MANAGER. As chief admin­

istrator the manager shall

(1) appoint, suspend, or remove municipal employees and 

administrative officials, except as provided otherwise in this title and 

AS 14.14.065» he may hire necessary administrative assistants and may 

authorize an administrative official to appoint, suspend, or remove 

subordinatesi

(2) supervise the enforcement of municipal law and carry out 

the directives of the governing bodyi

(3) prepare and submit an annual budgat and capital improve­

ment program for cor ilderatlon by the governing body, and execute tha

budget and capital improvement program adoptedj

(4) make monthly financial reports and other reports on 

municipal finances and operations as required by the governing bodyi

(5) exercise custody over all real and personal property of 

the municipality, except property of the school districti

(6) perform other duties required by law or by the governing

bodyi and

(7) serve as ..ersonnsl officer, unless the governing body 

authorizes him to appoint a personnel officer.

Sec. 29.20.510. INTERGOVERNMENT APPOINTMENTS. A borough adopting 

a manager plan may, on agreement with a city in the borough, provide 

that che manager of the city serve also as borough manager. A city 

adopting a manager plan may, on agreement with the borough in which it 

is located, provide that the manager of the borough serve also as city 

manager. Appointment and service of the manager shall be as provided In
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AS 29.20.490 - 29.20.500. Nothing in thia section effects the authority 

of the governing body to provide for other dual officaholding if the 

dual offices held are compatible, or otherwise to appoint officials and 

employees in accordance with law.

Sec. 29.20.520. REPEAL. A municipality may repeal a manager plan 

in the same manner used for its adoption. Within 60 days after repeal 

of a manager plan, the governing body shall enact provisions for the 

reorganization of the municipal executive and administrative functions.

ARTICLE 7. MISCELLANEOUS PROVISIONS.

Sec. 29.20.600. OATHS OF 0FFTJE. Before taking office a municipal 

official shall affirm in writing that he will honestly, faithfully, and 

impartially perform his duties. The oath is filed with the municipal 

clerk.

Sec. 29.20.610. BONDING. The manager and the other municipal 

officials or employees that the governing body may designate shall give 

bond in the amount and with the surety prescribed by the governing body. 

Premiums on bonds are paid by the munlclpellty.

Sec. 29.20.620. COMPENSATION FOR ELECTED OFFICIALS. The governing 

body shall by ordinance provide a method of determining the salaries of 

elected officials. The salary of the mayor may not be reduced during 

his term of office, unless during his term a manager plan is adopted. 

An elected official may not receive compensation for service to the 

munlclpellty in addition to his salary, unless otherwise provided by 

ordinance. Per diem payments or reimbursements for expenses are not 

compensation under this section.

Sec. 29.20.630. PROHIBITIONS. (a) Subject to AS 14.14.140, a

state employee or school district employee may not be denied the right 

to serve as an elected munlclpel official because of his employment by 

the state or a school district. For purpc iss of this section a achool
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district employee le not « municipal employee.

(b) T te eecclon applies to home rule and general law municipali­

tiea .

Sec. 29.20.640. REPORTS, (a) A municipality shall file with the 

department

(1) maps and descrlptlona of all annexed or detached ter-

rltoryi

(2) a copy of the annual audit, or. for a second class city,

an audit or statem nt of annual Income and expendituresi

(3) t' assessment and tax levy flguree as requested]

(4) a copy of the current annual budget of the munlclpelltyi

(5) a summary of the optional property tax exemptlona autho­

rized together with the estimate of the revenues lost to the municipal­

ity by operation of each of the exemptlona.

(b) Compliance with the provisions of this section is a prerequi­

site to receipt of municipal tax resource equalization assistance under 

AS 29.60.010 - 29.60.080 and state aid for miscellaneous municipal 

services under AS 29.60.100 • 29.60.180. Tha department shall withhold 

annual allocations under those sections in the event of noncompliance 

until the report requirements are smt.

(c) This section apr lea to home rule and general law municipali­

tiea.

* Sec. 7. AS 29 is emended by adding a new chapter to readt

CHAPTER 25. MUNICIPAL ENACTMENTS.

Sec. 29.25.010. ACTS REQUIRED TO BE BY ORDINANCE, (a) In addi­

tion to other actions that this title requires to be by ordinance, the

governing body of a municipality shall uae ordinances to

(1) establish, alter, or abolish municipal departmental

(2) provide for a fine or other penalty, or establish rules
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1 o r  r e g u la t io n *  f o r  v i o l a t i o n  o f  which a f ln a  o r  o th e r  p en a lty  la  la *  
poaed i

( 3 )  p ro v id e  f o r  th e  lev y in g  o f  t a x e a \

( 4 )  make a p p r o p r ia t io n * , in c lu d in g  supp lem en tal a p p r o p r ia t io n s  
o r  t r a n s fe r  o f  e p p r o p r la t lo n s i

( 5 )  g r a n t , renew, o r  extend e f r a n c h is e i
( 6 ) a d o p t , m od ify , o r  r e p e a l th e  com prehensive p la n , land use  

and s u b d iv is io n  r e g u la t io n s , b u i ld in g  and housing  c o d e s , and che o f f i c i a l  
map i

( 7 )  approve th e  t r a n s fe r  o f  a power to  a f i r s t  o r  second  
c la s s  borough from  a c l t y i

( 8 ) d e s ig n a te  the  borough s e a t i
( 9 )  p rov id e  f o r  th e  r e te n t io n  o r  s a le  o f  t a x - f o r e c lo s e d

p ro p e r ty i
( 10 ) exempt c o n t r a c to r s  from com plian ce w ith  g en era l r e q u ir e ­

ments r e l a t in g  to  payment and perform ance bonds in  the  c o n s t ru c t io n  o r
r e p a i r  o f  m un ic ip a l p u b lic  works p r o je c t s  w ith in  the  l im i t a t io n s  s e t  ou t 
In  AS 3 6 .2 3 .0 2 3 •  t h i s  paragraph  a p p l ie s  to  home r u le  and gen era l law 
m u n ic ip a l i t i e s .

(b ) T h is  s e c t io n  g ran ts  no a u th o r i t y  but r e q u ire s  the  govern ing  
body to  uae o rd in an ce s  in  e x e r c is in g  c e r t e ln  o f  I t s  powers.

S e c . 2 9 .2 S .0 2 0 .  ORDINANCE PROCEDURE. <*> An o rd in an ce  Is  In t r o ­
duced in  w r it in g  in  the form  re q u ire d  by the govern ing body .

(b ) The fo l low in g  p ro cedu re  governs che enactment o f  e l l  o r d i ­
n an ces , ex cep t eamrgency o rd in an ce s i

( 1 ) an o rd in an ce  may be In trodu ced  by a member o r  co sse ltte e  
o f  Che govern ing body , o r  by che mayor o r  manageri

( 2 ) an o rd in an ce  s h a l l  be s e t  by che govern ing body f o r  a 
p u b lic  h e a r in g  by th e  e f f l rm a t lv e  voce o f  e m a jo r i ty  o f  che voces su ch o -
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r i i e d  on tha q u a a t lom
(3 )  a t  la a a t  f lv a  day* b a fo ra  tha  p u b lic  h aa rln g  a Jumnary o f  

tha o rd ln anca s h a l l  ba pub llsh ad  tog a th a r  w ith a n o t lc a  o f  tha t l a a  and 
p la c a  f o r  tha h aa r ln g i

( 4 )  c o p la a  o f  tha ord ln an ca  s h a l l  ba a v a l la b la  to  a l l  parsona 
prasan t a t  tha h a a r ln g , o r  tha o rd ln an ca  s h a l l  ba raad  In  f u l l i

( 3 )  du ring  tha  haarlng  tha  govarn lng body s h a l l  haar a l l  
ln ta r a s ta d  parsons w ishing t o  ba h aa rd i

( 6 ) a f t a r  tha  p u b lic  haa rln g  cha govarn lng body s h a l l  con a ld a r  
tha o rd ln an ca , and nay adopt I t  w ith  o r  w ithou t anandaanti

(7) tha  govarn lng body a h a l l  p r in t  and aaka a v a l la b la  c o p la s  
o f  an ord ln an ca  th a t  Is  ad op tad .

( c )  An o rd ln an ca  takas a f f a c i  upon ad op tion  o r  a t  a l a t a r  da ta  
s p a c l f la d  In tha o rd ln an ca .

S a c . 2 9 .2 3 .0 3 0 .  EMERGENCY ORDINANCES. ( a )  To a a a t a p u b lic  
aaargancy tho govarn lng body may adopt an aaargancy ord ln an ca  a f f a c t lv a  
on a d op tion . Each aaargancy ord ln an ca  s h a l l  c on ta in  a fin d in g  by tha 
govarnlng body th a t «n aaargancy a x ls t s  and a statem ent o f  tha  f a c t s  
upon which tho f in d in g  la  b asod . An aaargancy o rd ln an ca  aay ba adop tad , 
aaondad and ad op tad , o r  r e je c t e d  a t  tha a a o t in g  a t  which i t  Is  In t r o  
due a d . Tha a f f l r a a t l v a  v o ta  o f  a l l  a sab ars  p ra s an t , o r  tho a f f ln s a t lv a  
vota  o f th r e e - fo u r th a  o f  tho t o t a l  a o ab a rsh lp , whichever la  la o a . Is  
raq u lrod  f o r  ad op tion  o f  an aaargancy o rd ln an ca . Tha govarn lng body 
s h a l l  p r in t  and male a v a l la b la  c o p la s  o f  adoptad aaargancy o rd ln an ca* .

(b ) An aaargancy o rd ln an ca  aay not ba uoad to  lavy ta a a s , to  
g ran t , ranaw, o r  astand  a f r a n e h ls a . o r  t o  ra g u la ta  tha ra ta  chargad by 
a p u b lic  u t i l i t y  f o r  I t a  a a rv lc a a .

( c )  An aaargancy ord ln an ca  la  a f f a c t lv a  f o r  40 dayo.
S a c . 2 9 .2 3 .0 4 0 .  CODES O f REGULATION. Tha govarn lng body aay In a
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• i n t i *  o rd ln an ca  adop t o r  amend by r e fe r e n c e  p r o v is io n s  o f  a  p u b lish ed  
code o f  m un ic ip a l r e g u la t io n s . The p ro cedu re  under AS 2 9 .2 3 .0 5 0  a p p l ie s  
t o  an o rd in an ce  adop ted  under t h ia  s e c t i o n , e x cep t th a t  n e i th e r  the  
o rd in an ce  o r  i t s  amendments tsuat be d i s t r ib u t e d  t o  th e  p u b l ic  o r  re ad  in  
f u l l  a t  th e  p u b lic  h e a r in g . For a p e r io d  o f  15 days b e fo r e  a d o p t io n  o f  
an o rd in an ce  under t h i s  s e c t i o n , a t  le a a t  f iv e  c o p ie s  o f  th e  code o f  
r e g u la t io n s  s h a l l  be made a v a i la b le  f o r  p u b l ic  in s p e c t io n  a t  i tim e and 
p la c e  s e t  o u t In  the  h e a r in g  n o t i c e .  Only the  o rd in an ce  must be p r in te d  
a f t e r  i t  le  adopted under t h i s  s e c t i o n . The govern ing  body s h a l l  p rov id e  
f o r  an adop ted  code o f  r e g u la t io n s  to  be made a v a i la b le  t o  th e  p u b l ic  a t  
no more money than  c o s t .

S e c . 2 9 .2 3 .0 3 0 .  CODIFICATION, ( a )  Each o rd in an ce  s h a l l  be c o d i ­
f i e d  a f t e r  i t  i s  ad op ted .

(b ) W ith in  th re e  yea rs a f t e r  in c o rp o r a t io n  o f  a m u n ic ip a l i t y , the 
m un ic ip a l c le r k  o r  h ie  des ign ee  s h a l l  have p rep a red  a g en e ra l c o d i f i ­
c a t io n  o f  a l l  m un ic ip a l o rd in an ce s  o f  g en e ra l a p p l i c a b i l i t y  hav ing the  
f o r c e  and e f f e c t  o f  la v . The m un ic ip a l code s h a l l  be r e v is e d  and p r in te d  
a t  l e a s t  every  f iv e  y e a r s , u n le ss  the  code i s  k ep t c u r re n t  by r e g u la r  
supp lem en ts .

( c )  In  ( a )  o f  t h i s  s e c t i o n , " c o d i f ie d "  means
( 1 ) the o rd in an ce  has been g iven  a s e r i a l  number o r  o ch e r

permanent id e n t i fy in g  number, and , b e a r in g  a n o ta t io n  o f  the  dace o f
a d op t ion  and the  ad op tin g  a u t h o r i t y ,  l r  has been en te re d  by the  m un ic ip a l

«
c le r k  in  a p ro p e r ly  Indexed book m ain ta in ed  f o r  che pu rposes o f  o rg an ­
is in g  and re c o rd in g  the  o rd in an ce s i o r

( 2 ) che o rd in an ce  i s  a p r o v is io n  ch a t e s t a b l is h e s  s r u le  o f
conduct o r  b eh av io r and th a t  i s  In c lu d e d , o r  to  be In c lu d e d , in  a co  s
o f  o rd in an ce s  o r  o J te r  com p le te  system o f  la v  en acted  and kep t cu r re n t  
a t  rea a on ab le  In t e r v a le .
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(d )  Th ia  s e c t io n  a p p lie s  to  hone r u le  and g en era l law m un ici­
p a l i t i e s .

S e c . 2 9 .2 5 .0 6 0 . RESOLUTIONS, ( a )  Tha govern ing body a h a l l  p rov id e  
f o r  the Maintenance o f  a permanent f i l e  o f  r e s o lu t io n s  th a t  have been 
adop ted .

(b ) T h is  s e c t io n  a p p l ie s  to  hjme r u le  &nd g en era l law M u n ic ip a l i­
t i e s .

S e c . 2 9 .2 5 .0 7 0 . PENALTIES, ( a )  For the  v i o la t io n  o f  an o rd in an ce , 
a m u n ic ip a lity  may p r a s c r lb e  p e n a lt ie s  not to  exceed th o se  Imposed f o r  a 
c la s s  B M isdemeanor.

(b ) The M u n lc lp e l lty  o r  an aggrieved  person  cay I n s t i t u t e  a c i v i l  
a c t io n  ag a in s t a person  who v io la t e s  an o rd in an ce . In a d d it io n  to  
In ju n c t iv e  and compensatory r e l i e f ,  a c i v i l  p en a lty  not to  exceed 9 1 ,0 0 0  
may be lapoaed  f o r  each v i o l a t i o n .  An a c t io n  to  e n jo in  a v io la t io n  may 
be brought n otw ith stand ing  the  a v a i l a b i l i t y  o f any o th e r  remedy. On 
a p p l ic a t io n  f o r  in ju n c t iv e  r e l i e f  and a f in d in g  o f  a v io la t io n  o r  a 
th rea ten ed  v i o l a t i o n ,  th e  s u p e r io r  c o u r t  s h a l l  g ran t the In ju n c t io n . 
Each day th a t a v io la t io n  o f  an o rd in an ce  con tln uee  c o n s t i tu te s  a s e p a r ­
a te  v i o l a t i o n .

( c )  The p e n a lt ie s  e u th o r lz e d  under t h i s  s e c t io n  way be Imposed 
on ly  I f  cop le e  o f the o rd in an ce  a re  made a v a i la b le  fo r  d i s t r ib u t io n  t o  
th e  p u SU c  a t no more money than c o s t .
S e c . I .  AS 29 Is  amended by adding a new ch ap te r to  read i

CHAPTER 2 6 . ELECTIONS.
ARTICLE I .  REGULAR ANO SPECIAL ELECTIONS.

S e c . 2 9 .2 6 .0 1 0 . ADMINISTRATION. The govern ing >dy s h a l l  pre* 
s c r ib e  the ru le s  fo r  conductin g  an e le c t io n  and s h a l l  appo in t an e l e c ­
t io n  board composed o f  a t  le a s t  th re e  Judges f o r  each p r e c in c t . A Judge 
e h a l l  be e v o te r o f  the p r e c in c t  fo r  which he Is  appo in ted  un lees no
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v o te r  i s  w i l l in g  to  s e rv e .
S e c . 2 9 .2 6 .0 2 0 .  NOMINATIONS, ( e )  S u b je c t  t o  o th e r  p r o v is io n s  o f  

t h i s  t i t l e ,  the  govern ing  body s h e l l  p ro v id e  by o rd in an ce  f o r  nomina­
t io n s  o f  e le c t e d  o f f i c i a l s  by p ro v id in g  f o r  d e c la r a t io n  o f  can d id acy  o r  
f o r  p e t i t i o n  r e q u ir in g  th e  s ig n a tu r e s  o f  n ot a o re  then  10 v o t e r s ,  o r  f o r  
b o th .

(b )  A pe rson  nay be nom inated f o r  end occupy a o re  then  one o f f i c e ,  
bu t he aey  not se rv e  s la u l t a n e o u s ly  as borough aayo r end as a neuber o f  
th e  a s s a a b ly  o r ,  *n a f i r s t  d e s s  c i t y ,  as c i t y  a ey o r end as a member o f  
th e  c o u n c i l .

S e c . 2 9 .2 6 .0 3 0 .  NOTICE OF ELECTIONS. .a )  S u b je c t  t o  o th e r  p ro ­
v is io n s  o f  t h i s  t i t l e ,  e m u n ic ip a l i ty  s h e l l  g iv e  a t  l e a s t  20 days n o t i c e  
o f  an e l e c t i o n .

(b )  T h is  s e c t io n  a p p l ie s  to  home ru le  and g en e ra l lew m u n ic ip a l i ­
t i e s .

S e c . 2 9 .2 6 .0 4 0 .  DATE. The d a te  o f  a r e g u la r  e l e c t io n  la  the  f i r s t  
.uesdey o f  O ctober a n n u a lly , u n le s s  e d i f f e r e n t  da te  o r  In te r v a l o f  
years I s  p rov id ed  by o rd in an ce .

S e c . 2 9 .2 6 .0 3 0 .  VOTER QUALIFICATION, ( e )  A pe rson  aay v o ta  In e 
m un ic ip a l e l e c t io n  on ly  i f  he

( 1 )  I s  a U n ited  S ta te e  c i t i z e n  vho I s  q u a l i f i e d  to  v o te  in  
e te t e  e l e c t io n s i

( 2 ) has been e r e s id e n t  o f  th e  m u n ic ip a l ity  f o r  30 days 
la n e d ia te ly  p re ced in g  Che e le e t lo n i

( 3 )  I s  r e g is t e r e d  t o  v o te  In e t e t e  e le c t i o n s i  and
(4 )  Is  not d i s q u a l i f i e d  under a r t .  V o f  che s t a t e  c o n s t i t u ­

t i o n .
(b ) V o te r r e g i s t r a t i o n  by th o  m u n ic ip a l ity  aay not be r e q u ir e d . 

However, e m u n ic ip a l ity  aey by o rd in an ce  r e q u ir e  Chet e person  be
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registered to vote in state elections In the precinct In which he seeks 

to vote In municipal elections.

(c) This section applies to home rule and general lav municipali­

ties.

Sec. 29.26.060. MAJORITY ELECTIONS, (a) Unless othervlse pro­

vided by ordinance, a runoff election shall be held If no candidate 

receives over 40 percent of the votes cast for the office of mayor or 

member of the governing bady or school board.

(b) Unless othervlse provided by ordinance, a runoff election

shall be held within three weeks after the date of certification of the 

election for which a runoff Is required, and notice of the runoff elec­

tion shall be published at least five days before the election date.

Sec. 29.26.070. ELECTION CONTEST AND APPEAL, (a) The governing 

body may provide by ordinance the time and procedure for the contest of 

an election.

(b) Unless othervlse provided by ordinance, an election may be

contested only by a voter by filing a written affidavit with the munici­

pal clerk specifying with particularity the grounds for the contest. An

election may be contested before or during the first canvass of bsllots 

by the governing body.

(c) Unless othervlse provided by ordinance, the governing body

shall declare the election results at the first meeting to canvass the 

election, record the results In the minutes of that meeting, and autho­

rise the results to be certified.

(d) A contestant shall pay all costs and expenses Incurred In a 

recount of an election demanded by the contestant If the recount falls 

to reverse a result of the election, or the difference between the 

winning and losing voce on che result contested is aore than two per­

cent.
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( • )  A pe rson  may noc appea l o r  aaak J u d i c ia l  rev iew  o f  an e le c t io n  
f o r  any cauae un leaa th e  pe raon  la  a m un ic ip a l v o t e r , haa ezhauated  h ia  
a d m in ia tra t iv e  rem edies b e fo r e  th e  govern ing body , and haa commenced, 
w ith in  10 daya a f t e r  th e  govern ing  body haa d e c la re d  th e  e le c t i o n  
r e a u l t a ,  an a c t io n  in  th e  a u p e r lo r  c o u r t  in  th e  ju d i c i a l  d l a t r l c t  in  
which th e  m u n ic ip a l ity  la  l o c a t e d . I f  c o u r t  a c t io n  la  n o t commenced 
w ith in  the  10-d a y  p e r io d , the  e le c t i o n  and e le c t i o n  r e a u l t a  a re  c on - 
c lu a lv e  and v a l i d .

ARTICLE 2 . IN ITIATIVE AND REFERENDUM.
S e c . 2 9 .2 6 .1 0 0 .  RESERVATION OF POWERS. The powera o f  i n i t i a t i v e  

and referendum  a re  reae rved  to  th a  r e a ld e n ta  o f  tm in lc ip a l l t le e , ex cep t 
th e  powera do n o t extend to  m attera  r e a t r l c t e d  by a r t .  X I , a e e . 7 o f  th e  
a t a t a  c o n s t i t u t io n .

S e c . 2 9 .2 6 .1 1 0 .  APPLICATION FOR PETITION. ( a )  An i n i t i a t i v e  o r 
referendum  i s  p roposed  by f i l i n g  an a p p l i c a t io n  w ith  the  m un ic ip a l c le r k  
c o n ta in in g  tn ev£ ST "E o~b e  i n i t i a t e d  o r  the ve e t to  be r e f e r r e d  and the  
add ress  to  which a l l  co rresponden ce  r e l a t in g  to  th e  p e t i t i o n  may be 
s e n t . An a p p l ic a t io n  s h a l l  be s ign ed  by a t  le a s t  10 v o te r s  who w i l l  
spon sor the  p e t i t i o n .  An a d d i t io n a l  spon sor aay be added a t  any tim e 
b e fo re  th e  p e t i t i o n  la  f i l e d  by subm itt in g  h ia  name to  th e  c l e r k .  
W ith in  two weeks the c le r k  s h a l l  c e r t i f y  the  a p p l ic a t io n  i f  he f in d s  
th a t  i t  la  in  p rop e r form and , f o r  an i n i t i a t i v e  p e t i t i o n ,  th a t  the  
m atte r

( 1 )  la  not r e s t r i c t e d  by AS 2 9 .2 6 .1 0 0 i
( 2 ) in c lu d e s  on ly  a s in g le  s u b je c t i
( 3 )  r e l a t e s  to  a l e g i s l a t i v e  r a th e r  than to  an a d m in is t r a t iv e  

m a tte r i and
(4 )  would be e n fo rc e a b le  aa a m a tte r o f  law .

(b )  A d e c is io n  by t h i  c le r k  on an a p p l i c a t io n  f o r  p e t i t i o n  s h a l l
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S e c . 2 9 .2 6 .1 2 0 .  CONTENTS OF PETITION, (a )  W ith in  two weeks a f t e r
* >'■

c e r t i f i c a t i o n  o f  an a p p l ic a t io n  f o r  an i n i t i a t i v e  o r  referendum  p e t i t i o n ,  
a p e t i t i o n  s h a l l  be prepared  by the m un icipal c le r k . Each copy o f  the  
p e t i t i o n  s h a l l  c o n ta in  f fWl t f / .

( 1 ) a summary o f  the bV14 to  be in i t i a t e d  o r  tho a e t  t o  be
r e fe r r e d i

( 2 ) th e  com plete ord in ance o r  r e s o lu t io n  sought to  be i n i ­
t ia t e d  o r  r e fe r r e d  as subm itted  by the spon sors i

(3 )  che da te  on trfilch che p e t i t i o n  i s  Issued  by the c le r k i
(4 )  n o t ic e  th a t  s ig n a tu re s  must be secu red  w ith in  60 days

a f t e r  the da te  the p e t i t i o n  is  Issued*
( 5 )  spaces f o r  each s ig n a tu re , the p r in ted  name o f each  

s ig n e r , the d a te  each s ig n a tu re  is  a f f ix e d , and the re s id en ce  snd m a ilin g  
addresses o f  esch s igner*

( 6 ) a s ta tem en t, w ith space f o r  the sp on so r 's  sworn s ig n a tu re  
and date o f  s ig n in g , th a t  the sponsor p e rs on a lly  c i r c u la t e d  the p e t i t i o n ,  
th a t  a l l  s ig n a tu re s  were a f f ix e d  in  h is  p re sen ce , and th a t  he b e lie v e s  
the s ig n a tu re s  to  be th ose  o f  the persons whose names they pu rp ort t o  
bei and

(7 )  space fo r  in d ic a t in g  the t o t a l  number o f  s ig n a tu re s  on 
the p e t i t i o n .

(b ) I f  e p e t i t i o n  c o n s is t s  o f  more than one page , each page s h a l l  
con ta in  the summary o f  the  b i l l  to  be In i t i a t e d  o r  the a c t  to  be r e ­
f e r r e d .

<c) C op ies o f  the p e t i t i o n  s h a l l  be p rov ided  to  each sponsor by 
the c le r k .

S e c . 2 9 .2 6 .1 3 0 .  SIGNATURE REQUIREMENTS, ( a )  The s ig n a tu re s  on an 
I n i t i a t i v e  o r  referendum  p e t i t i o n  s h a l l  be secured  w ith in  60 days a f t e r
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th a  c le r k  l i i u c t  che p e c le lo n . The ececement p rov id ed  under AS 2 9 . 2 6 . -  
1 2 0 ( e ) ( 6 )  s h e l l  be s igned  end deCed 67 che ep on eo r . S ig n a tu re *  s h e l l  be 
in  ink o r  in d e l ib l e  p e n c i l .

(b )  The c le r k  s h e l l  deCern lne che number o f  s lg n e cu re s  re q u ire d  on 
e p e c ic io n  end In form  eech  sp on so r . A p e t i t i o n  s h e l l  b« s ign ed  by
e number o f  v o te rs  bescd on the  number o f  v o te s  c e s t  e t  th e  l e s t  r e g u le r  
e le c t io n  h e ld  b e fo re  the  d e te  th e  p e t i t i o n  vss Is su ed  equa l t o

( 1 ) 25 p e rcen t o f  che v o te s  c e s t  i f  e m u n lc lp e l l ty  h ss  fe v e r  
then  7 ,5 0 0  person s 1 o r

( 2 )  15 p e rcen t o f  Che voces c e s t  I f  a m u n ic ip a l ity  has 7 ,5 0 0  
person s o r  more.

( c )  I l l e g i b l e  s lg n e cu re s  s h e l l  be r e je c t e d  by che c le r k  u n le ss  
accom panied by a le g ib le  p r in te d  name. S lgn ecu re s  not accom panied by e 
l e g ib le  re s id en ce  add ress s h e l l  be r e je c t e d .

(d ) A p e t i t i o n  s ig n e r may w ithdraw  h is  s ig n a tu re  on v r lc c e n  a p p l i ­
c a t io n  to  che c le r k  b e fo re  c e r t i f i c a t i o n  o f  th e  p e t i t i o n .

S e c . 2 9 .2 6 .1 4 0 .  SUFFICIENCY OF PETITION, ( e )  A l l c o p ie s  o f  an 
I n i t i a t i v e  o r  referendum  p e t i t i o n  s h e l l  be assembled and f i l e d  as a 
s in g le  in s trum en t. W ith in  10 days a f t e r  the de te  the  p e t i t i o n  I s  f i l e d ,  
th e  m un ic ip a l c le r k  s h a l l

( 1) c e r t i f y  on th e  p e t i t i o n  whether i t  la  s u f f i c i e n t  1 end
( 2 ) i f  the p e t i t i o n  Is  I n s u f f i c i e n t ,  id e n t i f y  che I n s u f f i ­

c ie n cy  and n o t i f y  che spon sors a t  che add ress  p rov id ed  under AS 2 9 . 2 6 . -  
110 ( e )  by c e r t i f i e d  m a ll .

(b )  A p e t i t i o n  th a t  i s  in s u f f i c i e n t  may be supplemented w ith  
a d d i t io n a l s ig n a tu re s  ob ta in ed  and f i l e d  v. th in  10 days a f t e r  che de te  
on which tbe p e t i t i o n  la  r e je c t e d .

( c )  A p e t i t i o n  cha t is  in s u f f i c i e n t  s h e l l  be r e je c t e d  and f i l e d  as 
a p u b lic  re c o rd  un le ss  i t  is  supplem ented under (b )  o f  t h i s  s e c t io n .
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Within 10 days after a supplementary filing the clerk shall recertify 

the petition. If it is still insufficient, the petition is rejected and 

filed as a public record.

Sec. 29.26.150. PROTEST. If the municipal clerk certifies an

initiative or referendum petition is insufficient, a signer of the 

petition may file a protest with the mayor within seven days after the 

certification. The mayor shall present the protest at the next regular 

meeting of the governing body. The governing body shall hear and decide 

the protest.

Sec. 29.26.160. NEW PETITION. Failure to secure sufficient signa­

tures does not preclude the filing of a new initiative or referendum 

petition. However, a new petition on substantially the same matter may 

not be filed sooner than six months after a petition is rejected as 

insufficient.

Sec. 29.26.170. INITIATIVE ELECTION. (a) Unless substantially

the same measure is adopted, when a petition seeks an initiative vote 

the clerk shall submit the matter to the voters at the next regular 

election occurring no sooner than 45 days after certification of the 

petition. If no regular election occurs within 75 deys after the certi­

fication of a petition, the governing bod) shall hold a special election 

within 75 days, but not sooner than 45 days after certification.

(b) If the governing body adopts substantially the same measure, 

the petition Is void end the matter initiated ma not be placed before 

the votera.

(c) Tbe ordinance or resolution initiated shall be published in 

full in the notice of the election, but may be summarized on the ballot 

to Indicate clearly the proposal submitted.

(d) If a majority vote favors the ordinance or resolution, it 

becomes effective upon certification of the election, unless a different
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effective date Is provided in the ordinance or resolution.

Sec. 29.26.180. REFERENDUM ELECTION, (a) Unless the ordinance or 

resolution is repealed, when a petition seeks a referendum vote the 

clerk shall submit the matter to the voters at the next election occur­

ring no sooner than 45 days after certification of the petition. If no 

election occurs within 75 days of certification of a petition, the 

governing body shall hold a special election within 75 days, but not 

sooner than 45 days after certification.

(b) If a petition is certified before the effective date of the 

matter referred, the ordinance or resolution against which the petition 

is filed shall be suspended pending the referendum vote. During the 

period of suspension, the governing body may not enact an ordinance or 

resolution substantially similar to the suspended measure.

(c) If the governing body repeals the ordinance or resolution 

before the referendum election, the petition is void and the matter 

referred shall not be placed before the voters.

(d) If a majority vote favors the repeal of the matter referred, 

it is repealed. Otherwise, the matter referred remains in effect or, if 

it haa been suspended, becomes effective on certlflcetlon of the elec­

tion.

Sec. 29.26.190. EFFECT, (a) An ordinance or resolution may not 

be repealed or amended within one year after its effective date if 

adopted in an Initiative election or if adopted after a petition that 

contains substantially the same measure has bean filed.

(b) If an ordinance or resol .tlon is repealed in e referendum 

election or by the governing body after a petition that contains sub­

stantially tha same measure has been filed, substantially similar legis­

lation may not be enacted by the governing body for e period of one 

year.
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(c ) If an Initiative or referendum measure falls to receive voter 

approval, a new petition application for substantially the same measure 

aay not be filed sooner than six months after the election results are 

certified.

ARTICLE 3. RECALL.

Sec. 29.26.240. RECALL. An official who is elected or appointed 

to an elective municipal office may be recalled by the votere after he 

has served the first 120 days of the term for which elected or eppolnted.

Sec. 29.26.250. GROUNDS. Grounds for recall are misconduct in 

offlra, incompetence, or failure to perform prescribed duties.

Sec. 29.26.260. APPLICATION FDR RECALL PETITION, (a) An appli­

cation for a recall petition shall be filed with the municipal clerk and 

shall contain

(1) the signatures and residence addressee of at least 10 

municipal voters who will sponsor the petition!

(2) the address to which all correspondence relating to the 

petition may be sent!

(3) a statement in 200 words or less of tha grounds of the 

recall stated with particularity.

(b) An additional sponsor may be added at any time before the 

petition is filed by submitting his name to the clerk.

Sec. 29.26.270. RECALL PETITION. (a) If the municipal clerk 

determines chat an application for a recall petition meets the requlre- 

omnts of AS 29.26.26°, he shall prepare a recall petition. All copies 

of the petition shall contain

(1) the name of the official sought to be recalled!

(2) the statement of the grounds for recall as sat out In Che 

application for petitlom

(3) che date Che p e d t l o n  Is . jed by che clerki
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(4) notice that slgnatur e must be secured wit 60 days 

after the date the pe Ition is issuedi

(5) spaces for each signature, the printed name of each 

signer, the date of each signature, and the residence and nailing 

addresses of e*ch signeri

(6) a stat.ment, with space for the sponsor's sworn signature 

and date of signing, that the sponsor personally circulated the peti­

tion, that all signatures were affixed in his presence, and that he 

believes the signatures to be those of the persons whose naaes they 

purport to bei and

(7) space for indicating the number of signatures on the

petition.

(b) Copies of the petition shall be provided to each sponsor by 

the clerk.

Sec. 29.26.280. SIGNATURE REQUIREMENTS (a) Tha slgnaturea on a 

recall petition shall be secured within 60 days after the date the clerk 

Issues the petition. The statement provided under AS 29.26.270(a)(6) 

shall be completed and signed by the sponsor. Signatures shall be in 

ink or indelible pencil.

4b) The clerk shall determine the number of signatures required on 

a petition and Inform each sponsor. If a petition seeks to recall an 

official who represents the municipality at large, the petition shall be 

signed by e number of voters equal to 23 percent of tha number of votes 

cast for that office et the last regular election held before the date 

the petition was Issued. If a petition seeks to recall an official who 

represents a district, che petition ahall be signed by a number of che 

voters residing In che district equal to 23 percent of Che number ot 

voces cast in the dlscrlcc for chat office at the last regular election 

held before che date che petition was issued.
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(c) Illegible slgnecures shell bj rejected by Che clerk uuless 

accompanied by e legible printed name. Slgnetures not accompanied by e 

legible residence eddress shell be rejected.

(d) A petition signer mey withdrew his slgneture upon written 

eppllcetlon to the clerk before certlflcetlon of the petition.

Sec. 29.26.290. SUFFICIENCY OF PETITION, (e) The copies of e 

recell petition shell be esseabled end filed es e single lnstnnent. A 

petition aey not be filed within 180 deys before the end of the Cera of 

office of the official sought to be recelled. Within 10 deys eftsr the 

decs e petition is filed, the munlclpel clerk shell

(1) certify on the petition whether it is sufficienti end

(2) if the petition is insufficient, identify the insuffi­

ciency end notify the sponsors et the eddress provided under AS 29.26.- 

260(e)(2) by certified aell.

(b) A petition thet is insuffl ent aey be suppleaented with addi­

tional slgnetures obtelned snd filed within 10 deys efter the date on 

which the petition is rejected if

(1) the petition contelns en adequate number of signatures, 

counting both valid end invalid slgneturesi and

(2) Che suppleaentery petition is filed aore than 180 deys

before the end of the teia of office of tho official sought to be re-

cel led.

(c) A petition that is insufficient shell be rejected end filed es 

e public record unless it is suppleaented under (b) of this section. 

Within 10 deys efter the supplementary filing the clerk shall recertify 

tho petition. If It Is still Insufficient, the petition Is rejected and 

filed es e public record.

Sec. 29.26.300. NEW RECALL PETITION APPLICATION. A new applica­

tion for e petition to recall che seas official aay not be filed sooner

•67- HCS CSSB 180(Fin)



than six months after a petition Is rejected as insufficient.

Sec. 29.26.310. SUBMISSION. If a recall petition Is sufficient, 

the clerk shall submit it to the governing body at the next regular

meeting or at a special meeting held before the next regular meeting.

Sec. 29.26.320. ELECTION. (a) If a regular election occurs

within 75 days but not sooner than 45 days after submission of the

petition to the governing body, the governing body shall submit the 

recall at that election.

(b) If no regular election occurs within 75 days, the governing 

body shall hold a special election on the recall question within 75 days 

but not sooner than 45 days after a petition is submitteo to the govern* 

lng body.

(c) If a vacancy occurs in the office after a sufficient recall 

petition is filed with the clerk, the recall question may not be sub­

mitted to the voters. The governing body may not appoint to the same 

office an official who resigns after e sufficient recall petition is 

filed naming him.

Sec. 29.26.330. TJRM 0» RECALL BALLOT. A recall ballot shall 

contain

(1) the grounds of recall as stated in 200 vords or less on 

the recall petitioni

(2) a statement by the official named on the recell petition 

of 200 words or less, if the statement Is filed with the clerk for 

publication end public Inspection within 20 days before th. e l e c t l o m

(3) the following q u e e t i o m  "Shall (name of person) be 

recalled from tha office of (office)? YES ( ) NO ( )".

Sec. 29.26.340. EFFECT, (a) If a majority vote favors recall, 

the office becomes vacant upon certification of the recall election.

(b) If an official is not recalled at the election, en application
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for a petition to recall the same official may not be filed sooner than 

six months aftar the election.

Sec. 29.26.350. SUCCESSORS, (a) If an official is recalled from 

the governing body, his office is filled in accordance with AS 29.20.* 

180. If all memoers of the governing body are recalled, the governor 

shall appoint three qualified persons to the governing body. The 

appointees shall appoint additional members to fill remaining vacancies 

in accordance with AS 29.20.180.

(b) If a member of the school board is recalled, his office is 

filled in accordance with AS 14.12.070. If all members are recalled 

from a school board, the governor shall appoint three qualified persons 

to the school board. Th« appointees shall appoint additional members to 

fill remaining vacancies in accordance with AS 14.12.070.

(c) A person appointed under (a) or (b) of this section serves 

unt I a successor Is elected and takas office.

(d) If an official other than a member of the governing body or

achool board is recalled, a successor shall be elected to fill the

unexplred portion of the term. The election shall be held net more than 

60 days aftar the date the *ecall election is certified, except that if 

a regular election occurs within 7* days after certification the 

successor shall be chosen at that election.

(e) Nominations for a successor may b filed until seven days 

before the last date on which a first notice of the election must be

given, nominations may not be filed before the certification of the

r« call election.

Sec. 29. 6.360. APPLICATION. AS 29.26.240 - 29.26.360 apply to 

h'ree rule and general lew municipalities.

* Sec. 9. AS 29 is emended by adding a new chapter to readi 

CHAPTER 33. MUNICIPAL POWERS AND DUTIES.
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ARTICLE 1. GENERAL POWERS.

Sac. 29.35.010. GENERAL POWERS. All municipalities have the 

following general powers, subject to other provisions of law:

(1) to establish and prescribe a salary for an elected or

appointed municipal official or employeei

(2) to combine two or more appointive or administrative

officesi

(3) to establish and prescribe the functions of a municipal 

department, office, or agencyi

(4) to require periodic and special reports from a municipal 

department to be submitted through the mayori

(5) to investigate an affair of the municipality and make

inquiries into the conduct of a municipal departmenti

(6) to levy a tax or specie! assessment, and impose a lien

for its enforcementi ♦
(7) to enforce an rrdinan<*e and to prescribe a penalty for 

violation of an ordinance!

(8) to acquire, manage, control, uae, and dispose of real and 

personal property, whether the property is situated inside or outside 

the municipal boundaries! this power includes the power of a borough to 

expend, for any purpose authorized by law, money received from the 

disposal of land in a service area established under AS 29.35.450i

(9) to expend money for a community purpose, facility, or

service for the good of the municipality to the extent the municipality 

la otherwise authorized oy law to exercise the power necessary to 

accomplish the purpose or provide the facility or service!

(10) to regulate he operation and use of a municipal right* 

of-way. facility, or servlcei

(11) to borrow money and issue evidences of indebtedness!e
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