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November 30, 1981

Hon. Don G i l m a n  
State Senator
Chairman, Senate Comm ittee
on Communit y and Regional Affairs
Pouch V
State Capitol
Juneau, Alaska 99811

Hon. Pat O ' C o n n e l l
State Represent ative
Chairman, House Committee
on Communit y and Regional Affairs
Pouch V
State Capitol
Juneau, Alaska 99811

Dear Senator G ilman and R e p r e s e n t a t i v e  O'Connell:

T hank you for giving us the opport u n i t y  to comment on c o m­
mittee substitute for HB 170/SB 180, a revision of the e x i sting 
Title 29 of tho Alaska Municipal Code. The slowness of the mails 
(your letter was dated November 16 and received here on November 
23) and the y ear-end rush pr events us from parti c i p a t i n g  in your 
calendared hearing for December 5 and 6 in Juneau.

Nevertheless, please let us submit for the record the f o l­
lowing c o m ment s with respect to the al ->vo draft bill.

1. I point out to the Commi ttee that the 1972 revision 
of the Alaska Municipal Code doloted references to "city" or 
"borough" (except whore required) and used the term " m u n i c i p a l i­
ty". I do not see the utility of going back to using "city" or 
"borough", especially when the unified city and borough of A n c h­
orage o p e r a t e s  under the technical nomenclature of "Municipality 
of Anchorage".

2. With respect to AS 29.47.040 and 29.47.120 and 29- 
• 47.200, in my opinion a sufficient and full expression of the 
nature of a general ob ligation bond or note is that "the full 
faith and credit of a mun icipality are pledged". Note that in 
the first two mentioned sections variant phrases are used (e.g.,
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"a pledge of the full faith, credit and unlimited taxing power of 
the city and borough" is referred to in AS 29.47.040, line 23, 
and "the full faith, credit, taxing power and resources" i~ r e­
ferred to in AS 29.47.120, line 26. All three sections should be 
made consistent and an adequ a t e  expression is to the "full faith 
and credit".

3. AS 29.47.180, line 13, the redundant phrase " n e g o­
tiable or nonnegotiable" should be eliminated.

4. AS 29.47.190, line 16, the term "bond authorization 
ordinance" has required where applicable that lengthy ordi nance 
pr o c e e d i n g s  must be undertaken by a munic ipality prior to s u b m i t­
ting a bond proposition to the voters. Unless the Coronittee 
feels there are policy reasons for this requirement, the i n s e r­
tion of the term "or resolution" after the word "ordinance" would 
give municipa lities the option to abbreviate this procedure prior 
to submission of the proposition to the voters.

5. The most important suggesti on I would make would be 
to restore the language of 29.58.200(c) into next section 29.47- 
.350. This language provides "A municipality may a l s o  issue 
revenue bonds for any lawful purpose. The bonds are payable from 
any amounts pLedgod by the m unicipality except tuxes and do not 
c o n s t i t u t e  general o b liga tions of tho municipality." Tho a n a l o­
gous provisions of proposed 29.47.350 would require that rovenue 
bonds be payable solely from the revenue and property of the 
project being financed. This is an unnecessary limitation which 
wus overcome by the a bove quoted language of 29.58.200(c). The 
reason for the AS 29.58.200(c) language was twofold:

(1) A municipality might desire to issue revenue 
bonds secured by the project being financed and a n othe r 
project already constructed. Such bonds would not be g e n e t - 
al obligation bonds, but would simply be bonds secured by 
the revenues of more than the project being financed.

(2) Secondly, a muni cipality might de sire to 
issue Industrial development bonds which are not necessarily 
securod by the project being flnuncod, but are otherwis e an 
obligation of the company on whose behalf the bonds are 
Issued.

Doth of those courses of action are desirable, but 
would be Inhibited by tho provisions of AS 29.47.350, page 138, 
linos 27 and 28; page 139, lino 6 and lino 14. In all these 
cases, revonuo bonds may only bo secured by the rovonuos of the
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p rojects being financed. Finally, 29 .47.350 should more a p p r o­
priate ly be made a part of Article 4 or 6 of the Chapter. P e r­
haps as Section 270 or 460.

T h a n k  you for the opportu nity to comment on your proposed 
revision.

Very truly yours,

W OHLFORTH & FLINT

F E W : j r

cc: Mr. Robert Berry
Assistant to Senator Gilman



November 16, 1981

Mr. Eric W o h l forth 
W o h l f o r t h  and Flin t 
A t t o r n e y s  a t  L a w  
Suite 505 
900 W. 5th A ven ue 
Anchorage, A l a s k a  99501

Dear Mr. Wohlforth:

T h e  House and Senate C o m m i t t e e s  o n  C o m m u n i t y  and 
Regional A f f airs ha ve b e e n  m e e t ' n g  j o i ntly this fall 
p reparing a c ommittee substi t u t e  for H B  170/SB 180, a 
revision of the e x i stin g T i t l e  29, the A l a s k a  M u n i c i p a l  
Code. It is expected that the c o m m i t t e e  substitute 
bill will pass o u t  of c o m m i t t e e  early  in this y e a r 1'’ 
legislative session.

T h e  next hearing is c a l e n d a r e d  for D e c e m b e r  5th and 
6th in Juneau. A t  this m e e t i n g  C h a p t e r  47, Municipa l 
Debt, will be d iscu s s e d  and considered. As your firm 
is known for interest a n d  e x p e rtis e o n  q u e s t i o n s  of 
m u n i cipal debt and m u n i c i p a l  bonding, the Commi t t e e s  
d e c i d e d  to send you a c o p y  of this C h a p t e r  for comments 
and suggestions.

Please find enclosed a co py of the following:

(1) C o p y  C h a p t e r  47 Munic ipal Debt

(2) C o p y  Index and C r o s s - r e f e r e n c e  for HB 170/
SB 180

(3) C o p y  Sectional A n a l y s i s  for HB 170/SB 180 
prepared by L e g i s l a t i v e  A f f n i r s  Agency, 
Divisio n of L egal Services
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P l e a s e  send y o u r  r e s p o n s e  to the J u n e a u  a d d r e s s  given 
above. Feel w e l c o m e  to a ttend  the D e c e m b e r  meeting, but 
if this is not possible, y o u r  comments w i l l  b e  read into 
the r e cord and g i v e n  c a r e ful consideration.

Sincerely,

Do n  G ilman 
State Senator
Chairman, S en ate C o m m i t t e e  o n  
C o m m u n i t y  and Regi onal A f f a i r s

Pat O ' C o n n e l l  
State Repres e n t a t i v e  
Chairman, House C o m m i t t e e  on 
C o m m u n i t y  a nd Regional Affa irs

E nclosures



J o i n t  Senate and House C o m m u n i t y
and Regional Affairs Commit tees 

P ouch B
Juneau, A l a s k a  99811

Subject: Problems U n d e r  State General Gra nt P r o gr ams

Ladies and Gentlemen:

The City and Bor ough of J u n e a u  and oth er mun icipalities  cont inue 
to experi e n c e  pr oblems w i t h  grants to a munic i p a l i t y  w hich are 
initiated by private groups. A  private g r o u p  will lobby its 
d e l e g a t i o n  (or others) for an a p p ropria tion e i t her to the group 
or for a p u r pose which the g r o u p  supports. Wh en the grant is 
for what is t r a d it ionally a service provided by a public entity, 
there is the p olicy q u e s t i o n  of w h e t h e r  such grants should be 
made if the mun ici p a l i t y  has not made or specifically endorsed 
the request.

The p rocedural pro blems which crop up are as follows. The grant 
requested by a private  g roup makes its w a y  into the budget bill as 
a m u n i c ipal grant under AS 37.05.315. If the grant is sp ecifically 
design a t e d  for the private grou p the above policy q u e s t i o n  is the 
o n l y  one that really arises. However, when it is d esign a t e d  as a 
g rant to the municipality, the more serious p r oblem arises. If it 
is a grant for a purpose whic h the m u nici pality does not endorse 
or if it is for a purpose w h i c h  will o bligate the m unici p a l i t y  to 
future expenses in ope rating a facility to be constru cted with the 
grant the m u n ic ipality m ay w a n t  to decline the grant. If it does 
so, there is no p r o v isio n in lav; for the grant to go to the private 
g r o u p  o r  to anyone else. O n e  solution, of course, is for the 
local legislative dele ga t i o n  to c oordinate very closely with its 
mu nicipalit y on all munici pal grants which are proposed by any 
g r o u p  oth er th4n the a s s embly or council. The other, and perhaps 
more pract ical solution, w o u l d  be to add a p r o v is ion to AS 37.05.315 
which wou ld provide that if a grant to a munici p a l i t y  is decli n'd 
by the municipality, then the D epartme nt of Admini s t r a t i o n  o r  such 
o t h e r  department as it may designate, will e i ther d i r ectly imple­
ment the grant purpose w i t h  the appropriated monies or seek a 
private organi z a t i o n  to p r o v i d e  the goods, services or facilities 
w h i c h  were  a nticipated under the grant.

G erald L. S harp  /  
City-Borough  Attorney

G L S : j r

OHM NO CM V



J o i n t  S e n a t e  and H o u s e  C o m m u n i t y  
a nd R e g i o n a l  A f f a i r s  Comm it t e e s  

P o u c h  B
Juneau, A l a s k a  99811

Subject: Tit le 29 R e v i s i o n s  (SB 180/HB 170)

L a d i e s  and Gentlemen:

P l e a s e  c o n s i d e r  the following c o m m ents and s u g g e s t i o n s  in y o u r  
m a r k u p  of the subject bills.

Page 73, lines 9 and 10. I suggest d e l e t i n g  the p hrase "in a c c o r­
dan c e  with" and s u b s t i t u t i n g  t h e r e f o r  the p h r a s e  "under the p r o­
ced u r e s  set out in". P r e s e n t l y  there is some q u e s t i o n  as to w h e t h e r  
some of the substa n t i v e  r e s trictions  .n AS 09.55.250 through 460 
a p p l y  to m u n i c i p a l i t i e s  or w h e t h e r  the reference in Title 29 was 
m e a n t  solely for the p u rpose of p r o c e d u r a l  matters. It is my u n d e r­
stand i n g  t h a t  w h e n  this section w a s  ado pted in the 1972 revision 
it w a s  intended that only the p r o c e d u r a l  aspects of AS 09 .55.250 
t h r o u g h  460 were m e a n t  to apply. The p r o p o s e d  change w o u l d  help 
c l a r i f y  th at intent.

Page 77, line 7. I think you could d e l e t e  the phrase "except 
u n i f i e d  m u n i c i p a l i t i e s "  w i t h o u t  losing anything. This subsection, 
by its v e r y  nature, applies only tc cities w i t h i n  a borough. There 
are no c i t i e s  w i t h i n  a unified m u n i c i p a l i t y  and therefore there 
does not a p p e a r  to be any need to include the exception.

P a g e  77, l i n e  9. For c o n s i s t e n c i e s  sake, you might c o n s i d e r  adding 
"or u n i f i e d  m u n i c i p a l i t y "  after the w o r d  "borough".

P a g e  77, l ine 25. I q u e s t i o n  the use of the word "may" in this 
line. The second sent ence of this section makes co llec t i o n  by 
the b o r o u g h  of city taxes mandatory. W h a t  is the p u rpose of s t a t i n g  
in the fi rst senten ce that the b o r ough may coll ect taxes levied 
w i t h i n  its b o u n d a r i e s ?  It w o u l d  a p p e a r  that the p e r m iss^* c o l l e c­
tion of t axes a p p lies only to those taxes w h i c h  are lev! j by the 
b o r o u g h  itself. But, if the borough does not w a n t  co collect 
b o r o u g h  taxe s it d o e s n ' t  levy them. I suggest the word "may" 
s h o u l d  be c h a n g e d  to "shall" unless  there is some specific purpose 
w h i c h  I a m  overlooking.

P a g e  77, line 29. I suggest the w o r d  "munic i p a l i t i e s "  be c h anged 
to "boroughs and cities". T h i s  s e c t i o n  deals with the r e l a t i o n s h i p
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of cities inside a borough a^d is i n a pplic able to u n i f ied m u n i c i­
palities; t herefore the term " m u n i c ipalities " w h i c h  includes  u n i f i e d  
m u n i c i p a l i t i e s  should not be used.

P a g e  78, lines 2 through 4. I q u e s t i o n  the p l a c e m e n t  of this 
s e c t i o n  u n d e r  an article e n t i t l e d  " Manadatory A r e a w i d e  P o w e r s . "
T h i s  does not strike me as a p o w e r  w h i c h  is e i t h e r  m a n d a t o r y  or 
areawide. Special a s s e s s m e n t  d i s t r i c t s  are a l m o s t  always 
e s t a b l i s h e d  on a less than a r e a w i d e  basis. T h e  use of the w o r d  
"may" in the first line of this s e c t i o n  is a l s o  c o n t r a r y  to any 
idea that the p ower is a m a n d a t o r y  power. If this s e c t i o n  a t t e m p t s  
to deal witi' a specific p r o b l e m  (for example, w h o  assesses, levies 
and c o l lects  special a s s e s s m e n t s  w i t h i n  a city c r e a t e d  special 
a s s e s s m e n t  district of a city w i t h i n  a borough) then I sugge st 
this s e ction be redrafted to deal with the s p e c i f i c  problem. I 
d o n ' t  know w h a t  this s e c tion adds that is not a l r e a d y  in C h a p t e r  
46.

Page 80, lines 15 and 16. As section 2 9 . 3 5 . 2 6 0  applies o n l y  to 
cities, the language in s u b s e c t i o n  (d ) should be made c o n s i s t e n t  
w i t h  that application. The p h r a s e  " municipali ties, except u n ified 
m u n i c i p a l i t i e s "  should be c h a n g e d  to "cities" s o  that it does not 
a p p e a r  that we are trying to ap ply this section to boroughs.

P a g e  83, line 1. A d d  "or p a r t  of a city" after the w o r d  "city" 
to insure that the o p t i o n  is a v a i l able for the c r e a t i o n  of a s e rvice 
area which includes only a p a r t  of a city.

P a g e  86, lines 9 through 12. This section a u t h o r i z e s  a permit 
s y s t e m  for the purpose of e n c o u r a g i n g  or d i s c o u r a g i n g  c e r t a i n  
activities. I suggest this s e c t i o n  should be a m e n d e d  to include 
a f t e r  the w o r d  "to" the word "prevent,". This w o u l d  make it clear 
that a p e r m i t  system could be used for more then mere e n c o u r a g e m e n t  
•or d i s c o u r a q e m e n t  of uses.

Page 89, lines 5 and 6. I suggest the phrase "all lots or tracts 
created " be replaced by the p h r a s e  "a.iy . ots within ". It a p p e a r s  
that the exist i n g  language could be read to a l l o w  one to use the 
short p l a t  p r o c e d u r e  as long as at least one lot had p h y s i c a l  and 
legal a ccess even t h ough the rest did not.

P a g e  91, lines 9 through 11. First, as a m a t t e r  of d r a fting style,
I had tho ught that w h e r e  a s e ctio n or s u b s e c t i o n s  of Title 29 w e r e  
m a d e  a p p l i c a b l e  to home rule m unicipali ties, the s e ction  s e t t i n g  
forth that a p p l i c a b i l i t y  w o u l d  be the last s u b s e c t i o n  in the s e c t i o n  
ra t h e r  than one in the middle, as here. Also, it seems a little 
p e c u l i a r  to state that the a p p l i c a b i l i t y  s e c t i o n  itself a p p lies to
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h o m e  rule munici p a l i t i e s .  T h a t  is, w h a t  is the sens e of saying in 
s u b s e c t i o n  (c) that (c) itself applies to home rule m u n i c i p a l i t i e s  
w h e n  the o n l y  p u r p o s e  of s u b s e c t i o n  (c) is to state that c e rtain 
o t h e r  sect ions apply?  W o u l d n ' t  it be s i m p l e r  and m o r e  to the point  
just to state that "the p r o v i s i o n s  of (a) and (b) of this section 
a p p l y  to home rule. . . As to the substance, there is no r e a­
son for (b) to a p p l y  to unified  m u n i c i p a l i t i e s .  S u b s e c t i o n  (b) 
d e a l s  with cities w i t h i n  a borough. If a u n i f i e d  m u n i c i p a l i t y  
w a n t s  to p e r m i t  the v a c at ion of stre ets a c q u i r e d  for legal c o n s i d e r­
ati o n  w i t h o u t  having  the abutting p r o p e r t y  o w n e r s  pay fair m arket  
value, the unified m u n i c i p a l i t y  o u g h t  to be g i v e n  that option. On 
the o t h e r  hand, there is j u s t i f i c a t i o n  for m a k i n g  this section 
a p p l i c a b l e  to bor oughs 30 that a b o r o u g h  p l a t t i n g  a u t h o r i t y  cannot 
v a c a t e  such a city street w i t h o u t  c o m p e n s a t i o n  g oing to the city.

P a g e  93, follo wing line 10. It m a y  be h e l pfu l to add a new sub­
sec t i o n  (3) indicating that boroughs m ay also levy a service area 
p r o p e r t y  tax for functions w h i c h  are limited to the service area.
T h e  w o r d  "non-areawide" is d e fined as including all the area o u t­
side cities. A service area is g e n e r a l l y  someth ing less than 
the entire area o u t side cities and the a d d i t i o n  of this specific 
a u t h o r i t y  may avoid q u e s t ions in the future.

P a g e  98, begin ning at line 5. I think s e c t i o n  29.45 . 0 4 0  should be 
m o v e d  to some  other section of the code as it does not in any way 
af f e c t  the authority or the p r o c e d u r e s  used by m u n i c i p a l i t i e s  to 
levy and collect taxes. AS 29.10.110(35) p u r ports to make this 
a limitation  on home rule m u n i c i p a l i t i e s  yet neither home rule nor 
general law m u n i ci palities have any duties under this section nor 
d o e s  this section act as a re stri c t i o n  on any municipality.

P a g e  99, line 27, I believe that the need for the clause "excluding 
p e r s o n a l  p r o p e r t y  from taxatici* s hould be d e l e t e d  as it gives 
rise to the implication that personal p r o p e r t y  could not o t h e r w i s e  
be e x e m p t e d  by a borough. W h i l e  this may be the case u nder the 
p r e s e n t  T i t l e  29, it appears that this has been c h anged  by p r o posed 
s e c t i o n  29.45.010(c) (page 93 at line 14). This s u b s e c t i o n  refers 
to levying a tax on "real property, p e r sonal property, or both."
T h e  clear impli cation of this s ubsection is that a borough may, in 
effect,  e xempt  personal p r o perty by levying its tax o n l y  on real 
property. This is a change from e > i s t i n g  law. L e a v i n g  the ref erence 
to a perso n a l  p r o p e r t y  tax exemptio.i o n  page 99 at line 27 implies 
that a bor ough may not fail to levy a tax on p e r sonal property 
u n l e s s  it has exempted  pers onal p r o p e r t y  by adoptin g such an e x e m p­
tion w h i c h  a city w i t h i n  the borough has p r e v i o u s l y  adopted.
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taxes, a sales tax lien should come in behind liens for prop erty 
t a x e s  and special a sses sments and ahead of j u d g m e n t  liens. T he 
l a s t  sentence of this section should be c h anged to read, "When 
recorded, a lien authorized under this s e c t i o n  is supe r i o r  to all 
o t h e r  liens excep t those for p r o p e r t y  taxes and s p ecial a s s essments ."

P a g e  122, line 23. T h i s  section (29.45.660) r e q u i r e s  that any 
b o r o u g h  l e v y i n g  and colle c t i n g  a sales tax m u s t  p r o v i d e  sales tax 
e q u i v a l e n c y  notices for state grants. This m e a n s  that a borough 
w h i c h  levies both a p r o p e r t y  tax and a sales tax mus t give e q u i v a­
le n c y  notices for each. The exi sting statut e m a k e s  the r e quir ements 
for the g i v i n g  of sales tax e q u i v a l e n c y  notices a p p l i c a b l e  only to 
t h o s e  cities which  levy  only a sales tax. I b e l i e v e  that the 
d e l e t i o n  of the word "only" may hav e been an oversight. In any 
event,  the word "only" should be inserted after the word "a" in 
line 23. Otherwise, m u n i c i p a l i t i e s  w h i c h  levy both a sales tax 
and a p r o p e r t y  tax w i l l  be g i v ing notices to its citizens which  
indicate that for every dollar of the subject g r ants received, the 
t a x p a y e r  has received a doll ar of p r o p e r t y  tax relief and a dollar 
of sales tax relief.

P a g e  123, lines 14 through 22. S u b s e c t i o n  (a) has been chan ged from 
the e x i sting language to estab l i s h  a p r o c e d u r e  w h e r e b y  the assembly 
ap p ro ves the new sales tax or new rate by o rdinance, but the 
o r d i n a n c e  does not take effec t until r a t i f i e d  by a m a j o r i t y  of 
the voters. This makes the first sentence of s u b s e c t i o n  (b) s u p e r­
fluous. L e aving this p a r t i c u l a r  senten ce in the statute creates 
c o n f u s i o n  as it indicates that the assembly must then adopt a n other 
o r d i n a n c e  doing essentially what it has already done in subsectio n 
(a). I b e lieve the entire subsec t i o n  (b) can and should be e l i m i n­
ated. The last sentence, w h i l e  in e x i s t i n g  law, appe ars to give 
the seller the o ption of e x t e n ding credit to his buyers for the 
p a y m e n t  of the tax. Thus, the m u n i c i p a l i t y  does not make the 
de c i s i o n  as to w h e t h e r  someone should be p e r m i t t e d  to pay the sales 
tax on credit, the seller makes that decision. If a m u n i c i p a l i t y  
w i s h e s  to est ablish that option, it s hould  be p e r m i t t e d  to do so 
but it s h o u l d  not be forced to accept the c redit w o r t h i n e s s  e v a l u­
ati o n  of the merch ant w h o  is c o llecting the tax.

C i t y - B o r o u g h  A t t o r n e y

G L S : j r



HOUSE CXmJNITY AND REGIONAL AFFAIRS COMMITTEE 465-4934
JUNEAU. ALASKA 465-3824

Pouch V  
State Capitol 

Juneau, Alaska 99811

O c t o b e r  28, 1981

M E M O R A N D U M

TO:

• FROM: B o b  Berry, C o m m i t t e e  Aide, Senate
Linda Otey, C o m m i t t e e  Aide, House

E n c l o s e d  p l e a s e  find the following items for your 
c o n s ideration:

1. A g e n d a . The next Senate and House C & R A  
m e e t i n g  w i l l  be held at 9:00 a.m., N o v e m b e r  
5, 6, and 7 in the E x e c u t i v e  Room, #311, of 
the A n c h o r a g e  S h e r a t o n  Hotel.

T h e  last item c o v e r e d  in the O c t o b e r  m e e t i n g  
w a s  Sec. 29.35.010, G e neral Powers.

2. S u g g e s t i o n s  for A d d i t i o n s  or C h a n g e s . This 
list now includes all of the sugges t i o n s  that 
h a v e  come in to Ho use and S enat e C&RA.

3. C h a n g e s  for SB 180/HB 170 d d r e s s e d  during the 
S e p t e m b e r  and O c t o b e r  meetings. See cover 
letters to Billy Berrier for explanation.

4. P u b l i c  hearing notice.

E n c l o s u r e s

S 10



SENATE CCM-UNITY /ND REGIONAL AFFAIRS C C M CTTEE 
HOUSE COMMUNITY AND REGIONAL AFFAIRS OOWTITEL

JUNCAU. ALASKA
465-4934
463-3824

O c t o b e r  21, 1981
Pouch V  

State Capitol 
Juneau, Alaska 99811

L e e  McAnerney, C o m m i s s i o n e r  
D e p a r t m e n t  o f  C o m m u n i t y  &  R e g ional 

Af f a i r s  
P o u c h  B
Juneau, A l a s k a  99811

D e a r  C o m m i s s i o n e r  McAnerney:

In r e s ponse to the large v o l u m e  of i n q u iries and  correspo ndence 
r e c e i v e d  by b o t h  the S e n a t e  and H o u s e  C o m m u n i t y  &  Regiona l Affairs 
Committies, a p u b l i c  h e a r i n g  w i l l  b e  h e l d  in A n c h o r a g e  regarding  
t h e  a d m i n i s t r a t i o n  of the U u n i ci pal Aide P r o g r a m  and the Municipal 
G r a n t  Program. T h e  m e e t i n g  is s c h e d u l e d  to begin  at 3 p.m. and 
w i l l  c o n t i n u e  u n t i l  5 p.m. in the E x e c u t i v e  R o o m  of. the Sheraton 
Hotel.

On  b e h a l f  of the S t a n d i n g  Committees, w e  w o u l d  like to request 
that a r e p r e s e n t a t i v e  from both the D e p a r t m e n t  o f  Commu n i t y  & 
R e g i o n a l  A f f a i r s  a n d  the Depart m e n t  of A d m i n i s t r a t i o n  be in a t t e n­
dan c e  to r e s p o n d  to any q u e s t i o n s  that m a y  arise concerning the 
above m e n t i o n e d  programs.

T h e  h e a r i n g  will be held in co njun c t i o n  w i t h  the A l aska Municipal 
Le a g u e  C o n v e n t i o n  and the Senate a n d  H o u s e  C o m m u n i t y  &  Regional 
A f f a i r s  I n ter im C o m m i t t e e  m e e t i n g s  r e g a r d i n g  SB 180 and H B  170; 
T i t l e  29 Revision. •

T h a n k  you for y o u r  attent ion to this matter.

Sincerely,

H o u s e  CRA C o m m i t t e e

cc: A l a s k a  M u n i c i p a l  League
S e n a t e  C R A  C o m m i t t e e  Members 
H o u s e  C R A  C o m m i t t e e  Members

Se n a t e  C R A  C o m m i t t e e

S 10



A lask a  JS iaie ^ leg islatu re

SENATE O M J N I T Y  AND REGIONAL AFFAIRS CCMCTTEE 
BOUSE C C M UNITY AND REGIONAL AFFAIRS OOMCTTEE 465-4934

465-3824JUNEAU. ALASKA

O c t o b e r  21, 1981

Pouch V  
State Capitol 

Juneau, Alaska 99811

W i l l i a m  R. Hudson, C o m m i s s i o n e r  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  
P o u c h  C
Juneau, A l a s k a  99811 

D e a r  C o m m i s s i o n e r  Hudson:

In r e s p o n s e  to the large v o l u m e  of i n q u iries and c o r r e s p o n d e n c e  
r e c e i v e d  by b o t h  the S ena te and H o u s e  C o m m u n i t y  &  R e g i o n a l  Affairs 
Committe es, a p u b l i c  h e a r i n g  w i l l  be h e l d  in A n c h o r a g e  re gar d i n g  
th e  a d m i n i s t r a t i o n  of the M u n i c i p a l  A i d e  P r o g r a m  and the Municipal  
G r a n t  Program. T h e  m e e t i n g  is s c h e d u l e d  to beg in at 3 p.m. and 
w i l l  c o n ti nue u n t i l  5 p.m. in the E x e c u t i v e  R o o m  of the She raton 
H o t e l .

O n  b e h a l f  o f  the S t a n d i n g  Committees, w e  w o u l d  like to request 
that a r e p r e s e n t a t i v e  f r o m  b o t h  the Depart m e n t  of A d m i n i s t r a t i o n  
a n d  the D e p a r t m e n t  of C o m m u n i t y  &  R e g i o n a l  A f f a i r s  be in a ttend ance 
to r e s p o n d  to any q u e s t i o n s  that m a y  arise c o n c e r n i n g  the above 
m e n t i o n e d  programs.

T h e  h e a r i n g  will be h e l d  in c o n j u n c t i o n  w i t h  the A l a s k a  Municipal 
L e a g u e  C o n v e n t i o n  and the S e n a t e  and H ouse  C o m m u n i t y  &  Regional 
A f f a i r s  I n t erim C o m m i t t e e  m e e t i n g s  r e g a r d i n g  SB 180 and H B  170; 
T i t l e  29 Revision.

T h a n k  y o u  for y o u r  a t t e ntion to this m a t t e r

S i n c e r e l y

S e n a t e  C R A  C o m m i t t e e

H o u s e  C R A  C o n m i t t e e

cc: Alaska Municipal League
Senate CRA Committee Members 
House CRA Committee Members

S 10



Official Business C o m m u n i t y  &  R e g io n a l Affairs Juneau, Alaska 99811

To: B i l l y  Berrier, D i r e c t o r  Date: S e p t e m b e r  22, 1981
D i v i s i o n  of L e g a l  S e r v i c e s

From: L i n d a  Otey, C o m m i t t e e  A i d e
H o u s e  C R A  C o m m i t t e e

D a i v d  Dye, C o m m i t t e e  •
S e n a t e  C R A  C o m m i t t e e

T h e  f o l l o w i n g  p a g e s  list the r e v i s e d  d e t a i l e d  c h a n g e s  that w e r e  
a d o p t e d  by t h e  H o u s e  C R A  C o m m i t t e e  d u r i n g  the m e e t i n g s  r e g a r d i n g  
t h e  T i t l e  2 9  Revis ion, H B  170 &  SB 180. T h e s e  same c h a n g e s  w e r e  
al s o  c o n s i d e r e d  b y  the S e n a t e  C R A  C o m m i t t e e  b u t  w e r e  not o f f i c i a l l y  
ad o p t e d .  S e n a t o r  Gilman, Chairman, and S e n a t o r  S t u r g e l e w s k i  w e r e  in 
a t t e n d a n c e  d u r i n g  the m e e t i n g s  a n d  a g r e e d  to s u p p o r t  t n e  c h a n g e s  
and r e c o m m e n d  t h e i r  a d o p t i o n  to t h e  a bsent c o m m i t t e e  members.

T h e  D i v i s i o n  o f  L e g a l  S e r v i c e s  has b e e n  d i r e c t e d  to draft the n e c­
e s s a r y  l a n g u a g e  to f o l l o w  t h r o u g h  w i t h  the intent of the committees. 
T h e s e  c h a n g e s  w i l l  be d r a f t e d  in the f o r m  of a m e n d m e n t s  and w i l l  be 
a p p r o v e d  by b o t h  c o m m i t t e e s  at a l a t e r  date.

« /« •  ■ » :  - - M .  S . .  \ V * V .



J o i n t  C R A  .Committee M e e t i n g  
S e p t e m b e r  11 &  12

R e v i s i o n s  to H B  170 &  S B  180:

1. P a g e  1, L i n e  11:

D e l e t e  " d i v i s i o n  of l ands" a n d  i n s e r t  " D e p a r t m e n t  of 
N a t u r a l  Re sour c e s " .

2. C h a p t e r  04 w a s  d e f e r r e d  u n t i l  a l a t e r  date.

3. P a g e  6, L i n e  8:

D e l e t e  " h e a r i n g "  and i nsert " i n f o r m a t i o n a l  meeting".
L e g a l  S e r v i c e s  w a s  r e q u e s t e d  to d r a f t  l a n g u a g e  for 
a 'public notice' r e q u i r e m e n t .

4. P a g e  12, A r t i c l e  2:

T i t l e  Change, d e l e t e  " E x c l u s i o n "  a n d  i nse rt 'Detachment", 
also, m a k e  same c h a n g e  w h e r e v e r  n e c e s s a r y  t h r o u g h o u t  
Article.

5. P a g e  12, A r t i c l e  2:

Legal S e r v i c e s  r e q u e s t e d  to d r a f t  a p p r o p r i a t e  langu a g e  
w h i c h  c l a r i f i e s  the L o c a l  B o u n d a r y  C o m m i s s i o n ' s  p o w e r  
to a l t e r  b o u n d a r i e s  f r o m  t h o s e  p r e s e n t e d  in a p e t i t i o n  
and p r o v i d e  for formal p r o c e s s  o f  appeal.

6. P a g e  13, L i n e  6:

Legal S e r v i c e s  r e q u e s t e d  to c h e c k  c i t a t i o n ,  AS 44.19.260.

7. P a g e  13, (new s e c tion)

L egal S e r v i c e s  r e q u e s t e d  to add l a n g u a g e  for a l t e r a t i o n  
a u t h o r i t y  and formal p r o c e s s  for a p p e a l  u s i n g  s i m i l a r  
l a n g u a g e  as that in 29.05.100.

8. P a g e  16, L i n e  14:

A r t i c l e  4 - Legal S e r v i c e s  r e q u e s t e d  to d r a f t  l a n g u a g e  
to c l e a r  u p  a m b i g u i t y  as to w h e t h e r  o r  not a v o t e  to f o r m  
a c h a r t e r  c o m m i s s i o n  ic a l s o  a v o t e  to unify.

9. P a g e  22, L i n e  13:

D e l e t e  "by radio and t e l e v i s i o n "  a n d  i n sert  s u i t a b l e  
'public notice' l a n g u a g e  (Legal S e r v i c e s  request).

10. P a g e  23, L i n e  2:

Legal S e r v i c e s  r e q u e s t e d  to d r a f t  l a n g u a g e  to r e q u i r e  
c e r t i f i c a t i o n  of e l e c t i o n  to t h e  C o m m i s s i o n e r  of the  Dept, 
of C R A  in o r d e r  that a  c e r t i f i c a t e  of r e c l a s s i f i c a t i o n  
m a y  b e  Issued.



J o i n t  CRA C jnnittee M e e t i n g  
S e p t e m b e r  11 &  12 
P a g e  2

R e v i s i o n s  to H B  170 & SB 180

11. P a g e  26, L i n e  11:

L e g a l  S e r v i c e s  r e q u e s t e d  to d raft l a n g u a g e  u n d e r  
the p r o p o s e d  2 9 . 0 6 . 4 7 0  s e c t i o n  to a l l o w  f o r  formal 
a ppeal procedures.

12. P a g e  29, L i n e  25:

L e g a l  S e r v i c e s  r e q u e s t e d  to c h e c k  t h e  c i t a t i o n s  listed 
u n d e r  s u b s e c t i o n  (7) of 29.10.1 10.

13. P a g e  30, b e t w e e  lines 12 & 13:

R e n u m b e r  and insert s u b s e c t i o n  "AS 2 9 . 2 5 . 0 6 0  (Resolutions)

14. P a g e  30, L i n e  26

D e l e t e  (c) and insert (b).

15. P a g e  37, L i n e  20:

A f t e r  the w o r d  r e p r e s e n t a t i o n  i n s e r f ' a d o p t e d  by the 
voters", or s i m i l a r  l a n g u a g e  w i t h  s a m e  intent (Legal 
S e r v i c e s  request). .

16. Page  42, Line 14:

Legal S e r v i c e s  draft l a n g u a g e  to r e f l e c t  that the te rm 
of the g o v e r n i n g  body m e m b e r s  m a y  not be limited.

1(7. P a g e  44, L i n e  17:

D e l e t e  all of s u b s e c t i o n  (g) .

18. P a g e  45, L i n e  23:

A r t i c l e  3. T i t l e  Change, D e l e t e  " JOROUGH" and insert 
"Municipal".

9
19. P a g e  46, Line 20:

A f t e r  the w o r d  "of", insert " c o n s e c u t i v e " .

BO, P a g e  46, L i c e  21:

Legal S e r v i c e s  r e q u e s t e d  to d raft l a n g u a g e  at the end of 
the s e n t e n c e  to s t a t e  that the t e r m  a m a y o r  m a y  serve can 
o n l y  be l i mit ed by an o r d i n a n c e  r a t i f i e d  t v  the v o t e r s

21. P a g e  55, L i n e  16:

D e l e t e  " C h a p t e r s "  and i ns ert " s e c t i o n s " .



MEMORANDUM
DEPARTKlNT or NATURAL r e s o u r c e s

State of Alaska
DIVISION OF TECHNICAL SERVICES 

t o The Files DATE: September 10, 1981 

1150FILE NO:

TELEPHONE NO 276-2653

f r o m Joseph C. Burch, Acting Director subject 
Division of Technical Services

SB 180 - HB 170 
Recorder's Office Comments

Page 23 - Although statute says file with the district recorder, we have 
always recorded them. This would be a gooo time to change the wording. Some 
Boroughs are in more than one recording district and it should be recorded in 
each. Only one copy need be recorded in each.

Page 28-29 - Should be record instead of file.

Page 90 - line 16 filed.

Page 92 - line 6 filed 
line 8 file

Page 107 - lines 22-26 - This reads as if the record owner should provide a 
copy to the Assessor. See AS 29.53.100(b) as now written.

Page 186 - line 1 - should be record.

Page 50 - line 29 - Thi„ is from present statute. As deeds are not acceptable 
for recordation unless fully acknowledged, perhaps this should be deleted. 
Perhaps this is a carryover from when deeds were witnessed.?????

ei-oot



Septewb&r 9, 1981

T he Honorable R. E. Henderson 
M ayor
Haines Borough 
P.O. Box H
Haines, A l a s k a  99827 

Dear May or Henderson:

Thank y o u  for y o u r  letter of September 2, 1981. All 
comments w h i c h  this c o m m ittee has r e c e i v e d  regarding 
SB 180/HB 170, including your own, have been circulated 
to c o m m i t t e e  members. A copy o f  these comments is 
enclosed for your information.

If you have any further continents or questions, please 
feel free to cont act me.

Sincerely,

Enclosure

David Dye 
C o m m i t t e e  Aide



HAINES BOROUGH
P.O. BOX H 

HAINES, A LA SK A  99827

September 2, 1981

David Dye
Senate Community and Regional Affairs

Committee Aide

Pouch V

State Capitol

Juneau, Alaska 99811

Dear Mr. Dye,

Since Senate and 'louse Community and Regional Affairs committees 

are holding a joint meeting in Anchorage September 11th and 12th, and 

are taking u p  unorganized Boroughs, cl»»slfIcation of municipalities 

and incorporation, the Haines Borough would once again like to object 

to the elimination of all third crass boroughs as spelled out in 

SB 180/HB 170.

We have large areas of unorganized boroughs in the State, some 

of which would like to incorDorate into an organized borough. We 

feel that the third class borough offers the best type of a beginning 

borough. This is an organized form of government i«ot too different 

from what they have been experiencing - only they will be taking over 

some of the State's responsibilities for themselves. We have been 

in correspondence with a number of citizens in unorganized boroughs 

Inquiring about a third class borough. All of them state that they 

do not want any form of planning and zoning. I strongly feel that by 

denying them the third class bore gh status, we will *-c postponing 

for many years a decision to i n c o r p r a t e  into any type of organized 

b o r o u g h .

Once a third class borough, the transition into a second class 

borouqh would be relatively easy. Even our area is beginning to see 

some of the advantages of tho second class borough, although it has 

been a long time in coming.



page Two 
David Dye

Senate Community and Regional Affairs 

Committee Aide

In closing, the third class borough would be the logical borough 

for a n  unorganized area to incorporate into. From this point, they 

could progress o n  to other classes of boroughs w i t h  little problem.

W e  hope you will bring this to the attention of the Senate^

House hearings in Anchorage. Since public participation wiix not 
be encouraged, we will not send a representative.

Sincerely yours,

R.E, Henderson 

Mayor

REH:kk



MEMORANDUM State of Alaska
]

ro

DM.

Hon. L ee M c A n e m e y ,  C o m m i s s i o n e r  
Dept of C o m m u n i t y  &  Regional  A f f a i r s

FILE NO

ATTN: P a l m e r  McCarter, D i r e c t o r
Div. of L o c a l  G o v ' t  A s s t  telephone n o

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

By:

A s s i s t a n t  A t t o r n e y  G e neral

SUBJECT

S e p t e m b e r  2, 1981

J - 6 6 - 8 2 9 - 8 1

4 6 5 - 3 6 0 0

State financial aid 
to b e n e f i t  u n i n c o r­
por a t e d  conrounities

)

By y o u r  m e m o r a n d a  o f  M a y  17 and J u n e  12, 1981, y o u  
have asked us to address a n u m b e r  o f  q u e s t i o n s  r e l a t e d  to 
state financial a s s i s t a n c e  to b e n e f i t  u n i n c o r p o r a t e d  confnun- 
ities. First, as to your a u t h o r i t y  to d i s t r i b u t e  m o n e y  to 
u n i n c o r p o r a t e d  v i l lages u n d e r  AS 29.89.050, we b e lieve that 
statute to be u n c o n s t i t u t i o n a l  if read lite r a l l y  to restrict 
aid to N ative villages. W e  also b e l i e v e  that the statute m a y  
be c o n s t r u e d  in a c o n s t i t u t i o n a l  m a n n e r  by s e v ering the w o r d s  
"Native" a n d  " g o v e r n m e n t "  and the d e f i n i t i o n  o f  "Native v i l­
lage g o v e r n m e n t . "  Second, w i t h  r e g a r d  to state financial aid 
to u n i n c o r p o r a t e d  c o mmunities  in general, w e  w i l l  discuss the 
relevant c o n s t i t u t i o n a l  p r i n c i p l e s  w h i c h  a p p l y  to the q u e s­
tions y o u  h a v e  raised.

A S  29.89 provides for a nnual revenue sharin g w i t h  
m u n i c i p a l i t i e s  (for roads, A S  29.89.020), o p e r ators  of h e a l t h  
facilities and hospi tals (AS 29.89.030), v o l u n t e e r  fire d e ­
partments in the u n o r g a n i z e d  b o r o u g h  (AS 29.89.040), and N a­
tive v i l l a g e  g o vern ments (AS 29.89.050). As d i s c u s s e d  in our 
m e m o r a n d u m  of A p r i l  27, 1981, aid to N a t i v e  v i l l a g e  g o v e r n­
ments raises serious issues u n d e r  (1) a r ti cle IX, s e ction 6 
o f  the A l a s k a  C o n s t i t u t i o n  w h i c h  p r o h i b i t s  e x p e n d i t u r e  of p u b­
lic m o n e y  u nless the e x p e n d i t u r e  is for a p ublic purpose; (2) 
article  I, s e c t i o n  1, w h i c h  a c cords equal p r o t e c t i o n  to all 
persons; and, (3) artic le X, secti on 2, w h i c h  pro vides for 
the e x e r c i s e  of local g o v e r n m e n t a l  powers only by cities and 
boroug hs w h i c h  are i n c o r p o r a t e d  u n d e r  state law.

W e  stated that the p ubli c p u rpose requirement w a s  
satisfied if the m o n e y  w e r e  used for p ublic benefit, and not 
for the priv ate benefit o f  a r a c i a l l y  e x c l usi ve group. We 
also ind icated that a local o r g a n i z a t i o n  could receive and 
spend state m o n e y  for the benefit o f  a c o m m unity w i t hout b e ­
coming a dc facto unit of local government. As to equal p r o­
tection, w e  stated that the d i s t r i b u t i o n  o f  state m o n e y  to a 
r a c ially ex clu s i v e  o r g a n i z a t i o n  did not deny equal p r o t e c t i o n  
to persons w h o  are not m e m b e r s  of the organization, if b e n e­
fits p r o v i d e d  w i t h  the funds wer e m a d e  a v a i l able to the p u b­
lic at large.
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However, as w e  noted, the p a y m e n t  of state m o n e y  u n­
der A S  29.89 .050 only to those iu i n c o r p o r a t e d  c ommun ities 
w h i c h  are identified as N a t i v e  v i ' l a g e s  does e x clude f r o m  p a r­
tic i p a t i o n  a n u m b e r  of simil arly i i t uated c o m m u n i t i e s  w h i c h  
a r e  n o t  N ative villages. T h e  first inqu iry n e c e s s a r y  to d e­
termine if a statute is valid u n d e r  A l a s k a ' s  equal p r o t e c t i o n  
test is w h e t h e r  the statute has a l egiti m a t e  purpose. State 
v. Erickson, 574 P . 2d 1 (Alaska 1978).

O f  the three pos sible p u r p oses for A S  29 .89.050 
w h i c h  w e  h a v e  identified, the only legitim ate o n e  is to p r o­
vid e  p u bli c services to residents of u n i n c o r p o r a t e d  c o m m u n­
ities. */ If the s t a t utor y p u rpose wer< illegitimate u nder 
the A l a s k a  Constitution, the statute w o u l d  be un enforceable. 
T h e r e  is a h e a v y  p r e s u m p t i o n  in favor o f. the c o n s t i t u t i o n a l­
ity of any statute. S U T H E R L A N D  S T A T U T O R Y  C O N S T R U C T I O N  § 45.11.

A s s u m i n g  that the l e gislature intended by AS 29.89.- 
050 to p r o v i d e  public services to the r esidents o f  unincorpo-

*/ A  p u r p o s e  to benefit N a tive v i l lages  s ol ely b e caus e of 
Fhe racial a n c estry of their inh abitants w o u l d  not be l e g i t i­
mat e  in the absence of a special m o t i v a t i o n  such as c o m p e n s a­
tion for loss of aboriginal p r o perty rights. N o  si ch special 
m o t i v a t i o n  appears to be present here. A p u r p o s e  to e n c o u r­
age the Native villages to assume the r e s p o n s i b i l i t i e s  of l o­
cal g o v e r n m e n t a l  unit ■ wo u l d  be in conflic t w i t h  article X, 
se ction 2, of the constitution, and thus will not  be inferred, 
de spite the use of the term "Native v i l l a g e  g o v e r n m e n t . "

W e  n o t e  that the Act w h i c h  added A S  2 9 . f 9 stated no p u r­
pose for that chapter, but did state a purpose for a ddi ng the 
general  revenue sharing chapter, A S  29.88, as follows:

It is the p u r pose of sec. 2 of this A c t  to

(1) Improve the revenue r a isi ng and d i stribu tion 
s y s t e m  for the benefit of residents of home rule and 
ge neral law m u n i c i p a l i t i e s  by p r o v i d i n g  for more  e q u i­
table allocation of financial res ources a m ong m u n i c i­
pal i t i e s  to improve their fiscal capacities; and

(2) assure that no m u n i c i p a l i t y  suffers i m p o v e r­
ishment of n e c e s s a r y  public services, r e l a t i v e  to o t h­
er municipalities, because of the chance l o c ation of 
taxable w e a l t h  in the state.
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r a t e d  communities , the m ea n s c h o s e n  are on l y loosely su it ed  
to that pi rp o se  b e c a u s e  o f  the e x i s t e nc e  in the state o f  a 
s u bs t a n t i a l  n u m b e r  o f  u n i n c o r p o r a t e d  co mm u ni t ie s w h o s e  r e s i­
dents w o u l d  not be b e n e f i t t e d  b y  the literal la ng uage of  AS
29.89.050. Si nce the d i s t i n c t i o n  i£ b a se d up on  the raci a l  a n­
cestry o f  the communities, w e  m i g h t  con clude that the st at u te  
is u n c o n s t i t u t i o n a l  desp i t e its le gi t im a te  purpose. However, 
w e  no t e  that the A l a s k a  S u p re m e Cour t has h e l d  that a st at ut e  
v ich d e n i e d  equal p r o t e c t i o n  b y  l i mi ti ng its a p p l i c a t i o n  to 
m e m b e r s  of one s ex (prohi bi ti ng p r o s t i t u t i o n  by  females) c o u l d  
be  c o n s t r u e d  as c o n s t i t u t i o n a l  by s e ve ri ng  the o f f e n di n g r e­
str i c t i v e  language, and t h e r e b y  exp an d in g  a p p l i c a t i o n  of the 
st atute to all persons. Plas v. State. 598 P . 2d 966 (Alaska 
1979).

T h e  i n t e r p r e t a t i o n  of A S  2 9 .89.0 J0  pre se n ts  an a n­
alogous  problem. T h e  effect of s evering  the o f f e n d i n g  r e­
stri ctio n to "N a ti ve "  v i ll a ge  " go ve r n m e n t s , "  a n d  d e le ti ng the 
d ef i n i t i o n  of  that term, is to e x pa nd  the group of el i g ib le  
c om m un i t i e s  to inc lu de  all " v i l la g es ."  */ A l t h o u g h  this i n­
ter p r e t a t i o n  alters the literal w o r d i n g  of the statute s i g n i f­
icantly  and Is, therefore, not to be im pl e m en c ed  hastily,
S tate v. C a m p b e l l , 536 P . 2d 105 (Alaska 1975), it does av o id  
the al ter n at iv e  in t er pr e ta t io n  that the statute is u n c o n s t i t u­
tional and void. T he  law strong ly  favors the c o n s t r u c t i o n  of 
sta tu te s to be co n si st e nt  w i t h  c o n s t it u ti o na l re qu irements. 
S t a t r v. S u n d b e r g , 611 P . 2d 44 (Alaska 1980); Summers v. A n ­
chorage . 589 P . 2d 863 (Alaska 1979). A c c o r d i n g  to Sutherland:

It has even been said that "a s tr ai ne d c o n s t r u c­
tion is not only permissible, but de s ir ab l e if 
it is the only c o n s t r u c t i o n  that w i l l  save c o n­
stit u t i o n a l i t y . "

S U TH E R L A N D  S T A T U TO RY  C O NS T R U C T I O N  S 45,11 at 34 (footnote 
omitted). W e  b e li e ve  that the in t er p re t at io n  of /S 29.89. 05 0 
to au thor iz e grants of state m on e y to all villages is the only 
i n t e rp r et a ti on  c on s is t en t  w i t h  our constitution.

A c c o r d i n g  to you r estimates, the d i l u t io n  of r e v e­
nue sharing funds caused by Includi ng  o th er  u n i n c o r p o r a t e d  
convnunities un d er  AS 29.89.0 50  will not cause si gnificant d i­
muni t i o n  in the fund allotments. Further, this i n te rp r et a ti o n

*/ A pa ra l le l  d e l e t i o n  o f  "N a ti v e"  and "g o ve rn me nt" from AS 
79 .89.010(b) is also ne cessary.
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is c o n s i s t e n t  w i t h  the subseq u e nt  a c t i o n  o f  the l e g i s l a t u r e  in 
p r o v i d i n g  for grants to all u n i n c o r p o r a t e d  commun it ies. 1981 
A l a s k a  Sess. L., ch. 60, § 2. We b e l i e v e  that u n d e r  the c i r­
cumstances, the A l a s k a  courts w c u l d  u p h o l d  an a d m i n i s t r a t i v e  
i n t e r p r e t a t i o n  of A S  29 . 89.050 to p e rm it  re ve n ue  shar i ng  to 
all vi l la g es  in the state, r e g a r d l e s s  of their r a c ia l  c o m p o­
sition or ancestry. .

A  q u e s t i o n  arises as to the m e a n i n g  of  "village"  
u n d e r  A S  29.89.050, in the a b s en c e of  the language limiting 
it to a N at i ve  v i l l a g e  o r g a n i z e d  u n d e r  federal law. G e n e r a l­
ly, a v i l l a g e  is any d i s c re t e and iden t if i ab le  p l a c e  w h e r e  a 
g r o u p  of p eople r e si de  in c lo se  proximity, intend  to re ma in  
in the pla ce indefinitely, and carry on o r d i n a r y  h u m a n  social 
a n d  e c on om ic  a c ti v it i es  as a community. W y a n d o t t e  Sav. Bank 
v. E v e l a n d , 78 N . W . 2 d  612, 617, 347 Mich. 33; U n i o n  Say. Bi nk  
of Pa t ch o g u e  v. S a x o n , 335 F . 2 d  718, 721 (D.C. C i r . 1964).
Y o u r  a dm i ni s t r a t i v e  r eg u la t i o n s  interpr*. ting and im pl e me n ti n g 
c h a p te r  60, SLA 1981 s h ou l d pr ov id e  appr n riate gu id e li n es  for 
b o t h  that A c t  a n d  for A S  29.89.C50.

Y ou r  m e m o r a n d u m  of M a y  17 askfd  a n u m b e r  of q u e s­
tions r e g a rd in g  yo u r a ss is t a n c e  to local g o v er n me nt s  and to 
com muniti es  in the u n o r g a n i z e d  borough. Generally, the three 
c on s ti t u t i o n a l  p r in c ip le s  dis cu s se d  ab ov e should g ui d e your 
conduct. Y o u  mu st  a dm in i s t e r  m o n e y  u nd er your co nt ro l  in o r­
der to ensure that it is spent to achi e v e a p u bl i c purpose. 
This requires active s u pe rv i s i o n  of all grants and contracts, 
e s p e c i a l l y  those t r a n s f e r r i n g  m oney to an o r g a n i z a t i o n  other 
than a m u n i ci p al  government. V i l l a g e  and re gi onal Na tive c o r­
poration s  are not i n c o rp o ra t ed  as cities or boroughs  and are 
no t c o n s i d e r e d  to be local go ve rn m en t s und er  state law.

The equal p r o t e c t i o n  p ro vision requires that y o u  a d­
mi n i s t e r  your p rogra ms  in order to pr ov i de  si mi lar treatment 
for p e op l e or o r g an iz a ti o ns  w h i c h  are simil ar ly  situated, u n­
less there is a ve r y stro ng  rea so n for treati ng  them d i f f e r­
ently. The d i st i n c t i o n  bet w ee n  a m u n i c i p a l i t y  and an u n i n­
cor p o r a t e d  v i l l a g e  is c r e at ed  by the Ala sk a  Constitution.
This d if f er en t tr eatment of m u n i c i p a l i t i e s  is j u s t if i ed  b e­
cause of their status and duties as go v er n me n ta l  entitles.
For example, the state m a y  make general re v en ue  sh ar in g grants 
to mu n ic i pa li t ie s , to be used at the di sc r et i on  of the m u n i­
cipal government. The public pu rpose r e quire me nt  is met by 
the o p e r a t i o n  of s ta te law and the A l as k a C o n s t i t u t i o n  c o n­
trolling the ac t iv it i es  of mu n icipa l gov ernments. The state 
m a y  not make g e n e r a 1 reven ue  sharing grants to n o n - g o v e r n m e n t­
al entities. In a d mi n i s t e r i n g  the grants to vi ll ag es under 
AS 29.89 and to u n i n c o r p o r a t e d  co mmuniti es  under ch ap te r  60,
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SL A 1981, y o u  mu st  ensu r e that the m o n e y  is spent to a c h i e v e  
a public purpose.

The local g o v e r n m e n t  ar ti cl e of the A l as k a C o n s t i­
tution (article X) pr ov i de s  for the e x er ci se of local g o v e r n­
ment powers by cit ie s an d bo r ou g h s  a nd for the p r o v i s i o n  of 
services by  m u l t i - p u r p o s e  service areas. In a d m i n i s t e r i n g  
services in the o r g a n i z e d  borough, the state m a y  contra ct  w i t h  
an y ent it y  capable o f  p r o v i d i n g  the n e e d e d  servica, as long 
as the contra ct o r is a c t i v e l y  su pe rv ised b y  the state, and 
n ot p er m it t ed  to becom e de facto, a local government.

ou are n ot  a b s o l u t e l y  p r o h i b i t e d  by the c o n s t i t u­
tion fror. co n tr a c t i n g  for the d e l iv e ry  of services by  p r o f i t -  
m a ki n g cor poration s or by N a t iv e or ga n i z a t i o n s  w h i c h  m a y  have 
so vereign status, if the services are n e c e s s a r y  and no  ot h er  
capable and r es p on si b le  co n tr a c t o r  is availa ble. However, it 
w ou l d be i nc on sistent  w i t h  yo u r  duties as an admi n is tr a r r of 
public funds, to co nt r ac t  w i t h  these or g an iz a ti o ns  if a n o t h e r  
more r es p on s i b l e  a n d  capabl e co n tr a ct o r is available. A n  e n­
tity w h i c h  m ay  be immune from con tract e n force me nt  b e c a u s e  of 
its sov ereign status should be co ns i de r ed  less re sp o n s i b l e  to 
accept a state grant than any c o r p or at e  entity.

We wi ll  de fe r your req u es t  for an a ut h or i t a t i v e  
statement of the pow er s o.r tribal gover n me n ts  for the time 
being, and hope that these mi ne r al  g ui d el i ne s  are a d e q u a t e  
to resolve your im me di ate problems.

LLD/pjg
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The Honorable Don Gilman 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Dear S e n a ^ ^ Y l m a n :

RE: LEGISLATIVE HEARINGS ON SB I'iO/HB 170

Your letter/memorandum of August 14, 1901 including a tentative agenda 
for 1981 Senate CARA interim hearings on SB 180/HB 170 (municipal code 
revisions) has been reviewed and it appears that your time frame for 
hearings on various chapters of the proposed legislation is well thought 
out, I personally plan to attend the hearings scheduled for September, 
November and December, and during my vacation, I am request.ng that 
Deputy Director rat Poland attend the October 9-10 hearing in Anchorage.

Httacned to this letter 1s a copy of a memo dated August 10, 1981, 
prepared by staff member Dan Bockhorst concerning technical a.id 
conceptual Issues relating to the subject legislation. Although I have 
not personally reviewed these changes outlined by Dan, It appears that he 
has done a very thorough review of the legislation and 1 would presume 
all of the technical Issues should be Incorporated into the final draft.
A brief review of what Dan identifies as "conceptual issues" also seems 
to have substantial merit and 1 would hope that members of your staff 
could review these prior to their being considered by tne Senate C&RA 
conmittee.

Thanks again for the Invitation to participate in the hearings scheduled 
this fall; if I can be of any assistance, please advise.

SipcShely,

Palmer McCarter 
Director

cc: Deputy Director Pat Poland, Anchorage

31<P3LH
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* MEMORANDUM State of Alaska

TO Palmer McCarter 
Director

Thru: Patricwy<. Poland 
D e p u t y w N r e c t o r

FROM Dan Bockho 
Local Government Specialist

DATE 

FILE NO 

TELEPHONE NO 

SUBJECT

August 10, 1981

HB 170/SB 180; 
proposed revisions 
to AS 29

Please consider the comments listed below with respect to the 
subject legislation. The comments are presented in two 
categor es; those which are technical in nature and those which 
deal with conceptual issues. References are given in terms of 
"P" for page and "L" for line.

TECHNICAL ISSUES

PI, Lll - Substitute "department of natural resources, division 
of technical services" for "division of lands".

P 1 3 , L6 - Substitute "AS 44.47.567" for AS 44.1e .260".

P17, Lll - Precede the sentence with the following, "If the 
petition is initiated by the residents of the territory 
proposed for unification- . . .".

P19, L3-5 - Substitute "charter commission shall be formed" for 
"home rule or general law borough and all cities within it 
shall unite to form a single unit of home rule government".

P29, L25 - Substitute "29.10.110" for "29.10.115".

P 3 0 , between Ll1-12 - Add "AS 29.25.060 (resolutions)".

P30, L26 - Substitute "AS 29.35.330(b)" for "AS 29.35.330(c)".

P143, L8 - Substitute "(0.001)" for "(0.1)". fQ *  ,(/> . O \o )
P143, L9 - Add "per capita" between "the" and "property " . ( ^  ^  CM(J

P144, Lll - Substitute "Census" for "Censis".

CONCEPI'IAL ISSUES

29.07.030 - The Department of Nat iral Resources is more a 
"replatting" authority for the unorganized borough (and third 
class boroughs). That is, it has no authority to approve 
initial plats, but may act only on amendments to existing plats 
and on vacations. It may be appropriate to extend DNR's 
authority In AS 40.15.075 to deal with initial plats.

OJ-OOI



August 10, 1981 
Page Two

29.04.040 - It would seem appropriate to provide the option for 
a first class city to reclassify as a second class city. In 
1977 to accomplish this end, the first class city Selawik was 
required to dissolve and then incorporate as a second class 
city.

29.04.050, 29.10.010 - As the authority to adopt a home rule 
charter would be extended to second class cities and boroughs, 
it may be approprate to also include chird class boroughs.

29.05.060, 29.35.450 - Boroughs should be given the authority 
to establish service areas at the time of incorporation.

29.05.060(8) - For information purposes, the peti:ion for the 
incorporation of first class boroughs should require the 
designation of nonareawide powers.

29.05.080 - The action taken by the Department in this regard 
is truly (and properly) an informational meeting rather than a 
public hearing. It is suggested that the term be amended 
accordingly.

29.06 (Article 2), 29.10.110(3) - To be consistent with the 
term most commonly used and contained in the AAC, it is 
suggested that the word "detachment” be substituted for the 
word "exclusion".

29.06 (Article 2) - Provisions similar to Sec. 29.05.100 should 
be added, thus ending the question of the Local Boundary 
Commission's authority to alter boundaries from those presented 
in petitions for annexations and detachments. It would also 
provide for a formal process for appeal. The additional 
section would require the "29.06.060" citation in 29.10.110(3) 
to be renumbered.

29.06.320, 29.06.330 - Elimination of the phrase "by radio and 
television" would provide discretion that may be needed in 
certain cases.

29.06.330, 29.10.060 - Should provide for certification of 
election results *o the Commissioner in order that a 
certificate of reclassification may be Issued.

29.06.470 - Provisions similar to 29.05.100(b) should be added 
to provide a formal appeal procedure.

29.10.110(9), 29.20.020 - Transpose "meetings public" to 
"public meetings".
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Palmer K'cCarter 
HB 170/Sil 180 Proposed Revisions 

to AS 29 
August 10, 1981 
Page Three

T-iK  , jc. •#- R /-r

29.20.070 - The provision requires that the borough must submit 
only one p]an of representation to the voters. Thus, it fails 
to insure that the voters will be given a choice. Further, 
there is no true provision for voter approval (e.g., a borough 
could submit only one plan which might get 100 favorable votes 
and 5.J00 unfavorable votes. 29.20.070(a) would nonetheless 
require the adootion of the plan).

29.20.640 © P55, L16 - Substitute "programs" for "chapters".

29.25.010(a)(4) - Why *nould supplemental or transfer 
appropriations be excluded?

29.26.350(c) - Add "Appointments to fill vacancies are for the 
unexpired term".

29.35.190, 29.10.110 - It would seem an oversight that unified 
municipalities, home rule boroughs and home rule cities in the 
unorganized borough are not subject to such provisions. If the 
apparent oversight is remedied, 29.40.150(c) should be stricken 
and a new section 29.40.190 should be added stating that AS
29.40.010 - 29.40.190 apply to home rule and general law 
municipalities.

29.35.250, 29.35.260 - This provision seem to give general law 
cities a power which is equivalent to the authority to adopt 
and modify a home rule charter by ordinrnce. As the State 
Constitution provides that the adoption and modification of a 
charter shall be by referendum, the propriety of these sections 
is questioned. Additionally, the subject provisions would 
allow a second class city in the unorganized borough to 
exercise the power of education.

29.45.U50 - As a tax on personal property is relatively 
difficult to edminirter and collect, and because many 
municipalities have the option to exclude personal property 
from taxation under the provisions of AS 29.53.025(c), why not 
extend the option to all municipalities.

29.45.560 0 P I 20, L27 - It would seem that the provisions 
should include 29.45.080, 29.45.240(b) and 29.45.450.

Finally, AS 29.03.020. regarding service arecs in the 
unorganized borough, lacks procedures for the creation of such 
service areas. The existing AS 29.03.020 is unaffected by HB 
170/SB 180.

DB/lh



»' *w^. . • MEMORANDUM State of Alaska
to Palmer McCarter 

Director

Thru: PatriajKM< Poland 
Deput y ^ m V e c t o r

f r o m  Dan B o c k h o r s ^ V ^
Local Government Specialist

DAVE 

FILE NO 

TELEPHONE NO 

SUBJECT

August 10, 1981

HB 170/SB 180; 
proposed revisions 
to AS 29

Please consider the comments listed below with respect co the 
subject legislation. The comments are presented in two 
categories; those which are technical in nature and those which 
deal with conceptual issues. References are given in terms of 
"P" for page and "L" for line.

TECHNICAL ISSUES

PI, Lll - Substitute "department of natural resources, division 
of technical services” for "division of lands” .

P13, L6 - Substitute "AS 44.47.567” for AS 44.19.260” .

P17, Lll - Precede the sentence with the following, "If the 
petition is initiated by the residents of the territory 
proposed for unification. . . .".

P19, L3-5 - Substitute "charter commission shall be formed” for 
"home rule or general law torough and all cities within it 
shall unite to form a single unit of home rule government".

P29, L25 - Substitute "29.10.110" for "29.10.115".

P30, between Lll-12 - Acd "AS 29.25.060 (resolutions)".

P30, L26 - Substit re "Ai 29.35.330(b)" for "AS 29.35.330(c)".

P143, L8 - Substitute "(0.001)" for "(0.1)".

P143, L9 - Add "per capita" bttween "the" and "property".

P144, Lll - Substitute "Census" for "Censis".

.VJE
CONCEPTUAL ISSUES

• ir..j
29.03.030 - The Department of Natural Resources is more a 
"replatting" authority for the unorganized borough (and third 
class boroughs). That .is, it has no authority to approve 
initial plats, but may act only on amendments to existing plats 
and on vacations, it may be appropriate to extend ONR's 
authority in AS 4 0 . 1 5 . 0 7 5  to deal with Initial plats.

. • * -  m m *  • - r u v .

M m m
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29.04.040 - It would seem appropriate to provide the option for 
a first class city to reclassify as a second class city. In 
1977 to accomplish this end, the first class city Selawik was 
required to dissolve and then Incorporate as a second class 
city.

29.04.050, 29.10.010 - As the authority to adopt a home rule 
charter would be extended to second class cities and boroughs, 
it may be approprate to also include third class boroughs.

29.05.060, 29.35.450 - Boroughs should be given the authority 
to establish service areas at the time of incorporation.

29.05.060(8) - For information purposes, the petition for the 
incorporation of first class boroughs should require the 
designation of nonareawide powers.

29.05.080 - The action taken by the Department in this regard 
is truly (and properly) an informational meeting rather than a 
public hearing. It is suggested that the term be amended 
accordingly.

29.06 (Article 2), 29.10.110(3) - To be consistent with the 
term most commonly used and contained in the AAC, it is 
suggested that the word "detachment" be substituted for the 
word "exclusion".

29.06 (Article 2) - Provisions similar to Sec. 29.03.100 should 
be added, thus ending the question of the Local Boundary 
Commission's authority to alter boundaries from those presented 
in petitions for annexations and detachments. It would also 
provide for a formal process for appeal. The additional 
section would require the "29.06.060" citation in 29.10.110(3) 
to be renumbered.

29.06.370, 29.06.330 - Elimination of the phrase "by radio and 
television" would provide discretion that may be needed in 
certain cases.

29.06.330, 29.10.060 - Should provide for certification of 
election results to the Commissioner in order that a 
certificate of reclassification may be Issued.

29.06.470 - Provisions similar to 29.05.100(b) should be added 
to provide a formal appeal procedure.

29.10.110(9), 29.20.020 - Transpose "meetings public" to 
"public meetings".

— yrg~~*~  .ist £  *X‘Tg •. i i ? 1 • ■
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29.20.070 - The provision requires that the borough must submit 
only one plan of representation to the voters. Thus, it fails 
to insure that the voters will be given a choice. Further, 
there is no true provision for voter approval (e.g., a borough 
could submit only one plan which might get 100 favorable votes 
and 5,000 unfavorable votes. 29.20.070(a) would nonetheless 
require the adoption of the plan).

29.20.640 0 P55, L16 - Substitute "programs" for "chapters".

29.25.010(a)(4) - Why should supplemental or transfer 
appropriations be excluded? • --

29.26.350(c) - Add "Appointments to fill vacancies are for the 
unexpired term".

29.35.190, 29.10.110 - It wjuld seem an oversight that unified 
municipalities, home rule boroughs and home rule cities in the 
unorganized borough are not subject to such provisions. If the 
apparent oversight is remedied, 29.40.150(c) should be stricken 
and a new section 29.40.190 should be added stating that AS
29.40.010 - 29.40.190 apply to home rule and general law 
municipalities. —

29.35.250, 29.35.260 - This provision seem to give general law 
cities a power which is equivalent to the authority to adopt 
and modify a home rule charter by ordinance. As the State 
Constitution provides that the adoption and modification of a 
charter shall be by referendum, the propriety of these sections 
is questioned. Additionally, the subject provisions would 
allow a second class city in the unorganized boxough to 
exercise the power of education.

29.45.050 - As a tax on personal property is relatively 
difficult to administer and collect, and because many 
municipalities have the option to exclude personal property 
from taxation under the provisions of AS 29.53.025(c), why not 
extend the option to ull municij itles.

I
■

29.45.560 0 P120, L2" - It woulc seem that the provisions 
should Include 29.45.080, 29.45.240(b) and 29.45.450.

Finally..AS 29.03.020. regarding service areas in the 
unorganized borough, lacks procedures for the creation of such 
service areas. The existing AS 29.03.020 is unaffected by H B X 
170/SB J 30. - T. *
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A u g u s t  25, 1981

M E M O R A N D U M

TO:

FROM:

S e n a t e  C & R A  C o n m i t t e e  M e m b e r s

D a v i d  D y e 
C o m m i t t e e  A i d e

In a n t i c i p a t i o n  of  the S e p t e m b e r  11 and  12 C & R A  C o m m i t t e e  
m e e t i n g  in A n c h o r a g e ,  I a m  s e n d i n g  y ou  the f o l l o w i n g  
m a t e r i a l  for y o u r  c o n v e n i e n c e  a n d  in fo rm at i on :

1. S B 1 8 0 / H B 1 7 0

2. S e c t i o n - b y - S e c t i o n  A n a l y s i s

3. C r o s s  r e f e r e n c e  i n d ex  for T i t l e  29 an d  
SB 1 8 0 / H B  170

4. S u m m a r y  of  c o m m e n t s  a n d  s u g g e s t i o n s  r e c e i v e d  
by the C o m m i t t e e

T h e  S e p t e m b e r ,  O c t o b e r  a n d  D e c e m b e r  m e e t i n g s  w i l l  be h e l d  
in the c o n f e r e n c e  r o o m  of the L e g i s l a t i v e  I n f o r m a t i o n  
O f f i c e ,  1024 W. 6th, A n c h o r a g e .  T h e  N o v e m b e r  m e e t i n g  
w i l l  be held at the S h e r a t o n  A n c h o r a g e  Hotel in o n e  of  
the  m e e t i n g  r o o m s  r o & e r v e d  by the A l a s k a  M u n i c i p a l  
L e a g u e  for t h e ir  a n n u a l  c o n v e n t i o n .



Donald Gilman, Chairman
Robert H. Ziegler, Sr., Vice-Chairman
Mike Colletta
Arliss Sturgulewski
Frank Ferguson

Pouch V 
State Capitol 

Juneau, Alaska 99811

A u g u s t  14, 1981

M EM O RA N D U M

TO:

Se na te  C& RA  C o m m i t t e e  Me mb e rs  

FROM:

S en at or  Don Gi lman 
Ch a ir m an

Last wee k I met wi t h Rep. O' Co n ne l l and the staffs of 
bo th  C& R A  c o mm i tt ee s  to wo rk  o ut a tentative ag en da for 
i nterim he ar in gs on SB 180/HB 170 (municipal code re v i­
sions) and related le g is la ti on af f ectin g the u no r ga n iz ed  
borough. The agenda is at ta c he d  for your information.

All hearings will be held in Anchorage. Exce pt for the 
No v em b er  hearings, we plan to use the conf er e n ce  ro om  at 
the leg islative informat io n office, but have not yet 
co nf i rm e d the a va i la b i l i t y  of that space. T he  Nove mb e r 
m ee ti n g will be held at the Sh e ra t o n  Hotel and will 
c oincid e with  the Alas k a Mu ni ci pal League convention.

B ecause of the extens iv e am ou nt of public par t i ci pa t io n  
w h ic h  has al r ea d y go ne into SB 180/HB 170, I feel that 
ful.'.-blown public h earin gs  w o u l d  be r ep et itive and m a r g i n a l l y  
productive. It is my intention, therefore, to hold m a r k - u p  
ses sions duri n g w hi c h public c o m m e nt  may be solici te d whe n 
appropriate.

The December mee t in g  is rese rv ed  to deal wit h legislation 
a ff e ct in g the un or g an i ze d  bor ough. W e  will look at legis­
lation cu r re n t l y  in c o m m i tt e e as well as any new ideas in 
an attem pt  to come up wit h a c o m p r e h e n s i v e  bill to provid e 
sone d i re c t i o n  and st ru ct ure for the unor ga ni zed po rt ion 
of our state.



M e m o r a n d u m  A u g u s t  14, 1981
Page 2

Since SCR 33 did not pass last session, there is no joint 
C & R A  C o m m i t t e e  of bot h houses. Rather, w e  will be  holding 
joint m e e t i n g s  of the separate c om m it t e e s  pre s id e d ov er  by 
their r es pe c ti v e chairmen.

If you hav e any further questions, comment s o r  requests, 
plea se  c o n ta ct  David Dye, of m y  staff, at the address 
and  pho ne numb er on the letterhead. I w o u l d  a p pr e ci at e  
kn owing if there are any he ar i ng s  w h i c h  you d e f i n i t e l y  will 
not be abl e to attend.

A tt a ch m e n t



T E N T A T I V E  A G E N D A

F O R  1981 SENA TE  C & R A  INTERIM HEARINGS

S e p t e m b e r  11, 12th

S e na t e Bill 1 8 j :

Ch. 03 - THE  U N O R G A N I Z E D  BO RO UG H
Ch. 04 - C L A S S I F I C A T I O N  O F  M U N I C I P A L I T I E S
Ch. 05 - IN C O RP OR A TI O N
Ch. 06 - A L T E R A T I O N  OF  M U N I C I P A L I T I E S
Ch. 10 - HOM E RULE M U N I C I P A L I T I E S
Ch. 14 - C A P I T A L  C I T Y
Ch. 20 - M U N I C I P A L  O F F I C E R S  A N D  EMPLOYE ES
Ch. 25 - M U N I C I P A L  E N AC TM E NT S
Ch. *6 - EL EC T IO NS

O c t o b e r  9, 10

S e na te  Bill 180:

Ch. 35 - M U N I C I P A L  POW ER S A N D  DUTIES 
Ch. 40 - PLANNING, PLATTING, A N D  LAND USE 

R E GU L AT I ON S  
Ch. 47 - M U N I C I P A L  DEBT 
Ch. 65 - G E N E R A L  LA N D G R AN T  
Ch. 71 - G E N E R A L  P RO V IS I ON S

N ov e m b e r  5, 6, 7 
(Municipal Leagu e Conventi on)

S e n a t e  Bill 180:

Ch. 45 - M U N I C I P A L  T AX A T I O N  
Ch. 46 - S P E C I A L  A S S E S S M E N T S  
Ch. 55 - M U N I C I P A L  PROG RA MS 
Ch. 60 - S TA T E P ROGRAMS

De c em b er  4 , 5

1. Any u nf i ni s he d  SB 180 b us iness

2. L eg is l a t i o n  a t f e c t in g the u n o r ga n iz e d borough



MEMORANDUM State of Alaska
August 10, 1981

HB 170/SB 180; 
proposed revisions 
to Ar *>9

Please consider the comments listed below with respect to the 
subject legislation. The comments are presented in two 
categories; those which are technical in nature and those which 
deal with conceptual Issues. References are given in terms of ' 
"P" for page and "L" for line.

TECHNICAL ISSUES

PI, Lll - Substitute "department of natural resources, division 
of technical services" for "division of lands".

P13, L6 - Substitute "AS 44.47.567" for AS 44.19.260".

P I 7, Lll - Precede the sentence with the following, "If the 
petition is initiated by the residents of the territory 
proposed for unification. . . .".

P19, L3-5 - Substitute "charter commission shall be formed" for 
"home rule or general law borough and all cities within it 
shall unite to form a single unit of home rule government".

P29, L25 - Substitute "29.10.110" for "29.10.115".

P30, between Lll-12 - Add "AS 29.25.060 (resolutions)".

P30, L26 - Substitute "AS 29.35.330(b)" for "AS 29.35.330(c)".

P143, L8 - Substitute "(0.001)" for "(0.1)".t* • •
P143, L9 - Add "per capita" between "the" and "property".

P144, Lll - Substitute "Census" for "Censis".

- s t - v t -  . -i
CONCEPTUAL ISSUES

29.03.030 - The Department of Natural Resources is more a 
"replatting" authority for the unorganized borough (and third 
class boroughs). That Is, it has no authority to approve 
initial plats, but may act only on amendments to existing plats 
and on vacations. It may be appropriate to extend DNR's 
authority In AS 40.15.075 to deal with Initial plats.

t o  Palmer McCarter d a t e
Director

Thru: P a t r i ^ ^ k .  Poland
D e p u t y ^ m V e c t o r  t e l e p h o n e  n o

f r o m  Dan B o c k h o r s ^ ^  s u b j e c t .
Local Government Specialist
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2 9 . 0 4 . 0 4 0  - It w ou l d seem ap pro p ri at e  to pr ov id e  the opti on for 
a first c la ss  city to reclassify as a second c lass city. In 
197 7 to a c c o m p l i s h  this end, the first cl ass city Se la wi k was 
r e q u i r e d  to d i s s o l v e  and then i n c o r p o r a t e  as a second class 
city.

2 9. 04 .050, 2 9 . 1 0 . 0 1 0  - As the au t h or it y  to adopt a home rule 
c h a r t e r  would be e xt ended to second c l as s  c i t ie s  and boroughs,

to also in cl ud e  third class boroughs.

Bo ro ug hs sho ul d  be g iv e n the authority 
at the t i m e  of incorporation.

2 9. 0 5. 0 6 0 ( 8 )  - F or i nf o rm a t i o n  purpo ses, the p e t i t i o n  for the 
i n c o r p o r a t i o n  o f  first class b o r ou gh s  should require the 
d e s i g n a t i o n  of n on ar e aw i de  powers.

2 9 . 0 5 . 0 8 0  - Th e a ction  taken by the D ep a rt m e n t  in this regard 
is t ru ly (and p ro p er ly )  an i n f o rm a ti o na l  me et ing rath er  than a 
p u bl i c hearing." It  is sug gested that the term  be amended 
accordin gl y.

2 9. 0 / (Art icle 2), 29.10.110(3) - To be co ns is te n t with the 
te rm  most c om m o n l y  used and co n ta in ed  in the AAC, it is 
s u g g e s t e d  that the word "detachment" be su bsti tu te d for the 
wor d "exclu sion".

29.06 (A rticle 2) - Pro visions similar to Sec. 29.05. 10 0 should 
be added, thus endi ng  the question of the Local Boundary 
C o m m i s s i o n ' s  a u t h o r i t y  to alter b o u nd a ri e s from those pr es en t ed  
in p e t i t i o n s  for anne x at i on s  and detachment s.  It would also 
p r o v i d e  for a fo rm al proc es s for appeal. The additional 
s e c t io n  wo uld re qu ir e  the " 29.06. 06 0"  c i t a t i o n  in 29.10.110(3) 
to be . re n um be r ed .

2 9 . 0 6 . 3 2 0 , _2S.0 6 . 3 3 0 /- E li m in at i on  of the p h ra s e "by radio a n d“i~ 
te l e v i s i o n "  w o u l d . p r o v i d e  di s cr e t i o n  that may be needed Ina j  _ l *‘1 % ■ . ^ ' '
c e r t a i n  cases,

29.06.330,  2 9 . 1 0 ; 0 6 0  -  S hould  p r o v id e  for c e r t i f i c a t i o n  of 
e l e c t i o n ' r e s u l t s  to 'the C o m m i s s i o n e r  in order that a 
c e r t i f i c a t e  of r e cl a s s i f i c a t i o n  may be issued..

2 9 . 0 6 : 4 7 0  - P r o v i s i o n s  similar to 2 9 .0 5.100(b)  should be added 
to p r o v i d e  a fo rm al  appeal procedure.

:r£i i. -r.
29.10.110(9-)-, 2 9 . 2 0 . 0 2 0  - Tr anspose " m ee t in g s public" to 
"public m eetings" . S * — *.
: - -r.'ra •. ;tSp
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29.20.070 - The provision requires that the borough must submit 
only one plan of representation to the voters. Thus, it fails 
to insure that the voters will be given a choice. Further, 
there is no true provision for voter approval (e.g., a borough 
could submit only one plan which might get 100 favorable votes 
and 5,000 unfavorable votes. 29.20.070(a) would nonetheless 
require the adoption of the plan).

29.20.640 • P55, L16 - Substitute "programs" for "chapters".
• • ; ~ - ** r  «i  — —

2 9 . 2 5 . 0 1 0 ( a ) ( 4 )  - Why should s u p p l e m e n t a l  or tr an s fe r  

a p p r o p r i a t i o n s  b e ' e x c l u d e d ?

29.26.350(c) - Add "Appointments to fill vacancies are for the 
unexpired term".

29.35.190, 29.10.110 - It would seem an oversight that unified 
municipalities, home rule boroughs and home rule cities in the 
unorganized borough are not subject to such provisions. If the 
apparent oversight is remedied, 29.40.150(c) should be stricken 
and a new section 29.40.190 should be added stating that AS
29.40.010 - 29.40.190 apply to home rule and general law 
municipalities.

29.35.250, 29.35.260 - This provision seem to give general law 
cities a power which is equivalent to the authority to adopt 
and modify a home rule charter by ordinance. As the State 
Constitution provides that the adoption and modification of a 
charter shall be by referendum, the propriety of these sections 
is questioned. Additionally, the subject provisions would
allow a second class city in the unorganized borough to
exercise the power of education.

29.-i5.050 - As a tax on personal property is relatively 
difficult to administer and collect, and because many 
municipalities have the option to exclude personal property 
from taxation under the provisions of AS 29.53.025(c), why not 
extend the option to all municipalities.

29.45.560 • P120, 127 - it would seem that the provisions 
should include 29.45.080, 29.45.240(b) and 29.45.45C.

Finally. AS 29.03.020. regarding service areas in the 
unorganized borough, lacks procedures for the creatloi of such 
service areas. The existing AS 29.03.020 is unaffected by HB^
170/sb 180. • r . :  •; 7
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BY THE CO M M UN I TY  A N D  R E G I O N A L
IN T H E  SE NA TE A F F A I R S  C O MM I TT EE

T

CS F OR  S E NA TE  BI L L  NO. 180 (C&RA)

IN T HE L E GI S LA T UR E  O F  T H E  STATE  OF  A L A S K A  

T W E L F T H  L E GI SL A TU R E - S EC O ND  SE SSION

A  BILL

For an Act entitled: "An Act re lating to m un i ci pa l  government; and p r o v i d i n g

for an ef f e ct iv e  date."

BE IT ENA C T ED  BY T H E  L E G IS L AT U RE  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 29.03 is amended by ad ding a new section to read:

Sec. 29.03.030. PLAT TI N G AUTHORITY. Subject to AS A 0 . 15.075, the 

De pa r tm e nt  of Na tu ral R es ources is the pla tt i ng  a u thorit y in the u n­

org a n i z e d  bo ro ug h  in the area outs i de  all cities.

* Sec. 2. AS 29 is am en ded by a d d i ng  a n ew  cha pt er  to read:

CHAP T ER  0A. C L A S S I F I C A T I O N  OF MU NICIPALITIES.

Sec. 29.0A.010. HOM E RULE. A home rule m u ni c i p a l i t y  is a m u n i c i­

pal cor po r a t i o n  and political subdivision. It is a city or a boro u gh

that has ad opted a home rule cha rter, or it is a un ified mu ni c ip a li t y.

A  home rule m u n i c i p a l i t y  has all legislative powers not p r o h i b i t e d  by 

law or charter.

Sec. 29.0A.020. G E N E R A L  I.AW. A general law m u n i c i p a l i t y  is a

municipal c or p or a ti on  and political s ub di vi sion and is an u n c h a r t e r e d  

bor ou g h or  city. It has legislative powe rs  co n ferred by law.

Sec. 29.0A.030. C L A S SE S  OF  G E N E R A L  LAW. General law m u n i c i p a l i­

ties are of four classes:

(1) first cl ass boroughs;

(2) second class boroughs;

(3) first class cities;

(A) second class cities.

Sec. 29.0A.0A0. R EC L ASSIFIC AT IO N. (a) A second class city may

-1- CSHB 170(C&RA)/CSSB 180(C&RA)
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be r e c l a s s i f i e d  as a fi rst c l a s s  c i t y  by h o l d i n g  an e l e c t i o n  o n  the 

q u e s t i o n ,  if the d e p a r t m e n t  d e t e r m i n e s  from the b e s t  fi g u r e s  a v a i l a b l e  

th a t the p o p u l a t i o n  o f  the c i t y  h as  r e a c h e d  4 0 0  p e r m a n e n t  r e si de nt s.

(b) A n  e l e c t i o n  on  the q u e s t i o n  o f  r e c l a s s i f i c a t i o n  m a y  be i n i­

ti a t e d  in two ways:

(1) a n u m b e r  of  v o t e r s  e q ua l to 15 p e r c e n t  o f the n u m b e r  of

v o t e s  ca st  in the c i t y  at the p r e c e d i n g  r e g u l a r  e l e c t i o n  m a y  file a

p e t i t i o n  w i t h  the c o u n c i l ;  or

(2) the c o u n c i l  m a y  p r o p o s e  r e c l a s s i f i c a t i o n .

(c) T h e  c o u n c i l  s h al l h o l d  at least o n e  p u b l i c  h e a r i n g  w i t h i n  the 

c i t y  o n  the q u e s t i o n  o f  r e c l a s s i f i c a t i o n .  T h e  c o u n c i l  shall then

e v a l u a t e  the a t i l i t y  o f  the c i t y  to a s s u m e  first c l a s s  s t a t u s  and  m a k e

its f i n d i n g s  public.

(d) T h e  co u nci l sha ll,  w i t h i n  30 d a y s  a f t e r  its f i n d i n g s  h a v e  b e e n

m a d e  p u b l i c ,  o r d e r  an e l e c t i o n  o n the q u e s t i o n  o f r e c l a s s i f i c a t i o n .  Th e

e l e c t i o n  shall be he l d at least 30 d a y s  a f t e r  the o r d e r  an d  not la ter  

t h a n  the next r e g u l a r  e l e c t i o n  o c c u r r i n g  a f t e r  the 3 0 - d a y  pe ri od . If 

m o r e  than  o n e  q u e s t i o n  is to be v o t e d  on at the e l e c t i o n ,  e a c h  a p p e a r s  

s e p a r a t e l y  o n the ballot.

(e) T h e  c ou n c i l  shall c e r t i f y  the e l e c t i o n  r e s u l t s  to the d e p a r t­

ment.  If the m a j o r i t y  of  v o t e s  cast is f a v o r a b l e ,  the c i t y  shall be

c o n s i d e r e d  r e c l a s s i f i e d  to first c l a s s  s t a t u s  30 d a y s  a f t e r  c e r t i f i c a t i o n

o f  the e l e c t i o n  results.

(f) A  s e c o n d  c l a s s  b o r o u g h  m a y  r e c l a s s i f y  as a first c l a s s  b o r o u g h  

in the m a n n e r  p r o v i d e d  by A S 2 9 . 3 5 . 3 2 0  - 2 9 . 3 5 . 3 3 0  for the a d d i t i o n  o f  

an a r e a w i d e  p o w e r  by a b o r o u g h ,  e x c e p t  the p e t i t i o n  o r  p r o p o s a l  r e q u e s t s  

r e c l a s s i f i c a t i o n  i n s t e a d  o f  r e q u e s t i n g  a d d i t i o n  of  a power.

Sec. 2 9 . 0 4 . 0 5 0 .  T R A N S I T I O N .  (a) A  b o r o u g h  that is t h ir d c l a s s  on  

the e f f e c t i v e  d a t e  of this Ac t c o n t i n u e s  as a t h i r d  c l a s s  b o r o u g h  u n d e r

-2- CSHB 170(C&KA)/CSSB 180(C&KA)
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the co nd i ti on s  estab li s he d  by this title before the ef fe ct i ve  date of 

this Act and until it is re c la ssified or adopts a home rule c h a r t e r  in 

a cc o r d a n c e  w i t h  this section.

(b) A  third class bo ro ugh may recla ss if y as a first o r  second 

cl ass boroug h in the m a n n er  p r o v id e d by AS 29.35.320 - 2 9 .3 5. 330 for the 

a d d i t i o n  of an areawide powe r by a borough, except the pe ti ti o n or  

p roposa l requests r e c l a s si fi c at i on  instead of r eq ue sting a dd i t i o n  of  a 

power.

(c) A third class borough may adopt a home rule c h a rt er  in the 

m a n n e r  provided by AS 29.10.0 10  - 29.10.070.

(d) Unless a single body serves as asse mb ly and school board in 

a cc o rd a nc e with AS 14.12.110, w i t hi n 90 days after the date r e c l a s s i f i­

cation is appr ov ed  or a home rule ch ar te r is adopted for a third class 

b o r ou gh  a school board shall be el ec te d  in con fo r m it y  wi t h  AS 14.1 2. 03 0 - 

14.12.100. E xp ir ation dates of terms of school board m e m b e r s  elec t ed  at 

a special el e ct io n  must coinc id e with the date of the re gular election. 

Until a school board is el ected and qualified, the a ssembly c o n t i n u e s  to 

serve as the board.

* Sec. 3. AS 29 is amended by a dd i ng  a new cha pt e r to read:

C H A PT ER  05. INCORPORATION.

A R T I C L E  1. REQUIREMENTS.

Sec. 29.05.010. INCO RPORATION OF A  CITY. (a) A co mm u ni t y that 

m ee t s the following standards may incorporate as a first clas s city:

(1) the co mm unity has 400 or more perma nent residents;

(2) the bo u nd a ri es  of the proposed city include all areas 

n e c e ss a ry  to pr ovide municipal services on an efficient scale;

(3) the e c o n om y  e f  the co mm un ity includes the h um a n and 

financial resources ne c es sa ry  to pr ovi de municipal services; in c o n­

siderin g the ec onomy of the community, the Local Boun da ry C o m m i s s i o n

-3- CSHB 170(C&RA)/CSSB 180(C&RA)
L 20A



 _ . . . . . . . . . . . . . . . . . . . . . . .. B... ......... ............ _  n
W O R K  D R A F i  P A P E R  W O R K  D R A F T  P A P E R  W O R K  D R A F T  P A P E R

s h al l c o n s i d e r  p r o p e r t y  va l u e s ,  e c o n o m i c  ba se , p e r s o n a l  inco me , r e s o u r c e  

and  c o m m e r c i a l  d e v e l o p m e n t ,  a n t i c i p a t e d  f u n c t i o n s ,  an d  the e x p e n s e s  and

3 i n c o m e  o f  the p r o p o s e d  city, i n c l u d i n g  the a b i l i t y  o f the c o m m u n i t y  to

4 g e n e r a t e  lo cal r ev en ue;

5 (4) the p o p u l a t i o n  o f  the c o m m u n i t y  is s t a b l e  e n o u g h  to

6 s u p p o r t  c i t y  g o v e r n m e n t ;

7 (5) there is a d e m o n s t r a t e d  n e e d  for c i t y  g o v e r n m e n t .

8 (b) A  c o m m u n i t y  that m e e t s  all the s t a n d a r d s  e s t a b l i s h e d  in (a) of

9 this s e c t i o n  e x c e p t  (a)(1) m a y  i n c o r p o r a t e  as a s e c o n d  c l a s s  city.

’0 Sec. 2 9 . 0 5. 02 0.  L I M I T A T I O N S  O N I N C O R P O R A T I O N  O F  A  CITY. (a) A

11 c o m m u n i t y  in the u n o r g a n i z e d  b o r o u g h  ma y  not i n c o r p o r a t e  as a c i t y  if

12 the s e r v i c e s  to be p r o v i d e d  by the p r o p o s e d  c i t y  c an  be p r o v i d e d  by

13 a n n e x a t i o n  to an e x i s t i n g  city.

14 (b) A  c o m m u n i t y  w i t h i n  a b o r o u g h  m a y  not i n c o r p o r a t e  as a c i t y  if

15 the s e r v i c e s  to be p r o v i d e d  by the p r o p o s e d  c i t y  can  be p r o v i d e d  o n  an

16 a r e a w i d e  or n o n a r e a w i d e  b a si s by the b o r o u g h  in w h i c h  the p r o p o s e d  c i t y

r  is located, o r  by a n n e x a t i o n  to an e x i s t i n g  city.

18 Sec. 29 . 0 5 . 0 1 0 .  I N C O R P O R A T I O N  O F  A B OR OU GH.  An ar ea  that m e e t s

19 the f o l l o w i n g  s t a n d a r d s  m a y  i n c o r p o r a t e  as a g en era l law bo ro ug h:

20 (1) the p o p u l a t i o n  o f the ar e a is i n t e r r e l a t ' d  an d  i n t e g r a t e d

21 as to its s oc ial , c u l t u r a l ,  an d e c o n o m i c  a c t i v i t i e s ,  and is large and

22 s t a b l e  enoug' to s up po rt  b o r o u g h  g o v e r n m e n t ;

23 (2) the b o u n d a r i e s  o f  the p r o p o s e d  b o r o u g h  ° onform g e n e r a l l y

24 n a t u r a l  g e o g r a p h y  and i nc lu d e all a r e a s  n e c e s s a r y  for full d e v e l o p -

7g m c n t  of m u n i c i p a l  s er vi ce s;

26 (3) the e c o n o m y  of the a r e a  i n c l u d e s  the h u m a n  a n d  f i n a n c i a l

27 r e s o u r c e s  c a p a b l e  of  p r o v i d i n g  m u n i c i p a l  s er v i c e s ;  e v a l u a t i o n  o f  an

28 a r e a ' s  e c o n o m y  i n c lu de s land u ‘e, p r o p e r t y  v a l u e s ,  total e c o n o m i c  ba se ,

.22. total p e r s o n a l  income, r e s o u r c e  an d c o m m e r c i a l  d e v e l o p m e n t ,  a n t i c i p a t e d

-4- C S H B  1 7 0 ( C & R A ) / C S S B  1 8 0 (C&RA)
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4

1 functions, expenses, and income of tie pro po se d borough;

(4) land, water, and air tr ansp o rt at i on  facilities a ll o w the

3 c o m m un i ca ti o n and exchange n ec e ss a ry  for the d evelopm en t of integ ra ted

b o r ou gh  government.

5 A R T I C L E  2. PROCEDURE.

6 Sec. 29.05.060. PETITION. Mu ni cipal in co rp oration is pro p os e d by

7 filing a petition wit h the departme nt. The pe ti tion shall include the

8 fo llowing information about the pr o po s ed  municipality:

9 (1) class;

10 (2) name;

11 (3) boundaries;

12 (A) maps, documents, and other information required by the

*3 department ;

(5) composition aid apportionment of the governing body;

15 (6) a proposed operating budget for the municipality project-

16 ing sources of income and items of expenditure through the first full

17 fiscal year of operation;

IB (7) for a borough, based on the number who voted Ln the

19 respective areas i i the last general election, the signature and resident

20 address of 15 percent of the voters in

21 (A) home rule *nd first class cities in the area of the

72 proposed borough; and

23 (B) the area of the proposed borough outside home rule

24 and first class cities;

25 (8) for first class borough, a designation of areawide

2q powers to be exercised;

27 (9) for a second cl ass borough, a d e si g na t io n  of area wi d e and

28 nonareawide powers to be exercised;

-23-1 (10) for a city, a designation of the powers to be exercised;

-5- CSHB 17 0 (C&RA )/ CS SB 180<C1*RA)
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1 (11) for a first c l a s s  ci ty, b a s e d  on  the n u m b e r  w h o  v o t e d  in

the a r e a  in the last g e n e r a l  e l e c t i o n ,  the s i g n a t u r e s  and r e s i d e n t

a d d r e s s  o f  50 v o t e r s  in th p r o p o s e d  c i t y  o r  o f  15 p e r c e n t  o f  the v o t e r s  

in the p r o p o s e d  city, w h i c h e v e r  is g r e a t e r ;

(12) for a s e c o n d  c l a s s  city, b a s e d  on the n u m b e r  w h o  v o t e d  in

the a r e a  in the last g e n e r a l  e l e c t i o n ,  the s i g n a t u r e  a n d  r e s i d e n t

a d d r e s s  of  25 v o t e r s  in the p r o p o s e d  c i t y  or  of 15 p e r c e n t  o f  the v o t e r s  

in the p r o p o s e d  city, w h i c h e v e r  is g re at er.

Sec. 29 . 0 5 . 0 7 0 .  REVIEW. T h e  d e p a r t m e n t  sh all r e v i e w  i n c o r p o r a t i o n  

p e t i t i o n s  for content and s i g n a t u r e s  and shall r e t u r n  d e f i c i e n t  p e t i t i o n s  

for c o r r e c t i o n  and c o m p l e t i o n .

Sec. 29 .0 5 . 0 8 0 .  I N V E S T I G A T I O N .  (a) If the i n c o r p o r a t i o n  p e t i t i o n  

c o n t a i n s  the r e q u i r e d  i n f o r m a t i o n  a n d  s i g n a t u r e s ,  the d e p a r t m e n t  shall 

i n v e s t i g a t e  the p r o p o s a l  an d  shall h o l d  at least o n e  p u b l i c  i n f o r m a t i o n a l  

m e e t i n g  in the a r e a  p r o p o s e d  for i n c o r p o r a t i o n .  T h e  d e p a r t m e n t  shall 

p u b l i s h  n o t i c e  of the m e e t in g .

(b) T h e  d e p a r t m e n t  m a y  c o m b i n e  i n c o r p o r a t i o n  p e t i t i o n s  from  the 

s a m e  ge n e r a l  area.

(c) T h e  de p a r t m e n t  shall report its f i n d i n g s  to the Local B o u n d a r y  

C o m m i s s i o n  w i t h  its r e c o m m e n d a t i o n s  r e g a r d i n g  the i n c o r p o r a t i o n .

Sec. 2 9 . 0 5 . 0 9 0 .  H E A RI N G.  T h e  Local B o u n d a r y  C o m m i s s i o n  shall h o l d  

at least o n e  p u b l i c  h e a r i n g  in the a r e a  p r o p o s e d  to be i n c o r p o r a t e d  for 

the p u r p o s e  o f  r e c e i v i n g  t e s t i m o n y  an d e v i d e n c e  'jn the p r o p o s a l .

Sec. 2 9 . 0 5. 10 0.  DE CI S I O N .  (a) If the Local B o u n d a r y  C o m m i s s i o n  

d e t e r m i n e s  that a p r o p o s e d  m u n i c i p a l i t y  fails to meet the s t a n d a r d s  for 

i n c o r p o r a t i o n ,  it shall re je c t  the pe ti t i o n .  If the c o m m i s s i o n  d e ' e r­

m i n e s  that the p r o p o s e d  m u n i c i p a l i t y  m e e t s  the s t a n d a r d s ,  it sh al l 

a c c e p t  the pe ti t i o n .  If the c o m m i s s i o n  d e t e r m i n e s  that the p r o p o s e d  

b o u n d a r i e s  can  be a l t e r e d  to meet the s t a n d a r d s ,  it m a y  a l t e r  the b o u n d -

-6- C S H B  170(C6iRA)/CSSB 1 8 0 ( C A R A )
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1 a r i e s  a n d  a c c e p t  t h -* p e t i t i o n .

2 (b) A  L o ca l B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  this s e c t ' o n  m a y  be

3 a p p e a l e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44 .6 2).

4 Sec. 2 4 . 0 5 . 1 1 0 .  I N C O R P O R A T I O N  E L E C T I O N .  (a) T h e  L o c a l  B o u n d a r y

5 C o m m i s s i o n  s ha ll i m m e d i a t e l y  n o t i f y  the d i r e c t o r  o f  e l e c t i o n s  o f  its

6 a c c e p t a n c e  o f  an i n c o r p o r a t i o n  p e t i t i o n .  W i t h i n  30 d a y s  a f t e r  n o t i f i -

7 c a t i o n ,  the d i r e c t o r  o f e l e c t i o n s  s h al l o r d e r  an e l e c t i o n  in the pro-

8 p o s e d  m u n i c i p a l i t y  to d e t e r m i n e  w h e t h e r  the v o t e r s  d e s i r e  i n c o r p o r a t i o n

9 and, if so, to e l e c t  the init ial  m u n i c i p a l  o f f i c i a l s .  If i n c o r p o r a t i o n

10 is r e j e c t e d ,  no o f f i c i a l s  are e l e c t e d .  T h e  e l e c t i o n  m u s t  be h e l d  not

n  less th an  30 or m o r e  tha n 90 d a y s  a f t e r  the d a t e  o f  the e l e c t i o n  order.

12 T h e  e l e c t i o n  o r d e r  must s p e c i f y  the d a t e s  d u r i n g  w h i c h  n o m i n a t i o n  p eti -

13 t i o n s  for e l e c t i o n  o f  initial o f f i c i a l s  m a y  be filed.

14 vb) A  v o t e r  w h o  ha s b e e n  a re si d e n t  o f  the ar e a w i t h i n  the pro-

15 p o s e d  m u n i c i p a l i t y  for 30 d a y s  b e f o r e  the d a t e  of  the e l e c t i o n  o r d e r  m a y

16 vote.

1 7 (c) A r e a w i d e  b o r o u g h  p o w e r s  i n c l u d e d  in an i n c o r p o r a t i o n  p e t i t i o n

is are  c o n s i d e r e d  to be part of the i n c o r p o r a t i o n  q u e s t i o n .  In an e l e c t i o n

19 for the i n c o r p o r a t i o n  o f  a s e c o n d  c l a s s  b o r o u g h ,  e a c h  n o n a r e a w i d e  p o w e r

20 to be e x e r c i s e d  is p l a c e d  s e p a r a t e l y  on the bal l ot . A d o p t i o n  t f  a

21 n o n a r e a w i d e  p o w e r  r e q u i r e s  a m a j o r i t y  of the v o t e B  cas t o n  the q u e s t i o n ,

22 a n d  the v o t e  is l i m i t e d  to the v o t e r s  r e s i d i n g  w i t h i n  the p r o p o s e d

23 b o r o u g h  but o u t s i d e  all ci t ies .

24

1b

76

(d) The dir ec t or  of e le c ti on s shall su pe rvise the e lecti on  in the 

general m a n ne r  p re s cr i be d by the Ala sk a Election Code (AS 15). The 

state shall pay all ele c ti o n costs under this section.

27 Sec. 29.05.120. E LECTI ON  OF INITIAL OFFICIALS. (a) N o m in a ti on s

28 for initial municipal of f ic ia l s are made by petition. The p et it ion

29 shall be in the form pr e sc r ib e d by the d i r e ct o r of el ec ti on s and include
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the name and address of  the nominee  and a statem en t of the nom i ne e  that 

he is q u a l if i ed  u n d e r  the p ro vi s i o n s  of  this title for the off ic e  that 

he seeks. A  pers o n  nu y file for and oc cu py mere than one office, but he 

ma y not serve s i m u l t a n e o u s l y  as b o r o ug h may  ̂ r and as a m e m b e r  of  the 

a s s e m b l y  or  as city m a y o r  and as a m e m b e r  of the council.

(b) Except for a pr oposed second class city, p et itions to n ominate  

initial of f i ci al s  must include the si gn at ur e and resident addr e ss  of 50 

v o te r s in the area of the pr o po s ed  mu nicipal it y,  o.* that area o f  the 

pr o po s ed  m u n i c i p a l i t y  from wh i ch  the of f ic ia ls are to be el ec te d un de r 

the c om p os i ti o n and ap p or t io nm e nt  set out in the ac cepted i ncorpo ra ti on 

petition.

(c) Pe ti tions to nom i na te  initial o ff ic ials of a second class city 

must include the signatur e and resident address of 10 v o te r s in the area 

of  the proposed city.

(d) The d i r e c t o r  of electio ns  shall su pervise the el ec t io n  in the 

general m an n er  pr e sc r i b e d  by the Al as ka  Election Code (AS 15). T he  

state shall nay all ele c t io n r^sts.

(e) The initial elect ed  of f ic ia l s take offi ce on the first M o nd a y 

f ol lowing c e r t if i ca ti o n of their election.

(f) The initial elected memb er s of the g ov erni ng  body shall d e t e r­

mine by lot the length of their terms of office so that a p r o p o r t i o n a t e  

n u mb e r of terms exp ire each year, re sulting in sta ggered terms of of fi c e  

for m e mb er s  s u bs e qu en tl y elected.

Sec. 29.05.130. IN TE GRATION OK S P E C 7Al. DI ST R IC T S A N D  S E R V I C E  

AREAS. A service area in a ne wl y in co rporated m u n i c i p a l i t y  shall be 

in tegrated into the m u n i c i p a l i t y  w i t h i n  two years a ft er the dat e of 

incorpor ation. On Int eg ration tfie m u n i c i p a l i t y  succeeds to all the 

rights, powers, duties, assets and liabilities of the se rvice area. 

A f t e r  integr ton, the m u n i c i p a l i t y  may exercise  w i th in  a former se rvice
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a r e a  all o f  the r i g h t s  a nd  p o w e r s  e x e r c i s e d  b y the s e r v i c e  a r e a  at the 

time of  i n t e g r a t i o n ,  and, as s u c c e s s o r  to the s e r v i c e  area, m a y  le vy  and 

c o l l e c t  s p e c i a l  c h a r g e s ,  taxes, o r  a s s e s s m e n t s  to a m o r t i z e  b o n d e d  i n­

d e b t e d n e s s  i n c u r r e d  by the s e r v i c e  ar ea  o r  by a m u n i c i p a l i t y  in w h i c h  

the s e r v i c e  ar e a w a s  f o r m e r l y  located. U p o n  i n t e g r a t i o n  all p r o p e r t y  in

6 l ! service area subject to taxation to pay the principal and interest

7 on bonds at the time of integration remains subject to taxation for that

8 pu rp o s e .

9 Sec. 2 9. 0 5 . 1 4 0 .  T R A N S I T I O N .  (a) T h e  p o w e r s  and d u t i e s  e x e r c i s e d

by c i t i e i  «*nd s e r v i c e  a r e a s  that are s u c c e e d e d  to by a n e w l y  in co r po ra te *

ll m u n i c i p a l i t y  c o n t i n u e  to be e x e r c i s e d  by the c i t i e s  an d s e r v i c e  a r e a s

1? u n t i l  the nev irunicipal ity a s s u m e s  the p o w e r s  an d  fu nc ti on s,  w h i c h  m a y

'3 no t e x c e e d  two y e a r s  a f t e r  the d a t e  of i n c o r p o r a t i o n .  O r d i n a n c e s ,

14 ijlts, r e s o l u t i o n s ,  p r o c e d u r e s ,  and  o r d e r s  in e f f e c t  b e f o r e  the t r a n s f e r

15 r e m a i n  in ef f ec t  un til s u p e r s e d e d  by the a c t i o n  of the ne w  m u n i c i p a l i t y .

16 (b) B e f o r e  the a s s u m p t i o n ,  the n e w  m u n i c i p a l i t y  sh all g i v e  v r i t t e n

17 n o t i c e  o f  its a s s u m p t i o n  o f  the righ ts , p o we rs , d u t i e s ,  a s s e t s ,  and

18 l i a b i l i t i e s  u n d e r  this s e c t i o n  and A S  2 9 . 0 5 . 1 3 0  to the c i t y  o r s e r v i c e

19 a r e a  c o n c e r n e d .  M u n i c i p a l  o f f i c i a l s  shall c o n s u l t  w i t h  the o f f i c i a l s  of

20 the c i t y  or  s e r v i c e  a r e a  c o n c e r n e d  and a r r a n g e  an o r d e r l y  t r a ns fe r.

21 (c) A f t e r  the i n c o r p o r a t i o n  of a n e w  m u n i c i p a l i t y ,  no  s e r v i c e  a r e a

22 in il m a y  a s s u m e  n e w  b o n d e d  i n d e b t e d n e s s ,  m a k e  a c o n t r a c t ,  o r  t r a n s f e r

23 an as se t w i t h o u t  the c o ns en t of  the g o v e r n i n g  body.

74 (d) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule and ge n e r a l  law m u n i c i p a l i -

75 ties.

26 Sec. 29 .0 5. 15 0 . C H A L L E N G E  O F  LE GAL IT Y.  A p e r s o n  m a y  not c h a l l e n g e

27 the f o r m a t i o n  of  a m u n i c i p a l i t y  e xc e p t  w i t h i n  six m o n t h s  a f t e r  the d a t e

?8 o f  its i nc o r p o r a t i o n .

-2a. A R T I C L E  3. T R A N S I T I O N A L  A S S I S T A N C E .
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1 11 Sec. 29.05.180. O R G A N I Z A T I O N  GRA NT S T O  A CITY. (a) To  def ra y  the

cost of  tr an si ti o n to city g ov er nm ent and to provide for d e v e lo p me n t and

3 .. in terim gover n me n t ope ra tions, each city incorporate d after July 1,

4 1982, or, in the case of a second class city, incorporated or  reclassi-

5 j fied a ft e r Ju ly  1, 1982, is en t it le d  to an o r g a ni z at i on  grant of $50,000 

for the first full or partial fiscal year. The department shall disburse

7 the o r g a n i z a t i o n  grant w i t h i n  30 days a f te r ce r ti f ic at i on  of the incor-

8 | p o r a ti o n ele c ti o n favoring in cjrporation of a city or as soon after that

9 as m o n e y  is app ro p ri a te d foi the purpose.

(b) A  city eligi ble for an or g an i z a t i o n  grant for the first full

ii o r  partial fiscal year is e ntitle d to a second or ga n iz a ti on  grant of

121 $25,000. The department shall di s bu rs e  the second o r g a ni z at io n  grant

13 i w i t h i n  30 da ys  after the b e gi nn i ng  of the city's second fiscal year, or

14 as soon after that as money is a p pr o pr ia t ed  for the purpose.

15 Sec. 29.05.190. O R G A N I Z A T I O N  GR AN TS T O  A BOROUGH. (a) To defray

1G the cost of tra nsition to borough government and to provide for develop-

17 ment and interim government operations, each borough incorporated aft er

18 J ul y  1, 1982, except a bor o ug h  incorporated b y  co ns ol i da t io n or a

19 u n i fi e d mu nicip a li t y,  is e nt i t l e d  lo o r g a n i z a t i o n  grants for the first

20 three fiscal years after inco rp oration  as follows:

21 (1) $300 ,0 00 for the first full or partial year;

72 (2 ) $ 2 0 0 ,0 0 0  for the second year; and

23 (3) $100,00 0 for the third year.

74 (b) The departme nt  shall dis bu r se  the first o r g an i za t io n grant

25 w i t h i n  30 days after c e rt i f i c a t i o n  of the incorpo ration elec ti on favoring

26 i n c o rp o ra ti o n of a borough, o r  as soon after that as money is appro-

77 p r i a t e d  for the purpose. The second grant shall be d i sb ur sed w i t h i n  30

28 da y s  afte r the be g in n in g  of the bor ou gh'B second fiscal year, or  as soon

J L  af t er  that as mo ne y  is a p p ro p ri a te d for the purpose. The third grant
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shall be d i s b u r s e d  w i t h i n  30 day s a f te r  the be g inning of the borough's 

third fiscal year, or as soon after  ll.st as mo n ey  is a pp ro p r i a t e d  for 

the purpose.

Sec. 29.05.200. O R G A N I Z A T I O N  G R A N T  FUND. (a) The o r g a ni z at io n  

grant fund is es ta bl is h ed  in the department. An ap pr opr i at i on  made to 

the fund shall be used for o r g a n i z a t i o n  gran ts to mu n ic i p a l i t i e s  that 

q u a l i f y  to receive a grant u nd er AS 2 9. 05 .1 80 - 29.05.190 d u r i n g  the 

fiscal year.

(b) Bef or e August 31 of  each fiscal year the departm en t shall 

submit a report to the Depar t m en t of A dm in i s t r a t i o n  indicating

(1) each m u n i c i p a l i t y  that qu al i fi e s to receive an o r g a n i z a­

tion grant d u r i n g  the next fiscal year;

(2) the amount of mo ne y  need ed  to cover all o r g a n iz a ti o n 

gra nts d u ri n g the next fiscal year.

Sec. 29.05.210. T R A N S I T I O N A L  A S S I S T A N C E  T O  BOROUGHS. (a) W it hi n  

30 days af ter the date of in co rporati on  of a borough incorporated after 

.July 1, 1982, the department shall d e t e r m in e the populat io n of the 

b o r o u g h .

(b) The department shall prov i de  assis tance to each b o ro u gh  i n­

corpor a t e d  after July 1, 1982, in

(1) e s t a b l i s h i n g  the initial sales and use tax assessment and 

c ol l ec ti o n department for a b o r ou gh  that has adopted a sales or use tax;

(2) d e t e r m i n i n g  the initial pr o p er t y tax assessment roll for 

a boroug h that has ad opted a p r o p e rt y tax, including c o n t r a c t i n g  for 

ap prai s al s  of prope rt y need e d to c o mp le te  the initial assessment.

(?) T h i s  section does nol apply to a borough incorpora te d by 

c o n s o l i d a t i o n  or to a u n i fi e d municipality.

* Sec. 4. AS 29 is am en ded by adding a new ch ap te r to read:

C H A P T E R  0b. A L TE R A T I O N  O F  MUNICIPALITIES.
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ART IC L E 1. C H AN GE  OF NAME.

Sec. 29.06.010. C H A N GE  OF M U N I C I P A L  NAME. (a) The go v er n in g body 

of  a m u n i c i p a l i t y  may change the official municipal name by a d o pt i ng  an 

o r d i n a n c e  for the purpose and filing the ord inance with the off ic e of 

the lieuten ant governor. Upon receipt of an ordinance ratified by the 

voters , the lieutenant g o v er no r  shall issue an order to the m u n i c i p a l i t y  

c h a n g i n g  i*s ex is ting name. The name c hange  shall become ef f ective on a 

date  fixed in the order and o c c u r r i n g  w it h in  45 days after receipt of 

the ordinance. A copy of the or de r shall be transmitted to the depirt- 

m e n t .

Mi) If an or dinance  ad opt ed under (a) of this section that results 

in • '-age of the municipal name is su bse quently repealed, the lieu* 

tenant go v er n or  shall issue an order re inst at in g the former name w i t h i n  

45 day s after the date of the order, unle ss a different name is ad op t ed  

as pro v id e d in (a) of this section.

(c) When a municipal name change  takes effect by means of an orde r 

issued u nd er  (a) or <b) of this section, a civil or  criminal suit, 

ap plicat io n,  petition, h e ar i ng  or o t he r p ro ce eding to wh ich the mu nici* 

pal ity is a party and w hi c h in pen di n g at or brought after the date the 

name c h an g e takes effect shall pr oc ee d  in the municipal name as chan ge d  

by the order.

(d) This section applies to home rule and general law muni c ip a li *

t i e s .

A RT IC LE  2. AN N EX A TI O N A N D  DETACHMENT.

Sec. 29.06.040. LOCAL BOU NDARY COMMISSION, (a) Th- Local Boundary 

C o m m i s s i o n  may consider any propos ed  a.unicipal boundary change. It may 

reject the proposed change, accept the proponed change, or alter the 

b ou n da ri e s and accept the proposal as altered. A Local Boundar y C o m i s *  

sion d e c i s io n  undor this subse ct io n may be appealed under the Adminis*
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trati ve Pr oc ed ur e Act (AS 44.62).

(b) T he Local B o un da ry C o m m i s s i o n  m ay  presen t a p r o p o s e d  mu n ic i pa l 

b o u n d a r y  change to the l egis la tu re d u r i n g  the first 10 da ys  of a reg u la r  

session. The change becomes  e f f e ct i ve  45  days after p r e s e n t a t i o n  o r  at 

the end of the session, w h i c h e v e r  is earlier, unless d i s a p p r o v e d  by a 

re soluti on  concurr ed  in by a m a j o r i t y  o f  the me mb er s of each house.

(c) In addition to the r e gulat io ns  g o v e r n i n g  an n ex a t i o n  by local 

action adopted under AS 44.4 7. 56 7, the Local Boun dary C o m m i s s i o n  shall 

e st a b l i s h  p ro cedures  for a n n e x a t i o n  and d et a ch me n t ff t e rr it ory by 

m u n i c i p a l i t i e s  by local action. T h e  p r oc e d u r e s  e st a bl i sh ed  u nd er  this 

s ub se ction include a p r ov ision that

(1) a proposed a nn e xa t i o n  and de tac h me nt  must Ie a p p r o v e d  by 

a m a j o r i t y  of votes on the q u e s t i o n  cast by v oters  re si ding in the area 

pr o po s ed  to be annexed or detached;

(2) mu ni c ip a ll y o w ne d p ro pe r t y  a d j o i n i n g  the m u n i c i p a l i t y  may 

be an ne xed by or dinance  without v o t e r  ap proval; and

(3) an area a d j o i n i n g  the m u n i c i p a l i t y  may be an n ex ed  by 

o i d i n s n c c  without an ele c ti o n if all p r o p e r t y  owne rs  and v o t e r s  in the 

area pet i ti on  the go v ernin g body.

(d) A boundary ch ange e f f e c t e d  un d er  (a) and (b) of this secti on  

pr ev a il s  over a boundary chan g e  in itiated by local action, witho ut  

regard to pri o ri ty  in time.

Sec. 29.06.050. A N N E X A T I O N  O K  MI LITANY RESERVATIONS. A  m i l i t a r y  

res er va tion may be annexed to a m u n i c i p a l i t y  in the same m a n n e r  as p r e­

scri be d for other  territory un de r AS 29.06.040. If a ci t y in a b o r ou gh  

an ne xe s a m i l it ar y  rese rv at ion u n de r  this section, the area e n c o m p a s s i n g  

the m il i t a r y  reservation a u t o m a t i c a l l y  is ann e xe d  to the b o r o u g h  in which 

the city is lo- H e d .

Sec. 29.06.060, AP PL ICATION . AS 2 9 .0 6 .0 4 0 - 29 .0 6 .0 60  a pp l y to
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home rule and general law mu n ic ipal it ie s.

ARTICLE 3. M E R G E R  A N D  CONSOLI DA TI ON.

Sec. 29.06.090. METHODS O F  M E R G E R  A N D  CONSOLIDATION. T w o  me th o ds  

may be used to initiate m e r g e r  o r  c o n s o l i d a t i o n  of municipalities:

(1) petition to the Local Bo un d ar y  Co mm i ss io n  under r e g u l a­

tions ad opted by the commission; or

(2) the local o p t i o n  m e t h o d  speciiie d in AS 29 . 06 . 10 0 -

29.06.160.

Sec. 29.06.100. PETITION. (a) Re s id e nt s of two or more m u n i c i­

palit ies may file a me rg er  or c on s ol i d a t i o n  petitio n wit h the d e p a r t­

ment. T he peti tion must be signed by a num be r of voters of eac h e x i s t­

ing m u n i c i p a l i t y  equal to at least 25 percent of the number  of vo tes 

cast in each munici p a li ty ' s last regular election.

(b) The petition includes

(1) the name and class of each ex is t i n g  munici pality;

(2) the name and class of the prop osed municipality;

(3) the proposed c om p os i t i o n  and ap portionment of the g o v e r n­

ing body;

(4) maps, ocuments, and o t h e r  information wh i ch  show that 

the p r op os ed  mu n ic ip ality m e e t s  the sta rd ards for municipal i n c o r p o r a­

tion .

Sec. 29.06.110. REVIEW. (a) The? de pa r tm e nt  shall review a m e r g e r  

or c o n s o l i d a t i o n  petition for content and s.gna lu re s and shall return a 

deficient p etiti on  for c o rr e c t i o n  or completion.

(b) If the peiition c o n t a i n s  the required information and s i g n a­

tures, the department shall inve stigate the proposal.

(c) The department shall report its findings to the Local B ound ar y 

C o m m i s s i o n  wit h its re co m menda ti on s r eg ardi ng  the merger o r  c o n so l id a-

t  o n .
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Sec. 29.06.120. HEARING. A f t e r  recei pt  of the report by the

d ep a rt m e n t  on a m e rg e r or c o n s o l i d a t i o n  pe ti tion, the Local Bo u n da r y 

C o m m i s s i o n  shall hold at least one publ i c h e a r i n g  in each of the existing 

m u n i c i p a l i t i e s  included in the petition, unle s s of fi ci al s of  the m u n i­

cipa l i t i e s  agree to a single hearing.

Sec. 29.06.130. DECISION. (a) If the Local Boundary C o m m i s s i o n  

d e t e r m i n e s  that the pr oposed m u n i c i p a l i t y  fails to me ;t the st an dards 

for in corporation, it shall reject the m e r g e r  or  c o n s ol i da ti o n petition. 

If the co m mi s s i o n  determ in e s that the p r o p o s e d  mu n ic i p a l i t y  mee ts  these 

standar ds, it shall accept the petition. If the co mm is si o n d e te rm i ne s  

that the p r op os ed  b ou nd aries or the c o m p o s i t i o n  and apportionment of the 

g o v e r n i n g  body can be altered  to neet the standards, . t may change the 

pro posal and accept the petition.

(b) A Local Boundary C o m m i s s i o n  d e c i s i o n  under this section  may be 

ap p ea l ed  under the A d m i n is t ra t iv e  Pr oc e du r e Act (AS 44.62).

Sec. 29.06.140. ELECTION. (a) T h e  Local Boundary C o m m i s s i o n  

shall immediately notify the d i r e c t o r  of e l e c ti o ns  c r its a c c ep t an ce  of a 

m e r g e r  or  consoli d a ti on  petition. W i t h i n  30 days after not if ic at ion, 

the d i r e c t o r  of el ec tions shall o r d e r  an elec ti o n wi thin the area to be 

inc luded in the new m u n i c i p a l i t y  to d e t e r m i n e  w h e t h e r  the v oters de sire 

m e r g e r  o r  consolidation. T he  e l e c t i o n  must be held not less than 30 or 

m o r e  than 90 days after the el e c ti o n order. A  vo ter w h o  is a resident 

o f  the area to be included w i t h i n  the p r o p o s e d  mu n ic i p a l i t y  may vote.

(b) The d ir ector of e l ec t io n s shall su pe rvise the el ec ti o n In the 

general m a n n e r  pr es cr ibed by the A l a s k a  E l ec ti on  Code (AS 15). T he 

st ate shall pay all e lect io n costs.

(c) Th e  dir e ct o r of e le c ti on s shall cert i f y the e l ec ti on results. 

If m e r g e r  or c o n s ol id a ti o n is ap pr oved, he shall, w i th i n 10 days, set a 
dat e for e lection  of o f f i ci a ls  of the n e w  muni cipality. T he e l e c t i o n
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* date must be not less than 60 or mor e than 90 days after the e le ct io n

2 o rd e r and it is the ef fe ctive date for the m e r g e r  or consolidation.

3 Sec. 29.06.150. AS SE TS AND LIABILITIES. (a) Wh e n two or more

4 m u n i c i p a l i t i e s  merge, one succeeds to the rights, powers, duties, assets,

5 and li abilities of the others.

6 (b) W h e n  two or more m u n i c i p a l i t i e s  consolidate, the newl y incor-

7 po rated m u n i c i p a l i t y  succeeds to the rights, powers, duties, assets, and

8 liabil it ie s of the c o n s ol i da t ed  muni ci pa lities.

9 Sec. 29.06.160. TRANSITION. Af t er  m e r g e r  or consolidati on , the

10 or di nances, resolutions, regulations, procedur es, and or de rs of the

11 former mu n ic i p a l i t i e s  remain in force in their respective t er ri to ries

12 until su per s ed e d by the action of the new municipality.

13 Sec. 29.06.170. APPLICAT IO N.  AS 29 .0 6.090 - 29.06.170 apply to

14 N'me rule and general law muni ci pa lities.

,5 ARTI C LE  4. UNIFI C AT I ON  OF MUNICIPALITIES.

, 6 Sec. 29.C6.190. UNIF I CA T IO N  OF MU N IC I P A L I T I E S  AUTHORIZED. A

17 bo ro u g h and ail cities w i t hi n  the bo rou gh may unite to form a single

IB

19

20 

21 

22

24

2ft

26

27

unit of home rule government by c o m p l y i n g  wi th AS 29 .06.190 - 29.06.400.

Sec. 29.06.200. U N IFICATI ON  PROPOSED. (a) Fo rmation of  a charte r 

c o mm i s s i o n  to prepar e a un i fi c a t i o n  c h a r te r  shall be proposed by r e s o l u­

tion of th»* as se mb l y or by petition. A resol ut ion to pr opose formation 

of a c h a r t e r  c om mi ssion may be ad opt ed not more often than once ever y 12

23 so n t h s .

(b) An assembly, a council, or a person living wi th in the area 

proposed  for u ni ficatio n may initiate a u ni f ic a t i o n  petition.

Sec. 29.06.210. P ET ITION RE QU IREMENTS. (a) A  un if ic at i on  p e t i­

tion shall read:

78 " P E T I T 10# FOR ELECTION O F  C H A RT E R C O M M I S S I O N  T O  PR OPOSE U N IF I CA T IO N

29 CHARTER. We, the undersigned, q u a l if i ed  vo te rs  of the borough do hereby

-16- CSHB 17 0( C&RA)/CS SB  1 8 0 (C&RA)

LA-L 20A



W O R K  DRAFT PAPER WORK DRAFT PAPER

Cre»jF7i^7l
W O R K  D R A F T  P A P E R

1

2

3

4

5

6

7

8

9

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22 

73

24

25

26

27

28

22-

LA-L 20A

p e t i t i o n  that the f o l l o w i n g  p r o p o s i t i o n  be p l a c e d  b e f o r e  the v o t e r s  as 

p r o v i d e d  by law: 'Shall a c h a r t e r  c o m m i s s i o n  be fo.*med (and c h a r t e r  c o m­

m i s s i o n  m e m b e r s  be e l e c t e d  as e l s e w h e r e  p r o v i d e d  on this b a l l o t )  to 

p r e p a r e ,  a d o p t  a n d  su bm it to the v o t e r s  for t h e i r  a p p r o v a l  o r r e j e c t i o n  

a p r o p o s e d  c h a r t e r  u n i t i n g  the b o r o u g h  and all c i t i e s  w i t h i n  it as a 

s i n g l e  u n i t  o f h o m e  rule g o v e r n m e n t  h a v i n g  the p ow er s,  d u t i e s  a n d  

f u n c t i o n s  of a u n i f i e d  m u n i c i p i l i t y  as a u t h o r i z e d  by law? Yes  [] No  | ]

In si de  F i r st  C l a s s  O u t s i d e  Fi rst 

C l a s s  or or

S i g n a t u r e  A d d r e s s  H o m e  R u l e  C i t y  H o m e  R u l e  C ity "

(b) T h e  p e t i t i o n  shall be s i g n e d  by at least

(1) the n u m b e r  of  v o t e r s  o f  the b o r o u g h  l i v i n g  o u t s i d e  all

h o m e  rule a n d first c l a s s  c i t i e s  in the b o r o u g h  equal to 25 p e r c e n t  of

the v o t e s  c a s t  in that a r e a  in the last r e g u l a r  b o r o u g h  e l e c t i o n ;  and

^2) the n u m b e r  o f  v o t e r s  r e s i d i n g  in a h o m e  rule or  '‘irst

c l a s s  c i t y  l o c a t e d  in the b o r o u g h  equal to 25 percent of the v o t e s  cast 

in all h o m e  rule and  first cla  ;s c i t i e s  in the b o r o u g h  in the last 

r e g u l a r  b o r o u g h  e le ct io n .

Sec. 2 9 . 0 6 . 2 2 0 .  RF.V1EW O F  PE TI TI ON . T h e  a s s e m b l y  sh all r e v i e w  a 

u n i f i c a t i o n  p e t i t i o n  w i t h i n  15 d a y s  to d e t e r m i n e  w h e t h e r  it c o m p l i e s  

w i t h  AS 2 9 . 0 6 . 2 1 0 .  If the p e t i t i o n  d o e s  no t m e e t  the d e s i g n a t e d  r e­

q u i r e m e n t s ,  it shall be i m m e d i a t e l y  r e t u r n e d  to the p e r s o n  w h o  ini ti a te d 

the p e t i t i o n  w i t h  a s ta te me nt  i n d i c a t i n g  w h i c h  r e q u i r e m e n t s  ha v e not 

b e e n  s a t i s f i e d .

Sec. 2 9 . 0 6 . 2 3 0 .  C O M P O S I T I O N  O F  C H A R T E R  C O M M I S S I O N .  T h e  c h a r t e r  

c o m m i s s i o n  s hal l c on si st  o f  11 v o t e r s ,  t h r ee  o f  w h o m  ar c r e s i d e n t s  

e l e c t e d  at large from the b o r o u g h  and eight of w h o m,  p r o p o r t i o n a t e  to 

the p o p u l a t i o n  as d e t e r m i n e d  by the d e p a r t m e n t ,  are

(1) r e s i d e n t s  of  an d  e l e c t e d  from the a r e a  o u t s i d e  all home

-17- CSWB 170(C&RA)/CSSB 1 8 0 (C&RA)
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rule and first class cities in the borough; or,

(2) re s idents o f  and el ect ed from a home rule or  first class 

cit y in the borough.

Sec. 29. 06 .2 40 C H A R T E R  C O MM I S S I O N  NOMINATIONS. (a) If the 

a ssembl y d et er mi nes that a un if i c a t i o n  p etit io n m ee ts the req uirements 

of AS 29.06.210, or the a s s e mb l y by its resolution pro p os es  an election  

on formation of a cha r te r  comm ission, the a s se mb ly  shall issue a call 

for the no mi n at i on  of  co mm i ss io n  candidates, sp e ci fy i ng  the filing 

d ea d l in e  and the p r ocedu re  for m ak in g  nominations.

(b) C h a rt e r c o mm is s io n  c a nd id a te s  shall be no mi n at e d o y  petition 

signed by at least 50 v oter s of the area from whic h the ca n didate  seeks 

election, or by a number of vott *s from that area equal to at least 10 

percent of the n u mb er  of v ot e s cast from that area in the last regular 

borough election, w h i c h e v e r  is less.

(c) Nom in a t io n  p et i ti on s shall be filed with the bo rough clerk on 

or before the date fixed by the assembly, which  must be at least 30 days 

after notice of the call for n o mi n at i on s  has been given.

(d) If at least one n o mi n a t i o n  of  a qu a l if ie d  c h a r t e r  comm is si on 

c a n d id a te  for each av ai lable sc* t is not filed, the u ni f ic a t i o n  petition 

or res olution to propose formation of a ch arter c om m is s i o n  is void and 

no elect io n on the q u e st i on  snail be held.

Sec. 29.06.250. Q U A L I F I C A T I O N S  OF CANDIDATES. A person is e l i­

gible to be no mi n at e d as a c a nd id ate for the cha r te r  c om m is s i o n  if he 

has been a v o te r  of the area from w h i c h  he seeks el e c ti o n for at least 

one year immediately p r e c e d i n g  the date his nomin a ti o n p et ition is filed.

Sec. 29.06.260. ELECTION. (a) after receipt: of  a valid u n i f i c a­

tion petit io n or ad op tion o f  an assem bly resolution to propose formation 

of a ch ar te r  commission, the a ssem bl y shall submit to the voters the 

q u e s t i o n  of w h e th er  a char t e r co m mi s s i o n  shall be formed to pre p ar e a

-18- CSHB 17 0 (C &R A )/ C SS B  180<CARA)
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p r o p os e d un if i c a t i o n  charter. T he  vote shall be held at the next regulaz 

boroug h e lection  sc h e du l ed  at least 90 days a ft er receipt of the petitior 

or ado p ti o n of the resolution. The ballot shall be w o r d e d  e x a ct ly  as in 

AS 29.06.210(a).

the same time as the e l e c t i o n  on the que s ti on  of  formation o f  the c o m m i s­

sion.

(c) All costs incurred in c on d uc t i n g  an el ec t io n  u nd er  AS 29.06.- 

190 - 29 .0 6. 400 shill be paid by the borough.

Sec. 29.06.270. R E Q UI RE M EN T S FOR A P P R O V A L  OF F OR MA TION AND ELECTIOh 

OF  CH AR T ER  COMMISSION. (a) The votes on the q u e st i on  of formation of a 

ch ar t er  c om m is si o n shall be tabulated in two sep arate classifi ca ti ons. 

One c l a s s i fi ca t io n  consi st s of all votes cast in first cl ass and home 

rule cities in the borough. The o th er c l a s s i f i c a t i o n  co nsists of all 

votes cast in the r em a in in g area of the borough. In ord er  for formation 

of a charter c o mm i ss i on  to be approved, a m a j o r it y  of the vo t es  in each 

c l a s s if i ca t io n  must favor formation of the commission.

fb) If formation of a cha rt er  c o mm i ss i on  is approved, candi da t es  

who received the highest numb e r of votes from their r es pe ctive areas 

shall serve as me m be rs  of the commissi n.

Sec. 29.06.280. C H AR TE R  C OM M IS SI O N O R G A N I Z A T I O N  A N D  PROCEDURE.

(a) The char te r  c o mm i s s i o n  shall hold its first m e e t i n g  w i t hi n  30 days 

after c er t if i c a t i o n  of its election. The c om m is si o n shall elect from 

amo ng its membe rs  a ch a ir m an  and a d eputy  chairman.

(b) A  m a j o r i t y  of the total m e m b e r s h i p  of the c h ar t er  co mmis s io n  

c on s ti t ut es  a quorum. A d ec i s i o n  of the c om m is s i o n  is not va li d  or  

bi nd i ng  unl es s appr ov ed by the numb er  of m e m b e r s  nec es s ar y  to co ns titute 

a quorum.

(c) The ch ar te r c o m m i s s i o n  may elect o th er  o f f i c i a l s  from a mo ng

(b) The e lectio n of c h a r te r  commis s i on  m e m b e r s  shall take place at

L 20A
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1 its memb er sh ip, adopt rules g o v e r n i n g  its p r o c e d u r e s  that are co nsi s te n t

2 wi t h  AS  29.06.190 - 2 9. 06 .400 and hire and d i s c h a r g e  employees.

3 1 (d) Meet in gs of the chart er  c o m m i s s i o n  shall be o p e n  to the public

4 at all times. A  journal of c o m m i s s i o n  p r o c e e d i n g s  shall be kept and

5 made av ai la ble for publ ic  inspection at the b o r o u g h  office.

6 Sec. 29.06.290. VACANCIES. (a) V a c a n c i e s  o n  the ch ar te r  commis-

7 sion shall be filled by a m a j o r i t y  vot e of the comi...: s i o n , except the

8 as sembly shall appoint me mbers to fill v a c a n c ie s  if, after a p r o po s ed

9 c h a r t e r  is rejected by the voters, more than o n e - h a l f  of the m e m b e r s

10 resign.

r  (b) A  person w ho  fills a v a c a n c y  on the c h a r t e r  c o m m i s s i o n  must be

12 a v o t er  of  the same area as the p erson w h o m  he su cc eeds and mu s t have

13 been a vo ter of that area for at least one yea** i mm e di a t e l y  p r e c e di n g

14 the da te  he fills the vacancy.

15 Sec. 29.06.300. PER DIEM. The a s s em b ly  may grant a per di e m

16 al l owance to members  of the char t er  c o m m i s s i o n  and ma y  re im burse the

17 m e m b er s  for travel expe ns es incurred in c a r r y in g  out the d u ti e s pre-

ib scribed by AS 29 .0 6. 190 - 29.06.400. Costs, fees, and o t h e r  e xp e n s e s

19 incurred by the co mm is si o n are a debt of the b o r ou g h and shall he paid

20 upon proper verific ation.

21 Sec. 29.06.310. C H A R T E R  PREPARATION. T he  c h a r t e r  c o mm i s s i o n  shall

22 prepare, adopt, and submit a pro po s ed  home rule c h a r t e r  for the area to

23 be unif ie d to the v o t er s for approval or rejection. T h e  c h a r t e r  shall

24 include

25 (1 ) p ro v is i on  for adju st me nt of e x i s t i n g  b onded in de btedness

and e t h e r  obl ig a t io n s in a m a n n e r  w h i c h  will re serve a fair and equitable

b ur de n  of taxation for debt service, subject to AS 29.06.370;

78 (2) p r ov is ion for

29 (A) the es ta blishme nt  of ser vi ce  areas; and

-20- CSHB 170(C&RA)/CSSB 180(C&RA)
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(B) if e l e c t io n  of  m e m be r s of the g o v e r n i n g  bo dy  is not 

areawide, the e s t a b l i s h m e n t  of  d i s t r ic t s or se c t io n s for the e l e c­

tion of m e m be r s of the g o v e rn i ng  body of the u n i f i e d  m u n i ci p al it y , 

and p ro c ed u re s by w h i c h  to re a pp o r t i o n  the e l e c t i o n  d i s t r i c t s  or 

s e c t i o n s ;

(C) r e a p p o r t io n me nt  of  di s tr i ct s  or se ctions if they are 

e s t a b l i s h e d ;

(3) p r o v i s i o n  for n o n p a r t i s a n  government, and the election, 

or ganization, author ity, and r e s po n si bi l it i es  of the g o v e r n i n g  bod y and 

its executive and adminis tr ator;

(4) the t rans fe r or  o t he r d i s p o s i t i o n  of p r o p er t y and ot he r 

rights, claims, assets, and franchises of the m u n i c i p a l i t i e s  to be 

un ified under the charter;

(5) p ro v is i on  for ex ei cise of the rights of i nitiati ve  and 

r e f e r e n d u m ;

(6) a m e t ho d of a m e n d i n g  the charter;

(7) the da te  on which  the charter, if a p p r ov e d at the c h a r t e r  

election, is effective;

(8) d e s i g n a t i o n  of the new un ified m u n i c i p a l i t y ' s  officia l

n a m e ;

(9) o th er c h a rt e r provis i on s  that nu y be included in a home 

rule charter.

Sec. 29.06.320. PU BL IC  HEARINGS. Both before and a f t e r  d r a f t i n g

the proposed charter, the c h a r t e r  c om m is s i o n  shall hold a public h e ar i ng  

in each area re pre s en te d  on the assembly. O t h e r  pub li c h ea ri n gs  m ay  be

held by the c om m is s io n as it co n si d er s  necessary.

Sec. 29.06.330. F I L I N G  OF P R O P O S E D  CHARTER. Upo n the a d o p t io n of

a propose d home rule c h a r t e r  by the c h a r t e r  co m mi ss io n, the c h a r t e r  

shall be signed by at least a m a j o r i t y  of the total m e m b e r s h i p  of  the

-21- CSHB 170(C6cRA)/CSSB 180(C&RA)
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1 c o m m i s s i o n  and shall be filed w i t h  the bo ro ug h  clerk. A  cop y wi th

2 signa tu re s aff ix ed  shall also be filed wi th  the c l er k  o f  each city in

3 the b o r o u g h .

4 Sec. 29.06.340. P UB L IC A T I O N  A ND POSTING OF P R O P O SE D  CHARTER.

5 W i t h i n  10 days after filing the proposed  charter, the b o r o u g h  clerk

6 shall have it published. In addition, the cl er k shall have a copy of

7 the prop os ed  charter  post ed  in at least threv public places in each city

a and each u ni n co rp o ra t ed  co m mu ni ty  in the borough. Copies of the proposec

9 c h a r t e r  shall be ma de  a va ilable by the assembl} to the public at both

10 the office of the b o r ou g h clerk and the office of the c le rk of each city

n  in the borough. The clerk shall have notice of the publication, post-

,2 ing, and ava i l ab il i ty  of the prop os ed chart er  published.

13 Sec. 29.06.350. ELECTIO N ON CHARTER. (a) The p r op os ed ch ar te r

a do pt ed by the c h a r t er  co m mi s s i o n  shall be su bmitted to the v oters  at a

,5 bo r ou g h e le ction held w i t h i n  60 days of the date of pu bl ic a ti o n and

p o st i ng  of the proposed charter. The boroug h clerk shall prepare the 

ballot s for use in the ele c ti o n and shall give not ic e of the el e c ti o n by 

jg radio and television in a m an n er  intended to ap prise the enti re bo ro ugh

p o p u l a t i o n  of „e election. The election shall be con du cted under 

p ro c ed u r e s  a pp l ic a bl e to regular elections.

(b) A person w h o  is a v o t e r  of the bo rough may vot e in the elec-

22 tion on the proposed charter.

(c) If a m a j o r it y  of the vot es in the area of the bo ro ugh ou tside 

all home rule or  first class cities, and a m a jo ri ty  of the votes in all 

home rule and first class citi es  in the borough are cast in favor of the 

p r o po se d  charter, the c h ar t er  is ratified. If the c h a rt e r is ratified, 

e l e c t i o n  results shall be ce r t if i ed  to the commis si o n and two copies of 

the ch a rt e r shall be filed with 

29 (1) the lieutenant governor;
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(2) the c o m mi s si on e r of the department;

(3) the district  r ecorder  for the area of the borough;

(4) the c le rk  of  the borough;

(5) the clerk of  each cit y in the borough.

(d) If a p ropos ed  c h ar t er  is rejected, the cha r te r  c om m is s io n  

shall prepare, adopt, and submit an ot h er  proposed charter to the voters 

at a bo ro ug h election held wi th in  one ye a r of the date of the first 

charter election. If the second prop osed cha rt er  is also rejected, the 

charter c om m is si o n shall be di s so l ve d and the que s ti o n of un if ic at i on  

shall be treated as if it had never been proposed or approved.

Sec. 29.06.360. E FFECT  OF  THF ITER A FT E R RATIFICATION. Upon 

ratification, the cha rt e r of  a u n i f u  m u n i c i p a l i t y  ope r a te s to dis so lv e 

all mu ni c i p a l i t i e s  in the area unified in accor d an c e wi th  the charter.

Sec. 29.06.370. ASSE T S A N D  LIABILITIES. A unified m u n i c i p a l i t y  

shall succeed to all the assets and liabilities of the m u n i c i p a l i t i e s  it 

unified. A bonded  indebtedness or o th er  debt incurred before u n i f i­

cation remains the tax o b li ga t io n  of the area that c on tr a ct e d the debt, 

except that by o r di n an ce  the tax ob l ig a ti o n may be assu m ed  by a larger 

area it the go v er ni n g body d et e rm i ne s  that the asset for w h i ch  the 

bonded indebtedness or ot h er  debt was incurred be n ef it ed the larger area 

before unification, or ben efits the larger area after unification. 

However, bonded indebtedness or  ot h er  debt for sewage c ol l ec t i o n  B y s­

tems, w a t e r  d i s t r i b u t i o n  systems, and streets, even if d et e r m i n e d  to be 

b en e fi t i n g  a larger area than that wh ic h Incurred the debt, remains the 

tax o bl i ga t i o n  of the area w h i c h  incurred the debt.

Sec. 29.06.380. TRANSITION. W i t hi n two yea rs after r at i ficat io n 

of the charter, the un if i e d m u n i c i p a l i t y  shall revise, repeal, or r e­

affirm all municipal ord in an ces, resolutions, and orders in effect  in 

the area of the un ified m u n i c i p a l i t y  on the date of unification. Each

-23- CSHB 170(C&KA)/CSSB 180<C&RA)
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1 ordinarce, resolution, regulation, or o rd er  in effect on  the date of

2 un if i ca ti o n remains in effe ct until superseded by a ct io n  of the unified

3 municipality.

4 Sec. 29.06.390. RIGHT T O  STATE AN D  FEDERAL  AID. All provis io ns  of

5 law a u t h or i zi ng  aid from the state or federal go ve r nm e nt  to a former

6 mu n ic i p a l i t y  that was in the area of a unified  m u n i c i p a l i t y  remain in

1 effect a, .er unification.

8 Sec. 29.06.400. POWERS OF A  UN IF IED M U N I C I P A L S . A mu n ic i pa l it y

9 unified under AS 29 .06.190 - 29 .0 6. 40 0 has all powers

10 (1) not p ro h ib it e d by law or charter; an'

11 (2) granted to home rule boroughs.

12 Sec. 29.06.410. APPLI CATION. AS 29 .06.190 - 29 . 06.41 0 apply to

13 home rule and general law municipalities.

14 A R T IC LE  5. DISSOLUTION.

lf> Sec. 29.06.450. MET H OD S OF DISSOLUTION. (a) T wo p e ti ti on methods

16 may be used to initiate d i s s o l u t i o n  of a mun ic ipa lity;

17 (1) petition to the Local Boundary C o m m i s s i o n  under regula-

1H tions adopted by the co mm iss ion; or

19 (2) the local o p ti o n method sp ecified in AS  29.06.46 0 -

20 29.06.520.

21 (b) The department shall investigate a m u n i c i p a l i t y  that it con*

22 aiders to be inactive and shall report to the Local Bounda ry  Com mi s s io n

23 on the status of the municipal it y.  The c o mm i ss i on  m a y  submit its

24 recommendation to the legislature that the municipality be dissolved in

25 the m a n n e r  provided fop s ub m is s io n  of boundary change s in art. X, sec. 

12 of the state constitution.

(c) A  borough is dissolved when its entire territory is included 

78 in a home rule or first class city or cities. A city is dissolved when

29 all its powers become areawide borough po' s.
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Sec. 29.0b.4b0. PETITION. (e) Residents of a m u n i c i p a l i t y  may 

file a d is so lution pet i ti o n w i t h  ihe departme nt  in the form pr es c ri b ed  

by the department. The p e t it i on  must be si gn e d  by a n u m b e r  of voters 

equal to at least 25 percent of the number of v ot es cast in the last 

re gu l ar  election in that municipality.

(b) The p etition  mu st  include

(1) the name of the municipality;

(2) maps, documents, and other inform at io n sh o wi ng  that the 

m u n ic ip a li t y meets the sta nd ar ds for dissolution.

Sec. 29.06.470. STANDARDS. (a) Except as prov id ed in (b) of  this 

section, residents of a m u n i c i p a l i t y  may p e t it io n  for di s so l u t i o n  when

(1) it is free of debt, or, if in debt, each o f  its cr ed itors 

is satisfied with a m e t ho d of repayment; and

(2) either it no longer meets the m i n i m u m  stand ar ds  p r e­

scribed for in corporation by AS 29.05, or it cea se s to use each one of 

its ma n da to r y powers.

(b) Re si de nts of a city In a borough may petition for d i s so l ut i on  

if the f >rough consents to assume the city's rights, powers, duties, 

assets, and liabilities. The consent must be ratified by a m a j o r i t y  of 

borough voters v o t i n g  on the question

Sec. 29.06.480. REVIEW. (a) The d ep ar tment shall revi ew a 

d is s ol ut i on  petition for content and signatures, and shall return a 

deficient peti ti on for c o rr ec t i o n  or completion.

(b) If the pe t it io n  c on ta ins the required information and s i g n a­

tures, the department shall investigate the proposal.

Sec. 29.06.490. R E P O R T  A N D  DEARINC. (a) The dep artment shall 

report its findings to the Local Boundary C o m m i s s i o n  wi t h its r e c o m m e n­

dati on  regarding the d is so l u t i o n  of a m u ni ci p al i ty  .

(b) The Local Bounda ry  Commiss io n  shall hold at least one public
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1 hea ri n g in the area p r o p o s e d  to be dissolved.

2 Sec. 29.06.500. DECISION, (a) If the Local B ou ndary C om m is si o n

3 1
d et er mines that a m u n i c i p a l i t y  fails to meet the standards for d i s s o l u­

4 tion, it shall reject the petition. If the c o m m i s s i o n  d e te r mi ne s  that

b the mu n ic i pa l it y  m ee t s the standards, it shall accept the petition.

6 (b) A Local B o un da ry  C o m m i s s i o n  de c is i on  under this section ma y  be

7 appealed onder the A d m i n i s t r a t i v e  Proc edure Act (AS 44.62).

8 Sec. 29.06.510. ELECTION. (a) The Local Bound ar y Co mm i ss i on

9 shall immediately notify the d i r e c t o r  of e l ec t io n s of its a cc e pt a nc e  of

10 a d is so lution  petition. W i t h i n  30 days after notification, the directo r

11 of elections shall o rd er  an ele c ti on  in the m u n i c i p a l i t y  to de t er mi ne

17 whet h er  the v ot e rs  d e s i r e  dis solution. The e lect io n must be held at

13 least 30 and not more than 90 days after the ele ct io n order. A  person

14 w ho  is a vote r of the m u n i c i p a l i t y  may vote in the d i s so lu t io n  election.

15 (b) The d i r e c t o r  of ele ct i on s  shall su p ervise  the e l e c ti o n in the

16 general mann e r p re s cr i b e d  by the A laska E lectio n Code  (AS 15). The

17 stale shall pay all e l e c t i o n  costs.

18 (c) The d i r e c t o r  of ele ct i on s  shall c e r ti f y the e l ec ti on  results.

19 If d i s s ol u ti o n is approved, he shall d e c l a r e  that the m u n i c i p a l i t y  is

20 d is s ol ve d ef fe c ti v e on the date of certification.

21 Sec. 29.06.520. SUCCESSION. The government s u c ce e di ng  to a d i s­

27 solved m un ic i p a l i t y  s ucce ed s to all its rights, powers, duties, assets,

73 and liabilities.

74 S-c. 2 9 . O f . 530. APPLICATION. AS 29.06.450 -  2 9. 0 6. 53 0 apply lo

76 home rule and general law municipal it ie s.

76 * Sec. 5. AS 29 is amended by a dd in g  a new  c h a p t er  to read:

77 C H A P T E R  10. H O M E  RULE MUNICIPALITIES.

78 A R T I C L E  1. CHARTERS.

22- Sec. 29.10.010. M U N I C I P A L  C H A R T E R  ADOPTION. A general law borough

LA
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1 I or  first class ci ty  may adopt a ch ar te r  for its own government. A

0 H
second class city m ay  adopt a ch ar te r for its own go ver n me n t if the

3 de par t me nt  d e t e r m i n e s  from the best figures av a il ab le  that the populatior

4 of the city is at least 400 p e rm an ent residents. A home rule m u n i c i p a l i t y

3 may adopt a n e w  charter. A charte r is prepared

by a ch ar te r c o m m i s s i o n  o f  seven el ec te d members. A ca n didate  for the

1 < m m i s s i o n  shall be a v o t e r  of the m un i ci p a l i t y  for three years immedi-

8 . .ely p r e c e d i n g  the election. An electio n is called by filing a petitior

9  wi th  the g o v e r n i n g  body o r  by resolution of the g o ve rn i ng  body. The

10 j peti ti on shall be signed by a n u m b er  of voters equal to 15 percent of

it the votes cast in the last regular elec ti on in the municipality.

1? Sec 29.10.020. NOMI NATION. (a) A  char t er  c o mm is s io n  ca n didate is

13 no mi nated by a p e t i t i o n  si gn ed by 50 voters or the nu mb e r  of voters

14 equal to 10 percent o f  the n umber  of votes cast in the m u n i c i p a l i t y

15 during the last regular election, whichever is less.

16 (b) A nomination petition shall be filed with the municipal clerk

17 on or before a da t e fixed by the g ov erni ng  body. If at least seven

ifi nominations for q u a l i f i e d  c h ar t er  c o mm i ss io n  ca nd i da t es  are not filed,

19 the petition or resolution calling for a charter commission is void and

401 no election on the question may be held.

?i Sec. 29.10.030. ELECTION. At a ch ar t er  c om m is si o n elect io n the

7? vote rs  shall c o n s id e r the q u e s t io n  "Shall a c h a r t e r  commi s s io n be elected

73 to prepare a p r o p o se d  ch ar t er ? " and shall elect the me mb er s of the

74 commission. If the q u e s t i o n  is approved, the seven c a nd i da te s  receiving

75 the highest n u m b e r  of  vo te s shall immediately o r g a n i z e  as a ch arter

75 commission.

27 Sec. 29.10.040. P R EP A R A T I O N  OF CHARTER. T he  char t er  commiss io n

?8 shall, w i t h i n  one year, p r e pa re  a municipal charter. The p ro po se d

23. ch ar te r shall be sig ne d by a m a j or i ty  of the members of the com mi ss ion
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A n d  f i le d in the o f f i c e  o f  the m u n i c i p a l  cl e rk . W i t h i n  15 d ay s,  the 

c l e r k  s ha ll  h a v e  the c h a r t e r  p u b l i s h e d  a n d  m a k e  c o p i e s  a v a i l a b l e .  T h e  

c o m m i s s i o n  shall g i v e  p u b l i s h e d  n o t i c e  o f  and  h o l d  at le ast o n e  p u b l i c  

h e a r i n g  o n  the p r o p o s e d  c h a r t e r  b e f o r e  the s i g n i n g  an d f i l i n g  o f  the 

c h a r te r.

Sec. 2 9 . 1 0 . 0 5 0 .  I N I T I A T I V E  A N D  R E F E R E N D U M .  (a) A  m u n i c i p a l  

c h a r t e r  shall p r o v i d e  p r o c e d u r e s  for i n i t i a t i v e  a n d  re f e r e n d u m .

(b) A  c h a r t e r  m a y  not r e q u i r e  an i n i t i a t i v e  o r  r e f e r e n d u m  p e t i t i o n  

to h a v e  a n u m b e r  of  s i g n a t u r e s  g r e a t e r  than 25 p e r c e n t  o f  the total 

v o t e s  cast at the last r e g u l a r  e l e c t i o n .

(c) A  c h a r t e r  m a y  not p e r m i t  the i n i t i a t i v e  and  r e f e r e n d u m  to be 

u s e d  for a p u r p o s e  p r o h i b i t e d  by art. XI, sec. 7 o f the s t a t e  c o n s t i t u­

tion.

Sec. 2 9 . 1 0 . 0 6 0 .  C H A R T E R  E L E C T I O N .  T h e  c h a r t e r  shall be si .m itied 

to the v o t e r s  at an e l e c t i o n  h e l d  not less tha n 30 d a y s  o r  m o r e  th an  90 

d a y s  a f t e r  the c h a r t e r  is p u b l i s h e d .

Sec. 2 9 . 1 0 . 0 7 0 .  C H A R T E R  A D O P T I O N .  (a) If a m a j o r i t y  o f  i h o s e  

v o t i n g  o n  the q u e s t i o n  f av or the p r o p o s e d  c h a r t e r ,  it b e c o m e s  the o r g a n i c  

law o f  the m u n i c i p a l i t y  e f f e c t i v e  o n  the d a t e  the e l e c t i o n  is c e r t i f i e d .  

T h e r e a f t e r ,  a c o ur t shall take J u d i c i a l  n o t i c e  of the c h a r t e r .  T h e  n e w  

ho m e  rule  m u n i c i p a l i t y  shall file the i n d i c a t e d  n u m b e r  of c o p i e s  o f the 

c h a r t e r  w i t h

(1) the li eu te na nt  g o v e r n o r  -- two c o p i e s ;

(2) the d e p a r t m e n t  •• tw o c o p i e s ;

(3) the d i s t r i c t  r e c o r d e r  -- o n e  c o p y ;

(9) the m u n i c i p a l  c l e r k  •• o n e  copy.

(b) If a p r o n o s e d  c h a r t e r  Is r e j e c t e d ,  the c h a r t e r  c o m m i s s i o n  

shall p r e p a r e  a n o t h e r  p r o p o s e d  c h a r i e r  to be s u b m i t t e d  to the v o t e r s  at 

an e l e c t i o n  to be h e l d  w i t h i n  o n e  y e a r  a f t e r  the d a t e  of the first
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1 c h ar te r  election. If the second propos ed  ch ar te r  is also rejected, the

ch ar t er  com mi s s io n  shall be d i ssolv ed  and the qu e s ti o n of a dopt io n of a

3 char t e r shall be treated as if it had ne v er  been p ro posed or approved.

4 Sec. 29.10.080. CHAR T ER  AMENDMENT. (a) A  munic ip al  c h ar t er  may

5 be amended as pr ov i de d  in the ch art er except that no amendment is effec-

c tive u.iless ratified by the voters.

1 (b) This sectio n applies to home rule municipalities.

8 A R TI C LE  2. HOME RULE LIMITATIONS.

9 j Sec. 29.10.110. LIMITATION O F  HOME RU LE  POWERS. On ly  the f o l l o w­

ing pro vi si ons of this title apply to home rule m u n i c i pa l it i es  as pro- 

ii h i bition s on acting o t he rw ise than an provided. Thes e p ro vi sions super-

121 sedc ex i st in g  and prohibit future home rule en ac t me n ts  that provide

13II otherwise:

14 (1) AS 29 .0 5.190 (transition)

18 (2) AS 29 .0o. 01 0 (change of municipal name)

16 (3) AS 29.06. 09 0 - 29 .0 6. 06 0 (annexation ant d e tachmen t)

17 (9) AS 29 . 06 .0 90  - 29 .06.170 (merger and cons ol i d at i on )

18 ( 5 )  AS 29 .06.190 • 29. 06.910 (unifica ti on  of m u ni c ip a li t ie s)

19 I (6) AS  2 9. 06 .950 - 29.06.530 (dissolution)

20 (7) A S  2 9 . 1 0 . 0 8 0  (cv<irter a m e n d m e n t )

71 (8) A S  2 9 . 2 0 . 0 1 0  ( co n fli ct of in te r e s t )

77 (9) AS  2 9. 20.020 (meetings public)

73 (10) AS 29 . 20 .0 50  (le gislative power)

24 (11) AS 29 .20.060 • 29 .20.120 (assembly (-.imposition and

75 app ortionmen t)

75 (12) AS 29 .2 0. 1 90  (qualific at io ns of mem be r s of g o v e r ni n g

771 bodies)

*  (13) AS 29 .20. 15 0 (term of office)

&. (19) AS 2 9. 20 .220 (executive power)
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(15

(16

(17

bond require 

(18 

(19 

(20 

(21 

(22 

(23 

(24 

(25 

(26 

(27 

(28

p o w e r b )

AS 29.20.630 (prohibitions)

AS 29 .2 0.640 (reports)

AS 2 9 .2 5. 010(a)(1 0)  (municipal e xe m pt io n on c on tractor 

ments)

AS 29.25. 05 0 (codification)

AS 29 .2 5. 06 0 (resolutions)

AS 29.26. 03 0 (notice of elections)

AS 29 .26.050  (voter qu al if ic ation)

AS 29 .2 6. 24 0 - 29.26.360 (recall)

AS 29.35 '>20 (extraterritorial juris diction)

AS 29 .3 5.030 (eminent domain)

AS 29 .3 5.050 (garbage and solid wa s te  services)

AS 29 .3 5. 070 (public utilities)

AS 29 .3 5. 110 (post audit)

AS 29.35.15 0( b)  (effect of area wi de exe rc i se  of borough

(29) AS 29 .3 5. 16 0 (education)

(30) AS 29.35.1 70 (b ) (assessment and co ll e c t i o n  of taxes)

(31) AS 29.35. 18 0(b) (land use regulation)

(32) AS  2 9. 3 5. 25 0 (cities inside bor oughs)

(33) AS 29 .3 5. 260 (cities o u t si d e boroughs)

(34) AS 29 .35.340 (a cqu isition of areawide power)

(35) AS 29. 40. 16 0( a) - (c) (title to v a c a t ed  areas)

(36) AS 29.45. 01 0 - 29.45.57 0 (property taxes)

(37) AS 29.45.65 0( d)  (interest on sales tax)

(38) AS 29 .4 6.090 (e xemption fro*' special asse ssment)

(39) AS 29.47.2 00 (b ) (security for bonds)

(40) AS 2 9. 4 7. 26 0 (co nstruction)

(41) AS 29 .6 0.050( a)  (l imitation on c o m p u t a t i o n  and use of

LA-L 20A
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1 payment)

2 (A2) AS 29.60.1 20 (a ) and (c) (state aid for hea lt h facilities

3 and hospitals)

4 (A3) AS 2 9. 60 .230 (state aid for hospital and heal t h  facility

5 const ruction)

6 (AA) AS 29 .6 5. 01 0 - 2 9 . 6 5 . 1A0 (general grant land)

7 * Sec. 6 . rtS 29 is am ended by adding a new chap t er  to read:

8 C H A P T E R  IA . C A P I T A L  CITY.

9 I Sec. 29.1A.010. INCORPORATION. There is cr ea te d  and incorporated

10 I a city of the state as the capital city of A laska that is a city of the

n  firrt class. The capital city has all the powers of a first cl ass city.

17 Sec. 29.1A.020. BOUNDARIES. The boundar ie s  of the capital city

1 3 , shall include all of that area of land de si g n a t e d  by the vo te rs  of

14 Al as ka  as the new capital site of the state.

161 Sec. 29.1A . 030. CITY COUNCIL. (a) Until council mem be r s el ec te d

16 by the residents of the capital city take offi ce  as provided in AS 29.-

17II 1A.060, the council of  the capital city shall have five members, four of

18 whuo shall be ap pointed  by the gover no r and shall serve at the pleasu re

19 of the governor. The deve lopment co r po r a t i o n  shall de s ig na t e one person

70 to serve an a membei of the council. The council me mb ers a p p o i nt e d by

the g overn or  or d es i gn a t e d  by the dev el opment « -rpor.it ion stall serve an 

n  initial tens w hi ch  ex pi res on the Mon day fol lowing the first T u e s d a y  in

73 O c t o b e r  of the cal e nd a r year following the ca le n da r  year of initial

74 appointment or designation. Council m e m b er s  may be reappointed by the

n  gove rnor or  redes ig na ted by the d ev elopmen t corporation. Except as

pr ovided in AS 29.lA.uA0, the succe ss or s of tne initial ap pi i nt e es  and

d esigne e serve for a term of two years be g in n i n g  on the date the initial

78 ap p ointm en ts  and d e s i g n a t i o n  expire. Each ap pointee and desi gn ee holds

79 of fi ce  for the term of his appointment and until his succe ss or  is a p­
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po inted or d e s i g n a t e d  and qualifies.

(b) Council me mb e rs  a pp o in te d by the g o v e r n o r  or  d es ig n at e d by the 

d e v el op m en t  c or p o r a t i o n  need not be residents of the capital city.

(c) The council shall elect a chairman  from among its membership. 

The c ha ir ma n p r es id es  at council meetings, de t er m i n e s  the agenda for 

council meetings, and c a r t‘*»s out the ot he r d u ti es  specified by o r d i­

nance .

Sec. 29.14.040. FI LL I NG  A VACANCY. If a v a ca n cy  oc cu rs  among the 

me m be r s a p point ed  by the governor, the gov e rn o r shall appoint the r e­

placement w ho  shall serve for the un ex pi re d po rtion of the term.

Sec. 2 9 . 1 4 . 0‘iO. A P P O I N T M E N T  OF  CITY OFFICIALS. Until a m a y o r  is 

el ected in accor da nc e with AS 29.14.060, the council shall appoint a 

city m a n a g e r  for the capital city to serve at the pl e as u re  of the 

council. The city m a n a g e r  ma y not be a council member.

Sec. 29.14.060. TRANSITION. (a) When the capital city at tains a 

p op u la ti o n of 400 permanent residents, as ce rt i f i e d  by the d i r e c t o r  of 

e l ecti on s based on the best information available, the d i r e c t o r  of 

e l ecti on s shall notify the council of this determin at io n. The di re ct o r 

of ele ct i on s  shall specify an e le ct io n date wh i ch  shall be the first 

T u e sd ay  of O c t o be r  following the not if ica tion, except that if it is less 

than six mo nt hs fri>m the date of the ce r ti f i c a t i o n  to the first Tues da y 

of O c t o b e r  then the ele ct i on  dale shall be the first T u e sd a y of O c t o b e r  

of tne year following. The ele c te d memb er s  take o f fi c e on the M o nd a y 

follo wing the election.

(b) Af t er  the d i r e c t o r  of el e ction s speci fi es  the el e ct i on  date, 

the council shall make arran ge m en t s for an ele c ti o n at w h i c h  five council 

■embers and a m a yo r  shall be ele ct ed  in the m a n n e r  pr es cr ib e d by o r d i­

nance and law. T h e  ex p en s es  of the el ec tion shall be borne by the 

state. The council of the capital city shall have six members. Tne
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g o v e rn o r shall appoint one council m e m b e r  h o l d i n g  office on the date of 

the el e ct i on  to remain a m e m b e r  of the council for a single three -y ea r 

term b e g i nn i ng  on the date the el ec te d  council m e m b er s  take office. The 

successo rs  to the appointed council m e m b er s  shall be el ec ted by the 

residents, except that if the ap p oi n te d  council m embe r leaves office 

d ur i ng  the three years, the g o v e rn or  may appoint a successor. T he  terms 

of all o th e r ap po in te d or d e si g n a t e d  council me mbers exp ir e wh e n the 

e l e ct ed  council memb e rs  take office. The term of el ect ed council members 

is as p ro vided in AS 29 .2 0.150 except that three of the mem be r s are 

elected for an initial term of one  year.

Sec. 29.14.070. PL AN NING A ND LAND USF. R E G U L A T I O N . The general 

deve l op me n t plan and specific de velo pm en t plans consti tu te  the land use 

plan for the capital city area. When  a parcel of land has been developec 

in a ccordan ce  wit h the app li c a bl e  specific devel o p me nt  plan, that parcel 

becomes uubject to all planning, zoning, subdivision, b ui ld ing code or 

o th e r si mi lar or dina n ce s  of the M a t a n u s k a - S u s i t n a  Borough.

Sec. 29.14.080. T R A N S F E R  O F  UT I LI TI ES T O  T H E  CAPIT AL  CITY. (a) 

The dev elopmen t corporation, in c oo p er a ti on  wit h the capital city, shall 

arrange for an orderly  schedule for t ra n sferr in g to the capital city 

o w n e r s h i p  of and financial and op erational r e sp on sibilit y for u ti l it ie s 

and o t h e r  facilities that the development co rp o ra t io n  co n s id e rs  to be 

integral parts of the capital city infrastructure. Before J a nu a ry  1, 

1985, the deve lopment c o rp o ra ti o n and the council of the capital city 

shall jo in tl y retain independent c o n su l ta nt s  to study and d e t e rm i ne  an 

o r d e rl y  sched ule for transfe r of the utili ti es  and facilities to the 

capital city. The study shall c o n s i d e r  the c a p a b il i ti es  of tie capital 

city to finance the cost of the ut il it ies and other facilities and their 

o p e r a t i n g  expenses. The c o ns ul t an t s shall pr op os e a reco mmended schedule 

for and terms of transfer that are c o mm e ns ur a te  with the capital ci ty 's
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1 e x i s t i n g  a n d  a n t i c i p a t e d  p o p u l a t i o n ,  tax base, an d o t h e r  f a c t o r s  relating

2 to its c a p a b i l i t y  to fi n a n c e  and  o p e r a t e  the u t i l i t i e s  an d o t h e r  facili-

3 ties as t h e y  c o n s i d e r  a p p r o p r i a t e .  T h e  d e v e l o p m e n t  c o r p o r a t i o n  shall,

4 a f t e r  c o n s i d e r i n g  the c o n s u l t a n t s '  r e po r t,  p r o p o s e  a s c h e d u l e  o f  a n d

5 t er ms  o f the t r a n s f e r  to the c a p i t a l  c i t y  that sha ll , u p o n  r e v i e w  an d

6 a p p r o v a l  by the c o u n c i l ,  be i n c l u d e d  in an a g r e e m e n t  b e t w e e n  the d e v e l o p

7 inent c o r p o r a t i o n  and the c a p i t a l  city.

8 (b) If the d e v e l o p m e n t  c o r p o r a t i o n  an d the c a p i t a l  c i t y  are  u n a b l e

9 to a g r e e  w i t h i n  six m o n t h s  a f t e r  the d e v e l o p m e n t  c o r p o r a t i o n  s u b m i t s  its

10 p r o p o s a l ,  the d e v e l o p m e n t  c o r p o r a t i o n  shall s u b m i t  the p r o p o s a l  to the

11 L e g i s l a t i v e  Budget an d A u d i t  C o m m i t t e e  w h i c h  shall c o n s i d e r  the p r o p o s a l ,

12 and if the c o m m i t t e e  c o n s i d e r s  jt a p p r o p r i a t e  to d o  so, sh all r e c o m m e n d

13 to the l e g i s l a t u r e  l e g i s l a t i o n  it c o n s i d e r s  d e s i r a b l e  for the d i s p o s i t i o n

14

10

17

18

75

o f  the u t i l i t i e s  and  o t h e r  f a c i l it ie s.  If the l e g i s l a t u r e  d o e s  not

15 e n a c t  l e g i s l a t i o n  r e g a r d i n g  the d i s p o s i t i o n  w i t h i n  on e  y e a r  a f t e r  the

p r o p o s a l  is s u b m i t t e d  to the L e g i s l a t i v e  Budget and  Au dit C o m m i t t e e ,  the 

d e v e l o p m e n t  c o r p o r a t i o n  m a y  at an y time t h e r e a f t e r  sell o r  d i s p o s e  of  

the u t i l i t i e s  and f a c i l i t i e s  o r any of them, o r  c o n t i n u e  to o p e r a t e

, 9 them.

?o 

21 

77

23 14.020;

Sec. 2 9. 1 4 . 0 9 0 .  D E F I N I T I O N S .  In this c h a p t e r ,  u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) "c api ta l c i t y  a re a"  m e a n s  the a r e a  d e s c r i b e d  in A S  29.-

- 4 (2 ) " c a pi ta l c i t y  " m e a n s  the m u n i c i p a l i t y  i n c o r p o r a t e d  by

this c h a p t e r ;

(3) " d e v e l o p m e n t  c o r p o r a t i o n "  m e a n s  the A l a s k a  C a p i t a l  C i t y
76

7) D e v e l o p m e n t  C o r p o r a t i o n ;

28 (4) " g e ne ra l d e v e l o p m e n t  p l a n "  has the same  m e a n i n g  as pro-

29 v i d c d  in AS  4 4 . 0 7 . 3 6 0  an d i n c l u d e s  a m e n d m e n t s  to the g e n e r a l  d e v e l o p m e n t
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1

2

3

4

5

10

11

14

15

p l a n ;

(5) "s pecific deve l op m en t plan" has the same m e a n i n g  as 

p r o v i d e d  in AS 4 4 . 0 7 .3 6 0 and includes am en dm en t s to each specific 

de ve l o p m e n t  plan.

Sec. 29.14.100. SH OR T  TITLE. This c h a p te r  m ay  be cited as the 

6 || Ca pital Ci t y  I n c or po r at i on  Act.

7,1 * Sec. 7. AS 29 is amende d by a dding  a new c h a p te r to read:

8 C H A P T E R  20. M U N I C I P A L  OF FI C ER S A ND  EMPLOYEES.

9 A R T I C L E  1. C O N F L I C T  O F  INTEREST, PUBLIC  MEETINGS.

Sec. 29.20.010. C O N F L I C T  OF INTEREST. (a) Each mun i ci p al i ty

shall adopt a c onflict  of interest o r di na nc e that pr o vi d es  that a member 

121| of the g o v e r n i n g  body shall de cl ar e  a substantial financial interest he

131| has in an official act io n and ask to be ex cu se d from a vote on the

matter. The p r e s i d i n g  o f f i ce r shall rule on the question. His d ecision  

may be o v c r i d d e n  by the m a j o r i t y  vote of the g o v e r n i n g  body.

161| (b) Th is  section ap pl ie s to home rule and general law mu nicipali-

12 ties.

16 Sec. 29.20.020. M E E TI NG S  PUBLIC. (a) M e e ti n gs  of all municipal

19 bodies shall be public as provided in AS 44.62.310. The g o v e r ni n g body

70 shall pr ov ide r ea sonable  o p po r t u n i t y  for the public to be heard at

21 reg ul ar  and special meetings.

72 (b) This section applies to home rule and general law municipall-

23 ties.

24 A R T I C L E  2. G O V E R N I N G  BODIES.

26 Sec. 29.20.050. L E G IS LA T IV E  POWER, (a) The legislative power of

TA a bo ro ug h is v e st e d in the assembly. The le gi slative p ow er of a ci ty  is

77 v e s t e d  in the council.

76 (b) Th i s se ction applies to home rule and general law municip al i-

■2L ties.
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Sec. 29.20.060. AS S EM B L Y  C O M P O S I T I O N  A N D  AP PO RT IO NMENT.  (a) 

A s s e m b l y  co mp o s i t i o n  and app or t io n me n t shall be c on si stent wi t h 

the equal repre se n ta t io n stand ar ds  of the C o n s t i t u t i o n  of  the Unit ed 

S t a t e s .

(b) The as se mbly of a newly incorporated  bo ro ugh is, after i n c o r­

poratio n  and until the adop ti on  of an o r d i n a n c e  p r o v i d i n g  for a change 

in c o mp os i t i o n  or  a p po rt io nment,  com po s ed  of the numb e r  of m e m b er s and 

a p po r ti o ne d  as set out in the i ncorpo ra ti on pe t it i on  approve d by the 

voters. If the bo rough is al re ad y incorporated, the a ss embly shall be 

co mp o se d  and ap po rt i on ed  in a m a n n e r  that is consistent wi th  the r e­

quire m e n t s  of this section and p r es c ri be d  by c h ar t er  or ordinance.

(c) An asse mbly may not pr ovide for w e i g h t e d  voting.

(d) A m e m b e r  of the a s s em b ly  of a bo ro ug h may not be el ec ted or 

a p po inted by and from the council of a ci ty  in the borough.

(e) This section ap plies to home rule and general law m u n i c i p a l i­

ties .

Sec. 29.20.070. C O M P OS I TI ON  A N D  FORM OF  R E P R E S E N T A T I O N . (a) The

a s se mbly shall pr ovi de for its c o mp o s i t i o n  and for the form of its 

representation.

(b) Not later than the first regular e l e c t io n  that o ccurs after 

the report of a federal decennial census, the as sembly shall prop o s e and 

submit to the vote rs of the borough, at that regular el ec ti on or at a 

special ele ct i on  cal le d for the purpose, one or more forms of assembly 

rep resentation. The forms of re pr ese n ta ti o n that the a ss em bl y may 

submit to the v oters are:

(1) el ec tion of  me mbers of the assembly at large by the 

v o te r s throughout the borough;

(2) el e c ti o n of me mb e r s of the as s em b ly  by district, i n c l u d­

ing
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(A) e l e c t io n  at large by the v ot e rs  throu gh ou t the 

borough, but w i t h  a re q ui re me nt that a ca n di d at e live in an electior 

d istric t e s ta b li sh e d by the b o r o u gh  for e l e c t i o n  of ass em bl y 

members; or

(B) el e ct io n  from el ection di st r ic ts  e s t ab li s he d  by the 

borough for the e l e c ti o n of a ssem bl y me mb er s  by the qu a li fi ed 

vo te r s  of a district;

(3) ele ct i on  of me mb er s of the assembl y both at large and by

d i s t r i c t .

(c) A form of a s s em b ly  re pres e nt at i on  wh ich includes el e ct i on  of 

a s se mbly members u nd er  (b)(2) or (b)(3) of this secti on  shall be s u b­

mitted to the v o te rs  of the bo rough with a plan of apportionm en t as 

required by AS 29.20.0R0.

(d) The a s se mb ly shall, w i th i n 30 days after c e rt i f i c a t i o n  of the 

results of the e l e c t i o n  held under this section, adopt an o rd inance 

pr ov i di n g for

(1) c o m p o s i t i o n  of the assembly;

(2) the form of a s se mb ly  r ep r es en tation that received .ae 

most votes; and

(3) if applicable, the apportionment of a ssembly  neats in 

a cc o rd an c e with the form of represe nt at ion that received the most votes.

(e) This section does not apply to a

(1) un if i ed  m u ni ci pality;

(2) home rule bo ro ug h if the bo ro ugh c h a r t er  c ontains  p r o c e­

dures for c h a n g i n g  a ss em bl y co m po s i t i o n  and form of re presentation.

Sec. 29.20.080. ASS E M BL Y RE CO M P O S I T I O N  A N D  RE AP PO RTIONME NT . (a) 

Not later than two mont h s after the official report ol a federal d e­

cennial census, the ass em b ly  shall de te rm in e and d e cl a re  by resolution 

w h e t h e r  the ex i st i n g  a p po rt io nment of the as s e mb l y m ee ts  the standards
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1 o f  AS  2 9 . 2 0 . 0 6 0 .  If the a s s e m b l y  s u b m i t s  to the v o t e r s  a fo r m of repre-

2 s e n t a t i o n  tha t i n c l u d e s  e l e c t i o n  o f  a s s e m b l y  m e m b e r s  u n d e r  AS 29.-

3 2 0 . 0 7 0 ( b ) ( 2 )  o r  (b)(3) the a s s e m b l y  sh all s u b m i t  w i t h  the p r o p o s i t i o n  a

4 p r o p o s e d  p l a n  of  a p p o r t i o n m e n t  that c o r r e s p o n d s  to the form o f  r ep re s e n -

5 t a t i o n  p r o p o s e d .  T h e  a s s e m b l y  s ha ll  d e s c r i b e  the p l a n  o f  a p p o r t i o n m e n t

6 in the b a l l o t  p r o p o s i t i o n ,  a n d  m a y  p r e s e n t  the p l a n  in any m a n n e r  that

7 it b e l i e v e s  a c c u r a t e l y  d e s c r i b e s  the a p p o r t i o n m e n t  that is p r o p o s e d

B u n d e r  the form of  r e p r e s e n t a t i o n .  If the a s s e m b l y  d e t e r m i n e s  that its

9 e x i s t i n g  a p p o r t i o n m e n t  m e e t s  the s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0 ,  the a s s e m b l y

10 m a y  i n cl ud e  the e x i s t i n g  a p p o r t i o n m e n t  as a p r o p o s e d  p l a n  of  ap portion-

it ment. of a s s e m b l y  s ea ts  that c o r r e s p o n d s  to a form of r e p r e s e n t a t i o n  that

12 is pr op o s e d .

13 (b) T h e  a s s e m b l y  shall p r o v i d e ,  by o r d i n a n c e ,  for a c h a n g e  in an

14 e x i s t i n g  a p p o r t i o n m e n t  of the a s s e r b l y  w h e n e v e r  it d e t e r m i n e s  that the

15 a p p o r t i o n m e n t  d o e s  not m e e t  the s t a n d a r d s  of  AS 2 9 . 2 0 . 0 6 0 .  Al the same

16 time, ihe a s s e m b l y  may, by o r d i n a n c e ,  c h a n g e  the c o m p o s i t i o n  oi the

1 f as se m b l y .

18

19

20 

21

(c) If a p e t i t i o n  s i g n e d  by not less than 50 v o t e r s  r e q u e s t s  

the a s s e m b l y  to d e t e r m i n e  w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  m e e t s  

the s t a n d a r d s  for a p p o r t i o n m e n t  in AS  2 9 . 2 0 . 0 6 0 ,  an d the p e t i t i o n  c o n ­

tain s e v i d e n c e  that the e x i s t i n g  a p p o r t i o n m e n t  d o e s  not meet  th ose

w  s t a n d a r d s ,  the a s s e m b l y  ma y  m a k e  the d e t e r m i n a t i o n  re q u e s t e d .  T h e

23 a s s e m b l y  shall m a k e  a d e t e r m i n a t i o n  r e q u i r e d  by this s u b s e c t i o n  w i t h i n

24 tw o m o n t h s  o f  receipt of a p e t i t i o n  that m e e t s  the r e q u i r e m e n t s  of this

s u b s e c t i o n .

(d) A n o r d i n a n c e  a d o p t e d  by the a s s e m b l y  u n d e r  (b) or  (c) of this 

s e c t i o n  shall be s u b m i t t e d  to the v o t e r s  for ap pr o v a l .  In o r d e r  for the

2s o r d i n a n c e  to be a p p r o v e d  it must » e c e i v e  tbe a p p r o v a l  o f a m a j o r i t y  of

29 the v o t e s  c a s t .
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(e) Wi th i n  six months af^er a d e t e r m in at i on  by the asse mb ly under 

(b) or (c) of this section that the current a p p or ti o nm e nt  does not meet 

se standards of AS 29.20.060 the asse mb ly shall adopt an or d inanc e 

pr ov i di n g for r ea p po rt ionment  and submit the or di na n ce  to the voters. 

If, at the end of the si x- month time period, an o r d i n an ce  p r o v i di n g for 

reapportionment has not been approved by the voters, the c o m mi ss i on e r 

shall provide for the rea pportion me nt  in accorda nc e wi th  the standards 

of AS 29.20.060 by p r e p a ri n g an o r de r  of reapportionment and d e li v e r i n g  

the or de r  to the borough mayor.

Sec. 29.20.090. A P P O R T I O N M E N T  APPEALS. (a) A reapportionment

o rd i na nc e  approved by ihe voters, or a decision of the as se m bl y  that the

standards of AS 21 .20.060  do not require a change in apportionmen t,  may 

be appealed to the commissioner. Fifty voters  may submit a petitio n to 

the com m i ss io n er  r eq ue st ing the com m is s io ne r  to d e t e rm i ne  w h e t h e r  the 

proposed reapportionment or di n an c e approved by the v oter s meet s the 

st andards of AS 19 .2 0. 060 or w h et h er  a de ci sion of the assemb ly  that the

st andards of AS 29 .20.060  do not require a change of  ap po rtionmen t is

correct. It the petition asks the c o mm issi on er  to rev ie w an or d in an c e 

a pprove d by the vote rs  u nd e r AS 29.20.080(e), the p etitio n shall be 

d el i ve re d  to the c o m m is s io ne r  not later than 20 days after c e r t i f ic a ti on  

of the election. If the peti tion asks the c o m m i s s i o n e r  lo rev ie w a 

de ci s io n  of the a ss em bly und AS 29.20.080(c), the petitio n shall be 

d el i ve re d  to the co mm i s s i o n e r  w i t h i n  20 days of the d e c i s i o n  of the 

assembly.

(b) The c o m m i s s i o n e r  shall review the pet i ti o n and may make the 

d et e r m i n a t i o n  requested. T he  co m mi s s i o n e r  shall pr ovide r , ies of his 

d e t e rm i na t io n to the person a p et i ti o ni ng  for appeal and to borough 

o f f i ci a ls  not later than 60 days after he receives the pt .ition.

(c) If the c o m m i s s i o n e r  d et e rm in e s that the pr o po se d  reapportion-
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men t or d in a nc e approve d by the vo te rs  does not meet the stand ar ds  of 

AC 29.20.060, or if he d et e rm in e s that the de c is io n  of the as s e mb l y that 

the standard s of AS  29 .2 0. 060 do not require a change  of a ppor ti on ment 

is not correct, the co m mi s s i o n e r  shall, by order, di re c t  the as s em b ly  to 

pr epare a r e ap po rt ionment  o r di na nce that me e ts  the sta nd ards of AS 29.- 

20.0 60 and submit the o rd in ance to the voters.

(d> W h en  the a s se mb ly  has been d i re ct ed  by the c o m m i s s i o n e r  to 

pr ep ar e a rea pp or tionment or di nance under (c) of this section, the 

a ss em bly shall, w i t h i n  two months after its receipt of the commissio ner's 

order, adopt an o r d i n a n c e  p ro v id in g for reapportionment. The assembly 

shall submit an o r d i n a n c e  adopted under this s ub se ction to the vo te rs  at 

an el ec t io n  held w i t h i n  60 days after the date of ad o pt io n  of the re­

apportionment ordinance.

(e) ’f at the end of the time period pr o vi d ed  und er (d) of this 

sectio n an o rd i na nc e  pr o vi di ng  for reapportionment has not been app ro ve d 

by tne voters, the c o m mi s si o ne r  shall provide for the r e ap po rt ionment  of 

the ass e m bl y in a cc o rd a nc e  with the stand ards of AS 2 9 .20.06 0 by p r e­

paring an order of reapportionment and d e l i v e r i n g  the or d er  to the 

bo rough mayor.

Sec. 29.20.100. J U D I C I A L  RF.VIKV A N D  RELIEF. (a) The c o mm i s s i o n e r  

may  request the sup erior court to enfo rc e  a r ea p po rt io nment o r d e r  issued 

u nd e r AS 29. 20.090(e).

(b) Each of the following is subject to judicial review:

(1) a plan of reapportionment approv ed  by the voters u nd er  

AS 2 9 . 2 0 . 0 8 0 ( a ) ;

(2) a d e t e r m i n a t i o n  by the asse nb ly  under  AS 2 9 .20.080  that 

the standard s of AS 29 .20. 06 0 do  not require a ch an ge  in apportion me nt ;

(3) a reappo rtionment o r d i na nc e  anpro ve u by the v o te rs  under 

AS 29.20.080(d);
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1 (9) a r e a p p or t io n me n t o rd e r of the c o m m i s s i o n e r  ma de  under

2 AS 29 .2 0. 090(c);

3 (5) a r ea p po r ti on m en t  or d in a nc e  ap pr o ve d  by the v oters un der

4 |l AS 29 .2 0.090(d); and

F (6 ) a r e a p p o rt i on me n t or d er  of the c o m m i s s i o n e r  ma d e  under

6 AS 29.20.090(e).

7 Sec. 29.20.110. EF F E CT I VE  DATE oF  APPORTIO NM EN T. (a) A  chan ge  in

8 as s em bl y  ap p or t io nm en t or c o m p os i ti o n under AS 29 . 20.080  or 2 9. 20.0 90  is

9 ef fe c ti ve  b eg i n n i n g  w i t h  the first regular el ec t io n  for me mb e r s of the

10 ass em b ly  that is held in< re than 60 days after the later of

n  ( 1 ) approval of a r ea pp ortionme nt  o rd i n a n c e  by the voters

, 2 u n de r  AS 2 9 .2 0. 080(a), 29 .20.080(e), or 29.20.090(d); or

13

74

7*

(2 ) the d e l i v e r y  to the m ay o r of a reapportionment or d er  of

14 the co mm i s s i o n e r  under AS 29.20.090(d).

15 (b) The p r o vi s io n s of (a) of this section do not apply lo a borough

16 J in w hi ch  a ch anpe in as se m bl y  c om p os i t i o n  or apportionment is subject to

, 7 I review and approval or d e t e r m i n a t i o n  of n o n o b j e c t i o n  by the A t t or n ey

tg General of the U ni t ed  States  under the V o t i n g  Rights Act of 1965, as

1Q amend ed  (92 U.S.C. ii71 - 1979). A  change in a ssembl y c o m p o s i t i o n  or

20 app or t io n me n t subject to rev ie w under the V o t i n g  Rights Act of 1965, as

?l amended, is e f f e c t iv e b e g i n n in g  vi h the first regular el ec t io n  for

22 m e m b e rs  of the as s em b ly  w h i c h  is held more than 60 day s after

23 (1) receipt by the as se m bl y  of approval by the A t t o r n e y

General of the U ni t ed  State! of the p ropos ed  chan ge  in the c o mp o s i t i o n  

or a p po rt ionment  of the assembly;

(2 ) the d e l i v e r y  to the m a y o r  of a reappor ti on ment o r d e r  of
«w

27 the co m mi ss i on e r u n de r AS 29 .2 0.090(e); or

2t (3) the last day on w h ic h  the A t t o rn e y Ceneral of the Unit ed

■j9 St ates may review a p r o po n ed  chang e in the c o m p o s i t i o n  or ap po r ti o nm e nt
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of  the assembly.

Sec. 29.20.120. A P P L I C A B L I T Y  OF  A P P O R T I O N M E N T  PROVISIONS. The 

pr ov i s i o n s  of AS 2 9 . 2 0 .0 8 0 - 29.20.110 do not apply to a

(1) un i fi e d mu nicipa li t y;

(2) home rule borough if the borough, by char.er, provides 

for reapport ioiuuent of the assembly

Sec. 29.20.130. C I T Y  C O U N C I L  COMPOS IT ION. Each first class city 

has a council of six m e m b e r s  ele c t ed  by the v o t er s  at large. Each 

secon d class city ha3 a council of seven me mb e r s elec t ed  by the voters 

at large. The council of a first or second class city may by or di na nc e 

pr ovide for e l e c t i o n  of m e mb e rs  other than on an at - la r ge  basis for all 

m e m b e r s .

Sec. 2 9 . 2 0 .1 4 0 QUAL IF I C AT I ON S . (a) A  bo ro ug h v o t e r  is eligible 

to be a m e m b e r  of the a ssembly and a cit y v o te r  is e l i gi b le  to be a 

m em b er  of the council. A m e m b e r  of the go ve rn i ng  body w h o  ceases to be 

a v ot er  in the m u n i c i p a l i t y  immediately forfeits hij office.

(b) A m u n i c i p a l i t y  m ay  by o rd i na nc e  e s t a bl is h  i durationa l r e s i­

dency requirement not to exceed three years for m e m b e r s  of the go ve r ni n g 

body.

(c) A m u n i c i p a l i t y  may by o r d i na nc e  e s t a b l i s h  d i st ri ct  residency 

req uir em ents for m e m b e r s  of its go ve r ni n g body. A  membt of the g o v e r n­

ing body w h o  repre se nt s a district and wh o  be co mes a resident of an other 

district in the m u n i c i p a l i t y  co ntin ue s to serve until the next regular 

e lectio n unless p r o v i d e d  o t h e rw i se  by ordinance.

(d) Except by o r d i n a n c e  ratified by the voters, no limit ma y  be 

pla ced on the total n um b er  of terms or nu mber of c o n s e c u t i v e  ter-s a 
v o t e r  may serve on the g o v e r n i n g  body.

(e) Thi s se ct io n ap plies to home rule and general law m u n i c i p a l i­

ties .
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Sec. 29.20.150. TERM  OF OFFICE. (a) A m e m b e r  of the g o v e r n in g  

body is ele ct e d for a th re e- year terra and until his s uc ce s so r  qualifies, 

unless a d if f er e nt  term not ex c ee di n g four years is p r e s c r i b e d  by charter 

or ordinance.

(b) Except wh e n  ot he rwise required by a chang e in c o mp os i ti o n or 

ap portionm en t,  if the term of a m e m b e r  of a g o v e r n i n g  body is ch an ge d  by 

c ha rt er  or ord in a nc e  the term of an official h o l d i n g  o f fi ce  at the time 

the change be co m e s e f fe ct ive is not affected.

(c) Th e  regular term of off ice begins on the first Mo nd ay  f ol­

lowing c e r t if i ca t io n of the election, unless a different date is p r e­

scribed by c h a rt e r or ordinance.

(d) Th is  section applies to home rule and general law m u n i c i p a l i­

ties .

Sec. 29.20.160. PROCEDURES OF G O V E R N IN G  BODIES. ( a ]  The assembly 

shall elect Irom am ong its memb er s  a pr e si d in g o f f i c e r  and a deput y 

p r es i di n g o f fi c er  to serve a the plea su re of the mem bers, except that 

in a borough that has ad op ted a ma na ge r form of gover nment under AS 29.- 

2 0 6 5 0  - 29 . 20 .5 20  the m ay o r serves as pr es i di n g officer. In a city the 

ma yor serves as pr e si d in g officer. If the pr e si d i n g  o f f i ce r  is not 

present or d i s q u a l i f i e s  himself, the d e p ut y  p r e s i d i n g  offic er  shall 

p r e s i d e .

(b) A g v e r s in g  body shall hold at least one regular m e e t i n g  each 

m o n’h unl es s o t h e rw i se  p r ov id ed  by ordinance. If a m a j o ri t y of the 

me mb er s are given at least 26 hours oral or writ t en  notice and reasonable 

ef forts are made to not if y all members, a special m e e t i n g  of the g o v e r n­

ing body may  be held at the call of the p r e s i d i n g  o f f i ce r  or  at least 

on e- t hi r d of the members. A  special m e e t i n g  may be co n d uc t ed  wit h less 

than 26 hours notice if all me mb ers are present or if absent m e m be r s 

have w a iv ed  in w r i t i n g  the required n«lice. W a i v e r  of notice can be
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m ad e  befo re  or afte r the special m e e t i n g  is held. A  w a i v e r  of notice 

shall be made a p.rt of the journal for the meeting.

(c) A  m a j o r i t y  of the total m em be r s h i p  of a gov er n in g  body a u t h o­

rized by law const it u te s  a quorum. A m e mb er  di sq u al if e d by law from 

v o ti n g on a qu es t io n  may be consid er ed  present for pur po se s of c o n s t i­

tuting a quorum. I.i the ab sence of a quoru m any num be r of me mb er s ma> 

recess or adjou rn  the m e e t i n g  to a later date.

(d) Ac ti ons of a g ov e rn in g body are ad opted by a m a j o r it y  of the 

total me m be r sh i p of the body. All me mbers present shall vote on every 

question, unless tl are required to abstain from vo ti ng  on a qu es tion 

by law. The f».,al vote of each m ember on each ordinance, resolution, or 

s ub st antive motio n shall be recorded "yes" or "no", except that if the 

vote in un animous it may be recorded "unanimous".

(e) A go v er n in g  body shall mai n t ai n a journal of its official 

p roceed in gs  that shall be a public record.

(f) T o  the extent o th erwise pe rmitted by law, a go ve r ni ng  body may 

d e t e rm i ne  by o rd i na nc e  Its own rul.a of procedure and o rd e r of business.

Sec. 29.20.170. VACANCIES. The g o ve rn ing body may pr ovi de by 

o r d i na n ce  the m a nn e r in wh ich a va ca nc y occurs in any elected offi ce  

except the o ff ic e  of ma yo r or school board member. Unless ot he r wi se  

p ro vi de d by or din ance, the go v erning body shall dec 1 ire an elect iv e 

office, other thar the office of mayor or school board member, vacan^ 

w h e n  the person elect ed

(1) fails to qu al if y or take office with in  30 days after nis 

e l e c ti o n or appointment;

(2) unless ex'used by the go v ernin g body, is p h ys ic a ll y  

absent from the m u n i c i p a l i t y  for 90 c o n se c ut iv e  days;

(3) resigns and his resi gnation is accepted;

(4) is phys ic al ly or me nt ally unable to per fo r m the duties
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