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PROPERTY TAX LEGISLATION

Part I-B o f the Municipal League's 1980 Legislative Policy State­
ment addresses the local property taxing system and the place o f state 
mandated property tax exemptions and reimbursements.

There were a number o f specific property tax exemption t i l l s  
Introduced during this leg is la tive session. A summary o f th-jt leg is­
lation 1n a le t te r  to Dave Walsh was Included with your agenda fo r  
this committee meeting. In some cases, that leg is lation did not pro­
vide fo r  state reimbursement o f revenues los t by local governments.

Item I-B - l and I-B-2 both ca l l fo r reimbursement of los t tax 
revenues by the State. This policy could receive more leg is lative 
support through the passage o f a b i l l  such as SB 352, requiring a 
f isca l note on the local costs o f  proposed b i l l s .  The clear presen­
tation o f the costs o f leg is la t ive action to local governments would 
make lawmakers more aware o f the e ffect o f property tax exemption 
on local government.

There are a number o f other taxation issues not directly addressed 
1n the League's Legislative Policy Statement that are worthy of considera t1on. These policy questions include the following:

1) The long-term effects on state revenues and expenditures.
As Alaska's population and econoiny grow, the value of the 
exempted property w ill also grow. Senior citizen's home­
owner tax exemptions, fo r example, have increased from 
$197,050 1n 1973 to $1.8 million fo r fisca l year 1979.
(Part o f this increase was due to l i f t in g  the $10,000 maxi­mum allowable exemption 1n 1974.)
State analysts project a decrease in state o i l and gas 
revenues starting 1n 1990, dropping by 5" to 10% annually 
thereafter. Creating a number o f mandatory property tax 
exemptions, Including such exemptions as business Inven­
to ry , the f i r s t  $25,000 assessed residential property 
values, and so on, w ill simply a<*J to the future drain on 
state revenues. This situation w ill become c r it ica l when 
tota l revenues d .d in e  to present levels and below.
The long-term concern 1s that comnunltles w ill be le f t  
without reimbursement fo r  property tax exemptions I f  state 
revenues decline. W111 the Legislature continue to fund 
exemptions? Will tax laws be revised to eliminate various 
mandatory exemptions 1n the future? Or w ill local govern­
ments simply be le f t  with smaller tax bases?
Local property taxes are potentia lly a major component of 
state Income. As of January 1, 1979, loca lly  assessed pro­
perty was valued at $13 b i l l io n , while state assessed o i l 
and gas property was valued at another $12 b i l l io n , o f which 
$7.6 b i l l io n  was located within local taxing jurisdictions.



2) The equity o f mandatory exemptions.
Mandatory exemptions raise a number o f equity questions.
As the 11st o f mandatory exemptions grows, the local tax 
burden fa l l s  on an Increasingly narrow portion o f the local 
population. This is especially c r it ica l fo r  exemptions 
which resu lt 1n loss o f local revenue which is not reimbursed 
by the state. Even 1f local revenue losses are made up by 
the state, the equity question 1s s t i l l  pertlneni, as some 
other, non-local source o f revenue 1s paying fo r  local ser­
vices from which I t  may not benefit.

3) A Rational Exemption System.
Can there be any rational system developed fnr deciding 
which groups o f taxpayers should be relieved o f a property 
tax burden. The Department o f Comnunlty and Regional Affairs 
suggests that an exemption must result 1n a clear public 
benefit, 1n order to ju s t i fy  an Increased burden fo r other 
taxpayers.
There 1s at present no set o f guidelines on how this "public 
benefit" 1s to be measured or assessed, or no policies of 
how deserving groups within the population should be Identi­
fied or treated. A number o f "worthy" groups were Identi­
fied in last session's leg is la tion , including disabled veterans, surviving spouses o f senior citizens that had received pro­
perty tax exemptions, and so on. Is there any way that the 
desirab ility  of tax exemptions fo r these groups can be dis­tinguished from disabled persons and veterans, as a whole, 
or other deserving segments o f Alaska's population.

4) Corporate iKS. Residential Property.
What is the relation o f exemptions fo r business prope-ty to 
exemptions fo r  the real and personal property used fo r res i­
dential purposes. A b i l l  Introduced last session would have 
exempted business Inventory from taxation, with state reim­
bursement to municipalities fo r lost revenues. Would this 
type o f exemption create suffic ient public good to ju s t i fy  
shifting this tax burden to the State general fund?

5) Part I-C o f the League's 1980 Legislative Policy Statement focuses on local taxing powers. A b i l l  Introduced last 
session (SB 299) would have reduced the maximum rate of 
taxation from 3X o f assessed value (30 m ills ) to 0.9X of 
assessed value (9 m i l ls ) .  This limitation would seriously constrain local ab i l i ty  to raise revenue.

6) Renters and Property Owners.
Balancing the property tax exemption benefits of property 
owners and renters presents another equity question. A 
property tax equivalency payment 1s currently made to senior
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citizens who rent their homes. Legislation passed this 
session raised the level o f payment that w i l l be made to 
renters that are senior citizens.
Will the State adopt similar equivalency payments fo r  other 
types o f property tax exemptions in the future? This is 
especially important in the case o f general property tax 
exemptions. Senate B i l l  296 would have mandated chat the 
f i r s t  $25,000 o f assessed value o f owner-occupied homes be exempted from taxation. Should such an exemption be also 
applied to a l l  renters, and how could 1t be done equitably?

In summary, there are far-reaching questions on the purpose, nature and 
benefits o f property tax exemptions. These quest*ons need more thought and understanding.
There w ill undoubtedly be a major e f fo r t  during the next leg is la t ive  
session to reduce or eliminate the property tax l i a b i l i t y  o f various 
groups and interests. The Municipal League 1s the organization that 
most directly re flec ts the combined opinions and desires o f the state's 
municipal governments. I t  would certainly be in the Municipal League's best interests to develop a thorough policy statement on the overa ll 
question o f property tax exemptions, and or the nature o f  property tax 
leg is la tion most acceptable to local governments in Alaska.

Senator Arliss Sturgulewskl 
Presentation to theMunicipal League Legislative Committee
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  August 6, 1981

POUCH Y STATE CAPiTOl 
JUNEAU ALASKA 9981 1 

907-465 3800

SUBJECT: HB 170 - Municipal Code Revision

TO: Representative Patrick M. 0,Connell, Chairman
Community and Regional Affairs Committee

FROM: Tamara Brandt Cook
Legislative CounselA H '

Two errors in HB 170 have been brought to my attention by 
Mr. Gerald L. Sharp, Attorney for the City and Borough of 
Juneau. During the editing process the phrase "home rule 
or" was inadvertantly added to Sec. 29.45.650(a) (existing 
AS 29.53.415) and to Sec. 29.45.700 (existing AS 29.53.440 
450), making those sections apparently applicable to home 
rule as well as general law municipalities. There was no 
in :ention on the part of the Title 29 Revision Committee to 
limit the amount of sales tax which a home rule municipality 
may levy to 6 percent, and there w s  no intention to limit 
the power of a home rule city to levy sales and use taxes.
While the list of home rule limitations contained in Sec. 29.-
10.110 does not include either Sec. 29.45.650 or Sec. 29.53.415 
(with the exception of subsection (d), limiting the amount 
of interest which may be charged on sales taxes), the inclusion 
of the language "home rule or" in Sec. 29.45.650(a) and Sec. 29.
45.700 ought to be deleted so that it is clear that home 
rule power is not limited by these sections.

In addition, I have discovered a potential area of confusion 
which was never considered during the revision of Title 29. 
Currently, AS 29.48.035(10) provides for regulation of 
"alcoholic beverages as provided by AS 04.15.070". AS 04.- 
1 5 . 0 7 0 v  s repealed in 1980 and replaced with AS 04.21.010 
providing for only limited forms of regulation of the use 
and sale of alcoholic beverages, but, because the reference 
to the new section was not included in Title 29 it is unclear 
whether AS 29.48.035(10) grants powers of regulation in 
addition to those granted under Title 4. Also, AS 29.48.- 
010(7) grants municipalities the general power to tax, but
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AS 04.21.010(c) specifically limits the power to tax alcoholic 
beverages.

A Senate letter of intent indicates that it was the purpose 
of AS 04.21.010 to limit municipal powers otherwise apparently 
granted in T itle 29:

The purpose of this section is to describe with 
particularity the regulatory and taxing powers granted 
municipalities in regard to alcoholic beverages by 
Title 29 (: -e AS 2S.48.010(7) and AS 29.48.035). 
Authorization is provided for municipalities to adopt 
ordinances "necessary to the orderly conduct of the 
business of selling alcoholic beverages" but the 
ordinances must be consistent with this title and 
regulations. Moreover, subsection (b) (sic) limits the 
circumstances in which taxes may be levied on alcoholic 
beverages inventories and sales. (1980 Senate Journal 
Supplement No. 23 adopted as a letter of intent by the 
Senate in 1980 Senate Journal, page 747)

While HB 170 no longer contains a specific grant of power to 
regulate the use and sale of alcoholic beverages, that power 
may be implied to exist as a power "not otherwise prohibited 
by Alaska statute" because AS 04.21.010 is a gra, ' rather 
than a limitation of regulatory power. If it is the intention 
of the committee that municipalities regulate in this area 
only pursuant to AS 04.21.010 a cross-reference to that section 
would be appropriate to include in Sec. 29.35.200, Sec. 29.35.- 
210, Sec. 29.35.250 and Sec. 29.35.260. A cross-reference 
should also be included in Sec. 29.35.170 so that it is clear 
that the power to tax is subject to the limitation imposed 
under AS 04.21.010(c). I also note that AS 04.21.010 specifi­
cally applies to unified municipalities, and, presumably, to 
other home rule municipalities as a limitation on the power 
to regulate ana to tax in this area. (AS 04.21.080(11)) It 
might be helpful _o users ot ^itle 29 if reference to this 
limitation were to apnear there as well as in Title 4.

TBCiJdn
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SUBJECT: HB 170 - Municipal Code Revision

TO: Representative Patrick M. 0,Connell, Chairman
Community and Regional Affairs Committee

FROM: Tamara Brandt Cook
Legislative Counsel

A t>u
Two errors in HB 170 have been brought to my attention by 
Mr. Gerald L. Sharp, Attorney for the City and Borough of 
Juneau. During the editing process the pnrase "home rule 
or" was inadvertantly added to Sec. 29.45.650(a) (existing 
AS 29.53.415) and to Sec. 29.45.700 (existing AS 29.53.440 
450), making those sections apparently applicable to home 
rule as well as general law municipalities. There was no 
intention on the part of the Title 29 Revision Committee to 
limit the amount of sales tax which a home rule municipality 
may levy to 6 percent, and there was no intention to limit 
the power of a home rule city to levy sales and use taxes.
While the list of home rule limitations contained in Sec. 29.-
10.110 does not include either Sec. 29.45.650 or Sec. 29.53.415 
(with the exception of subsection (d), limiting the amount 
of interest which may be charged on sales taxes), the inclusion 
of the language "home rule or" in Sec. 29.45.650(a) and Sec. 29.
45.700 ought to be deleted so that it is clear that home 
rule power is not limited by these sections.

In addition, I have discovered a potential area of confusion 
which was never considered during the revision of Title 29. 
Currently, AS 29.48.035(10) provides for regulation of 
"alcoholic beverages as provided by AS 04.15.070". AS 04.-
15.070 was repealed in 1980 and replaced with AS 04.21.010 
providing for only limited forms of regulation of the use 
and sale of alcoholic beverages, but, because the reference 
to the new section was not Included in Title 29 it is unclear 
whether AS 29.48.035(10) grants powers of regulation in 
addition to those granted under Title 4. Also, AS 29.48.- 
010(7) grants municipalities the general power to tax, but
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AS 04.21.010(c) specifically limits the power to tax alcoholic 
b e v e r a g e s .

A  Senate letter of intent indicates that it was the purpose 
of AS 04.21.010 to limit municipal powers otherwise apparently 
granted in Title 29:

The purpose of this section is to describe with 
particularity the regulatory and taxing powers granted 
municipalities in regard to alcoholic beverages by 
Title 29 (see AS 29.48.010(7) and AS 29.48.035). 
Authorization is provided for municipalities to adopt 
ordinances "necessary to the orderly conduct of the 
business of selling alcoholic beverages" but the 
ordinances must be consistent with this title and 
regulations. Moreover, subsection (b) (sic) limits the 
circumstances in which taxes may be levied on alcoholic 
beverages Inventories and sales. (1980 Senate Journal 
Supplement No. 23 adopted as a letter of Intent by the 
Senate in 1980 Senate Journal, page 747)

While HB 170 no longer contains a specific grant ,f power to 
regulate the us** and sale of alcoholic beverages, that power 
may be implied to exist as a power "not otherwise prohibited 
b y  Alaska statute" because AS 04.21.010 is a grant rather 
than a limitation of regulatory power. If it is the Intention 
of the committee that municipalities regulate in this area 
only pursuant to AS 04.21.010 a cross-reference to that section 
would be appropriate to include in Sec. 29.35.200, Sec. 29.35.- 
210, Sec. 29.35.250 and Sec. 29.35.260. A cross-reference 
should also be included in Sec. 29.35.170 so that it is c'* jr 
that the power to tax is subject to the limitation imposed 
under AS 04.21.010(c). I also note that AS 04.21.010 specifi­
cally applies to unified municipalities, and, presumably, to 
other home rule municipalities as a limitation on the power 
to regulate and to tax in this area. (AS 04.21.080(11)) It 
might be helpful to users of Title 29 if reference to this 
limitation were to appear there as well as in Title
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09/02/01 STATUTE REFERENCES-CURRENT SESSION ONLY R01-LBH-3081 PAGE 0090
STAUTE ACTION NUMBER A0BREYIAT£B TITLE S.P.QNSQ5 REQUESTOR CURRENT STATUS

2H.20.HH5 AMENDEDREFERENCEREFERENCE
SBSBSB

5566
RE/AOMIN 1 STRATIVE REGULATIONS; RE/ADMINISTRATIVE REGULATIONS; RE/RELOCATION ST CAPITAL/REP k

EDEDREENACT FRANK INITIATIVE
FAHRENKAMPFAHRENKAMPKERTTULA

VETOED BY GOVERNOR VETOED BY GOVERNOR VETO SUSTAINED
2»'.20.950 REFERENCE SB 06 RE/RELOCATION ST CAPITAL/REP k REENACT FRANK INITIATIVE KERTTULA VETO SUSTAINED
2N.20. <160 A00E0REFERENCE SBSB 566 RE/AOMIN 1 STRATIVE REGULATIONS; RE/RELOCATION ST CAPITAL/REP k EOREENACT FRANK INITIATIVE FAHRENKAMPKERTTl'LA VETOED BY COVERNOR VETO SUSTAINED
2N.30.130 REFERENCEREFERENCEREFERENCE

EO10EO
995051

NO HISTORY KEPT AT THIS TIME NO HISTORY KEPT AT THIS TIME NO HISTORY KEPT AT THIS TIME
2<4.99.001 AODEOREFERENCE SBSB 55 RE/ADMINISTRATIVE REGULATIONS; RE/AOMIN I STRATIVE REGULATIONS; EDED FAHRENKAMPFAHRENKAMP VETOED BY COVERNOR VETOED BY COVERNOR
25.25.010 AMENOED SB 101 RE/CHILD SUPPORT/CHANCING RULE 77/f VII PROCEDURE RAY CHAPTER 0096 SU  61
26.05.070 REFERENCE SB 59 RE/AK NAT GUARO/NAVAL MILITIA; ED RULES CHAPTER 0056 SLA 61
26.05.260 AODEOAMENDEDREPEALEDREPD&REIN

SBSBSBSB
59595959

RE/AK NAT CUAR0/.4AVAL MILITIA; RE/AK NAT GUARD/NAVAL MILITIA; RE/AK NAT CUARD/NaVAL MILITIA; RE/AK NAT GUARD/NAVAL MILITIA;
EDEDEOED

RULESRULESRULESRULES
CHAPTER 0056 SLA 81 CHAPTER 0056 SLA 81 CHAPTER 0056 SLA 81 CHAIi ER 0056 SLA 01

I'c. 4)5.265 AMENDEDREFERENCE SBSB 5959 RE/AK NAT GUARD/NAVAL MILITIA; RE/AK NAT GUARO/NAVAL MILITIA; EOED RULESRULES CHAPTER 0056 SLA 81 CHAPTEL 0056 SLA 81
26.05.296 AMENDED SB 59 RE/AK NAT GUARD/NAVAL MILITIA; ED RULES CHAPTER 0056 SLA 81
26.10.07C AMENDED SB 72 RE/VETERANS AND PUBLIC RECORDS BRADLEY CHAPTER 0035 SLA 81
27.09.010 REFERENCE SB 219 APPROP/DEPT COMA ECON DEV/MINING LOAN FUND; ED BENNETT CHAPTER 0072 SU  81
27.09.020 REPDIcRCIN SB 226 RE/MIN INC LOAN FUND; EO TAHRENKAMP CHAPTER 0097 SU 81
27.09.0<40 AMENDEDREFERENCE SBSB 226226 RE/MI NINO LOAN FUND; EO RE/MIN INC LOAN FUND; ED FAHRENKAMPFAHRENKAMP CHAPTER 0097 SU  81 CHAPTER 0097 SU 81
27.09.0145 ADDED SB 226 RE/MINING LOAN FUND; EO FAHRENKAMP CHAPTER 0097 SLA 81
20.15.291 AMENDED HB 53 RE/POINT SYSTEM/DRIVINO OFFENSES RULES GOVERNOR CHAPTER 0008 SU
29.10.000 REFERENCE HB 31 H-/STATE/MUNIC!PAL LANO; ED FREEMAN CHAPTER 0113 SU 61
29.10.201 REFERENCE HB 31 RE/STATE/MUNICIPAL LANO; EO FREEMAN CHAPTER 0113 SU 61
29.10.202 REFCRENCE HB 31 RE/STATE/MUNICIPAL LAND; ED F R C C M A N CHAPTER 0113 SLA 61
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09/02/81 STATUTE REFERENCES-CURRENT SESSION ONLY

m a m  e e q u e s iq b  c u s e m  s t a i u s

R01-LBH-3081 PACE 0061

2 9 . 1 8 . 2 0 3 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 0113 SLA 81
2 9 . 1 8 . 2 0 6 AMENDED HB 31 RE/STATE/MUNICIPAL LAND) ED FREEMAN CHAPTER 0113 SLA 81

REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 0113 SLA 81
2 9 . 1 8 . 2 0 5 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 011 3 SLA 81
2 9 . 1 8 . 2 0 6 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 011 3 SLA 81
2 9 . 1 8 . 2 0 7 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 011 3 SLA 81
2 9 . 1 8 . 2 0 8 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 0113 SLA 81
2 9 . 1 8 . 2 0 9 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; EO FREEMAN CHAPTER 011 3 SLA 81
2 9 . 1 8 . 2 1 0 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 011 3 SLA 81
2 9 . 1 8 . 2 1 1 REFERENCE HB 31 RE/STATE/MUNICIPAL LANO; EO FREEMAN CHAPTER 011 3 SLA 81
2 9 . 1 8 . 2 1 2 REFERENCE HB 31 RE/STATE/MUNICIPAL LANO; ED FREEMAN CHAPTER 0113 SLA 81
2 9 . 1 8 . 2 1 3 REFERENCE 1.3 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 011 3 SLA 81
2 9 . 3 3 . 1 5 0 AODEO HB 31 RE/STATE/MUNICIPAL LAND; ED f AEEMAN CHAPTER 011 3 SLA 81

AMENDED MB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 0113 SLA 81
REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; CD FREEMAN CHAPTER 0113 SLA 81

2 9 .  <18.020 ADDED HB 317 RE/CMERCCNCY SVCS COMMUNICATIONS MAIONE CHAPTER 010 7 SLA 81
AODEO SB 368 RE/LOCAL SERVICE ROADS/TRAILS; ED CILMAN CHAPTER 003 8 SLA 81

2 9 . 5 3 . 0 0 0 REFERENCE SB 526 RE/TAXES; EO FINANCE CHAPTER 0 1 1 6 SLA 81
2 9 . 6 3 . 0 0 0 REFERENCE HB 297 APPROPS; EO RULES COVERNOR CHAPTER 0 0 9 2
2 9 . 6 8 . 0 0 0 REFERENCE HB 636 RE/MERCE/AK P -L INE  CH3N/AK PUB UT IL  CMSN; EO RULES COVERNOR CHAPTER 0 1 1 0
2 9 . 6 8 . 2 2 0 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 0113 SLA 81
2 9 . 6 8 . 2 3 0 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; EO FREEMAN CHAPTER 011 3 SLA 81
2 9 . 6 8 . 2 6 0 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; EO FREEMAN CHAPTER 011 3 SLA 81

REFERENCE HB 660 RE/TAXES; EO RESOURCES CHAPTER 011 7 SLA 81
REFERENCE SO 86 RE/RELOCATION ST CAPITAL/REP k  REENACT FRANK IN IT IAT IVE  KERTTULA VETO SUSTAINED
REFERENCE SB 368 RC/LOCAL SERVICE ROADS/TRAILS; EO ClLMAN CHAPTER 003 8 SLA 81

2 9 . 6 8 . 2 5 0 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; CD FREEMAN CHAPTER 011 3 SLA 81
REFERENCE HB 6 6 0 RE/TAXES; ED RESOURCES CHAPTER 011 7 SLA 81
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STATUTE ACTION UWlBEfi ABBREVIATES TITLE SEQN5QR REQUESTOR CURRENT STATUS

2 9 . 6 8 . 2 5 0 REFERENCE SB 86 RE/RELOCATION ST CAPITAL/REP f r REENACT FRANK IN IT IAT IVE  KERTTULA VETO SUSTAINED
REFERENCE SB 366 RE/LOCAL SERVICE ROADS/TRAILS; ED CILMAN CHAPTER 0 0 3 8  S U 81

2 9 . 6 8 . 2 6 0 REFERENCE HB 31 RE/STATE/HUN 1C 1 PAL LAND; ED FREEMAN CHAPTER 0 1 1 3  S U 81REFERENCE HB 460 RE/TAXES; ED RESOURCES CHAPTER 0 1 1 7  S U 61REFERENCE SB 86 RE/RELOCATION ST CAPITAL/REP & REENACT FR <NK IN IT IAT IVE  KERTTULA VETO SUSTAINEOREFERENCE SB 368 RE/LOCAL SERVICE ROADS/TRAILS; ED C 1LMAN CHAPTER 0 0 3 8  S U 81
2 9 . 6 8 . 2 7 0 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; EO FREEMAN CHAPTER 0 1 1 3  SLA 81REFERENCE HB 460 RE/TAXES; ED RESOURCES CHAPTER 0 1 1 7  S U 81REFERENCE SB 86 RE/RELOCATION ST CAPITAL/REP le REENACT FRANK IN IT IAT IVE  KERTTULA VETO SUSTAINEDREFERENCE SB 368 RE/LOCAL SERVICE ROAOS/TRAILS; ED • CILMAN CHAPTER 0 0 3 8  S U 81
2 9 . 6 8 . 2 8 0 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 0 1 1 3  S U 81REFERENCE HB 4 6 0 RE/TAXES; ED RESOURCES CHAPTER 0 1 1 7  S U 81REFERENCE SB 86 RE/RELOCATION ST CAPITAL/REP le REENACT FRANK IN P  IATIVE KERTTULA VETO SUSTAINEDREFERENCE SB 368 RE/LCCAL SERVICE ROADS/TRAILS; ED C 1LMAN CHAPTER 0 0 3 8  S U 81
2 9 . 6 8 . 2 9 0 REFERENCE HB 31 RE/STATE/MUNICIPAL LANO; ED FREEMAN CHAPTER 0 1 1 3  SLA 81REFERENCE HD 460 RE/TAXES; ED RESOURCES CHAPTER 0 1 1 7  S U 81REFERENCE SB 66 RE/RELOCATION ST CAPITAL/REP fr REENACT FRANK IN IT IAT IVE  KERTTULA VETO SUSTAINEDREFERENCE SB 368 RE/LOCAL SERVICE ROADS/TRAILS; ED CILMAN CHAPTER 0 0 3 6  S U 81
2 9 . 6 8 . 3 0 0 REFERENCE HB 31 RE/STATE/MUNICIPA LAND; EO FREEMAN CHAPTER 0 1 1 3  SLA 81REFERENCE HB 4 6 0 RE/TAXES; EO RESOURCES CHAPTER 0 1 1 7  S U 81REFERENCE SB 66 RE/RELOCATION ST CAPITAl./REP le REENACT FRANK IN IT IAT IVE  KERTTULA VETO SUSTAINEDREFERENCE SB 368 RE/LOCAL SERVICE FOADS/TRAILS; CD CILMAN CHAPTER 0 0 3 8  S U 81
2 9 . 6 8 . 3 1 0 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 0 1 1 3  S U 81REFERENCE SB 66 RE/RELOCATION ST CAPITAL/REP le REENACT FRANK IN IT IAT IVE  KERTTULA VETO SUSTAINEDREFERENCE SB 368 RE/LOCAL SERVICE ROADS/TRAILS; ED CILMAN CHAPTER 0 0 3 8  S U 61
2 9 . 6 8 . 3 2 0 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 0 1 1 3  SLA 81REFERENCE HB 4 6 0 RE/TAXES; ED RESOURCES CHAPTER 0 1 1 7  S U 81

, REFERENCE SB 66 RE/RELOCATION ST CAPITAL/REP le REENACT FRANK IN IT IAT IVE  KERTTULA VETO SUSTAINEDREFERENCE SB 366 RE/LOCAL SERVICE ROADS/TRAILS; ED C 1LMAN CHAPTER 0 0 3 8  SLA 81
2 9 . 6 8 . 3 3 0 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 0 1 1 3  SLA 81REFERENCE HB 460 RE/TAXES; EO RESOURCES CHAPTER 0 1 1 7  SLA 81REFERENCE SU 66 RE/RELOCATION ST CAPITAL/REP le RECNACT FRANK IN IT IAT IVE  KLRT1ULA VETO SUSTAINEOREFERENCE SO 366 RE/LOCAL SERVICE ROADS/TRAILS; ED OILMAN CHAPTER 0 0 3 8  SLA 61
2 9 . 6 8 . 4 4 0 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; EO FREEMAN CHAPTER 0 1 1 3  S U 81REFERENCE HO 460 RE/TAXES; CD RESOURCES CHAPTER 0 1 1 7  S U 81REFERENCE SO 66 RE/RELOCATION ST CAi’ lTAL/RLF le REEMCT FRANK IN IT IAT IVE  KERTTUU VETO SUSTAINEDREFERENCE SB 368 RE/LOCAL SERVICE ROADS/TRAILS; ED GILMAN CHAPTER 0 0 3 8  SLA 61
2 9 . 6 8 . 3 5 0 REFERENCE HB 31 RE/STATE/MUNICIPAL LAND; ED FREEMAN CHAPTER 0 1 1 3  S U 61
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si Aims ACT IQN NUMBER

REFERENCE HB 4 6 0 RE
REFERENCE SB 86 RE
REFERENCE SB 368 RE
REFERENCE HB 31 RE
REFERENCE HB <460 RE
REFERENCE SB 86 RE
REFERENCE SB 368 RE
REFERENCE HB 31 RE
REFERENCE HB <460 RE
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POUCHY STATE CAPtTOl
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LEGISLATIVE affa irs agency

M E M O R A N D U M August 6, 1981

SUBJECT: SB 180 - Municipal Code Revision

TO: Senator Donald E. Gilman, Chairman
Community and Regional Affairs Committee

FROM: Tamara Brandt Cook
Legislative Counsel/^

Two errors in SB 180 have been brought to my attention by 
Mr. Gerald L. Sharp, Attorney for the City and Borough of 
Juneau. During the editing process the phrase "home rule 
or" '.as inadvertantly added to Sec. 29.45.650(a) (existing 
AS 29.53.415) and to Sec. 29.45.700 (existing AS 29.53.440 
450), making those sections apparently applicable to home 
rule as well as general law municipalities. There was no 
intention on the part of the Title 29 Revision Committee to 
limit the amount of sales tax which a home rule municipality 
may levy to 6 percent, and there was no intention to limit 
the power of a home rule city to levy sales and use taxes.
While the list of home rule limitations contained in Sec. 29.-
10.110 does not include either Sec. 29.45.650 or Sec. 29.53.415 
(with the exception of subsection (d), limiting the amount 
of interest which may be charged on sales taxes), the inclusion 
of the language "home rule or" in Sec. 29.45.650(a) and Sec. 29.-
45.700 ought to be deleted so that it is clear that home 
rule power is not limited by these sections.

In addition, T have discovered a potential area of confusion 
which was never considered during the revision of Title 29. 
Currently, AS 29.48.035(10) provides for regulation of 
"alcoholic beverages as provided by AS 04.15.070". AS 04.-
15.070 was repealed in 1980 and replaced with AS 04.21.010 
providing for only limited forms of regulation of the use 
and sale of alcoholic beverages, but, because the reference 
to the new section was not included in Title 29 it is unclear 
whether AS 29.48.035(10) grants powers of regulation in 
addition to those granted under Title 4. Also, AS 29.48.- 

010(7) grants municipalities the general power to tax, but
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AS 04.21.010(c) specifically limits the power to tax alcoholic 
b everages.

A Senate letter of intent indicates that it was the purpose 
of AS 04.21.010 to limit municipal powers otherwise apparently 
granted in Title 29:

The purpose of this section is to describe with 
particularity the regulatory and taxing powers granted 
municipalities in regard t - alcoholic beverages by 
Title 29 (see AS 29.48.010(7) and AS 29.48.035). 
Authorization is provided for municipalities to adopt 
ordinances "necessary to the orderly conduct of the 
’ .siness of selling alcoholic beverages" but the 
ordinances must be consistent with this title and 
regulations. Moreover, subsection (b) (sic) limits the 
circumstances in which taxes may be levied on alcoholic 
beverages inventories and sales. (1980 Senate Journal 
Supplement No. 23 adopted as a letter of intent by the 
Senate in 1980 Senate Journal, page 747)

t/hile SB 180 no longer contains a specific grant of power to 
regulate the use and sale of alcoholic beverages, that power 
may be implied to exist as a power "not otherwise prohibiced 
by Alaska statute" because AS 04.21.010 is a grant rather 
than a limitation of regulatory power. If it is the intention 
of the committee that municipalities regulate in this area 
only pursuant to AS 04.21.010 a cross-refe\ence to that section 
would be appropriate to include in Sec. 29.35.200, Sec. 29.35.- 
210, Sec. 29.35.250 and Sec. 29.35.260. A cross-reference 
should also be included in Sec. 29.35.170 so that it is clear 
that the power to tax is subject to the limitation imposed 
under AS 04.21.010(c). I also note that AS 04.21.010 specifi­
cally applies to unified municipalities, and, presumably, to 
other home rule municipalities as a limitation on the power 
to regulate and to t£ c in this area. (AS 04.21.080(11)) It 
might be helpful to users of Title 29 if reference to this 
limitation were to appear there as well as in Title 4.

TRCjjdn



Tam Cook, Esquire 
Legal Services
Alaska Legislative Services Agency 
l riuch Y
Juneau, Alaska 99811

FILE: Projects— Municipal Code Revision

SUBJECT: Applicability o_ Sales Tax
Limitation to Home Rule Municipalities

Dear Tam:

While discussing the applicability of AS 29.53.415(a) to home rule 
municipalities with an attorney for the gas line, he pointed out that 
in the proposed municiptl code (HB 170) the counterpart of that 
section now includes reference to home rule municipalities. See 
proposed AS 29.45.650(a).

As I read this proposed section, home rule municipalities would not 
be able to levy more than a six percent sales tax. The limitation 
on rate does not currently apply to home rule municipalities but 
would under the proposed section. Quite frankly, I do not r e c a 1! 
the discussion which lead to the inclusion of home rule municipalities 
under this limitation. Advancing years I guess. There is no refer­
ence to this subsection in the home rule laundry list in HB 170.

I also note that your commentary on the changes does not mention the 
aidition of this limitation to home rule municipalities. I wonder 
if you could set me straight on what was intended for this subsection. 
The same question would apply to the sales tax section on cities.

Ti.ank you.

S i n c e r e l y ^

Gerald L. Sharp 
Attorney

G L S :phi

r o n M  n o .  C9J t
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July 6, 1981

SUBJECT:

TO:

FROM:

A  technical problem with HB 31

Rep r e s e n t a t i v e  Terry Gardiner

R i c h a r d  A. Bradley 
Legislative Counsel

A technical p r o b l e m  has b e e n  noted with regard to the final
form of HB 31 w h i c h  should be called to your attention as
the requestor of HB 31.

In Sec. 2 of the bill, AS 29.33.150(b) is amended. In 
Sec. 3 of the bill, new subsections are added expanding on 
the basic amendment stated in (b).

The p r o b l e m  is that the provisions stated in (b) apply to
home rule municipalities because of AS 29.13.100(39), triiich 
is existing law.

The newer subsections added in HB 31 appear not to apply to 
home rule municipalities because of the emission of an 
amendment in HB 31 to AS 29.13.100(39).

I assume that the result was not intended and that a future 
land bill should address the question.

RAB:ljb

*^cb<j Senator Bettye Fahrenkamp

i t y
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DEAR LEGISLATOR:
«

AS 29.68.260 (B> 11) AND <*> (2) REQUIRE THAT PETITION TO PUT UNIFICATION OF 
MUNICIPAL GOVERNMENTS BEFORE THE VOTERS BE SIGNED BY 25% OF THE VOTERS IN THE 
MOST RECENT ELECTION. THAT NUMBER IS EXCESSIVELY HIGH. OTHER PROVISIONS OF 
LAW LIMITS QUESTION TO ONCE A YEAR. URGE YOU AMEND ABOVE SECTION TO REQUIRE 
100 SIGNATURES.

SINCERELY,
OKEY CHANDLER 
P.O. POX 1635 
KODIAK, AK. 9961 
<•86-5553

»  FROM ANNTIE^j n  FA IRBAN KS  TO JUNEAl' IR F J
T A R G E T : L J H 2  Si

0 0 1 4  O U T -  0 0 8 8 1  

PAGE  0001

TO ALL L E G IS L A T U R E S

&  f r o m  r : r : v : E  m i l l e r , p . o .  p o x
.

R E :  STA TE  LOAN PROGRAMS

R PA N KS  9 9 7 0 7  4 5 2 - 2 8 6 6

L E T  A COM M ITTEE  OF FARM ERS
BANKERS.

M LOAN A P P L IC A T IO N S ,  NOT

O N S ,  NOT B A N K E R S .L E T  A F O R E S T E R  OR COM M ITTEE  D E T E R M IN E  T IM B E R  LOAN A P P L I
A ' ' ~L r T  A G E O L O G I S T M I N I * ' n  rO M M IT T E F  D E C ID E  M IN IN G  LOAM A P P L IC A ^ X J N S ,  NOT

:tERS.

M?.VC F ISH SRM C M  EVALUATE  r i S » . TNG LO A N S ,  NOT B A N K E R S .  ABOVE A L L ,  ACT NO U .



June 3, 1981

Senator Don Gilman, Chairman 
Senate Comnunity 8 Regional Affairs 
Pouch V
Juneau, AK 99801

Re: Senate Bill No. 180/lbuse Bill No. 170 

Dear Sir:

Following review of the referenced bills, the City of Wrangell, a 
home-rule municipality, has the following concerns:

Sec. 29.20.010 Conflict of Interest: provides that a home-rule 
municipality shall adopt a Conflict of Interest ordinance. HB 170 
and SB 180 prescribe the manner to rule on the question of a conflict 
of interest. This is imposing a further restriction on home-rule 
municipalities. The manner of ruling on the question should be 
determined on the local level by ordinance. Wrangell currently has a 
Conflict of Interest ordinance which provides the manner of ruling on 
the question.

Sec. 29.20.140 Qualifications: imposes further restrictions on
home-rule municipalities. Tht qualified voters in a home-rule muni­
cipality should continue to determine the qualifications of members 
of the City Council, including age. The analysis of SB 180 states 
no substantive change was made to (a). It is clear that inposing an 
age of 18 for qualifications is a substantive change when some home- 
nile municipalities have provided for age in their Charter.

Sec. 29.20.640 Reports: (a) (S) a sunnary of the optional property
tax exemptions shoulJ be submitted to the department. Requiring 
each municipality to estimate the revenues lost by operation of the 
exemptions would tend to hove inequitable information submitted to 
the department. The State Assessor’s office is better qualified to 
determine a fair and impartial estimate of lost revenues, which 
would be consistent throughout the state. Although this is not a 
new requirement, this section is difficult to operate in munici­
palities without full-time staff assessors.



CITY OF WRANGELL, ALASKA
Senator Don Gilman, Chairman 
Page two 
June 3, 1981

Sec. 29.46.160 Assessment Roll: (b) there is apparently language
missing from this subsection. Real property is assessed to the record 
owner as shown in the records of the district recorder, who shall at 
least monthly provide a copy of each recorded changt of ownership. T.te 
record owner does not provide the information.

Sec. 29.45.320 Real Property Tax Collections (a) and Sec. 29.45.330 
foreclosure list (a) (lj are inconflict. Wrangell1s ordinance provides 
for enforcement of delinquent real property tax liens, however, not 
annually. The number of delinquent accounts would not justify annual 
foreclosure in many municipalities. It is recownended that Sec. 29.45.330 
(a) (1) be amended by adding "unless otherwise provided by ordinance" to 
be consistent and save unnecessary foreclosure proceedings.

Sec. 29.45.460 Disposition and Sale of Foreclosed Property fc): a home- 
rule municipality is not required to hold hearings on an ordinance.
This section should be amended to provide for notice to the former 
record owner prior to introduction of an ordinance.

Sec. 29.45.470 Repurchase by Record Owner (a): 29.45.2^0 provides for
Fifteen percent interest on delinquent taxes. It is inconsistent to 
charge eight percent following judgement and fifteen percent prior to 
judgement. In addition, AS 09.30.070 provides for interest on judge­
ments. This subsection also provides for delinquent taxes assessed and 
levied as though it continued in private ownership. This should include 
delinquent taxes assessed and levied, plus penalty and interest.

Those sections in Title 14, Education, which pertain to home-rule muni­
cipalities should be enuneratcd in home-rule limitat;ons under Sec. 
29.10.110, or a chapter dealing with those sections in Title 14 should 
be added to Title 29.

The bills as introduced will further erode local autonomy of home-rule 
municipalities. The City strongly opposes legislation which adds limi­
tations to home-rule government.

Very truly yours,

Joyce Rasler 
City Manager

JR:fv

cc: Senator Richard Eliuson
Edward A. Stahla



Mr. Dick Morehouse 
CCC Architects and Planners 
431 W. 7th Avenue 
Suite 100
Anchorage* Alaska 99501 

Dear Mr. Morehouset

As you requested, w e  are enclosing a cooy of the 
Section-by-Section Analysis and a cross-reference 
index for Senate Bill No. 180/House Bill No. 170, 
relating to Municipal Code Revisions.

If we can be of further assistance, please let us 
know.

Sincerely,

David Dye
Aide to Senator Don Gilman

Enclosures



Hallgren - Sitka.

Page 46, Section 29.20.220, wording "responsible for additional 
iuties and powers prescribed by this chapter" - as it relates to 
Sec. 29.20.270 - Veto power, and 29.20.240(c) (but I think he meant 
29.29.250(c) because there is no 240(c)— relating to the vote of 
the mayor.. Some question as to whether these sections will over­
rule a city's charter.

Page 90 - Sec. 29.40.15) - Vacating a street - returning the property 
to the original owner. If the property has been sold in the interim, 
they charge fair market value rather than giving property away free. 
Refers back to Sec. 29.10.110 - paragraph (34).

Page 119 - Sec. 29.45.470 - lelating to foreclosing on property 
for taxes. Should be a date where the right of the original property 
owner to repurchase ceases.

Robert Henderson - Haines.

Page 1 - Sec. 29.04.030 and 050. Doing away with the third class 
borough. Stating Haines' objections.

Jim Kohler, City Manager, City cf Yakutat.

Do a thorough digest of all the revisions before considering addi­
tional legislation, referring specifically to SB 544, stream1ined 
boroughs.

Page 92 - 29.40.180- State compliance with local subdivision 
regulations. Item that is going to be more than a sleeper, as well 
as elimination of third class boroughs.

Showalter Smith, acting Study Coordinator for the AVCP Regional 
Government Study.

Impact of Outer Continental Shelf development on the coastal 
Native regions. Possibility of creating a Planning Service Area for 
the unorganized areas in lieu of regional governments.

Marilyn Dimmick, Alaska Municipal League representative.

Suggests the bill be passed without significant revision.

Allan Tesche, deputy Municipal Attorney, City of Anchorage.

Municipality supportive of the legislation, simplifies Title 29 for 
use by a general practitioner.



Louis 0. Nelson, Haines, representing himself. 

Objects to elimination of the third class borough.

Ivan Widom, City of Nome

Pages 45 and 46, Secs. 29.29.220(a) and 29.20.230 - confusion in 
references, first one seems to refer only to boroughs, then later 
references are made to other municipalities. Need to clear up the 
confusion. Titles are confusing.

Michael Walleri, Tanana Chiefs Council.

More attention should be paid to unorganized boroughs and incorporating 
Senate Bill 341 (Native Village governments). Referring to land 
planning powers in the Department of Natural Resources— should this 
be changed?

Gilman refers to planned interim work on Senate Bills 544, 350 and 
240. Try to pick out direction to go in the unorganized borough.

9
Nancy Kraning, City of Bethel. Recommends C&RA Committee hold sorre 
workshop in different regions to provide opportunity for people 
to respond and address issues on unorganized borough.

Louise Homstad, Haines. Against abolition of third class borough.
Wants to keep things as they are.

Richard Navin: representing Rlann*ng Department of the North Star
Borough. Compliments the revision committee, especially referring 
to Chapter 40 - platting authority.

Barbara Albert, KYOK, Bethel. Wondered if the revision committee 
was mandated to relate only to existing law, referring to unorganized 
borough. Reply was that they tiied to stick to revision of existing 
law only.

Richard Hallgren from Sitka again.

Page 62, powers of initiative and referendum. Question regarding appiicati 
to home rule only or whatever.

Page 77 - 29.35.170 - wishing to tie in all of this as mandatory 
in home rule municipalities. As it relites to 29.45.

Page 99 - Figure of $10,000 refer to taxes or value?



Rep. Ben Grussendorf
Chairman
465-3870

M E M O R A N D U M

State Hemslature
House o f  Representatives

Committee on 

Community &  Regional Affairs Pouch y 
State Capitol 

Juneau, Alaska 99811

To: Representative Hugh Malone, Chairman
Alaska Legislative Council

Prom: Representative Bejzijrussendorf, Chairman
House Community & Regional Affairs

Date: 5/28/81

Re: Request for Interim Committee

As you know, the House Community & Regional Affairs 
Committee has before it the Title 29 Revision - HB 170.
This bill was a product of the Title 29 Policy A d v i s o r y  
Group and the Legislative Title 29 Revision Commission 
mandated through SCR 66 of the 1980 Legislature; the r e v i s i o n  
of Title 29 is complex and represents a tremendous v o l u m e  of 
work completed within a limited time frame. The work by tho 
Commission was very productive and resulted in a c o n s c i e n t i o u s  
and responsible advance in ihe restructuring of A l a s k a 'e 
municipal government system.

It is my intent to requ»st, at this time, that the 
Council consider fui.ding interim work in regard to local 
government issues as well aj HB 170. Because of the l i m ited 
time for detailed Committee work concerning the r e v i s i o n  
bill and allowing for session demands of the regular C o m mittee 
load, the House C&RA Committee has not had the time for a 
concentrated effort of understanding the detailed c h a n g e s  
offered in the 190 page bill. It Is my intent that the inte r i m  
would be used to look into suggested changes made by the 
legislation and the effect on local government. This is 
obviously a time consuming process and would not be a b l e  to receive 
proper attention during a legislative session. (See a t t ached 
proposed schedule).

In reference to a memo sent to you by Senator Sturgulewt.kl 
in February, I am in full agreement with the outlined n e c e s s i t y  
for a concentrated look into a number of major policy issues that 
could not be addressed within the scope of the r e v i s i o n  of Ti t l e  
29. To outline some of these concerns briefly with rega r d  to a 
concentrated study, the following Issues are re-3tated from 
Senator Sturgr1e w s k i 's memo:

1. A widespread demand for more loc:*l control o f  local
matters as well as state and federal p r o grams a f f e c t i n g
communities. Federal cutbacks will also play a major 
role in community development.
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2. How much is the state willing to pay to meet the demands 
for local control and what are the costs o f  m a n power 
requirements necessary for decentralization?

3 There is a general r.eed for coordinating a n d  streamlining 
requirements which result in the m u l t i p l i c a t i o n  of 
agencies and organizations formed to resp xx to state 
and federal program guidelines.

4. The creation of additional single-purpose s e r v i c e  areas 
should be given serious consideration. The constitutional 
intent calls for a simplified type of lo c a l  government. 
Should the Legislature create t*. m u l t i - l a y e r e d  type of 
governmental system in the unorganized b o r o u g h  that is 
considered undesirable within an organized city or 
borough?

5. The question of the "sovereign immunity" sta t u s  of 
certain governing bodies of communities in regard to 
state shared revenues and state grants m u s t  be addressed 
as our Legislature continues to increase f u n d i n g  to 
local governments.

These are Just a few public and professional c o n c e r n s  that 
have been raised by the work of the Title 2° Revi s i o n  Commission 
as well as the current House Community 4 Regional A f f a i r s  
Committee. I would hope that the Council would see fit to 
continue interim work on these important local g o v e r n m e n t  
Issues in conjunction with the proposed Revision t h r o u g h  HB 170.

The attached information is background material for an estimated 
amount of funds necessary for continuance of a local government 
Interim commi tee. As both the House and Senate have not been able 
to reach a d e c t i o n  as to the funding of interim c o m mittees 
V 3 .  the continuation of standing committees, the d i f f e r e n c e  of 
the proposa s will be In regard to the costs for add i t i o n a l  
funds necessary for staffing purposes.

Thank you for your consideration of this matter. You may 
contact me In the event that further details of this request 
are necessary.

A t t a c h m e n t s :
Interim Proposed Schedule 
Breakdown of Requested Funds



Schedule of C&RA Conmittee Interim 
Revl .'w

Title 29 Revision 
HB 170/SB 180

It is the intent of the Committee Chairman to f o l l o w  this schedule 
as cic -.e .y as possible. A request to the Alaska M u n icipal Leag u e  
to develop a Technical Assistant Group to advise and focus on a n y  
specific areas of magnitude for a more expeditious passage of the 
legislation will follow.

Dates

May 28, 1981

August 14, 15, 16

September 11

October 9, 10, 11

November 13, 14, 15

Locations Itinerary

Juneau O v e rview & input
Statewide Teleconference r e g a r d i n g  H B  170

Anchorage Initial I n t e r i m  Meeting 
Problem a r e a s  outlined

Anchorage Ten day tra v e l  plan 
for local government 
study re s t r uctures & 
needs of vari o u s  
committees

Anchorage Begin m a r k - u p  of 
legislation

Anchorage Continued m a r k - u p

December 4, 5, 6 Anchorage Final m a r k - u p  with
final draft o f  offered 
amendments

December, 1981— Sectional analysis prepared by Legal Services on
proposed amendments prepared by J a n u a r y  15, 1982

January, 1982— Committee Scheduling of HB 170 w i t h  Joint h e a r i n g s  on
SB 180 regarding sectional analysis and interim 
recommendations

February, 1982— Passage of HB 170 and SB 180 out of CRA C o m m i t t e e s
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(Alaska j&taie legislature
’ louse o f  Representatives

Committee on 
Community &  Region*! Affairs
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State Capitol 

Janean, Alaska 99611

Breakdown of Requested Funds

100- Personal Services wages $ 5 4 , 2 7 0
' benefits 14.652

total $ 6 8 ,922

200- Travel

300- Contractual

air-fare $ 2 0 , 0 0 0  
perdium 15,200

total $ 3 5 , 2 0 0

phone $ 300.
postage loo.

xerox 100.

total $ 500.

Total Fiscal Impact $ 1 0 3 . 9 7 0 .

A Concurrent Pesolution is being Introduced in the Ho u s e  
and will be accompanied by a fiscal note with the above f i g ures 
included. There will be two fiscal notes; one will exclude the 
amounts shown above for funding of staff positions if it is 
decided that they are to be included as permanent positions 
under the Leadership Budgets of both the House and Senate.



Piu/I\wuiu»iwi no.  —  ___________________________________
Title_________________________________________________________________ _________________
Requested bv House Community & Regional Affairs Date 5 /3 0 /8 1  ^ Z Z Z

II. FISCAL DETAILAgency Affected L e g i s la t i v e  A f f a i r s  Agency____________________________________
Program Category Affected L e g i s la t i v e  C o u n c il____________________________________
BRU, Program, or Subprogram(s) Affected_______________________________________ _
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 .FY 86
100 PERSONAL SERVICES 00
200 TRAVEL 3 5 ,2 0 0 .
300 CONTRACTUAL 500 .
400 COMMODITIES 00
300 EOUIPMENT 00
600 LAND & STRUCTURES 00
700 GRANTS. CLAIMS. ETC. 00oo

TOTAL

FUNDING (Thousands of Dollars)
GENERAL FUND 3 5 .7 0 0
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
FULL TIME 3
PART TIME
TEMPORARY...............................

H I. A N A L Y S IS  (See Fiscal Note Preparation Instructions, Section I I I )

The above figures take into account the necessary funding, 
excluding those for 100-Personal Services if they are to be 
included as positions under t.he Leadership Budget.

t

IV .  DATF. 5/30/81__________ PR E P A R E D  rv Rep. Grussendorf
A G E N C Y  Legislature____________

Original: Legislative Finance PHONE 4 6 5 -3 8 7 5 _____________
cc: Budget and Management
_________Prime Sponsor (First Legislator Named)



: Title___________
Requested bv. House Comnunlty & Regional Affairs S t e " - 5 7 3 U 7 H T

n. FISCAL DETAIL
Agency Affected Legislative Af fairs., Agency_______________________ _Program Category Affected L e g i s la t i v e  C ou n c il
BRU, Program, or Subprogram(s) Affected
(Note. I f  more than one budget component is affected, separate line-item amounts and funding fo r each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars) '

1 FY 81 FY 82 FY 83 FY 84 FY .85 .F Y 8 6
JLQT_ PERSONAL SERVICES 6B . 2 Y 0
2C Q _ T R A V E L .................................. b b . i J O IT

CONTRACTUAL .. . 0 00 .
4 0 0 [ • )  I J I I I  S k 'B V  • -  OU"
SOO EQUIPMENT . 00
600 LAND & STRUCTURES u o
700 . GRANTS. CLAIMS. ETC, 00

Ut)
TOTAL

FUNDING (Thousands o f Dollars)
GENERAL FUND 1 0 3 ,9 7 0
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

F U L L  TIME 3

P A R T  TIME
T E M P O R A R Y

UT. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

The above figures include the recessary funding for staff salaries 
if these funds are not included as positions under the Leadership 
Budget.

t

IV. D A T E  5/30/81

Original: Legislative Finance 
cc: Budget and Management

P R F P A P F m v  ReP ‘ G r u s s e n d o r f , Chairman H/CRA
A r.purv l e g i s la t u r e ----------------------------------------------
PHONE ^bb-3«;b  — ---------------------



DEPT. OF COMMUNITY A  REGIONAL AFFAIRS
OFFICE OF THE COMMISSIONER

pnuru r
JU N E A U , A L A S K A  9 9 8 1 1  
P H O N E : 19071 4 6 6 - 4 7 0 0

April 27, 1981

The Honorable R.E. Henderson 
Mayor o f Haines Borough 
P.O. Box H
Haines, Alaska 99827
Dear Mayor Henderson:

• RE: THIRD CLASS BOROUGH
Thank you fo r your le t te r  regarding the Department's position paper on the 
third class borough form o f government. He fee! a number o f your comments 
serve to support our position.
You stre-s the c r it ica l need fo r the Borough to deal with the proposed federal 
study and possible land use control o f the Chllkat Valley eagle habitat (HR 
39, section 308). We understand that the Haines Borough has spent
considerable time and financial resources *n addressing this Issue. There was
an extensive written opinion to the Borough from special counsel L.B. Jacobson 
Indicating specifica lly that the Borough had no authority to Involve U s e l f  inthe issue 1n the manner proposed without the power to plan, plat and zone. I
an aware o f no opinion Issued subsequent to Mr. Jacobson's opinion of Ip r l l  9, 
1979 which countermands that position.
We do not seek t j  deny the Haines Borough or any other municipality from 
addressing the needs o f Its  citizens. Rather we are conmltted to the notion 
that a l l  boroucvi governments need plannlrg, platting and zoning to effective ly 
deal with Issues at the local leve l.

Sincerely,
Lee McAnerney

cc: ^'Senator Don Gilman
Senator A rllss Sturgulewskl



The Honorable R.E. Henderson 
April 27, 1981 
Page -2-

Senator Charles Parr Representative Ben Grussendorf
Keith Specklng-Leglslatlve Assistant, Office o f the Governor 
Mayor Jon H a l l lw l l l ,  City o f Haines 
Pat Poland/Dan Bockhorst, LGAD-Anchorage

I



CITY OF SEWARD

P . O. DOX 9 J 7
SEWARD, ALASKA 99664

CITY MANAGER 

COMPTROLLER 

INFORMATION 

C ITY POLICE 

C ITY  CLERK 

HARBOR

224-5214
224-5216
224-5215
224-5201
224-5214
224-3420

April 27, 1981

T H E  HON. ARLISS STURGULEWSKI 

A L A S K A  STATE SENATOR 

Pouch V (MS 3100)

JUNEAU, AK 99811

TITLE 29 REVISIONS (HB 170 AND SB 180)

First, 1 want t:o thank you for keeping me informed of the Btatus o f  
revisions on Title 2 9 .  I thoroughly enjoyed serving on  the Technical 

Review Committee— it was a totally new experience for me. I'm still 

w o ndering how a female non-attorney was appointed Lo serve witli nil 
those male It gal counselors!

I have reviewed the latest rewrite (HB 170 and SB 180) and have a 

few comments I would like to forward to you for your review. I had 

the opportunity to discuss these specific items with J i m  N o r d a 1 

during the Alaska A s s o c iation of Municipal Clerks' annual spring 

meeting in Fairbanks April 6-10. Mr. Nordulc reviewed the Title 29 
revisions for the clerks and he may have olready contacted you regard­

ing some of my remarks.

By copy of tills letter I nin forwarding the same informal ion to Senator 

D on Gilman, Chairman of tho Community and Regional Affairs Committee.

Thank you for your cooperation and concern.

J O A N N E  E. SHANLKY, CMC 

CITY C L E R K / P E R S O N N E L  OFFICER

Enclosure

T h e  lion. Senator Don Oilman

. m



TITLE 29 REVi 

Section 

29.20.160 (b)

29.20.170

IONS (HB 170 & SB 180)

|

Comments

This is proposed to be a Horae Rule Li m i t a t i o n  in the 

new rewrite. In previous Title 29 this issue was 

addressed at Sec. 29.23.210 and was not a Home Rule 

Limitation.

My specific objection is at the second sentence which 

reads "A special meeting may be held at the call of 

the presiding officer or at least o n e-third of the 

mergers . . .

•

I know o." no compelling reason why the State Statues 

should specify these requirements for H o m e  Rule 

municipalities nt this time. Hie City of Seward, for 

example, has instituted other notice requirements nnd 

these requirements hav e  been w o r k i n g  wel l  for years.

regarding the declaration by the gove r n i n g  body of n 

vacancy

(8) states a position may be declared vacant if the 

person "no longer physically resides in the city or 

borough and_tho governing body hy t w o - t h irds vote 

d e c l a res the seat v a c a n t ."

I'm of the opinion that if the person in fact no longer 

resides in tho area (nnd, therefore, he w o u l d  be ineligible 

to run for office) he should be ineligible to hold office 

without consideration of the governing body. What would 

happen if the governing body, even k n o w i n g  In* lived outsld** 

the legal area, w i shed the individual to remain in service?

Is there some way to more s| acificnlly det e r m i n e  "residency" 

nnd, after a specified perltd of non-residency, that the 

position automatically be declared vacant?

A similar nrgumcnt can be made c o n cerning (7) under the 

same section.

Another consideration is thnt Sec. 29.20.280 addresses 

the mayortuI position and different provisions for 

declaring a vacancy for non-residency a r e  established.

Is there a res on for this?



Comments

Arti le 3 h e a ding preceding this section is entitled 

"Borough Executive and Administrator"

This title is a misn -ner since this article also deals 

wi t h  the cities.

addresses the term of a mayor and states "Tlie governing 

body may not limit the number of terms a mayor may 

serve."

I think an addition should be made to clarify this 

statement, taking it one step further by:

"The governing body may not limit the number 

of terms a mayor may serve but such limita­

tion may be established by ordina nce upon 

ratification by two-thirds vote of the 

e l e c t o r s ." (The suggested language is just 

to indicate my intent.)

relates lo resolutions and stales the section is 

applicable to Home Rule municipalities. However, 

this section is not cited under Sec. 29.10.110, 

"Limitation of Home Rule Powers."

addresses voter qualifications

Tills section has been amended by the addition of a 

requirement that a person he registered to vote in 

the precinct (or service area?!) in which lie seeks 

to vote. However, the section still does not address 

residency in a district, precinct or service area.

The AAi-iC in November drafted language which was 

(orwarded to tlie Policy Advisory Committee which 

would have required nn elector to be registered 

and a •?nldent of the State, district, municipality, 

service area and/or precinct Jn which he seeks to 

vote.

Without more specific language, clerks feel that 

there Is a legal conflict with not counting 

q uestioned ballots of persons who are registered but 

w h o  have moved to another area and not filed a 

change of address card.

In small communities where voter turn-out is small, 

elections close, and everyone knows w h o r e  everyone 

else lives, thin is an Important issue.



Comments

I found the language In this section regarding 

majority election extremely cumbersome.

relates to the contents of nn initiative or 

referendum petition. The A A M C  is concerned with 

this section and urges clarifying languugc to 

establish that the petitioners are responsible 

for drafting the issues and the clerk only is 

responsible for supplying the petition format.

Suggested language:

(1) "a summary of the bill to be 

initiated or the act to be referred, 

as submit ted s p o n s o r/s and 

reviewed nnd^jij’pru v o d _ b y  the c i ty 

a ttorney If a p p l i c a ble (to Insure 

that the summary ns submitted is 

not unclear or misleading)

(2) "tho complete ordinance or 

resolui ion sou*'.it to be initiate I 

or referred as submitted hy the 

sponsor/s."

regarding signature requirements on petitions 

(b) states "Tlie clerk shall determine the number 

of signatures required on a petition ami inform 

each sponsor."

The AA.MC discussed this section and some concern 

wos voiced that in larger municipalities there 

might l*o an overwhelming n*u>J*er ol "sponsors" 

whirli might pose a p r o blem when trying to contact 

all of them and coordinate the petition process.

A  suggest Ion was made that a maximum uf 3-3 people 

he d e s i g n a t e d  "spokesmen" or "coordinators" and the 

clerk, by contacting these individuals, wo u l d  meet 

the requirements of law.

addresses the sufficiency ol a petition. It states 

that "l/ithin 10 days after tlie date the petition is 

filed, the municipal clerk -dial 1 certify on the petltl 

whether it is sufficient,"

Thia section in gleets to establish tlie time f r a m e  and 

means by which the clerk shall notify the sponsors nf 

lhc sufficiency or insufficiency ol the petition.



T I T L E  29 REVISIONS (HB 170 & SB 180)

Page Four

S e ction

29.26.130 (b' 

(cont'd)

29.26.200

29.26.280

29.26.290

29.26.310

should also be clarified regarding the "date on which 

the petition is rejected." Is this the date the 

petitions are notified by certified mail?

pi~vi les that nn ordinance/resolution which was subject 

of a successful initiative election may not be repealed 

w i t h i n  one year BUT MAY BE AMENDED. Is there some way 

to place some controls on the amendment procedure whereby 

those amendments could not have the effect of creating 

"lame duck", Ineffectual legislation?

see comments under 29.26.140 regarding number of 

sponsors

(h) , last sentence

1 wo u l d  support the addition of the word "registered" 

because it takes the burden of proof off the clerk 

to prove that someone is residing in an area although 

the voter registration list indicates that he is regis­

tered in another area.

"If a petition seeks to recall an official 

w h o  represents a district, the petition 

shall be s igned by a number of the voters 

re g i s tered and residing within the district 

(or service a ren) equal to 33 percent of the 

number of votes cast in the district (or 

s e rvice area) for thnt office nt the Inst 

regular election held before the issuance of 

the pet 111 »*n."

ac-e comments under 29.26.130 regarding a method 

whereby the clerk notifies the petitioners of the 

sufficiency or insufficiency of a petition

Comments

S u b m ission "If a recall petition is sufficient, 

the clerk shall immediately submit It to tho governing 

b o d y ."

Tlie wo r d  "immediate" pones some problems. Doeo this 

mrnn the calling of a special meeting? Wli.it about 

substituting v o i d i n g  such as "at the next regularly- 

scheduled meeting."??
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Page Five

Sect Lon 

29.35.020

Comments

/
regarding the control of watersheds outside a 

municipality's boundaries

"Before this power ma. je exercised w ithin the 

boundaries of another municipality, the approval 

of the other municipality must be given by 

ordinance."

A  request had been made that some w o r ding should 

be added similar to "such approval cannot be un­

reasonably withheld"; or, better still, "such 

approval cannot be withheld unless the other 

municipality is attempting to control the w a t e r­

shed."

A case in point is Homer. Tlie city is trying to 

protect its watersheds located outside the city 

limits but w ithin the boundaries of the Renal 

Peninsula Borough. T he Borough has refused to 

allow Homer to proceed with their plans but also 

refuses to take any action to protect the w a tershed

Thank y ou for your consideration.



Community Action Program,

April 10, 1981

Senator Donald E. Gilman
Chairman, Community & Regional Affairs Committee 
Alaska State Senate 
Pouch V, M/S 3100 
Juneau, AK 99311

REF: HOUSE BILL #170; "An Act Relating to Municipal Government;
and Providing for an Effective Date"

Dear Senator Gilman,

By means of this letter, I would like to inform you that the 
Board of Directors of the Rural Alaska Community Action Pro­
gram has formally endorsed the contents and passage of House 
Bill #170. As you know, this Bill results from tho work of 
the Title 29 Review Commission, established by the Legislature 
last year. Under the able stewardship of Senator Arliss Stur- 
gulewski, the Commission met several times during the summer 
and fall to prepare a comprehensive set of recommendations re­
garding the State's Local Government Statute. HB 170 is the 
result of that work.

As you may know, RurAL CAP was represented on the Commission 
in an ex officio capacity, assisting to obtain comments and 
recommendations from rural communities all around the State. 
Additionally, rural concerns were well represented by the in­
dividual citizens appointed to serve on the Commission. In 
short, we have confidence that the process used to devise the 
recommendations contained in House Bill 170 was entirely ap­
propriate, balanced, and quiet representative of local govern­
ment concerns on a State-wide basis.

As Senator Sturgulewskl pointed out in her cover letter sub­
mitting tho Legislation for your consideration, the proposals 
in HB 170 do not addross all of Alaska's unresolved local gov­
ernment concerns; however, addressinq substantive policy ques­
tions was clearly outside of the purview of the mandate provided 
to the Commission by the Legislature.

Inc.

Administration • P.O. Box 3-3908. Anchorage. Alaska 90501 • (907)279-2511
.     ----
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TO: Senator Donald Gilman, Chairman

At all events, we are happy to endorse the final product and 
urge your speedy consideration and passage of House Bill 170.

Thanks very much for your consideration of these remarks.

Executive Director

PS: lw
cc: Title 29 Commission Membership 

Governor Hammond 
Committee Merubci.o 
President of the Senate Kerttula
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April 3, 1981

The Honorable C. H. Parr 
The State Capitol 
Pouch "V"
Juneau, Alaska 99811 

Dear Senator Parr,

This refers to your letter of March 10, 1981 to Mr. 
Palmer McCarter, a copy of w h i c h  you graciously fur­
nished to me. Thank you for your consideration.

In your letter you discuss the Third Class Borough 
Position Paper published recently by the Department 
of Community and Regional Affairs. You advance the 
theory that: "A borough consisting of one city and
several villages plus miles and miles of nothing, 
would certainly have no reason to zone the miles and 
miles of nothing."

I suggest a more realistic scenario: People will
have no reason to zone miles and miles of nothing 
until such times as they become miles and miles of 
something nobody ever imagined in that area! And 
that, Senator Parr, is the crux of the problem with 
Third Class Boroughs. Turning our backs on a p p r o p r i­
ate protective planning is not the wise, enlightened 
local control of development or non-development I 
champion for the future of Alaska.

Thank you for sending me your point of view.

truly v o u r s ,truly v o u r s ,

D. HALLIWILL

JDH/vcm

xc: Senators Gilman, Sturgulewskl; Representatives
Grussendorf, Duncan; Mayor Henderson, Haines 
Borough; Dan Bockhorst, rat Poland; K. Specking 
G. Chitwood



OFFICE OF THE MAYOR

April 2, 1981

The Honorable Don Gilman, Chairman 
Senate Community & Regional Affairs Committee 
State of Alaska 
Pouch V
Juneau, Alaska 99811

The Honorable Ben Grussendorf, Chairman 
House Community & Regional Affairs Committee 
State of Alaska 
Pouch V
Juneau, Alaska 99811

Re: SB 180 a n d  HB 170 Relating to
Municipal Government

Dear Chairmen Gilman and Grussendorf:

The Municipality of Anchorage is pleased to be given the 
opportunity to comment on SB 180 and HB 170 relating to revision 
of AS 29 (Municipal Government). Although the Municipality will 
furnish additional comments and suggestions regarding this 
legislation as it is considered by your Committees, we wish to 
take this opportunity to comment on several features of the 
legislation which represent a significant improvement over present 
statutes relating to local government in Alaska and to indicate 
our support for its enactment.

A review of the proposed legislation indicates that the Bills 
successfully accomplish the Policy Advisory Group's objectives of 
both simplifying statutes governing municipal affairs in Alaska 
and furthering the constitutionally mandated policy of maximum 
local self-government with a minimum of local government units. 
Moreover, it is clear that the proposed legislation successfully 
addresses a number of specific problems which have in past years 
confronted local officials of both home rule and general law 
municipalities and resolves thOBe problems in a fair and 
innovative manner.



April 2, 1981 
Page 2

Several provisions of the bill add new flexibility for local 
governing bodies and officials. AS 29.40.040, for instance, would 
replace existing statutes pertaining to zoning and land use 
regulation with a newer more flexible provision that permits local 
governments to use a wide range of local enactments, including 
land use permit systems, zoning regulations and other measures 
necessary to implement and further the goals and objectives of a 
comprehensive plan. AS 29.20.410 preserves the important merit 
system provisions of existing law but also allows municipalities 
to enact executive classification and pay plans for key municipal 
executives who would serve at the pleasure of their appointing 
authorities. AS 29.40.050 would replace existing statutes 
governing appeals from certain land use decisions to the Board of 
Adjustment with new provisions allowing municipalities greater 
flexibility in determining precisely what kind of appellate 
process they may use for reviewing decisions of their platting 
board planning commission.

It is also clear that a successful effort has been made to 
reorganize existing statutes governing municipalities and to 
eliminate confusing, redundant or unnecessary provisions of law. 
The proposed AS 29.35 contains, for example, a simple and concise 
enumeration of the powers all cities and boroughs may exercise. 
That chapter, lists the general powers which are appliable to all 
municipalities regardless of their class or status, the mandatory 
areawide powers which boroughs and unified municipalities must 
exercise, the additional or optional powers which may be exercised 
by first class and second class boroughs, and finally the powers 
of cities. Secondly, the proposed AS 29.20 relating to municipal 
officers and employees represents a very substantial consolidation 
and reorganization of presently conflicting and duplicitous 
statutes governing policies and procedures of local governing 
bodies of municipalities and of appointed administrative 
officials. Duplicitous sections providing essentially the same 
provisions for both city councils and borough assemblies have been 
eliminated in favor of single sections setting forth uniform 
requirements for both bodies.

Several substantive changes made in the proposed bill would 
directly affect the Municipality of Anchorage by clarifying and 
modernizing existing provisions of law applicable to the 
Municipality and other home rule municipalities. The proposed AS 
29.26.100 - .200 makes important changes in existing law relating 
to exercise of powers of initiative and referendum. Under the 
proposed statutes, persons wishing to place an initiative or 
referendum measure before the voters would first file an 
application with the clerk describing the matter to be initiated 
or the act to be referred, together with the signatures of 10 
voters and obtained a form containing legally acceptable language 
stating the initiative or referendum measure from the clerk. The 
clerk would certify that such a measure may be lawfully initiated 
or referred before the petition is circulated. This procedure,



while new to municipal government, is presently in effect for 
statewide initiatives and referenda and will reduce legal 
controversy surrounding the validity of municipal initiatives or 
referenda and will eliminate circulation of invalid or improperly 
drawn measures whose rejection is presently a source of confusion 
and frustration to v o t e r s . The proposed statutes governing 
initiatives and referendum also contain numerous technical 
revisions which eliminate present uncertainties or ambiguities in 
procedures followed by electors and municipal officials in 
connection with initiatives and referenda. Similarly, the 
proposed 29.26.240 - .360 relating to recall has also been amended 
to clarify standards and procedures used by electors and local 
officials in connection with recall of elected officials.

In summary, the Municipality believes the proposed revisions to AS 
29 deserve the support of both general law and home rule 
municipalities in vlaska for the reason that enactment of the new 
title will simplify and clarify statutes affecting municipal 
government and will, at the same time promote the laudible 
constitutional goal of maximum local self-government in this 
state.

GMS:AET:gml



DEPT. OF COMMUNITY A REGIONAL AFFAIRS /
/  P O U C H  B

OOnStQM O f  LOCAL GOVERHMCNT ASSISTANCE  /  J U N E A U . A L A S K A  9 9 8 1 1
April 2, 1981

The Honorable Charles H. ParrSenator
Pouch V
Alaska Legislature 
Juneau, Alaska 99811
Dear Sen a^V^arr :
Thank you for your le t te r  o f March 10 regarding the Department's position on 
third class boroughs. Attached 1s a copy of the Department's revised report 
on this Issue, which Includes a discussion o f the Ahtna Region.
You have asked why Individuals should be required to have areawide planning and zoning, 1 f they prefer not to. F irs t , we would lik e  to state that the 
Department strongly supports and recognizes the legitimate practice discussed 
1n your le t te r , whereby municipalities actively exercise "areawide" planning 
and zoning only 1n areas where needed and practical. To answer your question 
simply, planning 1s particu larly crucial to the proper development o f existing 
and future boroughs 1n the state. Without a mandate to plan, however, I t  1s 
l ik e ly  that tillrd class boroughs will f a l l  to acquire such powers, even where 
there Is a c r i t ic a l ly  demonstrated need. This may be especially true so long 
as some less appropriate entity 1s willing to carry out such planning.
Let us turn to the Haines Borough as a case In point. In 1979, the local 
public o f f ic ia ls  In Haines and many of the residents o f the Borough expressed 
grave concern that proposed d-2 leg is lation (section 308 o f HR 39) would lock 
up the natural resources o f the area and deal a death blow to the fa ltering 
Haines econotgy. Haines sought assistance In the matter through the Washington 
D.C. offices o f the law firm o f Birch, Horton, Bittner and Monroe. However, 
on the advice o f Independent counsel the Borough did not oecome Involved In 
the Issue because, In the opinion o f counsel, the matter would require the 
exercise of planning powers which were absent In the Haines Borough. As a 
resu lt , the City o f Haines assumed the responsibility for dealing with an 
Issue Involving lands some 20 miles beyond Its  boundaries.
In October of that year, the residents of the Haines Borough were given the opportunity to provide the Borough with the power necessary to deal with such 
matters hv allowing the creation, with voter approval, o f service areas for platting, planning and zoning. We stress here that the proposition did not Involve the creation of any service area, but simply the authority to 
establish such service areas which would necessitate voter approval under AS 
29.63.090. Despite the circumstances 1n the community, the proposition was 
rejected by the voters. 180 of the 233 Individuals who lived outside the City 
o f Haines and who voted on the Issue, rejected the need for planning, platting 
and zoning, representing a margin of 3.4 to 1 against planning. Was 1t 
because this 77 percent o f such voters recognized that, once again, 1 f the Borough didn't address a need some other entity would?
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It 1s Interesting to note that 1n 1980 the Haines Borough obtained a second 
opinion from different counsel on the Issue of battling the d-2 legislation. 
The second opinion was more favorable and the Borough formally joined the 
fight. As Is detailed 1n the Department's position paper on this issue, the 
Haines Borough has subsequently become more active 1n Its de facto planning 
activities. The circumstances developing in the Ahtna RegTon with regard to 
the proposed formation of a Borough reinforce this concern. As the attached 
revised report indicates, despite a very apparent need for planning, tlie 
Individuals associated with the proposed incorporation appear committed to the 
third class borough form of government.

Frankly, we fall to understand why the terms "planning" ar.d "zoning" carry 
with them such negative and formidable connotations. However, to the extent 
that 1t 1s appropriate to mandate areawide planning 1n first and second class 
boroughs as well as home rule and first class cities outside of first and 
second class boroughs, 1t 1s certainly appropriate, we believe, to support the 
Department's position In this matter. No existing or future borough should be 
without planning and the necessary tools (I.e. platting and zoning) to 
Implement and enforce that planning.

Sincerely,

Lee McAnerney

BY: Palmer McCarter
Director

cc: ator Donald E. Gilman
Senator Arllss Sturgulewskl 
Representative Ben F. Grussendorf
Keith Specking, Legislative Assistant, Office of the Governor
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Th e A l a s k a  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  is a 

p r o p o n a n t  of S G  1 8 0  a n d  H B  170,  w h i c h ,  in p a r t ,  w o u l d  p r e c l u d e  

t he  f o r m a t i o n  of a n y  a d o i t i o n a l  t h i r d  c l a s s  b o r o u g h  

g o v e r n m e n t .  T h i s  p a p e r  s u p p o r t s  t h e  D e p a r t m e n t ' s  c o n t e n t i o n  

t h a t  the t h i r d  c l a s s  b o r o u g h  c o n c e p t  h a c b e c o m e  o u t m o d e d .

f

T h i s  o b s o l e s e n c e  s t e m s  f r o m  t h e  t w o  a r e a s  in w h i c h  t h e  p o w e r s  

of a t h i r d  c l a s s  b o r o u g h  d i f f e r  f r o m  t h o s e  of a s e c o n d  c l a s s  

b o r o u g h .  U n l i k e  a s e c o n d  c l a s s  b o r o u g h ,  a t h i r d  c l a s s  b o r o u g h  

is no t  r e q u i r e d  to  c a r r y  o ut  p l a n n i n g ,  p l a t t i n g  b n d  z o n i n g .

T h e  i n i t i i l  s e g m e n t  o f t h i s  p a p e r  d e a l s  w i t h  t h i s  i s s u e  in 

d e t a i l .  T h e  s e c o n o  m a j o r  d i f f e r e n c e  is t h a t  a t h i r d  c l a s s  

b o r o u g h  l a c k s  th e  c a p a c i t y  to p r o v i d e  a n y  s t r / i c e ,  o t h e r  t h a n  

e d u c a t i o n  a n d  ta x a s s e s s m e n t / c o l l e c t i o n ,  o n  a n  a r e a w i d e  b a s i s  

(i.e. t h r o u g h o u t  the b o r o u g h ) .  T h e  s e c o n o  h a l f  of th e p a p e r  

a d d r e s s e s  t h i s  m a t t e r .

P L A N N I N G ,  Z O N I N G  A N D  P L A T !  INI,

W i t h  the e x c e p t i o n  of t he  t h i r d  c l a s s  b o r o u g h ,  A l a - k a  s t a t u t e s  

p r o v i o e  e a c h  f o r m  of m u n i c i p a l  g o v e r n m e n t  w i t h  th e c a p a c i t y  to 

c a r r y  out p l a n n i n g ,  z o n i n g  a n d  p l a t t i n g  t h r o u g h o u t  t h e i r  

m u n i c i p a l  b o u n d a r i e s .  I n d e e d ,  r e c o g n i z i n g  t he  i m p o r t a n c e  of 

an d  the n e e d  for s u c h  s e r v i c e s  in a r e a s  w h i c h  t y p i c a l l y  h a v e  

a t t a i n e d  at l e a s t  a m o d e r a t e  l e v e l  of d e v e l o p m e n t  a n d  a c t i v i t y ,  

S t a t e  law r e q u i r e s  t h a t  p l a n n i n g ,  z o n i n g  a n d  p l a t t i n g  be 

u n d e r t a k e n  o n  t h e  m u n i c i p a l  l e v e l .  C o m p r i s i n g  s u c h  a r e a s  axe 

first a n d  s e c o n d  c l a s s  b o r o u g h s  a n d  h o m e  r u l e  a n d  fi rst  c l a s s  

c i t i e s  l o c a t e o  o u t s i d e  f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s .  U n d e r



the law, m u n i c i p a l i t i e s  w i t h  a p o p u l a t i o n  as l i t t l e  as 221 a n d

1
w i t h  a p e r  c a p i t a  a s s e s s e d  v a l u e  as l o w  as $ 4 , 4 5 4  m u s t  c a r r y  

out p l a n n i n g ,  z o n i n g  a n d  p l a t t i n g  w i t h i n  t h e i r  c o r p o r a t e  

b o u n d a r i e s .  W h i l e  n o t  r e q u i r e d  to, s e c o n d  c l a s s  c i t i e s  m a y  

a s s u m e  t h e  p o w e r s  of p l a n n i n g ,  p l a t t i n g  a n o  z o n i n g .  At l e a s t

e l e v e n  ^ s e c o n d  c l a s s  c i t i e s ,  o n e  w i t h  a p o p u l a t i o n  as . i t t l e  as

3
42 r e s i d e n t s ,  h a v e  t a k e n  on  s u c h  p o w e r s .  O t h r r  t h a n  th e 

H a i n e s  B o r o u g h ,  w h i c h  is t h e  o n l y  t h i r d  c l a s s  b o r o u g h  in 

A l a s k a ,  no  p o l i t i c a l  s u b d i v i s i o n  of  the  S t a t e  w i t h  a p o p u l a t i o n  

of 6 5 0  or m o r e  l a c k s  p l a n n i n g ,  z o n i n g  a n d  p l a t t i n g  o n  the 

m u n i c i p a l  le vel .

R e g u l a t i o n s  h a v e  b e e n  a d o p t e d  w h i c h  r e q u i r e  t h a t  an  a r e a  

p r o p o s e d  to be i n c o r p o r a t e d  as an y c l a s s  of b o r o u g h  m e e t  

m i n i m u m  o b j e c t i v e  s t a n d a r d s * .  W h e n  c o m p a r e o  to l i k e  c o m p o n e n t s  

ot t h o s e  e x i s t i n g  m u n i c i p a l i t i e s  w h i c h  ar e r e q u i r e d  to p r o v i d e  

lo c a l  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g ,  it b e c o m e s  c l e a r  t h a t  an y 

f u t u r e  b o r o u g h  w i l l  h a v e  a l e v e l  of d e v e l o p m e n t  a n d  a c t i v i t y  as 

to w a r r a n t  s u c h  s e r v i c e s  o n  a m a n o a t o r y  b a s i s .  T h e s e  

s t a n d a r d s  ^ i n c l u d e  p r o v i s i o n s  w h i c h  r e q u i r e  t h a t  th e  t e r r i t o r y  

p r o p o s e d  for i n c o r p o r a t i o n  as a b o r o u g h :

« W h i l e  t h e  r e g u l a t i o n s  w e r e  a d o p t e d  by th e C o m m i s s i o n e r  of the 

A l a s k a  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  on  
S e p t e m b e r  2, 1981), the r e g u l a t i o n s  h a v e  no t yet u e c o m e  

e f f e c t i v e  u n d e r  the p r o v i s i o n s  of th e A d m i n i s t r a t i v e  P r o c e d u r e  
Act.
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a. H a v e  a p e r  c a p i t a  a s s e s s e d  v a l u e  o f at l e a s t  $ 1 9 , 0 7 6 .  6

b. H a v e  a p o p u l a t i o n  o f  at l e a s t  1 , 0 0 0  r e s i d e n t s .

c. I n c l u d e  at l e a s t  t w o  s e p a r a t e  c o m m u n i t i e s .

d. I n c l u d e  all of o n e  or m o r e  R e g i o n a l  E d u c a t i o n  

A t t e n d a n c e  A r e a s ,  u n l e s s  th e L o c a l  B o u n d a r y  C o m m i s s i o n  
d e t e r m i n e r  th at  the  t e r r i t o r y  c a n  o t h e r w i s e  m e e t  the 
s t a n d a r d s  for b o r o u g h  i n c o r p o r a t i o n .

f

F u r t h e r ,  S B  1 8 0  a n d  H B  1 7 0  w o r l d  p r o v i d e  n e w l y  i n c o r p o r a t e d  

b o r o u g i s  w i t h  c e r t a i n  r e s o u r c e s  w h i c h ,  t o  t h o s e  w h o  so d e s i r e ,  

c o u l d  r e p r e s e n t  a t r a d e - o f f  'or th e  mandati..^ o f  p l a n n i n g ,  

p l a t t i n g  a n d  z o n i n g  on  th e  m u n i c i p a l  le v e l .  C o n s i d e r  t h e  

p r o p o s e d  i n c o r p o r a t i o n  o f  R e g i o n a l  E d u c a t i o n  A t t e n d a n c e  A r e a  

n u m b e r  17 ( w h i c h  c o m p r i s e s  n e a r l y  t h e  s e m e  a r e a  as th e A H T N A  

R e g i o n ) .  C e r t a i n  r e s i d e n t s  o f  th at  a r e a  ar e  s e r ’o u s l y  

c o n t e m p l a t i n g  t h e  f o r m a t i o n  o f  a b o r o u g h  in c r d e r  to p r o v i d e

g r e a t e r  c o n t r o l  o v e r  l o c a l  s c h o o l s ,  i m p r o v e d  f i r e  p r o t e c t i o n
%

a n d  l o w e r  e l e c t r i c a l  u t i l i t y  r a t e s .  If i n c o r p o r a t e d  u n d e r  th e 

t e r m s  of SB 18 0  a n d  H B  170, t h a t  b o r o u g h  w o u l o  ne e n t i t l e d  to, 

a m o n g  o t h e r  S t a t e  p r o g r a m  b e n e f i t s ,  th e  f o l l o w i n g :

a. A $ 6 0 0 , 0 0 0  o r g a n i z a t i o n a l  g r a n t  o v e r  a t h r e e  year  

p e r i o d .

b. A p p r o x i m a t e l y  6 0 0 , 0 0 0  a c r e s  of l a n d  ( a l s o  a v a i l a b l e  
u n d e r  e x i s t i n g  law).

c. S i g n i f i c a n t  a s s i s t a n c e  f r o m  th e D e p a r t m e n t  of C o m m u n i t y  
a n o  rtegional A f f a i r s  in e s t a b l i s h i n g  its  i n i t i a l  

a s s e s s m e n t  rol l for p r o p e r t y  t ax es.

T h e  b o r o u g h  w o u l d  a l s o  e n j o y  a n  e s t i m u t e d  a s s e s s e d  v a l u e  of

$ 1 . 2  b i l l i o n ,  m o r e  t h a n  9 8  p e r c e n t  o f  w h i c h  r e p r e s e n t s

T r a n s - A l a s k a  oil p i p e l i n e  p r o p e r t y .  Th e  n e e d  for p l a n n i n g ,

p l a t t i n g  a n d  z o n i n g  s e e m s  s e l f - e v i o e n t  in a b o r o u g h  h a v i n g  s u c h

r e s o u r c e s .  By i t s e l f ,  the  p r o p e r  d e v e l o p m e n t  a n d  u t i l i z a t i o n

of th e  b o r o u g h ' s  l a n d h o l d i n g s ,  e q u i v a l e n t  in s i z e  to o n e - h a l f

3



of th e e n t i r e  K e t c h i k a n  G a t e w a y  B o r o u g h ,  M l  w o u l d  s u r e l y  be 

a m a m m o t h  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  e f f o r t .  If s u c h  a

d e v e l o p m e n t  t a s k  w e r e  i m p r o p e r l y  e x e c u t e d  it w o u l d  h a v e  s e v e r e
%

a d v e r s e  i m p a c t s  u p o n  the e n t i r e  r e g i o n .  S u r p r i s i n g l y ,  h o w e v e r ,  

t he i n d i v i d u a l s  i n v o l v e d  in c o n s i d e r i n g  th e f o r m a t i o n  of th e 

b o r o u g h  a p p e a r  c o m m i t t e d  to th e t h i r d  c l a s s  b o r o u g h  f o r m  of 

g o v e r n m e n t  in an  e f f o r t  to a v o i d  s u c h  r e s p o n s i b i l i t i e s .  7

A n  e x a m i n a t i o n  of th e o n l y  t h i r d  c l a s s  b o r o u g h  in th e S t a t e  

f u r t h e r  r e i n f o r c e s  th e a r g u m e n t  t h a t  p l a t t i n g ,  p l a n n i r .3 a n d  

z o n i n g  is n e e d e d  to be c a r r i e d  o u t  o n the m u n i c i p a l  l e v e l .  The

H a i n e s  B o r o u g h  h a s  a p o p u l a t i o n  of 1 , 9 2 4  8 a n o  a p e r  c a p i t a

a s s e s s e d  v a l u e  of $ 3 0 , 8 3 1 .  9 T h i s  a r e a  h as  b e e n  in the p a s t  an o  

c o n t i n u e s  to be  t h e  s u b j e c t  o f  a s e r i e s  o f  v e r y  i n t e n s i v e  

p l a n n i n g  e f f o r t s .  L i t e r a l l y  h u n o r e d s  of t h o u s a n d s  of d o l l a r s  

h a v e  b e e n  c o m m i t t e d  t o w a r d  th e D e v e l o p m e n t  of a u s e  p l a n  a n d  

c l a s s i f i c a t i o n  s y s t e m  (i.e. z o n i n g )  for v a s t  a r e a s  w i t h i n  the 

b o r o u g h .  B o r o u g h  r e s i d e n t s ,  r e c o g n i z i n g  t he  i m p o r t a n c e  a n d  

i m p a c t  of s u c h  p ' a n n i n g  a n d  z o n i n g ,  h a v e  b e c o m e  i n v o l v e d  in 

s u r p r i s i n g  n u m b e r s  in t he  p l a n n i n g  p r o c e s s .

The H a i n e s  B o r o u g h  i t s e l f  h a s  l o n g  b e e n  p l a n n i n g  in a d e  f a c t o

m a n n e r ,  as is e v i d e n c e d  by t he  f o l l o w i n g :

t. T h e  b u r o u y h  A s s e m b l y  r o u t i n e l y  r e v i e w s  a n o  c o m m e n t s  

u p o n  i s s u e s  s u c h  a s  S t a t e  t i d e l a n d  l e a s e  a p p l i c a t i o n s .

b. T he  H a i n e s  B o r o u g h  r e c e n t l y  s e l e c t e d  s o m e  2 , 6 U U  a c r e s  

of l a n d  u n d e r  its m u n i c i p a l  l a n o  e n t i t l e m e n t ,  a p r o c e s s  
w h i c h  i n v o l v e d  a c o n s i d e r a b l e  p l a n n i n g  a n d  

c l a s s i f i c a t i o n  e f f o r t  by t he  b o r o u g h  s t a f f  a n d  a n  au 
h o c  B o r o u g h  c o m m i t t e e .
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c. In 15/80, th e H a i n e s  B o r o u g h  p a r t i a l l y  f i n a n c  ~ a 

l o b b y i n g  e f f o r t  in the  n a t i o n ' s  c a p i t a l  in an  e f f o r t  to
i n f l u e n c e  f e d e r a l  l a n d  u s e  l e g i s l a t i o n .

d. T h e  h a i n e s  B o r o u g h  is a m e m b e r  of the H a i n e s  C o a l i t i o n ,  

an o r g a n i z a t i o n  c o m p r i s e d  of c i t i z e n s  a n d  e n t i t i e s  
w h i c h  w a s  f o r m e d  for th e p u r p o s e  of  p a r t i c i p a t i n g  in 

th e p l a n n i n g  p r o c e s s  b e i n g  c a r r i e d  ou t in th e  H a i n e s  
a r e a  by th e  Stf e.

e. Th e  H a i n e s  B o r o u g h  w a s  a p a r t y  to a r e c e n t  l a w s u i t

w h i c h  a t t e m p t e d  to b l o c k  t i m b e r  c u t t i n g  o n S t a t e  lands.

Y e t  d e s p i t e  th e  r e c o g n i z e d  n e e d  for a n d  i m p o r t a n c e  of p l a n n i n g ,

as  w e l l  as the  B o r o u g h ' s  r o l e  in de  f a c t o  p l a n n i n g ,  the 

r e s i d e n t s  o f t h e  b o r o u g h  h a v e  not s u p p o r t e o  any p r o p o s a l  for 

t h e i r  g o v e r n m e n t  to a s s u m e  p l a n n i n g  p o w e r s ,  e v e n  on a s e r v i c e  

a r e a  b a s i s .  T h e  1e s p o n s i b i l i t i e s  for s u c h  p l a n n i n g ,  w h i l e  

h a v i n g  b e e n  a v o J d e o  for the  m o s t  p a r t  by the H a i n e s  B o r o u g h ,  

h a v e  b e e n  c a r r i e d  o u t  l a r g e l y  by th e S t a t e  an d t h e  C i t y  of

u . 12H a i n e s .

B e c a u s e  p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  ar e n e c e s s a r y  w i t h i n  

o r g a n i z e d  b o r o u g h s ,  a n d  in o r d e r  to p r o p e r l y  p l a c e  the 

r e s p o n s l b l l t y  for s u c h  a c t i v i t i e s ,  the D e p a r t m e n t  h a s  a s s u m e d  

t h e  p o s i t i o n  e x p r e s s e d  in t h i s  pa per .

A o o i n g  to th e D e p a r t m e n t ' s  c o n c e r n  in t h i s  m a t t e r  is the 

c u r r e n t  i n t e r p r e t a t i o n  of a t h i r d  c l a s s  b o r o u g h ' s  c a p a c i t y  to 

p r o v i d e  c e r t a i n  s e r v i c e s ,  o t he r t h a n  e d u c a t i o n  a n d  t a x i n g ,  on  

a n a r e a w i d e  b a s i s .  Ihl s i s su e is d e a l t  w i t h  in the r e m a i n d e r  

of t h i s  p a p e r .



C A P A C I T Y  OF A T H 1 H D  C L A S S  B O R O U G H  T O  P R O V I D E  A R E A W 1 U E  S E R V I C E S  

It is o v e r  t n i s  i s s u e  tha t the D e p a r t m e n t  is j o i n e d  by the 

A l a s k a  M u n i c i p a l  L e a g u e  in its d e s i r e  to b r i n g  a b o u t  the

e l i m i n a t i o n  of t h e  t h i r d  c l a s s  b o r o u g h  f o r m  of  g o v e r n m e n t .  The

A l a s k a  M u n i c i p a l  L e a g u e ' s  o p p o s i t i o n  to a t h i r d  c l a s s  b o r o u g h  

is b a s e d  o n  its d e t e r m i n a t i o n  t h a t  s u c h  a g o v e r n m e n t  is no t 

g e n e r a l  p u r p o s e  in n a t u r e .  ^ T h a t  d e t e r m i n a t i o n ,  of  c o u r s e ,  

s t e m s  f r o m  t he  v i e w  that  a t h i r d  c l a s s  b o r o u g h  c a n  p r o v i o e  o n l y

t w o  s e r v i c e s  on a n  a r e a w i o e  b a s i s ,  e d u c a t i o n  a n d  tax a s s e s s m e n t /  

c o l l e c t i o n .

The  f o l l o w i n g  s t a t u t o r y  p r o v i s i o n s  ( c i t e d  in p a r t ,  w i t h  

p a r e n t h e t i c a l  m a t e r i a l  a d d e d  for c l a r i f i c a t i o n )  d e a l  w i t h  a 

t h i r d  c l a s s  b o r o u g h ' s  c a p a c i t y  to p r o v i d e  s e r v i c e s .  A S  

4 1 . 0 1 0  s t a t e s ,  " A r e a w i d e  e x e r c i s e  of p o w e r s  (by a t h i r d  

c l a s s  b o r o u g h )  o t h e r  t h a n  e d u c a t i o n  a n d  tax a s s e s s m e n t  a n d  

c o l l e c t i o n  is not a u t h o r i z e d . . . " .  A S  2 9 . 6 3 . 0 9 0  s t a t e s  "(a 

t h i r d  c l a s s  b o r o u g h )  m a y  e x e r c i s e  t h e  p o w e r s  g r a n t e d  a f i r s t  

c l a s s  c i t y  by g e n e r a l  law bu t  th e e x e r c i s e  of the p o w e r s  m u s t  

be a p p r o v e d  by a m a j o r i t y  of t h e  q u a l i f i e d  v o t e r s  r e s i d i n g *  

w i t h i n  the s e r v i c e  a r e a . . , " .  A S  2 9 . 4 8 . 0 3 0  l i s t s  t he s e r v i c e s  

w h i c h  m a y  be p r o v i d e d  by a firs t c l a s s  c i t y  w h i c h  i n c l u d e ,  

" s t r e e t s ,  s i d e w a l k s ,  l i b r a r i e s ,  v i s u a l  or p e r f o r m i n g  a r t s  

c e n t e r s ,  m u s e u m s  a n d  r e c r e a t i o n a l  f a c i l i t i e s . "

C u r r e n t  i n t e r p r e t a t i o n  of th e S t a t e  law, h o w e v e r ,  v i c * s  a t h i r d  

c l a s s  b o r o u g h  as h a v i n g  t he  c a p a c i t y  to p r o v i d e  o n u m b e r  of 

s e r v i c e s  o n  a n  a r e a w i d e  b a s i s  w h i c h  i n c l u d e  a l i b r a r y ,  *

6



m u s e u m ,  t e n n i s  c o u r t s ,  a c u l t u r a l  f a c i l i t y  c e n t e r ,  a n d  s w i m m i n g  

p o o l ,  al l u n d e r  t h e  g u i s e  o f  " e d u c a t i o n " .  In a d d i t i o n ,  a 

t h i r d  c l a s s  b o r o u g h  is c o n s i d e r e d  to h a v e  the p o w e r  to p r c v i d e  

r e c r e a t i o n a l  t r a i l s ,  p a r k i n g  l o t s ,  s i d e w a l k s  a n d  r o a d s  b u i l t  

w i t h  L o c a l  S e r v i c e  R o a d s  a n d  T r a i l s  f u n d s .  ^ T h e s e  s a m e  v i e w s  

h o l d  t h a t  the v o t e r s  of a t h i r o  c l a s s  b o r o u g h  n e e d  not 

a u t h o r i z e  the e x e r c i s e  of s u c h  p o w e r s .  Th e  t h i r o  c l a s s  H a i n e s  

B o r o u g h  c u r r e n t l y  p r o v i d e s  n e a r l y  a l l  of the a b o v e  s e r v i c e s  on 

an a r e a w i d e  b a s i s ,  a n o  is d o i n g  so w i t h o u t  v o t e r  a p p r o v a l .  * 6

S U M M A RY

In c o n c l u s i o n ,  t he D e p a r t m e n t  f e e l s  t h a t  no  b o r o u g h  g o v e r n m e n t  

w h i c h  w i l l  i n c o r p o r a t e  in t h e  f u t u r e  c a n  l e g i t i m a t e l y  e x c l u d e  

p l a n n i n g ,  p l a t t i n g  a n d  z o n i n g  f r o m  i t s  f u n c t i o n s .  F u r t h e r ,  it 

is a p p a r e n t  t h a t c u r r e n t  l a w s  d o  not i n s u r e  t he  r e s t r i c t i v e  

r e i n  c o m m o n l y  t h o u g h t  to be h e l d  u p o n  theii gove;. m e n t  by th e  

c i t i z e n s  of a t h i r d  c jss b o r o u g h .  F o r  t h e s e  r e a s o n s  the  

•»»r , r t m e n t  s u p p o r t s  l e g i s l a t i o n  w h i c h  w o u l o  e l i m i n a t e  t h e  t h i r o  

C i n s  b o r o u g h  fo rm  of g o v e r n m e n t .

7
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HAINES BOROUGH
P .O . BO X  H 

H A IN ES  A L A S K A  9 9 8 2 7

March 27, 1981

Mr. Palmer McCarter 

Director
Division of Local Gov e r n m e n -  Assistance 

Department of Community and Regional Affairs 

Pouch B

Juneau, Ak. 99811

Dear Mr. McCarter:

RE: DEPARTMENT POSITION ON THIRD 

CLASS BOROUGH

Thank you for sending us a copy of the Department's position 

on the Third Class Borough. It has been very frustrating these 

many years to be told w e  are an illegal form of government but never 

w hy we were illegal. N o w  at least we have some charges that we can 

address.

•

I would now like to go through your Position. Paper and add our 

views on the subjects.

First, planning, zoning, and platting: We believe, as a third

class borough, that we are the mo s t  flexible form of government, a 

form that is under complete control by its citizens. We have had 

and we will in the future offer our citizens an opportunity to add 

planning and zoning to our powers on a service district basis. When 

the citizens of the Haines Borough see the need for planning and 

zoning, I believe they will vot e  for that power. Once the power is 

a ccepted by majority vote, then citizens must vote again in favor 

of this power in each special service district. This m e e t s  our 

needs at the present time and I believe other areas would like to 

have the same privilege.

The Position Paper further rtates th*.» the Haines Bo ough ha* 

long been planning in a dc facto iianner as:

(a) The Asse m b l y  reviews and comments on ^ta e tidoland 

lease applications.

We o o  receive letters from v a r i o u s  agencies including the 

U.S. Corps of Array E n gineers requesting input on v a r ious proposals. 

It ia ray belief that these requests are asking for public *r>out.
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We simply say that our public either does or does not approve, 

but, I always make it p l a i n  that the Borough has no authority 

over such an application and this is only public opinion. I 

feel we do have a right to our opinion, b ut we have no authority.

(b) Haines Borough Land Selection

Yes, we have selected some land, some of which the State has 

rejected, because it is not in line wit h  their planning. After 

all, the State has the ability to plan and 2one for the third 

class borough as we l l  as the unorganized borough.

(c) Haines Borough lobbying in the nation's capitol

The federal government was about to place our entire valley 

in a National Eagle Preserve. This would have virtually destroyed 

our entire economic base (except t o u r i s m ) . Our lawyer informed 

us that we had the right to lobby to preserve our economic existence.

(d) Haines Borough is a member of the Haines Coalition whose 

purpose w a s  to help the State in p l a n n i n n  processes.

I was not an elected official at that time but have inquired among 

former members and can find none who recall the Borough joining the 

Haines Coalition, nor is there anything in the minutes of Assembly 

meetings. Whether or not we were a member, the Haines Borough, 

as such, did not take part in any of the planning meetings held by 

the Haines Coalition. As stated before the State of Alaska does 

have the right to pla n  in a Third Class Borough. Even when you 

have a Planning and Zoning Board in a municipality, public input 

is requested. The State held numerous hearings concerning what 

areas should be managed for timber, for fish, for game, etc. I 

believe that we as individuals as well as an organization have 

the ri jht to participate, however, the final decision on planning 

and zcning should a nd was left to the State. And, it produced 

the Haincs-Skagway Land Uso Plan.

(c) Haines Borough was a party to a recent lawsuit

Once again, an attempt w as made to destroy our economic base, 

by preventing the cutting of timber and by closing our mill.

Our lawyer was very explicit in stating that we have a right 

to fight when the economic base of our citizens is being destroyed.
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A second criticism was that the Haines Borough provides areawide 

services in other areas other than education and taxation. We are 

accused of providing areawide services such as a l i b r a r y ,museum, tennis 

courts, cultural facilities, and a swimming pool. Since when does 

the Department of Community and Regional Affiirs become the branch 

of government that gives legal opinions? We have two legal opinions 

from the Attorney General's o ffice w ho I was under the impression had 

authority to issue legal opinion. Our first opinion was issued March 11 

1969 dealing wit h  the library saying "properly supervised financial 

assistance to the library is prohibited by neither constitution nor 

by statute" (see enclosure). Then, again on April 24, 1979 we asked 

for confirmation and received "While the Assembly as an a Assembly 

might have i.o power to p r o vide for a library until authorized to do 

so by the electorate, the Asse m b l y  as a school board has ample power 

to provide for any number of educationally related facilities and 

services, e. g., librarie , swimming pools, playgrounds, gymnasia, 

museums, cultural center-.* a nd the like and to make it available to the 

public generally" (se»» enclosure).

The Department roust be hard up for evidence to say we have no 

power to operate a swimming pool, when it is to be built on to the 

existing school building, using the school heating plant, and at 

least present plans (.all for mutual use of locker roo m  facilities 

for the swimming pool and gym. I remember the then Governor Gruening 

holding up our new high school plans at Petersburg because we did 

not have a swimming pool in the plans. Former Governor Gruening 

felt that it was essential that young Petersburg youth, w ho live 

near the water, learn to swim. This is also true U d a y  of the Haines 

youth. Likewise, the tennis court is on school ground and part of 

our physical education department.

The State did indeed tell us that we had the right to con s t r u c t  

roads and trails. However, our Board felt that this was not in our 

jurisdiction and turned our money and authority over to the City 

of Haines, which does have t tat authority.

In conclusion, the Haines Borough operation as a Third Class 
Borough is one of the best forms of local government, yet devised.

It is very sensitive to the wants of the people, and can provide 

tho services the people want via service districts. There is no
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Borough in the State that has w orked any more smoothly or efficiently 

than ours. I believe it would be a real disservice to the people of 

Alaska to be denied the right to begin local government as a Third 

Class Borough.

REH;kk

cc: Sen. Don Gilman, Chairman

Senate C& R A  Committee 

Sen. Arliss Sturgulewskl, Chairman 

Title 29 Revision Committee 

Rep. Ben Grussendorf, Chairman 

House C&RA Commi ttee 

Keith Specking,

Office of Governor

Sen. Charles Parr

Pat Poland / Don Bockhorst

Sincerely,

Mayor
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Rodg e r  W. l’cguec # • ■ )

P rovision of library, 
museum, and cultural 
center by third class 
borough

A s s i s t a n t  A t t o r n e y  G ^ n trd!

You have asked whether, in the light cf subsequent 
£»< atutory amendments, we w i s h  to reconsider our m e m o r a n d u m  
<•' advice of M a r c h  11, 1969, in w h i c h  we concluded that a 
t-ird class b o r o u g h  may p r o v i d e  for a library.

We b e l i e v e  that, act i n g  in its capacity as an o r­
ganized borough, a third class b o r o u g h  could provide addi- 
t onal services solely by the methods p r e scribed by AS 29.- 
4 1.010(b), i.e., by p o p u l a r  r a t i f i c a t i o n  and in service 
areas o n l y . H o w e v e r , in its c a p acity as a school district 
a-’d as a part of its e d u c a t i o n a l  program, a third class 
b ’rough has ample power u n d e r  title 14 to provide for li- 
b: .tries, museums, and c u l tural centers and to make them 
available to tlie public at large as well as to students.

If our earlier m e m o r a n d u m  has a fault, it i3 that 
it failed to e m p hasize the dual rolo played by the borough 
assembly as local g o v e r n i n g  b o d y  and as school board, AS 
29.41.020, and tho r e s u l t i n g  c o n s c q u c n c e B . While the r.ascm- 
b'y as an assembly might have n o  p o w e r  to provide for a
l.brary until a u t h o r i z e d  to do so by the electorate, the 
a sembly as a school b o a r d  has ample power to provide for i 
any number of e d u c a t i o n a l l y  r e l a t e d  fncllitieu nnd services, 
i* g . , libraries, swimming pools, playgrounds, gymnasia, 
rr-scums, cultural centers, and the like and to make then 
a .-a 11 able to the public generally. It can even get state 
t n c c h i n g  m o n e y  to support m a n y  of theuc activities. We do 
n>i p e r c e i v e  the 1977 a m e n d m e n t s  to the Municipal Code's 
p.ovieions on third class b o r o u g h s  as in any way affecting 
their powers and functions os school districts.

K WP/pJg
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KEITH H. MILLER, Governor

D E l’A IITM ENT OF LAW
Off ICI Of Till ATTOMItr Cl HI DAI k. sun cmtu- nmo isni 

March 11, 1969

Mr. Raym o n d  R. Smith 
Assemblyman, Grea t e r  Haines Borough 
B o x  7
Haines, Alas k a  99827

D e a r  Mr. Smith:

By letter dated February 17, 1969, you requested this 
office to d e t ermine w h e t h e r  the Greater Haines Borough, a borough 
of the third class, has the power to give financial assistance to 
the so-called Haines Public Library, a facility now owned and 
op e r a t e d  by the Haines Women's Club. It is my understanding that 
the Haines W o m en's Club is a private organization and intends to 
retain ownership of the library building, and intends to continue 
to control the function o f  the library.

It is the opinion of this office that the borough is not 
p r ohibited from giving this assistance to the library if the borougl 
assembly so desires.

CONSTITUTIONAL PROVISIONS

There are two potential constitutional objections to 
such assistance. Art. IX, sec. 6, provides that

No tax shall be levied, or appropriation of

?ubllc money m a d e , or public property trans- 
erred, nor shall the public credit be used, 
e xcept for a public p u r p o s e . (Emphasis added.)

Ir Lien v. C U y  of K e t c h i k a n . 383 P.2d 721 (Alaska 1963), 
the Alaska S ipreme Court interpreted this provision in such a manner 
that it would not prohibit the borough from granting financial assls 
i n n e r  to the library. The Lien case held that a hospital construct} 
w i t h  public fund3 and leased .to.a non-profit cozporatlon managed by 
a religious o r i e r  fulfilled-the.necessary "public purpose". The 
court stated:

That purpose does not become non-public when 
the ho;pital is turned over to a charitable, 
no n -prcflt corporation for operation, rather
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than b e i n g  o p e r a t e d  by the city itself. The 
public p u r p o s e  remains unchanged.

The court reasoned that a community hospital "serves the general 
welfare", and that "the test of whether a public purpose is being 
served . . . [depends] upon the character of the use to which the 
property will be put." 383 P . 2d at 722.

In the present situation the library would apparently 
continue to fulfill a public purpose. It appears that the library 
serves the public of the entire Haines area, and that as many as 
500 library check-out cards have been Issued by the Women's Club. 
Among the heaviest users of the library are the approximately 400 
children who are e n r o l l e d  in the Haines school system. In short, 
the interpretation of Art. IX, sec. 6, supolied by the Lien case 
indicates that an appropr i a t i o n  for assistance would be "for a 
public purpose."

Ai-t. VII, sec. 1, also gives rise to a potential objection 
That provision states in pertinent part:

No money shall be paid from public funds for 
the direct benefit of any religious or other 
private educational institution.

It is the opinion of this office that the Haines Public Library is 
not a "private educ a t i o n a l  institution" of the type referred to by 
the constitution.

Although there ?s some legal authority for finding that 
public libraries are educational institutions, see Board of Trustees 
Newport Public Library v. City of N e w p o r t . 187 S.W.2d 806, 809 
(Ky. 1945), such authority can be distinguished from the existing 
situation. There is also some legal authority for the proposition 
that institutions which are privately organized and owned, even 
though they fulfill p u b l i c  purposes, are private institutions.
See Levin v. Sinai H o s pital of Baltimore C i t y , 46 A . 2d 298, 300 
(Md. 194b). Taken together, these lines of authority might be the 
basis for an inferrence that a privately sponsored library is a 
private educational institution.

•
It is the o p i nion of this office, however, that the term 

"private educational institution" was not Intended to encompass 
those organizations whose functions are such that the organization 
serves a public function, is open to the entire public, and involves 
no course of study.



Mr. Raymond R. Smith
Haines, A laska

March 11, 1 9 6 9
-3-

W h e n  q u e s t i o n e d  about the scope of the phrase "private 
educational institution" on the floor of the convention, Delegate 
Awes, chairman o f  the Bill of Rights Committee wh i c h  drafted 
Art. VII, stated that it wo u l d  "undoubtedly be any educational 
institution that is not supported and run by the state." Minutes, 
Alaska Constitutional Convention at 1511» January 9, 1956.

In Lois Grunow Memorial Clinic v. O g l e s b y , 22 P . 2d 1076 
(Ariz. 1933)» the court held a clinic was not exempt from taxation 
because it was not an "educational institution" because it was not

One w h i c h  teaches and Improves its pupils; a 
school, seminary, college or educational 
establishment.

22 P.2d at 1078.

In Re Estate of G o e t z . 218 N.E.2d 483 (Ohio 1966), held 
that certain o r ganizations were not tax exempt because they were 
not within the m e a n i n g  of "educational institution" as defined by 
the co u r t :

a place where classes are conducted, such 
as schools and colleges, not an institution 
which furnished some education in no matter 
what branch, as an incidental adjunct to 
its main purpose.

218 N.E.2d at 485.

At the time the Alaska Constitutional Convention met in 
1956, there was an existing prohibition on the use of public funds 
for private schools. Section 9 of the Organic Act, which was 
Alaska's "constitution" until statehood, 48 U.S.C. § 77, provided 
that:
»

. . . n o r  shall any public money be appropriated 
’ v the Territory o r  any municipal corporation 

erein for the support or benefit of any sect­
arian, denominational, or private school, or any 
school not under the exclusive control of the 
Government. . . .

That the committee chose to refer to "institution" rather than 
"school" may appe a r  to indicate an Intent to b r o aden the appli­
cation of the restriction. However, the convention's floor
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discussion of this provision concerned situations which involved 
only private or parochial schools. There was no discussion i n­
timating that the delegates to the convention Intended that 
"educational institution" refer to more than schools. On the 
contrary, during the substantial discussion o f  this provision, 
the terms "educational institutions" and "schools" were used 
Interchangeably. Minutes, Alaska Constitutional Convention,
1508 - 1532, January 9, 1956. The word "educational", in ict, 
was inserted oefore "institution" to restrict the applicability 
of the provision to educational matter. Minutes, at 1509*

Further, among the various proposals before the Bill 
of Rights Committee, were proposals such ar No. 6, which stated 
in sec. 7 that:

No public funds from whatever source, local or 
state, shall be used directly or indirectly for 
the support, operation or maintenance, including 
transportation and other auxiliary services, for 
any school or children therein except those 
Public Schools under the e x c lusive supervision 
and direction of the State.

The Alaska School Boards latlon also proposed to the com­
mittee Its Basic Principle- jf Education which would have 
required "complete separation" of Church and state, and then com­
mented that:

The Constitution must positively prohibit the 
use of public funds, either State or local 
for private, denominational o r  parochial 
s c h o o l s .

Finally, the convention was fully aware of the broad 
protection of Art. IX, sec. 6, against the improper use of public 
funds for non-public purposes. Minutes, at 1515* It Is logical 
to assume that the convention, hav i n g  the broad Art. IX p r o­
hibition in mind, Intended that Art. VII, sec. _, wo u l d  apply 
only to education, and consequently that section should not be 
construed In an unnecessarily broad manner. For these reasons, 
it oeems likely that the convention Intended "private educational 
institution" to mean schools, or o t h e r  non-public organizations 
involving courses of study.

This office Is of the opin i o n  that a library does not 
fall within the term "private educational Institution" in the
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context of the Constitution where there is no formal course of 
study or even a suggested plan of education. A library serves 
a dual purpose of education and recreation, but it does not 
appe a r  that a library such as this should be considered an edu­
cational institution for the purpose of prohi b i t i n g  the expendi­
ture of public funds.

The purpose of Art. VII, sec. 1, was apparently to prevent 
state subsidies for religious education and for private education. 
Where the organization which provides library facilities opens them 
to the public, there is little chance of endangering the state's 
system of public education. In the present situation, pupils in 
the public educational system are given free use of the library 
so there is no threat that the state is fostering private edu­
cation. Also, there is little chance of aiding a facility which 
would compete with public facilities because there is apparently 
little likelihood at present that a totally public library will 
be built in the Haines area.

STATUTORY PROVISIONS

There is also the question whet h e r  the borough has the 
power to aid the library. Third class boroughs are given the 
primary educational power for the entire borough area, AS 07.17»UJ0(&) 
and It would srem that furnishing library service could be considered 
an educational function. In addition, third class boroughs have 
those borough powers consistent with the third class borough act, 
and there appears to be no conflict which would prohibit the borough 
from providing proper assistance. AS 07.17.010.

SUMMARY

In summation, this office is of the opinion that properly 
supervised financial assistance to the library Is prohibited by 
neither constitution nor by statute.

Note, however, that the complete retention of control by 
the Haines Women's Club would tend to place public funds In the 
hands of private Individuals for disbursement. Although a public 
purpose would be fulfilled, it must be noted that there would be 
some danger of an improper delegation of authority of the assembly'r 
power unless adequate standards were provided for the selection of 
books and the use of the funds. The outcome of this Issue may rest 
on whether the Haines borough charter contains a prohibition against 
the delegation of borough powers, although the Lien case, supra, 
faced a similar question and held that Ketchikan's charter provlaior. 
prohibiting delegation of power was not violated because the city
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had not granted the po w e r  to make policy decisic~-i to the religious 
order a d m i n i s t e r i n g  the hospital facility.

As a practical matter, if the assembly finds it desirable 
to provide the r e q uested assistance, it would be best to provide 
clear standards wh i c h  would govern the use of the funds. The types 
of approved library acquisitions should be noted. It might also be 
desirable for the assembly to require that borough funds be used 
only for a c q uisitions and that all acquisitions made with borough 
funds be r e c o r d e d  and marked and that those acquisitions be re­
turned to the borough in the event the W o m e n’s Club closes the 
library or the boro u g h  constructs a public library.

I hope this has been of some assistance to you.

Very truly yours,

0. KENT EDWARDS 
ATTORNEY GENERAL

f  £  z - * ' ^
Robert L. Eastaugh 

Assistant Attorney General

OKE/RLE/er

cc: Mrs. Dorothy E. Possman
P.O. Box 237 
Haines, Alaska 99827
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A L A S K A  
STATE LEGISLATURE

MEMORANDUM
To: Ben Date: 3/25/81

From: Linda

Re: Title 29 Revision/Luncheon with AML & DCRA

Palmer McCarter, Ginny Chitwood, David Dye/AA. Senate CRA, and
myself met and discussed the approach to be taken for the passage
of HB 170 and SB 180.

Possibilities discussed included:

1) Teleconference meetings scheduled at the end of this session 
to recieve input into problem areas to be dealt with before 
introducing the bill before the Committees.

a) Possible teleconference coordinated with the annual Board 
meeting to be held in Anchorage for the Ak. Municipal League 
on May 2. Also Included in this teleconference would be the 
League members, the Dept of CRA, the House & Senate CRA Committees, 
and the Title 29 Revision Commission members of last year.

b) The second possibility for another teleconference for public 
input approximately one week after the first teleconference may 
be beneficial in further study of problem areas that could be 
resolved before introduction of the bill to the legislative 
committees.

2) An interim committee to be appointed consisting of House CRA and 
Senate CRA members with the possible addition of legislative members 
that served on the Revision Commission for the original draft of the 
bill. Interim work could begin around tho middle of July. It was 
suggested that there was a need for members to travel a circuit 
throughout the state, encompassing the extreme difference in 
community governments, chosing those communities that would show 
the obvious difference in governmental needs.

3) Also, a suggestion was made that perhaps a formal request be sent 
to Billy Berrler to request that Tam Cook who has been Involved in 
the drafting of thebill to work with the Committee during the interim.

4) Senate CRA handed out an Index to the Title 29 changes in comparing 
the bills with the efclsting statutes.(In our files)

5) Senator Gilman would like to set up a meeting sometime this week 
with you, his aide and myself to discuss the above items.



John Nuveen & Co. Incorporated 1*7 No*th FnnMn sx*«t. Butt* m .  Jun*»u. ak«m  99901

March 24, 1981

(907)586-1036
(907)586-1706

The Honorable Donald E. Gilman 
State of Alaska Senate 
Pouch V
Juneau, AK 99811

Re: Statutory Limitations on Sale Prices of Municipal Bonds

Dear Don:

As we discussed a few days ago, the wording of the present 
statute (AS 29.58.300) limits the marketability of municipal 
bonds. If the present wording were changed from: "No bonds may
be sold at less than par value" to wording such as: "All bonds
shall be sold under conditions and at prices the municipality 
finds reasonable", the marketability would be improved.

The draft of Senate Bill 180 provides another example of wording 
that would acceptably improvo this situation (page 139, ARTICLE 6, 
Section 29.47.400), "Bonds and notes issued under this chapter 
may be sold at either public or private sale by the city or 
borough in the manner and at the price it determines."

I am enclosing a copy of Nuveen's research booklet on the Alaska 
Municipal Bond Bank, as promised.

e

Vice President
John Nuvocn <» C o . , Inc.

mh

Enclosure

M U  H m i lW V M I  M C I W  W K I I  CwCMO W *  ttMta M O U lM l



BOX 335 CITY OF HOMER HOMEX. ALASKA 99603
March 24, 1981

Senator Arliss Sturgulewskl, Chairman 
Title 29 Revision Policy Advisory Group 
Alaska Legislative Council 
Pouch V
Juneau, AK 99811 

Dear Arliss:

The Kenai Peninsula Borough proposes to "delegate the power 
to provide for land use planning and zoning regulations within 
the boundaries of each city located in the Borough, except .... 
(KPB Ord. 81-2 Section 21.01.020(A) in part)."

AS 29.40.010 (b)(HB 170 or SB 180) has language which greatly 
improves the latitude in which this exchange may transpire i.e., 
"the City must first consent by ordinance to the delegation." 
Currently Title 29 allows no prerequisite affirmation by the 
City.

In light of the borough's consideration of delegating 
planning to the cities, Homer City Council recently concurred 
and directed that the Policy Advisory Group be contacted and 
requested to consider an additional change to that paragraph.
The proposed state law still allows for revocation o f  the 
delegation of these powers without c o n s e n t  o f  the C J * /. The 
Council finds this disparaging inasmuch as creation of an 
entire department could be abolished on eisple notice to the 
City and without prior consent.

Language offered as acceptable and preferable is as 
follows:

"The Assembly may, after first obtaining the 
consent of the City revoke any power "
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Senator Arlias Sturgulewskl, Chairman 
Vitle 29 Revision Policy Advisory Group 
Page 2

------------------------------------------------------------

Should this policy change not be acceptable, the revocation 
language should be examined closely to provide adequate measures 
for protection to the cities in whatever way the Policy Advisory 
Group feels is adequate.

Your attention and hopeful resolution to t h i 3 concern 
is greatly appreciated.

Sincerely

Leo Rhode 
Mayor

LR/KFH/st

cc: Senator Don Gilman
Representative Hugh Malone
Representative Patrick O'Connell
City of Seward
City of Kenai
City of Soldotna
City of Seldovia

Enc:



o

L

KHNA1 PENINSill.A BOROUCH 

OUniNANCH 81-2

DELHGATJN'G MUNICIPAL PLANNING AND ZONING POWERS TO THE 
CITIES OI; Till: BOROUGH.

1
WHEREAS, the Borough, pursuant te AS 29.33.0/0 ct scq, 

currently exercises coning, p l a n n i n g  and platting powers 
within all areas of the Borough, including those portions of 
the Borough lying within the boundaries of each city; and

WHEREAS, the Borough Planning Commission and the Borough 
Assembly have provided for advisory planning commissions 
within each city; and certain coning powers, such as granting 
conditional use permits and variances, have already been 
delegated; and

9*
WHEREAS, the enforcement of coning ordinances within 

each city, is a matter of local concern for the a d m i n i­
stration of each respective city, and;

WHEREAS, the Assembly has delegated its*powers as a 
Board of Adjustment in certain instances to tho city councils 
of each respective city; and

W H E R E A S , Chapter 21.10 of the Borough Code provides 
that the Planning Commission, when considering zoning 
regulations within a city, shall adopt the recommendations 
of the city advisory planning commission or the city council 
whenever these land use regulations do not create a s i g n i­
ficant impact upon land use planning and zoning in the area 
outside the municipal district; and

WHEREAS, the Alaska Statutes provide for the delegation 
of planning and zoning powers to a city; and

Will REAS, the Assembly finds that Planning and zoning 
are primarily matters of local concern, and it is desirable 
and appropriate for each city to guide its own destiny and 
provide fov jaiul use p l a n n i n g  and zoning egulation in 
accordance with local re*;ui rcmcnts and demands, so long as 
such decisions and rcgul.jt ions do not conflict with tlie 
overall Borough development , land use planning and zoning;

NOW Till RLI ORL, BE IT OUHAIMill in THE ASSEMBLY Ol' Till*
KINA I 1*1 \‘INSULA ItOKOtirH:

Keuai Peninsula Bar!*•«?•• 
Ordinance 81-2

*• , 4 *  v* * *  1 o f  4
'Tk * v  * . • • v f P  • . . .. .



Section 1. That the Ito rough Godc of ordinances is 
nmcnd oil” 1> y~7i ifd"i n g a new Chapter, to he numbered 21.01 which 

reads: ,

CIIAPTUU 21.01

LAM) US!: PLANNING AND ZONING POWIiRS IN TUI: BOROUGH 
A N D  CITII:S. * .

21.01.010. Powcrs_of _t h_c_ Boj • o» -VIKi cities.
~7C. TTuTT lo?o"ti g h* T’l  a n n l  ng ”  tlomTnl s  s i  o*ir"sTia 1 1 e x  c T c T s  c
all planning, zoning and platting powers on an 
areawide basis within that portion of the Horough 
designated as the rural district by Section 21.040. 
010(B) of the Code. Tlie Borough Assembly shall be 
the Board of Adjustment for appeals made from d e c i­
sions of the Borough Planning Commission.

B. The Borough Planning Commission shall also 
exercise jurisdiction within both the rural district 
nnd the respective municipal distiicts regarding 
platting, subdivision approval, the siting of 
Boroubb schools, buildings and other Borough f a c i l­
ities, he planning and develop cut of transpor 
tation networks and related facilities, the overall 
economic development of the Borough, and regarding 
Borough lands and natural resources. However, decisions 
made by the Borough Planning Commission under this 
subsection shall be consistent with land use and zoning 
regulations enacted hy a city.

21.01. 02(L DcJ ej^nj i on_ oJ_Jnnd_ u se p ianni ng_ and
zoTnnji"powers_To_cTTjies_^ * X  T h e A s s e m b l y  Ticrcby 
aciegaYcs tlie”power” to” provide for land use planning 
and zoning regulation within the boundaries of each 
city located in the Borough, except those powers 
reserved to the Borough hy Section 21.01.01U. The 
city may exercise such powers to the extent that 
such powers have been granted to the Borough hy 
statute. This delegation of power includes the option 
to reclassify into the rural district under Chapter 
21.04 of the Borough Code of ordinances, provided 
that such classification is subject to approval of 
the voters in a regular or special municipal election. 
Land use in the rural district shall he unrestricted, 
except as otherwise provided in Title 21 of the 
Borough Code ol ordinances.

B. liach city is delegated the authority to exercise 
such land iim* p l a n n i n g  anti zoning powers within the 
cil* as may he exercised hy the Borough Planning 
Cornuissitm in the area outside a city.

Kenai Peninsula Borough 
Ordinance £1-2 
Page 2 ol’ I Pages
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C. The city council is ilcLegated the power to 
provide for, and adopt, comprehensive land use 
plans and to enact ordinances providing for zoning 
and land use regulations to the extent that the 
Borough has been empowered by statute to enact 
such ordinances in tlie'Borough.

I). The city c o u n c 1 1 V A '‘delegated the power to 
establish a planning commission to hear all requests 
for amendments to zoning codes or land use plans, or 
for variances, conditional use permits, contract 
rezoning or to hear all other matters coming under 
the zoning ordinances enacted by the city. Appeals 
from a decision of the city planning commission 
may be made to the council of the respective city, 
sitting as a Board of Adjustment. Appeals from 
decisions of the Board of Adjustment shall be made 
to the Superior.Court as provided by law.

B. The city council in exercising its delegation 
of authority may designate nn officer of the city 
to act as the zoning enforcement officer for that 
city. The.zoning enforcement officer shall advise 
the Borough of any matters which might fall vlthin 
the scope of Borough jurisdiction. The Borough 
will not he responsible for the prosecution of 
land use regulation or zoning violations arising 
within cities, or tor the defense and enforcement 
of decisions of the planning commission, the city 
council, or the Board of Adjustment*

P. The responsibility for funding planning and 
zoning functions in the cities including adminis* 
trot i ve costs of exercising tlie delegated powers of 
planning nnd zoning will not he borne hy tjie Borough.

G. The Borough Assembly may hy ordinance revoke 
the delegation of land use planning or zoning 
powers to a city if the Assembly finds, after public 
hearing, that tlie primary interest and jurisdiction 
of the Borough require* a revocation of the dele- 
gat ion of nutliori t > .

II. Ihe Borough will nor defend against any claims 
for damages, or other liability arising from the 
exercise of any planning or zoning power hy the 
city, the city advisory planning commission, or any 
administrative officer of the city.

kenai Peninsula Borough
Ordinance S I -2
Page 3 of I Pages



centra T T H  es', niaps, und other photographs s h o w­
ing the land use status of each area within the 

• city and other areas of the llorough and this 
information shall be public and made available to 
the public upon request and payment of any a p p r o­
priate fee established by the Borough.

2 1_. 01.0 <10. Distribution of Planning Grant Funds.
Thc“'As scmT)’i y sTia’l’1“ al'J oclue- g r7mTs~ for- tli c'TunYT 
ing of general planning efforts by the Borough 
which arc received from any source and which arc 
not allocated to the performance of u specific 
project. They will be allocated between the 
Borough and any city ''xercising powers under this 
chapter.

Section 2. That this ordinance takes effect at 12:01 
A.M. ,~0uTyT.~ 1981, Alaska time, and Chapters 21.10 and 
21.28 through 21.118 of the Borough C"'** of ordinances shall 
be effective until then to allow th. pcctivc cities to 
re-enact these provisions, or other p.©visions, under the 
authority delegated by this ordinance. At 12:01 A.M.,
July 1, 19S1, Chapters 21.10, and 21.28 through 21.118 of 
the Borough Code of ordinances will be repealed by this 
ordinance.

ENACTED BY Till* ASSEMBLY Of THE KEN AI PENINSULA BOROUGH
ON THIS DAY Of * , 1981.

VauT"T;Tsefte"r~” As s cmhl y”T* r cTiclcn t
ATTEST:

TkTroYigTf C l 7 7 T

Kcii.’i i Peninsula Borough 
Ordinance 81*2 
Page 4 of -I Pages
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MEMORANDUM State of Alaska
DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS

The Honorable Wilson L. Condon 

Attorney General
DATE March 23, 1981

FILE NO J -66-801 -80

Attn: Rodge*' i. Pegues
Assistant Attorney General TELEPHONE NO

FROM
Lee McAnerney, Commissioner SUBJECT Farm-Use-Land Assessment
Community and Regional Affairs

By: Michael W. Worle

Assistant State Assessor

This memorandum responds to your letter dated September 4, 1980, and, speci­

fically, to paragraph two, where you discuss properties which might qualify 
for the special farm use assessment under AS 29.53.035.'

Essentially, we agree with your position that one purpose of the statute is to 

preserve agricultural land. However, we think that purpose is secondary, and, 

1n fact, Is encompassed within a broader and more basic intention. We believe 

that intention is to ensure future availability of adequate food supplies for 
domestic livestock and human beings. We also consider It reasonable to say 
the statute intends to provide a tax incentive to promote the production of 
those food supplies.

Assuming our position 1s sound, we must consider in a somewhat different way 

the question of whether greenhouses do or do not qualify for the special as­

sessment. Currently, it is our thinking that greenhouses, or portions there­
of, used for raising food supplies, of the kind we have stated above, do

If we were to establish a policy based on that thinking, it would he necessary

to differentiate between operations which raise food crops and those involved

in other types of cultivation related activities (i.e., growing of ornamental 

or flowering plants, lawn sod, etc.). We believe such a policy would not be
Incompatible with the language used in AS 29.53.035.

Our reasoning is, that 1f the original Intent of AS 29.53.035 had been to 

allow the latter types of operations to qualify for the special assessment, 

the word "horticultural", or the term "agricultural and fioricultural", or 
similar language, would have been used In lieu of the existing word 

"aqricultural".

Please advise at your earliest convenience whether you consider the above 

interpretation and position to be reasonable and sound.

qualify

We appreciate yrur attention to this matter.



P.O. BOX 281 • NOME. ALASKA 99762 
TELEPHONE (907) 443-5242

March 23, 1931

Honorable Don Gilman, Chairman 
Senate Caranunity § Regional Affairs Conmittee 
Pouch V
Juneau, Alaska 99811 

Dear Senator Gilman:

I have quickly reviewed SB 180 and find one major fault that I brought 
to tlie interim conmittee's attention when they first began their work. 
Somehow, the distinction between boroughs and cities didn't make much 
difference to the people who wrote these changes.

For example, on page 45, Article 3. BOROUGH EXECUTIVE AND ADMINISTRATOR. 
Section 29.20.220 (a) seems to refer to Boroughs. However, there are 
also references to "other municipalities". Then, on the next page, (46), 
under Sec. 29.20.230 there's a reference to "first class city."
Since Article 3 only refers to "Borough Executive G Administrator", then 
why does it include references to first and second class cities?

This is not an isolated instance. The real problem is that smaller cities 
don't have an attorney on the payroll full time to interpret these kinds 
of things the way most boroughs do. If it is absolutely necessary to 
intermingle boroughs and cities (and I don’t understand why it should be), 
then let the cities take top billing and let the borough attorneys figure 
out what you meant to say.

I am currently serving as City Manager of my 3rd Alaskan city. IWo have 
been first class and one hxnc rule. In all 3 cities these kinds of questions 
can only be answered by an attorney.

Tlie Legislature currently has an opportunity to rid Title 29 of these confus­
ing and ambiguous problems. I feel you would be quite remiss if you didn't 
remove them.

I am sending along a copy of my first letter on this issue that explains the 
problem further.

Sincerely, .

JwAy.. /  tV/
Ivan L. Widom 
City Manager



f ar

P O BOX 281 • NOME, ALASKA 99762 
TELEPHONE (907) 443-5742

September 22, 1980

Tamara Brandt Cook 

Dlv. of Legal Services 

Legislative Affairs Agency 

Pouch Y, S'.ate Capitol 

Juneau, AK 99811

Dear Ms. Cook:

RE: TITLE 29 Review

I have had one general problem with Title 29. As City Manager in Dillingham, 

Kodiak and now Nome, ii seems obvious that Title 29 has been organized and 

written for governments who have an attorney that interprets each provision.

Many times one refers to Title 29 and needs an attorneys interpretation to 

understand what it means. This Is not practical in a smaller city because 

of the cost and tlie amount of time it takes to get an opinion.

More specifically, I am referring to  references to boroughs that apply to 

first class cities. This is very confusing because it's hard t o  under­

stand when borough statutes apply. First class cities should be s t out 

specifically to end the confusion.

There are a number of specific problems I'd like to bring to the Policy 

Advisory Croups attention.

29.28.040. Majority elections. Vue /.0 per cent runoff election should 

be thoroughly considered if allowed to remain in the Statutes.

Article 3. Recall. These provisions should also he researched and grounds 

29.28.140 should be made more clear.

Chapter 33. Areawide Borough Powers 4 Dulles. 29.33.010 Scope. Fiom 

this point on, Boroughs are given too much power. To be more specific, 

tlie fact that a borough pIans for a city Is a disaster in my experience.

How can a c I t v  possibly exist as a city anti not have control over I t s  destiny? 

In Kodiak, while I w a s  the manager, the Borough continually attempted to 

manage tlie City thiough Its planning powers. This caused creation of service 

areas (another issue) oi:d confusion where the City wa" to extend its 

services. City planning must he a responsibility of tne government thnt



Tamara Brandt Cook 

September 22, 1980 

Page 2

is going to implement the projects planned for. In the case of Kodiak,

I personally had to attend each planning commission and assembly meeting to 

make certain the C i t y’s interests werr. considered. Since the City Council 

had no real influence over the assembly or the planning commission, it became 

an unbelievable political struggle that wound up in Court. In this case, 

the City's taxpayers footed the bill for both attorneys since the majoricy 

of the tax base was inside the City.

The conflict with the Borough and the City regarding Borough powers adjacent 

to a City is a similar issue. In the case of Kodiak, tlie Borough wanted 

to establish a water, sewer and road service area that would utilize the 

City's water and sewer system and possibly contract for road service.

This was their attempt to stop the City from annexing an area immediately 

adjacent to tho City that needed to do something aoout those services.

The competing aspects of this caused undue hardship nnd strains on the 

political as well as the social systems on the Island. As far as I was 

concerned, the whole problem was the result of Chapter 38. Borough 

Powers and Duties in the Area Outside Cities. This chapter acti-’lly 

allowed the establishment of another taxing entity that was going to 

increase the cost of services to the users in the service area. It 

also made it more difficult for the city to plan for use nnd expansion of 

its facilities and equipment.

The conflicts described above are in direct conflict with Article X,

Local Goo>rnment of the Constitution of the State of Alaska.

Sectiwii 1. Purpose Construction. The purpose of this 

article is to p. >vide maximum local self-government with 

a minimum of local government units, and to prc/cnt dup­

lication of tax levying jurisdictions.

If the system of using Boroughs Is to continue and expand into the Unorganized 

Borough, then the items I have mentioned, plus others will have to be 

straightened out.

I believe that 2 9 . 4 8 . ISO. Ordinance. Procedure should he n  one to clarify 

the number of times an ordinance should be voted upon. The question lias 

come up a number ot times.

Thank you for the opportunity to make suggest ions regarding the Title 

29 revisions. I am quite Interested in these items as well as what others 

are suggest.ng and would like tu be kept fully informed as to the Groups 

deliberations.

Sincerely,

Ivan L. Wldom 

City Manager

cc: Mayor & City Council



HAINES BOROUGH
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March 11, 1981

• The Honorable Don Gilman 
Senator
Chairman, Senate Coniminity 
and Regional Affairs Committee 
Pouch V

State Capitol RE: SB 180 - Revision of Title 29
Juneau, Alaska HB 170 - Revision of Title 29

Municipal Code

Dear Senator Gilman:

On reviewing the revision of Title 29, I find several areas that
I feel need to be reviewed and amended:

Sec. 29.04.030 Classes of General Law 

No provisions have been made for a third class borough. We have operated 
a successful third class borough for many years and have had no serious 
problems. The main objection to the third class borough seems to be Its 
lack of planning and zoning powers, which 1n fact can be done via service 
areas. However, in the last election, the residents of the Borough voted 

down setting up powers of zoning and planning within proposed service areas.
This question may appear on the ballot again this year. Several other areas
1n the state have recently contacted us for our bylaws and seem Interested 
in this form of government. I do not believe with the support that has 
been shown the third class borough 1t should be abolished.

Sec. 29.04.050 Transitions 
Whi.u the language allows for us to continue to be a third class borough, 

the overall effect of this section will be to force us Into another classi­
fication of borough status, even if that is not what we wish to do. We 
would be forced to govern ourselves by the laws enacted orlor to this act, 
preventing any future revisions that might be necessary *o meet changing 
needs. I si spect that appropriations would also be held up because we 
were not a recognized borough. I see nothing but problems In the future.

Sec. 29.06.040 Local Boundary Commission 
1 do not believe that any municipality should* annex any outlying area without 

the expressed approval of the public. Provisions are made where voters 
must approve a proposed annexation or exclusion, hut there also ssems the 
avenue whereby a municipality can reconmend an annexation to a Boundary 
Convnlsslon that 1f presented to and not disapproved by the legislature is 
effected without any Input of public opinion. Such a procedure would 

violate the democratic process.



Sec. 29.20.160 Procedures of Governing Bodies 

It seems Inappropriate to disallow the mayor of a borough to be the 
presiding officer, unless a manager form of government 1s used. And, 
then at the same time to continue the mayor of a city as the presiding 

officer. I believe the Borough Mayor should also be the presiding 
officer. The mayor has no vote (except 1n the case of a tie In some 
cases) and the only way he can keep some control over the Assembly 
is by being its presiding officer. The mayor Is often placed 1n the 
position of bearing the brunt of the public's criticism for Assembly 
decisions and should be able 1n the capacity of the presiding officer 
to exert some Influence.

Sincerely,

R. E. Henderson 
Mayor



S R. Box S059« 
Fiirbwkj AJ*»kj 99701 

<907) 430-5029

A L A S K A  L E G I S L A T U R E

Pouch V 
luneau. Alaska 99311 

(907) 465-4907

March 10, 1981

Mr. Palmer McCarter 
Director
Division of Local Government 

Assistance 
Pouch B
Juneau, Alaska 99811 

Dear Mr. McCarter:

I appreciate your letter of March 2 giving me the D e p a r t­
ment s reasons for doing aw*y w i t h  the third class borough.

The position paper confirms what 1 had already believed, 
whi c h  is that the absence of mandatory planning and zoning 
is a critical factor. It does appear to me that planning 
and zoning on a service area basis may, in many cases, make 
more sense then planning and zoning on an area-wide basis.
(I note that this is what some second class boroughs p r e­
sently do, although they do it by leaving much of the land 
zoned "unclassified".)

A  borough, consisting of one city or several villages plus 
miles and miles of nothing, would certainly have no reason 
to zone the miles and miles of nothing.

T h e  most important factor is not discussed in the position 
paper. It is simply this. If the people In the area prefer 
not io have area-wide planning and zoning, why should they 
b e  forced to?

Sincerely,

Charles H. Parr

CHP:vc

cc: Senator Don G i l m a n ^
Senator Arliss Sturgulewskl 
Representative Ben Grussendorf 
Pat Poland/Dan Bockhorst 
Keith Specking, Office of Governor



SENATE CCt-MUNITY AND REGIONAL AFFAIRS COMTITEE

Alaska j&aie l̂egislature

JUNKAU. ALASKA
HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMIT TEE 465-4934

465-3824

March 4, 1981

Pouch V 
State Capitol 

Juneau, Alaska 99811

Last year the Legislature passed SCR 66 "Directing the Alaska Legis- 
slative Council to revise AS 29 (Municipal Government)." The revisions 
were curpleted during the interim between legislative sessions and have 
been submitted as identical bills in the Senate (SB IP l) and the House 
of Representatives (HB 170). We have enclosed a copy of this legis- 
slation for your review and carment along with an introductory letter to 
the Legislative Council from Senator Arliss Sturgulatfski, Chairwoman of 
the Policy Advisory Group which was responsible for overseeing the 
revisions.

This bill contains nixnerous substantive changes in the law as well as a 
considerable amount of redrafting in an attempt to simplify the languaqe 
and iiprove its readability. There is also a reorganization and renum­
bering of the chapters and sections. This may present seme problems 
aaparing present law with the provisions of this legislation. Our 
sta 'fs are preparing an index which will cross-reference the present 
section nutters with those in the proposed legislation. We will send 
this index to you as soon as it is carpieted.

If you have carments or suggestions regarding this legislation, we would 
appreciate receiving your written carments by April 5, 1981, so we may 
have seme indication of potential problem areas before we schedule 
iiear ings on the bill.

Sincerely,

Don Gilman
Chainnan, Senate Oartrunity 
and Regional Affairs Carmittee

Ben Grussendorf
Chairman, House Cormunity
and Regional Affairs Conrvittee

S 10



DEPT. OF COMMUNITY A  REGIONAL AFFAIRS POUCH B
JUNEAU, ALASKA 99911 
PHONE: (9071 495-4700OFFICE OF THE COMMISSIONER

March 2, 1981

Senator Charles Parr 
State Senate 
Pouch V

Juneau, Alaska P1801

Dear Sen

RE: DEPARTMENT POSITION ON THIRD CLASS BOROUGHS

Attached to this letter 1s a copy of the Departnent's position pap»r on the 
third class borough f o m  of government, which was prepared by staff members of 
our Anchorage office. By letter, you had requested this position papt* £.id I 

had offered to have this report to you prior to this time; however, although 
the initial draft of the report was done by our self Imposed deadline, the 
staff members responsible for this report had a couple of other thoughts they 
wanted to Incorporate Into that report. I contacted your secretary to 

Indicate that the report would bo presented to you a little bit later than the 

February 20 deadline that I had earlier stated, 1n order to Incorporate those 

two other thoughts.

Quite frankly, having heard your earlier defenses of the third class borough 
f o m  of gove->ment, I am not particularly convinced that our Departments 

position on tnis matter, as stated 1n this report, will be adequate enough to 
persuade ..ou to support our position, that of the /..aska ffcnlelpal League, and 

the majority of members of the Title 29 Review Committee —  ill of which have 
suggested eilnlnati i of tlie third class borough as a future form of municipal 
government. However, I hope that this report might provide you with more 
detailed reasons why, at least In this Department, we have long argued that 

the third class borough fo of government 1s Inappropriate, and at best, an 
"umdeldy" form of limited purpose regional government, based on our under­
standing of both constitutional and traditional statutory definitions of 

borough government.



Senator Charles Parr 
March 2, 1981 
Page -2-

Please accept th1i document as a "first cut" paper on the subject from this 

Department. Deputy Director, Pat Poland and LBC staff member Dan Bockhorst 

(who were responsible for preparation of this report) have Indicated that, 
based upon discussions with representatives of the AHTNA Region of tie state 
(who are contemplating submission of a petition to form a third class borough 
1n that Region) additional arguments against a third class borough form of 

government can be made. Although I do not know the details of the proposed 
AHTNA Borough letltlon, based on my limited understanding, there Is a move 1n 

the region to create a third class borough, principally to take over the PEAA 
education function, utilize the pipeline tax base within the reg4on, and to 
es.abl1sh a public electric utility district In the area. I have requested 

that the Anchorage staff members proceed with updating this report to Include 
their additional arguements concerning the third class borough form of govern­
ment, and as soon as that report 1s prepared, I will submit a copy of 1t to 
you.

Thank you for requesting this written document; I am certain that once the 

respective legislative conmlttees begin hearings i/nd discussions on the new 
Title 29 legislation, that this type of position paper K i l l  be helpful during 

those deliberations concerning forms of borough government. If, after reading 
this report, you have questlns or would like further clarification, please do 
not hesitate to contact me, and we will do our best to answer these 
questions. I am *k..ig the liberty of also distributing a copy of this "first 
cut" position paper to the respective chairmen of the Community and Regional 
Affal s Committees and to Senator Sturgulewskl who sereved as chair of the 
Title 29 Revision Committee, for their Information.

cc:w>enator Don Gilman, Chair 
Senate CARA Coimlttee 
Senator Arliss Sturgulewskl Chair,

Title 29 Revision Committee 
Representative Ben Grussendorf, Chair 

House CAUA Comnlttee
Pat Poland/Dan Bockhorst - Anchorage LGAD 
Keith Specking, Office of the Governor

S1ncerely

qy: Palmer Mc Carter
Director

Attachment:


