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th) A fte r the lieutenant governor has specified the election date. the 
council shall make arrangements fo r an election a t which five council 
men.liers anil a mayor shall l»e elected in the manner prcscrilied hy 
ordinance ami law. The ex|M*nses o f the election shall Im* Inirne hy Ihe 
stale. The council o f  I Im* capital cily shall have six members. The 
governor shall designate one council i i i c iu Im t  holding office on the dale 
o f Ihee lee lion lo  n*maio a i iic iiiIm  r o f Ihe council fo r a single three year 
lerm  commencing on ihe da le the elected council mei>dM*rs lake office 
The successors to the .i|i|Hiinled council mciiilier* shall Im- elected hy I lie 
residents, except that i f  the a|»|M»inted council mendier leaves office 
during the three years, the gove.no r may ap|M>int a successor. The terms 
o f a ll other appointed o r designated council memlHTS expire when the 
elected council m einUm  take office. The term o f  elected council 
members is as provided in AS 29.23.200(c) except that three o f  the 
members are elected fo r  an initial term o f  one year. (** 3 ch 143 SLA 
1978)
See. 29.IJt.rtKO. D unn ing  and zoning au tho rity . The general 

development plan and K|M*cific development plans constilu le Ihe land use 
•Ian fo r Ihe eupitul city area. When a |tarcel o f  land has In-eo develop'd 

in accordance w illi Ihe upplienlde s|iccific development plan, that parre l 
I ten ones su b je c t  to a ll plunniug, zoning. siilidivision, building code o r 
o In r sim ilar onlinaiH'es o f  Ihe Matonnsku Susitiio Borough. (*» 3 ch M3 
SI A I!*7K|
Sec. 29.IH.rt90. Transfer of utilities to capital city. The development 

corpiratim i. in ciMipcration with the capital city, shall arrange fo r  and 
agree to an orderly r.chedule fo r transfe rring  to the capital city
ownership o f . and financial and operational responsibility fo r  utilities 
and any o ther facilities which the development cor|ion ition  considers to 
Im* integral parts o f  the eapital city in frastructu re . B e fo re  January I, 
1986. the development co rp im tion  and the council o f  the capital city 
shall jointly retain im le|iendeht consultants lo  study and determ ine an 
orderly sehedtile fo r tran sfer o f  these utilities and facilities lo  Ihe capital 
cily . The study shall consider Ihe capabilities n f ih e  rupilul eily and ils 
existing ami .in iicipaled n  snleiils In finam'e Ihe cost o f  these ulililie* 
and oilier facilities am i itM'ir op*ralinp ex (tenses The coiisiillaiil.s shall 
pro|NMe a reeuinmemled srln*diile fo r am i term s o f  .ra tis fcr which are  
commensurate willi Ihe cu|Htal city 's existing and untici|iated 
pipulation . lax  Itase and un> .liter factors relating to  ils cu|uthility to  
finance and operate them* facilities us they consider appropriate. The  
develo|iment coq u ru lion  shull, a fte r  considering the consu ltan ts ' rep irt . 
profMise a schedule o f  and tenns and conditions o f  the tran sfe r to  the 
capital city, which shall, upon review and approval by tlie council, In* 
include ‘ in an agreem ent between the development roq ioratinn  and the 
capital citv . If  Ihe ilevelopmcnt cnqtoratinii and (h e  capital city an* 
unable to  ngn*e wilhin six months a fle r  the development coq toratsm  
subm its ils pni|N»sal. lln* 'tevelnpimnl ro q io r i l io n  shall suluiiil Ihe 
pro|nisal lo  I Ih* leg is la t iv e  Ihidgel ami Audit 1‘iMiilttillee winch shall 
c h i  side r the pro|Nisul. am i if I Ih* co ium illee consslers il appropriate lo  
• lo so. -hall reiom im 'm i lo  lie* legislature legislation il coic-mIci> 
desirable for Ihe de |« »*il ton o f  I Im* iiIiIiIn*s am i o ilie r facilities I f  ihe 
legislature ilms- mil enact legi-lalio*; ,*egar<hng the «Iis|hmiIsiii wtlhui 
one year a fte r IIh- pm |Nt«al is submit led to  the leg is la tiv e  Budget ami 
\  mlil I'oiim iiitee, I Ih* development cnqstralioti may a l any I une 
thereafter sell o r  dispose o f  Ihe ulililH's am i facilities or any o f  IIm-iii lo  
a private |N*rsou o r entity i*r govemim*nl InnIv, o r  continue lo  o|m rale  
Ibem  l" 3  r h  M 3 SI.A 1978)
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Sec. 29.IK.fiOO. Defin itions. In *1*1 f»IO — fiOO o f this chapter, unless 
the context requires otherwise,

(1) “ capital eity area" means the area described in *» 520 o f  this 
chapter,

<21 "capital city" means the municipality incor|ioruli‘d hy this chapter;
f t )  “ development cor|iorotionM means the A laska Capital City 

Development Corporation;
(4) “ general development plan”  has the same meaning as provided in 

AS 44.07.3fi0 and includes amendments to the general development plan;
(5) “ specific development plan”  has the same meaning as provided in 

AS 44.07.3fi0 and includes amendments to each specific development 
plan (<i 3 ch 143 SLA 1978)

Sec. 29.IH .fit0. Sh o rt title . Sections 510 — filO o f  this chapter may 
Im* cited as the Capital City lu<*or|Minition Act t*» 3  ch 143 SI.A I97H)
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r'Chapter 23. Municipal Officers and Employees.
A rtic le  1. B o ro u g h  A ssem bly .

Sec. 29.23.01tf. General power. The leg is lative power o f  a ix .r
nugh is vested in the asweinbly. (§

IvHtablixhmi-nt o f department and 
procedure* fo r  rxercise o f areawide 
power. —  The establishment n f u de­
partm ent nnd u f standards nnd prn- 
redurex tn be used in the exere • <• n f 
nn nrenwiile |Mtwer is a task fu r the 
borough nssemb'y. in whieh ia veatcd 
the general leg is lative power. 1W.2 
Op. A tt'y Gen.. No. U.

The borooah assembly may ael up 
a board o f health as an advisory 
board and le  substantia lly  guided by 
such a board o f  health in its exercise 
o f  tbs public hculth power, as long 
as the borough assembly is the Iss ly  
Anally expressing the pub lir health 
power. 19«2 Op. A tt'y Gen.. No. 9 ,

I JKb u f n valid legislative body would 
o»d prevent ihe valid in rnrpora lraa o f a 
municipality. The. canrliiaioa is boIstered 
by nuting that Alaska's newlys-narted
Motiinp.il Government I'mk h i-  cihii 
uli'trh M yurn ln l llx- d j i u l r .  rr l.iliu c  lu 
Ih.- us ur |mii .11 sit. |«riMivtiiye from ll.»«- 
r . ' l a l l M C  I I I  I I h -  l H . r » i i i - b ' s  h g c - l . t l t v . '  I h h I i

2 ch 118 SLA  1972 )
ttnrough chairman cannul serve on 

bnrougb assembly. •• To |>oriiiil the 
borough chairman tn serve on the 
borough assembly would constitute 
a c lea r vio lation o f this sertion, and 
would v io late the n i ninun Inw pro- 
h ib it:on against holding incompatible 
offices. 1WJ3 <»p. A tt'y Gen., No. 27.

I la t  position* o f  borough assem­
blyman ami school board representa­
tive can he served concurrently. —  
A person elected to the positions o f 
Isirough assemblyman and borough 
school Ixinrd could p roperly  exercise 
Ihe powers, privileges nnd duties o f 
isith offices concurrently, ltffi-1 Op. 
A tt'y Gen.. No. 27.

Jefferson v Su ie . Sup. f t  Op No I0H4 
(Kile No 200111. 527 |*.ad .17 (1970 

Thi- inrurporalinn o f a mniuripaht;- is ti 
iwocess both eoneeptnally ami fum-lsmally 
distinel front lhal o f esialdisbing a 
legsdalivi- IhmIv fin llia l i-or|>>rals.n 
lefTer-.on v S la le , Sup Cl lip  Nu mini 
Oib N.. xaan un rad i?imil

Sec. 29.2.1.020 Composition. : i |s |m iiIiiiisissesil. an d  icup |o ir liim - 
Itteiil.

l(i'|H*;ili'il Ivy 21 eli x:i SI.A 1979, r f f e r l iv r  .1:1111•:i• \ I. 19*1

Croaa referem -e. — Kor prevent appointed lo  dual borough assetulily riiy
provivions covering the Mikjwl mutter nf council seals are not affected by llie
the repealed section, nee AS 29 23 0 2 1 and uinendmrnt made lo AS 29 23 040 in sec 4 
29 23 U25. o f ch. Ml. SLA 1979 uni il n-apporlionnM-ni

Ed ito r's note. — Thr repealed seelion o f thr twrough assemt.lv it required or
derived from t 2. ch I IH, SI.A 1972 ,1 12, proposed under AS 29.23 020, repealed hy
ch IIH . SI.A 1972.1 9 . rh 2 tN I.SU  1972. set 21 1241 of ch H3. SI.A 1979, m to

Section *20. rh HI. SLA 1979 provulei effected as required .ir pr.qass-d under A S
'Notwilli-lumling AS 29 21 o ld . atm oiled 29 23 lr.9 29 21 tl2ft. .mM»hI t«v s.* | .4
liy «ec 4 of ch H 3 .h U  1979. the term-, a l ch H3 S L t  19 .9
i.Ilii e ut lH.ri.ugh a»*ciiihlvio.-i> eli-tled or

Sim*. 29.23.(121. A ssem b ly com pos ition  nm l appo rtionm en t 
IK ffe e tiv e  vfnnuiir.v I. IHNI|. tut A sm -i i i I i Iv ci»nt|M»«iti«»it .uul 
apportionment shall In* consistent with the equal representation 
s lam lan ls n| the Constitution o f the United State*.

thi IIm* assembly n f .1 newly incorporated honingh ih , after 
inror|Miratiuii nnd until the mluption o f an ordinance providing for n 
chnnge in composition o r apportionment, composed o f the manlier ol 
member* nnd np|Mirtioned a* uet out in the incorporation petition 
uppmved by the voter* I f  the borough i» u I ready incorporated, the 
aiurnddy ahull lie composed nnd apportioned in a manner that is 
ronniKtrnt with the requirement* o f thi* n v c Iii i mid prescnlH*d hy 
charter o r ordinance, 

tel An iiHsenddv may not provide tor weight'd voting 
td l A memltvr o l the assembly o f n lauough mny not In- elected nr 

appointed hv nnd Irom lie council n f a n tv  tn the Imrnngh it I - h M.l 
S I .A 197!); am I t  :!. I ch 128 S I.A  iPMin
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$ 29.23.0*23 5 29.23.023

Effect o f  amendment. — The 1980 January 1. 19HI. 
amendment, effective January 1, 1981, Statute superseded homo-rule
substituted "the requirements of this enactments. — See Knderick v. Sullivan,
section" for "AS 29.23.023" near the end o f Sup Ct. Op. No. 1099 (F ile No. 2243), 528
subsection th), and added subsection (dl. I* 2d 450 119741, decided under former AS

Effective date. -  Section 27. ch 83, 29.23.020
SLA 1979, makes this section effective

Sec. 29 .23 .023 . C om pos it ion  and fo rm  o f  re p re sen ta tio n  
[E ffe c tiv e  J a n u a ry  1, 19H11. (a ) T he  borough a s s t .ably sha ll provide 
for its com position  and for th e  form o f  its representation .

(h ) N ot la te r th an  Ihe first regu la r election which occurs after the 
report o f  a federal decennial census, the assembly sha ll propose und 
subm it to tin* voters o f  the lioroiigh , a l that, regu lar e le c t io n  or a t a 
s |H ( ial e lection ca lled for the purpose, one or inure forms o f tioroiigh 
assemhl representation . T he  forms o f representation which the 
assemb!. nay subm it to  the voters are :

(1 ) e lection  o f  m em bers o f the  borough assem bly at large by the  
qualified voters th roughou t the  borough ;

(21 election  o f  m em bers o f  the borough assembly by district, 
including

(A ) election  at large by the qualified  voters th roughout the borough, 
but w ith a requirem ent th a t a cand idate live w ithin an election d istrict 
established hy th e  borough for election o f assembly members; or 

( Rl election  r  om  election d istricts established hy the borough for the  
election o f  assem bly mem liers by the i|uu liO td  voters o f  a d istrict,

(3 ) election o l memliers ol the Imtotigh assembly Imth al large and 
by district

(cl A form o f  Isirough assem bly representation which includes 
election o f U iroug li assembly m en de rs  undei .h )i2 ) or <hH3> o f th is 
section sha ll be subm itted to  the voters o f  the borough w ith a plan of 
ap|K>rtionmcnt as required by A S 2 9 .2 3 .0 2 5 (a ), 

id ) T h e  Isirough assembly s h a l1, w ithin  3 0  days o f certification  o f the 
results o f  the election  held on a promised form  o f representation under 
th is section , udopt an ord inance providing for its composition and the 
form o f  assem bly represen tation , and , if  app licable , th e  apportionm ent 
o f assem bly seats which cotresponds to the proposed form o f 
representation which receives the most votes at the  election , 

tel THih section docs not apply
• l> to a imirted municipalitv incor|Nirated under AS 29 08 210 

*.*9 08 t III;
r.'i to a hom e Mile l»oough  it the Inooiii:Ii c h a ile i coo l.m e . 

p i1 du res lor cbaiig ing nwciiih lv coiu|mimi( ion and lorm  ol 
representation i* I ch 83 SI.A  1979. am <1 ft cl» 128 SI.A 1980)

Effect o f a mend m r n l. — The I9S0 E ffective date. .Section 27. rh H3, 
am endm ent. r f lr c t iv *  Ja n u a ry  I. I lls  I, S L A  1979. make* thi* section r 'T rr liv e  
rewrote Ihe srrtiun  Ja n u a ry  I, I9HI.
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§ 29.23.025 M u n i c i p a l  G o v k k n m k n t § 29.23.025
Sec. 29 .23 .025. A ssem b ly  re com p os ition  nnd reupp o rtio nm en t 

lE ffe c t iv e  J a n u a ry  1 ,1 9 8 1 ). (a ) Not la te r than two months afte r the 
official report o f a federal decennial census, the borough assembly shall 
determ ine and declare by resolution whether the existing 
apportionment o f the borough assembly meets the standards o f AS
29.23 .021 . I f  the borough assembly submits to the voters a form o f 
representation which includes election o f borough assembly members 
under AS 29 .23 .023 (b )(2 ) o r (b )(3 ), the assembly sha ll submit w iln the 
proposition n proposed p lan o f apportionment which corresponds to the 
form  o f representation prn|io*«*tl. Tin* assembly sha ll deserilh* the plan 
o f apportionment in the ballot prn|Misiliou, anil may present tbe plan 
in any manner which it lie lieves accurately describes Ihe 
apportionment whit.i is proposed under the form o f representation. I f  
the borough assembly determ ines tha t its existing apportionment 
meets the standards o f AS 29 .23 .021 , the assembly may include the

. existing apportionment as a proposed plan o f apportionment o f 
assembly seats which corresponds to a form  o f  representation which is 
proposed.

(b ) The borough assembly sha ll provide, by ordinance, fo r a change 
in an existing apportionment o f  the borough assembly whenever it 
determ ines that the apportionment does not meet the standards o f AS
29 .23 .021 . At the same time, the borough assembly may. hy ordinance, 
change the composition o f  the assembly.

(c) I f  a petition signed hy not less than 50 registered voters who are 
residents o f the borough reip iesls tbe Isirough assembly to determine 
whether tbe existing ap isirtioumcn l meets the sluti-Jurds lot 
apportionment in AS 29 .2 3 .0 2 1, and the petition contains evidence that 
the existing appoitionmcnl does m il meet those standards, the 
assembly may make the determ ination requested. The liorotigh 
as* *mbly sha ll make a determ ination required hy this subsection 
w ithin two months o f  receipt o f  a petition which meets the 
requirements o f th is subsection.

(d ) An ordinance adopted by the assembly under (b> or (c) o f this 
section sha ll be submitted to the voteis fo r approval. In order for the 
ordinance to be approved it must receive the approval o f a majority o f 
the votes cast.

(e) W ithin six mntl s o f a determ ination by the borough assembly 
under (b) o r Id  of .Ids action that the cut rent apportionment does not 
meet ( lie  standards of AS 20 .23 .021 , the Isirough assembly shull adopt 
an ortlimmce providing fo r reupportionment. and submit the ordinance 
tn the voters. If, a l the end o f the six-month time periud. an ordinance 
providing fo r rouppnrtionmen! has not been approved by the voters, the 
commissioner o f the Department o f Community nnd Hegioiuil A ffairs 
sha ll provide fo r the reappoi lionmeiit in accordance with the standards 
o f AS 20.23.021 by preparing an order o f «eupport moment und 
de livering the order to the borough mayor.
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$ 29.23.027 <} 29.23.027
If! PepealeH by § 13 ch 128 SI,A  1980.
(gi Repealed by S 13 ch 128 S I,A  1980 <5 1 rh 83 SLA 1979; am 

SS fi-9, 13 ch 128 SLA 19801

K f f e r t  i» f  nmeiidmi-nL -  Tlic IHHO 
;iim'iHlin<'lil, i f l i i l i v c  .liinilnrv I. I!*HI. 
rrw nti! M ilw rliiino (»• <cl mitl rc|M;il<il 
MibM-rtimis (0  nml igi Thr iiincnilmnit 
u l m  n w r n l r  k u I n t I i i i i i  l e i .

K I T r r l i v r  d n l r .  S i t I i i i i i  2 ‘1. r h  s : i .  
S I ,A  IH71I. nu ik i'H  i h n  m t I h h i  i-ITi' i w  
•l.irm.irv I I IIH I 

S in lu le  nu|H’rM-d<il h u m r - r u h -  
eniirdnt-nlM . — S i -  Ui«l<riik v Sulhviin.

Sup I I Up Nn MKKI i Kill' No i."M:tl, A2S 
I* 2d 4.MI I I!I74), di-rith-il under former AS 
2112.10211

T he It'K ish ilu re  in tended  that o il 
re iip p n r lio n m en l n rd innneen  In- 
N iihn iilte il In  Ih e  e le rtn rn te . K in lm rk  v 
Sulliviin. Sup. Cl i*p No IlHHi iPile No 
22-131. S'/M I* 2d IMl i I' .li li. iliTidi d iimli i 
former AS 2!l 2d .1120

Sec. 29 .23 .027 . A p p o rtionm en t ap p ea ls  (E ffe c tiv e  J a n u a ry  1, 
1981). (a ) A reapportionment ordinance approved by the voters, o r a 
decision o f the borough assembly that the standards o f AS 29.23.021 do 
not require a change in apportionment, may be appealed to the 
commissioner o f  ihe Department o f Community and Regional Affairs. 
F ifty  registered voters wlm are icsidonls o f the borough may submit a 
petition lo  the commissioner o f community and regional affa irs 
req testing the commissioner to determine whether the proposed 
renp|iortionmeiil ordinance approved by the voters meets the standards 
o f AS 29 23 <121, or whether a decision o f tbe IwtrtMigh assembly that the 
standards o f AS 29 23 <121 do nol require a change nt np|sirl moment is 
correct I f  Ihe |m*Iiti«m asks tbe commissioner ol eomimmity and 
regional a lla irs  to review an ordinance approved by the voters under 
AS 29.23.025fu>. the petition sha ll be delivered to the commissioner nol 
la te r than 20 days a fte r certification o f the election. I f  the petition asks 
the commissioner o f community and regional a ffa irs to review u 
decision o f the liorough assembly under AS 29.23.02.ri(cl, the petition 
sha ll be delivered to the commissioner within 20 days o f the decision 
o f the Isirough assembly.

(b» The commissioner o f community and regional affa irs shall 
review the petition and may make the determination requested The 
commissioner shall provide copies o f his determ ination to the persons 
petitioning for appeal and to Isirough officials not la te r than till days 
after be receives tbe |ie lilion

let I f  tbe commissioner o f community and regional nlfnirs 
determines that tbe proposed reapportlonment ordinance approved liv 
the voters does not meet the standards o f AS 2923 .921 . or if he 
determines that the decision o f the Isirough assembly that lie 
standards o f AS 29 23 021 do not require a change o f apportionment is 
not correct. the commissioner sha ll, by order, direct the isirough 
assembly to prepare a reapportionmeni ordinnnc. which meets the 
standards o f AS 29.23.921 nnd submit Ihe ordinance u> the voters 

td> When the Isirough assembly has been directed hy the 
cnininissioner a f community and regional a ffa irs to prepare a
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« 29.23.029 Municipal Govkknmknt S 29.23.031
renpportionment ordinance under (c l o f this section, the borough 
assembly sha ll, within two months o f  its receipt o f  the commissioner’s 
order, adopt nn ordinance providing fo r reupportionment. The borough 
assembly sha ll suhm il an ordinance adopted under this subsection to 
the voters a l a regu la r election or sperial election ':ehl within (>() days 
o f the date o f adoption o f the reapportioiunent ordinance.

(e) I f  a t the end o f the time period provided under (d> o f this section 
an ordinance providing fo r reapportionment has not been approved by 
the voters, the connpissioner o f community and regional alTairs shall 
provide for the reapporliomnent o f the l*orough assembly in accordance 
with the standards n f AS 2U.23.021 by preparing an order n f 
reapportionment and de livering the order to thr borough mayor. 10 
ch 128 SLA  1980)

Effective dnle . Serin m I-I. ch 12*.
SLA 111*0, nuiki-* II iih Hclmii cITectivc 
.tiinu.tr>' I . I'JSt.

Sec. 29 .23 .029 . J u d ic ia l review un tl re lie f  lE ffe c tiv e  . lu n u a ry  1, 
1 9 8 l|.  (a ) The commissioner o f community and regional a ffa irs may 
request the superior court to enforce a reupportionment order issued 
under AS 29.23.027(e ).

(b) Each o f the follow ing is subject In  jud icia l review:
( 1 ) a  plan o f reap|Niitiiinine’it approved h> the voters under AS 

29 .23 .025(a );
(2 ) a determ ination by the borough assembly under AS 29.23.025(c) 

that the standards o f AS 29.23.021 do not require a change in 
apportionment;

(31 a reap|*ortionment ordinance approved by the voters under AS 
29.2.7.025(d);

(4 ) a reapporliomnent order o f the commissioner o f community and 
regional atTuirs made under AS 29.23.027(c);

(5 ) a reupportionment ordinance approved by the voters under AS 
29.23 .027(d ); nnd

(6 ) a reapportionment order o f the commissioner o f community und 
regional a ffa irs made under AS 29.23.027(e ). <5 10 ch 128 SLA 1980)

Effective date. -  Section I t .  rh 12*.
SLA KIWI, ni.ikeo lln *  M-ction c llc rtivc  
January I .  IIMtl.

Sec. 29.23.1)30. E lection nnd appointment.
Repealed liy 5 1C eh IIH  S I.A  1972

I ’raon re fe rence. H r* Editor'* m t r  Editor <* a a lr  TW n  i« i ln l h » I iw i 
lo  AX 2W .ia.ltO  ik i lv n l from  5 2. eh. I I * .  HI.A 11)72.

Sec. 29.23.031. Effective date of nppnr* jnment IKffeetive 
January 1. I9H1|. la l  A change in on* dy apportionment or 
compoHition under AS 2 9  2 3  025 o r 29  2 3 '  - /  is elfectivc liegir.ning 
with the first regu* ’ r  election for inemlH'rs ol the a**embly which i» 
held more than HO day* after the Inter of:
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(1 ) approval o f a ^apportionment ordinance by the voters under AS 
29 .23 .025 (a ), 29 .23 .025 (0 ), o r 29 .23 .027(d ); or

(2 ) Ihe de livery to the mayor o f a reimportioninent order o f the 
commissioner o f community and regional a ffa irs under AS 
29.23 .027(c ).

(b) The provisions o f (a ) o f this section do not apply to a borough in 
which a change in assembly composition o r apportionment is subject to 
review and approval o r determ ination o f nonobjection by the Attorney 
General o f the United States under the Voting R ights Act o f 1965, as 
amended, (42 U .S .C . 1971 —  1974). A change in assembly composition 
o r apportionment subject to review under the Voting R ights Act o f 
1965, as amended, is effective beginning with the firs t regu la r election 
for members o f the assembly which is held more thun 60 days a lte r

(1 ) receipt by the bon ugh assembly o f approval by the Attorney 
General o f the United States o f the p ropose  change in the composition 
or apportionment o f ihe assembly;

(2 ) receipt by the bo~ough assembly o f a statement o f nonobjection 
from  the Attorney Genera l o f the United States to the proposed change 
in the composition o r apportionment o f the assembly; or

(3 ) the last day on which the Attorney General o f  the United States 
may review a proposed change in the composition o r apportionment o f 
the assembly. (§ 10 ch 128 SLA 19P0)

Effective ilii lc . S r i  mu 14. ch I L’H,
SI.A  IHMO, m akes Dim m il  Ion e lh i l i v r  
.l.itlii.ir\ I. I IIH I

Sec. 29 .23 .033 . A p p lic ab ility  n f  ap p o rtionm en t p rov is ion s  
lE ffe c t iv e  .Janu a ry  I , I9H I|. The provisions o f  AS 29.23 025 — 
29.23.031 do not apply

(1 ) to n unified municipality incorporated under AS 29.68 .240 — 
29.68 .440 ;

’ 2) to a home ru le  borough i f  the borough, hy charter, provides for 
redpportinnment o f the borough assembly (# 10 ch 128 SLA 19n0;

Effective dnte. — Section 14, eh I'JH,
SLA IWSO. milker. Ihin section effective 
■Innuiirv I , I9MI

See. 29 .23 .010 . R e g u la r te rm  o f  o ffice , (a* Assemblymen are 
selected fo r three vein terms and until their successors are selected and 
have qualified , unless different terms lint exceeding four years are 
prescribe!' hy Isirough charter or ordinance Except when otherwise 
required by a change o f composition or apportionment, i f  the term ol'un 
assemhlvinan is changed by charter or ordinance, the term o f an 
aHsnmhlyinuii holding ollice at Ihe time Ihe change lakes effect is not 
affected hy that change
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$ 29.23 <MM> MI 'Nlt lf M. (1< IVKNNMKNT 5 211.2:1 i:u»

(I)) T he  regu lar term  o f office liegms 011 the lirsl Monday following: 
certification  nf tin* e lection , un ites a different da le  is prescrtlM*d l»y 
borough ch a rte r  o r  ord inance.

(c) This section applies to home ru le  and general law boroughs. (§ 2 
ch 118 SLA 1972; am 5 13 ch 118 SLA 1972; am 5 4 ch 83 SLA 1979;
am § 11 ch 128 SLA 1980)

Effect o f  amend m enu .
The 1979 amendment rewrote the 

second aentenee o f prexrnl auhacctinn (al.
The 1980 amendment, effective Ju ly  I .  

1980. restructured the Krrtinn intn prrwnt 
mibnerls n* (n l Id , m ille d  llie  |>rrwnl 
second sentence nf t-uliM'clMtn Ini, nml 
(uhetiliitrd " u n le s s  n  d i f l e r e n l  i ln l e  im 
prescribed by bonmith charter nr 
ordinance" for "the current term uf 
incumbent nssemhlymcn may not he 
altered under thi* section" at the end of 
auhaection <b>.

Editor'* note. — Section 26. ch. 8.1, 
K I.A  1979. provide* that llie U n n s  of 
borough assemblymen elected or 
appointed to dual hnrough nNMemhly-cily 
council neat* are not efli-rti-d by the 
amendment miide In A S  29 2.1 0411 hy me 
4, rh  H.T SI.A l!r/9 until reii|i|«*lMMiliienl 
o f tire usseinlily |h required nr |»u>nu~-d
umler AS 29 23.0211 nr under AS 29 211021 
-  29.2:1025.

Sec. 29 .23 .050. QualiRcationn. A resident o f  the borough Ih e li­
g ib le to be an assemblyman i f  he is a  borough voter. An assembly- 
man who ceases to be a borough "o te r immediately fo r fe its  his 
office. An assemblyman elected from  o r  selected to represent n 
borough a rea less than the borough area n l la rge I who hceomex 
a resident o f  another area may eoiitinue to serve on l\ un til the 
next regu la r election. The asM4‘mbly may by <irdinae.ee estab lish 
residenee rei|iiireineiiLs fo r  assemblymen n o l exceeding th ree years

This section applies to home ru le  and general luw Im roughs. (§ 2 
ch 118 SLA  1972 ; am 8 14 ch 118 S LA  1972)

Craon re fe rence.--See Ed ltor'a note E ffect o f amendment. -  The 1972 
to AS 29.18.120. nmendment rew rote thin acrtion

Sec. 29.23 .060 . P rocedure, (n )  The assembly sha ll meet at least 
once every month, unless otherw ise provided by ordinnnee. A ll meet­
ings sha ll be public meetings. Special meetings may be held on the 
f i l l  o f  Ihe  chairman. I he presiding officer, o r one-lh ird  o f  the 
*nmiters, upon nol less Ilian  24 hours w ritten o r  o ra l notice coot- 
muniruted lo  euclt ntem lHT lu  an emergency a s|»eciat meeting 
shall Ih* a legal meeting i f  a ll ittemlM*rs a re  present o r there  is a 
<|iinrnm and a ll itbsenl members have waived in w riting the re ­
quired notice. A waiver may be e ith e r be fo re o r a f te r  the tim e o f 
the meeting. The w aiver sha ll Ih* attached to  nnd made a part o f 
the jo u rn o 1 fo r  that meeting.

(b )  t  to assembly shall elect from  among its mcmlH*rs a presid­
ing o l) -cr nnd n deputy presiding officer to serve a l its pleasure, 
except hal lit manager plan iHirotighs Ihe iHtrough m ayor serves 
as presiding oflleer. I f  I lie presiding officer is not present o r d is­
qualifies h im self, the deputy presiding officer shall preside.
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Sec. 29.23.060. Procedure.
(c) The assembly sha ll determ ine its own ru les and order o f business 

and provide fo r keeping a jou rn a l o f its proceedings. The assembly is 
the judge o f the election and qualification o f its members and, with the 
concurrence o f two-thirds o f its r  mbers, may expel a member for a 
conviction o f a felony or misdemeanor described in AS 15.56 ar a 
corrupt practice. The assembly sh a ll consider a conviction o f a member 
fo r a felony or m isdemeanor described in AS 15.56 as a corrupt practice 
a l its first, meeting follow ing the fina l determ ination o f the conviction, 
lam  $ 20!) ch 10 0  SI.A  I OHO)
(d )  A m a jo rity  o f the membership authorized liy law consti­

tutes a quorum . In thi; absence o f  a quorum , any number less than 
a quorun. may recess o r ad jou rn  the meeting to a la te r date. Actions 
o f  the assembly are adopted by a m a jo r ity  o f  the votes au thorized 
on the question. A ll assemblymen present sha ll vote unless the 
assembly fo r  special reasons perm its a mem lier to abstain , except 
no assemblyman may vote on a question in which he has a substan­
tia l d irect o r indirect financial interest.

(e )  The final vote on each ordinance, resolution, o r  substantive 
motion is a recorded "y e s " o r  "n o " , except that i f  the vote is unani­
mous it is necessary on ly so to state.

( f )  Repealed by § 16 ch 118 S I.A  1972.
(g )  Repealed by § 16 .h  IIH  S I,A  1972.
<h) Repealed by $ 16 ch IIH  S I.A  1972.
( i )  Repealed by $ 16 ch IIH  S I.A  1972.
( j )  Repealed by 8 16 ch IIH  S I.A  1972. <8 2 ch IIH  S I.A  1972 ; 

am 8 <h IIH  S I.A  1972)
Cron* reference.— See Editor'* not* 

to AS 29.18.120.
A* to •hulmmnK from ufTn ml action 

when there n  * conflict o f in lrrr*t* . «••• AS 
29 23 555

Effect o f amendment*.
Thr 1980 amendment. rfTrct i vr January 

t, 1981, addrd Ih r nerond und third 
arntrnrr* in aubaection icl

Sec. 29 .23.970. Departm cnts. (a )  The assembly may estab lish 
departm ents nnd d istribu te adm in istra tive  functions among them.

(b )  Kucli departm ent is adm in istered by a departm ent head.
W ith  the consent o f Ihe assembly, the borough m ayor may Hcrve an

I ho h'*nd o f one o r more departm ents o r  may appoint one person 
as the head o f  two o r more departm ents (8  2 r ii I IH S I.A  1972)

Sec. 29.23.HMO. Assem bly vacancies. The assembly shall provide 
by ordinance the manner in which a vacancy in assembly represen­
tation occurs A vacancy is tilled by tho m a jo r ity  o f the remaining 
assemblymen, who designate a vo te r und. i f  the assembly scat 
vacated is o ther than an a t-la rge  seat, a resident o f the Isirough 
area to which the scat was apportioned, to serve until the next regu­
la r election. However, if under a b o ro u g h  ap|Nirtionment city coun­
cilman are npisuiilcd as assembly men o r elected lo  dual assembly- 
council seats, a vacancy in a councilman's seat on the assembly 
shall lie tilled hy a councilman designated by a m a jo rity  o f the 
remaining memltorshtp o f the council to serve ■ .til the next regu la r 
election. (8  2 c h  118 S I.A  1972 : am 8 l& rtt Mb S I.A  1972)

CriM . reference Her Editor'* note Effect o f amendment. — The 1972 
lo  AH 29 .IS. 120. unu-i.dmciit r rw n .t r  (hi* section
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E ffee l o f amendment. — The 1972 
ninrn.lm ent re|iciil.>il antiscrtlnn* f f ) ,  
(g ) .  <h), ( i )  und ( j ) .

Editor'* note. — AS 15 56 which l* 
mentioned ill thi* twrlinn win. enacted hy 
ch 100, SI.A tMO, but dia-H not g<> into 
effect until January I, I9SI



Repealed by § 16 ch 118 SLA  1972.
C ro ix  reference.— See Ed ito r ’* note E d ito r ’* n o t e . -  The repealed section

l<» AS 29.18.120. derived from  § 2. rh . 118, S I.A  1 0 1- .

Sec. 29 .23 .100. Ilo rnugh secti' ns.
Repealed by § 1 6 ch  118 S LA  1972.

Cross reference.— See E d ito r ’s note E d ito r ’.  note— The re>-enled section
to AS 29.18.120. derived from  $ 2, ch. 118. SLA  1J.^ .

Sec. 29.23.090. Reupportionment.



Article 2. B orough Executive and A dm inistrator.

Sec. 29.23.130. P o w e r generally.
(si) I f  the borough has not 

adopted a manager plan, the borough executive and administrative 
power is vested in an elected borough may.tr. If  the latrough has 
adopted a manager plan, the administrative power is vested in nn 
appointed manager and the executive t owcr in an elected borough 
mayor who has the same functions as those of the mayor of a 
managcr-plan city under § 240 o f this t hapter

(b) A borough voter ib eligible to be borough mayor. The assembly 
may by ordinance establish residence requirements for candidates for 
borough mayor not exceeding three years.

(c) The borough mayor’s  regular term of office is three years and 
until a successor is elected and has qualified nnd begins on the first
Monday following certification of the mayor's election. The assembly 
may provide by ordinance Tor a different term not )n rxcrcd four years, 
except that tbe current term of an inrumlMUit borough mayor may not 
be altered.

id) A Isirough may adopt or abandon a manager plan at anv time, as 
provided m AS 29.23 lid  29 23. IH(l T h r Isirough mayor may not 
veto an oidmance or resolution calling lor an elect ion on Ibis question 
The manager has all tbe powers and duties of the Isirough mayor as 
chief administrative officer. The Isirough mayor then serves as Isirough 
executive.

(c) A borough adopting a manager plan may, by agreement with a 
city, enter into a contruct providing for tho manager of a city located 
within the borough to serve nlso as borough manager. A city adopting 
a manager olan may, by agreement with a borough, enter into u 
contract providing for the manager of a borough within which the city 
is located to serve also as city manager. Ap|siintmcnt and service of the 
manager shall be as otherwise provided for managers in AS 29.23.130 
- 29.23.150 and AS 29.23.4fi0 — 29 23.470 Nothing in this subsection 
affects the authority of the assembly or counril to provide fnrotherduul 
oflirehnlding if tbe dual offices held are compatible or otherwise to 
a|i|siiul officers und employees in accordance wit Ii law

(0 Tbe assembly, w it It the concurrence of two-thirds of its members, 
may remove the liorough mayor from office lor a conviction of a felony 
nr misdemeanor described in AS 15.56 as a corrupt practice. The 
assembly shall consider a conviction of the Isirough mayor of a felony 
or misdemeanor described in AS 15.56 us a corrupt practice at its first 
meeting following the final determination of the conviction, 
lam S 1 ch 6 SI .A 1975; am $ 1 ch 63 SI.A 1976; am SS 5,6 ch 83 SLA 
1979; am *  210 ch 100 SI.A 19891

K l b i i  o f  iim rm lm cn lH . The W7fi 
nm rndmenl ndded lu ln s-tln ili le i

The IH7H nmendmcnt ndded llie  urninH 
*rn lenee of u iIn h IN iii 'to

l l ie  11)70 .intendment k iiIh>Ii I " I  it  
ie r lif lr .U in n  • >1 the m inor'* e lec tion ' for 

"h i- e le t llo n . n in th  t- held Ihe li r - l 
I ue-diiv o f < h io lte r. u n it - -  ,t different date 
o fe li-r lm u  ii- p lo t ided hv ordintMire* ut Ihe 
end of the Iim I -entente ut -uh-t-eliiin ic l 
und deleted the tmnier fourth -entrm 'e ol 
-u tx rc tion  id' « tilth  re.id "If Ih r  man.iget 
plun i* itdop iiil. it Iv ro im -- etTerlivc
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liillow int; re r lif iru lio u  ol ihe re - . i l l-  ol l lo  
first rrgu ln r e li-tlion o r iu rr tn g n l ten-t i i i  
month- utli-r oitoplmn o | the p lon "

The IllS ilom en iln u -n l.e lli fU v i'. lu n e » l 
I UNO. .iilded - t lli-e i lio n  i f l

K it lln r ' -  Hide. /VS l.’ifkM which u  
m i-nlioni d in thi* -ee lion v .» cmn-ied In  
th  I (S'. SI.A  I WHO, hut di « no l go ml/' 
effect until .limunrv I . iwst



I'klilnr'M note.- • Section 20, eh. 118, 
SLA  1!»72, provides: “ The term s o f 
elected officials who nre incumbents on 
SeptemlM-r JO, 1072, nre not affected 
by this Act. Th«*ir term s expire as 
provided before enactment o f  this 
Act.".

IJnrniich chairman cannot nerve on 
borough assembly. — To perm it the

iHironpdi chnirm n to serve on the 
borough asseoddy would constitute 
a c lea r v io lation o f this section, and 
would v io late the common law  p ro ­
hibition against ho lding incompat­
ible o f f i c e s  l!Mi3 O p .  Att'y  fien ., No. 
■’ 7.

Sec. 20.21.I IO. Powers anti ilulies of borough ntlm inisfrnlor. The 
iMinmpli mayor or manager as I lie ease may Is*, as llie chief ad- 
m inislralivc ollieer, is res|Hinsihle fur llie proper ailminist.ration of 
all Isirough all'airs. Tho mayor or manager or the Isirough shall

( 1 ) appoint Isirough employees ami administrative officers, ex­
cept as provided otherwise in $ 300 of this chapter and AR 29.33.- 
050; he may hire necessary administrative assista n ts and may 
authorize an appointive administrative officer to appoinf . suspend, 
or remove subordinates in his department;

(2 ) suspend or remove by written order borough employees and 
administrative officers, except as provided otherwise in § 360 of 
this chapter and AS 29.33.050;

(3) supervise enforcement of borough law ;
H ) prepare the annual budget and capital improvements pro­

gram for Ihe assem bly;
(5 ) execute the budget and capital improvement program as 

adoptcd;
(6 ) m ake m on th ly  reports lo  Ih e  assembly on Isirough finances 

and operations;
(7 ) report to the assembly at the end of each fiscal year on the 

finances and administrative activities of the borough;
(8 ) prepare uml make available for public distribution an annual 

report on borough a ffa irs;
(9) serve as Isirough personnel olficcr unless the assembly autho­

rizes him to uppoint a personnel officer;
(1 0 ) direct and supervise the administration of

(A ) the functions of all Isirough officers uml employees except 
as provided otherwise in Ihis title;

(It )  the care and ruslody o f all liorough buildings and uf all real 
and personal pro|sTly of the borough, except as provided other­
wise by AS 29.33.050;

(f * )  the construction, maintenance, and operation of all borough 
roads, bridges, drains, buildings and other public w o rk s;

( 1 1 )  execute other powers or duties s|ieri(1cd in this title or law­
fully prescribed by the assembly. ( *  2 ch 118 SI,A  1972)
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Sec. 29.2.1.150. Executive absence. The borough mayor, subject 
to assembly approval, shall designate a ((orson to art as mayor dur­
ing the mayor’s  teniftorary absence or disability. IT a manager plan 
has been udopted, the assembly shall designate by resolution a 
borough administrative officer to act as manager during his absence 
or disability. ($ 2 ch 118  SLA 1972)

■>ec. 29.23.160. Assembly participation. The borough mayor may 
lake pari in the discussion of all m atters before the assembly but 
may not vote. (§ ?. rh 118 SLA 1972)

Itnrough rli.iirm an  rnnnot s -ve on would vio late th r common law pro-
borough •nwmbl> . —  To perm it tho hiliition against holding inrotnpat
borough chairman lo  serve on the ihlc ulliccs I'.Ni.'t (ip . Att'y lien ., No.
borough nsscm ldy would constitute 27.
a r le a r  viola* ion o f I Ins section, nnd

Sec. 29.23.170. Veto, (a ) Except as provided in (lit of this sec­
tion, the borough mayor may veto any ordinance, resolution, motion 
or other action of the assembly and may, by veto, strike or reduce 
items in appropriation ordinances except for school budget items, 
lie shall submit to the assembly at its next regular meeting a 
written statement advising of his veto and giving his reasons. His 
veto may be overridden by two-thirds of all the votes to which the 
assembly is entitled on the question.

(b ) The borough mayor may not veto actions o f the assembly 
taken under § 130(d) o f t h i . chapter or actions of the Imard of 
equalization and the board of adjustment. ($ 2 ch 118 SLA 1972)

Sec. 29.23.180. Filling a vacancy. A vacancy in 'h e  office of the 
iMiiuiigl mayor interring within six months of a regular elec­
tion shall he lilted by Ihe assembly. The person designaled shall 
serve until the ttexl regular election and until a successor is chrted 
and has qualified. If an assemblyman is chosen, he shall resign his 
assembly seat. If  a vacancy occurs more than six months before a 
regular election, the assembly shall call a s|iecial election to fill the 
utiexpired term . (S 2 c h  1 18 SLA 19721



See. 29.23.200. Composition, eligibility. election and term , (a ) 
E ach 'first class city has a council o f six members elected by the  
voters at large* Each second class cily has a counci1 of seven mem­
bers elected by the voters al l a w . T h e council o f a first or second 
class city may by ordinance provide fo r election o f members other 
than on an at-large basis fo r all members.

(b) A city voter is eligible to hold office as a member o f the council. 
The council may by ordinance establish residence requirements for 
council members not exceeding three years. A council member who 
ceases to be eligible to Ik  a city voter immediately forfeits that office.

tc) Councilmcn are selected for three-year terms and until their 
successors are elected and huve qualified. The regular term o f office 
begins on the first Monday following certification o f the election. The 
council may provide by ordinance for different terms not to exceed four 
ycurs, except that the current term o f incumbent councilmcn may not lie 
altered.
(urn «i 2 ch (B SLA 197ti; am *» 7 ch 83 SLA 1979)

Kffcct o f amendment*. — Tlie I!I7I5 
amendment. iii subaectioii (b), suhutituted 
"office a* h member o f the council" fo r "the 
office o f councilman" ut the ernl o f the find 
sentence. uddfd the i-mumt w-cond 
sentence, and substituted that office" for 
"hi* office”  at the enduf the third nenlcnce.

Tin* amendment, effective June if. 
|!I7!I, ill silliseetinn tc), sulmtlluted 
"t'oillH ilinen nre set* led" for "A ll election

i* held annually on the find Tuesday of 
October. unle*« a different election date ir 
interval o f yearn in provided by ordinance, 
to chooae councilmcn" ut the lie|(inniiiK o f 
the first sentence uml inserted 
"certificidHin o f  in the second sentence

See. 29.23.210. P roced u re. tat Tlic council -diall nu-el .il least ono* 
every nun It. tmless oilier woo* piuvidcd bv iiiilioaiue S|ie«i.il 
meetings may Ik* held oil (liecall ol llie ittayoi oi two cnimcilmco U|miii 
nol less tluin 24 bout s written or orul notice coiuniunicated to each 
member. In an emergency, u special meeting called on less than 21 
hours notice is n legal meeting if all members are present or there is 
a quorum and all absent members have waived in writing the required 
notice. A wuiver may be made either before or after the time of th” 
meeting. The waiver shall be attached to nnd made a pari of the journal 
for thnt meeting.

lltl The  council shall ileleriiiilte its own rules and older ol lim-mcs- 
and provide for keeping a join oal of its proceeding* Tbe ciuiiieil i*. the 
judge of llie election and ijtialiloaloni ol tU memliers and. willi tie 
concurrence id'I we llunls ol ils mcmlu-i. .  mav cxjiel a mendsT lor a 
conviction of a Iclouy or miNlcmcannr described iii AS I.S rd» a* a 
corrupt practice The council shall niiisiiler llial con* n lino dining it-, 
lirsl meeting lollowmg final delenniiuilioii of (lie cnmictmu 
tain ft H ch H.l SI.A 1979; am ft 2 11 n» llki SLA I9M.
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J r v *KKJT7- •
(c ) Four councilmcn constitute a quorum. Four affirmative vr>f «*M 

are required fo r the jutssage of an ordinance. re so li.tL ", or motion.
(d ) The final vote on each ordinance, resolution, or substantive 

motion is a recorded roll call vote. All councilmen present shall vote 
unless the council, for special reasons, permits n member to abstain. 
(§ 2  eh 1 1K SI,A  1972)

Vitim must In* recorded. In  the 
extent thut no vote ia recorded in the 
minutes <if the c ity council, .here is l 
fa ilu re  to comply with this section. 
C a rr v. C ity  o f  Anchorage. 17 Alankn 
’ 10. 24.1 F.2d 482 (0 th  C ir 1957).

But requirement does n< t affect II- 
abP.ty o f city on fu lly  perform ed 
o ra l ron trac t. — W hile it is true thut 
the recording <>f votes < dor this sec

lion  serves a useful purpose, the re- 
i|uiremetit o f  the recording ia no more 
designed to protect the public than to 
protect the pa tty  dealing with the 
public. I t  has no effect on the aub- 
ntance o f a contract, and a municipal­
ity  ia aa aubject to liab ility  whore it 
hna benefited from  n fu lly  performed 
o ra l contract as would be n natu ra l 
person. C a rr  v. C ity o f Anchorage, |7

A laska 116, 248 F.2d 482 (» th C'- 
1057).

T  o vote. —  See In re Kaye , 11 
A laeka 656 (1 9 4 8 ).

Certain powers must be exercised 
hy o rd iaan re .— A lthough 'V s  section 
gives the council power i t  exercise 
its powers by ord innnre o r  by reso­
lution, exercise o f powers by o rd i­
nance is prohnbly necessary in some 
cases. Kemmer v C ity o f Juneau, 0 
Alnskn 81ft, 07 F id  640 (0 th  C ir. 
1988)

Bu t reso lution may authorise con­
t ra c t— A utho rity  to the approp ria te 
officers to en ter in to a  contract may 
p roperly  be given by reso lution . Fem - 
mer v. C ity o f  Juneau, 9 A laska 816, 
07 F.2d 640 ( 0th C ir. 1988 ).

A I.R  and C J S .  reference — Dead­
locks in governm enta l body. 10 A L it 
HUH.

I ’a ro l evidence na to proceedings 
o f council, 08 A I.R  1220.

62 C J .S  Municipal 'Corporations 85 
301. 300.

('roes re fe rence. -  A- to nln-Uinum 
front uffirutl nctum when there is o conflict 
o f interest*. see AS 29 29 556 

K ffcct o f  amendment. The 1970 
ninendmenl milled 'he thud. Inurth m.H 
fifth sentences of sidtscrlioo tut 

The I9H0 smi-nduirnl. effective.him- 21, 
I9HI). ndded the second iiihI third 
sentences hi subsection lb)

As . lie  rest o f  Ih e  section was not 
idh-cted h ) Ih e  .iin en ihnen t. it is to il set 
out

Kd ilo r's note. AS 15 5ti whoii is 
MH-ntliMieil in  t i l ls  set lin n  wns M oo te d  bv 
ib  loo, SI.A loso, but do s n o l i*e in to  
e llec t l l l l l  11 . lu n i i .o y  I ,  MO I

Sec. 29.23.220. Filling a vacancy. I f  a vacancy occurs n the coun­
cil, the council by vote of n m ajority o f itn remaining members shall 
designate a person to Ihl the vacancy until the next regulnr election, 
nnd until a successor in dec toil und has i|iiuliffe<i. (§ 2 ch 118  SLA 
1972)

C JJ i. reference. 62 C JS  Monicl
l>iil I'u rtN irn tion s $ 390

A rticle I. t ’itv  K w u l k r  and A dm in istra to r.

Sec. 29.2H.2Hl. dayor. Knelt city ha?* a mnyor a> executive who 
shall preside al coii.tH' nit clings, act as ceremonial head of tbe city, 
and sign document* • '  the city’*  behalf iiih u i council authorization. 
In cities which have t it adopted a manager plan, the mayor Ih re­
sponsible for the duties listed in 5 290 of this chapter. (8 2 ch 118 
SLA 19721
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development n f ntuniripnl law aa 
to o f li r r  o l  m ayor o f municipal cor* 
IMi'ation. S«-c Itcherd v. Maniler*, 
I I  Alnskti lit. r.r, F . Supp. MO ( I ) .  
A la*. 1048).

Mandnmu* H c m  to compel pe rfo rm - 
a n rr o l m iiii* trr ia l du ly o f  m ayor. - • 
Neil her reason nor the licst au thority  
support* the view thut bcrmi'io the 
.nuyor o f n city holds uii office in 
which tome o f his duties nre execu­
tive o r adm in istra tive , and thus dis­
cre tionary . he may not be compelled 
by w rit o f mandamus to pe rfo rm  a 
duty o f  his office tha t is m in isteria l, 
o r substantia lly  so, and as to whirh 
any pretended exercise n f discretion 
would be in leitnl essence a rb itra ry  
and w rong fu l and thus un law fu l. Ite- 
herd v. Mnndrrr. I I  A la*kn 48, CXI K 
Supp. 521* I I I .  A las IIUC.)

Such aa aipninx sa la ry  w a r r a n t  
a u t h o r i s e d  hy council. —  Manda­
mus w ill lie to compel a m ayor to 
sign the w arran t prepared and issued 
pursuant to the mundclc o f the city 
council fo r  the payment o f the peti­
tioner's sa la ry  as city engineer. Uc- 
hetd v. Mnnders, 11 A laska 48, CO F 
Supp. MO (I t .  A las. 11140).

Where the common council has " r e ­
solved" that the petitioner should he 
paid his sa la ry  fu r  a certain period, 
the plainest and most log ica l con­
struction o f the law would indicate 
II  ut it is the duty o f the m ayor to 
enforce that " re ao lv e" o f  the city 
rou o ri l hy signing the w arran t fo r  
the payment o f the petitioner's s a l­
a ry , miles* there is a reason convine 
ini' nml v irtu a lly  unassailable Ut ju s 
I if y d o H-dicio e Iti herd v. M andrra,

I I  A laska 48. Oft K Supp 520 ( I )  
A la*. |! l Hi I

Since m arn r mat mil direct othcri* 
con trs ry  lo  council'* will.- 'Ihe m ay­
o r is w ithout power to direct Ihe uc- 
tinns o f the city officers con tra ry  to 
the law fu lly  expressed w ill o f the 
council. whl< h has the superior au-

ilto rily  Itchcnl v. M a o i l e r * ,  I I  
A h e  'a i IM. Iltl V  S u p p  r.'dtl ( l » .  A l a s .  
I 0 I I H

Ac.I il i* only Ute c ily  rou n ril 
which can enact ordinances and re- 
so lv i* . Reherd v. Manders, 11 A laska
48. id) F . Supp. 520 ( I). A las. IP  IP ).

Sec. 29.23.250. Klection and term  n f m ayor, (a) A voter of a home 
rule or ifener.il law eity is eligible to hold the office of mayor, except that 
a home rule eity may preserilte additional residency requirements hy 
charter. The rounril, for all other cities, may hy ordinance establish 
residence rci|iiircmcnts for ruiididutcs for mayor not fxrctsliiig three 
years.

(h ) The mayor of a  first class eity is elected a l l a r r e  f o r  a term 
• • f three years anil u n t i l a successor is  elrrleil a m i has < |iia lili . il The 
r o u n r i l  may provide by ordinance for a t l i l f e n T i l  term not lo  exrertl 
four years, except that the current term o f  a n  ineiimlieiil mayor 
may not he altered.

(c) The mnynr of a second class city is elected hy and from the council 
for u term of one year and until a successor is elerted and has qualified

(d) The mayor’s  regular term begins on the first Monday following 
certification of the mayor's election. The council of a second clus* city 
shall meet on the first Monday after certificaticn of Ihe regular election 
and elect a mayor who takes office nninciliati ly
t u r n *  l i c l i  IKI SI.A r.!7li. a ii i 4} II. Ill ch Hit SI.A IH7IU

I'tffrt i*f amend menu. — IV  IP7B
h i m .  i h I i i m - i i I  H»l*kil the -ei-'>ml M ' n l i ' i t r e  -if 
kilh-s-rlHMl lu l 

The IP l'.l xinem lm rltt, r f f e e l i v r  June 2. 
IOTP, mile<t il iit.-.l ‘ ‘u f  imm* year uml u i.n l ,i 
m m u m t  i »  e V r t r d  « m l  h * »  i|u u t,(in l"  f o r  

" e . p u l  in length to a i iiuiM illuan'a term " .it 
Ihe em l u f  ( u t i M S  lMMi trl. nml lit M l t m e e t H M i  

lilt, •u lm tllu lis l " lertifdutM ili u f the 
m a y o r ' * elect mu" fo r  "In* rk s im ii, wlm h i»

iM'kliin tin- first T im--mI.iv u f th'tnlN'r. mile**
il . h f f e r e n l  . L i e  u f  i Ii -i  I h m i  I -  p l o t  o l i d  I■ V 

u o l N M S r e "  i n  I I * -  l u * l  M ’l l t e l M ' e  ,i i m I 

" •  I rtifM h I m i i i  I I I  I I m - r t  | - i . l . i r  e k ' t l M M l '  f u r  

' t h e  l e g o l i r  e l e c t i o n  i l . i l i "  m  t h e  mvuimI 
m  . i t e m  i '
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S ec . 28.23.285. R em o v al f ro m  office . T he council may, w ith 
concurrence of two-third* of it* members, remove tbe mayor from office 
for a conviction of u felony or mi*Homoiinor ilcm-rilied m AS IT. Mi as a 
ro rru p l practice Tlie council mIuiII lonudei l ln -  ronvHiiiai dullin' ils 
lirsl mccitiiK lollowma filial ilcletmimitiuiiol (he oifivtrlion i *  2l2rlt 
I'M  SI.A 1‘ IHOl

E ffec tive da le . — Serf ion 23*. ch 100. 
SLA 1900, make* thia m c I m m i  effective 
June 21. 1900. in am . dance with AS 
01 10 070>c)

tUM or’s note. -  AS 16 J« which la 
mentioned in this aectian wae enacted by 
ch 100. SLA 1900. but dart net « • inte 
effect until January I .  1901

Sec. 29.23.280. Mayor’s  vote, (a )  T he m ayor o f n  first da**  city  
I;7, not a council n tem lier anil m ay vo te  only in th e  case of a tie.

( b )  T h e  m ayor o f  a second claaa c ity  in a  cotuu il uu-mlao anil 
m ay vote on all mutton*. |S  *! ch  I IH SI.A  19721

Tie alls* .a* mutur Im tale. S..
In rr h iVr, II Al isktt r.fiet (I'MHi

"‘ec. ‘29.23.2711. \ r t « .  ( a l  The m ay o r  o f  a n rsl c la s s  city  may veto  
any ord in an ce , reso lu tion . n .oli*m . o r  o th e r  ac tion  o f  th e  coun cil am i 
m ay . by  ve to , s tr ik e  o r  rctlu re  item s in ap p rop ria t ion  o iilin itltres 
excep t i i i  a e ity oiit«i«le an  • • o m i i i / m I  U n om -h . Tot ««li<*tl b i id |" t  
item s H e sha ll subm it lo  ih e  riH iocil a t its u e \ l  regu la r im c li i i i ' 
w ritten  s la  len ient adv ison* o f  h is  ve to  am i p m n r  Ins r e a lm s  A 
vel«» is overt idileii by Ih e  Vote o f  tw o I h in ts  o f  I h r .o il ln«ri/« .1 n on . 
la -rsh tp  o f  tin  coun cil

(b i i’he m ayor o f  a secm.d c lass c ity  ha* m» veto  pow er i ‘ 2 ch 
IIH SI.A 19721

AI K reference Passing ImII uver 
tctii Al.lt Ib'Xt

Sec 29.23.2Wl. Killin* a vacancy, (a l  In ■ h ra t *■*“ •* * v*
canry  in th e  olfice o f m ayor m c u rr tn r  w ith in  al* m onth* o f a r r*n l‘ 
l«r election shall la- lilbsl by th e c .a in r il  T he |s  raoti .1* signaled  shat’ 
se rve lllll,I th e  m *1 m ru la r  e lertuu . um l un til » success.*- I* .derbsl 
am i has •|iinltflrd. If a  n a in r tlm a n  is •h.ea-n. lu- shall »*1’*
council s*-aL If a  vacanry  o rru r*  m ore th an  s |*  month* b rfo re  a 
n-ymlar rle rtl.m . the  council shall ra il a special e le rtio . U* fill th* 
Ulie*pllasi term

(til lo  a  ««soud class city , a vacancy in the .dlWv of m ayor is 
f l lb s !  bv out frvtfii th e  ccninc-ll t ’ 2 < h  IIH SI.A  19721

H rr JI.23 .2W . Pow crn an 4  Holies a f HI* m ana««r If th e  city 
lias a m a tu r r r .  he m Ihe ch ief ad m in is tra tiv e  .dHree T he fittM ffrt
s h a l l

( I I  appoint city rm ptoyee* an d  ad m in ir tia tlv e  «rfVer». r i r r f i l  
a .  prmi.te*1 o therw ise  in « 3*» of thi* ch ap te r and AS 14 I4 0 » 5 . 
he mav h ire  m sensarv a d m in is tra tiv e  ass is tan t*  a t d m ay au th o r!»r 
an np|M»nti\«‘ ad m in is tra tiv e  ndlreT lo  a | i » i n l .  Mtiapend. «*r rem ove 
sill lord m ale* in  hi* ilep n rtro en i.

| 2 )  «u*pend or rrm ov e  l*v w ritten  o rd e r  cHy em plovee* am i 
adm in is tra t iv e  ..Ihcer* . ex .ep t a* p rov id ed  .d h e rw iae  tn  |  3 * 0  o f  t h e  
« haptr* am i AS i I 14 o d i ,

i .t )  superv ise enforcem ent o f city  law ;
( i l  prr|w tre the annual IsulyH  a  ol ca td la l im provem ent p m

cram  for I h e  *«auwilj



(f») execute th e  Im ilgat nnd m p iln l p ro g ram  nn ad o p te d ;

(fit make monthly Annneinl rep ort* tn the rounril on eity A- 
iuiiN*es ;iimI o|M*r:iti«.H)*;

(7 ) report to the council nt the end o f curh fiscal year on the
finances and a dm in is tra t iv e  a c t iv it ie s  o f  th e  c i t y ;

(8 ) prepare nnd make available fo r ptiblir distribution an nn* 
iiuiiI report on city a lfn irs ;

( 9 )  nerve a s  city personnel officer un less th e  council au th o r ize s  
h im  to  nppoin* n personnel o ff ic e r ;

(1 0 ) execute other pow er* nnd dutic* sprciAed in th i* title or
law fully preserilMsI liy Ih e  eoiineil. 1 5 2  eh 118 S I .A  1 9 7 2 ; am  3 .
4 ch 147 SLA 1972)

K l t r t  * f  M i rw la n i l — The 1972 "AH 2a.XS.a50" In p a ra rtn ph  11>. am* 
. i i im  i k I i i i .  n l .  r l f n l i v e  S r | i l i m l r r  I I I .  . i I m I i I i i I i s I  "A S  U . I 4 . I I W  l » r  "A S
1*72. uuhMilirtrU "A S  t i l l  M S "  f. .r  29XX l« * r  in i« r .,r» sp h  I 2 l

Artkle ft. School Boards.

Sec. 29.2&3I0. B led  lap. Bach borouyh and  city  s c h o o l d istric t 
ha* a  aehuol board . M ember* a re  elected a t  th e  reiru lar election held 
annually  on th e  Arat T uesday  o f O ctober, unlaoa a  d iffe ren t election 
d a te  n r  in ta rea l o f  yoara ia provided by o rd inance, fo r th ree -y ea r 
tarm a an d  un til th e ir  aucceaaora tak a  office. Ad board  m em ber* a re  
elected a t  larjra. b u t school tone* fo r  th e  election o f borough school 
board* m ay be eatablished. a 'te re d . o r  *boli*hed a* provided by I  
100 o f th is  chap te r. ( I  2 rh  118 S I.A  1972)

KdU *f‘a a a le .-- g e rtia n  20. rk . I IS . t r r M  hy lk i»  A rt. T h rir  Ir r in *  n |H t r  
HI.A l* W . iw m H o . " I V  I r n w  hf  p n s k ln l k r f o r  m u r in r n l u f thi*
i l r r M  <4khh whs t r r  intumUnU A rt "
• «  S r * r a W l  I * .  1972 * t *  nut *f>

A rticle 8 I tlSily Hoard*.

Kec. 2 9 J U M .  IM iloy hoards, la  I T h e  aasem ldy o r rm in n l o f n 
m unicipelity  o p e ra tin g  a  pu ld ir u tility  m ay provide by ••n linanre 
fo r a  m anag ing  law rd  o f Are oh-iiiU t * nnd ilrA nr Ihe board** 
power* an d  dtrtiee

th )  Aa d e tr rm in n l by o n ltn an re . m rm tier* o f  the  board  a re  
appoin ted  by th e  m unicipal executive and  conA rm rd by Ihe oaarm- 
My o r cuueril o r a re  e b - ie d  a t th e  rv tru lar election held annually  
e e  th e  Aral Tueaday o f O ctober, unleaa a  d iffe ren t election  d a te  o r 
in te rv a l o f  y e a rs  is provided by o rd inance. T h e  te rm  o f a  u tility  
board  m em ber ia tw o  year*  and  u n til e  successor i* selected and  
ha* qualified. H ow ever, th e  am em hly o r  council m ay by ord inance 
provide fo r a  d ifferen t te rm  not to  rx reed  fo u r  year*  am i m 4 a lte r  
MU th e  c u rre n t te rm  o f an  dieted in rum lw nt.

(c l  Vacant ir* In th e  la ten t a re  filled by Ihe m unicipal executive 
B te ru tiv e  ap p o in tm en u  shall o r  ro n  Armed by Ihe aaaemMy o r 
ceencil A perw m  s d e r le d  to  All a  vacancy on a  u tility  la-ard  a rrv es  
u n til th e  ex p ira tio n  o f th e  I r rm  a n t  u n til a  « iH ti* n f  ia e i r r l r d  and  
haa qualified C



(d ) Unless otherwise provided by ordinance, the board shall
( 1 )  choose its chairman and se c, ctary ;
(2 ) appoint the manager o f the public utility for a term not

linger than five years und set his sa la ry ;
(3 ) formulate und enforce the general rules and policies n f the

utility. (3 2 ch IIH SI.A  1972)
A n . Jar ., A LK  sad (  J .S  refer* PuM ir I't i lit ie s  *nil Se rv irre , ( |  10.

eacea. —  3S Am. Jur., Municipal Cor* I I .  Hf», 1U6.
poratiooa. IS  559 t«» 570; 43 Am. J u r ., Public u tility  w u  aa applicable to

municipal corporation* owning o r  op­
erating waterworks. IP  A LR  1433; 
IS A LR  94ft.

Constitu tionality o f statute o r  or* 
dinaare fo r  protection o f  water aup 
ply. 72 ALR ft7S.

Power o f municipal corporation to 
o i l  equipment to  conaumen aa ad­
junct to  u tility  aery ice fum iahed. lOS 
A LK  1451 

152 C J  8 . Municipal Corporation* I  
rt!H»

A rticle  7. O ther (MScers and  Employe* *.

Sac. 29.23.360. Appointment of officers. The municipal clerk, 
attorney, treasurer, nnd police chief are appointed by the chief 
administrator or by the assembly o r council, as determined by ordi­
nance. Officers serve at the pleasure of the appointing authority, 
subject to ordinance. Appointmenta by tha chief administrator are 
subject to confirmation by the governing body. ( {  2 ch 118  SLA 
1972)

See. 29.23.370. M unicipal a tto rn ey . The munici|tal itorney in 
Ihe le g a l advisor o f Ihe council o r aaa*fnbly, tho schn* • hoard, nnd 
the o th e r  ollicom of ihe municipality. lie represent* the municipal 
tly an uttornry in civil and criminal proceedings. The school board 
has the right to bin* independent counsel when in its judgment 
independent counsel is needed. (8 2  ch IIH SLA 1972)

ALR  and C J J t . r e f are are*. — At* Attorney** r..mp»n«*ti«>n fo r  *sr- 
tornry** auUm rtty to rom prom iar *uit rire a  in m a tu re  Involving m in irip a ll 
fo r  m un irlpo lity . «ft A LR  11V; 10 tire . 143 A LR  R39; M  A I .R ld  13
A I J IM  944 S3 C J J  M uaktpa l Corporation* |
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Sec. 29.23.380. M unicipal d r r k .  (n )  T he m unicipal c lerk  shall

(1 ) give notice o f  tho  tim e nnd place o f m m in g s  to the a; nemhlv 
o r th e  council an d  to  th e  p u b lic ;

(2 ) a tten d  m eetings and keep th e  jo u rn n l;
(3) arrange publication  o f  noticed, ordinances, nnd re so lu tio n s ;
(4 ) m ain ta in  a n t  m ake availab le  fo r  public inspection an  in ­

dexed file including  th e  m unicipal ordinances, resolutions, ru les, 
regu la tions, an d  codee;

(5 ) a t te s t  deeds an d  o th e r  docum ents;
(6 )  p e rfo rm  o th e r d u ties  specified in th is  title  o r  prescribed  by 

the  ch ie f executive o r  by th e  govern ing  body.
(h )  T h e  aawemldy o r  council m ay com bine the office o f  clerk w ilh  

th a t o f tre a su re r . I f  Ihe olficcs a rc  combined, Ih*' clerk shall, as 
requ ired  o f th e  tre a su re r , g ive h is Imnd la  the m unicipality  fo r the

fa ith fu l perfo rm an ce  o f h is d u ties a s  d e rk -tre a su re r . (5 2 ch 118
SLA 1972)

N* UaMUl) fa r  t i i i i n l i M i l  »r- 
ra r in f r r f n m i i i  dtsf f t t l— ry duly. 
—  When « puh lir o f lW r  n  rh u n rn l 
• i t h  duties which ra i l fo r  an e x rr-  
r is r  his judgment anil ilia rrrtinn , 
h r is not lia h lr  fa r  an •rrnm uu s par 
fo rm anra , unless h r has bran gu ilty

*>f w illfu l, wrnnit. mnliri'. n r m rrup - 
Imn I' li iirrh h ill v Mi K ay . 17 A laska 
(H I . I i ; t  V  Supp .1.70 (D . A laska 
IM S ).

C J A  rafarauaa.-C .2 C J .S  Muntri- 
pa l I'u rpo ra tlun i f  ItOU

Sec. 29.23.390. M unidpal tre a su re r , ( a )  T he tre a su re r  is the
custodian of all m unicipal funds, l ie  shall keep an  item ized account 
of m oney received and  disbursed . He shall pay money on vouchers 
draw n ag s in s t ap p ro p ria tio n s .

(b l  T he tre a s u re r  shall g ive Isind to  th e  m unicipality  in n st.m 
which th e  assem bly o r council d irec ts. ($ 2 ch 118 SI.A  1972)

t \ J X  irfaraw ra . *12 I ’ J J I .  Mummi 
fiul < 'n rpn ra lh h ii | |  «M*7. IHHli

Sec. 29.2.1.395. In ten t or HR 197— 401. It is Ihe iu lcnl o f  ^  397 -  
401 o f th is  ch a p te r  lo  provide ao  op |airI m ill v for Ihe \o iiu g  |icoplc 
of A laska to  Isvm nc involved in |) h* in stitn lio n s and processes of 
hs-al governm ent com parable lo  th a t cm lsslnol in legislation under 
ronsiilera lion  a t  th e  F irs t  Session o f the  Seventh le g is la tu re  p ro ­
viding fo r p artic i|ia tio n  in the  executive nrutich of s ta te  govern­
ment (S 18 ch  118 SI.A  1972)

H rOM t'a  M rir ( IV 72 I. -Thr Ir r ia la  
I M S  ■ o f r r t r d  In  Oi AS SO SIIO Ii h r  
rmnir r h  IS t ,  S I.A  11*71, nalllM tt H 
AS l l l * » 777 M i l l7 m

A I' Ih i i  >•« v ii ln s llt r sh'tilMsI In  AS 
m t l j n  .ipp rio *  in |  I ,  ih  In . S I.A
1072 I'OIVIOMM* raSMIMtfshh- III AS

SO 71707  SO S I In I w r* r r n a r l i i l  In 
I f  2 nml 1. rh . I«. S I.A  I07S I r l f r r  
liv . M nr I. l o f l l ,  m il i r f im lr i l In f  I 
• Ii I IS , S I.A  11*72 I Ih r n ines i|Mil rndr 
I r l S M i l  S r r  AS I I 11 2h*l I I  I t  111'
I mi p im  i «i,*n* i.itm ir i* ..|t l«  m
i o Ii k I in *< l«<«il p i t m u M r

Sec. 29.23.197. ( ‘on.mliu4«n. (a )  The governing Issly  of a m u­
nicipality  nu»> by o rd inance estab lish  a com m ission on the  Involve­
ment o f yiNiug iteople in local government.
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(b ) The commission may consist of not more than nine mem­
bers, drawn from  fields o f public affairs, education, the sciences, the 
professions, other fields o f private endeavor, from  the state or local 
service, and three additional nicmlicr.H from  Ih e  17 —22 age group, 
und shall include women and rep eseutntiveH o f  minority croups 
The muniltcrH shall Is- appointed by the governing Issly in the 
manner prcscrilsxl by ordinance without regard to |io|itirul iillilia- 
tion and shall serve at the pleasure o f that body. One mctnlter shall 
be designated by the governing body as chairman of the commis­
sion.

(c )  Memliers o f the -ommission serve without compensation but 
nre entitled to per dieir nnd travel expenses as may lie authorized 
by ordinance.

(d ) The commission shall establish procedural to enable it to 
recommend annually to the governing body a group o f promising 
young men and women from  whom the governing body may select 
interns and youth voting members o f municipal boards and com­
m issions. The com m ission, in establishing these procedures, shall 
enliat the aid of municipal residents who are actively interested in 
working with young people. Follot jt adoption o f the procedures, 
the commission shall accept applira- -ms from persons and nomina
t inus for consideration, and shall interview all applicants or nomi 
nees.

(e ) Recommendations of the commission shall be limited to 
young people who

( 1 )  have s  capacity, desire, interest, ability and potential for 
leadership and service to the community and tc *hc sta te ;

(2 ) will have attained the age of 17 but not the age of 22 liefore 
the beginning of their service.

( f I  Annually, the commission shall evaluate the program and 
shall submit a written report to the governing body. (5 IR ch 118 
SI.A  1972)

8**c. 29.21.199. In tern s. An intern may lie nppointed to serve on 
th* staff of the governing Imdy or the municipal administration for 
a |ieriod of time prescribed hy the governing tasty, with a maxi­
mum of one year, lie may la* assigned res|ainsibilities in any office, 
department or agency of the municipality. Service will begin at a 
time prescribed hy the governing h o d *. Interna shall he appointed 
without regard to political affiliation, Salaries shall be individually 
established by the governing body on the basis of prior experience 
and the responsibilities o f the imsilinn to whi ’h the intern is as­
signed (5 18 ch I IK SLA 1972)

S ee . 2 9 .2 1 1 0 1  A ppointm ent to m oniripnl h m rd a  and commit*
•dons, (n l  N otw ithstand ing  AS W.ltfi l*M» o r a  .........   law
relating to age. llie municipal ap|»dnling authority for a municipal 
board or commission may apisiiut a 17 21 vear old nionicipal
resident to the Imard or commission if recommended by the com iris 
slon. established in 5 H97 of this chapter

(b ) A young person recommended by t h * commission may b * 
appointed to a municipal board or commission having special quali­
fications for membership if the proposed nominee, except for his 
age, meets the required qualifications set by law.
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(c )  An individual appointed to a municipal board or commis­
sion under th i* section ia entitled lo the rig h t*, privilege* and re­
sponsibilities o f other members, and hia appointment ia subject to 
confirmation by the governing body when required by law.

(d ) No additional aeat on a municipal board o r commission is 
created by virtue of §§ 395—401 of this chapter, (g 18 ch 118  SLA 
1972)

A rticle  8. A doption o r R epeal o f M anager P lan.

Sec. 29.23.410. A pplication. A municipality may adopt a man­
ager plan o f government, (g 2 ch 118  SL A  1972)

Sec. 29.23 420. P etitio n . Adoption of a manager plan may be 
initiated either by petition i t  upon motion o f the assembly or 
council. A petition fo r the adopt. >n o f a manager plan i *  submitted 
to the assembly or council. The petit.on must lie signed by u number 
of municipal voters equal to the following per cent of the votes cast 
at the preceding regular election:

( 1 )  25 per cent when the municipality has fewer than 7,500 
p ersons;

(2 ) 15 per cent when the municipality has 7,500 persons or 
more (g 2 c h  118  SLA  1972)

Sec. 29 23.430. E lection. I pon receipt o f the petition or upon its 
motion, the assembly or council shall provide by ordinance or 
resolution fo r a vote on thi question nl the next regular or special 
election. Notice o f the election shall be published ut least 30 days 
before the election. (8 2 ch 118  SLA 1972)

Sec. 29.23.110. Adoption, (a) If the manager plan is approved, the 
ssscmhly or council shall, within tl*» days, adopt the plan hy ordinance 
nr resolution.

(Id Tin* assembly or council shull tedify the Ihqiartiiieiil uf 
Community uml Regional Affairs uf llie ud« plain uf the niuuugcr plan. 
(4 2 ch I IK SI.A 1972; um 9 9 ch 200 SLA 1972, am 4 1 1 ch H3 SI.A 1979)

RA frt ut ■mruSmm l.
Ttw IV7S anM'isins-nl. rffrrtuv June it.

1979, wtMftrtl " » it Km IMI il»y»" in 
autnactSMi (at
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Sec. 29.23.450. A ppoin tm ent. The assembly or council shall ap­
point a manager by a m ajority vote o f its membership. He is 
chosen solely on the basis o f his executive and administrative quali­
fications and receives the compensation set by the assembly or 
council. An elected municipal official may not be appointed manager 
o f the municipality sooner than one year after leaving office, ex­
cept that, by a vote o f three-fourths o f its authorized membership,

f he assembly n r council may at any time appoint one o f ita members 
nr other elected municipal officials us manager. (§ 2 ch 118  SLA 
1972)

Sec. 29.23.460. T e rm . Subject to the contract of employment, 
the manager holds office at the pleasure o f the assembly o r council. 
<8 2 eh 118  SLA 1972)

Sec. 29.23.470. A ppointm ent of tem p o ra ry  o r new m anager. In
the absence o r disability of the manager, the assembly or council 
shnll appoint u temporary manager. I f  the office becomes vacant, 
the assembly or council shnll appoint a new manager. (§ 2 ch 118 
SLA 1972)

Sec. 29.23.180. Repeal. A municipality may repeal the manager 
plan in the same manner used for its adoption. At its first meeting 
after repeat, the assembly or council shall enact provisions for the 
reorganization of the Municipal executive and chief administrator. 
(9 2 ch  118 SLA 1972)

A rticle 9. M iscellaneous Provisions.

Sec. 29.2*1.!>IMt. Oaths of office. Municipal officers, liefore taking 
office, shall affirm in writing (hat they will honestly, faithfully, 
and impartially iierform their duties. The oath is filed with the 
municipal clerk. (8 2 ch IIH SLA 1972)

Aw. Ju r. rr 'e r ru e * . — 72 Am. Ju r.,
Public O f lW n , |  121.

Sec. 29.23.510. ('om bin ing  offices. The assembly or council may 
combine two or more appointive or administrative offices, (fi 2 
ch IIH SLA 1972)

Sec. 23.23.520. Hooding. The adm inistrator and the other mu­
nicipal officers or employees which Ihe usnembly or council may 
■icslgnnte shall give IniimI in Ihe am oun t nnd with the surely pre 
sc-rilled by the assembly or council. Prem ium s on Isolds are psid by 
the municipality (8 2 ch IIH SI,A  1972)



elected officers. Tin* assembly or rounril
o f  e lect* d  o f f ic e r s .  T h e  s a la r y  o f  lln * 

o ia y o i mi.iv  not Is* f« * i ln « * » i lu r io r  lo . • • •n o  o f  o f f s  • \ n  e le c te d  o f f ic e r  
may in*! t**c*n** .o iv  o l io  i «'ooi|*< o. a l io o  l*u i-e rv iee  l o  lln - oiiii'i* i |i ;d it \  
I 'e r  iIh 'Iii |ii«\ iih 'iiI  • m  r i ,iinl*»ir..«,m«,n lv  f o r  **\|H*M:*e:; a i r  o o l 
( ' i l l | i |n l ls a l i o i l  H il l in ' I In. r r l i o n  I '  l? r l i  I IS  S L A  1117'.!; a io  s I r l l  1!'.S |,A
IM7IM

K fh i i  o l lo iirm lm vn l. .Ii*' l!*VS» 
aitH'li'liiM'Hl mi!*' lili'O il “ nlwil fiv" fur 
"inuy fix ’ is H i- fi: i ***nlciic*. il**l*'i**l 
l*t*fori' lli* v 'ir*- • I-* 'n l'' from  IIm* i ii*! **f
A L R  and C .J.S . reference*.— E ffec t 

o f  ille g a lity  o f  appointm ent o r  com­
pensation, 7 A L R  1682.

Mandamus to  compel approp ria tion 
fo r  paym ent o f  sa la ries o f  public 
officers, 81 A LR  1263.

II*** fir I an 'i'ii'i'. iimI ivwriil** • In* *̂- ii<! 
Ki'iilrnit*. «l*i*'l* f**rm**r, \ i-w l *'S:i- •**
may mil I*** *luuip**l •liii'tiis .i In ** •'('
ilffliV."

Actions fo r  compensation by de 
fac to  officers, 93 A L R  268.

62 C J .8 . Municipal Corporations 
| (  622, 641.

Sec. 29.2.1.540. Prohibitions, (a ) No person may be np|>ointed to 
o r removed from municipal ollice o r in uny way favorctl o r discrimi- 
nated against with respect t<» a municipal position bemuse of his 
race, color, sex, creed, national origin o r , unless otherwise contrary 
to law, because o f his political opinions o r affiliations.

(b ) Th is section applies to home rule and general law munici­
palities. (§ 2ch 1 18 SLA 1972)

i r !  N o  s t a le  em p lo y e e  n r  sch oo l d is tr ic t em p lo y e e  m ay  In* d en ied  l l ie  
r ig h t lo  s e rv e  as a n  e le e ted  nm m e ip a l o f f ic ia l l***eausc o f  In s em p lo ym en t 
liy  Ih e  s la t e  o r  a sch oo l d  is I r ie l u n le s s  s|**eifieM ll.v p r  lib ile d  by e h a r t e r  
o r  o ri lm an e e  a moiiH  ip .d i ly . a d o p lm l at a s |n*ew l o r  g e n e ra l e le e t io o  
H ow ev e r i •• • e lm o l d is ln *  l emp loy*** m a t s e rv e  on  a se lim d  d i s l r s i  
l i o a n l m l l i e  ’ *'I|im*I d is lr ie l w h e re  In* IS em p lo y ed  P m v r . io i is  o r  th is  
see li*h i d*i o o l app ly  In  o - rm  o f  o i l i e r  in e f f i t ' l  o n  \ o g n s l 21, I *•

n i l I'm  pnr|N*s* *.| t in s  s e e lio n  a -.e lm o l d i s l r n i  • in p lm .e  is n o l a 
nm m eipa l em p lo y ee .
(a  n * I e l. {Kt S I .  \

M in t hI •wrnitmriil * ***
I IH i h I i ih  i i * . *11 • Mm*

See. 29.23.550. Personnel sy stem . All appointments and prnmo- 
i ons of municipal otficcrs and employees ure made on the lutsis o f 
merit. The assembly or eonneil may provide for a ttersonnel system 
(5 2 eh 118 SLA 1972)

See. 29.2.1.555. (o n flirt of in te rests, r’ ach home rule and general 
law immieipality shall adopt a conflict-ol interests ordinance which, 
other provisions o f this ehapter notwithstanding, includes provi­
sion that an ollieer or employee shall disipiai.fy himself from  par- 
lieipaling in any ollicial a d  ion in which he h is a substantial finan­
cial interest. If  a Imme rule or general law municipality fails to 
adopt such n conflict-of-interest* ordinance within 90 days from  
September 10, 1972, the conflict-of-interests provision of this sec­
tion is automatically applicable to und binding upon that munici­
pality. (S 1 * h 147 SLA 1972)

E l o l i o  dal#.— Section It. rh. 147,
SLA  1972, provides that Ih la  A rt 
la k ra  effect September II), 1972.
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S«*c. 29.23.S0O. lt c |H ir tN . (al Ibum* rail' and gcni'rul law 
municipalities iihall fill* with th« Department nr ('(immunity and 
Regional Aflairr 

f11 maps and dcscnplinns nf all annexed nr excluded territory,
121 a copy uf the iinniial audit nr iii llie case nl' .ecnnd i lass cities an 

audit nr statement nl annual incnnie and expeuditun*s;
(.‘il tax assessment and lux levy figures as requested;
141 Repealed by I) 37 ch 127 SLA 1974.
(5) a copy uf the current annual budget of the municipality;
(6) a summary o f Ihe optional prop* rty lux exemptions authorized in 

the municipality together with the municipality’s  estim i • of the 
revenues lost to it by operation of each of the exemptions.

(bl Compliance with the provisions of this section is a prerequisite 
to receipt of municipal tax resource equalization assistance under AS 
29.88 nnd state uid fur miscellaneous municipal services under AS 
29.8n . The Department of ('(immunity und I'egionul Affairs shall 
withhold annual allocations under those* chapters in the event of 
noncompliance until such time as the report requirements are met < I 2 
ch 1 1 8 SI.A 1972;am 5 9ch20(lSI.A  1972;am 4 37 rh I27SI.A  1974. 
am 41 li — n ch 155 SI A  19801

K  flee t n f  amendments.
The 1974 umendno nl n i» . iW

iw r.tgniph 4 l uf auharrtum a*
The IM U  uiiM'iiiliiiriil I I I*  itc<t "and In i 

le vy ' in parugruph 131 u f ..i lia rt liu n  1x 1, 
••ddcd pa rag raph . l5 i nnd Kit n f sulm-ctum 
(i ll, and reun ite  .iibsretion ilii S 1 I 1.111 17 
uf Ihe I Halt .ina tu l.ito rv  a< I pnividi-* that 
14 1-13 nf the m l I iim luduiK this 
.in im dnipn l I L ike elTrct nn Um- Tint dav o f 
the fiwMi yea r Inr which 9.T:t.4tio.OUO o r 
nw rr n  appropriated and allowed by the 
governor fo r d istribu tion  In m unK ipa liliea  
and u th rr recipient* under Ihe  provision* 
o f I I  1-13 o f  th i* o rt o r on .lu ly  I .  ISMCJ. 
whichever 1* ea r lie r A lota! nf t 3 :t..VJ0 ,U0 0  
wa* appropriated fo r the program* for the 
(U ra l year beginning Ju ly  I .  IM O  The 
appropriation* were made in I I  At and .1 2 . 
ih  130. S IA  IM O . and I « rh  IAA. S IA  
I MO

E d l l n r i  m ile  S i t n m  12. ih  *.Vt, 
S I .A I'WO e tfe r liv e  on the lit  ̂ 1 d .it o f the 
loa-ill year lot a h u ll S CI !•*• ia * l <a n e a r 
I* 'l‘* *1 ool a lliio .it In llie
••.ivrriaa Im di.InlailMat lo i n o n M  i|..IiIm - 
. i i m I i M I m i  r . i l p u n l - Hint., lln  |H uci-.«a»* 
of m i  I 12 .4 Hu* a rt. m on .lu ll I.

IM S , whichever i« ea r lie r . pm \ 'r* "la l 
N<4wilh*landoii! u t h t  provision <4 n >
I 11 i4  th i* .mI. • 11 a inunu i|'.ilitv mav 
im4 m i ' l i r  k m  than 92ft.l*N> p in . an area 
'ue l-oM m ng d i'le ren tia l during llie  first 
ft** a l year in which th is act 1* c flr t t iv * . 
and 1'.'i a im m iripu llty which would rn v iv e  
under AS 30  SS .aided hy *ec 2  <4 'h i* a rt. 
lew. tlu in  13.% p rrien t <4Ihe amount which 
■I leretved fur Ihe last firna l year under AS 
43. IN 1110 — 43  IS  m fi, repealed hy sec I I  
n f th is ..ct, i*. for each o f Ihe firs t five flo ra l 
y ra i during which tec* I 10 o f th is art 
are e ffe c to r , entitled to  receive an  amount 
equal tn 12.% prrvent o f th r  amount which 
it received for th r  last fl*ca l v ra r under th r 
form er pn visum> o f AS 4 3 IN O I0  — 
43 IS  04.' in arrordniM r w ith those 
previsions 'h i f o r  the first five fiscal year* 
during wtnrh *ec* I — 10 u f th is act - r e  
effective, in order tn pot the amount* 
tn p jt r rd  hy la l >4 thi* >01 lion  Ihe 
.illnc.it aai* ih.mIi liy thi Uep .irHn .n l 14  
I ..inn .un it. .iimI KiytMin.il A fl.n i*  the 
iM .iam l e*l ili|i*h .* l in AS * 1 X* 0 Ifi AS 
29  s** OSO ind AS 3 V W i li . l l .h a ll la  
I n .a . i l i i l try .in a lie an il s t in t i fe d u ir . Ihe
aU ara ls in  lo  each .o iu u ii l in equal 
proportion. and Ih r  p n a a lrd  .m ean ,!.
■ h a llb rn ltu ra lc d ln lh r- r  .uctiunw ic t u c
Ih r  firs t five ftsea* year* during «hMh 
area I — IO uf th is a i l a re  r f l t i l i v r .  
puym rlil a f an  m n ll rm e n l lo  a laauugh 
und. r AS 3V SS may la  in-nlc In a lamnigh 
on ly i f  Ihe laam igh .i - m in l.lv  ag ree . lo  
a lln ru le  la  rm h  la.ruug li a r rv u r  atea in
I In- tairuugh a l Ie c 4  Ih r  amount 4 imawv 
lh a l I lie » O K r  area re tn v id  during Ih r 
last Iim at year under Ihe Im m ri |m .i 1 .i.a i. 
a f  AN 4 3 IN O IO  43 iatM.%. in 
a icn rdam r w ilh  Ihm - ptowMnti** 

le g is la t iv e  h ls tn rv  re |M irt. I'm  
riyawl .m rh  137 SI A  1*74 i8t*NIMi *17 
•in Nl me I ' l l  I II'N I < b ann a l |< (•%/
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See. 29.23.a70. Vacancies. An elected municipal office is vacated 
under the following conditions and upon the declaration o f vacancy 
by the as'em bly o r council. The assembly or council shall declare an 
elective office vacant when the person elected

( I )  fails to qualify or take office within 30 days after his elec­
tion o r ap|Miintmenl;

f2) is physically absent from the municipality for a 00-day 
ticriod, unless excused hy Ihe assembly or council;

(3 ) resigns und his resignation is uecepted;
(4 ) is physically o r mentally unable to |K>rform the duties of his 

office;
(5 ) is removed from  office;
(6 ) m isses three consecutive regular meetings unless excused;

or
(7 ) is convicted o f a felony or o f an offense involving a violation 

n f his oath of office. (§ 2 ch 118  SLA 1972)
Acceptance o f rm igaatinn o f coon- that tho corporation , by it* a irenu ,

rilm nn . — A* princip les o f  common the council. should manifest its ac-
la w  ( I t  An uffic ho lder cannot a t rep lan re , e ither h.v a fo rm a l dcclnra-
hi* own w ill, without respect to  the lion  lo  that effect, o r hy the ugpninl-
pu ldn m nvc tn en rc  nm l pub lic in te r-   til o f  n *oreeM*nr. T ow n  o f  N om e v.
ext, m at iiNiih* hi* res|Huiaihiliin* nml K ire . a A laska C.irj f I!HIH).
duties; <21 resignation o f  ollice is not A I.K  and t 'J .S , reference*. Implied
complete until accepted by law fu l au- |Niwer to remove from  office, HI A I.K
thority  o r  until the incumbent is re- 1007.
I le ve l hy the •|ualifleatiun o f his sue- Power o f court* o r  judge* as to
cessor. Town o f Nome v. l ik e . 3 removal from  office, I I S  A LR  170.
A laska 002 (1 0 0 8 ). Va lid ity  o f  statutes Axing term  o f

Assum ing the council has the power office hut providing fo r  rem oval w ith­
in accept the resignation o f a council- out cnuse, II'J  A LK  1437.
man, i l would w» *11 be necessary, in 02 C J .S . Municipal Corporation*
order tn complete the resignation, f f  174, 401, 506, 551,

Sec. 2J.23.5N0. Meetings public. Meetings uf all municipal bodies 
shall lie public a * provided in AS 44.62.311). The assembly and 
council shall provide reasonable opportunity for the public to l« 
beard al regular and a|iecinl meetings T h is section applies to home 
rule ami general law muuici|»aliliea. ($ 2 ch I IK SLA 1972)
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See. 29.28.010. A dm in istra tion , (a ) The borough assembly or 
city council shall prescribe the general rules for conducting mu­
nicipal elections and appoint at least three judges fo r each polling 
place. The municipality may not alter voter qualification require­
ments of this title.

<l») Th is section applies to la 
polities. 2 ch IIH SI.A 1972)

I r t - i n b l o r  t!t:O il n f pow er lo  ret!- 
■lisle e le r lM n s . I lie leg is la tu re  has. 
liy l l i r  -net inn, i im fi 'tn i l on eilies 
the |HiW< r (<• i i i ; i It•* s lllli ll'l' |ir«'VI 
sum fu r inniiifipn l :md other 
lions United S to les  v. Hnwtlen, I I
Al.iskn rsi:«, irs i K j . l  7f»l t'.nh C ir. 
1948).

t'oun ril ran  a r l hy on iinsn re only.
Th<> emincil rnn on ly provide fo r  

•'idling eleelbins, iip|M i|ntilg e lertion 
o i n .  r i s ,  ntnvassitie ihe r. t irns. nnd

d . ' i ' l . i n n i *  i l  o i l I "  n r d i i i n n e e s .

e l l  I n  I  g e n e r a l  o r  H | N ' i i : i l  H o l e s  v  

M . i y o l  A  i ' o i i h i  d .  I  A l i i s l i o  S t u n  I I I H i l i  

And . i i  lom  o f <i iNHinr in • •tllini; 
All e le rlinn  w lln u il Ih e  sam lm n of 
m il iiid innnre is m id . Holes v Muy 
o r St f*o.iiivll, I \ l.i k;i 808 < ll*0 l 

P re rrg is tra tinn  as ronditinn to  vot- 
inir — This set Hon dues not uuthorize 
n horough to provide, i t s  i i  eonditioii 
In voting, a p ie rec istm tion  require 
m e i i l . IHWi Op A u 'y  lien .. No. ‘.I

Sec. 29.28.015 Norn: ntions. (a ) The assembly or council she’ 
provide by urmiiance for nominations of elected olliccis by , rovi I 
ing for declaration of candidacy, or |M*tilion requiring tbe signa­
tures of not more than 10 voters, or both.

(b ) A ihtsoii may lie nominated for anil occupy more than one 
ollice, Imt he may not serve simultaneously as borough mavor and 
as a nifiitlier of the iNiroogli assembly or as mayor and as ii tncnilsir 
o f the council o ' a lirsl class city. ($ 2 1 1» I IH SI.A 1972)

I n l r  n l . f f .e  in le i i l lu ll n f I h it s i 1 
lie n  is I "  p iu v id e  f o r  (lie  p re p :ir :i ln in  
I 'f Ih e  li i i lin l w illi  th e  p rin ted  nam es 
n f lu in l l ' l i i le i  I '.*••'I l i p  A ll ' y  >ien . Nn. 
30

T h o  or r  I Pm dors m il prohibit write-
in  *n l * ll l ld  II 'p in lifle d  | m w hi| | reeeie 
lliC  ii <nltlelent liiiin lie r n f v iile  • is 
r le i ' le i l w he th e r h o  in line is p rin ted  nn 
Ih e  liiilin l "• nut I .H I Op Att'y f Sen . 
N o 30

\m lln -  would lim it right o> r n s l 
li i i lin l T i ho ld  • lust Ih e  re ip i lle ii l i III 
o f  n deeli in l lo l i  o f  ennd ld .il') h ill" , 
w rite  in '  " e s  w ou ld in te rp re t >■ ut .1 
l in i i ln lio n  on the v o te rs ’ r ig h ts  lu  rn s l 
I h e ir Im llo t f  ir whnnieve> they rltoust 
Sueh on in te rp re t i i lh in  w ou ld ra |« e  
se r iou s  e n n n t ' li i lio iu i l qui -aimis. I!n;:i
Op. Au'y tien No .'In
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Sec. 29.28.020. Election dates, (a ) The date of u regular mu­
nicipal election ia the first Tuesday o f October annually, or on o 
date o f election or at an interval of years provided by ordinance. 

(b ) The assembly or council may call a special election upon at 
least 20 days notice. (§ 2 ch 118  SLA 1972)

Sec. 29 .28 .0 .10 . V o te r  qualifica tion . A  person  m ay vote only i f  
he is a  Un ited  S ta le s  citizen w ho is qualified  lo  vote in s ta te  e lec­
tion s and has lieen a resilient o f  the m un ic ipa lity  fo r  3 0  day s im  
m ediately preced ing the  election  and w ho  is  reg iste red  lo  vote in 
s ta te  e lections and  is not d isqualified under a r t . V o f  th e  s ta te  con ­
s titu t ion . V o te r  reg is tra tion  hy the  n um ic 'p a lily  m u\ not In> re ­
qu ired . T h is  section  app lie s to  hom e ru le  and gencru l law  m un ici- 
polities . ( 5  2  ch  118 SLA 1 9 7 2 )

Cnns litu lh iaa lity . 'I’ln- run-
so lu tion  ilnea iiiiI |H-riiiil 11 xtutr In 
rcM lrui In m i l pm |s -rly  Inxim jfcm  
the vote in i-h-flhw* In approve the 
irmmriri' n f general n liligulinn Imiulft.
C ity u f PhiN'iiix v. KuliMUifijiiki. 3*Jt*
U S . L*0t. s*0 S. C l. IlMNI, W  L . Kd. 3d 
523. 38 U .3 .L .W . 45!*fi <1!*70).

T h r provision* n f n s ta ir court itu- 
tion and atu tu trs whirh rx r lu d r  non- 
property owners from  r lr r t io n s  fo r  
'h r approval n f *hr is 'unn rr o f g rn- 
•-ml uhlientinn hondx vi. Inte th r 
Kqunl Protection ClnuM> n f Ihe 
United So ile s Constiliilinn . C ily  n f 
Phoenix V Kn lra lrie jski, 3!*1* U .8 21*1,
'.Ml S Ct 1PJHI. 20 t „  K*t 2it 523 3S 
C .S .I..W  iri'.Mi | l : i 7 0 )  

l l i e  tltrisinn in th r nl*nvr rase w ill 
ipp ly only In nuthn ri/n t   f«.i gen-

eu il nhhgnl inn Imndx w liirh a le  iml 
liti ' ax « f June 23. It****, I !••• ila le  o f 
I lm l ilerij,inti In llie  i.ixe n f wlalex 
au thorizing ehallengcs In lailid eler- 
linns within a ilr lin itc  |ierit* l. a ll • Ire- 
tinns In-hl p rio r tu Ihe date u f that 
decision w ill not he afTrctcd hy th r 
derision unless a challenge on th r 
grounds sustained by the derision has 
hern, o r ia brought within th r pvriod 
specified by state law C ity  n f Phoe­
nix v. Kn lin isie jsk i, 3!*!' U .S . 20 '.HI 
8 . C t. ItHH*. 20 | „  Kit. 2d ’.23. .18 
I ' .S .I , XV 15!**' I lt*70 |.

P rc rrg is tra lin n  as condition In tut- 
mg. X first nr srenml c lass *Hirriiiirl-. 
lias im authority  to rei|u ire iha l vnl 
r r s  p re reg ls le i as .I • n lld itin li In Vot­
ing in a Im inugh r lre lin n . 11*05 Op 
Att'y lien ., No '.*

Sec . 29.28 .11 II I . M c jo r i ly  elect ion**. I f  in a n iim ieipat elect uut ip* 
can d id a te  receives in  excess nl -III |a*r cent «»f the vo te - cant to r In s  
respective ollict the assembly nr enim cil shall held a ruuolT election  
w ith in  tw*i w *cks fron t the da te  <»f ce rtifica tion  o f  th e  election  
lietween the tw o cand idates receiv ing the g re a te s t num lier u f »**tes 
fo r  the oflice N o tice  **f a runolT e lection  shull Ih* pub lished  at least 
five days be fo re  the e lection . T h e  assem bly o r  council m ay by o rd i­
nance requ ire  a m a jo r ity  vote fo r  e lection  o f  officials A runoff 
election  o r  o th e r  m eans o f ob ta in ing  a m a jo r ity  m ay be tried. ($  2 
ch  11 8  S L A  1 9 7 2 )

tvditnr's nn lr S«-1 mu 3, rh. I IS , f» r ii itrriis l o l Is o  days f'nw  Ihptrn*
SI.A  l;»72. provld » “ A right nr llaM - ln-r I**. 11*72. nnh-s* rn  th r «ii|a-rsixled.
I l ly  u f a hnini- rnh o r pcii.-fi.l law i-ilv in nrih-i In  pctmd iimm-i .I iim-i i I n f the
o l ImrnMgh i-vislmi* nn Si-1.|i-iiiIh i II*. o l *1 in.iin ox lo  iiiinplv e i lh  the p lnv i
I!*.;' Ix not nlfi-i l.-il liy lln- •-•lai'lnn'iil -i»u-. n f l l i ls  Ai l On Si pit m ls-r III.
n f ihix A.* Kxeepl fm lhour prnvi I ' . " ,  lln- p im ixnsis •<! XS 2lil9H*l*i
si-ills III -.ldoi.ni. I" In loiilln t Wllh III. -.il|M-rMxh' IIP ) • oiiIIm *••••■  ......   III
p inve -o  ii n f A S  2!*2****|U ex is tin g  o i.li iu t i. i-s n l g i-iu 'riil l-iw i i l l i  - and
• i li li lo i ln  os ii nniin lo ii •• nn l i lf . i t  la .m u gh * “

66



Sec. 29.28.050. Election context nnd appeal, ( a )  Th • assem bly or
council mn; provide liy ordinance the lime nml proeixhire for Ihe 
rnuletd of an election.

(b ) Unless otherwise provided by ordinance, un election inny Im 
contented only upon the filing, before or at the time o f the first 
canvass o f ballots by the assembly or council, by a person qualified 
to vote in the municipality o f his written affidavit specifying with 
particularity the grounds for the contest or invnlidit.v of the elec­
tion.

( r )  Unless otherwise provided by ordinance, the assembly or 
council shall declare the election results at the first meeting to can­
vass the election and record the r e s u lt  in the minutes o f that meet­
ing.

(d ) The contestant shall pay all costs and expenses incurred in a 
recount of an election demanded i>y the contestant if the recount 
fnils to reverse any result o f the e.orUon or the difference Iwtween 
the winning and a losing vote on the result contested is more than 
two per cent.

(e ) No (terson may appeal or seek judicial review o f a city or Itor- 
ough election for any cause o r reason unless the person is qualified 
to vote in the municipality, has exhausted his administrative reme­
dies before the assembly o r council und has commenced, within 10 
days after the assembly or council has finally declared the election 
results, an action in the superior court in the judicial district in 
which the municipality is Incnted. If  no such action commenced 
within the 10-day period, the election ami election results shall Im 
conclusive, final and valid i.i all respects. (§ 2 ch IIM SLA 1972)
I *

(0 Notwithstanding the provisions of ici of this sfd io n , tho 
expulsion of a member of ii Isirough ossemhly under AS 29 29 (Midi cl. 
of a member ofu cily council under AS 29 2.'l 2 lot In. ui a Uirough mayor 
under AS 29 29 190(0, or ol'u cily mayor umler AS 29 29 255 in  final 
and is not subject to judicial review 
(am « 219 ch KMI SLA 19HOI

K f f r c l  o f  um riM lm cn t* II,* lin to 
am rnd iiirii l r f l n l u r  Jo in  .’ I I**ho
ddnl *ulMr«Oun '0

A rticle 2. In itia tiv e  and R eferendum .

Sec. 29.2M.lMiO. R eservation o f powers. T h e  pow er* o f  in itia tiv e  
und refe tvm lnm  are  reserved  lo  I he* residen t* of m un ic ipa lities ex­
cept ih e  |s iw e rs  do  md extend to  m u tte rs res tr ic ted  bv {  7 . a r t . XI, 
o f th e  s ta te  con stitu tion . (8 ch 118 SLA 1972)

HorouiS «i>ur» May mm mm iailto- * hnrm,«h whirh nliea r*fuM> l<> 
lt«e In acquire i r  «reanl4e paver far ir«n»fer IVSS Op Au'y lien . No (I
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re fe rendum  In restricted to  Icg iiliU vc  
o rd inance*, and doe* nol extend lo 
udinmiHlrulivc measure*. W o lf v Alaska 
Slide Mousini! Aulh . Sup I ‘ I *>p No 'Kl1 
I Kile No I7IMI. M l l*a il IKIII H!I7:I» 

K»pre*>* ••ii'in |iliiu i fnnu  in ilio live  
«m l re ferendum . ’l l o .  m lm n
expnaid.v eieiupls "local nr > |« i,il 
legislation" from IsAh the mdiiilive .mil 
the referendum. W olf v. Alaska Slate 
llousini: Aulh . Sup C l. l)p  No SKI”  iFile 
No n iw i.r iM  r  ad 2 3 3 1 1 9 7 :1 1

O rd in n iie c  subject l o  p o |iu ln r  review  
i* s u l l je e l to  p iip ii ln r  in i lia l lv e . I l tin 
sulifiT l o u i lle r  id .111 ordinance wren- 
p io |* 'rlv  miIiji- I In |m |N ilar re» m-w. then il
a l s o  w i o i l d  I*' 11 p m p r r  sllli, n l  loi |Nipiilat

llidiutive. Wi.ll v Alaska Stale lliHi'i'iu 
Aulh.. Sup Ct Op No 937 iKile No
1 itwt. .114 r  ad ax t  • 197:11.

Sec. 29.28.0ti2. Petition. A petition fo r initiative o r referendum 
is Aled with the municipal clerk and an initiative petition m ust be 
filed not less than 90 days iiefore the next regular election. ( { 2  
c h i  18 SLA 1972)

L ib e ra l construction o f 
cooctitu tio fia l nnd statu tory 
p rov is ion*. - In mnltcn iof initiative unit 
referendum, the peojile are exei isinp a 

wer n w r in l  In I hem hv llie  rio r ln  idioii 
am i Iiiw k ol llu- d i i l f .  mol Ihe 
nHmliliii 11111.1I ami slaiiilm v is.iv.smts 
under which they pnKtnnl should In* 
libera lly cnnstiuinJ. Municipality of 
Anchorage v. Kruhm. ^up. C l. Op. No. 
1477 1 Kile Nun .1050. .IIIM i MiH r  ad .1 
( 1 9 7 7 1

Sub ject o f  in itiative must lu* within 
power* o f  Irg in ls ltvc iuu ly . The 
Mll^erl id the initiative lined nm sllli lle  
Mich Iruishilum ii* tin* hi'isialive ImmIv In 
which •' 1 directed has | |H- powei Im UM l 
Mumcipalilv o f Am. hoi ace v. Kmhoe. Sup 
C t  Op No 1477 iKile No* 3050, ;|I04 I, 
568 l ’ 2d 3 119771.

The pow er o f  both initiative

Sec. 29.28.065. C on ten ts  of petition . A petition fo r an initiative 
or referendum shnll

( 1 ) em brnee only a sing le roni|ir«’hi'iisivt' s u b je c t ;
(2 ) set out fully I In* ordinance nr resolution sought l»> (lu* |s*ti- 

t i o n ;
(3 ) slate u|Mtn llit* petition, when circulated, the date nf lirst 

circulation of the petition;
(4 )  contain the statement, when circulated, that the signatures 

nn the petition mu.tt be secured within 90 days ftont the date of 
the first circulation;

(5 ) have the required signatures, dates of signatures and resi­
dent addresses of the signers. ($ 2 eh 118 SLA 1972)

Sec. 29.28.070. R equired s ig n a tu res , (a ) The necessary* signa­
tures on a petition shall be sect ' within 90 days from  the date ol 
the first circulation of the petition. The petition shall Iks signed in 
ink or indelible pencil.

( h )  K vcrv  |N*lilinii fo r  c ith e r  tin* in itia tiv e  n r re fcri'tiilum  iii Ihe 
governm en t o f  a niiinii ipalily sha ll Is* signed by ii n ilin iicr o f  qoa li 
lied vo ters res id ing  w ith in  tbe te rr itu r in l lim its  o f  th e  m un ic ipa lity , 
«.*, i f  llie  net sough t tn In* in itia ted  nr re fe rred  p e rta in *  exclusively  
tn tb e  a re a  ou ts ide  c itie s  c r  In a se rv ice  a re a , by a n iin ilier o f  qua il- 
tied vo te rs  resid ing w ith in  lln* a re a  ou ts id e  c it ie s  n r w ith in  llu* se r­
vice a re a , as the cas«* m ay Is*, equal tn Ihe  fo llow ing  |H*r cent n f the  
to ta l iium lN 'r nf vote* cast al the  last gen era l e lection  i i i  th e  c ity  nr 
Im rniigh nr Im im igh a rea  concerned , n r s |N 'cial e lection  ta iled  fur 
Ihe pu rp ose  u f e lecting  c ity  o r  Is irough  o i l in 'r * :

( I )  25 per cent, when a eity o r liorough has fewer than 7,500 
persons, or

1 2 ) 15 per cen t, when a c ily  nr I* .rough  has 7 ,5 0  |icrsnns nr 
m ure .

t c ) When s ign ing a |N*iitiun each voter shn ll write nr p rin t after 
his signature the date u f signing Ihe iwtition and Ins resident ad­
d ress.

(d ) Illegible signatures unless accompanied hy a legible printed 
nann* may In* rejected by the municipal clerk.

l e )  A petition  signer may w ithd raw  h is s ig n a tu re  upon w rit ten  
app lica tion  lo  the clerk w ilh in  seven day s a l t e r  I'm* |ie lit io u  Inn 
I teen tiled w ith  llie  c le rk . ( 3 2 eli t IM SI.A  1972) Aft



O rdinance conflict In * with city 
charte r. — An ordinance which required 
the aignature* n f 25 per cent o f the lulul 
number o f voter* on the referendum 
petition before a referendum election rnu'd 
be held conflicted with the city charier

where the charter incorporated slate 
provisions nn referendum in city elections. 
Area Ihapnlch. Inc v. City o f Anchorage, 
Sup. Ct. Op. No. 1231 (F ile No 2624). 544 
P.2d 1024 11976)

Sec. 29.28.07.’! .  Sufficiency nf petition, (a ) Wilhin 10 days from 
♦ he filing date, the municipal clerk shull certify on the petition 
whether o r not it is sufficient.

(b )  I f  the petition is insufficient, it may be Amended or supple­
mented within 10 days afte r the date on which the petition is re­
jected a s insufficient

(c )  Within 10 days after supplementary fifing the clerk shall 
recertify the petition. I f  it is still insufficient, the petition is re­
jected and filed ns a public record. (§ 2 ch 118  SLA 1972)

S la lrd  iii Mhiim-iik iIiIy o f Ain'hongi- v 
Frwhiw, Sup <’( Op No 1477 iFilc Nt*
:«>r,t>. .v# r 3*1 :ni!i77(.

Sec. 29.28.07S Protest. If the municipal clerk certifies the peti­
tion is insufficient, a s ig n e r  o f  ihe petition may file a protest with 
tne municipal executive within seven days after the certification 
and the municipal executive shall present the protest at the next 
regular meeting to the assembly or council which shall hear and 
decide the protest. ($ 2 c h  1 18 SLA 1972)

See. 29.28.077. New petition. Failure lo secure sufficient signa­
tures does not preclude the tiling of a new initiative or referendum 
petition. However, a iii *v petition may not Is* tiled sooner than six 
months o ft e n , petition is rejected. (§ 2rh 118 SLA 10721

Sec. 29.28.080. I ’ rtxenlalinn o * initiative, (a l Wlicn a |ietition 
socks enactment of an ordiiuiine or resolution within the powers 
o f the assembly or council and not otherwise restricted hy $ fill of 
this chapter, the clerk shall present it to the assembly or council at 
its next meeting after certification. Tin- assembly o r council may 
reject the petition if the subject mutter of the initiative o r re fe r­
endum is within the restrictions o f $ fio of this chapter.

(1)1 Unless the petition is granted within 20 days of its submis­
sion to the assembly or council, the clerk shall, with the assistance 
of the municipal attorney, prepare an ordinance or resolution to 
implement the petition and shall submit il to the voters at tl,o next 
icental election I'he ordinance or resolution ‘hall l<e pnldi-died in 
loll in I - imlnc , , |  elcilioti lull in,iv In- ummari/eil on Ihe hallo) 
lo indicate • hai l\ llie proposal siihmillist

|<  I II a i i i . i i o i  ilv ol Ilin.se volnig favor llie p io|« ".il. il In - ,unit 
i llc rliic  when Ihe election resnll ale nlliciclly declared

Id ) I'lie assembly or council may at any time not less than in 
days from  the date of election adopt an ordinance or resolution to 
implement tin* petition. In that event an election shail hut Ih* held 
<5 2ch 1 18 SLA 1972)

Quotrd in Munict|M ity u f Ats borage v 
Fronne, Sup. f l  Op No 1477 (File New 
.1050.31041. IW  P.2tl 3 11977)
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Sec. 29.28.090. P resen ta tio n  o f referendum , (n ) When a peti­
tion seeks u re fe rr. rlum vote on an ordinance or resolution, the 
clerk shnll submit the ordinance to the voters of the municipality at 
the next regular o r special election. I f  no regular or special election 
occurs wilhin 7 i days of the tiling of a sufficient petition with the 
clerk, Ihe assembly or council shall hold a special election wilhin 
7f» days of tiling.

(b ) I f  a sufficient |ietition for referendum is tiled within '10 days 
after linnl passage of the ordinance, o r before the effective date of 
the ordinance, the ordinance against which the petition is filed

aha1) Is* suspended (tending the referendum on the ordinance. Dur­
ing the |teriod o f suspension the assembly o r council may not 
enact an ordinnuee stil* lantially sim ilar to th** sti:t|mndcd ordi­
nance but may repeal the suspended ordinance.

(c )  I f  a majority of those voting favor the referendum legisla­
tion, it remains in effect. I f  a m ajority rejects the legislation, it 
is repealed. A municipal charter may be amended as provided in 
the charter or by initiative and referendum us provided in 55 GO 
—110  o f this chapter. (5 2 eh 118  SLA 1972; am $ 10 ch 147 SLA 
1972)

K lfrc t o f amendment. - T h r 1072 I!i72. in m r lt . l “ n u iinM y  n r”  In :h r
smi-nilment. rfT rrU v r Se|iU*ml»er 10, lte.1 ;,e»itime o f  nub.ieellan l i d .

Sec. 29.2H.llll. KITrcl. (a )  Tin? assembly or council may in4. 
within two years, ,ie ! in any way In io«nlif> or negate lln* rffecl «»l n 
successful tiiili.'ilivr or ftTorcinlitm. If  an ordiiutnee against which 
a referendum is directed lias Ihvii re|s*aled by Ihe assembly or 
council after a |m*Iititm has lieen tiled Inti liefoie llie relercndtini. 
the entuiei! nr assembly may not emid sub* laiitiall*, sim ilar legisla­
tion lor a imrind of one year after repeal.

(h ) An unsuccessful initiative or referendum pm-ludes the til­
ing o f a new petition for the sim e  purpose sooner than six mouths 
after voter disapproval of the initiative or referendum (5 2 ch 1 18 
SLA 1972)

A rlirle  3. Recall.

S e c . 29 .2 8 .1 3 0 . R e c a ll . \ u  cle« led nffici.il o f  a Imme run* o r  p  « 
ora l law  n o im c i|ia lil\  m a t U* n s a l lc i l  bv tin* vo te rs  a f t e r  he lias
served six mouths ill office. (5 2  ell

Section iip n lir i In  city arhnol hoard 
m rm h rr.— A  m rtnhrr u f a r l l y  m-hool 
honnl in nn r lc i c i l  imhlic oWi-lal <>f 
nn Inrortm rntcd m uiuri|ia lity within 
th r n trnnm r o f  thi* •rrt ion , to the

1 18 SI.A  1972)
■non c it rn i «i» i city cnunrilnuin, 
■nut llo i*  In tub,>s-l lo  the rem it |>fo. 
vision* continued mi th i* m i linn. Itln r 
V. SliH'klon, Su|! I t  Op No. Ifi I t i le  
No 71. Wh I* 2d .W  11tStO I
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See. 29.2K.I Ml. Lroum ls. (.ro u n d s for r«*« :«11 .m- nii.scoiiihirt in 
office, incompetence, o r failure tn |»erft»iM prescribed duties. (5( 2 
ch 118  SLA 1972)

Sec. 29.28.150. P etition , (a ) A petition seeking recall of one or 
more municipal officials is filed with the municipal clerk. The peti­
tion shall contain

( 1 )  the signatures and resident addresses of a number of voters 
ns prescribed in 5 7 0 (b ) o f ti.is  chu'-L fo r initiative nnd referen­
dum :

(2 ) the date each voter signed the pet it n>n: nnd
(It) a statement o f the grounds of the recall stated with pnrtic 

ularity as to H|M>rific instances.
(It) A |N‘tition for recall must lie tiled with the elerk within 

Ho days ufler the date of the earliest signature oh the petition. § 2 
ch I IK SLA 1972)

Sec. 29.2K.lli0. Kxaminalion for sufficiency. The municipal clerk 
shnll review the |ietitioii for content and signatures ami shall cer­
tify on the petition within 10 days of the filing date whether it is 
nrreptnl or rejected. Until the is’tition Is accept is I. a petition signer 
may withdraw his signuture upon written . . . . 1 ‘ r to the clerk. 
(5 2 ch 118 SLA 1972)

Sec. 29.28.170. Supplem ental petition , (a ) I f  the pettier is re­
jected liecause of insufficient signatures, it may Is 1 supplemented 
by additional signatures within |0  days after tin- date of rejec­
tion. If  llie |ietilioii is inoiitln i«*nt 'm  iim other reason. 0 shall Is- 
rejected and tiled as a public record.

(b ) Wilhin 10 days after supplementurv tiling, the clerk shall 
recertify I lie |H'lilion it it is still Insufficient, the |M>tdion is re 
jecled and filed as a piibh, record. (3 2» h I IK SI.A  1972)

Se c . 29.2K .IHO. New net il ion. Knilure to secure sutlicient signa- 
lures diN*s not prcclud l ,ie tiling of a new recall iwtilioii However.
a new  | h‘ I i I iom i i i .  .........   's  ldi*d • o o o d  th a n  s ix  iu<<idh a f t e r  a  p< ii
lion is rejected. I t I IK SLA 1972)

Sec. 29.2ft.190. ?Mihmo«»inn. lr a rectill petition is sufficient, the 
clerk shall Immediately submit it to tbe ussemhly or council. <$ 2 
ch IIH .SI.A  1972

Sec 29.28.200, Kbi t too. (a ) I f  a regular cWtioii occurs within 
?.'* da>s ot the subm ission, the u*Meiuhl> or coiim ii shall submit the 
m  all at Hud chi lion.

(b ) If  no regular election will is cur within 75 days, the assem 
lily or council shull hold n special election wit tun 75 days of sub 
m ission

( i ) If a vacancy n rs iii th e  office A fte r a reca ll p e tition  is 
h in t, llie is t i t io i i  sliiill oo l In’ siihm itli*d to  I •».* voters l (  2  ch IIH
SLA 1972)

11113780



Sec. 29.28.210. Form  o f recaff hallot.-v A recoil tmllot m n ta in a :

( 11 llie  irmiititU tut e la ted  in Ihe recall p e titio n ;
( 2 |  th e  officer'* N tntrm rnt n f  200 w on I" o r  Im -. if the  uliitenwo* 

in lileil w ith  th e  clerk fo r publication and  puhlit itiNpcitinn w ith in  
20 ilnyn Ik-I o re  th e  e lec tio n ;

(ft) the  followiny; i|ticM i»n: "S hall (n am e o f  p e rm n ) bt re  
cn lln l from  the  ollicc o f (oirioe) ? Ye* | ] No |  IS  2  rh  I IH
SLA 1972»

See. 29.28.220. Elect km procedure. Procedure* fo r conducting a 
recall election a re  Ihoae o f a  re g u la r election (J  2 ch 118 SI.A 
1972)

See. 29.28.230. M ajority  rep a ired . A m a jn rltt  vo te  un th e  tpwo* 
tion  ia  requ ired  to  recall an  o d k r r .  (5 2 th  118 SI.A  1972)

See. 29.28.210. Effect. If an  inrtim henl in m* reralletl a l Ih r  
n m l !  rh  v lin ti. a  |wtitn»ti to  recall th e  -«»*• o m im U n t m at nut he 
lileil MKtmr th an  *1% m onth* a l t e r  th r  recall election i l  2 rh  118 
SI A 10721

See. 29.28.2iO. K teetieo a f  t e r m e r. If th e  voter* re ta il an  o ff  
cer. Ih e  clerk ohall conduct an  elect inn fur a  *orre**ur to  All the  
unexpiretl te rm  T he r tr r t io n  ohall be ht .d  a l  lra* t in  Im* tmt nv>re 
th an  48 day* f n n i  th r  d a te  o f th e  ret ill r lrv im n  However, i f  a 
regu la r o r  a|«* lal rlrc tm n  i n  or* w ith in  78 i la t*  « f Ih e  m  i h  r l n  
tom . I he iw ir tM C  to  Ih r  rev atbvl nflh ml 'h a ll la- l io o r a  »l I tin* 
regu la r •* i to lo iu .  Tin- |«*a«vlutivt afel rrv|M iremml • f«a
llie  regu lar rb v lm n  fo r I h r  oil** fm m  w hich ih r  iw u m lrn l  *• r e ­
called apply to  th e  electron conducted under thru aa d ta n . t |  2 rh  
IIS  SLA I97S)
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Chapter 33. Areawide Borough Powers and Duties.
Article I. Scope.

10 Scopr al t if ia rf r  (■•»»»

Sec. S9.33.0I0. S co p e  u f  a r e a w id e  p o w ers , la l Kind and xecond 
claw  borough* ahall p ie m a e  the  power* on rprciftcd and in the  m anner 
apecified in t h u  chap ter on an  areaw ide b*at*. both inmde and outaide 

w ith in  th e ir  boundanea
(b) No city, w hether home ru le  or not. m ay exerrw r an  areaw ide 

power once th a t power ia beingexercued  by a borough i t  2 eh 118SLA 
1972; am  ft 6  ch 93 SLA 1977; am  ft 12 rh  S 3  SLA 1979)

Slhef of aawwd— ala -  TW i t n  -  8 S S r M h m « * i n m h p w r >
I «* «IH .trd T a i l  aad a a a i  a  wiiwftu r ikl

h r  " IWnaghe* al I h  Chad ia i tlb n m  * Stala. h o  C l Op
i lal H a 1004 Me Na MOW. % V  T  M  V

rahttrd  iitI4 i 
i k i o N M d M i s n i u

tk M w t mar am irg rla lr aah aad > « • am r*»r n arO -n lp  I* rrpwlal.
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A rticle :». Kducution.
Dk IIm
6 0  F-'4'- c a t i o n

S ic .  29.5.1.0.10. E ducation. Each Itomugli constitute* a Imrough 
school district and establishes. maintains, und operates a system of 
public schools on nn nrenwidf basis jin pinvided in AS M .I4 060. A 
military reservation tail Inn nn organised borough in not part of (lit* 
borough school district until the m ild***? mission is terminated or • ntil 
inch ion in the borough school disti is approved by the Department 
of Education However, operation of the military reservation schools b> 
th e  borough school district mav lie required hy the Department of 
Education u nder AS 14 .14 .1 ID. If the military mission of a military 
reservation terminate* or continued management and control hy n 
regional isloratom.il attendance nren is disupfimved by the 
Department o f Education. nperatoHi. mnnageinenl and eonlrol of 
srtoMds on military reservation transfers to the hurwnrh o h o il distriri 
in which the militnrv reservation is located <1 2 rh IIM SI.A 1072. am 
•  3 ch ;I2 SI.A IV . i urn I Ii ch 72 si  \ 1974. am t 4i Hi 13 SI.A I!l7fi. 
am 4 34 ch 124 SLA 1U7&I
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A rtic le  4. P la n n in g , P la t t in g  a n d  Z oning.

S ec. 29.33.070. P la n n in g , p la t t in g  a n d  zon ing , (a) First and 
second class boroughs shall provide for planning, platting and zoning 
on an areawide basis, 

th) Tho assembly by ordinance may
( I ) designate the council nf a city within the Imrnugh a s  a ImmiiI of 

adjustment within Ihe city;
i*.!• delegate other planning and /onmg |Niwers eunlrrred liy tills 

chapter lo a city within Ihe Isirough;
i.'ll revoke or modify any part or all of th e  (siweis d< le g a te d  u nd e i 

this subsection. tft 2 ch I IN SI.A 1072; am ft I ch 17 SI.A 1977. am ft 7 
ch 93 SLA 1977; am ft 13 ch 83 SLA 19791

F.ffrct o f  amendment*. — Thr flmt 
1977 amrndmrnl. in Mibnrrtion Undeleted 
' I f  .1 city within a borough is located morr 
than Vfi mile* from a boundary o f ih r 
tmrough teat' fmm the hrfinning of thr 
introductory language and suhatitutrd 'a  
«itv within th r borough" for "th r city-' in 
iso .ig raph  l | i

Its- ■ruml 10 7 7  amrndmeni
‘ u I s I i I i i I m I  > i i » I  iim I . h k h I  r t w r .  
la .f .M il'll," lo t " Ib a iM I I 'l ls ' .ll  till tn I ' l l l l l l l l f  

■ 4  - i i Im . IM M I  ' . ! •

Thr 1979 amendment. in aubscdsm ib>. 
substituted "power* conferred hy Urn. 
chapter lo a city within thr borough" for 
"adminiatrative and enforcement rmpon- 
sibilitieato the city, provided that borough 
jurisdiction ia not impaired" in paragraph 
i and "revoke or modify nnv pan or a ll of 
Ih r power*" for "withdraw powers" in 
IMti.iriaph l.1l 

I l l i s l in Mime- * Sliil.v Sup 11 • i|i No 
l . ’ s i  • No. •.'ViI. ."awi *. . t I' Vd * 
■ Itr/Nl

8er. 29.33.080. Planning cummiaakm. (a ) T he borough planning 
com m ission consists o f live residen ts  unless a  g re a te r  num ber is 
otherw ise provided by ordinance. Com m ission m em bersh ip  shall be 
apportioned  so th a t th e  num ber of m em bers from  first class cities

reflects the proportion of borough population residing within those 
cities. Members shall be appointed by tbe borough executive for n 
term «.f three years subject to conlirmation by the assembly, except 
that appointments nf member* from  first class cities are selected 
fm m  a list of recommendation* submitted by the city council. 
Member* llr*t appointed shall draw lots for one-, two- and three- 
year I n in s  Appointment* to fill vacs tie ies are for Ihe miexpired 
term Thi* enm|M*tis: turn and expenses of the plaiinlug eommissioti 
a u d its dalt an* paid > dinvted by the assembly.

tin Ihe eotiiniissi shall prepare ami reioninninl lo the as
aembly

I I )  a comprehensive ' n eonsisting <d tmi|»s and relatisl text*
Ms* system atic  d r y  I r o t  o f  tbe  iN irntlgh;
-1  a zon ing o rd in an ce  'o  im plem ent the  p la n ;
' )  a sitlsli* isioii ordiuaiu .
II the olti ml m a p  o f 't ie 'm ii .u g h ;

( ' i |  m i s l i i i e a t i o i i *  t o  lb« i u . m e n t s  * |n x ‘i l i e t l  m  f i t  ( 4 ) o f  t h i s  

section.
fc> The romtnissmn shall publish notice of and held at I* nst mu 

hearing before submitting it* r»vommoiidatluii* under Ib l of this 
• a  lion to the assembly.



(d ) The commission shall
( 1 )  act 0 8  tho platting board;
(2 ) act u|K)ti requests for variances;
(3 ) act ii|K)ti request* forconditional tues.
(o ) Subject to § 245 o f thin chapter, no platting ro«|iio8t, vari­

ance or conditional use may In* granted except upon an allirmative 
vote of a majority of Ihe commission.

( f )  The commission shall designate its presiding ollicer and 
shall meet as frequently ar: is necessary. The commission shall e s­
tablish, subject to approval by the assembly, rules and regulations 
fo r the conduct o f its meetings. Meetings shall be public and m in­
utes shall be kept. Minutes and records shall he filed with the mu­
nicipal clerk and retained as public records. (§ 2 ch 118  SLA 1972)

<g) Exceptions may be granted to building, housing and related 
codes by the pianning commission when an applicant for an exception 
demonstrates that the exception will result in increased energy 
efficiency, unless the planning commission determines that the 
exception would endanger the health or safely of the public.
•am It :i eh 83 SLA 1980)

K fT rrt o f  nmciulm rnt. Hw  Itiso C J J L  reference.— 62 C J .S . Muniei-
umcndim-nt. r l l i t l i v t  June IM, 1980. p t | Corporations |  227. 
added nutMFrtlim Igl

C J .S . i * f ere a re .—62 C J .8 . Munici­
pal Corporation* f  227.

See. 29.33.085. Comprehensive plan, (a )  The comprehensive 
plan is n compilation of policy statem ents, goals, standards and 
maps for guiding the physical, sucial and economic development, 
both private and public, o f the l>orotigh. nml mny include, hut is not 
limited to. the follow ing: statements o f policies, goals, standards, 
a land use plan, a community facilities plan, a transportation plan, 
and recommendations for plan implementation.

(b ) The assembly shall adopt a comprehensive plan I vised upon 
the recommendations of the planning com m ission. The asacmhly

may modify the plan, provided that it first obtains tbe rrewnmen- 
dat ions o f tin* planning com m ission. The planning commission shall 
undertake all overall review o f the plan at least once every two 
years and shall present recommendation* liamd on the review to 
the assembly I $ 2 ch I IK SLA 1972)

S ec . 29 .3 .1 .090 . Z o n in g , (at I I I  accordance with llie rnniprcheiisiw 
plan, the assembly shall regulate aisl .vstncl Its* iim* of land and 
improvement* hy d islrs’ts or n m lm 'l zoning to |H*nmt s|**rifs* ils*** 
provskd for in tls* contract. Itcgul: t s s i *  shall Is* nniforni for each cIumm 
or kind o f hinklnig. structure, land or w uter area within each district. hut 
(Im* regulation* mav differ aiming d islrcts and ex«*eption* may Is* made 
in onk*r to provsk* for Its* iwvservnlsu , maintenance and oroUstsin of 
limtors* sites, biiikhngs ami imnmiue its. Iii this vccIniii. "contract 
zoning" means a /oiling rerlasMficn.ion Ion k*ss resirirtisi use when the 
owner of tin* rezomsl gnqsTty, ei.Ser through an agreement with llie 
.issenihlv or a covenant iii favor of ihe iNirniigh. place* ri*strs*lhuis on 
the use of tls* I mil In*,voimI tls* omng requirements generally attaching 
to its* new distrtcl iii whs'll tin* pro|s*rty has liceii plucisl Hie assemhK 
shall hold a public hearing on the pro|*med contract Mining

76



(b) Zoning regulations itdoplrd under (a) of IhiHMftion may include, 
hill are nut limited to. restriction of

( 1 1 land tint*;
(2) building location and use,
(3) the height and size of structures;
(41 the number or stories in buildings;
(5) the percentage of lot which mav be covered;
(6) the size of open spaces;
(7) population density nnd distribution.
(c> Zoning regulations are designed to
(1 )  provide for orderly development;
(2) lessen street congestion;
(3) promote fire safety and public order,
(4) protect the public health and general welfare;
(51 prevent overcrowding;
(6) stimulate systematic development of lrans|iorlatioii, water, 

sewer, school, purk und other public facilities;
(71 encourage efficiency in the use of energy and the substitution of 

energy from renewable sources for energy from fossil fuels
(d) Repealed by 5 45 ch 85 SLA 1979.
(e> A zoning ordinuncv adopted or amended under (at of this section 

may not preclude an activity authorized under a license or permit 
issued under AS 04 if the activity was licensed or permitted by the 
Alcoholic Beverage Control Board before the adoption of the zoning 
ordinance or zoning ordinance amendment.
(am » 1 ch 104 SLA 1974; am *  3 ch 142 SLA 1977; am 5 45 ch 85 SLA 
1979: am S 4 ch 83 SLA 1980; am S 9 ch 131 SI.A 19801

Kffi-c l >4 MDM-tld m rn la . tin- 1*17-1 
umcnditM-iil jiltitsl <>r ion lr .it I zoning lu 
permit sp ra in  use* piuvided Inr iii iIm- 
contrail" In Ih r end ut lln* first sentence uf 
subsection ia l and oddrd Ih r third and 
fourth sentences of that subsection

Thr 1977 amendment added subsection 
tdl

Thr 1979 am rndm eni repealed former 
subsection id', which read "Thr assembly 
sha ll regu late and restrict Ih r  uar o f stata 
land w ithin llie  borough which is vacant, 
unappropriated and unreserved and which 
is found suitable fo r r law n lka tion  and

The ten *  " land " aa uaed ia thka 
section com prehends vacant land. C ity 
n f Anchorage v. I'au llt. 14 A laska .192.
11.1 F  Supp aim i t )  A la r  lt'511.

Am. Ja r .. A l.lt  and C J A  re fe r 
racew. 17 Am Ju r , Municipal Cur* 
|M>rallons, (  lit e l w<| , M  Am. Ju r . 
Zoning . |  |  e l  art).

Constitutionality o f  to n n g  based 
on site n f m .nm rrr ia l o r i <duatrial 
enterprises o r untla , 7 A L R l I 1007.

Escluston from  municipality o f In ­
dustria l activity that is Incot dstent 
with residential character, 0  ALRSd 
683

Zoning regu lations applicabls to 
tourist o r t r s l ls r  ramps, m otor c turts 
o r motels, 22 ALRSd 791

di-.po-.il lo r iIh - lioin. -ite entrv under AS 
;IN (I* l l l l l  CumidlMllte with thr provisions 
of tills sulisetiloli IS A pierei|UIHltr lu 
Issuance ol llie tiultM-silr entl\ pe lllilU  fur 
bind wilhin t lir Isimugh *

The first I9M0 amendment. r IT u tin  
June 13. I960. addrd paragraph <71 in 
subsection (cl.

The second 1990 amendment, effective 
Ju ly I . I9H0, added subsection tel.

As Ihe rest uf the section was nut * 
affected by Ihe .intendmenu, it is not art 
out

Zoning regu lations as applied in 
schools, colleges, universities, etc., 3fi 
A LR  2d i;m .

Va lid ity  n f soning regulation p ro ­
hibiting residentia l use o f industria l 
d istrict. .IN AI.K2<I 1141.

S | m >1 tuning ! u  permit neighbor- 
IhmmI shopping ren ters, 61 AI.KZd 
29N

Zoning regu lations as lo  business 
o f se lling  m otor vehicles, 17 ALR2d 
1 2 9 6 .

Applicability o f soning rsgu ls tlons 
to governm sntel pro jects o r actlv t. 
Ucs, 61 A LR2d 970

62 C J .8 . Municipal Corporations |  
22«



hoard or adjustment hut may delegate by resolution or ordinance purt 
or all of its functions to a city within the borough for the area within 
city boundaries in accordance with AS 29.33.070(b)(1), in addition to 
making delegations us provided Tor an ussembly under AS 29.33.2-15. 
Meetings of the borough board are held at the call of the presiding 
ofTicer and o f the cily board by the mayor The presiding officer or 
mayor may administer outlis and compel attendance of witnesses. 
Meetings and heurings of the board shull be open to the public and the 
board .shall keep minutes of its proceedings us a public record.
(am § I I ch 83 SI.A 1979)

(b ) The board of adjustment shall hear and decide
( 1 )  appeals regarding alleged e rro rs in enforcement o f zoning 

ordinances and building codes;
(2 ) appeals from  the decisions o f the planning commission on 

requests fo r conditional u se s;
(3 ) appeals from  the decisions of the planning commission on 

requests fo r variances froth the term s of the zoning ordinance 
which are not contrary to the public interest, when a literal en­
forcement would deprive a property owner o f rights commonly 
enjoyed by other properties in the same district.

(c ) A variance shall nut lie granted lieeuiisc of soeciul conditions 
caused by actions of the iiersnn seeking relief or for reasons of 
peruniary hardship o r inconvenience. A variance shall not tie 
granted which will |terniit a land use in a district in which that 
use is prohibited. (§ 2 ch 1 18 SLA 1972)

Effect o f  amendment. — The 197!) Stated in City of Amhoraite v McCabe,
amendment rewrote subsection la l. Sup Ct Op. No M90 (File No. 27371, 568

P.2d 986 (1977).
Sec. 29.33.120. Adjustment procedure. An interested party, in­

cluding but not limited to a borough or city official, may Ale with 
the board o f adjustment nn appeal specifying his objections. Copies 
are Aled with the administrative officer involved and with the bor­
ough clerk within the time required by the zoning ordinance. The 
officer shall provide the board with all pertinent records, including 
his written decision. An appeal to the Ismrd stays enforcement 
proceedings unless the hoard or a roiirl issues an enforcement o r­
der based on a certificate nf imminent peril (o life or property 
made by the enforcement officer. (§ 2 c li I IK SLA 197'-)

Sec. 29.33.130. Judicial review, (a ) The assembly shall provide 
by ordinance for apisvds from the board o f adjustment lo the su­
perior court.

(b ) A municipal officer, a taxpayer, or n person, jointly or sev­
erally aggrieved, may appeal an action o f the board to the superior 
court by Aling with the borough clerk within the time Axed by 
ordinance, n notice o f appeal specifying grounds. When the notlca

o f appeal is Aled, the board shall nt once transm it to the superior 
court clerk copies o f nil the papers constituting the record in the 
cuae.

(c )  An appeal from ihe hoard of adjustment slays enforcement 
proceedings miles., the court issue i m ; enforcement order based nn 
a certificate of inn uncut peril to life or property made by the 
hoard. »



(d ) The appeal ia heard upon the record by the superior court, 
and the court may reverse or affirm, wholly or partly, the decision 
appealed from .

(c ) Issues in proceeding* under this section have preference 
over all other civil actions and proceedings. An appeal lies from  the
decision of the superior court as 
SLA 1972)

Legis la tive la ten t aa to  t r ia l de 
novo.— Legis la tive enactments subse­
quent to statehood and a procedural 
ru le  adopted hy this cou rt (C iv . R . 107 
( a ) )  a fte r  creation o f the state ju d i­
c ia l system , show sn obvious intent 
th s t where oppenls nre taken fm m  nd- 
m inistrative agencies o r  m agistrate 
courts there ■ hull not he n t r ia l d r 
novo unless the superio r court requires 
it. This procedure simplifies und ex­
pedites the bundling o f appeals. R e i­
ner v. C ity  o f Anchorage. Sup. C t  Op.

in other civil cases. (§ 2 ch 118

No. 126 (P ile  No. 2 4 0 ). 378 P.2d 406 
(1 0 6 3 ) .

Tbe la d in g s  o f the beard o f ad jaet- 
meat should not he reversed in the
ligh t o f  the whole record they a re 
supported by substantia l evidence,
i.e., such re levant evidence us s  rea ­
sonable mind might nccept ns ade­
quate to support a conclusion. K rim -r 
v. C ily  o f Anchorage. Sup Ct. Op. 
No 126 (K ile  No. 210 ). 37M I* 2d 406 
(10631

The Administrative Procedure Art I AS 
I I  *21 dues no l ro n lio l an sppe.il (rum a 
decision o f Ih r board o f ud|u»lmrnl. du ll 
v Stanton. Sup. C l lip  No I SI •Ii I Kile No 
31.2111, 1.91 I* 2d 96M II979 I

P ropn rt l o f upprlt.itr court's u»»is« 
property involved. -  Um ler »ulrsr« Ism  1.1 
o f this section uml K c iih t  v City •>( 
Anchorage. Sup Ct Op No l2 i i (K i l . 'N o  
211)1, :<7X I* 2d 406 1196.11. Die u p jsu l mm  I 
be heard only U|«>n (he record Accordingly, 
it souM  he error fo r the .ip |s'llute court to 
hose Ith dtv-isHin puMi.illy upnn its peTMinul 
view o f Ihe pni|a 'rtv invnlv. 1 I f , however, 
llu- judge helH'lcd It).. a proper 
understanding o f the record, us oitM -cd to 
un md< |Mitd< n l  i v.ilii.ito.ii o f the fue l s. 
required u v i.w u t the preimxcv it would Im 
pro|H-r to mulki' such u view, provided thut 
counsel were advised and o ffe red  the 
opportunity to  tie preM'ltl Cult v Stunt.in. 
S lip Ct Op No I mi.-. O  il.' No :t.7.!tl), .7*1 
I* 2.1 wwirrwt

The find ings o f the hoard r lr .

i n  . im m l with nriimi.il S iv  Cull v
Stanton. Sup C l Op N» |WT> O ’de No 
a lc t ll. M l I* 2d !NUI 11(179)

When substan tia l rv ir frn re  exists.
Si.l. d.inti.il evel. i«eeevi.1 if there Is "s ll. h  
relevant evidence u s  reuson.d.l.' imod 
ini|*lit u c r r p l  us u.l«s|i|ule t« ..i|.(o»r t u 
o n .  lo sum "  Cult . Muni.m , Sup I t lip
No isur. o.tc No ton, an  p m  'h-h
119791

There was Siihslunli.il e v s le n c  U|H.n 
wtin'll the cily roun ril silting us u toning 
Inu rd  o f  udpistment mud.- its .bv issut 
cnncerumg s u m  to u iimvIm ul pl.mtu d uml 
development, I e , om wav u o .s s  would Im 
allow , d fo r rey*til.tr tru ffe  and two w ty 
access fo r  em ergenry vehwlew. ami ll»  r . 
Was also u rulHiual h.t -is fo r llu ' set.s i mi. o f 
the |K .rtH iiL r a lternative chosen * ...Il v 
Stuhloit. Sup C l Op No I sit:, t l i l .  N» 
.I&2UI. a il P 2d 'bln 119791 

O io .lt d m City o f A .uhoruge i  McCulm, 
Sup Ct Op No I I'm iKile No 2717) uu« 
p 2d 9 s 6 119771

Ser 29..1.T, I .Ml. I’ l.tiling inrtsilii linn him! power. I.ti *1 !••• planning 
rnniiitissinn acting ifs tin* platting Imnril lots piriMht'tn.n over platting 
amt shall atiopl ami publish rules ami reg it hit tolls lo iiii|.leiiieiil llu- 
power Jiirisiiirtion im'ltules. Iiut is not hmitnil to. llie eonirol of

(1 ) form , si/.e, ami other as|ieelM o f sulMlivision, ilislicatioiis, amt 
vnratiiiits o f  laml,

(2 ) tlimemaoiiH o f  lop. or Ir.uTs;
CO s i reel vvullli, arratlgem eiil, ami right o f  w av im Imling allow .om  

f o r  ai'eess lo  In is  ami installation o l street paving etirlis. g u ll, is , 
sitlewalks, sewers, water lilies, .iratiiage . ami u t l . r  pul.lie utihtv 
facilities am i uuproveineiits



( h )  Tho r e g u la t io n s  adopted under ( i l )  o f  t i l l s  
se e l Ion apply l o  su b 'll v i s i o n  p l a t s  o f  undeveloped 
Nliito land f o r  'llftp tft.il under AS 1 H .0 1 o r AS IB.OH 
f l l o d  w ith  tho p I.-it 1 1  ftp, h o ;ir d . Tho p 'i t  t in g  hoard 
nay not d isa p p ro v e  the s u b d iv is io n  p la t on the has In 
o f  r e g u la t io n s  which re q u ire  c a p it a l  Improvements on 
o r  to  s t a t e  land includ ed  in  Che s u b d iv is io n  p l a t . 
R e g u la tio n s adopted a f t e r  th e  p l a t t in g  board i s  
n o t i f i e d  by the c o m m issio n e r o f  n a tu ra l r e s o u r c e s  of 
a p roposed s a l e  o f  su b d iv id ed  s t a t e  land under AS
38.05 o r  AS 38.08 do not apply t o  th e s t a t e  land in  
the proposed s a l e .

( c )  The p l a t t in g  board must approve nnd s ig n  tbo 
s u b d iv is io n  p l.il w ith in  60 days o f  It n  re c e ip t from 
th e c o m m issio n e r o f  n a tu ra l r e s o u r c e s  u n io n s the 
p l a t t in g  board

( 1 )  d e te rm in e s th a t the p la t d o e s not comply w ith  
s u b d iv is io n  r e g u la tio n s  o th e r  than th o se  re q u irin g  
c a p it a l  im provem ents to  s t a t e  la n d ; and

(2 )  n o t i f i e s  the c o m m issio n e r o f  each d e te rm in a tio n  
o f noiti'ompM nnrc wit b ln  Ih e  60-day per list e sl abl I shed 
In  t h i s  s u b s e c t io n .

( d )  the c o m m issio n e r o f n a tu ra l r e s o u r c e s  may 
w ithdraw  the s u b d iv is io n  p la t and amend i t  In  
re sp on a e  to  th e  d e te rm in a tio n  o f  noncom pltance by the 
p l a t t in g  board under ( c )  o f  t h i s  s e c t i o n . The 
p l a t t in g  board s h a l l  respond w it h in  10  days t o  the 
amendment o r  re sp o n se  from  the c o m m issio n e r n f 
n a tu ra l r e s o u r c e s .

( e )  N o tw ith sta n d in g  any o t h e r  p r o v i s io n  o f  la w , the 
p r o v i s io n s  o f  ( h )  - ( f )  o f  t h i s  s e c t i o n  apply t o  a l l  
d i s p o s a l s  o f  land under AS 38.05 and AS 3 8 .0 8 .

( f )  Nothing in  t h i s  s e c t io n  r e l i e v e s  the Department 
o f  N atural R e so u rc e s o f  i t s  o b l ig a t i o n  t o  p ro v id e  
leg a l a c c e ss  tn  the s u b d i v i s i o n .

( g )  As used In t h i s  s e c t i o n , " c a p i t a l  Im p rovem ents" 
In c lu d e s but I s  not lim ite d  t o  a c c e s s  r o a d s , o th e r 
p h y sic a l Im provem ents, and r h e i r  d e sig n  and 
e n g in e e r in g *^  2 (h  IIH SI.A |!l7’’ .a m l  Ii ch 85 SLA I '.1791
am SS 2 , 3 ch  113 SLA 1<>8I)

Mlfll «f  S B I t i s m  Tin- I S M  i I w m  k s t r m  uNriitlltr p « « .  f  lit la
•na-M lm .n l. i l l i t l i i r  Ju lt I. IV7S ..fc lu l f.a jia ! h i llu» M .iaa i I . i ll i Slai*l.>n S .i|. 
.u l.-n  !»••• lli l 1*1 ()|< No I ►s’. I Kill' No V<0» V l| |* J.l

T W  O rt rs a ln l a o U o o i l i  ml IW  rM i s i4 i | |s M i  
f  srll srlist — •  WarS ol aajswmnu la

Sec. 29..13.MM. I’ rocedurr. (n ) T he p la ttin g  hoard  shnll w ith in  
Gil days of tiling approve o r d isapprove th e  plat o r shall re tu rn  il 
to  the  app lican t fur m odification o r correct inn. If th e  Ismrd fa ils  lo  
ac t. th* plat ia considered approved  and a  certificate of approval 
shall he issued hy Ihe board  on dem and. Th* app lican t fo r plat ap ­
proval may consent to  the  ex tension  o f th*  period  fo r action  by th e

board  Th** hoard  shall s ta te  on II* record anil in w ritin g  to  ih e  a p ­
plicant il* reason lu r d isapproval e l  a  plat.

tlil Tin* pLilliiiir Uinril twill -olumi an approved pint I■ • ih e  iIm 
t r n l  r«-e«iri|ir in Miniphunie willi AS in IfiUlti in iMrjn I * . 2 eh 
I |M SI.A I'i72l
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(<*) If a municipality has adopted a sutidi vision ordinance which 
requires the submission of a preliminary or sketch sulslivision plat 
during the platting procedure, the commissioner of natural resources 
shall, not later than tilt days licfnrc filing a final subdivision plat which 
contains land to be disposed of to individuals under AS 38.05 or AS 38.08. 
file a preliminary subdivision plat with the platting authority of the 
municipality.
(am § 7 ch 85 SLA 1979)

Ktfrrl nf amrn4mrnt TV
umrnilment. effective July I. IWl, ;nl<M 
suhncrtmn in

See. 29.33.170. W aiver in ce rta in  cane*, (a ) The platting au­
thority shall, in individual cases, waive the preparation, suhniis- 
siun for approval, and recording of a plat upon satisfactory evi­
dence that

( I I  each tract o r parcel of land will have adequate access to a 
public highway or stre e t;

(2 ) each parcel created is five acres in *ixc or larger and that 
the land is divided into four or fewer p arrels;

(.‘It the couveyanee is not m ade lo r  the pur|M isc o f , o r to eon 
Meet mo w ith , a presen t o r  p ro je c ted  s iiInIi vision d ev e lopm en t;

( I )  no dedication of a street, alley, llioroughfare or other public 
area is involved or required.

(lit In other cases the platting authority may waive the prepa­
ration, submission for approval, and recording of a plat, if the 
transaction involved does not fall within the general intent of 55 
29.33.150—29.83.240 of this chapter and AS 40.15 if it is tu t 
made for the purpose o f. or in connection with, n present or p ro ­
jected sulslivisb'ii development and no dedication of a street, alley, 
thoroughfare, park or other puldic area is involved or required. 
(§ 2  oh 1 1 8 SLA 19721

Sec. 29.33.180. In fo rm a t io n  r e q u ire d . A plat shall slmw initial 
Im»1111 nf survey, original or reestablished corners and their de 
setiptions, ami actual traverse .showing area of closure ami all 
distances, angles and Tabulations required to determine initial 
|H u n l. c o rn e r s  and distances of llie |ilat. as well as other informa 
lion which may Is* required hy ordinance. (5 2 eh 118 SI.A 19721

Sec. 29.33.190. Penalties, (a I T V  owner or agent of the owner of land 
located within a subdivision who transfers, sells, or enters into a coat raet 
to sell land in a sulslivissm ls*fnrc a plat of the HiilMlivisioi, has Is-ch 
prc|iarci|. approved, and rccordisl is guilty of a misdemeanor and u|sm 
conviction is punishable by a fine of not more than $5ttO for each lot or 
parrel tranafem-d, sold, or included in a contract to Ik* sold. Tbe Isirough 
may enjoin a transfer, sale, or contract to sell, and may n*» »ver the 
penalty by appropriate legal action

(Id No |N*rson may record a plat or •wok to have a plat  .........   unless
it Is'iirs the ap|iroval of Ihe platting Issird A | s t s o i i  who kimwmgh 
violates this requirement is pimisiiahle U|mmi conviction by a fine of not 
mom than *500 <1 2 ch 118 SLA 1972; am 1 15 ch 83 SI.A I9710

M ir, I nf umrntmtn*  Tt*,' IW * ■stsm iund  "t> r m t W  Iw  )4.iUn>i: l**s*r*l 
••**rn*ln>* til rffre liv * - Jin** g, IW *  in l l i r  e rm s l arnleMre o f  M iliserlsm  (lit

8 1



Sec. 29.33.200. Alteration o f replnt petition. No recorded pint 
may be altered or replntted except upon petition of the owners of 
a m ajority o f the land affected by the alteration or replat or by the 
plutting board. No platted street may be vacated, except upon peti­
tion of the municipality or owners o f the m ajority o f the front feet 
of the land fronting the part of the street sought to he vacated. 
The petition shall he filed with the platting board. It shall be ac­
companied by a copy of Ihe existing plat showing llie proposed 
alteration or replat. (§ 2 c h  1 19 SLA 1972)

Sec. 29.33.210. Notice of hearing. The platting hoard shall liv 
a time foi a hearing on the pel it ion which shall imt he more than 
00 days after the filing. The hoard shall publish a notice stating 
when and by whom the jietilioi was filed, its purpose, and the lime 
and place of the hearing. The notice shall generally descrilie the 
alteration or replat sought. I he noli c -hall Im* published once a 
week for two consecutive week.-, in a n o w sp a fsr d general circula­
tion in Ihe area. The hoard shall also mail a copy of the notice to 
each affected property owner not signing the petition. (5 2 ch 118 
SLA 1972)

Sec. 29.33.220. Hearing nnd determination. At the heading the 
piaffing Isrnrd sluill consider the alteration or replat an l make its 
decision on the m erits of the proposal. No vacalion of a ci’ y street 
may Ik- made without the consent of the city m unci! No vacation 
of a street in the Isirough area outside r i l e s  may he made without 
llie consent of llie Imroiigh assembly. The assemble ug council d u ll 
have ."to days from the decision in which b> veto Ihe hoard decision. 
If  no veto is received by the Imard within the fill dav pound, the 
consent of the eity or Ihm'ooc Ii .shall be considered tn have been 
given to the vacalion. ($ 2 c h  IIH S|,A  1972•

Sec. 29.33.230. Recording. If the alteration or replnt is ap­
proved, the revised pint must lie recorded by the platting board and 
is thereafter the lawful plat. (5 2 eh 1 18 SLA 1972)

Ker. 29.33.210. Title In vacated area, (a ) The title to the .street 
or other public area vacated on a plat attai lies to the lot or lands 
Imrdering on the area in equal pro|Mjrtions. except tluit if the area 
was originally dedicated hy different persons, original Imundury 
lines shnll lie adhered to so that the street area which lies on one 
side of the boundary line shall attach lo the alniltiiig prn|ierty on 
that side, and the street area which lies mi the oilier side of the 
Imundnry line shall altnrti to llie prop, rly mi that side. The |*or 
lion of a vacated street which lies within the limits of .» plaited 
addition nttaches to the lots of the platbsl addition iHtrdcring mi 
the urea. If  a public square is vacated, the title to it vests in the

city If it lies within the cUy and to the borough if  it lies within 
the borough outside a city. I f  the property vncatcd is a lot or tra rt, 
title vests in the rightful owner.

(h ) I f  the Isiruugh oi c*ty acquired the street or other public 
area vacated for legal consideration or by express dislication to and 
acceptance hy the borough or city other than required subdivision 
platting, befure the final net o f vueution the fnir market value of 
the strisd or public area sluill lie deposited with the platting au­
thority to Ih* paid over to the Isinnigli o r city on final vacation.
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(c )  Provisions o f (a )  of this section nc (withstanding, the coun­
cil of a second class city located outside an organized borough may 
vacate those streets, alleys, crossing sidewalks o r other public 
ways that may have been previously <u*uiratcd or established when 
the council, in its discretion, finds that the streets, alleys, crossing s, 
sidewalks or other public ways are no longer necessary for the 
public welfare, o r when the public welfare will Ih* enhanced by the 
/oration. I f  the council determines that all or a portion o f the area 
vacated under this subsection should be devoted to another public 
purpo e, title to the area vacated and held for am. her public pur­
pose ooos not vest as provided in (a ) of this section but remains in 
the city. <§ 2 ch 118 SLA 1972; urn § ft ch 118 SLA 1972)

Effect n f amendment. —  The 1U72 
nmcmlnicnt added subsection (c ) .

Sec. 29.33.245. Delegations. The assembly may by ordinance au­
thorize the planning com m ission, the platting board and the board 
o f adjustment to delegate powers to hear and decide cast's under 
this chapter in a manner authorized by the ordinance, including 
but not limited to delegations to one or more memls-rs of the com­
mission or board, to other boards or com m issions, or to a hearing 
officer designated by the commission or Uianl. The assembly shall 
prescrilte procedures for hearings and appeals. The commission or 
Imard shall hear and deride ap|ienls de novo. ($ 2 ch I IK SLA 1972)

Article ft. Additional Areawide Pow ers.

Sec. 29.33.2ftt). Additional areawide powers. First and second 
class Istroiighs aci|iiire additional areawide municipal powers bv 
transfer from  a city or bv holding nn areawide election on the ipies- 
tion. except as provided otherwise in \S 29.48.030 and 29 IS  
0 3 5 (b ). <$ 2 ch 1 18 SLA 1972)

KariN iih vu lera mat uar an in ltia - tin- boruugh whlrh r l lw  re fu te  to  
t i r e  to  a rguhe an areawide power fo r  tran s fe r. Op A U ’y Gen.. N<>. II.

1‘ower j f  borough g trea  areaw lde tiona l h sa 'l service* IM S  Op. A tt’ y
health powers. —  I f  a borough were Gen.. No. 9.
gtv n nrraw lde pub lir health ,»ower», Should not be re fe rred  to la  the la ­
the borough assembly would have the ra rp o ra ilo a  petition. —  See IWi2 Op
power under the law  lo  ron tra rt with A tt’y 'Sen.. No V 
an y  r ity  lo r  the fu rn is h in g  n f addl

Sec. 29.33.2ff0. T ra n sfe r hy city, (a I A eity may transfer to thr 
llrst or second class borough in which it in located any of its 
powers o r functions, su b p ft to the a| provnl of the borough a s .  
sernbly,

(h ) First and second class Isiroughx shall exercise all powers 
transferred to them by cities ( ( 2  c h i  18 SLA 19721



See. 29.33.270. P e titio n  fo r power. An election nn the question of 
adding nn Hreuwidc power may lie initiated in two w ays:

( 1 )  a number o f voter* equal to 15 per cent of the number of 
votes cast in the borough nt the preceding regular election may 
file a petition with the assembly, or

(2 ) the assembly may propose the acquisition  of the power. (§ 
2ch 118  SLA 1972)

Borough r o t m  m ar <*** an initia* th r borough which cities refuse tn 
t i* r  to  acquire as  areawide power fo r  tran s fe r. HHUt Op. A tt'y Gen., No fl.

Sec. 29.33.280. Investigation. The nssembly shall hold at least 
one public hearing in the borough on the question. The assembly 
shall then evaluate the ability o f the Imrough to exercise the powers 
and make its findings pnhlie. (§ L*rh I IHSI.A  1972)

Sec. 29.33.290. Klerlion. (a )  The assembly shall, wilhin .‘tod a y s 
after its findings have lieen made pulilir. order an election to In­
field nil the question. The election shnll lie held ;»l least 30 days 
after the order and nol later than the next regular < lection occur­
ring after the 30-duy period.

(h ) I f  more thun one power is proposed, each appears sepa­
rately on the ballot.

(c )  The borough mayor shnll certify the election results to the 
Department of Community und Regional A ffairs. The vote on the 
question nf adding nn areawide power shall be tabulated in two 
separate classifications. One shal' < insist o f all votes cast in the 
home rule and first class cities of the Isirough. The other shnll con­
sist of nil votes cast in the remaining Isirough area. I f  the majority 
of the voles easl io each classification is favorable, 1'ie borough 
shall assume Ihe added |siw er wilhin ::n  days of rer*iliealloo of Ihe 
election results. tl|nut acquisition o f an areawide | miw« r the Intr 
ough succeeds to all of the rights, powers and duties of any eity or 
service urea with respect to that power. The borough sucreeds to 
claim s, franchises und other contractual obligations, liability for 
bonded and all other indebtedness and to all of the right, title nnd

in terest in th e  rea l nnd personal p rop e rty  held by th e  c ity  o r  ser­
vice a re a  fo r  the  exerc ise  o f  H ie pow er. T h e  lio rouph  assembly 
iiiu> levy and coIIm I s |s v ia l  ch a rg e s , taxes r assessm en ts in clud ing  
u i lc y -d  fo r  llie pur|HtM* o f  anno fix ing (s in dn l indebtedness p re ­
v iously in cu rred  hy the c ity  o r  se rv ice  a re a  f c r  con tin u in g  ser­
vices iii Ihe a re a  W hen  a c i ly  o r  se rv ice  a re a  had  piev iousl.v in ­
cu r re d  Isou lcd  indebtedness, no less Ihun a ll |i i o |s - r ly  lh a l w as  
w 11 In n | | i e  c ily  o i tei vice a re a  a l llie I him* Ihe  tnuid* w ere innn il 
shall I'cio .iu i siihg-i I lo  laM illo ii lo  pay Ih r  p n in ip a l o f  s lid  ml< r 
esl on  llie I mud lo r  a s long as Ihev rem a in  ou ts tan d in g  I'p o it 
aeq iiis ilion  o l a d ililio u a l a rea  w ide |s tw ers  th e  Isu on g h , iii consu l- 
In tio ii w ith Ihe  c itv  nr se rv ice  u re a  personne l, •-hall a rran g e  fo r  
an o rde rly  and  cqu ituh ic  t r a n s fe r  o f  r ig h ts , assets , liab ilities . 
INiwers. ita lics  and o th e r  m atte rs  re la ted  lo  nci|iii» itinn  n f ih e  a rea - 
wide p o w e r* . T in s sulM crtion  app lies lo  hom e ru le  and  general 
law .  Hies I r i c h  I IH S I .A  1972; am  ‘  B e ll 2M »S I . X 19721

I (I. . I n l 4 I N i *i m I n o -i i I .  lln - l! ' . . '  in ly  mn* lln -n n c il \ lt  m«'' fwr "l«*riil 
aim ihIom n l, I ' lf rc liv r  Ju ly  I . It**?. .\ lf.o r«  r .- im y "  n. lln  lo s l i-uli-i'...
■llie III n il'll " It . (M il in* III n | •'•Mlllilll - f  -n l.  ....... . o  I

I M  m J r f l r r x s i  r  S ly li Sup I I  H |. 
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Chapter 38. Borough Powers and Duties in the Area
Outside Cities.

S e r. 29.38.010. f ir s t  rljiss Imrouph. Tin* lirsl elass Ih>r<>iitrh may 
exerrise in tin- area outside eilies any y.eneral law ninuiripal 
power. lii'fm v oxereisiiiy a |m u rr outside cities tin* Imroiiph 
shnll seek In have the it len lira I lam er transferred m ini cities with­
in the iNirnni'h nr prn|mse joint Isirouyfh-cily exercise uf the jmwer. 
<5 2« h 1 18.SI.A  1972)

llo rcn ch  in l r r *  nmy use .in in itia ­
t o r  I n  acquire an areaw id r power f u r
the horouirh which cities refuse 
tran sfe r. IWtft tip . A ti ’y CJeii., Nn. ii.

I ’ l i s r t '  nut In r t f i r i l  ItliMir nf riim- 
parah lr agcncim  in li rs l c lass cilics.

Hriunl public heullh provisions pln-

pn.cit i i i  nn incorporation petition 
would lw con tra ry  tn litis seetlon, 
since llie  Imrmiirh hnnril n f I. !»llh 
Would |Hi»sess innre power than is 
possessed hy ennipiiialiti. niieneicH in 
Iii .1 el:i i i li i" . I'M.'J lip . A ll'y  lie n . 
Nn.

See. 29.38.021). Seeond elans borough. Ttie second class borough may 
exercise in the area outside eities miiiiici|ial |s»wrrs approved at 
ineur)MiraUnn, conferred hy AS 29.4K.020, or ailtled as |irovided in this 
chapter Itefon* cxerrising a |n»wer out side eilies nnly, the ImrmiKh shall 
seek to have th*1 identical nowcr transferred from cities wilhin the 
borough or propone joint borough city exercise «f the power. (*» 2 ch 1 18 
SI,A 1972)

t  r u s s  rc fr r rn c r . — A n in a |i | i lr . iU li l v n f  r r r w w a l  a n d  cslrv rlupm ent p o w e r s  
this chapter In  the ImUMiny uimI urban y m illed to muntri|ialilie» wholly n r

partially within a disaster area, ser AS 
® 4 t t2 7W r l

I'.awrls e t . m l r d  tn i  In ls lm s n l  - n  l . . . | . . n r l i  l m . i » d  n l  I n  . i l l I i  i n  ; i  p r o

linn llloinl p n W I ' t M  I f l V I U I  I I I  II | M I - i  .1 III* n l p n m l l - o i  | i e l  l l l n l l  Would

vinliile t i n s  Ms-llnn where *mh pell* hy Ihe hornuirtl assembly, Init other-
tinn ptnvlih'il Hint health servleea wise In operate iintnnomnusly in
shuiiM In* administered mil hy the making ru le* anil regulation* with
l>ornuitli assembly but by Ihe bonrrf Ihe fnree o f law . UHJ2 Op. A tt’y Cen..
n f h ra llh  which was tn lie ap|Miintis| No. tl.

S e r .  29.38.U3II. Additional p o w e r* . The second class borough may 
initiate the nri|iiinition o f additionnl power* outside cities in either 
of two w ays:

( I )  a mimlier of voters npial to l?» per cent of t h e  nuntlicr of 
vole* cast i i i  Ihe area outside cities at the precediiit* rcptdnr elm 
lion may l i b  a p e t i t i o n  itli theassembly. or

t 2 l  th e  a s s e in ld y  m a y  p la c e  ih e  ip ic s t i in  m i th e  11. "u t IS  • ti 
I IHSI.A 1972)
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Sec. 29.3K.0t0. Investigation. Tho assembly shnll hold at least 
une public hearing in the borough on the question. The assembly 
ahall then evnluate the ability of the borough to exercise the powers 
nnd make its findings public. (5 2ch 118  SLA 1972)

Sec. 29.3R.0.r>0. Election, (a ) The assembly shnll. within 30 days 
ufter its findings have been made public, order an election on the 
question in the borough area outside cities. The election shall be 
held at least 30 days after the order nnd not later than the next 
regular election occurring after the 30-dny period.

(I») If  more than one |ntwer is promised, each appears sepa­
rately on the Imllet.

(c )  The Ini|‘> ugh mayor shall certif- the election results to llie
I)e|Nirtniei<l of f'onimuiiity and Regional A dairs. I f  Ihe majoril.v 
of the votes rant on the question is favorable. Ihe Isirough shall 
assume the added |suver within 30 days of cert ifli al ion of election 
results. I ? 2 ch 1 18 SI.A  1972; am $ 9 ch 200 SLA 1972)

K l r d  o f nM rndm rnl. — Th r |!»7U n ily  nml Ktghnnd A lfi i 'n ' ' fo r  " l.m n l
amendment. effective Ju ly  I .  I!'72, A ffa ir* Ar in ry "  in t in  Aral sentence
• ulm titun l "Department o f Cnnirnu- <<t subarctic n (c ) .
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C h ap te r 41. Pow ers o f T hird  C lass Boroughs.

S ec. 29.41.010. P o w er*  o f  th ird  c la ss  b o ro u g h s . <ti) A third cla.«* 
borough shall exercise the areawide powers of education and tax 
assessment and collection in the manner provided for second class 
boroughs. Areawide exercise of powers other than education und tax 
assessm ent und collection is not authorized.

lb) A third rlass Isirough may hy a majority vote of the voters iii a 
general or special election provide for planning, platting and zoning in 
accordance with AS 29 33 079 — 29 113 24.'* for Isimughs and may 
exercise* any general law municipal power which a ms und class 
borough is authorized to assume by this title. Powers ossumed hy a 
third class borough under this section may Is* exercised only within 
service areas A third class Isirough may establish opera'**, alter or 
abolish service areas in the manner provided by AS 29 H3.090 lor 
second class Isirooghs The acquisition ol additional powers on a service 
area basis may Is* initiated in either ol two ways:

( l l n  number of voters equal to l.ri per cent of the oumlier .if voles 
cast in the proposed service area at Ihe preceding regular election may 
file a petition with the assembly; or 

(2> the assembly may place thr question on the ballot, 
tel A third class hnruugh may borrow money and Issue negotiable 

general obligation, revenue or refunding bonds ind other evidrnrr* of 
indebtedness as provided fur first and second clns* Isirnugh*. in AS 
2B.6H 15C — 29 f»M 340 

(dl A military reservation within a third class Isirough is nut p ut >>( 
the honajgh school district until the military mission is terminated or 
until inclusion in the Isirough sclusd district is approvi-d hy llie 
Department of Kduealinii However, operation of the milii.uv 
reservation schisiU hy the borough mIwsiI district may Is- n q u irn i l*v 
the Department of Education under AS 14 l-l III )  If the military 
mission of a military reservation terminates or continued management 
and control by a regional educational attendance area is disapproved 
by the Department of Education, operation, management and control 
of arhtmls on the military reservation transfers to the homugh sclusil 
district in which Ihe military reservation is located it 2 ch I la SLA 
1972. am I I ch 12 SI.A 1973. am t 7 ch 72 Ml .A 1974; am t 7 rh 13 
SLA 1975; am t 3ft ch 121 SLA 1*175 am It  I . 2 rh 93 SLA 1977*

C ross r r l r r s m e  It.
I . l s r r n  i f |« iM n l Vm.miiIi ohI Ih r 
l l r s s r l Ha ul *4 14u*.iInmi Im |Im- 
<j4 * h>m4- un  milllili m t l u l . « .  Ilul 
• r f r  nuuir h r f.s e  C|wil .1 IV7.I w r

■ < h l M  •  >t«4> M a i n  W  , S  I 1 I M

llln l oI smrmlsunU IV I * ;  I 
...... fwl.vw i ll * U n l  Ihe |e . o« a  l* .» 4
• •n lm .e  in .n lnee linn  j .  a a * . 1 .4  
| . a *  Is  Ih r  l» H  .K .n lm r ' i i

87



T V  1974 amrndmeni. in auheection ( I )  1977 nmendmcnl, deleted "with the *
aa it eaiatad pnor lo  the 1977 amendment, consent o f th* borough achool district
substituted 'm ilita ry  mission' for board'from  the end «. the fourth sentence
"m ilitary reservation statu*' and 'o r ' for and substituted "or" lb. and" following
"and. thereafter' in tbe third sentence and "terminates" nnd “ a m*. .al educational "
ndded the fourth .iimJ fifth sentences. iittrnduiwr area" for "tl stile-operated

The first 1975 amendment, in w ImniU ' in |la- filih  sentence 
subsection M l a* it rsisted prior In thr 'llie  1977 amendment rewrote 
I977 amer<dmenl. deleted 'w ith th r subse-vlnm* lu l and ih1 nml added
con .n t uf the ImnniKh nthool district uobscction id). •
hoard" from the end nf th r fourth sentence le c h ls t lv r  hi»tor> report. — fo r  
and aubstilutrd 'o r" for "und" fullowmi; report mi ih  7 2 .SI.A 1*171 l l l l'K C ff iB  127
"terminates" in the fifth sentence. I Kin.intel sin If), sec 11174 H.hum* Journal,

The secoer1 I97fi amendment. in p. 519. *
■ubeectie a' r (  it esisted prior tn the

S ee. 29.41.020. A ssem b ly  to  s e rv e  aa  achoo l b o a rd . The borough 
assem bly is Ihe borough school board for th ird  class boroughs. The 
borough executive is th e  presiding officer of the  borough assembly and 
president of th e  school board. The borough executive has nil powers of 
a  borough executive except for th e  veto power, (f 2 ch 118 SLA 1972; 
am  f  30 ch 94 SLA 1980)

BMn 4 a f  amendment. — The |«mil weighted voting shall apply In hoard
amendment deleted Ih r former second decisions"
sentence, which read "Where applicable.
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Chapter 43. Power* of Cities Outside Borough*.

S er. 29.43.010. Additional powers. In add ition  to  th e  power* 
g ra n te d  by ch. 48 o f th is  title , c itie s  ou tside  boroughs a re  g ran ted  
th e  pow ers specified m th is  ch ap te r. P ow ers o f th is  c h a p te r which 
a re  inco rpo rated  by re ference  to  law s g o vern ing  bnrooirh* app ly  to  
hom e ru le  r i t ic s  ou tside boroughs only In those cases in  which they 
a re  m ade applicable to  hom e ru le  boroughs in th e  provisions in ­
corporated . f |2 < -h  I IH SI.A  1972)

Ser. 29.I3.B20. A ien w e s l  an d  ta a  n dle r tla n . Iloo ie ru le  and 
first clnss c ities  ou tside  l*mNiiili<i may assess, levy an d  roller! a 
general properl> la s . A p ro p e rty  ta a  If levied mu*l h r  a**c«srd. 
levied and  collected as provided by rh . 83 o f th is  ti tle  fo r boroughs 
C ities ou tside borough* m ay levy and  collect sa les an d  use ta a e s  as 
provided bv rh  83 n f th is  title  fo r boroughs ( |  2 ch  118 SLA 
1972)

See. 29.43.030. K ducaliua. Home rule and  first ciaa« cllle* ou t- 
aide boroughs co n stitu te  c ity  school d istric t*  an d  estab lish , m ain ­
ta in . and  o p era te  a  system  o f public school* a s  provided by AS 
29.33 OftO fo r boroughs. ( |  2  rh  118 SLA 1972)

Ser. 29.13.04# P lann ing  and  ro o m s is) Horar n ilr  and first Hass 
cities outside first and serond class borough* shall, and second class 
cities outside first and serond class b o r o u g h s  may pros s ir  f ic  planning 
ptaltm g m«l .-omng a* provided by AS &  .Tt u7n Z* n  Jt'< for 
)■ •rough*

lb) Hoom- rule and first claaa n taw  a  stun  third claas borough* shall 
and sernml class cities within third clans borough* may. providr for 
planning platting and uaung . a* prove d  by AS 29 33 070 — 9  S314'. 
for boroughs <« 2 cb MH SI A  I972L am H  a  9 cb M  SLA |«T7i

MIm« 4  m n S s m  TW IfTt *Wm |c i i i  W« I m i gti •  I * . ,*•»*» 
i s  m Sn n l  s w n u  ( W  w i  mi I  «s isS s a i i s  * s l  «*4 «WWT iU o» i »» 4 *

Her. 39.43.100 h ilr n s t o n  nf c u rfe w s n i i u d r  ctHan. The 
pros tsions >4 a  • urfew iwdinanrv enacted by a city 4  any c!e*a
cwmrcning minors shall hr im p a H  in the M a i  area s it hen JD nule* 
of tbe I m ill. M  that city If a given area lie* w H iim  J9  miles 4  I s *  at 
m u re  cities with n a f l s t ia c  curfew sadmenre*. Ih r prestssaas af th r 
•Iirfrw a r d m a n r r  <4 th r  «it* has mg th r  largest papula!win prevail* a* 
la  thr wvnlapinng area i t  I ch HO 4 A  1 * 0  am •  D  ch Is*  H IA  
197m

I  I W  
U  —» wc—fcw ilh

IS* H J k  IW  I  
• *

Is  IW p s* » *  -* m m m m t Ik.
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See. 29.43.106. Enforcement o f curfew*. (al The municipal peace 
oflictn  shall enforce tha provisions of tho ordinance inside tho city 
limits. Under AS 39.43.100 -  2943.110  the statr peace officer* shall 
enforce the provisions uf the ordinance in the me* outside the city 
limit*

<bi In an  a rea  w here s ta te  peace officers a re  not available, the 
m unicipal peace officer may enforce th e  provisions o f the ordinance in 
the  a rea  outside th e  city  lim ns if th e  enforcement lesponsibillties are 
delegated by contract betw een the s ta te  and the m unicipality. i |  3 ch 
86 31 A 1962. am  I  22 ch 166 SI .A 1978)

K w liaf ’t  a*S». I W  w i i s i  O n u  ■ ifc U m l j H r h - m n w ^ l W o i i i a l  
In—  AS 11 M g i i s a — n m m J i o J In  im It i 
d »  s i  »—s  t4 «Sta i r«  i s n u a  s i  0 .

Bee. 29.43.110. Penalty for violation o f ewefewr. Hie penalty lor 
violation of AS 2943 100 — 29 43 110 ie ao prescribed by the curies 
ordinance of the city, and a fine so paid shall be paid la the city when 
the violation tabes place in thr city tWwrwMo thr One shall be paid 
la the elatr However, the penally shall not eueed a Aar of $-10(1. or 
impnaooment lor 30days.or both i l  2 rh 86 SLA 1962. am I 22 ch 166 
SLA 19781

I n k a r ' c s i a  -  I W  s t o  d m w  tk  IM  M A  IVHu*vMOB«f U w n a s a l  
W A I I i n t l l i s i M S M M s S e d k i  »«*»• 
th* ww w  4  a e o n  r s w M  a  I  U .
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Municipalities.
Art frit I. (ventral I’twtm.

S tr . 29 .IS .S I0 . (in ten d  pattern. MunktpalUie* have th r follow 
t a r  am en d  poner*. au b jtr l lo  o th r r  pm viiinn i nf law .

(1 1  to  m tah liih  an d  prnw rthr thr function* o f municipal dr. 
partm rnta. oCWta o r  a m r l n .

(21  In n l» lill«h  nml prrnrn le ealanr* for th r elected and ap  
|m tn lrd muoi. i| m I nffin-n* am i employer*;

( X I  lo  m a k r  i f i v m t u 'a lm n *  o f  t h r  a l f a i r n  o f  I h r  m u n in p a l i t v  a m i  

m a fcr i n q u i r i r *  in t o  l l i r  m n d u r l  o f  n  m u n ir ip a l  d r p a r t m r n i ;

i l l  to tn lr r  into a rre tm rn l* . Inrlodine thuar fo r rm prrn tlv r 
••r |«*tnl adm inistration o f any fun* turn* nr power* with a lor a I *ov 
rm m tn t . w ith Ih r atatr. o r  w ith Ih r United S ta te * ;

( S i  to require prrm dir and aptrlal report* from  a muniripal 
department to  he •ubm ittrd through the municipal tx e ru t iv t :

( S |  to rue and he aued .
( 7 l  to  le v y  l a t e *  a n d  a p e r ta l a * a r a a m e n t i i ;

IS l to enforce ordinance* am i lo  prm rrtb,- |«rnall»e* for viola­
tion* ;

I ’l l  i n  a n i w r e  m a n n e r ,  m n trw l. u *e  an d  d a f a n r  . . (  re a l a n d  ,e f w m a l  

u r  i * O t  fo r  a  |«uf|n*n  a u tb o rv c rd  u n d r r  Ih **  W k  fe d e ra l la w . o r  o th e r  

U «  o r  m  an r« w d an re  w d h  * u r h  la w  a n d  w r^  ,« » » •* *  o f  n tn - O n r  
I h r  p n ^ w t lv  •* d a a l r d  W d h m  .w  — U «fc l >  m o n a c a l  U - r - U f -  * .  I h e

 ,m |«oh- ■ ihr wan-t of a wv*md ct* * hnr»neh In • v|--ml f««c anv
t nr| -  auihontm l h» U n . aomrv m m ,  I from thr <fc*|.»al U nH  »  
a  N T U n r  a m  m m lr d  under A S  g lS l i r a V i  * 
la m  % * r h  u i  Sl-A K * !

1 1 0 1  In m i u i r *  m m ifa r M h t p  la  n r y a a lu 'M t  w h ic h  p ro m o te  

h f i d a l w  f o r  t h r  r » » * t  o f  ih r  m uaw tpallty .
( I I )  In rvpend lund* few r t m . Mmalty purf»«*r* for Ih r ffnod nf 

ih e  MM«akipalitv.
( I l l  In hornoa m me» and i—ue evidence* o f indrbtrdnrm* | |  

7 c h  I H S I .A  1*721
TW #*•» at •*••»* w i i m l m  W *  t rn • • u« «C J a m  * U n i t  

m a  * e r  - in  i w  ■>»» u . e »* h  m  i l a T t i
*h> l»  « •••»  u U  < *»«  V at n * n  *m i  U  t i n . * u t  ■
* * • • • ♦  . « m « e i  n  | 4o»l» c t n C . I  a a — l t i  • • •  n .  U

n r  i l .  », am  w-a* .• * » * • »  a* r . •  r * ,  . 4  / « * .* «  v
I n n  V m  ih. | r » . .  •« n a * n w  n > i  l la * U  I t *  t lU f t I

amrnm. a  «n* N *«nU . ••• a nn* i i ^ i t . U ) * .  «*»«tf (MW«Wm
» e n  ' v s  pan  r-n « •  ami t i l  ra t u  -man

i n t o  «* nn. 1 I n n  TV. r t v  m*  t  % I *W «  e w e .  W  .  «**•».
i i i .k iW .- *  i l i . o .  M > I «**■* a M *  '<»»* » .U n a » < U  e a .» t a V r  *»*eao n
n *  W r a y .  W yneny >*e> »i'i«n» l « e ( p u m m u i  « a . ' t A a n e  •  lUvian
«» m *  . *. •** am* .* «w *f»  w *  r *  W * V .  w>. V y  « • l y  V - IT * . >• *v . im * M r u i H t i r r u t v .  a » «  n o w  a a w  •> u  u*m

T ii  Ty 11— - -*-■ ,  - ,-  -r a I ,  . < ia iM .u «. n n * I n i . l  ) > *  ( » *  i
tV n» *« *m » * »><  |

_  _  n .v a a ,.r M*<( W a m u a l n t t a i m n  i n i e u
n « *  n * u * y »  t m u a m * )  h n . i W W iw V a * f . *« v • I I I -  

V. - « U .  ym» «.me». A  ton n  -«nn«i« *e e t b  W- HUB* r  3* e*» i l f t a
y e a  «•. •» .« * .m e w . -4 Vie- IV m * 91



Sec. 29.48.020. Second c Ih m s  borough powers outside cities. A 
second class borough may, in the uren outside cities.

( 1 )  regulate or prohibit tho olTering for sale, rxtNUMin1 for sale, 
sale, use. o r explosion o f firew< ■ k s ;

(2 ) provide for ihe licensing, impounding, and dis|H»silion of 
anim als;

(3 ) regu la te  the licensing nnd operation o f motor vehicles and 
o p e ra to rs ;

(4 ) regu la te  snow vehicles a s  provided in AS 05.30.070;
(51 provide for garbage and solid waste collection and disposal 

subject to  § 33 of this c h a p te r ;
(6 ) p rovide fo r w a te r pollution control.
(7) estab lish  or partic ipa te  in federal and s ta te  governm ent loan 

program s for housing rehab ilitation nnd im provem ent for conservation 
of energy.

(8 )  p ro v id e  f o r  th e  a c q u i s i t i o n  and  c o n s t r u c t i o n  o f  
l o c a l  s e r v i c e  ro a d s  and t r a i l s  u n d e r  AS 1 9 .5 0 .1 1 1  -  
1 9 .3 0 .2 5 1 .

( 9 )  e s t a b l i s h  an  em ergency  c o m m u n ica tio n s  c e n t e r  
u n d e r  AS 2 9 .7 3 .0 8 0 .  I j 2 c h  11 8 SLA 1072 1 am  i  5 ch  83 SLA

1980 ; 5 12 ch  38 SLA 1981; an  § I ch  107 SLA 1981)

KfKsct ol ■■Midi— wl -  Tbr I'isn 
mwiwliw.nl r f f r d i i f  June 13. I0SU. 
sddrd )7 l

A rticle 2. K nrilltiro. Services an d  Regulation.

See. 29.18.838. M unicipal facilities and  services. (u> A municipality 
may eterctM* the powers neeessary to provide the following public 
facilities and service*:

III s tree ts  ami salewalks.
f i t  sew ers and sew age treatm ent facilities
(31 harbors, wharves, and other marine facilities.
(41 w atercourse and  flood control facilities.
(5) health services and hosjHtal facilities;
(8) eem etrnes.
(7) police |irotection ami jmiI facilities.
(g) cold storage plants.
(9) telephone system s,
110) light, vwer ami heat.
( I l l  water.
112) tnuu>|Mir1atinn system s.
(13) t-ommunity ren ters .
(141 M tranes. visual or |w rform uig .iris routers, nr museums.
IIM  rerroalm n farilitsm.
(|ti) airport and aviatam  fanlities.
(171 garbage and sohd w aste collection and itapnsal servire ami 

foetid ir* subject to  % 33 o f  this cha|der.
(Ini fire prnterlwwi n m iro  ami facilities. not in rm ifls l with AS 

18 70075. bu t not limited to  AS I8 70U75;
(19) parking » H  p a rtin g  facilities.
(20) housing and urban renrw al. rehabilitatMtn ami ilevehqtnu-nl.
(21) pee s e r ration, maintenance and protection of historic sites, 

buildings and monuments.
(2 0  consumer protection.
(23) emergency nu  hral services ami facilities 

U m l 3 rh  21’•SI.A IT . .s m %  I rh  78 SI .A 1978. am  % 5 rh f« 2 S |.\  I9T9I
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(b ) Pi rut and second class boroughs mav exercise the (towers 
c o n fo rm ! by (a ) of this section or § 83 (a) o f this chapter only a f­
ter they have been assumed in the manner required under AS 29.- 
33.259—29.88 290 for areawide excrn.se or in the manner required 
under AS 29.38.010—29.38.050 for exercise in the borough area 
outside cities, or are conferred by § 20 of this chapter for exercise 
in the Imi'nugh area outside cities. However, as to powers conferred 
under (a )  ( I2t o f Hus section, exercise of the |H>wera areawide or in 
the ttorough area outside cities is at the option of the borough and 
is not subject to those restrictions on acquisition of additional bor­
ough powers. With respect only to boroughs which on September 
10, 1972 are not exercising powers conferred under (a ) ( 1 2)  o f 
this section on an areawide h .;s is , objection which a city may raise 
to areawide exercise o f the powers by a ImrougH shall Ih* reviewed 
by he Alaska Transportation Commission. The commission shall 
decide whether exercise of the powers exclusively by the borough 
areawide is to Ik? approved as in the public interest umler the par­
ticular fa d s  and circumstances at issue. f§ 2 ch 118  SI.A 1972)

('raw  reference -  A* In  rm rrgriK-) 
medical ac rv irr* . ms- AS is  as

Kffeet o f amend mea l,  — T V  I'J7r.
amendment sddrd "not in ru n f lr t  with AS 
IS 70 07.y but IMS limited to AS IM 70 U7A”  
to Ih r rnd o f paragraph MSI o f aubarrtion 
U>.

Thr |f!7S amendment aiklrd par* 'ra|>h 
t£0 In nub*rrti»n lal

The |!I7S aHirinlni. ni ,nkk*l ’ venial nr 
performing art* renter*. or mumum*" to 
thr rnd of |iaragrjph (U l

H W  in O in r* v Krnai IVnin*tila 
Itorour i. Sup Ct Op N» I la s (Fite No 
fu lfil. •*«; p i<\ |* * I (I97.*,»

T h r ru l*  nf a t r t f l  rnnntrurtinn do ra
not apply t» tha tnodr adoptril hy 
th r ror|M>rRtion to r a r ry  Into r f f r r t  
powrr* > «p rr** ly  o r p la in ly grunted 
Feninn r v O ly  o f  J iiiim ii, !• Alank.i 
17ft 11*171

And |m««-r mat In- •• trrn ~ ,il in 
ant reasonable » » l I h r |* iw rr I* 
*M|! |"l 'i li i l. I l i r  Iiioo lr lp jil ■ porn 
llo li ho* Ih r  p.iWrr to r t r t r . t r  ailrli 
pow rr oi any reaaonnhlf way it area 
ftt. Feinmer v City o f  Jum nu, 0 
A llla k l l  17ft (111.17)

Un law fu l r tp rn d i lu r r  may h r r« 
(nlnrtl Ki|O i'y, in » proper rnar, 
ri'u ld grant r r l l r f  hy rra tra in ing  it 
r ity  from  Ih r un law fu l rapendituri 
•if fum lt in Ih r performance n f •  con 
tra rtu a l n l ligation. F rm m rr v C ity o f 
Junrau . I’ A latkn li f t ,  1*7 F * '  (Inf* <1>th 
C ir IM S  I

\ r lty  ha* on author li t  to r nnd art 
a d rugatorr. a* thi* a rtic le  art* nut 
Ih r a rv rta l power* granted hy th r 
h 'K i* la to rr in mooiripn l •-n’ porathma, 
and nowhrrn th rrn ln  l» tu rh  an In 
a lltn lm ri a* u drugntiire provided fu r 
Corhrnn v C ity n f Noinr. 10 A liiika 
T.'ft u n t i l

Municipality mu*t maintain *ld»- 
walk*.— Thr muniripal lawn n f Alanka
givi ih r inunicipnlily, o r rn th rr it» 
"Iftirra . th r |mwer to maintain aidr- 
walk- nod Ih r roumapienl duty to r t
• i, i .«• tin* |H.wrr Kino**' v Inw n o f 
In in . in - Ahnkn t i l l  ll'H lfti

S ir in i o l iM-tlllon In widen **trrrl 
nol rotnpprd lo  •|Ur*lMili rounrlT* 
|uri«dietlon While tins «l|rnlmr it 
11,d lt lull In th r roinmon roun ril to 
wldrn and ratnnd ti n lr r e l ia rn toppn l 
from  ipirntinnini' any Irregu larities 
ill I lie iirt* nf Ih  mmioon rm inril III 

riir iy it lg  mil Ih r ptilpnte* n f *urh pe 
I it inn. y rt hr ia not entopped fm m  
■lllrntinnlng Ih r jurlnd irtinn n f th r 
roinmon roun ril, fo r a ll hin name to 
th r p rlltinn  ind ira lrn  ia that h r in 
willing to hr bnuii... providing th r 
law la followed and a m eio rlty  o f th r 
nw nrri In value atgn th r i ,m r  prti- 
inti, Town nf Ketchikan v. Zimmrr 

man, I A la*kn U d  i l l ' l l )
Section coo ler* pow rr to a rqu irr 

ind opr i a ir  i l ly  dork Under Ik I* 
ertion a rity  ha* Ih r right to pur

• h a* r, riitia tro iT  n r n lh r rw ix r  o r ip d r , 
••r ra tah lm h  a pnh li. w h a r f , o r  "citv
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r  *ck," *nd to expend such fund* am 
were necessary fo r  that purpose from  
the genera l fund* o f  the c ity , nnd un­
de r the name provision the c ity had 
the au thority  necesaary to maintain 
nnd operate ta id  city dock fo r  th” 
use o f  the city and public, provide*, 
it  did ao from  the revenue collected 
fo r  services rendered by aurh u tility  
from  the customers o r users thereof. 
Fcmmcr v. C ity o f Juneau, 0 A luaka 
175 (1 9 8 7 ) .

Such pow rr includes powers neces­
sa rily  implied. - -  I t  wua undoubtedly 
the intention o f  the leg is la tu re , when 
it pained thia nertion, authorising 
municipalities in A laaka to purrhaac, 
construct, o r otherw ise acquire, estab­
lish  and operate public wharves, fo r  
the use o f  the c ity and public, to  con­
fe r  on the towns o f tha state a l l the 
powers necessary to enabla thorn ao 
to  do, under the express powers so 
granted and those necessarily implied 
from  the g ran t so con ft.ced . Femmer 
v. C ity  o f Juneau, !> A laska 175 
(1 9 3 7 ).

Such an power In r s r ru le  eoatra rts . 
-  Incident to n |Miwer expressly 

g ranted to purchase, construct, nr 
otherw ise nrquire, establish, nml op­
e ra te  public wharves is the power to 
moke such contracts u< nre necessary 
to  its effective exercise. Femmer v 
C ily  o f  Juneau, It A lnska 815. '.>7 K ' i l  
849 (9 th  C ir. 1988 ).

And provide fa r  (h e ir a rb itra tion .— 
Having a right to  contract incident to 
the power to operate a  public w ha rf 
a eity had power to provide fo r  a rb i­
tra tion  o f  contracts thus entsred into. 
Femm er v. C ity  o f Juneau , 9 A laska 
815, 97 F.2d 849 (Oth C ir. 1988 ).

Rat city may not g ran t exclusive 
user o f  wharf. —  In  the exercise o f a 
power tn establish nnd operate n pub­
lic w ha rf, n municipality would not 
he wnrrnnted m divesting its e lf o f 
em itnd o r in g ranting uwny an exelu 
•uve user thereo f A contend having 
silt It n result would In- illega l nml 
void Fem iaer v. C ily  u f Juneau, 9 
A laska 815. 97 F.'.'d 049 (9 lh  Cir. 
I KM ).

It may grant eoadittooa l p rio rity  la  
use w harf. — Where a  city-owned 
w harf had commenced lo  rot awoy 
ond extensive repairs were required 
to  place it In a proper rondition to 
be used, in such rireum slaneee it 
could m*l Is* sard that a contract, Ihe

substance o f  which wax that the 
r ity , in re tu rn  fo r  a guarantee o f a 
steady and substantia l pntronage o f 
a w harf, obligated itse lf to innke cer­
tain repa irs to the w ha rf nnd to  give 
a shipping company a conditional 
p rio rity  in the right to  lond its ves­
sels a t nnd use the w ha rf, wns not 
une reasonably necessary to enable it 
to exercise its powers to  “ establish 
and opera te" a public whnrf. Fem ­
mer v. C ity  o f Juneau, !• A laska 815. 
97 K.'Jd IM!* 19th C ir. 1938 ).

And lease w ha rf p rivileges i f  i l re ­
tains contro l. —  It is Itu l to lw under 
hI ihnI thut i l  is not w ith in the power 
o f  a town to lease w h a rf privileges 
to fu rn ish  to the trave ling  public a 
convenient and economical landing 
place, but there cannot law fu lly  be 
what in effect ia an abandonment by 
the town u f the righ t to  contro l and 
regulate . Juneau F e rry  & Navigation 
Co. v. M organ, 238 F . 204 (9 th  f i r .  
1918).

I ’ ower In const met wharves im ­
pose* corresponding duty . — I ’ower In 
provide fo r  the locntom , construction, 
and maintenance o f the necessary 
whsrves imposes upon the council a 
public duty , as well a* the power to 
|H-rforiu it When il shn ll np|M-nr nee 
evuiry In llie  e u l U i c d  lu  p luvnle those 
i i x e f t i l  n id i tu cummere e .  il becomes 
I heir official nuty In  locate nnd dc 
term ine where the w ha rf sha ll be 
built, to construct o r build it, and 
the rea fte r to mnintnin it nnd keep it 
in repair. Cnnrndt v. M ille r, 2 A laska 
433 (1 9 0 5 ).

Section assume* r i ly  w ill acquire 
right o f occupancy before building 
w harf. -This section assume* tha t n 
city w II acquire the rights o f  oc­
cupancy n e c e s s a r y  to construct 
wharves, ns a p rc lim inn iy  tu I heir 
eouH truction . ih - rg e r v. Ohlson III 
Alaska H I. 129 F  2d 58 I 9 lh  f i r  1 9 1 1 1

I I do r* mu nM lhurirr r i lv  In Imild 
dork on fede ra l land. Manifestly 
this section would n o l  o llt lo u i/c  a city 
lo  huild and uml n l.m i a wharf in a 
reserve a licady set apart by Ihe fed­
e ra l government fu r the use o f  Its 
ra ilroad . H rrgvr v Ohlson. 10 A lasku 
84, ISO F  Sd 58 (9 th  C ir . 1911).

And dock (m ill on fed e ra l land he- 
laags la  C a lled  States. A r i ly  dork 
hu ill upon land l*donginu to the 
Tinted S to ics mie I In lega l ron lem -
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plation have become a pa rt o f tt in repairs contracted to be made, there
the absence o f special circumstances was room  fo r  strong  argument to the
leading to  a con tra ry  conclusion effect that the expenses were in rea l-
where no specific au thority  fo r  the ity capital expenditures necessary in
erection o f the w hn rf as p ro |,c rty  o f ,ir<|rr to "estab lish ”  a  w harf, ra the r
the city can be found. B erg er v. Ohl tlisn  being expenses o f "operation o r
son, 10 A luska M , 120 K.2d M  (0 th  maintenance." which last a lone a re re-
C ir. 1941 ). i|u ired by thin section to be itaid " from

At best the public o f the city o f the revenue collected fo r  service
Anchorage had n mere Ii ense to  use rendered.”  Femmer v. C ity o f Juneau,
n city dock built and maintained p A laska .HR, 07 F.2d A4P (9 th  Cir.
within the A luskn ra ilroad  term inal 19.78).
reserve, and the United S ta les had a Municipality may buy land and d i­
righ t to term inate tho us« o f  the dock, vert stream  beyond its lim its. Since
Merger v. Ohlson, 10 A laska 84, 120 the law gives municipalities the ex-
F 2d 50 ,9 th  C ir. 1941 ). press r ig h t to provide fo r  the location

C ity may stipu late rates w ill not be and construction o f s c  , nque
rhangrd  Having the power to g ran t ducts, and watercourses aie, widen,
to a shipping company a rig h t o f user stra igh ten , strengthen o r change the 
o f  a w harf, and having the power to channels o f  stream s and water-
fix charges fo r such user, the c ity courses, such a g ran t o f pcwer would
ipso facto had the power to  stipu late be idle i f  the r ity  could not purchase
that during the duration o f  the con- ground outside o f  the incorporated
trac t the charge would remain con- lim its and d ivert n stream  beyond its
stant. Femmer v. C ity o f  Juneau. 9 lim its nnd prevent it f r o n  reaching
A laska 816. 97 F.2d (UP (9 th  C ir. the incorporated lim its, >f such n
19.881. course should Im- deemed advisable.

F ran ch ise  to co llec t w h a rfa g e  not m ille r  Hum lo  coniine its activities to
au th o rised . A power given liy  the Ihe eity lim its p io |M -r . Town if Sc-
leg is la tu re lo  n common council o f a ward v Margate*. 9 A la sk i 961
tow n  lo  loca le , construct, and main- <I9.‘IH).
la in  wharves does not nuthnrirv the The r i ly  may eaerciac implied au-
rou n ril to  grunt n franchise to p rivate Ih o rity  in police contro l where Un­
persons to  perfo rm  the acta and exigencies o f municipal li fe  seem tn
charge to lls  fo r  the use o f  the w harf, require more rig id  regu lation than is
The council cannot delegate to others, required In the state at la rge. Ouidoni
surrender, o r renounce its official duty. v. Wheeler, 230 F . 98 (9 th  C ir. 1910).
Conradt v. M ille r, 2 A laska 4S:t Power to  provide fo r  uUlities au-
<1906). thorisea binding g rant o f franchise.

Funds from  o p e r a t i o n  o f dock — Power granted to  a municipality to
should he segregated. — F o r a c ity  to  provide fo r  w ater supply and lighta
deposit the earnings o f its dock in undoubtedly carries with it the power
He general fund and draw  from  the tu grant a franch ise  to an electric
general fu nd i, ae neceeaary, funds to lig h t company f o r  a lim ited period o f
pay fo r  operation nnd maintenance o f  time tn use the municipal streets fo r
the deck, while probably not i lle g a l, I'-'lea and w in s  and the transm ission
is bail iMoikkeeping In  say the b-osl ” f  e lec tric ity , and the franch ise , if
Tile com ing s n f (be city do. I, sbuu lil m -cp ted . Imtuimcs binding upon IhiI I i
Im ncgicpittcd imd kept m a -cp iirn lc  l ln  city mid the company, lint to  Is-
account am i Dm- costa o f  opera tion  revoked o r  repea led , unless the powet
nnd maintenance paid th e re from . Fern to repeal has Inm-ii c lea rly  and unm is
m cr v C ity  o f  Juneau. 9 A laska 176 tukably reserved A laska Klee. Light
(1 93 7 ). *  Power Co. v. C ity o f  Juneau, 294

Only operating rapeuaea, sat capi- P. W 4 (9 th  C ir. I , cert, denied, 2C.<;
U l  expenditures, must he paid from  l T -‘> M l .  46 8. Ct. 90, 09 L. Kd. 402
revenues. — Where undisputed teatb *1924 ).
mony showed that at the time an A city haa the right to  nwa aad op-
outlay was made by a city to put its e ra te  aa e lectrical distribution ayo-
dock In usable condition, the dock tern. Homer E ire . Ass'n v. C ity o f
•had commenced to rot away”  and Kenai, Sup. Ct. Op. No. 390 (F i la  No

could on ly he saved by making the D76), 423 P td  2 -5  ( 11HI7); Chugach



Elec. A u 'n  v. C ity o f  Anchoraire, Sup. 
Ct. Op. No. 407 (F i le  Nos. 706, 7061. 
426 P.2d 1001 (1 06 7 ).

And it may (ra n t  exclusive right to 
occupy portions o f streets fo r  pipes 
o r electric power poles.— A state leg ­
is la tu re  nmy g rant exclusive rights 
to occupy certain portions o f  certain 
s tiee ts fo r  the purpose o f  putting 
down |ii|H's fo r pus o r fo r  putting 
poles up upon which electric wires 
may be strung o r hung, anil fo r  pu t­
ting pipes down fo r  the conduct o f 
w ater that may be used fo r  Are and 
domestic purposes; and a  city may 
do what the state could do, o r the 
city council may hy its action do what 
thi* state could do, i f  the s la te  has 
grunted such exclusive righ t and such 
power and au thority to the city and 
the r ity  council. Ketchikan Co. v. 
C itisens’  Co.. 2 A laska 120 (190.1».

I t  cannot Is* doubted that incorpo­
rated towns in A laska have a ll o f  the 
usual powers o f contro l over their 
streets, including the right to grant 
franchises fo r  lig h tin g , water supply, 
e tr ., nnd to  fix the termx thereo f, and 
regu la te  the <101<I11< I o f  such u tilities 
Town o f  Mcwnnl v. Scwaitl W ater A 
I'ower Co., 6 A laska 62 (1 9 1 4 1.

Am. Ja r ., A I.K  and C J .S . references. 
—  37 Am. Ju r., Municipal C o rpo ra ­
tions, | |  111 to 136, 276 to  318. 38 
Am. Ju r., Muniripal Corporations, IS

669 to 670, 43 Am. Ju r., Public U t i li­
ties and Services, | |  10, 11, 86, 105, 
66 Am. Ju r., W aters. |  06 ct teq.

Power o f municipality t u  assume the 
duty o f providing nnd maintaining 
ra ilroad  crossings, 1 A LK  316.

Public u tility  a d s  as applicable to  
inunicip.it corporations owning nr op­
e ra ting  .vntcrworks, lit A L it 1-132, 
18 A I.K  i'16.

Ordinance re lating to location o f 
hospita l, san itarium , etc., 17 ALK 
624.

Power o f leg is la tu re over use o f 
pa rk , 18 A LR  1266; 63 A LR  492; 144 
A LK  509.

Implied power to provide hospita l. 
26 A LR  613.

Constitu tiona lity  o f  statuta o r o r ­
dinance fo r  protection o f  water sup­
ply. 72 A LR  673.

Power o f  municipal corporation to 
se ll <quipnicnt tii consumers as ad ­
junct to u tility  service furnished, 1U8 
A LR  1464.

Establishment nnd maintenance o f 
muniri|H il w a te rw orks as “ necessary 
cxpraac ’ ’ within exception iii nm sti- 
tutiiinn l o r  s ta tu to ry  p rovision  lim it 
lug amount o f m unic i|ia l indebted­
ness. 113 A LR  1210

62 C J .S . Municipal Corporations J5 
293, 661. 699, 64 C J .S . Municipal C o r­
porations | |  1693. 1696, 1808.

Sec. 29.18.033. (iarhajte  and m ild w aste  sc nr ires, (a ) A munici- 
I ility may by ordinance provide for the establishment, mainte­
nance and operation of u system o f garbage and .solid waste collec­
tion and di*|to*al for the entire municipality or for districts or por 
lions of i t ; require all persons wilhin the municipality or district to 
use the system and dis|*osc of their gurltage and solid wastes as 
provided in the ordinance; award contracts for collection anil dis- 
Itnsnl. or provide for the collection and disposal of garlutgc and 
solid waste by municipal ollhiuls and employer's; |iny for garbage 
und solid wuste collection and dis|tosul from  available fu n d s; re­
quire property owners or occu|tanls o f premises to use the gHrluige 
and solid waste collection and disposal system provided by the tun- 
niripnlity und fix charges against tls* property owners or <N-cu|iant* 
o f premises for Ihe colh-ction and di*|Nt*ul; provide that charges 
fo r collection and disposal shall Is* |uiid by the property owner or 
occupants of the prem ises; and provide "m a llle s for violations of 
the ordinances.
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(h) The council ur governing body o f any political subdivision may not 
prohibit a |icrson holding a valid certificate from the A taka Public 
Utilities Commission from continuing tn coital and depose of garbage, 
refuse, Irish , waste material, or other related services in any area in 
the (wlitiral subdivision if the certificate authorizes the collection and 
disposal of garbage, refuse, trash or otlier waste material and providing 
of other services in the area, and the certificate was originally issued 
before the political subdivision provided like or similar services A 
political subdivision may not provide for a garbage, refuse, tiash or 
other waste material collection and disposal service in any area o the 
extent it lies within an area granted to a garbage, refuse, trash or other 
waste muteria! carrier by a certificate issued by the commission to tho 
carrier until it has purchased the certificate, equipment and facilities of 
the earner or that imrtion o f the certificate which would bo affected at 
fair market value and may exercise the right o f eminent domain In 
determine fair market value.

(c) Repealed by I  6 ch 76 SLA 1973 
(am «  5. 6 ch 76 SLA 1973)

<d> T h is section applies to home rule and general law muniri- 
p alitta. (5 2ch I IS  SLA 1972)

Am . J a r . a s*  C J j t .  r * fr rc a c e s .-S 7  62 C J .8  Municipal C o rpo ra l Inn . | |  
Am. Ju r., Municipal Corporations. |  27V. *57.
4* ct *c«|

K ffed  a f amcwSmcni T V  197:1 
itm'tolim nl ouli^rlmn lli) ami
n i> iW  N h u r tn a  i, i

IM M U m  a f ra ile d  — Coded ■ 
■tcfinrd aa the hnnglmg I Uigrthrr into une 
twiiy or plao- MdTrlUn * Krnai 
)Vnin*uta Hornurh. Sap Cl Op Nn 1440 
(Pile Noa 24*1. 26431. MA I* 24 176119771 

Defin ition  a f 4 l« .i ia l. lN t |n w l 
mean* the art o f  pawing inrrr thr runtrol 
n f Milal a sole U> the nprratoc o f  a thapuaal 
M r McClellan * Kenai tVnifwuU 
Borough Sap C t Dp No 1440 (Kile Noa 
24*1. 26431. SS.*. I ’ 24 176 <19771 

Hi a p i l i t i  are garbage raa la la rm . -  
Drop tw in  and ilumpaler* ahich are uwd 
a* intrrmniailr i la p w il facilities. arr 
( » r U r r  ami i r fu w  ru n iM rn  MrCtrllan 
« K rna i IVron-uU Hnrnurh. Sap <*t Op 
No l lW O .k  N.« 20.1 264.11. '■*/. (• &| 
176119771

Aa4 are awt m tehalm t o f Oaal landfill
•M e Inli q irdoixm  that itum(e.i«r 
MTVma an Mitenm*ilul»- iluni|> i lie* ipi.ilift 
*s Ih r fandamal mjui» .ik-nl o f final UmhII 
• i l«  m  mil rraMHiahlr in that it woahl alkm 
Ih r Borough to placr liumpalrn in ’K-h i 
pervasive faahmn a* lo  ro o ip lr lr li vi> 
thr reqaaement o f aalaertaai lli l o f the 
ardaai and AS 42.(16 '221(0 that red ife-a l- 
hoMrra be mmpenaatnl fo r their m lrn-t> 
M d lr lla n  » Krnai I'mmnuta llnrougti. 
Sap C t  Op No 14401 Kilr Noa 24*1.26431. 
566 P 24 176 09771 

Operation a f  garbage Stapaaal the* 
S o n  and ranatlta lr a itMM| »er*lre. it t* 
only ihe paaaing over o f control n f Milal 
•ante lo  the thapnaal »ilr nperatur a h rh  m 
regulated ia a utility function Md > IUn * 
Krnai IVtnmula Horough. Sap 1*1 tip Nn 
1440 O'lb S,m 24*1 .fO.ll. (*.’• P 2 4  17'. 
II977I

Her. 39.4N.tKI5. Regulatory p o w e rs, lal A mumcipolily m ;,V 
regulate the operation tind urn- of its public rights-of-way. public 
facilitica and service* It may also regulate the following

( 1 )  vehicle, pedestrian, and other traffic, and licensing and operation 
of motor vehicles, including snow vehicles and off highway vehicles, 
and operator, not inconsiatent with AS 23 01.010,

(21 licensing of drivers of (asicaba, for-hire automobiles, motor 
b u sts, or other venicles for the transportation of passenger, or baggage 
not inconsistent with AS 23 01 010,

(3) vehicle parking not mroiuiatent with AS 23 01 III ’

(4) transportation fares,
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(5) licensing, impounding nnd disposition of animals;
(6) selling or goods;
(7) selling of food;
(8) abandoned property; **
(9) dangerous and disorderly conduct;
(10 ) alcoholic beverages as provided by AS 04.15.070;
( 1 1 )  recreational devices as provided by AS 05.20.100;
(12) control of insects and rodents;
(13) ofTering for sale, exposure for sale, sale, use. or explosion of 

fireworks;
(14) building, housing and related codes, which may be provided by 

cities within cities or, in the manner required in b) or <c) of this section, 
by first or second class boroughs in the borough area outside cities or 
areawide, subject to the following:

(A) exceptions to requirements of the codes may be made in the codes 
among other reasons, rn order to provide for the preservation, 
maintenance und protection of historic sites, buildings and 
monuments:

(B) codes may not be used to prohibit or restrict the development or 
use of solar or wind energy unless (lie assembly or rmincil finds that 
the development or use of solar nr wind energy would endanger the 
health or safety o f the public;

(15 ) condemnation and abatement of public nuisances and hazards;
(16) garbage and solid-waste collection and disposal;
(17 ) water pollution control;
(18 ) air pollution control os provided in AS 46.03.140 — 46.03.240;
(19) other powers and functions afTecting the general health, safety, 

well-being and welfare of its inhabitants;
(20) licensing of day care facilities.
(b> First and second class boroughs may exercise the powers 

conferred by (nt of this sect ion only nfler they have been assumed in the 
manner required under AS 29 33.250 — 29.33.290 for areawide 
exercise or in the manner required under AS 29.38.010 — 29 38 050 for 
exercise in the borough area ou'side cities or are conferred by *  20 of 
this chapter for exercise in the borough urea outside cities. However, 
as to powers conferred under (a)(6), (17 ), (18) and (20) of thin section, 
exercise of the powers areawide or, as to (a)(5), (17) nnd (20), in the 
borough nrea outside cities is at the option of the borough und is not 
subject to those restrictions on acquisition of additional borough 
powers Upon adoption nf a borough ordinance to provide for areawide 
exercise of the powers specified, no home rule or generul law city within 
the borough may exercise the powers, unless the borough ordinance 
provides otherwise or thr Imrnugh by subsequent ordinance ceases lo 
exert ise the power.
(am  I  44 ch 63 SLA 1973; urn I I  2—4 ch 91 SLA 1974; urn *  IH ch 241 
SLA 1976, am I f  4. 5 ch 253 SLA 1976, am I  « ch 83 SLA 1980)

98



(c )  The provisions of (b ) o f this section notwithstanding, bor­
oughs which on September 10, 1972 are exercising building, hous­
ing o r  related code powers, except as those code powers relate to 
flood control, on an areawide basis o r in the borough area outside 
cities shall, subject to acquisition o f the powers on an areawide 
basis by tra n sfer or election as provided in (b ) o f this section, ex­
ercise the powers in the borough area outside cities nnd, upon 
agreement o f  the city and borough, w ithin any city, home rule or 
otherw ise, in which the powers are being exercised on September 
10 , 1972; i f  the city does not agree to continued borough exercise 
of the powers within the city, the city shall exercise the powers 
within the city. (5 2 ch 118  SLA 1972)

City  may not require a ll huNineNsrN 
to  a r f» w  lieenar*. Ilit-auw  nome <*<••
■ Dilution* h o  in tim ate ly inSuonrr the 
w e lfa re  o f the public a* tn require

regulation , it doe* not fo llow  that nil 
o f them ran  be required to iiecurr a 
license fo r  the ir r*intenre . C ity o f 
Anchorage v. B rad y ‘a F lo o r Covering, 
11 AlnNltn 741, I Of. K. Supp. 717 (I* . 
A la* 11*52»

O r to pay Keense fee*.— A munici­
pal corporation exercinc* on ly dele- 
■ratrd pow»r*, ami ha* no inherent 
power to levy a tax by way u f Ii* 
renae o r otherwixe. o r to evact a li- 
cen»e fee fo r  conducting any husinoa* 
o r occupation. C ity n f Anchorage v. 
I lra d y ’* F lo o r Covering, l.'l A laska 
741. Iim F  Supp 717 (l>. A in* lt*52> 

Only b u s in e s s e s  affected with pub­
lic interest may lo- regulated.- A" a 
regu lati y I i c e n •  e, authority fo r 
which implied under the pn lirr 
power, it Ih nercNMirv tu find that on 
ordioMlu-e coneeroH t r a d e s , profeH 
sinus, businesses ot privllegen n lfcrted 
with n public interest which the city 
hnx the pow rr to  regulnte. City n f 
Anchorage v. Brady's F lo o r Covering, 
Id A laska 741. IDft F  Supp. 717 tl> 
A la* ItffiSI.

And there matt be a reasonable re- 
la tion between the license fee and Ihe 
eo*t n f r e g u l a t i o n  t»jr the city. City o f 
Am horage v H rady't F loo r Coveritia. 
lit A laska 741. Inft F Supp. 717 ( ! )  
Ain* III .C l

W h e n  i n  o r d i n a n c e  licensing  nn n r  

■ o p i i t i n n  c  m i l  h o t  i / e d  o n l y  i n  '  o p  

p o l l  o l  p o l i c e  l l p e ' V t i . i o n ,  t i n  

IH'Iim  o l s i n  Ii supe rv is ion  d e t e i  linnet 
t h e  n n i i n n i l  o f  t i n -  e h i u g e  Town o f  
h i  t e l i l t i i n  i  t , n  e o l m i l i n .  h  Alaskap.ni I tu t fit

l.irrn *e  ordinance doe* not impoae
la * .- -A n  ordinance o f  a c ity requ ir­
ing every owner n f a m otor vehicle 
being operated oi driven upon the 
piildie street* o f  the eity tn firs t no 
cure a lirenne fo r  *u rh  veh irle , the 
amount o f auch lirense lieing fixed at 
eight do lla r* per annum doe* not levy 
11 tax hut in a  lirenae required fo r  the 
i*e o f it* streets, enacted under the 
police power* granted to it hy the 
leginlnture. H off v. C ity o f Ketrh iknn .
10 A laxka 220 (1 042 )

Fee may he baaed on root o f po- 
being nnd in |u ry  tn highways The 
rcnaoiinhleiien* o f a lii-i iise fee on nt > 
to r  vehlcleH a* a (hi I ice regulation 
genera lly  depends o il the Cllht o f rep
11 te riog , so |ie rv l* ltig  nail keeping In 
contro l H i t c h  vehicle*, the density o f 
population, condition- o f p l i h ’ i r  
trave l, etc.; and the fee o r lax may 
I h * liaacil not on ly o il tin- amount nee 
cssary fo r  policing *uch vehicle* hilt 
alno upon the in ju ry  caused hy them 
tn the public highway* l ln f f  v. City 
o f Ketchikan, 10 A la*ka 220 (1042 )

Amount o f  fee b  m atter o f  legU la 
im - discretion.— Subject to the con 
stilu tio ii.il lim itation*, the detcrm ina 
tiou o f th r amount o r rrnxotiahleneaa 
o f u licemui tax, whether imposed fo r  
tho purpose nl  regulation o r fo r rev 
eliue, o rd ina rily  rea ls with tin due re 
lion  o f  Ihe leghdatlre  |mwei in tin 
•dale oi iiiuon ip ’it i ly  im p .  m i- the Ii 
n  iim ' oi In t . and Ihe i u  r r l 'e  such 
diw rotln ii w iil ool In in terfered with 
hy tin courts, i i i i Ichh it ii c lcnrly  up 
p a re n t  that there hii-i lieen an abuse
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o f discretion uml thut th r fee n r tux 
in a rb itra ry , unreasonable, oppressive 
nr prohibitive. Iio tf v. C ity  o f Ketchi- 
knn, 10 A laska 220 (19421.

U u I p h  governing consideration o f 
reasonableness o f  fee. —  T h r ru le  aa 
applied to the in terpretation o f s ta t­
utes, which includes municipal o n li
ii.mri'H, is: The uiniiunt o f the f- o 
which limy Is- l i ' V i e i l  linih-r the |mlice 
power is lim ile il In  that iH iiium ry tn 
lie- adm inistration u f the law ; o r, nn 
■ellietimi'M e k |i r  e * N »• il, Ihe ttlllutiiil 
must not he d isp ruportiona'- to  the 
coat o f  issuing a license fu r th r  rcg- 
ulntion o f the business to which it 
applies. The amount o f the fee rcsta, 
tu a certain extent, in the sound d is­
cretion o f the leg is la tu re , which 
takes into consideration a ll the cir* 
cumstance* and necessities o f  the 
ease. I t  w ill be presumed th a t the 
amount o f the fee is reasonable un* 
less the contrary appears upon the 
face n f th r law itse lf, n r Is established 
he proper evidence. The fne l that 
revenue I* incidentally derived doe* 
nut invalidate Ihe law as a |sd ire rc|! 
illa tion , i f  such revenue is nut so dls 
proportionate as tn make the fee 
i lm rred  unreasonable. ItolT v. C ity u f 
Ketchikan, in A luska 220 (1912 ).

Amount held reasonable. —  Where 
an ordinnuec required every uwuer nf 
a m otor veldele t» m g  "iterated nr 
driven II|MI|| t i l l -  pnlilir streets u f t h e  

i Ity to  first secure s license fo r  such 
vehi-lc , the amount n f such license 
le in r  Axed at eight do lla rs per an* 
hum, the amount was not unreason­
able. as it appeared upon the face o f 
the ordinance itse lf, and no evidence 
was offered as to its unreasonable- 
ueta. l io f f  v. C ity n f Ketrh i .an , 10 
A laska 220 ( IP I 2 ) .

I.ict n«e may he Imposed nn w ares-
•deal. -  Where plntMtilf regu la rly  
•Iruve his aiiluuiohile, w lmh. during 
his hours u f e loplnvnn'lii he eii«|otM- 
Iir lly  parked nil the streets u f Ketih i- 
kan tn the vu iu ily  n f the m ill, and 
h i s  fam ily  likewise used the a illume 
Ink- within the city lim it* fu r pur 
| M ise s  nf pleasure and In shop, the 
p lu ln titf, ulthough a nonresident n f 
th r e ity , was continually uaing its 
streets and was subject to the pay­
ment o f a license. I i  iff v. C ity o f 
Ketchikan, 10 A laska 220 (1942 )

I f  nonresident continually uses
streets n f c ily .— The mere fnct th a t 
the owner n r opera tor n f vehicles 
lives beyond the corporate lim its does 
not prevent the municipality from  re 
qiiiring a license and imposing a l i ­
cense tax on his vehic les used in 
ca rry in g  nn n bmdnc-n n r m-c-ipatinn 
w ilh in  the iiin iiit-ipn ldy, ni in n ther 
wise enn lilu lii lly  II- mg Ihe -lr*-ets n f 
llu - IIIIIMi, ipn lity , hut ueli a liei'HM' 
o r  la s  eiiniiul In' Iim|mi .I'd un Vi liirh " 
o f  nonresidents where business ni 
p leasure casually o r  imn is iunn lly  c a r ­
ries them into the eity. llo lT  v. C ily  
o f Ketchikan, 111 A laska 220 (1942 ).

The term  "use," in an ordinance 
regulating the use n f the streets o f 
a city by person* who use vehicle* 
thereon and requiring the payment o f 
certain license feea the re fo r, has r e f ­
erence to  a continued o r repeated 
practice and includes nonresidents as 
well as residents. 11 o ff v. C ity « f 
K e tch ikan , 10 A lnskn  2 2 "  (19121.

C ily  may re g u la te  Ira lhc «n federa l 
lieirige. W hen there nn- mi frih -ra l 
laws n r regidnlnin-, govern ing  tru ffle 
•mi a bridge lan lt and maintained hy 
the fed e ra l governm ent, it t« in enm 
ph-te in m rd  w ith the g.-m-ral plan n f 
tin- state guvi-rnm en l thut u iiiunh'i 
p o lity  shou ld (mss sim  h law* re la tive 
In trafTn- w ith in  its IhuiiuIui ies. Vug 
|,-r v (iri-im ann , 12 A laska 19. 7s I' 
Supp M h i l l .  A las 19 IN I

Council has unlimited discretion in 
licensing vehicle* fo r  hire.—This sec­
tion does not set fo rth  any ru les or 
regulations um ler which s person is 
entitled to n license from  the city 
rou n ril fo r  the use fo r  hire o f a m o­
to r vehicle I t  Simply leaves it to the 
unbridled discretion o f the town coun­
cil tu refuse o r g ran t an application 
fo r such a lb-rum Town u f Kair- 
lai ilis v Mains-, I I  A ls - in  17(1 ( I9 IN I

And in  app rnv iac  changes « f b u s i­
ness Im u lbm s. T in  x i l s s i  fa l l*  tn 
la y  tluwn any n-gulatMins a« tn when 
a js  r-.tn  sh a ll la- en tit led  to  have Ins 
upldM o liw i fu r change n f tnismess hi 
rnlMMi uppnm -d hy tin- town eouiM d 
Tin- g ran tin g  nr le fm a ll o f  «mh n 
.h ang . I s  le ft  to  lire  unrestricted dls- 
r n it o n  o f  tin- r i t y  council Town o f  
Kolrhauhs v. Maine. I I  A laska 479 
<194*1.
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lltrl Ih'Iw it ii  -d n lii tr s  nm l Iw itl H‘i«Section  (fcim not M lk w l f r  r i ly  l a l  
«n Irade , profess inn n r buwlnraa. A
Ink lin|H.*.-d l>v r i ly  onllhM lu•• nn lln
 ..... . « f a i.y  trm lr, profession, husi
"••an o r p rivilege rniinnt In- upheld an 
n genera l exercise o f  the pot ire power 
'•ruler thin neetion. C ity  o f Anchorage 
v. Rrady'n F lo o r Covering, IS  A laska 
711, 106 F . Supp 717 (D . A lan. 1852).

R a t c ily  has genera l police power.
While the council h a t not the 

IMiwer to tax  butinetaen o r occupa­
tion*, yet it haa the genera l p o lic  
(tower •jaually  conferred upon munici- 
iM litiea. Town o f Ketchikan v. Green 
haunt, 6 A la ska  388 (1 9 1 6 ).

An ordinance tax ing  orcupationn o r 
businesses rannot he upheld aa an eg. 
errtae o f the taxing power, and niunt 
•ierive iu  va lid ity , i f  any. from  the 
••police power." Town o f Ketchikan v. 
G rrenhaum , R A laska SlMl ( I I I I 6 ) .

I 't tn e r  Im lirm M r i h n  md ta rlod r 
p x n e r  Im prNhllMI h r  r t r r a a l . r  fee.
I nd> » H pow e r g iv e "  I "  In r n n 1 Mild 
re g u la te , an  o rd in a l. . .  rniiiH>l p ra r t i
• a lly  prohibit the bu*iiw-»» l>y n i |u ir  
mg an exeeative licence fee. Town o f 
Va lde i v. B e ll, A A la rka  |iW <19181

ta d  caceaaive fee ia la ta lid . —  An 
ordinance tmponing on Itinerant mer 
chant* a lirenne fee o f |1 0 0  a month 
in unreasonable, e trran ive and pro 
hibtlive. and hence, invalid. Town o f 
Valdea v R e ll. « A laaka I • 11811).

I.rreaae  fee*  held  r s c s s a is e ,  — See 
Titwn o f Krt< hikno v. tirvetihaum, <• 
A laska 398 (I9 |.% |; Town o f V a ld rt 
v. Hell, « A laska Ire* HPIM )

Additional llgowr l i e e n a e  at ay 
airaace health sad a a fr iy . W ith  12 

e s tab lish m en t - in t ie  t v  In d y  
•if lbs p lace  r l w r i i  by a t  a id
lo r  Ih e  eaerelM  o f  hh II
could  e a s ily  tn- that add l M.r
stnrea In that v ir ln lty  *  .ut he 
b-r the g-tod o f the people o l th r city 
am i would be a menace lo  the ir health 

and safe ty  under the terms .rf this 
section, so that rou n ril was autho 
fired  In not passing a revolution ap 
proving his application In re Kaye. 
I I  A laska RM ( 1* 1 * 1

I s n d ia a  s a d  ta k e  offs s f  a l t  p is  Mr« 
m ay be penblMlr d  a s  rw d s n g e r ln r  
PmWsc s s f d t  Tow n h a d  a  r tg h t  to  
p lo t,d o t th e  its r  o f It- p ro p . r ty  fur 
lan d in g  am i ta k e  uffs o f  a lrp U o rs  In 
asm u . h  a* th a t  w as g r e s l ly  en d an  
n  r e  r  Ih . public  s a fe ty  S e ll, n r e h h
• T<w>n uf Fa irtanhs I t  A laska i* J . 
181 ► Kupp * tP  i l l  A las IW tfl 
•ifM I I  A laska '4a . f | |  K m  n i c n

• If i .  rv r t  Us OO.I, Ik  A U sk a  TT f. l i a  
1' *  «*7 Tk H- 1 1 ju g  *rp I .  K. i CrT• |h ’, 11

illations nn In ntiltum-hihii. 21 A I.K  
I IHA; lit A I.K  W 3 ; 147 A I.K  522.

I ’uldie n-gulalhtn o f d ry  cleaning 
and dyeing establishment*. 49 A I.K  
110; 128 A I.R  678.

Muniripal regulation o f sale o f 
poisons, drug* o r medklnea, 64 AI.R 
735.

Va lid ity  o f ordinance prohibiting 
o r regu lating solicitation o f  pa tron ­
age fo r  hotels, roominghouse*. etc.. 
121 ALK '75.

Use beyond municipal lim its o f  mu­
nicipal equipment fo r  extinguishment 
o f Are*. 122 A I.K  1158

Power to  require closing o f place 
o f  amusement o r public assembly be­
cause n f Are h a ia rd , 110 A I.K  1048.

02 CJ.M . Municipal IV p om U nn s  I t  
132. 218. 307. 590

K ft r r t  a f  atwr ndm rn ls  *1.1
.<•iw-ndni.nl -> iilslilu l..| 40111 l l o  
to  IU  240* tnr * 18 Ml* tn par.a(*apb < l8t.il 
•adaa-tlMMI mi

Thr 1074 nntendnn-nl in suIm . I mmi mt. 
inserted “ v-hicle and prdrstnan traffic * 
"other highway vehide#.' and "M  
inmnsistrnl with AA 28 01010* m
parag raph  H i. added "nnt inrun si s lrn t 
witli Adi 2*01 OUT In Ih r  rn d  d  
parag raph  l2>. and su b stitu ted  M  
m m n s is lm l with AM 2801  0 |0 *  (nr "and 
traffic in p a rag rap h  (Si 

Tha first 1978 am endm ent m 
parag raph  «I • a f suhsrvtnm  m t. del. ted 
'am i*  p resid in g  'prdeM rm n. m -.ri.-d  
’and other* preceding "traffic and 
su h a lilu trd  "and off h ighw at*  h r  .rfher 
highway *

The an und 1978 siwendmrn l wldrsl 
Is.rag taph  f .t l i  .4  s u b o l s a  U t .md 
...w  firs t  r H r l r W .  -  I s  Ih  .1 |SM m  I -1-1- Ih  

lw« p l a c e -  in Ihe s n s s l  --n l. iw. .4
MitisrstMHi hi

The I9nu amendment effort n r  June 13
1980. substitu ted  'su b p o t la  Ihe 
lid law i rig" fcca*,* lallawmg u i l .wls cities 
or arvawMb* ol Ihe  m d  af th e  present 
in tm durtses paragraph  m paragraph  '1 4 ' 
and added lu hp ira g ta p b s  < A* and 'B 1 in 
p .rag .apO  '1 4 '

As Ih r  real d  ih r  arc thaw was net 
• Ib e t.d  hs Ih r am rndwa n ls  it is  Mat a l  

•ad

l  . l I t . w  a m a .  A 8  P *  U t  2 p i  l e k t n d  
iw in  per agrayd. |n * a f lulaavtMOt mi. was 
.rpawbdbv t I ' t ib / .U M J t  1078I omSaladkww ^  ̂a ■ —----- — ai f f i o w in r  i y rp sn
r e y a s r t  aw  r h  U  M _ A  197 .1  - I 'H I I I I  J K f i .  
s e e  1971 l l a n r  Jsasrwal pp 794. 888 

I trd rw aw rrs  re g u la r  m g m rs sa g e  
I sac b u s  a n d  | h l u r a l  . u M sl. studhna
s - r .  s d k a s  I t  is tu ta r . | u e «• af tk* 
M a e - . p . M t  sg V m U . . ( ,  I I , B a r s  t  

M a s ..' ayssirlt s i  A s a  I p * — .  —e- I  I  I p

Sm p a s |  -y .b  H* !/•» .. o i l  I* M  .11
Appfn d  rw I r. mu - s W H a s p  im p

t l  l ip  M . ISM  l . b  N~ I M i i l t l ' . M  
•a t .|9 fo>
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See. 29.18.037 Extraterritorial jurisdiction, (a) A municipality may 
provide parks, roads (including ice roads), trails, playgrounds, 
emergency medical xcrvictw. cemeteries and air|MirlM outside its 
boundaries, xt '>jeet to AS 29.%'i.OlO, and may regulate their use und 
operation. A regulation adopted under this section must state that it 
applies outside the municipality.
(am « 2 ch 100 SLA 1975; am § 5 ch 7H SLA 197H)

(b ) A municipality may ndopt ordinances to protect its wn*re­
supply and watershed and may enforce them outside its bound­
aries. Before this power may be exercised within thp boundaries 
o f another municipality, the approval o f that municipality must la- 
given by ordinance. T h is section applies to general luw and home 
rule municipalities. ( | 2 c h  I IK SLA 1972)

Si r t h ll in a p p lira ld r  In  * l r r r l»  r.m - 
n r r l i a r  d i f r r m l  |m rliiHi« «f r i ly .
Till* w rdn it tm-rvly provide* fu r Ih r 
iMitl.Ime nf mini* IIIt.I tm iln nnU idr 
o f town lim it*, nml hn» nn r r fe rm re  
ln  (hi* htill.lm a n f i l r r r t i  rnnm i-tiuif 
two d ilfi -rent portion* n f thi- tnwn nr 
• Ity Tnwn n f Krti-hiknn v. X imm rr 
man. I A ln xU  Xlf. (I-.H 1).

P o r f  s r a n l r d  dor* M l t r p r i o  
r i l f  o f  o tk r r  p w m . - T h « r *  la i.n

n-SMHi tlm t thi- r o o d  tn  t l i f  ••mhhiI 
ttf |tttvtt-r In  r i l t - n d  ntiiiN an d  trn il*  
frm n  i l*  l in o l*  |tt it-rtn in  )m.i#,I* u t l l i  
■nit it* lim it*  in nn)- nmnm-r th- 
|tri» f»  tin- t-nuiH'il n f jm y n f thi- im- 
lilit-tl »r m-ceasarjr itttwi-r* whirh tt 
wniihl e n jo y , in t l i f  n lm i-n.v n f niiy 
»urh e ipn -** r o o d  ill th r  rh n r t r r . 
Tnwn n f K i-trh ikn ii %. /iinnw rn iitn , I 
Alaitku .TUI ( lU I I  I.

I ' m  rriim w . — A 
medical •r rv r r * . u t  AS 

r.fforl «r  aawndflk 

itdnwnt m trrtrd M(

a 
SI.

u t . The 1ST.
_____________________   H”
h i thr f m t  m tilm rr of •uti*rrt*tn la )

Thr IVJS amendment inserted

t  nf
w m * "  in tin- fir-t 

m la l

Sec. 29.18.010. Municipally -ow n ed  utilities. A municipality own­
ing or o|M-raling utililt«- - may • :li-nd *ervic«- to ailiacent areas out 
side its niunici|«il lim its. F o r that piirisine the niuiiii ipaldv m.i 
anpnre. maintain and ofirrnli- utility facilities tot-ether with in.  
es«arv real property interests in real pro|s-rty outside its limits. 
T h is section applies to Imme rule and general law munici|ialities 
(} 2ch  118 SLA 1972)

A city h  aa lh  .r lr rd  lo  a ril and dU- lim it* o f th* r ity  ('hugnrh Kh r.
Irthn t* r l r r t r  ra t t a t t i f  to  a d )* r* * l A«a‘n «. O ly  o f  A n rho rag r, Sup Ct
d M r lr t * . a ,-a*. o r lo ra liU r*  l.«a t*d  tip. No 407 (K it*  Noa. 705. 7 i« ). 4JA
within a rawmohi# tlia lan rr fru fn  th* I ' 2d 10 0 1 1 1947).
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Hut r i ly  i* nnt p rrm ittrd  Iw r i l r n d  Sinn- AS 29.10 117 (now AS 2'J Irt.-
*y*t<-m beyond w rtllrd a r ra . l t  wna I>:t0) gives m uiiiripalitic* th r cxprcM
never intended by the une .<f the term  righ t to provide fo r  the locution and
"ad jacen t" in this section to  perm it n construction o f acwert, nqucducta, and
m unicipality to  leap frog  r  settled watercourses and widen, straighten,
a rm . p a rticu la r ly  where such area is, strengthen o r  change the channels o f
from  a ll appearances, a  part o f  the streams and watercourses, such a
metropolitan a rea , and extend its dis- g ran t n f power would Im- idle i f  the
tribu tion system into the te rr ito ry  Im-- city could not purchase ground out
yond. Chugach Klee. A ss’n v. C ity o f side o f  the incorporated lim its and
Anchorage. 1.1 A laska 747, l<M> K. d ivert a stream  Is-yiuul its lim its and
Supp. A ( I t .  A las. I'.i.VJ). prevent it >m reaching the inm r-

A lthough city may extend system pnrutcd lim its, i f  such a course should
lo  nowcontiguouM area beyond ua- be deemed m lvisab le, ra the r than t -
settled i m . — Under thi- section u confine its activities to the city lim its
municipality is authorised tn extend prop«-r. Town o f Seward v M argul-s,
its d istribution system into any non- !• A laska JIM (ItMWl. 
contiguous area within n  reasonnhle I f  au thority  hn> not Is-en expressly
distance n f its ror|Mtrnte lim its, pro given l-y this section fo r  a -'ity tn
vided that the interve ning te rr ito ry  is purchase land outside o f the incur
unsettled nnd uninhabited o r v irtu a lly  imrated lim its and to  >liv< rt n stream
so. Chugarh Klee. A ss’n v. C ity  n f iM-yoml its lim its and prevent it from
Anchorage, 1.1 A laska 747. I l lf l K. rein hing the incorporate-' lim its, such
Supp. A |D  A las. 19MM au thority  is necessarily implied. T«wn

Purchasing lam l beyond lim its In o f Seward v Margate* !' A laska IM
divert stream  from  reaching c ity .— I I'.'IHI

H e r . 2 9 . IS .0 5 0 . Franchise* nnd  p erm it*. ( n )  T h e  a s s e m b ly  n o t in g  
for  th e  u re a  o u ts id e  r i t i e s  a n t i th e  c o u n c i l a r t i n g  f o r  t h e  a*t*n vt ' b i n  
a  c i t y  m a y  g r a n t  f r a n c h is e * , in c lu d in g  e x c lu s iv e  f r a n c h is e  p r iv i  
le g e s , f o r  Ih e  c o n s t ru e lin n , o p e r a t io n  a n d  m a in te n a n c e  o f  bu s t r a i n  
im i t a t io n  s y s tem s  n m l p u b lic  u t i l i t ie s  not r e g u la te d  1111111-1- A S  12 '*% 
a .n l m a t  p e rm it  t lie tu  tin* u se  o f  d n v t - i  a m i • • li te r  p u b lic  td .ic c i 
i ltn lc t  t c i - l i la l  lo l l  - p re s e t d n s l li t  •••'• 11 in**

( t i l  N o  f r a n c h is e  is  v a lid  u n t i l  i l b n *  liet-ii s t ib im tb d  to  tin 
• li ta li l ie t l v o t e r *  o f  th e  c i ly  o r  Ix i ro i ig h  u r e a  u u ls id i-  c i t h *  111 w h ich  
it a p p lie s . a n ti a t le an t 5 5  p e r  r e n t  o f  th e  v o te *  c a s t  a r e  in  f a v o r  o f  
th e  f r a n c h is e . A t le a s t  .10 d a y s  n o t ic e  o f  a f r a n c h is e  r e fe re n d u m  
e le c t io n  s h a l l  Ik* g iv e n  in th e  *am e  m a n n e r  a s  i*  p r o v id e  f o r  n o t ic e  
o f  r e g u la r  m u n ic ip a l e le c t io n s , a n d  th e  n o t ic e  s h a l l s p e c i fy  l l i e  
p u rp n  e  o f  th e  e le c t io n  T h e  o rd in a n c e  g r a n t in g  a f r a m  I i*o  s h a ll 
p r o v id e  f o r  its  s u b m is s io n  f o r  n i t i i i c a t io n  t o  tb e  t iu ab tii- i l v o te rs  
o f  tb e  c i t y  o r  iN iro iii-b  a r e a  o u t s id e  r i t i c *  a t e i t h e r  a  r e g u la r  o r  
s p e c ia l e le c t io n , nnd  Ih e  r e s u lt  o f  th e  e le c t io n  s lu i l l  Ik- c an v a s s e d  
p u b lic ly  b y  th e  c o u n c i l o r  a s s em b ly  a n d  s p re a d  u|n»ii th e  re e o rd s  o f  
Ih e  m in u te *  a n d  th e  re s u lt  •(• • i a n - i l  a n d  e e r t i f t e d  in  IIh - s am e  m a n ­
n e r  a s  in  a  r e g u la r  e le c t io n .

| c |  I' lih lh  u ti lit ie s  reg u la ted  u m le r  A S  I'-'lk ’  have th e  t i g h t  t o  
nut* | l ig  s la v t s  and  o th e r  pub lic  p laces, tt|>oii p avm c iil o l a n . i  mi 
ab le  p e rm it ( i i -  am i on u -iism u IiIi' te rm - and  • o t id it io i am i uiM i 
1 cu'Mtiiablc excep tion * the asm -tn ldy o r  c ou n c il r»o |itire" A d ispu te  
us tn  w h e th e r fee*, te im * . c ond itio n * , o r  excep tion s on - m i«»puhlt- 

'h a l l Is- decided by d ie  A laska  P u b lic  P u b l i c *  I'o tn tn lsw lou . ( |  2  ch 
IIM  S I .A  1 9 7 .' I
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H o lde r u f  franchise may en jo in  
competition under lalrr franch ise . — 
Then* uppenr* tu In* substantial a u ­
thority for the proposition that the 
holder of a nonexclusive public utility 
franchise who ia first in thr field may 
enjoin thr second nnd later holder nf 
n franchise who threatens competi­
tion which e< riously or unnecessarily 
interferes with the first holder’s prop­
erty or o|H-rutions. Ilurton v. Maln- 
nuskn Valley l.incn, 17 Alnska 2HM. 
lit I K.2d it 17 tilth f i r  l ' J f . 7 ) .

t ity does not h a re  righ t to  impose 
revenue ta a  on public u ti lity  us In *  
s tre e t .— W h ile  the common council o f  
a m un ic ip a lity  would have the r ig h t  
upon g ra n tin g  a franch ise  to  a  c o r ­
poration  to  supp ly  w a te r to  t h r  
town , lo  impose such term« ns m ight 
In- ag reed upon, o r  os m ight be r e a ­
sonable , and  would him - the fu r th e r 
r ig h t in the  exerc ise o f  ita police 
power to  compel tha- serv ice co rpo ra  

t ion  to  keep  ita  p o le* , t ru c k s , p ip e* , 
o r  o th e r equ ipm ent in •  sa fe  an d  
p rop e r cond ition , it  has n o  r ig h t t o  
Impose a  ta a  f a r  revenue purpeees 
except such as it  ia e a p m a ly  au th o ­
rised  to  le v y  and co lle c t b y  th e  le g is ­
la t iv e  pow er c re a tin g  i t  Town o f  
8 ew a rd  * . S ew a rd  W a te r  A  P ow e r 
C o .. S A la sk a  S t  11 914 ).

Am . J a r . .  A L R  aad  C J J .  re fe r -  
c o re s .—’IT Am . J u r . ,  Municipa l C o r ­
p o ra tion s , |  id  c t aeq.

I ’ ow er l a  p ros Me fo r  a tilit lea  aa - 
th o r ite s  binding e ra  a t f  franch ise . 
— I ’ow er g ran ted  to  a muni< ,-a lity  In
prnsrialr f o r  w a te r • Ipp ly  and lig h ts  
un ib iu lA rd ly ca rr ie s  w ith It the p nw ir 
to  g ra n t a franch ise  to  nn r l r r t r n  
ligh t com pany f o r  a  lim ited p rrn o l n f 
lim e  to  use Ih e  m unn ipn l strrs-la f» i 
poles am i w ire* am i th r  transm ission  
« f r le r t rh - ity , and tin- fram h is c . I f  
a n  cp trd . Isrom s-s binding upon both 
ih r  . i t y  and the company, not to  hr 
rs-vokrd o r  repea led , u n le s i the power 
to  repea l hat been c le a r ly  and unm is 
ts k a b ly  rese rved  A lask a  Klee L ig h t, 
A K o u r r  f o  v . C ity  n f Juneau . SHI 
F  s a t lU th  c i r . I .  r e r t  denied.
|- > uni. *i ft f t  <ni. dp I. Kd t*7 
i | p 2 l t

M rs a la r  « l ~ fr jo tb ts r '*  W b ilr  Ihs-
p ls id  o f  n its -M lo  u s  a |s il*U  
« ti l l  I ,  Ih in* « |  m  ib g i . i s i l n i o l  l-i 
•-•l-U  a u lU - i i l |  m u  Is  a ' I r a n  
.b ias*’ S i lk ih  I k  I i.ss.1 .10.1 •<
■i s s m i *  ,1  l l u l  n .ied . il l -  o*4 a  
IN I s  k l s  ita  n m S g  e l

Ib is  H .IO -s i t  l le « r  M -..I the SIN-1 
r* Iiii.iI. .1 | s  u s  list, on ly ptlv iters 
s ra n lis l lo  a |*t I I  i l l  I *  I -os* | o  n o  
tru st oust MMintam I o il *11- sets n e t 

F rm m rr i • ity  » f Ju taou  V A Ushs 
11V P7 PSd «W  f.-tb  f i r  l» W i

fh ts  ser I la *  d ra n s  a  d ia l to rts**  be­
f o r e #  fran sb ises  and perm its to  O s * 

F s n m s r  v. ( i t y  o f  Juneau , b A la sk a
111. P7 K M  A lb l lb W l

M otive o f  council pasa ing o rd i­
nance aa to  fra n ch ise  a s  a ffec ting  v a ­
lidity th e re o f, .12 AI.R U.2.Y

Forfeiture of street railway fran 
chise for bn-ach of condition, 34 AI.R 
1420.

ill CJ.8. Muniripal Corporations ( 
I72A.

Perm its need not he g i*ea hy sep­
a ra te  ordinance*. — Th i- section r*- 
quires stilly tha t perm i- bin use 
tuny In- given under. U m l is, in o r- 
cur dance with, "ru les uim| ri-gtda- 
I l u i i s ”  s-stubli' hesl liy ••rdinance, not 
that s-ach sppora l* |s - rm ll must hr 
the subject o f an nrdtnnmt- Kt-monr 
v. f i t y  o f  Juiu-nu, i  A lu-k .i d|f>, !*T 
K  2d « IP  IllC ta t

llu t franchise* must tn- app tm rd  
by e lectorate .— Ilo lh  ><• tbs- rase o f 
tin- g ran t o f a franchise to construct 
and maintain public utilities and in 
tbe cane o f a sale, l-a se . exchange or 
s im ila r disposal u f public props rty . 
app rova l o f the r lrc to r .ite  Is ncccs 
»ary to  validate th* transactton 
Fi-moHr *. I ity  o f  Juru iu. V A laska 

!»7 KJM f i l P  i I t t t f t i
t rs  n r hiss- may not h r  r r i a k r d  on- 

isss r ig h t  r t p r r s s l y  rv n e fS td s* - l* n » tr

g ra n te d  to  a  m u n n ip a l i tv  tn  p rov ide  
fo r  w a te r  su p p ly  nnd  IlgM n umb-ulA 
s illy  u r n r s  w ith  it lb s p o w rr  to  
g m n l  a  fm n rb is e  to  a n  ■ U-f-trtr ligh t 
, o m p n n g  fo r  a  l im itsd  |>  lOsI n f  t in e  
Is- use  lbs- m u n n ip n l  s |» . . | *  fn r  p ik s  
•ml wirs-s nm l lbs tran sm ism sm  n f 

s - l r r t r n l ty ,  am i I b r  f r a io h ts c .  if  a r  
• •-pled, h rsn m en  b in d in g  up o n  b o th  
th e  r i ly  am i th e  co m p a n y , no t to  h r 
fs-vwhssl o r  rrp ra ls-d , u n l r s s  t h r  pow er 
lo  r r p r a l  ban b re n  r le a r -y  nm l in* 
•n is ta h a b ly  re se rv e d  A la sk a  Eire 
l ig h t A h w r f  f o  v. f R y  a f  Ju n e a u , 
» l  K M l  IP tk  O r . I .  c e r t  den ted , 2dd 
f  g  du |. f .  ft. f t .  M . U  Ed (48 
119141.

A re e t tf te s te  o f  poM w r n a v ro t r o r r  
a o d  w r r - s l h  d o rs  o a t r f a o l  a mo- 
n s s f s . l t  | „  r v t a l l o o  t o  a  .  i l l ' s  - 1 .  . I n  
s a l  o l l l l t v  . g s t . s s i  I n  foM dsh  t b - I H  
s s i  I b i s o w l n s s t l  U s  H t v k r
s i .  a obnh  k i > .  I s . . ,  . t ' s - f l s . l  l ‘t , - i

r  S s h  t  Is v  A s  •• « I  f t  % • 1 %• *ss»
•rs pop f t  tqs \«- t<- tK ib  I***
.•Vs. ;•«*•. Ijs*. I* 2 4  |t»M i l-n'Ti

I  a s •  t  t t fs  • ! .  .1 - - l l t . l v  »s M  * . - • •  
I I I . . I  IM S *  • - l . . | S  I  it  SMS. | . |  M N M U  
|<»lly —O fs,,| s ts l . q a r t n l s s l  utiM e • 
m h r  th .- A la sk a  I’-ibli, V n k v  * -n* 
mission A«t lA ft  st*.i I bngn/b 
KU< Ass a v. f r t r  *>f A arbo ra r- 
Pop 11 Op X« »« ;•» ,!#  Non Tut, 
7M |. t jd  P 34 | t « l  l i b * :  i
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S e c. 'i9.4A.060. Public utilities ra te s. The iissombly acting for the 
area outside cities and the council acting tor the area within a city may 
rcgulHte, fix . establish and chunge, ax it considers proper, the rates und 
chantea imposed for utilities services given to the municipality or its 
inhabitants by a municipally owned utility not regulated under AS
42.05 and may regulate and provide what is n reasonable deposit Tor 
meters and security for service to be given, provided that interest is 
paid on the deposi’ . All rates, chsrges and regulations shall be 
reasonable and shall permit a fair and reasonable return on invested 
capital. ( I  2 ch 118  SLA 1972: am I  1 ch 136 SLA 1980)

TMa m t I Io t  wan in tended la  re fe r , 
s a l a a ly  tn  fram -h iv r* th e re a fte r l a  
he g ran ted . h a l l a  ( r u t f k t m  th . n fa  
r lh l rM V .  A laakn  F I. l ig h t  A 
I'i.w . r  ( V  * f ' l t y  <.f Jn n rn .i. S i .
ww i'.H»> * i»  i. « -ri denied. aas It S. 
am. ar* s .  i t  no. »« i .  u .  n e
H M D ; Tnwn a f Cordova v A laakn 
Pub U t i l. . 0 A lla h *  I'.tfi <19.17).

CHy w a r  * a l r a a ln r l  away power 
la  a« r i t e *  a f s lM ilie*.- A r i ly  may 
no l ro t t lra r  away ita pow rr to  f l i ,  
and from  .ime to  ttm* chan**, the 
rate* to  o r  .h a rped  hy private o r- 
gam /anon* engaged in fu rn iahing 
public aerviee*. Such action i* p ro ­
hibited hy thia a rrtion  an.I by AM 
»  10.147 am i XV.10  IM) (n»w 2V IS  • 
0 7 0  and W .IS ta to ). F rm m rr v. CHy o f 
Juneau . V A laaha I l f . .  97 K id  I N  
itnh  n r  i v i *  i

H a l w ay m a ir a r t  a* In  r a lm  In* 
d» n a a  w r . t r t *  Thi* i r r l ln a  and 
AS Jf!» l»  117 nm l 5*5* lo  I Ml Iran * SO 
1 * 0 7 0  am i S V la  ianu  h a * r m . H l r r l  
U|»M| th r  puw rr u f a . ity  tn tia r o l l  
t ra c t ..a lly  Ih r  f a i r *  he charged a 
uaer o f  a  m um rip o l'y  owned poh ln  
o t i l i ly  K rm m rr  v. ( 'i ty  o f  Ju n ra u , V 
A la ah a  S IS . V7 K M  SIV IV lh  C ir
u m l

R a le *  m ay am  he irrevocab ly  t i e d .
-  There ia no l nerea*arily included In 
Ik e  pawer o f a municipality to  pro

v|.|c light* f« r a r ity . Ih*' pow rr t« 
r h t r r  into n binding m ntruet win r.-l.y 
Ih r  ta lc *  In  I*- charged l.y  a pu lillr 
•■lilily rorpnm lHu . s l.n ll Im. irn-WM-a 
hly f i v d  Ahishit F.ln l.ig h l K  
l ’" » . r  I '.. * l'il>  «.f Jiiim'MH, 2!i| F  
*111. itnh i ’ir  ) ,  r r r t  ili'iii. .1, L'fn; | l . s  
• I I .  4f. S. C t VO. iv.i I .  Ed 4«2 
I 1924 ).

A l l  Ih r  opera to r o f  a public u tility  
la entitled lo  ia a reasonable retu rn 
«n hi* ae l capita l in t ra lm rn l. rrp re* 
Rented by p roperty  a rtu a lly  u *c l and 
uaefu l In th r public aerviee, and then 
on ly provided that hi* operation I* 
efficient and economical IV h o tta  \ 

C ily  o f Skngwny. 12 A laakn 42. 7* 
K Supp tn*'.' ( I I .  A la*. 1 9 IV I.

I la t  ra lra  hard Ian low are con- 
ha ra lm a n f p roperly . Where the 
r.ile-. |ire*rrihed .ire  lint «nlti. lent tn 
l o n l  .  M . | -  e t | i e U M  t h e r e  I* I . . . I

.... i . I» in. iiM l .h id . i l d n ..n .u ll..i. IM
il.. i dm' >.f |. ln n .ii l l ’ - |n ..|M -rly, • h
:• w.inld Im luntt.n-l.d.le iifem in.v • I 
. l l l i . l .  o f lln- | Mil ice |M.Wer In  li t  lute* 
which dmnnt*hed income, hut a eon 
n*. ..le ... in the rnnatltu ten ia l ai-nae, 
ami Ih r  en fnrrem ei.t n f the ordinance 
•hnnld hr enjoined, without prejudice, 
' nw rv rr , to  the right o f the city to 
tahe auch fu rth e r proceeding* a* it 
may ik-.m  neceatarr In ronie-ction 
with th r a m e n d  mi i t  n f it* ordinance.

KfVret a f  bow  ad  aw n l  Tin- loan  The f * r t  lh a l m  entity wa* au lifrc t to
m - f   rflm liee  Jal« I . loan the rnmmiaawMi** piriadtrUna while

w M M a lid  m u n n ifta lli w a r d  nlililv*  a m d k r r  rn l i lv  wa* m d  m at nol hr
Im  imhli. a n t e  , . * * . n > *  rig.m W d a* a I m  Im in Ik . fl«*l .u lt lv  - 
<m | m  . I mm m* imliiMlnal I d k n i h r  f.iiia  I 'll*  .4 I ...Is .l .k - t  Al.i-k.i I%lh
.n h aU la a l*  In  a  ne.it Ih. ninhlb >4 I h. I ••*!- I W *  A W in I m inionra ,.Im.i.

Hm  m at*wry. an d  m h atilu led  ~l« 1.4 hr Ira Sop • I • *»• H» JW W lF llrN .. SlT /c
p*m ediae 'paid mi ih r  dew**! near Ihe SI I I* /d  4VI • l**mi.
rad af 'h e  firm w it!m e*

105



I'arbnU* « « II? «f Xkamay IS 
Alaaba IS. 1 *  f  St.w> Vf9 fit A U i 
M U ) .

N r t n t l  * f “ t a lM td  npM « r. —
" Iftm M  rtyttal* ••  mmM Im Ikt*
MXiioft. Htr»M iKr Initial tMMilMmM.

aS M.S.. _ i . L . .   ̂ . 1..■ IJIB Im "I i**
(4m rartial ami

IHHiin arrtwmI A f in M lM *  l*V M U
•  | |«» n f s i t n i f .  IS  A l * 4 i  u ,  Tm 
i  w * id  A h a  i * » i

T V  I r tn  r * H u r
•tm U  nnt V  r—ilMr f  In mm mm fair 
• i h r .  n..» t* I V  MttlMy r o ll lW  In 
IV  WnrM nf any a»|ifrr«alnn» m 
i i l » . nor 1 t m H  | V  I r in  V  in>
• I f n t l  l a  i h m  iK a l a k l r k  b  y iM  
fa r  a wIlHlr k| V  M  |n n k»w »

Hfr. n . U l i t .  H n H a c  far m r a U lM  mt a fih lirn  n l m  If Ihr  
•M u n b lv  ••» cHinril i«M irfrr« II w K iw b lr  la  r v fu U l* . r h t* * v . mt 
At III* rn lm  lo  II* r lw r y n l liy •  palA r M n b *  a«f|n .f» lh *t. n o n  ia 
tn«n or  iimIiikIimI n>4 r r  u b l H  umtrr AM 4 -  ®V il «K*II n o t t  a  
hrarmi* lo  In- hcM h r lm r  Ihr r m r t a i w  b a h  al a  Iim * am i f4*rn 
• i m l o l  V  .w r u f  lln- V a i i o r  «K»II V- *•««•» hy at h  *a| < •*  |aah 
Ih iIm d  H i a i M « . |u |r i  o f  r m r ta l  r m n b lm a  d h in lM fo l  a ilk M  
thr lt iiin ir i|« lily  ar. if  m* o n « W f * f  o f rrfw ra l O o « U lM >  I* 4l*  
I n b u lo l  w ilh in  Ihr m an *  i|«ality. M b *  Wkall W  r u m  lo  f w i i a *  
a notirr in Ihrwr |miMm | i U i n  a i lh m  Ihr n l*  •<* !■«•» *rh a f« *  
'tuUblr rllir*  rro ili» » r  Ihr a l i l i lm  artttara am i Im a n n *  « ti<  
Irti n i4 h t  u fa «  IV  ih |> - « j lb « > .  anonaalnnm  am i |*al>««4a*l* 
« V o r  fa lm  arr In la- fryuU lt*!. h«**l a f  i h a b f o i  in Ihr *mmm mmm 
nr* I hal MimmmiM-* n r  i r i i u l  Thr M b m  4 a K  la  b » U . V >1 om 
pn*t*«l am i a n a l  a l V*»! IA Kay* h r la f*  Ih* W a n a *  I t  2  #h I I*  
SLA I •721

I m  Im* a a *  AIM  N f « o a n  I I  f c r a a m  -I m n r a ul n l l l l l *
A o  I n * .  |S « *  i V . o  | |  M , « l  •*>* V  AI M avr 17* A I M * *
*• '•*<

h*r . m * M  MNfhl l a  * i i lb i |M l«  am t i a a * H  l o H a a a i  A l a
h fu r in f  hrhl iimh r  I To of ll»i* a h  la U n  a t t r r  <•*!••
ra lw a *  * < n « u lb « *  » • m b ib la t fh  j | r * 1 r l  h* a* iH r r r H a f  41 IV  
m a lle t*  la  I r  V a id  may hr y o m l  a a i  may hr n f f i a a i a l  h* 
rawiurl fh r  m aan  ifw lily  am i a ll iM r f i t l r l  |« l 1 * *  M l  )* * •* •*
•  l l a n i m  am i n t a w r  ihrm  am i i H m V *  n i h n  r la  y o a r  «* 
■ Ib ffm r  Ihr Ia*In <a In a  >* a n l l ir n  V  V  r d n U b h d  a* atojtof»«l 
tafo  « i IV  hnatimp AN * u tfa «  May tm m fal laa a l l m l i i H  « f  
a ila r * n >  am i n d *««n a« ro |< iiiM * c l l t a h b r *  «hall h  m a n |  M  
Ihr m ik t . i |u l  « h fh  am h* h«* ham l aa*t Ih* a w l «4 Ih r n amrtfral 
d |  Atil<|nn* • •  V o  l****aa lo p n o a r  Ihr yn-aVn lnaa a f V - A* t n f  
p i t *  * * •Kali I r  ta n a d  m  lafcr M i t u a f  w fna m y a " *  I f  a  *r* na*n 
fail*  lo  i V |  a **»!*■ «>a n  I k  |aai*« a* M in a  fai*am i I h  «Mkfm>a»a

I S M l a  •  M l  a  t a r n  ay  IS
A I . .a *  4/ >  r  An mm I N  ID  Aka*
IM O

la r i l a i r b a o l naa a a k  lafarr 
arrlkan naa a4a*frdl 4* t*i#4r*arf 
I* M u M a a i  IV  m m a l b a  >i af 
a * air ham I M  hy a *«y n a*r 1V« 
•nlMa. IV  t in a a A a n *  IM  IV  m 
».-lna i4 na* ma t  *a i n i  m a n *  
inf nr* Itta tmllaa. a a k m b f  C**n 
laltaa. aaaf tala a fw t ka IHS, wmM 
« n  rn V  i hahy m W - a a t  I* 
iM ta  * CHy - f  A a m t y  If Ato*ha 
I I  V  r  Aa** m  II* AU* t»toi

l ‘ J A  M a o w m  A M  J A  N n  
nniyaal t n f a r a i n a .  I  9 f .  Al » J  A 
b n t ' i i a l  Caryafwli m |  I A
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C r w  rr f c w m w  A> I*  iW  M i  W 
llw  I lh M N  K lin  A4i m »  I ■— mHU» to  
i m m N n rfk  M  -«

r f k < wi c«l i r t wrt* «ii4 U  rw iwn r i . rf 
m t i y n i i »  Ik* M w * l* l—i al i to rt inn »l 
in to fM  t o  Ik* M m m i w  *4 k*«n»wnl 
4 r> im u  * t o r f  u i>***f a  >ki «# Ik n  
*•*•»*. » *  AH « l t t  l t o < | .

A* In Ik* k Mk n w l  A airw t i* M h n w  
k m  t o *  —  i .<*

M M o r 'i  M *  X r i * «  I «k l i t .  
S IA  I '*77. lam nfc . IN IKMT l l  . .  lh» 
m l.n l af Ik* I> V -IiIm i In M «  M  

a4 Ik* KnH In (*»—t** mm 
kMavt* I* p M n t  ikm * «i«il4*
* *»C1« *4 M  k> n U |»  a t  Ik*I
**. «*nf and  Ini iff* p m r a l n M  im i  
i' n il— * I* k* n m M  k  Ik* * n .in * lilji  
mad afr***1k <4 A In A *  • *tikM*<l*raJ and 
ir iM M I k p w rn ip  *

A rilrlr 1  Muntrl|M l Knurlm rnU.

Arc. 9  4*1 JO. Arte rrq iiirrd  to t o  by nrrfinrnrr. •a’ lna«MiiNNi 
to o lto f Milan* which thto lltlr rrquirr* to to  liy unliMM r Ito 
aw m kly to council af a municipal ’ > «h«ll u«* ordinance* to 

i l l  n U H n k . alto* or ab»iufi municipal ik-paclmrtiU 
i l l  At ito  r a n p M M tiM  O# m rfn h rr* of lto a»«r«wbl% m naunnl.
I l l  p W Mk  Ito •  Ana to nlhrr ptoullt to rtf ulmli rule* or 

r*filiation* Ito «total tan af which a Ant to tohrc prnall* •• im^nnl 
i | i  pea -kb lor Ito Irrying of U i n
III took* i l f n f im w w  M f  « iH * t o * l» l  *» |* .i * m I i.*i.  a* 

if  •ik-fr* afpcvf* **'■"***
• lit  f t a t o .  u r n  ■* r i l « i j  a  Ir a m h * '* * .
i l l  fn n iU r  III* t#C» «h .fpr** to •• *fllll«»
I Hi « A t o  a v n lf ll  to  I f f r i l  I t o  i t o f n k t t n i i r  p t*n  n an  n r  and 

•W M n n to  f t o  f iM f *  b u .ld iu f i n f  t o w n  f«4r* uni i to  toTinal
>•> Ito >w »  I to  Ifaftotof <4 a p*w*« to a b r n f k  ham % « « | .
• 10. t o f M k  (to  Imita fk  m l
<111 p w i t b  fa *  t o *  n t M t m  to  «o lr  4  t o t  I ' l w U i  i n f i i i t .
n i l  I W f t t t o l n i t o i l i t o i it o t l Ik f* a  Ik  j r w w l n ^ n rf t o aU 

r*l*i * f  to  pu>nwM * n f i n f m i M t  tomd* in  i to  i M 4 i w l m  to 
<»*** at O t o i n H  pa hl w mmdkt p n % act* »« tten  i to  IftodalftoM Ml t o
m A I M M

•k> I t o  a tlto i p w U  n »  M l t o t i  k to  iwfwif* I t o  an *> a lh  to  
r*totoll to t o  toOto m u  in f t o i m if  « n l t o  <f »  p a i n  • ! A I I »  
A M  i m  « i  •  •  « h  * •  M A  I t n  am I  I  « k  I I  H A  ! * ? • •

• I f  f *  •  m t n k w im *
f  14* at n .n ia»» n  *«*

in ( I  MB Ik *  * < B n  ♦*«.*• * *«« «

I *
******  »«**••»• *• «n* mm a
**»*<•'<•**•• ♦-.^MMOto * * ! '  an. l l  B* 
fto . « «m ia> * f*<  «* t o  JIB I I I
O w n *n u iO n *  . f  W M f  *
•  %• l | l |  • V I *
mm* r  a  i . t o t .
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H Ken a  nminm-«|m I rb a M rt h  » llrn l »<. t»
I Nr  d r  o f  4rrt-4MM >m a  iim IIit
11WH111II11) In ll* I> t' I.iIKc Im |« ,
<>Hiii.iik-v a n 1 mil •■nlm.irtlv

dm iri|« ilit>  »l \rx lH fny i ».
Kmbw. Sa|< 1*1 0|» No 1477 (KiN1 Ni*. 
.-MB. 41041. \T.« I* 3d IIIIOTTl 

N<» idbrr I Han by
aMKnpflallmi ntdinanrr. • Thi» wimn 
and £* l»  l!M ri im bllitt w ’ n l  rfcm* aial 
trrn rra l lam niuimi(«liiB» from
aatbunxittir r \ |M N M a m  i w rp l  I.* 
■Him^natrBi iritmwrr Munm|aibt) of 
Amh.«n«|fr • t'odinr. Sup I'l lly Nn 1177 
<hb> Km MVn. !HMt MM I* .M 3 H'C7i

llm rnavh  « b |M f lw rn l  Ilk  r a i l )  « •
i« M n M  W k n  u <*l Iim" f
(•  im I mm* » l« | Mini |«*l
*• k 'l l l l '  r f l a  • b n n l.l ihlmlH
• I* • • 1% Ik* k i i i n i  !•
••.I lay a* 0 *1 • I I k . i M I i  «*!•>■ I. «
In  I r  a |i |>  H l n l  !•) It*  '• m * u  (■ «•
• 1 M hl) !•••* > 4 k r « l- r  • t«rr»M nu
't i w i i l )  in in  kin* in lr i atnl l*if-
.U l tw n  » ; lh  I h r  ( m t r  '• (  I a n .  > » k

• i ||r>  a ln l n t 't l u l t i i n *  a m lid  I" ' i l k r n l  
1 l l iu  » in r r  tk r y  H'HiUI In |»m- 
i> » l n M  b y  Ib r  k n n l  if Hi a l lb  
r a lb r r  Dm * by 4b. k a ™ » k  a n m W i r  
T W  ko h l o f b r a  Ilk  nout-l . n a . I N u t r  
a  b w M r* 1 4 r y * r t M o l  l ln a a l ly  n
• iklliknl by Ibr i r n r y n u lm  |*r4l 
I M i. and ni4 by ■•r.ltnai- •• l i d ;  !»)• 
All'y «i*a . No t

l(i*»-«it’* mill- 1 In 't I I s . 
H U  !••*.:?. AM :».i.iM.i.’iu i i i i  • i i .n i 111 
IMill ' . n lli i ’ l |m ii i . ll\ fn r • l.i li li li
ini' riili'ii . . . "  Tn nt:iln- ••inn iilnl 
tn n in fn riil In  fn riw ir AH H7.V0IIMH 
( a l l . i i  iitnl i'm Im t vrrm . • n f t l .  
M uni'i|iu l 4*««li- rov i-inn . *M« tyji'' 
r rn fi ii irn l • r r o r  Imu In .11 m rn  i l .  ii M 
ri'inl " , , . n lh r i pena lty . nr "Mm i I'
I Uli 1 . . . "

Ta»r« nm«l In* Irtb rri iiy n u ll-  
a a n r r .  T h "  Im rn 'iyh  aam 'i'iM jr m  <>• 
:«'V\ in x r*  nnly !•>• ini ana n f nn • r 
■ l in u in f  ru m  'm l i in ik 'r  lb*' l i  rm a  «>f 
t b r i  H il l- i i  1l»IU 4 i|i AM ♦San.. N " 
1t>

S r r .  2 9 . l o . l  i n  | m m  m  M i l l i M a i m  U n l l n a n i r i  . u r  i n t » —I* n .m  

in w r i lm r  in ih r  fm m  rn |im rH  •»* I • .i* in iM »  •* ««•••»•• <1 -* 
• ti I IN S I .A

N n l U n . l d l  I b d a u a ir  y n »td «M  ' j l  Ha* f i* * a m r  i o n  
•birr ira iiM " lb» •i w i l n n i l  o f  all o r - l m a m r *  r \rrfd r t t a - f irrtn *• m  

•Itnaam An ••n litiam r may hr tn lim lum l In a m n n lrr of o d i  
a  illr r  uf Ihr aaamiMy «. na in rtl t *  by ih r  mur>wl|wl r t n i i l i i r  or 
rhtrf a ftm in i**m ln  An nffhivam * aKall la* aid l« f  h m rm r  by 'h r  
a O m n llM  % id r  of a a u y a i l i  o f  l b  i i d r a  aulhxrianl • *  l b  
tn  n \  u im a u n  o f  I h r  i4 <lina>ar am i il* i m  mlinrftl* »• |w li l id a il  
l i f r i b f  • ilk  1 m d o f o f  lim r am i |4an- for i-ild n  brnrtlir Tb> 
k o il in r  In k '*  |w M i . a l b i <  I n  a> b a*l Itlr  ' t i i «  • ’•dot'* o f  Ibr . a  

-Inarm* hm  '  U  t t .  l n A  II | * l ' . a i '  |a .  -  o l .a  i b r  o t > k r a m *  
a a n i b  f r m l  in lu ll lb* a* »*hMi . f  « .a im il A.1I  bi at a ll o i l r f  
• -lt«l a t  • * '  o o k n -  lo b  «nl k i l t  1 i la  k a l l h r .  I k r  a**- ""Ml
. • n a n i l  ■ b il*  o * ' « b i  l l -  n l i K i m r  a m i m  •» a h i ' i  •! a i ' k  •«  •

a i l b a l  j a o i k l * * m l  l b  a  «■ ih U i . a  . n o  l l  K a l i  |« > n l a m i H M b  

•tadU M b  «»d*o • m b  xl i d i a i n o
lb *  I b d m o o *  l a b  «|*— » k | 4 « * a  a* a UI*V A ik  •(«

. • b i i m b 4 < f M M a »  H .*  b * i « i k i . i  i t r . * i
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I li i rn u ih  n rd iit in rrs  may not h r 
puMrri h ) hnruuah hoard  n f health

W he r. n pm pn*e .l iuenrp •ru tio ii 
pe tition  p rn t i . le . l (h a t  ptlhlti health 
w rv lTP * -.IlilIlM  l» ll i l lim il .!« » I tint 
hy ( h r  h o r iiu rh  u»»enild.t hut l»y n 
iMiaril o f  h ea lth  wht.-h i t  m  '»• n|> 
IMimted hy the hnrnuirh amemhly, hut 
n t h rn r ia r  tn  n |i rm te  nu t.m  .MHuetly in 
unit.me ru le* :m .l . i.m w ith
the f o n t  i>f line. mn ti in * ' ,  .m il i i j ' i i  
h ilnm n w m lh l !«• r  • i» it ••(•Illume.- 
m iier th e ) w iiiilil In i-n .ii ii lV n te il hy

tin  Im an l iif h ea lth  ra th e r  than  hy 
the  ImruMifh rtM em h y ItMW u p . A t t 'y  
l i e l l . ,  N n . P .

w h irh  khnuM In i n  . id o m ry  hnnrit. 
A Im rm iKh ItMett l»lv ttiliy net Up II 

h u i in l iif h ea lth  n- m  u l t l  ury IMiaril 
n m l (a- aulwtantlall) ituhleil h y  nurh n 
hoa rd  n f h e a lth  In ^ r x e r r S e  of th e  
pnlilie health (Hiwir, im limp n» th e  
Imi| i i I I | i | |  l l iM ' l l lh lv  t i le  l»«l> t l t l l l l ' l  
I * p fe  ' ilip the |I I I  'tie III lilt, la in I

O p  A l l ' ) '  t i e i  N i l  !•

Ail QWHlMM *  m y  be m w Hwl n fto i lo o t place and ihaaqum tly  Ih r
p ub lic  k M h m t w ttbowt I h r  n o rm al cy o f  ordinance wa« an* ndrd hni Ih r
■ n rw  h n r im .  I ihr I a ll « H m ln l Ha* jm .ndm enn  M l up leU  a iltun  lie
Borough. Sup C l Op No l7 J S iK i l# N o  t n m p i n  wH k M  id  tin
AULA l. MM P M  l l l f t  IIV7MI now •p.iprr aa notice of lt*e prevwna puhln

Only thaw  rhanpe* la  an • ad manor hm nnp . na tM i lm u l hewrmi- *«<
which are »  oubalan lia l a* In rhanpe ita m p n rrd  and fa ihm  •«. puhleh nn lK r
haoK character require that ih r  public property rnacrm inp a -eond hrartap ««•
b rannp  m m » m  h r r rp ra lrd  U b rra ti » legally irte lrean t L ib a l l * Ib iw a l H u
Itnoto l Bay Borough. Sup C l Op No IVwmph .Hup (1  Op So IT J& iM e  H n
ITAAiK llr No XML’. >. A M P  2d I l i f t  l ItTHi A W  MM I* .'d 11 IS  117a.

Where a pntda hearing nn an nrdm am r

Her. 2 9 . l s . lM ’ K m r r im r t  u r d i n j i u n .  i » |  Tn  meet n imliln 
emprtrrm-y Ih r  .tuwnildy nr cMtmril nuty nrinpt n rt l in jtmm  > lTi*rtivi 
• •n .nlnption Hvvrv i iiM-rycm > nrilitiuine* mu*! nm l . . in  ti littilinp In 
Ih r  m a  ltililt nr n u u u  il UmiI mu i tw rp r i i r y  e\l»1< tlhl h M ii lrm rn i 
nf Ihi* ( a l i i  H |«*» I h l i . r h  Ih r  limitin' l< Iw o r l  T h r or lintilKr m a t Ip- 
arfi’ptrtl. M ta iN ln l nml ailnptwl. nr i r p t l n l  ul Ih r  r e o i i n p  at which  
II Ip mtrialin u l  T h r a tlirmntivr tmir nf all m rm l-r r  ■ |*nw ri t .  nr Ih r  
nllirfltulivi* »nli* nf l inn*  faHirlh* nf Ih r  Inlul nu-rila-(»lii |i . which
n r i  i*  h -P L  I » ie | l l l» l« l |n t  .n h l | i l  PHI I I I *  , | v i  l l l h l t  l»U I*l (M in i . lin t
ii ip lie  m a i l . i l d i  • i i f  u i l< i |d n l • t m r v i m v  n n lm . i i  m

l b )  A n  M w i y f i - n i  • • fd tn n m - r  m at m d  b r  u*nl t o  I r t y  l a w .  t o  
p n m t. renew u r r t l m d  a fran rh ia r . n r lo  n f u l a t r  th r  r a l r  . harp r.l 
by a public u tility  fn r IU Mf l i—

( c |  K m rn rrm y  ..riltnanrpa an- r f f w t l t r  fur • »  Hay* < | 2 rh  
I IB  H I .A  I 9 7 2 i

Har 2 9 .iH .l i l  l o i n  a f  m a b l M w  Thr aaaambly or mamrtl 
•nay t r  a  wapW .f d in a ia r  wi»fd ••* am m rf hy rr frre tw . |*t«% im a a  
•tf a  •U m U r.l p u ld a h i l  m ah  nf M tu la ln a *  T h r rrp u la r a n lm a w *  
IP M T ih fr m u d m  • *««t»* th a t a rU h r t th r  n ti ll iu a ra  am  ita am rm l 
mow I a new 11 | s  itladr itw lril In Ih r  pub ltr d  n o d  la  full a t Ihr hrar* 
■ape Km a p rrh a t a f  IA itaya Urf.mr odi p llW  af b a d  I n  i ip ir*  
.4  th r ««alr iu « d  hr Oaolr a n t l a lA  lap puld ir m .p rulia ti a t a lim r 
io d  |d a r r  a t  m l  la  Ih r  hrwPtap M a r  Only th r  aA f t t a r  a i d t a a a r  
• w d  h r |« i a h d  a f t r r  o A f t a a  T V  aoar»al fy op p m o rtl o h a l I d *  
I d r  lap ll  • o A f l i d  n d r  In V  a d d  la  ( V  poabdlr ( I  2 « h  IIS  H I J  
I9T II

III



Fee. 29.4H.180. Codification. ( a )  E ach  o rd inance 
a ft ' r  adop tion  s h a ll be codifled .

( b )  W ith in  th re e  yea rn  a f t e r  in c o rp o ra t io n  o f  th e  m u n ic ip a lity , 
the  m un ic ip a l execu tive , w ith  the adv ice and  ass is tance  o f  a le g a l 
a d v is o r , sh a ll have p rep a red  a g en e ra l cod ifica tion  n f a l l m un ic ip a l 
o rd in an ces  o f  g en e ra l a p p lic a b ility  h av in g  the  fo rc e  and effect o f  
law . The m un ic ip a l code s h a ll be rev ised  and p rin te d  at least e v e ry  
five  ven rs . un less the ro d e  is kep t c u rre n t by re g u la r  supp lem en ts .

tO  In lilt o f  tills m -c Ihmi. "iinlifii'd" tin alls •
( I t  the oniiiuiiice lias lieen given a serial windier o r  o ther  |» nn;ineii' 

slentifx ing numlier and. Iieam ig a notation o f  the date o f  aikiplion and 
the ilesignatHUi o f  the adopting authority , it has lieen entered h\ the 
mium'i|Kil clerk in a pro |s  rlv .mlexed lunik niaintaiiied fo r  tlie pu rism t» 
nf organizing and recording (Im* onhii.mees. or

<2) the  ordinance is a  provision which enUiblishen a u le  o f  conduct 
o r  behavior and  which is included, o r  to  he included, in  a  rod e  o f 
ordinances or o ther complete system  o f  law  enacted and kept cu rren t 
a t  reasonable intervala.
(am  H  16. 17 rh  83 SLA 1979)

( i t )  T h is  se rt io n  app lies  to  g en e ra l law  ami hom e ru le  m i in k i . 
p o lit ic *  («  2 ch 118 SLA 1 9 7 2 )

N o h M ' i  M l*  ( t n i ) .  T o t aprrtlW
■litruMlofi o f  A S  11 ts  IN ), a r r  IW I  
Ito u a r Jou rn a l, p. ITJS. o f  l» 7 t  Urn 
o l*  Jou rn a l Mupp No S. p. a.

M M s n  r a M t t l l a a  n f r im a r a l * .
T o  M o t  th r  m .nonum  codtOmOon 

i r p l in m r a t a  o f  I k S  M ( | IM  municipal
o r d in a n c e  •Im uM  h r  t a g  i U |  ar 
r a n f r d  un d er •  b f t n l  a n d  i p t r i N t »  
n  o f  rh o p lr ra  a n d  aubchaptrr*

I’f f m  o f  awmdwmt. T V  191*
i m d » n « l A h h d  'rod l» oduloo*
W h a a p  o p i i i o r '  to ■ U ic l i at la  
•o d  to p a rrft^p d t t i t  a  a h r r l o a  t»i 
tow  Had ' r l m h  .■ I Ain It t  ' H r  d  
r— d ta l  o  Ir k t t M  ro d  o h o h  n  and 
t d d H  trad U r  r m a t r d  aod 1 * 0  
c u rtro t V  > r d i M  U o  p M r k n l td  V  
I V  m a u l  ro d  b»pa V  .h r  M l
H er. 9 4 A l  AY He— lu ll— . T h r — n s hly  m nmmn l  t h i l l  g » n  wte 

far Ih r  n u i n t t i u m r  af 4 prim nw ral I'tlr id n sa liilia iu  th a t hat*- h m  
rth ^d rd  «t in  tit  a t  SI A  I’i7*i

T V r r  •hm ild  uo 1 la b lr  o f  ro n U n t t , 
•n  in d r t . a n t  a •jr«tean n f rro oa  
r r f . r r t o t n p  T V  ro d r . to  h r u a r fu l, 
must h ea r •  r u r r r n t  aoppl— i  lit 
o h t rh  tn .ltm U r a l l ndd illm i*. am m d  
• r ro la , and r rp ro l*  IV rtodb  a l ly  th r 
mfclitmcx a id  r k a a f r t  aoU d  In t V  
•u n p in * ' n l • hooh l la tnm rp om trd  In ­
to  I V  n a n  hadjr n f IV  ro d r  TV rr 
BIT m inimum req u ircm c .U  N oth in#
prrrmt* a aaatrtpnlttp front drrrl- 

rntrd rod#. IMC Op Att*jr Oro, No I

on# Ltedine M“  e^N lnp , 9N^^d | J n##«mnkln
I M  Op. A U > C m ,  Nn A
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Sec . 29.48.190. Budget and cap ita l program , ( a )  T h e  am em b ly  
o r  counc il nh a ll e s tab lish  the  m an n e r f o r  th e  p re p a ra t io n  and  aub- 
m i** ion o f  the budget* and  ra p itn l p ro g ram *  by  the execu tive  
A f t e r  pub lic  h e a rin g , th e  naaem bly o r  counc il m ay  ap p ro v e  th< 
budget* w ith  o r  w ithou t am endm en t*  and  th a ll a p p ro p r ia te  the 
funda re ip tim t f o r  ( lie  ap p ro v ed  budget* .

( b )  A Im nd. c o n tra c t , leoac. o r  o th e r  o b lig a t io n  re q u ir in g  the 
p aym en t o f  fu n d *  fro m  the a p p ro p r ia t io n *  o f  a la t e r  ftw-al y e a r  o r  
o f  m o re  th an  one tu c a l y e a r a h a ll I*  m ade o r  a p p ro v e d  by n rd l 
nance ado fd ed  by a m a jo r i t y  o f  the vntiw a u th o r i« * l on  the q u w  
tion .

( c )  T h e  luwem blv o r  counetl nuiy m ake «upp lem en ta l and  em e r­
gency a p p ro p r ia t io n *  N o  paym en t nw y be a u th o riz e d  o r  m ade and  
no  o b li jra t io n  in c u rre d  excep t in acco rdance w ith  a p p m p tta t io n *

f i t )  N o th in g  in  th ia  a rc tion  ia in tended  In p r rv e n t  th« aiith*
r i rm e  o f  payment *»r makim* o f  HM ilim  t fo r  c ap i ta l  improvement • 
to  l a -  f t l t a l t t  t - d  « l « i l l «  or | M t | l v  to Mm C a t l i a n t t -  o l  Im.imI- I* X * li
I IN S I .A  l!»V J I

\ a  n e « r » M f  -a art ihaa ki
m a y iU l l a i  e U a a a .  y u - i .
* * l a l >  *1  l> I 1 ■ . l a a , M  •  m| l i d
• O k * | n M a  *.*>* . l»— a a l r’ * * * 1 
Ua a M T fM i la ft-«a i M l x u a r

i> | i a U w n  t ttry* M a k ' V a l M  
.aAan n « M » « ^ a l* <  >4 W W a .f a  i 
I n A . .  *ay> I I  •«!- I lM  '!*■ 
m o  nan

S e e . J P .l a j a a  | *r n *M ie a  F o r  il r  o h U i o d  of a n ••oIiiw im • ih> 

• " •  m l il i or • o u n r d m a y  p n  *« nta- | * in a t im r «it  not to r x r e r d  a Im r of 

f 'f m  or im p r t M a in e  u i  for W  d a y *  *tc tadh l l 'w r u t  thr ptin»»hntrt>i 

aut h o n i e d  u iw b r  tin  a t l M i  m at la* im fm w a t  •«!« if ropyr* o f  thr 

• o t i 'u n o  a n  m a d * j u i l i l i k  f*e d o t n l m t a m  to ih r  p u b h r  at m l  it  '* 
rh  I ta  HI .A P C t  am % |*» cb <Ct SI .A l« * i|

I k .  k , . «  ml 10 * .  M O M
. n  a W i  a  i i » < 4  l a

I I la r * U ,  I .  C i ' i a a r  I k

a#wet u a lf  A  I a i  «e»l l . a  mm M l  
MllH «m4 l?l I* U «•••• •»•** 
M  Q  il i e l )  A  * « . < a a i w  O*

a i m  m l r lA a * * ..*  f k l 'l  • *  * M l  
l a ,  yam* la  tkaa* i C o l a .  w .  I * *
n*. A n y l a *  n  • I

Warn e M i a i i  I M  '< m . a -

a M t  W ’ M l  •• . .M t a  la I M  f A  
‘a ,  m m i I M  < earn A  ■ d a > « a
» o l  la o a l i K i f«e A i l 'A a i aa |,
>M  y*AA* e e  t a y e ** IA *  '% ■ 
»<l | I. ha *

•  a a y k I .  a t .  A  n A  a a .A  * 4  ta

I I * .  a O M *  a at k—a t . . .  . f t  If  tat 
laa Itllitt  la  |M« O t l U t  e * t * t t |
% - Aa Ita- l l .  | a a . « •«- .M a i  eat aa 

* a a .  t - e - a a y  • latp tfaa  It. AM 
.  I A w A  a A a  ta*k l i . l a *  *»  
*a i ’-mm! K i t  »|f «* Ua mak **d fall 
It . e  aaA |ka aawtaaai |»a it k t  (la 
w t h a lil  la  ya.artAa at# | e i f t t a t  
■a . n ta*  to e  ta a  a a t t t a M i - l  t A f 
A  A aa » .* * » ■ » I t f f t a f l ,  (1 *  a t U

l * l « r  * o y  i P  A le- I WI I  
I k  A l l  h i A p o t  « f

laeaa o A t  M l  a lH f tlM A t e e l
■i i■*■ mai e i l l u a y i  i n t i  a  •
•  ta .k a  C * l  Wl K t l l l  l%l«| 

I k l a t t a t  a a |  M o tif  e a a h k .



m nnnt h r w M  n f d ix r lm li in t tn n  by 
m unk ina t a 'rth n ritv  a *  .mat a  w hn lr 
rla»» o f  ftrreotie e»h.t an  law fu lly  r r -  
g a n lr t l aa pn>pe. a u b jr r ta  f o r  p o lle r

h f t tU t lo t i .  , i r h  a t  p trrn n a  wtlHnut 
■,TW|«lk»i n r r la tb lr  ttv an* r f  rttp
P..H- tSu b ln ,. w. W W b f .  2.VI Y  tri
«*h h  r i r .  m i * t .

F l i n t  id  iM«ndn»ni V *  •**.'»
.him mlnntit i lfi- i lH v  Ji«« I ’C t , ttt it*
p t n n l w fit.iio '. *Mt1t*l an ••nbiMlwe I 
• ••4>,Umr I n, . ‘bt»t?' r»* «* *<•■••••
• I  t a t  '« lb '  i n l  n l I k  i i l u / ’

See. 29.48.210. K xpem lilure of harottgh reeraire* . I’.trough rev  
rfiu r*  levied am i collected on an  im w H ir  b w ia  l»y n hom e ru le  01 
g enera l law borough mnv h r  e v  .ended on gen.-rat u d m in i« trn h te  
m l *  and  on areaw ide (u n d m o • u n it.  Revenue* levied nml roi 
levied in Ih t am *  tm tahle r iliee  *nly m ay Iv  tu |# w ln l  on genet..I 
udniiiuelr.il t i e  p ta la  <m«l fu n d  ho t whit I  rentier aervtee In Ihe a rea  
o u lah tr e itlr*  ttnly. < |2 r h  I IN SI. t 197?)

Her. ! 9  Ih . i2 i .  I W  a tr lil  Tin '.w to M v  n r to u o ril • h ; t l l  |trotnl>- 
f.»r an  Mitnonl nub |« otleitl ttitaltl • I l l t e  n< . 1.001 .iimI I i k . o m  • .1 li.ro  
m lii- to  o f Ih r  nm oit iftalilv o r  hi I h e  raw* ol a io « h I  rla  • t i l t  at. 
aud it o r td a trm rn t of an n u a l liin  ' t r  am i rx p rft lilum> To m a il the 
aurlit th e  a»*t mbly n r  m u o rtl  *1 all i tra tg u a tr  a puMu a n n u l  Ian* 
who ha* no p trw ti.l l  in trre-* . of it *•! o f  in tlire rt. tn th r  t e a l  .ifTair* 
e f th e  m u n tn p o litv  I 'u p m  n( I *• u m it  ••n il I t  a ta i ln h k  t o  th e  
p iM ir tipnti r**|Ut-*l Thl* •critm  ip p im  tn  StO tr ru le  am i genera 
law m unkifto liftea t l  2 c h  IJN S I.A  I9 "2 l

t rh d r  I th w d lmrtan  I'rmia a n

Her *9 |*  *'«• t m lta b re O  p t t r b t d w  fh *  * w t..U t >. tWllM «l
m a t  p a .-eo* . I > r  • * t* lf* li* re l |t  •»» h.a*Her J t t tw rr  «rr»l d « . l r d o i l o o *  
n f  .e lddw -*  n u l r n  .1 *ta>l • • )m  m . n l b e  I h r  t N 4 * i . i |« l i l i  .rwl it
d ry ta f m m l.  | | 2 « h  IIOHI A I / T i l

See. 9 I O M .  Mon t r e a l p w p t t t lw  l a )  A m ontrtpalM t m at 
acquire an d  hold lewl an d  p r n w u l  p c f e r t t  e r  to fe tre i ta  |  P i e » h  
and m at *e4l b om  «e d b  t a i w  d n p w r  . I  p o f r t l *  im hwtrer re
.(Aired fnf MtWh lpeel |« t r p > i

( b t  X A a . 'M w d i a p  tl»« p tw o .O M  ml ( r )  o f enrltn*. a  Or
aw tpu ltlr m ay te ll  Ira te , d o u u  w  r«« barege w ith  th r  t ‘adr.1  
S ta i r . .  I b r  elate , a* # pwd.tt I n U l . t n * «  m ol ratal*  « r  d b  1 p o  p  
r t t f  o* l ld r r e d  Mi p o y o t t t .  a b t i  m  tb r (tnlrm vnl * * Ib r  wWelde

M  .Maee.il *1 I. (dlM'itnet toll* emit, .pibh «

l r )  TW • w i t d f .  .4  teeaoad halt .ad ta tW <  td*M "*> • ••* 
m al p teaed a t*  Iw  l b  tu b  b a o  •« d e |M a l M  ol rea l p a> yeat| K  
l a l t i r e t  m  too l pa t « d i  '.b e  ■>*.*•••> d a lt aaetatr* t U  aa r d t  
a u h t l  ta la r  *4 Ih r  p o p t r l t .  Im « m J I  b d  *hT»a»*** a  '* •  mm • 
o r ]  I ? )  a t . 4 l n  *4 nab p e U tM d  w  a w e . .p u fa t  >4 r » * ' d  
d e a a  4m4» lea*»4 a t tb r a  i h  a a r a . r w M f  a t l i H  S  4 m  la  

f«*e Ib r  lot* -4 < b  a b ,  h k < a  •* An pm 4 m  a  p n .a .4  o d l a  *ha*
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lim e  in a t Ions! th re e  pub lic  p lace* in the m u n ic ip a lity ; ( I t )  pub lic  
auc tion  n r  a lien in g  a f  *ea In  I h id*, i f  an> ; and  M ) o th e r te rm * and 
eond ilian a  lived hy the assem b ly  o r  canned . H ow eve r, no o rd in an ce  
f o r  the  tide . lease, o r  d isp os ition  o f  re a l p ro p e r ty  o r  in te re s t in re a l 
p ro p e rty  va lued  a t &!T»,000 o r  m o re  is v a lid  un less ra tified  by a 
m a jo r ity  o f  the <pi-dilied v o te r*  vo tin g  ut a re g u la r  o r  specia l e lec­
tion  at which the <iuc*ti»n o f  the ra t ific a t io n  o f  the  o rd in an ce  i* 
subm itted . T h ir ty  day* notice s h a ll tie g iven  nf the  e lec tion  and 
d u rin g  that p e riod  t i e  assem b ly  o r  eauneil sh a ll have ptddishts l 
a t least nin e a week t a new spape r o f  g en e ra l f i rm in ' 'o n  t lis t r ib  
u ted w ith in  the niuii i o :d ity  a notice s ti lt in g  Ih e  tim e  o f  the  e lec­
tion  and the  p lace o f  i lin g , d esc rib in g  the p ro p e r ty  to  bo so ld . 
Ic-»*cd o*- d isposed o f .  g iv in g  a b r ie f  s ta tem ent o f  Ih e  te rm *  and 
co to litinn * o f  'h e  sa le  and Ih r  con side ra t ion . i f  a n y . and  d a tin g  
the t it le  and  d a le  o f  (s i iac« o f  the o rd in an ce  N otice s h a ll a lso  lie 
g iv m  hy |s  s ting  a  copy <>l it in a l least ircc  pub lic  p laces in the 
m iiiia  ip a li l a t least .*10 d v Is -fo re  th* lec tion . I f  no ne.v*|w iper 
o f  g en e ra l c irc u la t io n  is d is l r ib i 'e d  w ith in  the  m u n ic ip a lity , the 
notice g iven  hy posting  is suHW lent f o r  the pu r|» o*f*  o f  th is  section .

( d )  T h e  assem b ly  o r  counc il m ay by i rd in ance  e s tab lish  a f o r ­
m a l p rocedu re  f o r  acqu is ition  fro m  the f ta te  o f land  o r  r ig h t*  In 
land  and  the d isposa l o f  t h r  land  o r  r ig h t*  in land , in w h ich  c v m l 
the p ro v is io n *  o f  ( r )  o f  th is  section d o  not app ly

t e l  A m u n ic ip a lity , in n n lr i  to  nm!a it r*  a v a ila b le  f o r  hrncA* 
r i a l  new in d iu tr ie * . m ay  a r rp i l r r  and i. Id re a l p ro p e r ty , e ith e r 
l la i i l i  • •• io ils i.lt ' the to tiM Oate b ro il >. . 1 .1 n itir t i l .  le a  o r i ll* - 
I«h> «.f tl to  |« i -«>rt* mIhi ag ree  t*. o |s - ra ie  a twin Is rat in w in d u s try  
o |s*o Ih e  .e ln r « an .I . t .rtt li lto o *  the ««» rd il»  o r ro o ts  it ro iis t i lc r*  
rtd van tnena i*  l o lh e  n o ro ir i |ia li ty  ( | 2 r h  118 H I.A  19721
ifi \  .ke«d o s i l n r l  i  f  s a le . k w .  ttr .dh«*r in*lrumt*nl t valt-ncmg 

hy a  borough n f tarsi or mlerrsl m tand c la s s i f ie d  by the 
l-trough as agrwuhural tarsi shall m r lu d e . a r is in g  other terms. 
r o f * M e « o  a n d  lumlalsms whirh m ay h r  required h> taw <w w h ich  thr 
assembly rosy eb-vt to o w iu d r . a m rs h t a io  I h s i  Ih e  larwl m r r s t n c t e d  to 
*gr*mlUiml k m  The aaonnhty .way re d  hy > d « r . |u .  n l t r ln a  w a iv e  or 
ahr*etal* the <.«wt.l»«i f u r  a  |s-»sst o f tt tears \n  ihrx<ral»Mi o f  Ihe 
r r > ln t » *  l i i  a g rw u l lu r a l  m r aflr-r Ihr .a l »»•*» |> «ssl requ ire** Ihe 
0 9 * 4  n t soy |s.riy hatmg an o l r m i  m  Its Ursl T h e  asaemtdy shall 
P « d r  fur r s f iv n w ra l h« * p |« « t r u lr  legal mrao* w r iw h g  Im  -*4 
Im o i r s l In  (w fn ls r r  o f  Ih e  p s a t w o r i  w ile e e s l f .a  v e h l a s  o f  I h r



'n rGranting right la  not wharf la nnl 
disposition a f property, —  The grant 
a f n right lo  uw  n puhllr whnrf did 
not elTret n xnlr. I.use, exchange »>r 
other disposition o f property within 
Ihe me'ininir o f this section. Krmnier 
v. C ity of Juneau, 0 Alaska 316, 07 
K.2J 019 (9 th  Clr. 1938).

nut granting right-of-way ia. —  If 
n valid right-of-wny. in writing, nnd 
executed by proper and authorized 
parties had been given an individual, 
the right-of-w ay would be invalid in­
asmuch as a right-of-way is property. 
It would be the sale o f property, 
which must be ratified by a m ajority  
o f qualified voters votin r a t a  general 
or special election, « r otherwise, at 
which the questinn o f  ratification of 
•uch Mile is ih y submitted, as re ­
quired by thia section. Meltenreich v. 
Town o f Fairbanks, 13 A laska >121. 
ion f .  Supp. 290 (I). A las. I9 6 I ) .

N o ra ti Aral ion o f sale hy voters 
required If property not held fo r pub­
lic o*e. —  N«* ratification o f sale of 
lands and tin- execution o f the deed 
hi required by this section . • I )  land 
which had not been acquired or held 
fnr any public use nr devoted thereto. 
SelUnreleh v. Town o f Fairbanks, 13 
Alaska M 2 . MW F. Supp. 319 ( 0 .  
Alas. 19.12)

Cities may oerept gift* by will or 
deed la trust for public purpose*.—  
Municipal corporations hsvs the ra- 
parity nnd power lo  takr and hold 
r» t l ne*l t» " * « c l  property, by •!«- 
else, bequest, or 'teed o f g ift in trust 
i»t lb, |,ur|s>M > el a public nature, 
including uses germane to  Ibr objects 
«f the corporation, although the ob 
wet may be one which Ihe munici­
pality could not carry out ot puMir 
u p ro se  Cn«hr»n v C ity o f Nome. 10 
Alaska 12k 11914).

A ad may a ho ado* p r o p e r ty .-T h u  
-ertloa would he authority for a  r ily  
rooartl to  abandon properly tnaim«»rh 
as on abandon meat is a lesser in­
cluded power than the pewer to  sell 
fee which Ib is section spr*Ideally pro 
•Odra jwiteoretch v. Tasra a f Fair 
hanas. 13 Alasha H I .  IM  F 8 -p r
Si* ID A too trill.U r so* o r  Wose d i n  la  operator" 
• I  a t s  lodwslrtrs —  The comma* 
coward ba t au th o r*?  to  sail, lease, 
• r  dsspooe o f ovodahfe S«es ap-e- 
sseh t r im  os may be derssed by N 
adssatatfcowe to I ho r i s k  wslfors of 

sMy. to  each $ news ps 
to mntol). mamtoto. and 

t e rn  sew p t o t r h i  *e4- 
Town . f  Fotfhwoba. »  

t  l«H I  Mopp 319 lt>

w m e n * b a # o o w »t * e r f l

, Cnv St Itoi^n flam C» «*
p p ]  s f *  the M l >  H l f h U ' " *

I f  council Judaea wurh diapooitina 
advsn lsaroUH . The rnitimr-ti eonuctl 
run  se ll, lease, o r  otherw ise dls|mae 
o f  Innd by nmking sueli Imnl nvnil 
ab le ns M ies fo r  new housing nidus 
trie s , but it would Is- iieeesanry fo r  
the eoniniou . . .u n t i l to llin l Hint the 
so le  o f  sin-li sites would lien, lit the 
civic w e lfa re  o f  the m un ic ipa lity  and 
thu t Ihe te rm s o f  such sa le o r  sales 
w e rr deemed hy the common council 
to be advantageous in  the civic w e l­
fa re  o f  the m unic ipa lity . Se ltcn ro ic li 
v. Town o f F a irb anks , 13 A la sk a  f>K2, 
103 F . Supp . 310 (D . A la s . 1062 ).

And vo te rs nerd  not r a t i fy  council's 
action.— There is no requirem ent in 
subsection (e )  o f  th is section f o r  a  
ra tifica tion  by the vo te rs o f  the a c ­
tion o t  the common council as to  the 
sa le , lease o r  d is |sts ition  o f  availahh- 
sites fo r  tlie  in sta lla tion  and «|a-rn 
lio n  nt new industries. Se llen re ieh  V. 
Town n f Fn irlm nka , 13 A la sk a  682. 
HKt F . Supp. 319 ID . A las . 1962).

Aa power a f  Jadgm rat i« veatrd  ia 
ro a ac il. Im p lir i t  tn tin' .nguag r n f 
siihillviMnft ( e |  o f  thia t c r l im  in U iat 
Ihe |siw er o f  judgm ent is intended lo  
he vm trd  in the c ity  council. Selten- 
rric h  v. Town o f  F a irb anks , 14 
/  a sk s  5*8 , 211 Fdtd 83 (9 th  S r .  
19*4).

The exercise a f  Ih r  rwaoriTa |ndg- 
m ea l a red  not he ra iac id ea ta l » i*h  
Ik e  sa le n r o th e r d isposa l o f  the p rop ­
e r ty  Peitenn-irh  v. Town o f  F a ir 
bank*. 14 A laska  MM. 211 F .2d 83 
< i«h f i r .  19641.

G ran tee* a w l  ag ree la  operate 
new Industry . An agreem ent on De­
p o rt n f g ran tees In Ihe deed o r h-nor 
to  in a la ll . m ain tain  am i opera te new 
im lus lrtea would Is- cert «ary to  <om 
p ly  w ith thm sprtjan . . v k i n n e t i  v. 
Town a f  F a irb anks . 13 A la sk a  602. 
in -  f .  P opp  319 ID . A las 1962 ).

Ia d a» try "  to d thoed  • -  fo llow s 
T V  resu lt o f  « |s  ra t not* w b ie k )  
•non cbqag rs and make* ftt fu r  bis 
use m ate ri-'U  wbrrb were oasrrsM O 
able la  t V i r  n a tu ra l ta le . S e ltm  
re k b  v. Town o f  F a irb anks . 13 
A laska 1*2 . 1*3 I  K opy S IP  <l» 
Alas IPASj

l u d a d r y  H  s a y  < b |w rtm - s i  r *  
k c iu c li  « l  a r t .  -ecw pslm si km **»
• »t*« lo lly  one- a k e k  l u f b l - s e t  
w in* am i ru p r ta i  am i » || IW rl
hesm fc n f Irm fc, os Ih e  M i l l  twfws
I r y  fb  H rs fe P h  v T t o s  o f  F a ir 
S aaks . | )  A la -h a  W .  I « l  F  ><«pp 

P I I I  A la s  |W ./»
Tto term *wrw I s ln s n  " os wed »

■ J i lw  u a lo s  u * n  ** aoy 
rod  i n  mesa I M  P  t o  a

i I t o  haa p m m b  iyaiii«d as 
•V  — n pahly lobby • Cdt *  
r - - i r -  v p  a  N s j» * :  r m  
N o M * l . 414 F J d  U  • ! « * •

Operation nf a  m id  storage plant bv 
a company was both a new enterprise nnd 
a new type of husincu, nod It w « 
aiqmrrnlly Is'indicial to tin* i-tsnniumti 
Tiierefiin- it was a ‘ Is-mliruil n e v  

industry" within the meaning t>f 
subsection let o f this section. I.ildiy v t'lhr 
of Dillingham. 8up. f t  Op. No 209/ iFile 
No. 38*11, 612 P.2d 33)19801.

Subsection to) docs not establish an 
exemption from the bid requirement ' 
o f  subsection (c). I ibby v. City of , 
Dillingham. Sup. Ct Op. No 2097 iFtlc 
No. 3801), 612 P.2d 33 11980)

Since the legislature demonstrated its 
awaremtas of subsection (c) of this section - 
by explicitly exempting some types of 
transactions from ito requirements, the 
supreme court concluded that the 

legielaturt intended not to esemr' 
transactions under sulwect.nns tai and •> • 
af Ibis srrtnai. which contain n.* n p ls  • 
rsrmptmn. I'rom it» requirement* lobby > 
t'Uy uf Dillingham.-Sup f t  tip No 2iHi7 
I File No. 38*1 1. 812 I* 2d .13 • U4H0.

SuVeclionieiaflht* sect ion merel) sets 
forth u purpose lor which muon ipalilira 
or* authori/cd to acquire slid hold 
eropeMy, it does im« stfecl the 
applicability of procedural requirements 
impen d hy other parts of the statute 
Libby v. City af Dillingham. Sup C t Op. 
No 2097 I File No 38811, *12 P 2d  33 
11990)

i'revision of an ordinance w tk b  
purported to exempt learn - for »>* 
Industry sites from I b r  ratification 
require ascot con flirted duvrtly witn the 
requirements ef subsection t«s of this 
eecti.Ki and wst invalid Lthkv » City of 
Dillingham Sup C t tip No 2 0 9 ?  'File 
No IM P . 612 H id  33 .19*1 .
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"T rad t1”  is defined as "rom m crcm l 
en te rp rises ." nn.l " in d u strie s" ns ttuit 
brunch o f  trade em p loy ing  cap ita l and 
la lin r. Se ltc iire ich v. Tow n o f  F a ir  
hunks, 13 A laska 6H2. In:! F  Supp 
:t|»  ( I*  A as. 19521 

The power to lease co rpo ra te  p rop  
e rty  held by s m un irip a lity  fo r  pub­
lic use ennnot o rd in a ri ly  be w ho lly  o r 
p a rt ly  d iverted to a possession o r  use 
exc lusive ly p riva te  w ithout specific 
leg is la tive au th o rity , am i n town can ­
not lease a  p a rt o f  n public dock to 
a p riva te  concern , n o r can a city 
which ha* condemned p riva te  p rop ­
e rty  f o r  use i . a  w h a rf lease it  un 
cond itiona lly  fo r  a te rm  o f  years to  
he used in th r  prosecution o f  p riva te  
business and fo r  p r i v a t e  gain  
Juneau h r r y  Or N av iga tion  Co. v. 
M organ , SMI F . 2u | ruth M r 19161 

A genera l ob ligation  hum! i»»ae fo r  
Ib r  purpose o f  rn ro u rag in x  industria l 
<le« r lo p a trn l w ithin a m un ic ipa lity 
wn» held va lid  in W rig h t v. I ' i ty  o f 
I'n lm e r, Sop . C l D|>. N o 605 (F i le  
No 11 9 2 ), IfiH I* 2d 326  (1 9 7 0 ) .

( u n s tru r lion  o f hosp ita l sad  lease 
the reo f is  sec ta rian  o rd e r. -W h e re  a 
h osp ita l is construc ted  and a lease 
made hy a c ity  to  a sesdsrian  o rd e r 
n f Ih r  C atholic fa ith  in o rd e r to  pn> 
tun  f o r  th e  i a rc  o f  the at. k. w ithout 
le g a n t  l»  race , eu lo r o f  • rt-rd , am i

thus ucrom p lish  a va lid  public p u r ­
pose Ihe r. Is noth ing in th is  a r ran g e  
merit from  which it ra n  h<- in fe rred  
Ihn t a In s  -estab lished , public inn tilu  
lio n  Im to  In- u lili/.cd  lo  o ld  a re lig ion  • 
g roup  lo  sp read its fa ith  o r to  In te r 
fe re  w ith  the re lig ious be lie fs o f  
o thers . The city 's action was not d e ­
signed , t»"r doe* it have the e ffec t hy 
its n a tii.c . o f  p rom oting  o r  g iv i.ig  a  
p re fe rre d  position  to  w hatever re ­
lig ious be lie fs the ind ividual m embers 
o f  the co rpo ra tion  m ight have. The 
fa r t  th a t specific *e* ta rian  be lie f* 
m ay be en terta ined  hy those persons 
doe* not b a r the c ity  from  achieving 
its a lid  secu la r g oa l o f  ra r in g  fo r  
the sick. IJ en  v. C ity o f  K c trh tk an , 
Sup C t  O p  N o M fl (F i le  No 2 7 h |. 
3*0 P  2d 721 (196 .1 )

Net lim ited  by th is sec tion  Suit 
sc rthm  ( a )  » f this lecttnn, which 
• '(th o rire *  niuiiicipalith-s to  least 
p ro p r r ty , is not re levan t where the 
(tower* o f  a home ru le  c ity  a re  being 
rnn s id rred . T h is sectioo is not tie 
source o f  the rity 'B  power to  lease Ms 
h o sp ita l T he re fo re , the p o rtion  o f  
thia section which requ ire* a (lad ing  
th a t p ro p e - iy  to  be leased Is not r e ­
qu ired fo r  m unicipal purpose is not 
a lim ita tion  on the power o f  a home 
rub- c ity  to  lra«» its h osp ita l ! ten *
I i ly  o f  K e tch ikan . Sup i t  <*p No 
116 (F ib -  N o  3761 . 1 IO  I* 2d 731 
1 1963 i.

A c ity  baa no s i im rtly  l»  > * t d u l  
a d f t> r - t e f«. as IM * a rt ic le  ♦«< out 
Ih r  * *% rfn l p w r n  g ra n te d  by th r  
k r e b l M I  in Otto>Ui|ml iW p -n tS w * .
,,..1 i..oah«re lb > H s  a  «»!■ •» •• 
• lilw lew i a* a d rug  t«ee p rew rad  *•>* 
t • rh ra n  » • it* »• N«an». In  A la*ha 
126 «!»•«>.

T h r  k e r b s  o f  praw f ta s n u  Ihe  
p ls io iM l*  tn  a a  s r t b s  In  r s p M  
f rom  ab an d on in g  p re p e r t*  SsHen- 
rekrh e . T n w n  n f Fa irb an k s . I J  
A la ska  « 4 .  I «  P Sapp  .**« l |>  
A las tPA t)

Sac. 29 .IS .270 . Kinrrgency lo c a te . power-. fa )  A llttlftb»r**IHy 
w h ic h  ia w Milty ig  parttsllt w ithin an a rra  which t* tin lores) lu  
the Prraub 11 tn la* ■ iliopslrr a rm  may |«nrlu l|«» lr in am i iwmrwlr 
for housing n*d urlmn renewal am i r« lr tr le |W ir iil in l l -  s*m* 
mnnru r as a h-onr rub* f l l r  I V  e t i  rets, nf tl « re | —w* r* )•* a !•*• 
■Slfll I *  I lN i i l i d  I n  I h r  s n a  i* |I* n I<  i . d r m l l *  l* a ia lfk

lb )  \  I—f.a ig b  oust I t n r i w  l l -  | s « n *  -s b a - m r  •* •*•!«•*• 
rrnrw *1 ta d  rqslrsHufwoml |»*».)so| lr»n s |.-« ie .| t» it by a b» 
ra U d  in the tm rough a* pftnuW d by AH 39

( r )  AH ."5 30  0 3 0 - 3 9  **<**> a re  n-d apf»D*a«e lo  Ibe- Voseing 
and  u rb an  r r a n a l  nnd t t d n r l t f n u M  |wswu»* f t u l r d  Iff th»« amr- 
tk *

I d )  Powers granted by tbia re d  Mat reus* tsr in.tinted wttbtn a 
fwf wnl «»f Ibd g o t r  limn fttrp yvur* lm »  tb r data nf dnrUip"*- r  * a 
n a tu ra l d b a d r r  k  Ib r I W h * '  bu t I b w  p m n  o u t  *• r t .  
is tab<1 I*W an e d ld a w s l |» i a  f  out b n a r  than lb * t. tn a f t  
l U r k i m i l l A  19.31
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Art Irl* S. (w ont ru c tio n  o f Pew em .

See. 29.tH.niO. Itencr.il r«*»'tlrtnli.>n A Itln'rjii « »•» it mm ln»n ahull 
In' given Im d ll |x iw rrn nn.l f i l l *  tn»»*a «»f lx im ii,.|in  nti<l n l l i ' t  nw  
f r rm l In thin till* . (8  2 r h  I IH S I.A  19721

T > - bm ag  grant ml la « la«  authority againM libr m im  .ga l and MM . la w *
umlrr AS » S * l * n  liautaa* m i It by LArrati * lb .4a t H a . fWoupH tan **»
athrr yran n .aa ml Ian. ia aannairat n i l  On N* I U S  .M r  Kn XM»> IM  f N
a libr. ai cw M m dHn af IS* pmmvrt ml Ural im u t ' t B l
gm tr-M M I . Weal. « Hon.I liar Oaot«l M »ai.ht«h* H Mar (Wr«w*tamagh. tan Cl Og Na I7JS ifiW Ns « I U « i i t a  O t > K a  saw«r.W N.
UMi. IM  P M  l llb <l97f» 4S7V nan »■ it 12 • IBMi

T W »  in mm > m i « I  p.ob.) iUm

f k r .  29 .4H J20 . K t t m  n f p n m .  U n ka* a t k t n r t M  lim ited  liy 
Isw . borough* and r  it Ira  have and may r i r n - l »  a ll faun era and fune • 
tbma nnreman ly  nr fa ir ly  implicit in o r  in ridm t lo  Ihn ..h je r t 
pu rpoar o f  a ll |am rm  nml fgn rtn o i*  t .m f r rm l in th ia l i l l r  ( 1 2  
rh  I IS  S I A 19721

TV  rttf oat m o m *  mpbr4 aa >.iynri«. a  tw «ai> *1 U r r  
IhafMy la H n  «a d d  aV m  IW i.afcw  *. SWM>i. , 'S  I I I  m l  
M S M n o  af aan n ial M» a n a  M t >  m « i
w o iw Mara m t i  u M h tn a tbaa la

T V  I m f  gram  M  ta tm g aa ibntity * M nad  Ha* I  o n *  « a  < '« m n  a s  mmmimn. iw m i n* «> v  t * »  «H i v  im  v»i r«aaUar >wi«ia i M iaa a  .. a iniiaa a Mb l l i i  l f f h
a Ib w l ra m ia ia a  d ib . n a .n  d  ta i l A mat p n g n tt tan a  W a a f IW■ — — g tta»aii « Bo n d Bar «aay»M Maai a a  Pa a a a a *  a  tart)
M n t k  b o  I t  (J f H» IT S k  •  Ba m M M a a .M a n .  t h .M U a a .a
IMS. (M P S I lltSil«1*< .M a i a a b .  U« I >-^aa*. S Marb a a g t  a H m M  V  I t  • *  V  M B 

I Mata la w *  I A  %. I i n  * •  f  4  M * IM b

k r .  29. in  1 IB . I . a a n n d a n  o f  gaa r i v  A fra id . > > * n |4  . « n b  
in an f a im r r a t n l  | » « n  *«r fa n . IM « - a l r i m l  agam la«*.>r ha a t  
■ lllna m  Ih ia  l i l l r  a r r  ittu»ti i t i t r  o f  I h r  i | i | r .1  am i a 4 a  Im h u  
**"• ”•  * r  r t i h n b n  (man Ih r  r i m m  o f  ( h r  gam rt n  l a n l i n  
< l ? t h  11* HI. A 1*721

IIS



Chapter 53. Municipal Aaaefxment and Taxation. 
A r tk le  I. M u n ic ip a l P ro p e r ty  T ax .

Her. 29JW.IM». flm cra l property tax.
Her 29. > .•(•. r .e a e rxl p roperty  tax . Ilnvne rule and  general law

b n p iu |h «  mjr levy I I I  an  arnaw ide p roperty  lax  fnr arm w ide 
function*. and  (2 )  a  prw prrty  lax  lim ited  to  the  a rea  ou trid e  f i t t ra  
fu r funrtion*  lim ited  to  the  a rea  ou trid e  cltlee A p ro p erty  tax  if 
levied m urt he n w e w e i  toxled and  rH Ie rtrd  on real and  p rnum al 
prope. ty  ae provided ia  th ia  ch ap te r ( |  2 rh  I IS H U  1972)

T a ta lte e  af p m — I — r t l  d  T e n  mt r« lftM k «  *. Ii f e yn e u  
m k m  b r t l d  m i U .  m y  -  gee to .a l M M . « AlaaAa l i t

I W H a a X y l l i n u f n a U r  A y M i a i a n a k M  I M . C A  X« 
* *  1 m 4  I A Mm T l f M  to  t t M

Her. Z S & ta m  R equ ired  ru w y irM i* . Th r U b v r n c  property 
to exemer from general taxation 

i l l  municipal elatr re todrrellv m wt pn y rtl*  » u ry (  lhal private 
lenwhalto. contrart* or other lU t t r U  in the property 4m  11 lo  taaahlr 
lo  the ectenl 4  theoe in l r m u  

t i l  h i mm h *14 furniture 4  the head 4  a (ami.y ar a Imum h nlder not 
exceeding tS fiO  m value.

i l l  peapeety  m 4  e* K r i i r t y  Urn inm p ro f r  re tig — e. c h n n ta h fe . 
( M M tr r i  hoapeta l ee d e n l i n a l  p g p —

•d l p rv p ee iy  4  a  » a n t o n i a m  o g M i M 'M  n u a p u w d  m u t e l y  4  
p in  lotoi O ilh  9 0  to y *  ee  e o n  4  a f l i t v  o revw e Nl th e  a im e d  f c n n  4  
th e  I ' u t d  Hm <* « I m *  re n d H ie n ' 4  e n w  * 4  e j o ' d o n  * » o  
*4 h e r  t h a n  d u ll a  ■  i hl i  a r  lh> r n r « i y  4  i h r  a u i ik a r v  4  «wrh

I h i  neanry  a n  d rp a w t
•Ai (h e  r e a l  teepeW y 4  i n l u a  n  » i to » l .  4  th e  M ate  to  th e  e y ie a l  

a a d  taA pe.i lo  Ih e  lu ad M am *  p e i d ul  tn  «e« 4  «h** m a 'a m

•Ti n a i p q e t l i  to Ih e  m i . M  m 4  u to p e l  lo  ih e  r e n d d tm e  p ro v id ed  
to  g l  at' Ihaa te a t  ta n  

«ai in  »ento—  Uentod a r h n t l a w p t l i a i n a a t  wi itliihed a t »toe 
A l t t  n h . n  le h i t  theaa m ta n ta e te n a r a t l e a r e d h y  t h e P n i t r d tMatea 
r « t o « a  h t i k  * and 4 M M  — e A rw u e  r a — e n t  

lh* *1Meprely n  4  N d a k a h  h r  re tig iu u i p a r p  ue e ‘ im tu d m  th e  
tattooing y n p n t y  aaned h r  a  n H p a a  ev p em —  

l |*  Ih e  mu■ too e  4  a M t o p  p o d a e . p a d  ra* * - a u a t t o t  ae 
te la  eei a d t  ’ H  a tw — a d  —togee » p i  n a l  n a  

»?• a  u n e t n e ,  toe h w r d o e v  a n d  to* l i t l a n *  a n  I aatoly toe p M a  
eae*ha» rfc a rto aM rp e w p m an  ««*ygto n. n im m aM ra U M  a t h e y  w i g e n  
ada iaxm oi ae a  n m p e d U  toaipiee)

• I t  Ito* a p o t o n t  a n d  e ^ a e e a *  to  « e i w t p r  ae t r a t o w
aa ee i f *  4  the*  ........ •tol oavanian

t |>  U to  l e p u e d  h i  U a i  a e d m e m e  I n  — 1 —  n*a< a  e r a i a n  
M U h  m  >J< 4  th ee  a t o n i t o
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Ic) Property dmrrihed in (a) or 00 of thin nection from which 
income in derived I* exempt only if thnt income i» eolely f »m uim- 
of the property by nonprofit rrliyinuM, cL.ritulik', hospital, or win 
cational group* for rlaxaruum apnrr.

( d )  I j iw * exem p tin g  ce rta in  p ro p e r ty  f r o m  execu tion  unde r the 
Code o f  Civil F ro re d u ro  (A S  0 9 )  do  not exem pt the p ro p e rty  from  
taxea levied nnd collrcted bv m unicipnlitiea.

(e) The real property owned and occupied aa a perm anent place o f 
abode by a  reetdent 6ft *»« of aye o r over ia exempt Irom taxation of 
th e  aaaoaaed value of lit* real property O n ly  one exemption m ay be 
g ran ted  w ith reaped  to the  aame property and. if two or more pcrnon* 
a re  eligible lor an  exem ption w ith reaped  to  the aame property, the 
poitiee  aha! I decide between or am ong themaelvea which aha 11 receive 
th e  benefit of th e  exem ption No real pm perl v may he exempted under 
th ia aybeedion which th e  eaaeaanr determ ine*, after notice end hearing 
lo  th e  partiea concerned, hea been convexrd tn the applicant prim arily 
for th e  purpnae of obtaining th e  exemption T b r determ ination nf Ibe 
am em or ta appealable under AM M tU  -  U  * 2  ft?D

(ft No exem ption may In* granted exi 1* upon written application Inc 
Ihe exem ption nn a  form p m w nlird  hv the *l.ile a««r»mr fnr u*e l.y local 
aaaaaaorx The claim ant mu*t file the .i pp .**  turn mi later than January 
lfta f theaaae. -neat year for w h w b th ee iem p lio '. tam ught, but during 
th e  aame year Ihe governing body of the m unicipality for good cauw  
ahown m ay waive the  c la im an ta  fa ilu re ta  m ake timely application for 
th e  exem ption for th a t year and au tho rire  the  aaarwnr  to accept the 
application aa if tim ely filed The claim ant m in i file a  vrparat* 
application for each aw eaamen t year tn which the exemption I* tough! 
If an  application la filed w ith in  Ike required tim e and u  approved bv 
th e  aaaeaanr. he ahall allew an  earmptHm in accordance with tb r 
preeiawna of Ibta eed tun If a  claimant w k w  failure In file bv January 
IS a f Ihe l i e w wrftl te a r  Kao h rm  oaived n  prnvufcd in I hi* 
tab tic lio n  vnd th e  application lor r i i m p t n  i* c iy im n i the tneaint 
of lax w h o h  Ihe claim ant m.»v K.m - already |o » l  b* llo- c o * * « « i  
year w ith  reaped  lo Ih r  property exem pted d t . ’l l e  rrtundid In him 
The a u a m r  m ay a t any tim e require prw d in tb r  form h r  nm m trc* 
uvemnry 4  the  righ t and am ount af an  exem ption  claimed under ihi> 

vaclian

Igt T he a ta le  d ia l I reim burxe a borough ar c fy. a* appropriate, for 
Ihe real property taa  revenue* U d  la  it by the  qweatmn a f ie>af Ih it 
•eat law Itamexer revmbwrvmevvi wvll be m ade la  a  barough .*  n t r  for 
revenue Inat ta  it awly ta  th e  ex ten t th a t the  lam  excel U a n  exempt ten 
whwf wna g ran ted  by the haeomth a  (H i u* a  h u h  upon proper 
■pphintm n by an  individual would have b v *  granted bv ib r  fomoigb 
«• n ty .  umfoe AM X* Y t« r * a i

■hi Fxcvpt a* (Oovobd aw iglcd ihi* < n 1m  M lu n g  i n t r • i i id lh t*  
tevlom  aflrrt*  •vmvlar rx im p au n b  on |a .y««tv  lav*- g ian icd  bv 
U W H p ili t le i  an  f t r p r x b c  IO I ‘*77 a  prevent* m unnlywhtw* Irom 
g ran tin g  *m > u  exempt not* by mdvivaiwe ae provided m  Af» 
• U O f t u i
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l i t  In ( r ) — «i > of thin M ctinn the term  "rea l p ro p e rty ' include* 
but in not lim ited to  m nhilr home*. w hether claaaiAtd a* real or i*t - 
« id a I  property  for tiiiiuici|m l In* purfu>-«•* ($ 2  rh  118 SI.A 1972)

f|t Two percent of the ii»m"woI vnluc of m n tru rtu rr u  eaem pt from 
U m Ihhi if the u tructu ri contain* a fire protection nyntem approved 
under AS 18 70 081. in operating  condition, and incorporated aa a 
Tuture or part of the  alm eture. The exemption granted by thl* 
Mibaectiun ia lim ited to

(I )  an am ount equal to  two percent of the value of the a truc tu rr 
baaed on the aaaraam ent for 19H|. if the  fire protection ayatem ia a 
A ature of th e  a tru c tu rr on Jan u a ry  I. 1981. or 

l2> an  am ount equal to  two percent of thr- value- of the otructure 
haw d on Ihe a*«r«*ment aa of Januur- I of the year immediately 
following the mat. la lion nf ihe fire protection «v«tem if the  fire 
protection ay«trm hrcirmr* a fu tu re  of th e  eU urtun- after Jan u a ry  I. 
1 9 8 1 .
tarn I I  I .  2  ch till 8 I .A  197.1 am  I  I rh  ftfi S I.A  19 7  A. am  I  I rh  191 
SI.A 1978 . am  I  I ch 217  S I.A  1978 am  I I  1. 2  ch 2 29  S I.A  1978 am 
I  I ch 97  S I.A  1977 . am  I I  2. rh  IA S I - \  1981) am  I  2 i h 9% S I.A  
I98T  I

ftirtrt r— ira rfta o .- Pwo lriarx  ta  
•o p iM  property from I e a t e m  
la a a ltM  n w l  he alrtrUy ceaetrard  
U t iM l  Uw p u p p y lii i tw and in 
faeor a f Ike l a i l i y  a ut hot Mr N r I t o  
*. K»an*. Hop Ct Op Ha Tie (Pit* 
He I tax I. tea P M  I t *  11*71).

T V  p e a n  ef Iw M b p eha l Ifp ra  
d  fd t r r l lM  are I* he pahUrty eap- 
parted. eMher undvf Ike Hr heel Peeer 
dalle*. A h  ar hy (aa r i e e p h a ,  |e 
reeled •  Mh the b c h h lM f  M r l o  * 
K r tM . Hop f t  o p  He 7«a |fU >  
Hu itax i. «po p m  ia «  t i r r i i  

Alaaha * e a e t . art I I .  |  I. t i o o i  
the U f M .  nee te defter Ihe rdera  
I renal e lew pltna and m in e r*  -e  the 
reeertar d  that teiyiiiiilhUMy 4 r l x  
•  R«ana. Hep f t  Op He 7*0 tPlle 
He 11*71. tpo P M  i t t «  |I » 7 I )

The 8 « * o  rd e«H i e i l p e e p i n '  
• •  a w l  le A le .ha  I ' m  aft IX . |  I 
•aai M h f f t lM i t a )  e l thte l l p e  
w la f c «  i f i h ee l e  I M i e t p r  0  aay 
end all heneehee e f I n w M  f r * e  
ehrrh •  eehetanllal pehHe W ~ « t  W 
Oretted He h r*  * Kmne hep  11  Op  
He 74* IfM r He 1 * 0 1  IP* P M  
I f f*  11*711

1 2 1

H o  leer e# eeetlen —  He* City e f 
A k d e n p r  t . I hu ra /h  I tW  A m V  
17 Ala«ka « l .  H 7  P M  t i l  »*th t ie 
l*H)t h r  aerOen o aa  enacted per*reel 
te  AU%he r « e l .  art IX . I  «. Mae
mmm * Heeth Pac UnPta t eafereeee 
Aee’n nf DereUlk Dap Adw etlrte . 
Pep 1 1  OP He 101 t r d e  H e  IM O ). 
«as P M  «N  I IM * I

let eel ml eeadMetteaal ewaeeertlae

-  The reaetitaMeael ceareaOea hr- 
tended that enip aa n e k  « f the prep 
• r t r  aaed far reMpteee p a r tn e r  ar

• a a  tekef ered p e i a e  P e n  
i l n d t  ke le t  aide, that w »  Mkee 
parte that • he raeee.pl and that a 
preeat lee ketecen la reM e and mmm- 
lerahke re M e  ehr-eU he a h  I * * ?  

Op A lfy  tire  He U
I ' e i p e  The p i n * *  e* the* tee 

l l  k  le  . . . w tep  Ih r e d e l h d e i d  
d  peieal. If ip y cte .l e e e f p d l  «Oe 
• i l e e a l  e d f . l m ,  Ihe e—«M •«*-* 
fee there • d a k l t O i e t  le leepety 
HreWeaet * « | e  r f i t a * .  »«p 17 
ftp H e TI* tPU r K .  I KO I «* • P  M  
I d  t * * l l t



Thia section in no way delimit* the 
term "educational purposes," and 
there la no Justification for the au- 
preme court lo  r iv e  to  th a t te rm  any* 
th in *  o th e r than  It* n rd inn ry  mean- 
in *  That res tr ic tiv e  defin ition i* a 
leg is la tive  concern w e  ms e* |n -rin lly  
iippnn nt a t a tlim - when the re  ia in* 
creasing  dea lre fo r rpee ia llxcd  prm -ti- 
r a l education , a  p ro li fe ra t io n  o f  new 
kind* o f educationa l ina titu tio  a, and 
rap id ly  chang ing concept* o f  m m  
education . McKee v. Cvana. Sup. C t. 
Op. N *. 7 4 "  (F ile  No. 17*21 . 400 PJfd  
I22rt '19711.

The minute* o f the conatitutlonal 
convention reveal no Indication o f  
whai waa intended to m nalitu te an 
‘‘educational" purpoae, the d ra fU ra  
•ta tin* merely th a t the- intended to  
adopt a "standard" state exemption. 
Nor haa the le fia la tur* defined th - 
term aa it haa done with ivgard  to  
‘re liri' >• purpoae*." M eKer v. Evan*. 
Hup. U  Op. No. 7 tu  (F ile  No I7K2-. 
I»u I’ 2d IK f i (1 9 7 1 ).

When e a r tip lie o  attaches.— Under 
thia arctlon . onee it ia determined 
that the institution Involved »« non­
p ro fit ia character and tha t th p rop­
e rty  ia eaeluaively used fo r educa­
tiona l purposes, the caemption a t ­
tache* McKee e. Evana. Sup. Ct. Op. 
No 740 (F i le  No. 12921. 490 P ld  
1220 11971).

The Apprenticeship aad Manpower 
Train ia* Trust Faad is entitled to  an 
raemptkon from  real property tax* 
lion hy th* G reater Anchorage Aren 
Borough <C*AABl on the * d hat 
it* r t u p r l r  la "lisrvl r t r l u . «-ly for 
( n a p r n i t  edorat mmil pu rp ow a "
within I S  iwronln* - uhserthm (a l  
e f Ihl* tertmn M* <v* e v Evana, Sup. 
r-t l ip  Mm T in  ' F IL  N o  i I*  •. 49n 
I ’ M  122* 119711

Thr general puhln Is rlrnrly bene- 
Hied hath by the Inrrraaed opportu- 
r.ity for Alaskan* to obtain voca­
tional train in* not otherwise ava il­
able. and by the increased quality of 
-rrv ir*  from  a  skilled tnade M rK rr 
v Evana, Sup. IT  Op N o 740 (F ile  
No I t t J l .  490 P 2 d  1220 119711.

T 'h a rM y " and "ebarliabte p a r ­
s e  I s '. . N e ith e r In A la sk a ’s Consti- 
ln ta -n  mar l> H» a rrn rra l U n a  art- Ih r
I .  rm a " ,  k**Mtr~ a r  " rh e r t ln b lr  p-ir 
l - a r t ”  . I t h w - l I*, t u  I* * ir . wm stances, 
f t e e l  In  ih r  t im aw u  law -lettnrtloM 
*.f Ih r a r  I r r t i s  I t  ap p ro p ria te  Main 
-•asb.1 S ustfn* l«..r.o*» t. v K in * ‘a 
le h r  tem p . Sup IT . Op No. 472
. ilr No 1 * 7 ) . 4 *  I 'M  441 l l 9 * U .
It la qtiMt c h a r  that a i s l  aa done 

■ol « f ( m |  t-m  «nd a desire In add 
In Ih r impewttma nl nf the moral, 
men!/ end physical o r  fare o f  the 
|tuh44r ren rta lly  t nuai i within this 
n ran la c  a f th r wafd Verity M ela  
->uaba Swailna Reewwgh * K in* ‘a 
l obe I amp. Sup CL Op N o 472 
♦ File N o a * : | .  439 I 'M  141 l ip a e l

Ken ta ls  o r  income not derived  aa 
reau lt o f  dom inan t p ro fit motive.-—I f  
it appea rs th a t ren tata o r  income a re  
not derived aa a re su lt o f  a dom inan t 
p ro fit m otive nn the rh n r ity 's  p o rt , 
Im l nn- in riden tn l to  nnd reasonab ly  
iii-ii'Nuiry fn r the iiei-oinplin linient o f  
it-; eh ttrilu lde pu riK i-e r, then such 
re n ta ls  o r income a ro  not w ith in  the 
umhit o f  subsection (c ) 's  lim ita tion  
upon p rope rtie s  which r ju n li fy  f o r  
a ch a ritab le  exem ption . Mntisnu.skn- 
Sua itna Korou irh  v . K ing 's  l.a ke  
Cam p, Sup. C t. Op. No. 472  (F i le  No. 
h: i7 ) .  1.79 I' .M  441 < 195*1.

I'ro p e rty  o f  a ch a ritab le  in stitu tion  
is not deprived o f  its exem pt ch a ra c ­
t e r  by v ir tu e  o f  ita being p roductive 
o f  some ran ts  o r  income no long  aa 
the p rop e rty  waa rea son ab ly  nocea- 
a a ry  f o r  c a rry in g  the p r im a ry  p u r­
pose* o f  ita ch a ritab le  co rpo ra tio n  
ow ner, and so long  aa the money de­
rived was in ridentn l. S is te rs  o f  C h a r­
i ly  v G re a te r A nchor se e  A rea  B or- 
•iu*h , H A las . I« J . No. I I ,  p. 272 
I Sep t., 1 970 ).

R e lit io u a  p rop e rty  la  exem pt from  
la aa lism .— A ll re lig iou s p ro p e rty  in 
the sta ts  not used f o r  buaineaa, ren t 
n r p ro fit , ia exem pt from  taxa tion . 
I9fi2 Op. A t t ’y  <*en.. No. 15.

Bu i p rop e rty  o f  a re lig iou s o rg an i­
sation  a*«u fo r  the production o f  in ­
come is taxab le . 19(12 Op. A t l'y  Gen., 
No 15.

E vea  In ihe  la t te r  a itu a tU a . how ­
eve r, a  p ro ra t Ion m ast he made w ith  
r e r a n l to  the p ro p e rty  invo lved , be­
tween those portion* b ring  used f o r  
ImsitM-sk, ren t o r  p ro fit , nnd those 
M ilb no such uar l'.N‘.2 Op A l f y  
lie n  . N o I,.

The la r i  t b i t  n segment *if re ii 
gmua p rop e rty  i< us*-*l fu r  business, 
ren t n r pro fit, w ill m il re su lt In the 
taxa tion  n f lin- whob- l • .' Op A t l ’y 
( i m .  N o | f « ,

The wards " th e  residence a f  ik e
pastne," etc ., im p ly  th a t on ly  th o ra  
residences m ay q u a lify  hnl have 
some d irec t r ria t lo n ah ip  to  a  s tru c ­
tu r e  u sed  p rim a r ily  aa a  house o f  
worship . H arm on  v. N o rth  P a r . Un ion  
Con ference Ass'n o f  Seventh  f la y  Ad- 
v rn lls t s . Sup. CL Op. No. .'*91 (F i le  
S o  lo f iu i . j r . ;  |* M  432 i i ix k i i .

I b r  pn rsaaage ml a a  ass istan t or 
lay  pa'**** •• • mpt from  an ad 
i s b n w  .*  iin*b r lb*- b ro .nb-nn i ta *
• «• in p i  i o n  p rov is ion s  n f A la sk a  
f**n* l . a rt . IX . |  4 , am i th is sec­
tion  E vange lica l f o rm a n t  Church  o f  
Am erica v t ' ltv  u f Nome, Sup. Ct. 
Op Nn. 2 L I fF ib - Nn 4u 7 ). 794 I* 2d 
WC 1 1 9 *4 ).

H n s b s c r v  a f  r h a r rk  adm in is tra to rs  
and I*** Vers i lo  not q u a li fy  fo r  p rop
• i l l  la x  exem ption lla rm a n  v. N o rth  
I’a* C o lo n  fo n f r r e m *  Aex'n o f  
i V u x lh  I*ay Adventists . Sup . I t. l ip  
No M il I F ile  No lo f iu i , 4112 P2<l 
4.72 I lto*BI.
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