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th) After the lieutenant governor has specified the election date. the
council shall make arrangements for an election at which five_council
men.liers anil a mayor shall I»e elected in the manner prescrilied hy
ordinance ami law. The ex|M*nses of the election shall Inf Inime hy Ihe
stale. The council of Im capital cily shall have six members.” The
governor shall designate one council iiiciuim t holding office on the dale
of [heeleelion lo n*maio a iiiciiiim 1 0f Ihe council fora single three P/.ear
lerm commencing on ihe dale the elected council mei>dW¥rs lake office
The successors to the .iji|Hiinled council miiilier* shall . elected hy |lie
residents, except that if the aj»Mwinted council mendier leaves office
during the three years, the gove.nor may apM>int a successor. The terms
of all other appointed or designated council memIHTS expire when the
elected council meinUm take office. The term of elected council
members is as provided in AS 29.23.200(c) except that three of the
?19%1)bers are elected for an initial term of one year. (* 3 ch 143 SLA

see. 29.0trtKO. Dunning and zoning authority. The general
development plan and K|M*cific development Plans constilule Ihe land use
lan for Ihe eupitul city area. When a |tarcel of land has In-eo develop'd
inaccordance willi Ihe upplienlde sjiccific development plan, that parrel
ltenones susject to all plunniug, zoning. siilidivision, building code or
gllnAr lsllr;wK||IaronI|na|H'es of Ihe Matonnsku Susitiio Borough. (% 3 ch M3

Sec. 29.H.rt90. Transfer of utilities to capital city. The development
corpiratimi. in ciMipcration with the capital city, shall arrange for and
agree to an orderly rchedule for transferring to the capital city

ownership of. and financial and operational responsibility for utilities
and any other facilities which the development corfionition considers to
It integral parts of the eapital city infrastructure. Before January I,
1986. the development corpimtion and the council of the capital city
shall {'ointly retain imlefiendeht consultants lo study and determine an
orderly sehedtile for transfer of these utilities and facilities lo Ihe capital
cily. The study shall consider Ihe capabilities nf ihe rupilul eily and ils
existing ami .Iniicipaled n snleiils In finam'e lhe cost of these ulililie*
and oilier facilities ami itM'ir op*ralinp ex (tenses The coiisiillaiil.s shall
pro|NMe a reeuinmemled srin*diile for ami terms of .ratisfcr which are
commensurate  willi Ihe culHtal city's existing and untici|iated
pipulation. lax Itase and un> liter factors relating to ils culuthility to
finance and operate them* facilities us they consider appropriate. The
develoliment coqurulion shull, after considering the consultants' repirt.
profMise a schedule of and tenns and conditions of the transfer to the
capital city, which shall, upon review and approval by tlie council, In*
include * in an agreement between the development rogioratinn and the
capital citv. If Ihe ilevelopment cngtoratinii and (he capital city an*
unable to ngn*e wilhin six months afler the development cogtoratsm
submits ils pnilN»sal. lIn* ‘tevelnpimnl rogiorilion shall suluiiil Ihe
projnisal lo IIh* legislative Ihidgel ami Audit LiMiilttillee winch shall
chisider the pro|Nisul. ami if 1 coiumillee consslers il appropriate lo
Jdo so. -hall reiomim'mi lo lie* legislature legislation il coic-mici>
desirable for Ihe de [«»*lton of IIn¥ illililn*s ami oilier facilities If ihe
legislature ilms- mil enact legi-lalio*; *egar<hng the «lislhmilsiii wtlhui
one year after IIh- pm|Nt«al is submitled to the legislative Budget ami
\mlil I'oiimiiitee, II* development cnqstralioti may al any lune
thereafter sell or dispose of Ihe ulililH's ami facilities or any of [Im-iii lo
a privateJN*rsou or entity i*r govemim*nl Innlv, or continue lo ojm rale
lbem 1" 3rh M3 si.A 1978)
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Sec. 29JKfi00. Definitions. In *# f»0 — fi0O of this chapter, unless
the context requires otherwise, o .
h(1) “capital eity area" means the area described in %520 of this
chapter,
"capital city" means the municipality incor|ioruli'd hy this chapter;

ft) “development corfiorotionM means the Alaska "Capital City
Development Corporation; _ o
w “general development plan” has the same meaning as provided in
AS 44,07.3fi0 and includes amendments to the general development plan;
éS) "S?GC!fIC development plan” has the same meaning as provided in
AS 44.07.3fi0 and includes amendments to each specific development
plan (4 3 ch 143 SLA 1978)

Sec. 29.IH.fit0. Short title. Sections 510 — filO of this chapter may
In¥ cited as the Capital City lu<*orMinition Act t» 3 ch 143 SLA 197H]
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Chapter 23. Municipa'TOtficers and Employees.
Article 1. Borough Assembly.

Sec. 29.23.01tf. General power. The Iegrslatrve ower of a Ix.r

nugh is vested in the asweinbly. (§ 2 ch 11

IvHtablixhmi-nt of department and
procedure*_for rxercise of areawide
power. — The establishment nf u de-
Partment npd uf standards nnd pm
edurex tn be used In the exere +< nf
nn nrenwnle IMtwer is a task fur the
borough nssemb'y. in whieh ia veatcd
the eneral Iegrslatrve power. 1W.2

The b rooarh assembly may ael up
a board of health as” an ‘advisory
board and Ie substantially guided by
suc board of health in"itS exercise

tbs b)Ub Ic_hculth Bower as long
as the borough_assembly Is the IssIK
Anally expressing the publir healt
power. 19«2 Op. Att'y Gen.. No. 9,

IJKb ufn valrd Iegrslatrve bod?/ woyld
oxd prevent ine valid nrmrporalfaa of a
munrcrbalrty The. ?anr uaroa IS bolstered

R g diet, latas, et nare
yli'trh M{yurnlnl lIx- djiylr. rrlrlrucc lu

.- us urfmiadsit. |«riMivtiye from  [l»«-
raliM C I Ith- IH r»iii-b's hge-Ltitv." Thhli

sec. 29.2.1.020 Composition.
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97 provuler
Id atm olle
the term-, al
-i> eli-tled or

d 92309

SLA 1972)

ttnrough chairman cannul serve on
bnrougb “assembly. « To [>oriiiil the
borough chairman tn serve on. the
borough assembly would constitute
a clear violation ‘of this sertion, and
Would violate the nininun Inw' pro
hibiton a arnst holdin mcompatrble
offr es. 1 . Att'y No. 27.

at osrtro of borough assem-
blyman amr school board epresenta-
tive can he served concurrently.
A person elected to the positions of
IsrrouPh assemblyman ang borough
school” Ixinrd could properly exercise
lhe powers, privileges nnd” duties of
isith” offices ‘concurrently, Itffi-1~ Op.
Att'y Gen.. No. 27.

ﬂtg erﬁ%nz\dor%u 37% d 15 ?&d\t 0 08¢

Thi- inru ﬁ)oralrnn of?mnrunpaht IS i
|woces? eone]e%)tna (amr um Ismally
Istine

slaldi
%s alvi- r@rp\{ rorL»rgsn
Ie er on v Slale, rp U mini
. Xaan un rad 17l

21 eli x:i SILA 1979, rfferlivr .Illileie\ 1. 19*1

appointed lo dual borough assetulr rug/
council seals are not affected
urnendmrnt made lo AS 29 23 040 in sec 4
ofch. MI. SLA 1979 uni naPporlronnM ni
of thr twrough assemtv | requrre or
Eroposed under AS 29.23 020, regoeal
gt' 21 1241 of ch H3. SLA" 1979, m to
etfected A5 required |rprqassd under AS
9 1t|2tt vl v 5% | 4
ch H3 SLt 1

Srm* 2923(121 Assembly composition nml apportionment

IKffeetive vinnuiiry 1. =N,

tut  Asm-iiililv cr»nﬂ

Mxdtiont —.uul

Pportronment shall In* consrstent with the egual representation
amlanls n| the Constrtutron of the United State*.

thi lm* assembly 1 newl

incorporated honingh i, after

inror|Miratiuii nnd untrI the mlupfion of an ordinance praviding for n

mem

chnn%e in composition or apportionment, composed of the manlier ol
er* nnd np|Mirtioned a* uet out in the incorporation petition

uppmved by the voter* If the borough i» ulready Incorporated, the
alurnddy ahull lie composed nnd apportioned in a manner that is
ronniKtrnt with the requirement* of thi* nverii 1 mid prescnlH*d hy

charter or ordinance,

tel An iiHsenddv may not provide tor weight'd voting
tdl A memltvr ol the assembly of n lauough mny not In- elected nr
appornted hv nnd Irom lie council nfa ntv tn the [mrnngh it 1 -h Ml

SLA 1971); am It

[. 1 ch 128 SI.A iPMin
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$ 29.23.008 5 29.23.023

Effect of amendment. — The 1980 January 1 19HI.
amendment, effective JanuarY 1, 1981,  Statute sugersedgd homo-
substituted "the requirements of this enactments. — See Knd I
section” for "AS 29.23.823" near the end o SUf Ct. O[l). No. 1099 éFlIe No. 2243) 528
subsection th), and added subsection (dl. I2*9 (21348901 9741, decided under former AS

Effective date. - Section 27. ch' 83,
SLA 1979, makes this section effective

Sec. 29.23.023. Comfosition and form of representation
Effective January 1, 19H1L (a) The borough asst.ably shall provide
or its composition and for the form of its representation.

(h)  Not later than Ihe first regular election which occurs after the
report of a federal decennial census, the assembly shall propose und
submit to tin* voters of the lioroiigh, al that, reqular election or at a
s|H( ial election called for the purpose, one or inure forms of tioroiigh
assemhl representation. The forms of representation which the
assemb!. nay submit to the voters are:

(1) election of members of the borough assembly at large by the
qualified voters throughout the borough;

. (2|1de_lection of members of the borough assembly by district,
including

(A) election at large by the qualified voters throughout the borough,
but with a requirement thata candidate live within an election district
established hy the borough for election of assembly members; or

(RI election r om election districts established hy the borough for the
election of assembly memliers by the iluuliOtd voters of a district,

] (3)  election ol memliers ol the Imtotigh assembly Imth al large and
Istrict

y(cI_A form of Isirough assembly representation which includes
election of Uirougli assembly menders undei .h)i2) or <hH3> of this
section shall be submitted to the voters of the borough with a plan of
ap[K>rtionment as required by AS 29.23.025(a),

Id) The Isirough assembly shall within 30 days ofcertification of the
results of the election held on a promised form of representation under
this section, udopt an ordinance providing for its composition and the
form of assembly representation, and, ifapplicable, the apportionment
of assembly seats which cotresponds to the proi)osed form of
representation which receives the most votes at the election,

tel THih section docs not a[pply. _

*"9(|)>8 tto”zli imirted municipalitv”incor|Nirated under AS 29 08 210

r'i to a home Mile I»oough it the Inooiii.li chailei cool.me.
pil dures lor chaiiging nweciiihlv coiu}rtnimi(ion and lorm ol
representation i* | ch 83 SLA 1979, am < ftch 128 SI.A 1980)

Effect of amendmrnl. — The 19S0 Effective date.  .Section 27. rh H3,

amendment. rflrctiv* January 1. lliIsl, SLA . make* thi* section r'Trrlive
rewrote e srrtiun January 1, I19HI.

Al



§ 29.23.025 M unicipal Govkknnknt § 29.23.025

Sec. 29.23.025. Assembly recomposition nnd reupportionment
IEffective January 1,1981{. (a) Not later than two months after the
official report ofa federal decennial census, the borough assembly shall
determine and declare bK resolution whether the emstmg
agportlonment of the borough assembly meets the standards of A
29.23.021. If the borough assemblr_ submits to the voters a form of
representation which includes election of borough assembly members
under AS 29.23.023(bJ(2R or ()(3), the assembly shall submit wiln the
Proposmonnpro osed plan ofaqurtlonment which corresponds to the
orm of representation prnjio*«*tl. Tin* assembly shall deserilh* the plan
of apportionment in the ballot prn|Misiliou, anil may present tbe plan
in any manner which it lielieves accurately describes lhe
apportionment whit.i is proposed under the form of representation. If
the borough assembly determines that its existing apportionment
meets the standards of AS 29.23.021, the assembly may include the
.eX|st|ng| apportionment as a proposed plan of ‘apportionment of
asseme/ seats which corresponds to a form of representation which is
proposed.

~(b) The borough assembly shall Erovide, by ordinance, for a change
in-an existing apportionment of the borough assembly whenever it
determines that the apportionment does not meet the standards of AS
29.23.021. At the same time, the borou?h assembly may. hy ordinance,
change the composition of the assemb Y.

(c) Ifa petition signed hy not less than 50 registered voters who are
residents of the borough reipiesls the Isirough assembly to determine
whether tbe emstmg apisirtioumenl meets the ‘sluti-Jurds ot
apportionment in AS29.23.021, and the petition contains evidence that
the existing appoitionmenl does mil meet those standards, the
assembly maY make the determination requested. The liorotigh
as* *mbly shall make a determination required hy this subsection
within two months of receipt of a petition which meets the
requirements of this subsection.

(d) An ordinance adopted b?/] the assembly under (0> or (c) of this
section shall be submitted to the voteis for approval. In order for the
ordinance to be approved it must receive the approval ofa majority of
the votes cast.

(e) Within six mntl sofa determination by the borough assembly
under (b) or Id of .Ids action that the cutrent apportionment does not
meet ‘!le standards of AS 20.23.021, the Isirough assemblﬁ shull adopt
an ortlimmce providing for reupportionment. and submit the ordinance
tn the voters. If, al the end of the six-month time periud. an ordinance
providing for roupﬁnrtlonmen! has not been approved by the voters, the
commissioner of the Department of Community nnd | e({uomll Aftairs
shallgrowde for the reappoi lionmeiit in accordance with the standards
of AS 20.23.021 by preparing an order of «eupportmoment und
delivering the order to the borough mayor.
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$ 29.23.001 3 2923021

Ifl PepealeH by § 13 ch 128 SI,A 1980.
(?_I Repealed by S 13 ch 128 SI,A 1980 <& Lrh 83 SLA 1979; am
SS1i-9, 13 ch 128 SLA 19801

_Kifert it nmeiidmi-nL - Tlic HHO  Sup 'l Up Nn MKK[iKill' No |."M:tl, A2S
AmHIn<lL iflilive inilney 1 ], I*fd 4.MIIFI)!I74,d|-r|t\1-ﬁ under former AS
rrwnti! Mil rhnnti(,»-, < mitl relMiill - 2022301 _ .
MibM-rtimis (0 nmligi Thr wincnilmnit ~ The It'Kishilure intended that oil
ulm nw rnir kuintliiiii lei. {\le'l'lhpp'rlltrlllorllmlﬁnl | tnrdl?nnlg_enI k|n-
KITrrlive dnlr. Sitliiiii 2z, rh s:i. nnnjterl In grinrnte. Kl K v
sI,A - IH7LL nuikiH ihn mtihhi HT' iw o Sulliviin. Su .Cf ?*p No, I‘,fHI-h FPWQ No,
eLim.irv 1 1HI ) 22-131. SIM | Ed (ML iTid i d imli
Sinlule nuLH,’rM-,d<|I,, humr-ryn-  former AS 2!112d.1120
entirdnt-nIM. — Si- Ui«l<riik v Sulhviin.

Sec. 29.23.027. Apportionment appeals (Effective January 1,
1981). (a) A reapportionment ordinance approved by the voters, or a
decision ofthe borough assembly that the standards of AS 29.23.021 do
not require a change in apportionment, may be appealed to the
commissioner of ihe Department of Community and Regional Affairs.
Fifty registered voters wim are icsidonls of the'borough may submit a
petition lo the commissioner of community and regional affairs
req testing the commissioner to determine “whether the proposed
renpglortlonmenl ordinance approved by the voters meets the standards
0f AS 29 23 <124, or whether a decision of the IwtrtMigh assembly that the
standards of AS 29 23 <121 do nol require a change nt np|sirl moment is
correct If Ihe &m*lltl«_m asks tbe commissioner ol eomimmity and
reglonal allairs to review an ordinance approved by the voters under
AS 29.23.025fu>. the Petltlon_ shall be delivered to the commissioner nol
later than 20 days after certification of the election. If the petition asks
the commissioner of community and regional affairs to review u
decision of the I|orougzh assembly under AS 29.23.02.i(cl, the petition
shall be delivered to the commissioner within 20 days of the decision
of the Isirough assembly. . _ .

(o» The commissionér of community and regional affairs shall
review the petition and may make the determination requested The
commissioner shall provide copies of his determination to the persons
petitioning for appeal and to Isirough officials not later than till days
after be receives the |ielilion . _ .

let If the commissioner of community and regional nlfnirs
determines that tbe proposed reapportlonment ordinance approved liv
the voters does not meet the standards of AS 2923.921. or if he
determines that the decision of the Isirough assemb|¥_ that lie
standards of AS 29 23 021 do not require a change of appor ionment is
not correct. the commissioner shall, by order, direct the isirough
assembly to prepare a reapportionmeni ordinnnc. which meets the
standards of AS 29.23.921 nnd submit Ihe ordinance > the voters

td>When the Isirough assembly has been directed hy the
cnininissioner af community and Tegional affairs to prepare a
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« 29.23.029 Municipal Govkknmknt S 29.23.031

renpportionment ordinance under (c| of this section, the borough
assembly shall, within two months of its receipt of the commissioner's
order, adopt nn ordinance providing for reupportionment. The borough
assembly shall suhmil an ordinance adoPted under this subsection to
the voters al a regular election or sperial election ":ehl within (%) days
of the date of adoption of the reapportioiunent ordinance. .
(e) Ifatthe end of the time period provided under (d> of this section
an ordinance providing for reapportionment has not been aP roved by
the voters, the connpissioner of community and regional alTairs shall
provide for the reapporliomnent of the [*orough assembly in accordance
with the standards nf AS 2U.23.021 by preparing an order nf
reapgortlonment and delivering the order to thr borough mayor. 10
ch 128 SLA 1980)

Effective dnje..  Serinm I-l. ¢ch 12,
SLA 111%, nL?ILeI-* [liih Helmi C|T€C'[I2VC
dinutr>' 1. 1'JSt.,

Sec. 29.23.029. Judicial review untl relieflEffective .lunuary 1,
198 (aLThe commissioner of community and regional affairs may
equest the superior court to enforce a redpportionment order issue
r tt g t to enf t t ord d
under AS 29.23.027(e). =~ o .

b) Each of the following is subject In judicial review:

2 %gaozgl(a? of reap|Niitiiinine'it ‘approved h> the voters under AS
£3.Ud00a),

(2) a determination by the borough assembli/ under AS 29.23.025(c)

that the standards of AS 29.23.021 do not require a change in

apportionment; _

29(%17%2rg(a£|*0rtlonment ordinance approved by the voters under AS

(4) a rea}?p.orliomnent order of the commissioner of community and
regional atTuirs made under AS 29.23.027(c);

?5) a reupportionment ordinance approved by the voters under AS
29.23.027(d); nnd o ,

6) a reapportionment order of the commissioner of community und

P
egional affairs made under 23.027(e). c
r | af de under AS 29.23.027(e). < 10 ch 128 SLA "1980

Effective date. - Section It. rh 12*,
SLA KIWI, ni.ikeo lin* M-ction cllcrtive
January 1. lIMtl.

Sec. 29.23.1)30. Election nnd appointment.

Repealed liy 5 1Ceh [IH SI.A 1972

I'raon reference. Hr* Editor™ mtr  Editor <aalt  TW ni« ilnl h» liwi
lo AX 2W.1a.lt0 ik tivnl from 5 2. eh. 11*. HLA 11)i2.

Sec. 29.23.031. Effective date of nppnr* jnment IKffeetive
January 1. I9H1]. lal A change in on* dy apportionment or
compoHition under AS 2923 025 or 29 23" -/ is elfectivc liegir.ning
Wltﬁ the first regluo*d’r election for inemlH'rs ol the a**embly which i»

held more than HO day* after the Inter of:



29.23.025(a), 29.23.025(0), or 29.23.027(d); or =
(2) Ihe dellverY to the mayor of a reimportioninent order of the
community and regional affairs under AS

(1) apEroval ofa’a {jortionmentordinance by the voters under AS

commissioner 0
29.23.027(c). . _ _ _

(b) ~ The provisions of (a) of this section do not apply to a borough in
which a change in assembly composition or apportionment is subject to
review and approval or determination of nonobjection by the Attorney
General of the United States under the Voting Rights Act of 1965, as
amended, (42 U.S.C. 1971 — 1974). A change In assemblK_composmon
or a5pport|0nment subject to review under the Voting qhts Act of
1965, as amended, is effective beginning with the first regular election
for members of the assembly which is held more thun 60 days alter

(1) receipt bfj the bon ugh assembly of approval by the Attorney
General ofthe United States of the propose change in the composition
or apportionment of ihe assembly; o

(2? recelpt by the bo~ough assembly of a statement of nonobjection
from the Attorney General ofthe United States to the proposed change
in the composition or apportionment of the assembIY; or

(3) the last day on which the Attorney General ofthe United States
may review a proposed change in the composition or apportionment of
the assembly. (§ 10 ch 128 SLA 19P0)

Effective iliilc.  Srimu 4. ch ILH

SI.A IHMO, makes Dim millon elhilivr
LitliiirN 1 I

Sec. 29.23.033. Applicability nf apportionment provisions
IEffective .January 1, 19HI|."The provisions of AS 29.23 025 —
29.23.031 do not apply
29(%)8 E&On unified municipality incorporated under AS 29.68.240 —

'2) to a home rule borough if the borough, hy charter, provides for
redpportinnment of the borough assembly (# 10 ch 128 SLA 19n0;

Effective dnte. — Section, 14, eh I'JH,
SLA  WSO. milker. Thin section effective
minnuiirv 1, 19MI

See. 29.23.010. R_e(%ular term of office, (a* AssemblYmen are
selected for three vein terms and until their successors are selected and
have qualified, unless different terms lint exceeding four years are
prescribe!" hy Isirough charter or ordinance Except when otherwise
required by a change ofcomposition or apportionment, if the term ol'un
assemhlvinan is changed by charter or ordinance, the term of an
aHsnmhlyinuii holding ollice at The time Ihe change lakes effect is not
affected hy that change

AS



$ 29.23 db M1 NIt BV (IVKNNVKNT 5 21121 I

(1)) The regular term of office liegms ou the lirsl Monday following:
certification nf tin* election, unites a different dale is prescrtIM*d Iy
borough charter or ordinance.

(c) ~ This section agplles to home rule and general law boroughs. (§ 2
ch 118 SLA 1972;am 5 13 ch 118 SLA 1972; am 5 4 ch 83 SLA 1979;
am § 11 ch 128 SLA 1980)

Effect of amendmenu, Editor'* note. — Section 26. ch. 81
The 1979 amen men} rﬁwrote hf «ia 1979, provide* that llie unns of
second aentenee 0? prexrnl auhacctinn (al.  borough - assemblymen elected ~ or
19TGe 19{80 atmergjdtnﬁerkt, Fffec,tl\t/e July 1. ggﬁﬁlcnlte(rj]eta%*dgﬁle hp}g(%ugh”_r}l\fl_\llemhly-tcrlllg
%ne.ﬁn'err?é rﬁycrﬁre f n:r”w[? Iﬂe”i;rmﬁ amenément milde InAsf 210911%
u

. me
ond sentence nf f.u”M‘thn Ini, nml 4rh HTSLA I'r/9 Unt”_reiii|«*|MMﬁ”en|
ﬁetﬁéit[rjd "gnlesg n %ﬂererﬁl {Inle im ?Jtnﬁgﬁkssszednzl%ﬂh requmf(J nr4»u>nu-d
[eScripe onmi charter nr :

grdlsna ce" fo¥ "the current term uf - 29.2:1025.

Inrunder AS 29 211021
mcumBent nssemhlymen ma¥ not he

altered .und(ggthl* section” at the end of
auhaection <>

‘Sec. 29.23.050. QualiRcationn. A resident of the borough Ih eli-
gible to be an assemblyman if he is a borough voter. An assembly-
man who ceases to be a borough "oter immediately forfeits his
office. An assemblyman elected from or selected to represent n
borough area less than the borough area nl large | who hceomex
a resident of another area may eoiitinue to serve onl\ until the
next regular election. The asMimbly may by <irdinae.ee establish
residenee reifiiireineiiLs for assemblymen nol exceeding three years

This section applies to home rule and general luw Imroughs. (8 2
ch 118 SLA 1972; am 8 14 ch 118 SLA 1972)

Craon reference.--See Edltor'a note Effect of amendment. - The 1972
to AS 29.18.120. nmendment rewrote thin acrtion

Sec. 29.23.060. Procedure, (n) The assembly shall meet at least
once ever?/ month, unless otherwise provided by ordinnnee. All meet-
m%s shall be public meetings. Special meetings may be held on the
fill of Ihe chairman. Ihe presiding officer, or one-lhird of the
*nmiters, ulpon nol less Ilian 24 hours written or oral notice coot-
muniruted [o euclt ntemlHT lu an emergency a sj»eciat meeting
shall In* a legal meeting if all ittemlM*rs are present or there is a
<[iinnm and all itbsenl members have waived in writing the re-
uired notice. A waiver may be either before or after the time of
the _meetln%. The waiver shall In*attached to nnd made a part of
the journolfor that meeting.

~(b)  t toassembly shall elect from among its memlH*rs a presid-
ing ol) -cr nnd n deputy presiding officer to serve al its pleasure,
except hal lit mana?er plan iHirotighs [he iHtrough mayor serves
as presiding oflleer. If Ilie presiding officer is not present or dis-
qualifies himself, the deputy presiding officer shall preside.
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Sec. 29.23.060. Procedure.

(c)  Theassembly shall determine its own rules and order of business
and provide for keeping ajournal of its proceedings. The assembly is
thejudge ofthe election and qualification of its members and, with the
concurrence of two-thirds of its r - mbers, may expel a member for a
conviction of a felony or misdemeanor described in AS 1556 ar a
corrupt practice. The assembly shall consider a conviction ofa member
for a telony or misdemeanor described in AS 15.56 as a corrupt practice
al its first, meeting following the final determination of the conviction,
lam § 20!) ch 100 SI.A 10HO)

(d) A majority of the membership authorized liy law consti-
tutes a quorum. In thi; absence of a quorum, any number less than
a quorun. mag recess or adjourn the meeting to a later date. Actions
of the assembly are adopted by a majority of the votes authorized
on the question. All assemblymen present shall vote unless the
assembly for special reasons permits a memlier to abstain, except
no assemblyman may vote on a question in which he has a substan-
tial direct or indirect financial interest. . .

(e) The final vote on each ordinance, resolution, or substantive
motion is a recorded "yes" or "no", except that if the vote is unani-
mous it is necessary only so to state.

Ef) Repealed by § 16 ch 118 SL.A 1972,

Repealed by § 16 .h IIH SI,A 1972,

<h) Repealed by $ 16 ch IIH SL.A 1972,

I) Repealed by $ 16 ch IIH SL.A 1972.

Repealed by 8 16 ch IIH SILA 1972. <8 2 ch IIH SLA 1972,
am <h IIH S[L.A 1972)

Cron* reference—See Editor™ not*  Effee| of amendment. — The 1972

to AS 29.18.120. . ninm.ment_relicil>1l antiscrtinn* ff),
iy B AT ST g 6) <) G G
* R i .
Edjtor'* note. — AS 1556 which [*

Effect of amendment*, mentioned ill thi* twrlinn win. enacted h
Thr 1980 amendment. fTrctivr ) nuarg ch 100, SI.A tMO, but diaH not gomtg
t. 1981, addrd Ihr nerond und third effect until January 1, 19
arntrnrr* in aubaection icl

Sec. 29.23.970, Departmcnts. (@) The assembly may establish
departments nnd distribute administrative functions among them.

(b) Kucli department is administered by a department head.
With the consent of Ihe assembly, the borough mayor may Hcrve an

[ho h*nd of one or more departments or may appoint one person
as the head of two or more departments (8 2 rii 11H SL.A 1972)

Sec. 2923HMO. Assembly vacancies. The assembly shall provide
by ordinance the manner in which a vacancy in assembly represen-
tation occurs A vacancy is tilled by tho majority of the remaining
assemblymen, who designate a voter und. if the assembly scat
vacated is other than an at-large seat, a resident of the Isirough
area to which the scat was apportioned, to serve until the next regu-
lar election. However, if under a borough af)|N|rt|onment city coun-
cilman are npisuiilcd as assembly men or elected lo dual assembh{-
council seats, a vacancy in a councilman's seat on the assembly
shall lie tilled hy a councilman designated by a majority of the
remaining memltorshtp of the council to serve mtil the next regular
election. ?8 2¢h 118 SI.A 1972: am 8 I&rtt Mb SL.A 1972)

CriM. reference Her Editor* note _ Effect of amendment. — The 1972
lo AH 29.1S.120. unu-L.dmeiit rrwn.tr (hi* section
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Sec. 29.23.090. Reupportionment.

Repealed by § 16 ch 118 SLA 1972,

Crolx_reference.— See Editor'* note Editor™* note.- The repealed section
k» AS 29.18.120. derived from §2. rh. 118, SI.A 101-.

Sec. 29.23.100. llornugh secti' ns.

Repealed by §16¢ch 118 SLA 1972,

Cross reference.—See Editor's note Editor. note— The re>-enled section
to AS 29.18.120. derived from $ 2, ch. 118. SLA 1J.A.



Article 2. Borough Executive and Administrator.

Sec. 29.23.130. Power generally.

(si)y If the borough has not
adopted a manager plan, the borough executive and administrative
power is vested in an elected borough may.tr. If the latrough has
adopted a manager plan, the administrative power is vested in nn
appointed manager and the executive towcr in an elected borough
mayor who has the same functions as those of the mayor of a
managcr-plan city under 8§ 240 of this t hapter

(b) Aborough voter ib eligible to be borough mayor. The assembly
may by ordinance establish residence requirements for candidates for
borough mayor not exceeding three years.

(c) The borough mayor’s regular term of office is three years and
until a successor is elected and has qualified nnd begins on the first

Monday following certification of the mayor's election. The assembly
may provide by ordinance Tor a different term not )nrxcrcd four years,
except that the current term of an inrumlMUit borough mayor may not
be altered.

id) Alsirough may adopt or abandon a manager plan at anv time, as
provided m AS 2923 lid 2923 IHI Thr Isirough mayor may not
veto an oidmance or resolution calling lor an election on Ibis question
The manager has all tbe powers and duties of the Isirough mayor as
chiefadministrative officer. The Isirough mayor then serves as Isirough
executive.

(c)  Aborough adopting a manager plan may, by agreement with a
city, enter into a contruct providing for tho manager of a city located
within the borough to serve nlso as borough manager. A city adopting
a manager olan may, by agreement with a borough, enter into u
contract providing for the manager of a borough within which the city
is located to serve also as city manager. Ap|siintment and service of the
manager shall be as otherwise provided for managers in AS 29.23130
- 29.23.150and AS 29.234fi0 —29 23470 Nothing in this subsection
affects the authority of the assembly or counril to provide fnrotherduul
oflirehniding if the dual offices held are compatible or otherwise to
alifsiiul officers und employees in accordance witli law

(O The assembly, witlt the concurrence of two-thirds of its members,
may remove the liorough mayor from office lor a conviction of a felony
nr misdemeanor described in AS 1556 as a corrupt practice. The
assembly shall consider a conviction of the Isirough mayor of a felony
or misdemeanor described in AS 1556 us a corrupt practice at its first
meeting following the final determination of the conviction,
lam S 1ch 6SI.A 1975;am $ 1 ch 63SI.A 1976;am SS 5,6 ch 83 SLA
1979; am * 210 ch 100 SL.A 19891

KIbii of iimrmImenlH.  The WTfi I|||I0W|nt rerlifiruliou ol ihe re-.ill- ol Ilo

nmrndmen! ndded lulns-tinili lei first rrgulnr eli-tlion orlurrtngnl ten-tiii
The IH7H nmendment ndded llie urninH  month- utli-r oitoplmn o] the plon
*mlenee of uilnhINiii "to The IlISilomenilnu-nlellifUvi'.lune»l

llie  11)70 mtendment kiiltolil"1 it~ TUNO. .iilded -tlli-ei lion ifl

ierliflr.Uinn L the minor'* election" for

"hi- eletllon. ninth t- held the ljr-|

| ue- d||v0f<h|o|ter unit-- tdifferent ate

ofeli-rimu ii- plot ided hv ordintMire* ut The Kitlinr'- Hide,  /VS I'ifkM which u
end of the liml -entente ut -uh-t-eliiin ic]  mi-nlioni d |n thl* -eelion v »cmn-ied In
und deleted the tmnier fourth -entrm'e of  th 1(S" SLA TWHQ, hut di «nol go ml'
-utxrction id" «tilth re.id "lflhr man. |Pet effect until limunrv 1. iwst

plun i* itdopiiil. it Ivroim-- etTerlivc
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I'klilnr'M_note.- «Section 20, eh. 118, iHironpdi chnirm n to serve on_the
SLA 1l»72, provides: “The terms of ~borough asseoddy would constitute
elected officials who nre incumbents on @ cledr violation ‘of this section, and
SeptemIM-r JO,_1072, nre not affected  would violate the common law pro-
by this. Act. Thetir terms expire as  hibition agalnst odqu mcompat-
E\rowded before enactment of this Qe offices ['Mi3 op. Atf'y fien,,

IJnrnnch chairman cannot nerve on
borough assembly. — To permit the

Sec. 20.21110. Powers anti ilulies of borough ntiminisfrnlor. The
iMinmpli mayor or manager as llie ease may Is* as llie chief ad-
minislralivc ollieer, is res|Hinsihle fur llie proper ailministration of
all Isirough all'airs. Tho mayor or manager or the Isirough shall

(1) appoint Isirough employees ami administrative officers, ex-
cept as provided otherwise in $ 300 of this chapter and AR 29.33-
050; he may hire necessary administrative assistants and may
authorize an appointive administrative officer to appoinf. suspend,
or remove subordinates in his department;

(2) suspend or remove by written order borough employees and
administrative officers, except as provided otherwise in 8 360 of
this chapter and AS 29.33.050;

(3) supervise enforcement of borough law;

H) prepare the annual budget and capital improvements pro-
gram for lhe assembly;

(5) execute the budget and capital improvement program as
adoptcd,

(6) make monthly reports lo lhe assembly on Isirough finances
and operations;

(7) report to the assembly at the end of each fiscal year on the
finances and administrative activities of the borough;

(8) prepare uml make available for public distribution an annual
report on borough affairs;

(9) serve as Isirough personnel olficcr unless the assembly autho-
rizes him to uppoint a personnel officer;

(10) direct and supervise the administration of

(A)  the functions of all Isirough officers uml employees except
as provided otherwise in Ihis title;

(It) the care and ruslody of all liorough buildings and uf all real

and personal pro|sTly of the borough, except as provided other-
wise by AS 29.33.050;

(f*) the construction, maintenance, and operation of all borough
roads, bridges, drains, buildings and other public works;

(11) execute other powers or duties s|ieri(lcd in this title or law-
fully prescribed by the assembly. (* 2ch 118 SI,A 1972)
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Sec. 29.2.1150. Executive absence. The borough mayor, subject
to assembly approval, shall designate a ((orson to art as mayor dur-
ing the mayor’s teniftorary absence or disability. IT a manager plan
has been udopted, the assembly shall designate by resolution a
borough administrative officer to act as manager during his absence
or disability. ($ 2 ch 118 SLA 1972)

me 29.23.160. Assembly participation. The borough mayor may
lake pari in the discussion of all matters before the assembly but
may not vote. (8 2rh 118 SLA 1972)

Itnrough rli.iirman mnnot s -ve on  would violate thr common law pro-
borough™ enwmbl>— To permit tho hiliition against  holding inrotnpat
borough  chairman lo serve on the ihlc ulliccs ™ Nt (ip. Att'y lien., No.
borough . nsscmld%/ would constitute 27.

a rledr viola*ion of Iins section, nnd

Sec. 29.23170. Veto, (a) Except as provided in (lit of this sec-
tion, the borough mayor may veto any ordinance, resolution, motion
or other action of the assembly and may, by veto, strike or reduce
items in appropriation ordinances except for school budget items,
lie shall submit to the assembly at its next regular meeting a
written statement advising of his veto and giving his reasons. His
veto may be overridden by two-thirds of all the votes to which the
assembly is entitled on the question.

(b)  The borough mayor may not veto actions of the assembly
taken under § 130(d) of thi. chapter or actions of the Imard of
equalization and the board of adjustment. ($ 2 ch 118 SLA 1972)

Sec. 29.23.180. Filling a vacancy. A vacancy in 'he office of the
iMiiuiigl  mayor interring within six months of a regular elec-
tion shall he lilted by Ihe assembly. The person designaled shall
serve until the ttexl regular election and until a successor is chrted
and has qualified. If an assemblyman is chosen, he shall resign his
assembly seat. If a vacancy occurs more than six months before a
regular election, the assembly shall call a s|iecial election to fill the
utiexpired term. (S2ch 118 SLA 19721



See. 29.23200. Composition, eligibility. election and term, (a)
Each'first class city has a council of six members elected by the
voters at large* Each second class cily has a council of seven mem-
bers elected by the voters al law . The council of a first or second
class city may by ordinance provide for election of members other
than on an at-large basis for all members,

(b)  Acity voter is eligible to hold office as a member of the council.
The council may by ordinance establish residence requirements for
council members not exceeding three years. A council member who
ceases to be eligible to Ik a city voter immediately forfeits that office.

tc) Councilmen are selected for three-year terms and until their
successors are elected and huve qualified. The regular term of office
begins on the first Monday following certification of the election. The
council may provide by ordinance for different terms not to exceed four
ycurs, except that the current term of incumbent councilmen may not lie
altered.
(urn « 2 ch (B SLA 197ti; am %7 ch 83 SLA 1979)

Kffcct of amendment*. — Tlie 75 i* heId annually on the flnd Tuesday of
amendment. iii subaectjoli (b), suhutituted  Octob e[ Linle*«adﬁferent %tlon date Ir
"office a* hmember of the council” for "the mterva yeam in provided by ordinance
office of councilman” ut the emnl of the find ﬂc 001@e councilmen” ut the Ife [(inniiiK OJ
sentence. uddfd the I-mumt w-cond rst Fntence Inserte
sentence, and substituted that office” for certn‘lude of inthe second sentence
"hi* office” at the enduf the third nenlcnce.

Tin* amendment, effective Jupe if
1'I7|I il silliseetinn tcr) sulmtlluted
t'oillH ilinen nre set* led" for "All election

See. 29.23210. Procedure. tat Tlic council -diall nu-¢l .il least ono*
meetings may 1K held oil (liecall ol llie ittayoi oi two cnimcilmco U|m||
nol less tluin 24 bouts written or orul notice coiuniunicated to each
member. In an emergency, u special meeting called on less than 21
hours notice is n legal meeting if all members are present or there is
aquorum and all absent members have waived in writing the required
notice. A wuiver may be made either before or after the time of th”
meeting. The waiver shall be attached to nnd made a pari ofthe journal
for thnt meeting.

IItl The council shall ileleriiiilte its own rules and older ol lim-mcs-
and provide for keeping a join oal of its proceeding* The ciuiiieil i* the
judge of llie election and ijtialiloaloni ol tU memliers and. willi tie
concurrence id'l we llunls ol ils mcmlu-i.. mav cxjiel a mendsT lor a
conviction of a Iclouy or miNlcmcannr described iii AS IS r>a* a
lirsl meeting lollowmg final delenniiuilioii of (lie cnmictmu
tain ft Hch HI SLA 1979; am ft 211 n>» Ilki SLA 19M.
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KKaT7es
(c) Four councilmen constitute a quorum. Four affirmative w>fdM
are required for the jutssage of an ordinance. resoli.tL", or motion.

(d) The final vote on each ordinance, resolution, or substantive
motion is a recorded roll call vote. All councilmen present shall vote
unless the council, for special reasons, permits n member to abstain.
(82 eh 1IK SIA 1972)

Vitim must In* recorded. In the lion serves a useful purpose, the re-
extent thut no vote ia recorded in the Huw_emetlt of the recording fa no more
minutes <if the city council, .here is + designed to protect the public than to
failure to comply” with this_section. —protect the patty dealing with the
Carr v, Cltg of Anchorage. 17 Alankn  public. It has nd effect on the aub-
110, 241 F.2d 482 (0th Cir 1957). ntance of a contract, and. a municipal-

But requirement does <t affect -
abP.ty of city on ,fullj( _performed
oral rontract. — While it is true thut
the recording <f votes <dor this sec

ﬁ\é%sﬁa 116, 248 F.2d 482 (»th c--
T0 vote. — See In re Kaye, 11
Alaeka 656 g1948). :
Certain powers must be exercised
hy ordiaanre.—Although 'Vs section
gives the council power it exercise

its powers by ordinnnre or hy reso-

lution, exercise of powers by ordi-
nance is prohnbly necessary in some

ity ia aa aubject to liahility whore it
hna benefited” from n fully "performed
oral contract as would be n natural
person. Carr v. City of Anchorage, |7

But resolution may authorise ¢on-
tract—Authority to"the appropriate
officers to enter into a contract may
properly be given by resolution. Fem-

mer v. City of Junéau, 9 Alaska 816,
07 F.2d 640 (0th Cir, 1988).
AlR and cus. reference —Dead-

ll_(l)uc_lfs' in_governmental body. 10 ALit
I'arol evidence na to proceedings

cases. Kemmer v_City of Juneau, 0

( 0 of council, 08 AR 1220.
%ggl)(n 81ft, 07 Fid 640 (0th Cir.

62 CJ.S Municipal "Corporations 85
301. 300.

('roes reference. - A- to nin-Uinym  As lie rest of Ihe Section was not
front uffirutl nctum when there isoconflict  idh-cted h) Ihe .iinenihnent. It is toil Set
0 mFerest*. see AS 2929 556 out . .

Kitcet of amendment. ~ The 1970 Kdilor's note. ~ AS 155t whoii is

ninendmenl milled ‘he thud. Inurth mH hGH-r]tIiMieiI in tills setlinn wns Mooted bv
1D loo, SI.A loso, but do s nol i*e into

e RRS ndu efectenin: 21 elect I ey | .
I9Hﬂ. nqded te,seﬁod il thid Loy
sentences hi subsection bS]

Sec. 29.23220. Filling a vacancy. If a vacancy occurs n the coun-
cil, the council by vote of n majority of itn remaining members shall
designate a person to Ihl the vacancy until the next regulnr election,
nnd until a successor in dectoil und has ifiiuliffe<i. (8 2 ch 118 SLA
1972)

CJJi. reference. 62 cJs Monicl
il I'urtNirntions $ 390

Article I t'itv Kw ulkr and Administrator.

Sec. 292H2HI. dayor. Knelt city ha® a mnyor a> executive who
shall preside al coii.tH' nitclings, act as ceremonial head of tbe city,
and sign document* «' the city™ behalf iiihui council authorization.
In cities which have t it adopted a manager plan, the mayor In re-
sponsible for the duties listed in 5290 of this chapter. (8 2ch 118
SLA 19721



development nf ntuniripnl law aa
to oflirr ol mayor of municipal cor*
[Mi‘ation, .S« ltcherd v. Maniler*,
I~ Alnskti lit. rr, F. Supp. MO ().
Ala*, 1048).

Mandnmu* .., to compel perform-
anrr ol mitii*trrial duly of maYor. R
Neilher reason nor the’ licst authority
support* the view thut bermi‘io the
nuyor of n CItK' holds uii office In
which tome of his duties nre execu-
tive or administrative, and thus dis-
cretionary. he may not be compelled
by writ of mandamus to perform a
duty of his_office that js ministerial,
or substantially so, and as to whirh
any pretended” exercise nf discretion
would be in leitnl essence arbijtrary
nd wrongful and thus unlawful._ Ite-

erd v. Mnndrrr. 11 Ala*kn 48, CX K
Supp. 521* 111. Alas 1IUC.)

[l Alaska 48. Ot K Supp 520 (I)
Ala*. | Hil o _

Since marnr mat mil direct othcri*
contrsry. o council™ will- ‘The may-
or is without power to direct lhe uc-
tinns of the city officers contrayy to
the lawfully expressed will of the
council. whikh has the superior au-

Such aa aipninx salary warrant
authorised hy council. — Manda-
mus will lie to compel a mayor to
sign the warrant prepared and “issued
pursuant to the mundclc of the city
council for the payment of the peti-
tioner's salary as city engineer. Uc-
hetd v. Mnnders, 11 Alaska 48, CO F
Suw). MO (It. Alas. 11140).

here the common council has "re-
solved” that the petitioner should he
Fa|d his salary fur a certain period,
he F,Ialnest and most logical con-
struction of the law would indicate
llut it is the duty of the mayor to
enforce that "reaolve" of the city
rouoril hy signing the warrant for
the payment of the petitioner's sal-
ary, miles* there 1 a reason convine
Inj' nml virtually unassailable Ut jus
lify d o H-dicioé Itiherd v. Mandrra,

iltorily ~ Itchenl v. Maoiler*, |l
Aheai IM It v Supp ridtl (I». Alas.
Acl il i* only Ute cily rounril
which can enact “ordinances and re-
solvi*. Reherd v. Manders, 11 Alaska
48.id) F. Supp. 520 (1). Alas. IPIP).

Sec. 2923250, Klection and term nf mayor, (a) A voter of a home
rule or ifener.il law eity is eligible to hold the office of mayor, except that
a home rule eity may preserilte additional residency requirements hy
charter. The rounril, for all other cities, may hy ordinance establish
residence rciliiircments for ruiididutcs for mayor not fxrctsliiig three

years,

(h) The mayor of a first class eity is elected al larre for a term
«f three years anil until a successor is elrrleil ami has <[iialili. il The
rounril may provide by ordinance for atlilfenTil term not lo exrertl
four years, except that the current term of an ineiimlieiil mayor

may not he altered.

(c) The mnynr of asecond class city is elected hy and from the council
for uterm of one year and until a successor is elerted and has qualified

(d) The mayor's regular term begins on the first Monday following
certification of the mayor's election. The council of a second clus* city
shall meet on the first Monday after certificaticn of Ihe regular election
and elect a mayor who takes office nninciliati ly
turn~ ticti IKSLA rl71i. aiii 4} 1. lllch Hit SLA IHAU

I'tffrt if amendmenu. —IV IP7B
nim. intiim-iit HFKIL the  ->M menivicre -if
kilh-s-rHMI lul

The IPI'| xinemImrltt, refeerive JUne 2,
IOTP, mile<tiliit.-| ~+ imm*year uml ui.nl ji
mmumt i»eVrtrd «ml h*» I|UUt,(In|" for
»e pur in length to aiiiuiMilluan'a term" it
lhe emlus utims mami trl. nml ||_t.MIImeetHMi
lilt, sulmtliulis| “lertifdutMili uf the
mayor=electmu" for "In* rksimii, wim h i»

IM'Kliin tin- first Tim-mLiv uf th'tnIN'r. mile**
il .hfferenl .Lie uf ili-ilhmi I- plotolid Im
uolNMSre" lu*l Jiiml
"'Irtl MhlImiii 1l 1Im- rt |-i.lir ek'tIMMI'" fur

‘the legolir election il.ili" m the mVUIm|

m .item i’

in - M’lltelM'e



Sec. 28.23.285. Removal from office. The council may, with
concurrence of two-third* of it* members, remove tbhe mayor from office
for d conviction of U felony or mi*Homoiinor ilcm-rilied m AS IT. Mi as a
rorrupl practice Tlie council mluill lonudei lIn- ronvHiiiai dullin' ils

lirsl mecitiik lollowma filial ilcletmimitiuiiol (he oifivtrlion i* 212rlt
I'M SLA T'HO

Effective dale. — Serfion 23*. ¢ch 100.  tUMor's note. - AS 16 J« which la
ELA-\E 129100, 9r831ke thia n100: effective  mentioned in this aectian wae(fenacted by

. . In am. dance with AS ¢ ut dart net «¢ inte
1o 070> Pect Mt Sty Tt et «

Sec. 29.23.280. Mayor's vote, (a) The mayor of n first da** city
I;7not a council ntemlier anil may vote only in the case of a tie.

(b) The mayor of a second claaa city in a cotuu il uu-mlao anil
may vote on all mutton*. |S ¥ ch IIHSI.A 19721
Tie %HS* ax mutur Im tal
Inrr Nivr, 11 ALISKEE rfiet EfIMH|

“ec. 29.23.2711 \rt«. (al The mayorof a nrsl class city may veto
any ordinance, resolution. n.oli*m. or other action of the council ami
may. by veto, strike or rctlure items in appropriation oiilinitltres
except i a eity oiit«icle an eeomiii/m1 Unom-h. Tot ««li<*tl biid|"t
items He shall submit lo ihe riHiocil at its ue\l regular imcliiii’
written slalenient advison* of his veto ami pmnr Ins realms A
veles is overt idileii by Ihe Vote of two Ihints of Thr .oil In«ri/« .1 non.
la-rshtp of tin council

(bi i’he mayor of a secm.d class city ha* m» veto power i‘ 2 ch
IIH SI.A 19721

Al'K reference  Passing mi uver
tetit  ALIt 1bXt

Sec 29.23.2WI. Killin* a vacancy, (al In m hrat “ae* * oy*
canry in the olfice of mayor mcurrtnr within al* month* of a rrnl*
l«r election shall la- lilbsl by thec.ainril The |s raoti .I*signaled shat’
serve LI the m*1L mrular elertuu. uml until » success.*- I* .derbsl
ami has se|iinltflrd. If a nainrtlman is <h.ea-n. lu- shall Dyl
council $*aL If @ vacanry orrur* more than s|* month* brfore a
n-ymlar rlertl.m. the council shall rail a special elertio. U* fill th*
Ulie*pllasi term

(til lo a ««soud class city, a vacancy in the .dIWv of mayor is
fllbs! bv out frvtfii the ceninc-l t’ 2 <h IIH SI.LA 19721

Hrr J1.23.2W. Powcrn and Holies af HI* mana««r If the city
lias a maturrr. he m Ihe chief administrative .dHree The fittM ffrt
shall

(Il appoint city rmptoyee* and adminirtiatlve «rfVer». rirrfil
a. prmi.te*1 otherwise in « 3*» of thi* chapter and AS 14 140»5.
he mav hire msensarv administrative assistant* atd may author!»r
an np|M»nti\«* administrative ndlreT lo ali»inl. Mtiapend. «*r remove
silllordmale* in hi* ilepnrtroeni.

|2) «u*pend or rrmove I*v written order cHy emplovee* ami
administrative ..lhcer*. ex.ept a* provided .dherwiae tn | 3*0 of the
«haptr* ami AS i1 140d1,

i.t) supervise enforcement of city law ;

(il prriwtre the annual IsulyH a ol catdlal improvement pm
cram for lhe *«auwilj



(f») execute the Imilgat nnd mpilnl program nn adopted;
~ (fit make monthly Annneinl report* tn the rounril on eity A
UiiN*es ;iiml o|M*r:iti«.H)*:
~(7) report to the council nt the end of curh fiscal year on the
finances and administrative activities of the city;

(8) prepare nnd make available for ptiblir distribution an nn*
iiuiil report on city alfnirs;
(9) nerve as city personnel officer unless the council authorizes
him to nppoin* n personnel officer;

(10) execute other power* nnd dutic* sprciAed in thi* title or
lawfully preserilMsl liy Ihe eoiineil. .52 eh 118 SL.A 1972; am 3.
4 ch 147 SLA 1972)

Kitrt *f Mirwlanil — The 1972 "AH 2a.XS.a50" In parartnph 11>, am*

diim ik liii. n o orifnlive Srjilim Irro . iim 1itiitist. "AS U s nw I
n H

1*¥72. uuhMilirtrU

|
AS till MS" fr 29XXI«*r in i«r,r»sph 121

Artkle ft. School Boards.

Sec. 29.2&310. Bledlap. Bach borouyh and city school district
ha* a aehuol board. Member* are elected at the reirular election held
annually on the Arat Tuesday of October, unlaoa a different election
date nr intareal of yoara ia provided by ordinance, for three-year
tarma and until their aucceaaora taka office. Ad board member* are
elected at larjra. but school tone* for the election of borough school
board* may be eatablished. a'tered. or *boli*hed a* provided by |
100 of this chapter. (1 2rh 118 SI.A 1972)

KdU*f'a aale.--gertian 20. rk. 1IS, trrM hy lki» Art. Thrir Irrin* n|H tr
HLA *W. iwmHo . "IV Irnw hf pnskinl krfor murinrnl uf thi*
IIrrM <4khh whs trr intumUnU  Art"

o« SrrraW |l I1*, 1972 *t* nut *>

Article 8 1 tISily Hoard*.

Kec. 29JU M . IMiloy hoards, lal The aasemldy or rminnl of n
municipelity operating a puldir utility may provide by eenlinanre
for a managing lawrd of Are oh-iiiUt* nnd ilrAnr lhe board**
power* and dtrtiee

th) Aa detrrminnl by onltnanre. mrmtier* 0f the board are
appointed by the municipal executive and conArmrd by Ihe oaarm-
My or cuueril or are eb-ied at the rvtrular election held annually
ee the Aral Tueaday of October, unleaa a different election date or
interval of years is provided by ordinance. The term of a utility
board member ia two year* and until e successor i* selected and
ha* qualified. However, the amemhly or council may by ordinance
provide for a different term not to rxreed four year* ami m4 alter
MU the current term of an dieted inrumlwnt.

(cl Vacantir* In the latent are filled by Ihe municipal executive
Bterutive appointmenu shall or TONArmed by Ihe aaaemMy Of
ceencil A perwm sderled to All a vacancy on a utility la-ard arrves
until the expiration of the Irrm ant until a «iHti*nf iaeirrlrd and
haa qualified C
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d) Unless otherwise provided by ordinance, the board shall
1) choose its chairman and sec, ctary;

(2) appoint the manager of the public utility for a term not
linger than five years und set his salary;

(3) formulate und enforce the general rules and policies nf the
utility. (3 2ch IIH SIL.A 1972)

An. Jar, ALK sad (J.S refer* PuMir I'tilities *nil Servirre, (| 10.
eacea, — 35S Am. Jur., Municipal Cor* . Hb 106, i
poratiooa. IS 559 t»570; 43 Am. Jur.,  Public utility wu aa applicable to

municipal corporation* owning or o%- Power of municipal corporation to
?gaf&nﬂq \S%terworks. [P ALR 1433; oil equipment to conaumen aa ad-

L. . lunct fo utility aeryice fumiahed. 10S
_Constitutionality of statute or or* ALK 1451

dinaare for protection of water aup 1% ¢ 8. Municipal Corporation* |
ply. 72 ALR Ht7S. it

Article 7. Other (MScers and Employe**

Sac. 2923360. Appointment of officers. The municipal clerk,
attorney, treasurer, nnd police chief are appointed by the chief
administrator or by the assembly or council, as determined by ordi-
nance. Officers serve at the pleasure of the appointing authority,
subject to ordinance. Appointmenta by tha chief administrator are
subject to confirmation by the governing body. ({ 2 ch 118 SLA
1972)

See. 2923370 Municipal attorney. The municijtal itorney in
Ihe legal advisor of Ihe council or aaa*fnbly, tho schn* ¢ hoard, nnd
the other ollicom of ihe municipality. lie represent* the municipal
tly an uttornry in civil and criminal proceedings. The school board
has the right to bin* independent counsel when in its judgment
independent counsel is needed. (8 2 ch IIH SLA 1972)

ALR and CJJt. refareare*. — At*  Attorney** r.mpsnetic>n for *sr-
tornry** quUmrtty to rompromiar *uit  rirea in mature InvoIvngm iniripall
for munirlpolity. «ft ALR 11v; 10 tire. 143 ALR R39: M A|RId 13
AIJIM 944 $3 CJJ Muaktpal Corporation* |

of



Sec. 29.23.380. Municipal drrk. (n) The municipal clerk shall

(1) give notice of tho time nnd place of mmings to the a; nemhlv
or the council and to the public;

(2) attend meetings and keep the journnl;

(3) arrange publication of noticed, ordinances, nnd resolutions;

(4) maintain ant make available for public inspection an in-
dexed file including the municipal ordinances, resolutions, rules,
regulations, and codee;

(5) attest deeds and other documents;

(6) perform other duties specified in this title or prescribed by
the chief executive or by the governing body.

(h) The aawemldy or council may combine the office of clerk wilh
that of treasurer. If lhe olficcs arc combined, Ih* clerk shall, as
required of the treasurer, give his Imnd la the municipality for the

faithful performance of his duties as derk-treasurer. (5 2 ch 118
SLA 1972)

N* UaMUl) far tiiiin liM il o»r- SF willful, wrnnit. mnI|r| nr mrruE
rar in frefnmiil disffttl— ry duly., Imn II|||rrhh|II v MiKay. 17 A

When. « puhlir offWy n rhunrnl (IHI. it v Supp .L0°(D. Alaska
-|th dut|es which rail for an exrr- IMS).
risr, wdgment anil iliarrrtinn, CJA rafarauaa-C.2 CJ.S Muntri-
hr is not I|a Ir’far an srromuus par pal 'urporatluni f ItOU
formanra, unless hr has bran guilty

Sec. 29.23.390. Munidpal treasurer, (a) The treasurer is the
custodian of all municipal funds, lie shall keep an itemized account
of money received and disbursed. He shall pay money on vouchers
drawn agsinst appropriations.

(bl The treasurer shall give Isind to the municipality in n st.m
which the assembly or council directs. ($ 2 ch 118 SI.LA 1972)

Ct\IX irfarawra, *12 17391, Mummi
fiul <nrpnralhhii || <. IHHI

Sec. 29.2.1.395. Intent or HR197—401. It is Ihe iulenl of ~ 397 -
401 of this chapter lo provide ao oplairl millv for Ihe \oiiug |icoplc
of Alaska to Isvmnc involved in |)h*institnlions and processes of
hs-al government comparable lo that cmlssinol in legislation under
ronsiileralion at the First Session of the Seventh legislature pro-
viding for particiliation in the executive nrutich of state govern-
ment (S 18 ch 118 SI.A 1972)

HrOMt'a Mrir (IV72l. -Thr Irriala ~ SO71707 SOSI Inl wr*r rnarliil In

wsmofrrtrd In Oi AS sosnori hr |f 2nm| 1 rh, I« SLA IOZS [rlfrr
mnir rh st SLA 1471, nallMtt W liv. LTofll, mil irfim il In f
AS IF» 777 MillTm oi IIS SIA 11*7?Ilhr nmes i|Mil rndr
AI [hii >-«vn|ns||tr sh'tiMsl In AS — IrISMil Srr AS 111020 11 1t 11
tlin ipprio*in | I, ih In. SLA  Imi pim i« * Litmir i*[the m
1072 I'OIVIOMM* raSMIMtfshh- 111 AS  ioliklin <k«dlpitmuMr

Sec. 2923197. (‘on.mliu4«n. (a) The governing Issly of a mu-
nicipality N> by ordinance establish a commission on the Involve-
ment of YiNiug iteople in local government.
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(b) The commission may consist of not more than nine mem-
bers, drawn from fields of public affairs, education, the sciences, the
professions, other fields of private endeavor, from the state or local
service, and three additional nicmlicrH from lhe 17—22 age group,
und shall include women and rep eseutntiveH of minority croups
The muniltcrH shall Is- appointed by the governing Issly in the
manner prescrilsxl by ordinance without regard to [io|itirul iillilia-
tion and shall serve at the pleasure of that body. One mctnlter shall

be designated by the governing body as chairman of the commis-
sion.

(c) Memliers of the -ommission serve without compensation but
nre entitled to per dieir nnd travel expenses as may lie authorized
by ordinance.

(d) The commission shall establish procedural to enable it to
recommend annually to the governing body a group of promising
young men and women from whom the governing body may select
interns and youth voting members of municipal boards and com-
missions. The commission, in establishing these procedures, shall
enliat the aid of municipal residents who are actively interested in
working with young people. Follot  jtadoption of the procedures,
the commission shall accept applira- -ms from persons and nomina
tinus for consideration, and shall interview all applicants or nomi
nees.

(e) Recommendations of the commission shall be limited to
young people who

(1) have s capacity, desire, interest, ability and potential for
leadership and service to the community and tc *hc state;

(2) will have attained the age of 17 but not the age of 22 liefore
the beginning of their service.

(fl  Annually, the commission shall evaluate the program and
shall submit a written report to the governing body. (5 IR ch 118
SILA 1972)

8*c. 29.21199. Interns. An intern may lie nppointed to serve on
th* staff of the governing Imdy or the municipal administration for
a |ieriod of time prescribed hy the governing tasty, with a maxi-
mum of one year, lie may la* assigned res|ainsibilities in any office,
department or agency of the municipality. Service will begin at a
time prescribed hy the governing hod*. Interna shall he appointed
without regard to political affiliation, Salaries shall be individually
established by the governing body on the basis of prior experience
and the responsibilities of the imsilinn to whi 'h the intern is as-
signed (5 18ch IIKSLA 1972)

See. 29.21101 Appointment to moniripnl hmrda and commit*
edons, (nl Notwithstanding AS W.Itfi PV or a ... law
relating to age. llie municipal ap|>»dnling authority for a municipal
board or commission may apisiiut a 17 21 vear old nionicipal
resident to the Imard or commission if recommended by the comiris
slon. established in 5 H97 of this chapter

(b) A young person recommended by th* commission may b*
appointed to a municipal board or commission having special quali-
fications for membership if the proposed nominee, except for his
age, meets the required qualifications set by law.
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(c) An individual appointed to a municipal board or commis-
sion under thi* section ia entitled lo the right*, privilege* and re-
sponsibilities of other members, and hia appointment ia subject to
confirmation by the governing body when required by law.

(d) No additional aeat on a municipal board or commission is

§5e7a2t§ed by virtue of 8§ 395—401 of this chapter, (g 18 ch 118 SLA

Article 8. Adoption or Repeal of Manager Plan.

Sec. 29.23410. Application. A municipality may adopt a man-
ager plan of government, (g 2 ch 118 SLA 1972)

Sec. 2923 420. petition. Adoption of a manager plan may be
initiated either by petition it upon motion of the assembly or
council. A petition for the adopt. >nof a manager plan i* submitted
to the assembly or council. The petiton must lie signed by u number
of municipal voters equal to the following per cent of the votes cast
at the preceding regular election:

(1) 25 per cent when the municipality has fewer than 7500
persons,

(2) 15 per cent when the municipality has 7500 persons or
more (g2ch 118 SLA 1972)

Sec. 29 23.430. Election. I pon receipt of the petition or upon its
motion, the assembly or council shall provide by ordinance or
resolution for a vote on thi question nl the next regular or special
election. Notice of the election shall be published ut least 30 days
before the election. (8 2ch 118 SLA 1972)

Sec. 29.23.110. Adoption, (a) If the manager plan is approved, the

ssscmhly or council shall, within tf»days, adopt the plan hy ordinance
nr resolution.

Community uml Regional Affairs uf llie wkeplain uf the niuuugcer plan.
(4 2ch 11KSILA 1972,um 9 9ch 200SLA 1972 am 4 11 ch H3SIL.A 1979)

RAfrt ut mmruSmm|. ,
Ttw V7S anM'isins-nl. rffrrtuv June it
1979, wtMftrtl "»itKm IM il»y»" in
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Sec. 29.23.450. Appointment. The assembly or council shall ap-
point a manager by a majority vote of its membership. He is
chosen solely on the basis of his executive and administrative quali-
fications and receives the compensation set by the assembly or
council. An elected municipal official may not be appointed manager
of the municipality sooner than one year after leaving office, ex-
cept that, by a vote of three-fourths of its authorized membership,

fhe assembly nr council may at any time appoint one of ita members
nr other elected municipal officials us manager. (§ 2 ch 118 SLA
1972)

Sec. 29.23460. Term. Subject to the contract of employment,
the manager holds office at the pleasure of the assembly or council.
<8 2eh 118 SLA 1972)

Sec. 29.23.470. Appointment of temporary or new manager. In
the absence or disability of the manager, the assembly or council
shnll appoint u temporary manager. If the office becomes vacant,
the assembly or council shnll appoint a new manager. (§ 2 ch 118
SLA 1972)

Sec. 29.23.180. Repeal. A municipality may repeal the manager
plan in the same manner used for its adoption. At its first meeting
after repeat, the assembly or council shall enact provisions for the
reorganization of the Municipal executive and chief administrator,
(9 2ch 118 SLA 1972)

Article 9. Miscellaneous Provisions.

Sec. 292" 15IM Oaths of office. Municipal officers, liefore taking
office, shall affirm in writing (hat they will honestly, faithfully,
and impartially iierform their duties. The oath is filed with the
municipal clerk. (8 2ch IIH SLA 1972)

Aw. Jur, rrerrue* — 72 Am. Jur,,
Public Oflwn, | 121

Sec. 29.23510. (‘'ombining offices. The assembly or council may

combine two or more appointive or administrative offices, (fi 2
ch 1IH SLA 1972)

Sec. 2323520. Hooding. The administrator and the other mu-
nicipal officers or employees which Ihe usnembly or council may
micslgnnte shall give Iniiml in Ihe amount nnd with the surely pre
sc-rilled by the assembly or council. Premiums on Isolds are psid by
the municipality (8 2ch IIH SIA 1972)



elected officers. Tin* assembly or rounril

of elect* d officers. The salary of lin*

oiayoi miiv not Is* f«*iln«*»ilurior lo. *seno of offs « \n elected officer

may in*l t**c*n** .oiv olio i «'o0i*< 0. alioo [*u i-erviee lo IIn- oiiii'i* i|i;dit\

['"er iincnii jiieviintiic « omo FLINEsInemenlv o for  smemee;  air ool

(‘illjijntisalioil Hillin'ln. rriion 1" 1?vli 11S SLA 1117aio s [ rll 1I"S|,A
IM7IM

Kfhii ol loiirmimynl. Ii* WSy I***flrlan'|'||'|' Ml Vi ol M ||4
aith i mihili*oil “nIW|I fiy" fur  Kitiilmit*, SR fomen ) ewl XS o
“inuy fix’ is Hi- fi: 1 s*nlciict, i may il P Hyuipl diittis i In** .(
[t4ori" llix v ‘irk- ¢-*'n I" from Ilm*ln*l**f i AR

ALR and C.J.S. reference*—Effect ~ Actions for comBensatlon by de
of |I|e9allt¥ of apfomtment or com- facto offlcers
pensation, 7 ALR b
Mandamus to compel appropriation |( 622, 641
for payment of salaries of public
off|cers 81 ALR 1263.

Mummpal Corporations

Sec. 29.21540. Prohibitions, (a) No person may be np|>ointed to
or removed from municipal ollice or in uny way favorctl or discrimi-
nated against with respect ts>a municipal position bemuse of his
race, color, sex, creed, national origin or, unless otherwise contrary
to law, because of his political opinions or affiliations.

(b) This section applies to home rule and general law munici-
palities. (8 2ch 118 SLA 1972)

irl No stale employee nr school district employee may In* denied llie
right lo serve asan eleeted nmmeipal official ***eausc of Ins employment
liy Ihe slate or a school dislriel unless s|**eifieMIl.v pr libiled by eharter
or orilmanee  a moiiH ip.dily. adopIm| at a sjn*ewl or general eleetioo
However i+ +elmol disin* [ employ*** mat serve on a selimd dislrsi
lioanl m llie "*Iim* dislriel where In* IS employed Pmuvr.ioiis or this
seeli*hi d*i ool apply In o-rm of oilier in effit'l on \ognsl 21, %

nil I'm pnriN*s* ~ *| tins seelion a -.elmol dislrni «inplm.e is nol a
nmmeipal employee.
@n* lel {KtSI.\

Mint hl ewmitmriil Xk
I'Hihliih ii* e Mm*

See. 29.23550. Personnel system. All appointments and prnmo-
i ons of municipal otficcrs and employees ure made on the lutsis of
merit. The assembly or eonneil may provide for a ttersonnel system
(5 2eh 118 SLA 1972)

See. 29.2.1555. (onflirt of interests, rach home rule and general
law immieipality shall adopt a conflict-ol interests ordinance which,
other provisions of this ehapter notwithstanding, includes provi-
sion that an ollieer or employee shall disipiaify himself from par-
lieipaling in any ollicial adion in which he his a substantial finan-
cial interest. If a Imme rule or general law municipality fails to
adopt such n conflict-of-interest* ordinance within 90 days from
September 10, 1972, the conflict-of-interests provision of this sec-
tion is automatically applicable to und binding upon that munici-
pality. (S 1*h 147 SLA 1972)

Elolio dal#~ Section It. rh.

SLA 1972, provides that Ihla Art
lakra effect September 1), 1972.
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S«ic, 29238500, ltc[HirtN. (al Ibum* rail' and gcnirul law
municipalities iihall fill* with th« Department nr ((immunity and
Regional Aflairr

f11 maps and dcscnplinns nf all annexed nr excluded territory,

121 a copy uf the iinniial audit nr iii llie case nl' .ecnnd i lass cities an
audit nr statement nl annual incnnie and expeuditun’s;

(il tax assessment and lux levy figures as requested;

141 Repealed by 1) 37 ch 127 SLA 1974.

(5) a copy uf the current annual budget of the municipality;

(6) asummary of Ihe optional prop* rty lux exemptions authorized in
the municipality together with the municipality's estimi ¢ of the
revenues lost to it by operation of each of the exemptions.

(bl Compliance with the provisions of this section is a prerequisite
to receipt of municipal tax resource equalization assistance under AS
29.88 nnd state uid fur miscellaneous municipal services under AS
29.8n. The Department of ((immunity und l'egionul Affairs shall
withhold annual allocations under those* chapters in the event of
noncompliance until such time as the report requirementsare met < 2
ch 118 SI.A 1972;am 59ch20(ISL.A 1972;am 4 37rh 127SI.A 1974,
am 41 li—Nch 155 SIA 19801

Kfleet nf amendments. o IMS, whichever i« earlier. pm\ ' "lal
The 1974 umendnonl  ni».iW  N<dwilh*landoii! utht provision <n>
iwr.tgniph 41 ufauharrtum a | 114 thi* .ml. «11a inunu i|"ilitv mav

The IMU uiiM'iiliiiriil 111* jtc<t "and Ini M4 m i'lir km than 92ftFN>pin. anarea
levy' in parugruph 131 uf iliartliun 11, uel-oMmng di‘'lerential during Ilie first
wddcd paragraph. 151 nnd Kit nfsulm-ctum ~ ft**al year in which this act 1* cfirttiv*.
(ill. and reunite iibsretion ilii S 11wt 17 and 1"iaimmiripullty which would ravive
Uf Ihe [Halt .inatul.itorv & pnividi-* that ~ under AS 30 S " aidéd hy ec 2 <4'hi* art.
14113 nf the ml limluduik this lew.tluin B3%prrient <4lhe amount which
inimdnipn! I Like elTrct nn Un- Tint dav of ~ Waleretved fur he last firmal year under AS
the fiwMi year Inr which 9T:t4tio.OUO or  43.IN 1110— 43 IS mfi, repealed hy sec ||
nwrrn a pro'p”ated and allowed by the nfthis ..ct, i*. foreach of Ihe first five floral

governor for distribution In munKipaliliea ~ yrai during which tec* | 10 ofthis art
and uthrr recipient* under Ihe provision*  are effector, entitled to receive an amount

of [1 1-13 of thi* ort or on July . ISVCJ ~ equal tn L% prrvent of thr amount which
whichever **earlier Alotal nft3:t.vio,Uoo It received for thr last fl*cal vrar under thr

wa* appropriated for the program* for'the ~ former pnvisum> of AS 43INO10 —
(Uralpypear? beginning Jull)y M0 The 431504 JIn arrordniMr - with those
apprognatlon*weremade inll Atand 12, previsions ‘hifor thefirst five fiscal year*

ih 130, SIA IMO. and | « rh IAA SIA~during wtnrh *ec* | — 10 uf this act -re
IMO effective, in order tn pot the amount*

Edlinri mile Sitnm 12, ih *Vt, tnpjtrrd _hy lal >4 thi* >0tlion  lhe

' i A dlnc.itaai* thmli liy thi Uep.irHn.nl 14
i ey fenive P the MG Of e on unie, il KyvindAfLnr* e

T 9 ool alliiodt In llie  IM.aml e*lilifi*h *]in AS *1X*0 Ifi AS
L v Im d|.InIaﬁV\/latﬁ0inonM i[lim- 2957080 ind AS 3VWIlill hall la
imtisgimi «1pun - HINt, 1N (I)Hu @t In.a.dliil ty in-alieanil stinti feduir. the
ofmi I 124 Hu art.mon lull'l. ayaralsin 1o each .oiuuiil in equal
ﬁOﬁOfthﬂ. and |hr Ipnaalr_d .mean,!.

allbrnlturalcdinlhr-r uctiunw ictuc

Ihr first five ftsea* year* during «hMh

area | — 10 uf this ail are riltilivr,

puymrlil af an mnllrmenl fo a laauugh

und. r AS3V SSmay la in-nlc Ina Iamm%h

only if The laamigh .i-minllv agree. o

allirule la rmh la.ruugli arrvur “atea in

In- tairuugh al lecd lhr amount 4 imawv
lhal lie » O Kr area retnvid during Ihr
last lim at year under Ihe Immri|m.i L.i.ai.
af AN 43INOIO 43 iatM%. in
aicnrdamr wilh [hm- ptowMnti**
_legislative hlstnrv reLert. I'm
riyaw| .mrh 137 SIA 1*¥74 I8t*NIMi *17
oin NI me I'Il'T1'NI< bannal < (+%/
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See. 2923a70. Vacancies. An elected municipal office is vacated
under the following conditions and upon the declaration of vacancy
by the as'embly or council. The assembly or council shall declare an
elective office vacant when the person elected

(1 fails to qualify or take office within 30 days after his elec-

tion or ap|Miintmenl;

f2) is physically absent from the municipality for a 00-day
ticriod, unless excused hy lhe assembly or council;

(3) resigns und his resignation is uecepted;

(4) is physically or mentally unable to |[K>rform the duties of his
office;

(5) is removed from office;

(6) misses three consecutive regular meetings unless excused;
or

(7) is convicted of a felony or of an offense involving a violation
nf his oath of office. (§ 2ch 118 SLA 1972)

_Acceptance of rmigaatinn of coon- that tho corporation, by it* airenu,
rilmnn, — A* principles of common the council, should manifest its ac-
law (It An uffic holder cannot at replanre, either hv a formal dccinra-
hi* own will, without respect to the lion |o that effect, or_hy the ugpninl-
puldn mnvetnenrc nml public. inter- til of n *oreeM*nr. Town of Nome v,
ext, mat iNih* hi* res|Huiaihilin* nml Kire. a Alaska C.irj fI'HIH). ,
duties; <21 resignation of ollice is not ALK and t'J.S, reference*. Implied
complete until accepted b% lawful au- thwer to remove from office, HI ALK
thority or until the incumbent 1s re- 1007, ,

llevel hy the e|ualifleatiun of his sue- Power of court* or JSud%e* as to
cessor. ‘Town of Nome v. like. 3 removal from office, IS, ALR 170.
Alaska 002 (1008). Validity of statutes Axing term_ of
. Assuming the council has the power office hut prowdmg< for removal with-
in accePt the resignation of a council- out cnuse, II') ALK 1437. _
man, 1l would w*l be necessary, in 02 _CJ.S, Mummfal Corporation*
order tn complete the resignation, ff 174, 401, 506, 551,

Sec. 2J.235N0. Meetings public. Meetings uf all municipal bodies
shall lie public a* provided in AS 44.623ll). The assembly and
council shall provide reasonable opportunity for the public to I«
beard al regular and aliecinl meetings This section applies to home
rule ami general law muuici»aliliea. ($ 2ch | IKSLA 1972)
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See. 29.28010. Administration, (a) The borough assembly or
city council shall prescribe the general rules for conducting mu-
nicipal elections and appoint at least three judges for each polling
place. The municipality may not alter voter qualification require-
ments of this title.

< This section applies to la
polities. 2ch 1IIH SLA 1972)

Irt-inblor t't:0il nf power lo ret- o iinni= 0 0il 1" nrdiiinnees.
-||S|e e|er|MnS ||Ie |e%|5|ature haS ellln 1 general or HINiizil Holes v
||y ”” -netinn, imfi't || on _E|||eS M .iyol A i'oiihi d, I Aliislio Stun IIIHili
the |[HW<r Ig'<,°___iii;i|'[* SIIIT iVl nd ilom of 4 iNHinr in estllini;
sum “fur _inniiifipnl :md other Al elerlinn wllnuil. the samlmn o
lions United Stoles v. Hnwtlen, Il mil iiidinanre 1s mid, Holes v Muy

Aliskn rsi«, irsi K.I 7l t'nh Cir. or s fFo.jiivll, | \Li ki 808 <II*0l
1948). . y _ Prerrgistratinn as ronditinn to vot-
t'olnril ran arl hy oniinsnre only. inir — This set Hon dues not uuthorize
_Iho emincil mn only provide for —n horough to provide, . « eonditioii
°'|d||ng eleelbins, iip|Milntilg. elertion In voting, a pierecistmtion require
oin 118, ntnvassitie " the r.t'irns. nnd  w .o, IHWi Op Au'y lien.. No. 'l

Sec. 2928015 Norn: ntions. (a) The assembly or council she’
provide by urmiiance for nominations of elected olliccis by , rovi |
ing for declaration of candidacy, or |M‘tilion requiring tbe signa-
tures of not more than 10 voters, or both.

(b) A ihtsoii may lie nominated for anil occupy more than one
ollice, Imt he may not serve simultaneously as borough mavor and
as a nifiitlier of the iNiroogli assembly or as mayor and as ii tncnilsir
of the council 0" a lirsl class city. ($ 2:15>1IHSILA 1972)

CInirnl, ffe inleiillull nf Ihit si1 \m lIn- would limit right 0> rnsl
lien is |" piuvide for (lie prep:irilnin  liiilinl  Ti hold elust Ihe reipilleiili Il
I't the liiilinl willi the printed names of n deeli inlloli of enndld.il") hill",
nfluinil'liilei I'*11ip All'y >ien. Nn. write in * "es would interpret > ut
30 . o liniilnlion on the voters' rights Iu rnsl
~Tho orrIPm dors mil prohibit write-  Iheir Imllot f ir whnnieve> they rltoust
in *nl *llld Il 'pinlified [mwhil| reeeie  Sueh on interpretiilnin would raj«e
iC i <nltlelent litiinlier nf 'viile » is  serious ennnt'liilioiuil qui -aimis. I'n;i
rlei'leil whether ho inling is printed nn -~ Op. Au'y tien No i

I,\Te I|3|6I|n| "enut [.HI Op Att'y fSen.

0
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Sec. 29.28020. Election dates, (a) The date of u regular mu-
nicipal election ia the first Tuesday of October annually, or on o
date of election or at an interval of years provided by ordinance.

(b) The assembly or council may call a special election upon at
least 20 days notice. (8 2 ch 118 SLA 1972)

sec. 29.28.0.10. Voter qualification. A person may vote only if
he is a United Stales citizen who is qualified lo vote in state elec-
tions and has lieen a resilient of the municipality for 30 days im
mediately preceding the election and who is registered lo vote in
state elections and 1s not disqualified under art. V of the state con-
stitution. Voter registration hy the numic'palily mu\ not In>re-
quired. This section applies to home rule and gencrul law munici-
polities. (5 2 ch 118 sLA 1972)

Cnnslitulhiaa,lj_t}/. Tln- run- euil nhhgnlinn Imndx wliirh ale iml
solution ilnea mitl |H-riiiil 1 xtutr In Nt ' ax «f June 23, It [lwe lgle of
reMirui I mil pmis-rly Inximjfcm llm| ilerijinti In llie i.ixe nf wilalex
the vote in i-h-flhw* " In aPprove_the authorizing eh,allen,g%cs_ln_ lailid eler-
irmmrin’ nf_general nliligulinn_ Imiulit. ~ linns within a_ilrlinitc [ierit*l. all Ire-
City uf PhiNiix_v. KuliMUifijiiki. 39 tinns_ In-hl _Fnor tu lhe_date uf that
US. L*0t. s0°S. CL_IIMNI, w_ L. Kd. 3d decision will not he afTrctcd hy thr
523. 38 U.3.L,W, 451¥i <11*¥70). derision unless a challenge. on thr
_Thr provision* nf n stair courtitu- Hrounds sustained by the derision has
tion and atututrs whirh rxrludr non-  hern, or ia brought within thr pvriod
property owners from rlrrtions for  specified by stafe law City nf Phoe-
hr approval nt *hr is'unnrr of grn-  nix v. KnI|n|5|edsk|, US. 20 'H
«-ml| “uhlientinn. hondx vi.Inte “thr 8. Ct. I[tHH* 2 Kit. 2d '23. .18
Kqunl ~ Protection ChuM> nf The 1°S.0 X B TIt*70,
|LJJnlted_ Sml}gs| Clqn'Stll(l'ngl]"pl*' UcélyZIDf mPrcrr lsf%tl”rllps?gnﬁwolnglglson*llln .I.ult-
oenix v Knlralriejski, 3** U, , Mg Irst . | class. *Hirriiiil-,
y\qf Ct 1PH. 20 { Ket' 2t 523 3% |Ia% im authority to reijuire ihal vnl
C.S.LW M |70 —rrs prereglslei s I enllditinli In Vot-
lie tltrisinn in thr nMnvr rase will mg in_a“Iminugh rlrelinn. 1106 Op
ipply only In nuthnri/nt  f«i gen-  Aft'y lien., No ¥

Sec. 29.28.11111. Mcjorily election®™. If in a niimieipat electuut ip*
candidate receives in excess nl -lll [a*r cent of the vote- cant tor Ins
respective ollict the assembly nrenimcil shall held a ruuolT election
within tw*i w*cks front the date <f certification of the election
lietween the two candidates receiving the greatest numlier uf »**tes
for the oflice Notice **fa runolT election shull In*published at least
five days before the election. The assembly or council may by ordi-
nance require a majority vote for election of officials A runoff
election or other means of obtaining a majority may be tried. ($ 2
ch 118 SLA 1972)

tvditnr's nnlr~ S«-Imu 3, rh. 1S, frrii dtrriisl ol Iso days f'nw, IhPIrn*
SLA [»72. provld » “Aright nr llaM-  In-r ¥ 11¥72. nnh-s*rn” th 1 «lija-rsixled.
[Ily ut a hpini- rnh_or peli.-fi.l law 1-ilv - in nrih-i In petmd ijmm-,Jiim<il nf the
ol” ImmMgn i-visimi* nn Si-Lji-iilh i 1% o IMlindinox. lo iiinplv: eilh the plnvi
(7% I not nifi-i[-i1 iy [n-"e-sfarInn’iil~ -i»u-. nf 1liIsAIT On Sipitmis-r  I].

nf.[hix A* Kxeepl tm. lhour provi I ", ln- pimixnsis < XS 2[iI9H*[*|
Suls T =i 1 I [oifin € WA 1L ~iiNEN ] somswmm 1
pinve-o Il nf AS 21*2**+|y esttm,? oi.liiuti, i-s nl gi-iu'riil liw iilli - and
silililoiln 0s i nniin~ loii» nnl ilf. it la.mugh* "
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Sec. 29.28.050. Election context nnd appeal, (a) Th *assembly or
council mn; provide liy ordinance the lime nml proeixhire for Ihe
rnuletd of an election.

(b) Unless otherwise provided by ordinance, un election inny Im
contented only upon the filing, before or at the time of the first
canvass of ballots by the assembly or council, by a person qualified
to vote in the municipality of his written affidavit specifying with
particularity the grounds for the contest or invnliditv of the elec-
tion.

(r) Unless otherwise provided by ordinance, the assembly or
council shall declare the election results at the first meeting to can-
vass the election and record the result in the minutes of that meet-
ing.

(d) The contestant shall pay all costs and expenses incurred in a
recount of an election demanded >y the contestant if the recount
fnils to reverse any result of the eorUon or the difference Iwtween
the winning and a losing vote on the result contested is more than
two per cent.

(e) No (terson may appeal or seek judicial review of a city or Itor-
ough election for any cause or reason unless the person is qualified
to vote in the municipality, has exhausted his administrative reme-
dies before the assembly or council und has commenced, within 10
days after the assembly or council has finally declared the election
results, an action in the superior court in the judicial district in
which the municipality is Incnted. If no such action  commenced
within the 10-day period, the election ami election results shall Im
conclusive, final and valid i.i all respects. (8 2 ch 1IM SLA 1972)

| *

(0 Notwithstanding the provisions of ici of this sfdion, tho
expulsion of a member of ii Isirough ossemhly under AS 29 29 (Mdicl.
ofa member ofu cily council under AS 29 21 2lotIn. ui a Uirough mayor
under AS 29 29 190(0, or ol'u cily mayor umler AS 29 29 255 in final
and is not subject to judicial review
(am «219 ch KM SLA 19HOI

Kffrcl of umriMiment*, II,* linto
amrndiiiriil rflnlur Join I P™ho
ddnl uM<«Qn'0

Article 2. Initiative and Referendum.

Sec. 292M.IMI0. Reservation of powers. The power* of initiative
und refetvminm are reserved lo e resident* of municipalities ex-
cept ihe |[siwers do md extend to mutters restricted bv { 7. art. xi,
of the state constitution. (8 ch 118 SLA 1972)

HorouiS <«>u>> May nmmniail{o— * hnrm«h  whirh nlliea]_ rfuv> k>
|t«e In acquire ir <«r€anlde paver Tar ircawsfer IVSS Op Au'y lien. No
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Liberal, construction of referendum In restricted to lcgiiliUvc
cooctitutiofial nn statutor}/ ordlnan? e* and doe* nol extend lo
provision*, - In mnltcn|0f|n|t|at|ve unit  udinmiHlrulive measure* Wolfv Alaska

referendum, the peo exel Isin S[ide Mousini! Aulh . Su No 'Kl
wernwrln‘] P ‘neh [?enor md?oﬁ IKl?e No [7IM], Mq ﬁIKIII ﬁﬁ? b
ami liwk ol llu- diilf lhe  K»pre®>* --|||n|I||U| fanu iniliolive
nHmI|I|||m111I aml slamlmv |s |vsmts «ml " referenqu Mlo. mimn
under which % pnktnnl, should ex naid.v elelupls "local nr_ >«
liberally cnnst|u| J Mumupallty of % |sIat|0n from’ IsAh the mdiijlive_ mil
Anchorage v. Kruhm. IBI P t re erenﬁium Walf v. Alaska Slate
1477 1Kie Nun 1050, .1IMi MiH T ad 1 llousini: Aulh . Sup CI. IE No ' TFile
No niwi.riM T ad 2331197:11
SuBJect ?f mlﬂ?nve musﬁ lu* within Ordinniiec subject lo poliulnr review
ower* Irginisitve juuly. — The |*suII,eeItop||p||lnr|n|||a||ve II'tin
I"erl id the Tnitigtive lined nmsIII|IIe sulifiTl ouiller 'id .11t ordinance wren-
Mich Iryishilum ||* t|n* h| |S|aI|ve v [n- pio[*'rlv m|I|J| 'In|m|Nilar re» mw. then il
Whlch. ]1 |re?te Bowel |mUM| alsq wioil pmprr sHli, nl loi
Mumcipalilv ot Am.hot ce Kmhoe, Sup II|d|ut|ve Wity Alaska Stale. INH'fu

t Op No 1477 iKile No* 3050, :|i04],  Aulh 40 (} tp No 937 iKile No
568 1"2d 3 1197711 1|twt.:L’Lraax- 11

he power of both initiative

Sec. 29280ti2. Petition. A petition for initiative or referendum
is Aled with the municipal clerk and an initiative petition must be
filed not less than 90 days iiefore the next regular election. ({2
chil8 SLA 1972)

Sec. 29.28.065. Contents of petition. A petition for an initiative
or referendum shnll

(1) embrneeonly a single roni|ir<’hi'iisivt' subject;

(2) set out fully IIn* ordinance nr resolution sought bs (lu* |s*ti-
tion;

(3) slate UMtn llit* petition, when circulated, the date nf lirst
circulation of the petition;

(4) contain the statement, when circulated, that the signatures
nn the petition mutt be secured within 90 days ftont the date of
the first circulation;

(5) have the required signatures, dates of signatures and resi-
dent addresses of the signers. ($ 2eh 118 SLA 1972)

Sec. 29.28.070. Required signatures, (&) The necessary* signa-
tures on a petition shall be sect ' within 90 days from the date ol
the first circulation of the petition. The petition shall ks signed in
ink or indelible pencil.

(h) Kvcrv IN*lilinii for cither tin* initiative nr refcri‘tiflum iii lhe
government of a niiinii ipalily shall Is* signed by ii niliniicr of qoali
lied voters residing within tbe territurinl limits of the municipality,
«* if Ilie net sought tn In*initiated nr referred pertain* exclusively
tn the area outside cities cr In a service area, by a niinilier of quail-
tied voters residing within lIn* area outside cities nr within llu* ser-
vice area, as the cas<* may Is*, equal tn Ihe following [H*r cent nf the
total iiumIN'r nf vote* cast al the last general election i the city nr
Imrniigh nr Imimigh area concerned, nr s|N'cial election tailed fur
Ihe purpose ufelecting city or Isirough oilin'r*:

(1) 25 per cent, when a eity or liorough has fewer than 7500
persons, or

12) 15 per cent, when a cily nr I[*.rough has 7,50 |icrsnns nr
mure.

tc) When signing a [N*iitiun each voter shnll write nr print after
his signature the date uf signing Ihe iwtition and Ins resident ad-
dress.

(d) Illegible signatures unless accompanied hy a legible printed
nann* may In* rejected by the municipal clerk. .

le) A petition signer may withdraw his S|?nature upon written
application lo the clerk wilhin seven days alter I‘%\ﬁlltlou Inn
Iteen tiled with llie clerk. (32eli tIMSI.A 1972)



Ordinance conflictin* with city ~where, the charter mcorporated slate

charter. — An ordinance which required  provisions nn referendum Incj xelectrons
the aignature* nf 25 per cent of the lulul Area Iha nich. Inc v. |ty of Anch orag
numper of voter* on_ the referendum u20 p No 1231 (File No 2624). 544
Betrtron before a referendum election ry'd  P.2d 1024 '11976)

e held conflicted with the city charier

Sec. 292807.!. Sufficiency nf petition, (a) Wilhin 10 days from
¢ filing date, the municipal clerk shull certify on the petition
whether or not it is sufficient.

(b)  If the petition is insufficient, It may be Amended or supple-
mented within 10 days after the date on which the petition is re-
jected as insufficient

(c)  Within 10 days after supplementary fifing the clerk shall
recertify the petition. If it is still insufficient, the petition is re-
jected and filed ns a public record. (8 2ch 118 SLA 1972)

Slalrd i Mnjimdikilily of Ain'hongi- v
Frwhiw, SUp <( Op No 1477 iFilc Nt

@rp. Vi 3 o7

Sec. 29.2807S Protest. If the municipal clerk certifies the peti-
tion is insufficient, a signer of ihe petition may file a protest with
tne municipal executive within seven days after the certification
and the municipal executive shall present the protest at the next
regular meeting to the assembly or council which shall hear and
decide the protest. ($2ch 118 SLA 1972)

See. 29.28077. New petition. Failure lo secure sufficient signa-
tures does not preclude the tiling of a new initiative or referendum
petition. However, a iii *'v petition may not Is* tiled sooner than six
months often, petition is rejected. (8§ 2rh 118 SLA 10721

Sec. 29.28080. I'rtxenlalinn o* initiative, (al WIicn a |ietition
socks enactment of an ordiiuiine or resolution within the powers
of the assembly or council and not otherwise restricted hy $ fill of
this chapter, the clerk shall present it to the assembly or council at
its next meeting after certification. Tin- assembly or council may
reject the petition if the subject mutter of the initiative or refer-
endum is within the restrictions of $fio of this chapter.

(1)L Unless the petition is granted within 20 days of its submis-
sion to the assembly or council, the clerk shall, with the assistance
of the municipal attorney, prepare an ordinance or resolution to
implement the petition and shall submit il to the voters at tlo next
icental election I'he ordinance or resolution ‘hall I<e pnldi-died in

loll in1 -iminc ,| elcilioti lull iniv In- ummariZeil on lhe hallo)
lo indicate « hai I\ llie proposal siihmillist
|< 1 1l aiiiiioi ilv ol linse volnig favor llie pio|«"il. il In- unit

i llcrliic when Ihe election resnll ale nlliciclly declared

Id) [I'lie assembly or council may at any time not less than in
days from the date of election adopt an ordinance or resolution to
implement tin* petition. In that event an election shail hut Ir* held
<52ch 118 SLA 1972)

Quotrd in Munict/M ity uf Ats bora e v

Fronne, Sup. fI Op No 1477 (File Ne
1050. 31041 IW P.2tl 3 11977)



Sec. 29.28090. Presentation of referendum, (n) When a peti-
tion seeks u referr. rlum vote on an ordinance or resolution, the
clerk shnll submit the ordinance to the voters of the municipality at
the next regular or special election. If no regular or special election
occurs wilhin 7i days of the tiling of a sufficient petition with the
clerk, The assembly or council shall hold a special election wilhin
7H>days of tiling.

(b) If a sufficient [ietition for referendum is tiled within '10 days
after linnl passage of the ordinance, or before the effective date of
the ordinance, the ordinance against which the petition is filed

ahal) Is* suspended (tending the referendum on the ordinance. Dur-
ing the [teriod of suspension the assembly or council may not
enact an ordinnuee stil* lantially similar to th* stitjmndcd ordi-
nance but may repeal the suspended ordinance.

(c) If a majority of those voting favor the referendum legisla-
tion, it remains in effect. If a majority rejects the legislation, it
is repealed. A municipal charter may be amended as provided in
the charter or by initiative and referendum us provided in 55 G
—110 of this chapter. (5 2 eh 118 SLA 1972; am $ 10 ch 147 SLA
1972)

Klfrct of amendment. - Thr 1072 1172, inmrit.l “nuiinMy nr" In :hr
smi-nilment. rfTrrUvr Se|iU*mlver 10, Itel ;exitime of nub.ieellan lid.

Sec. 29.2H.I. KITrcl. (a) Tin? assembly or council may in4.
within two years, jie! in any way In io«nlif> or negate lin* rffecl < n
successful tiiiliilivr or ftTorcinlitm. If an ordiiutnee against which
a referendum is directed lias Ihvii re|staled by lhe assembly or
council after a |nilititm has lieen tiled Inti liefoie Ilie relercndtini.
the entuieil nr assembly may not emid sub* laiitiall*, similar legisla-
tion lor a imrind of one year after repeal.

(h) An unsuccessful initiative or referendum pm-ludes the til-
ing of a new petition for the sime purpose sooner than six mouths
after voter disapproval of the initiative or referendum (5 2ch 118

SLA 1972
) Arlirle 3. Recall.

Sec. 29.28.130. Recall. \u cle« led nfficiil of a Imme run* or p «
oral law noimcilialil\ mat U* nsallcil bv tin* voters after he lias
served six mouths ill office. (52 ell 118 SI.A 1972)

Section iipnliri In cit)( arhnol hoard  mmon citrni «» | city cnuntilnuin,
mrmhrr—- a mrtnhrr ut a rily _m-hool  mmt llor* In tub,>s-l lo the remit [>fo.
honnl in nn ricicil imhlic_oWi-lal <f vision* continued mi thi* milinn. Itinr

nn Inrortmrntcd mu|ur|J|a_|ity within V. SliH'klon, Sul [t Og No. Ifi Itile
thr ntrnnmr of thi* efrtion, to the No 71, Wh I*2d W 11tStOl

70



See. 292KI M. Lroumls. (rounds for r&«dl .m- niiscoiiihirt in
office, incompetence, or failure tn |»erft»iIM prescribed duties. (5 2
ch 118 SLA 1972)

Sec. 29.28150. petition, (a) A petition seeking recall of one or
more municipal officials is filed with the municipal clerk. The peti-
tion shall contain

(1) the signatures and resident addresses of a number of voters
ns prescribed in 570(b) of ti.is chu-L for initiative nnd referen-
dum:

(2) the date each voter signed the petitn>n: nnd

(It) a statement of the grounds of the recall stated with pnrtic
ularity as to HViific instances.

(It) A |Ntition for recall must lie tiled with the elerk within
Ho days ufler the date of the earliest signature oh the petition. § 2
ch 1K' SLA 1972)

Sec. 29.2KI1i0. Kxaminalion for sufficiency. The municipal clerk
shnll review the [ietitioii for content and signatures ami shall cer-
tify on the petition within 10 days of the filing date whether it is
nrreptnl or rejected. Until the is'tition Is acceptisl. a petition signer
may withdraw his signuture upon written 117187g0r to the clerk.
(5 2ch 118 SLA 1972)

Sec. 29.28170. Supplemental petition, (a) If the pettier is re-
jected liecause of insufficient signatures, it may Isl supplemented
by additional signatures within |0 days after tin- date of rejec-
tion. If llie [ietilioii is inoiitln i«nt 'm iim other reason. O shall Is-
rejected and tiled as a public record.

(b)  Wilhin 10 days after supplementurv tiling, the clerk shall
recertify Ilie |H'lilion it it is still Insufficient, the |M>tdion is re
jecled and filed as a piibh, record. (3 2>h I IKSLA 1972)

Sec. 29.2K.IHO. New netilion. Knilure to secure sutlicient signa-
lures diN‘s not prcclud |Iie tiling of a new recall iwtilioii However.
a new |h'liliom iii. 's ldi*d +00o0d than six iu<<idh after a p<ii
lion is rejected. | t 1IKSLA 1972)

Sec. 29.2ft190. 2Mihmo«einn. Ir a rectill petition is sufficient, the
clerk shall Immediately submit it to tbe ussemhly or council. <§ 2
ch 1IH.SI.A 1972

Sec 2928200, Kbittoo. (a) If a regular cWtioii occurs within
?.* da>s ot the submission, the u"Meiuhl> or coiim ii shall submit the
m all at Hud chi lion.

(b) If no regular election will is cur within 75 days, the assem
lily or council shull hold n special election wittun 75 days of sub
mission

(i) If a vacanc¥ nrs iii the office After a recall petition is
hint, llie istitioii sliiill ool In" siihmitli*d to I»* voters 1 2 ch IIH
SLA 1972)



Sec. 29.28.210. Form of recaff hallot.-v A recoil tmllot mntaina:
(11 [Mie irmiititU tutelated in Ihe recall petition;

(2] the officer Ntntrmrnt nf 200 wonl" or Im-. if the uliitenwo*
in lileil with the clerk for publication and puhlit itiNpcitinn within
20 ilnyn Ik-lore the election;

(ft) the followiny; ilticMi»n: "Shall (name 0f permn) bt re

cnlinl from the ollicc of (oirioe) ? Ye* | ] No | IS 2 rh IIH
SLA 1972»

See. 29.28.220. Electkm procedure. Procedure* for conducting a

recall election are lhoae of a regular election (J 2 ch 118 SILA
1972)

See. 29.28.230. Majority repaired. A majnrltt vote un the tpwo*
tion 13 required to recall an odkrr. (5 2th 118 SI.A 1972)

See. 29.28.210. Effect. If an inrtimhenl in m* reralletl al Ihr
nml! rhvlinti. a |wtitn»ti to recall the -«<»*« omimUnt mat nut he

lileil MKtmr than *1% month* alter thr recall election il 2 rh 118
SI A 10721

See. 29.28.2i0. Kteetieo af term er. If the voter* retail an off
cer. lhe clerk ohall conduct an electinn fur a *orre**ur to All the
unexpiretl term The rtrrtion ohall be ht.0 al Ira*t in Im* tmt nv>re
than 48 day* fnni thr date of the retill rlrvimn However, If a
regular or al«* lal rlrctmn in or* within 78 ilat* «f lhe m ih rln
tom. lhe iwirtM C to Ihr revatbvl nflhml 'hall la- lioora »l Itin*
regular «* itoloiu. Tin- |«*a«vlutivt afel rrv[Miremml e« f«a
llie regular rbvimn for Ihr oil** fmm which ihr iwumlIrnl * re-

called apply to the electron conducted under thru aadtan. t| 2 rh
IS SLA 197S)
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Chapter 33. Areawide Borough Powers and Duties.

Article

10 Scopr al tifiarfr (me»»»

|. Scope.

Sec. S9.33.010. Scope uf areawide powers, lal Kind and xecond
claw borough* ahall piem ae the power* on rprciftcd and in the manner
apecified in thu chapter on an areawide b*at*. both inmde and outaide

within their boundanea
No city, whether home

(b)

rule or not. may exerrwr an areawide

poweronce that power iabeingexercued by a borough it 2eh 118SLA
1972; am ft 6 ch 93 SLA 1977; am ft 12 rh S3 SLA 1979)
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Article> Kducution.

Dk lIm
60 F'4-cation

Sic. 2951010. Education. Each Itomugli constitute* a Imrough
school district and establishes. maintains, und operates a system of
public schools on nn nrenwidf basis jin pinvided in AS M.l14 060. A
military reservation taillnn nn organised borough in not part of (litt
borough school district until the mild***? mission is terminated or ¢+ ntil

inch ion in the borough school disti

is approved by the Department

of Education However, operation of the military reservation schools b>
the borough school district mav lie required hy the Department of
Education under AS 14.14.1ID. If the military mission of a military
reservation terminate* or continued management and control hy n

regional isloratom.il

attendance nren

IS disupfimved by the

Department of Education. nperatoHi. mnnageinenl and eonlrol of
srtoMds on military reservation transfers to the hurwnrh ohoil distriri

in which the militnrv reservation
+ 3ch:l2 SIA V.
am 4 34 ch 124 SLA 1U/&
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Article 4. Planning, Platting and Zoning.

Sec. 29.33070. Planning, platting and zoning,

(a) First and

second class boroughs shall provide for planning, platting and zoning

on an areawide basis,

th) Tho assembly by ordinance may

(I)  designate the council nfa city within the Imrnugh as a Immiil of

adjustment within lhe city;

i*s delegate other planning and Zonmg |Niwers eunlrrred liy tills
chapter lo a city within Ihe Isirough;

il revoke or modify any part or all of the (siweis &< legated undei
this subsection. tft 2ch I INSILA 1072;am ft | ch 17 SLA 1977.am ft 7
ch 93 SLA 1977; am t 13 ch 83 SLA 19791

F.firct of amendment*. — Thr fimt
1977amrndmynl. jn Mibnrrtion Undeleted
It mtr within a borough is located morr
than Vi mile* from a Eo ndary of ihr
tmrough teat' fmm the hrtinning of thr
Introdctory language and suhatitutrd ‘a
«itv within"thr borough" for * thrmty in

IS0, |graph4rumI

1077 amrndmeni
uIsI|I||ImI >iinl ||mI Dkhl rtwr,
tafmiri, 108 “iaimirns tl” e
m-iiim MM e

Jurlsdlctlon |a not'i

Thr 1979 amendment. in aubscdsm io>.
substituted “power* conferred hy Um.
chapter lo a city within thr borough” for
adm|n|atrat|ve and enforcement fmpon-
sibilitieato the city, provided that borou h
pajred” in ara raph

| an Tevok ormodfgnnvpnorallof
i power or Withtraw powers" In
nap

I l|s |n Wme \;I‘nl.ya%p }1 °']'vy0
-ur/N .

ger. 29.33080. Planning cummiaakm. (a) The borough planning
commission consists of live residents unless a greater number is
otherwise provided by ordinance. Commission membership shall be
apportioned SO that the number of members from first class cities

reflects the proportion of borough population residing within those
cities. Members shall be appointed by tbe borough executive for n
term «f three years subject to conlirmation by the assembly, except
that appointments nf member* from first class cities are selected
fmm a list of recommendation* submitted by the city council.
Member* llr*t appointed shall draw lots for one-, two- and three-
year Inins Appointment* to fill vacstieies are for Ihe miexpired
term Thi* enm|Mtis: turn and expenses of the plaiinlug eommissioti
audits dalt an* paid > dinvted by the assembly.

tin Ihe eotiiniissi ~ shall prepare ami reioninninl lo the as
aembly

[1) a comprehensive ' n eonsisting <d tmij»s and relatisl text*

Ms* systematic dry | rot of the iNirntlgh;

-1 azoning ordinance 'o implement the plan;

') asitlsli* isioii ordiuaiu

[I' the olti ml map of'tie'miiugh;

("i] misliiieatioii* to Ib«
section.

fc> The romtnissmn shall publish notice of and held at I nst mu
hearing before submitting it* rs>vommoiidatluii* under Ibl of this
*a lion to the assembly.

i u.ments *nx‘ilietl m fit (4) of this



The commission shall

act os tho platting board,;

act u|K)ti requests for variances;

act ii|[K)ti request* forconditional tues.

( Subject to 8 245 of thin chapter, no platting ro«|iio8t vari-
ance or conditional use may Inf granted except upon an allirmative
vote of a majority of Ihe commission.

(f) The commission shall designate its presiding ollicer and
shall meet as frequently ar. is necessary. The commission shall es-
tablish, subject to approval by the assembly, rules and regulations
for the conduct of its meetings. Meetings shall be public and min-
utes shall be kept. Minutes and records shall he filed with the mu-
nicipal clerk and retained as public records. (§ 2ch 118 SLA 1972)

d
|
2
3
0

—_—— —— —

<g) Exceptions may be granted to building, housing and related
codes by the pianning commission when an applicant for an exception
demonstrates that the exception will result in increased energy
efficiency, unless the planning commission determines that the
exception would endanger the health or safely of the public.
«am It ;i en 83 SLA 1980)

KiTrrt of nmciylmmt.  Hw  Itiso CJJL reference—62 CJ.S. Muniei-
umendim-nt_ rllitlvt June M, 1980. pt| Corporations | 227.
nutVHtlim gl

CJ.S. i*fereare.—62 CJ.8. Munici-
pal Corporatmn* f 221

See. 2933085 Comprehensive plan, (a) The comprehensive
plan is n compilation of policy statements, goals, standards and
maps for guiding the physical, sucial and economic development,
both private and public, of the I>orotigh. nml mny include, hut is not
limited to. the following: statements of policies, goals, standards,
a land use plan, a community facilities plan, a transportation plan,
and recommendations for plan implementation.

(b)  The assembly shall adopt a comprehensive plan Ivised upon
the recommendations of the planning commission. The asacmhly

may modify the plan, provided that it first obtains tbe rrewnmen-
dations of tin* planning commission. The planning commission shall
undertake all overall review of the plan at least once every two
years and shall present recommendation* liamd on the review to
the assembly 1$2ch I IKSLA 1972)

Sec. 29.3.1.090. Zoning, (at Il accordance with llie rnniprcheiisiw
plan, the assembly shall regulate aisl .vstncl Its* Iim* of land and
improvement* hy dislrs'ts or nmIm’l zoning to |[H'nmt s|*rifs* ils**
provskd for in tls* contract. Itcgul: tssi* shall Is* nniforni for each clunm
or kind of hinklnig. structure, land or wuter area within each district. hut
(Inf regulation* mav differ aiming dislrcts and ex«’eption* may Is* made
in onk?*r to provsk* for Its* iwvservnlsu , maintenance and oroUstsin of
limtors' sites, biiikhngs ami_imnmiue its. lii this vcclniii. "contract
zoning" means a /oiling rerlasMficn.ion lon Kk*ss resirirtisi use when the
owner of tin* rezomsl gngsTty, eiSer through an agreement with llie
issenihlv or a covenant iii favor of ihe iNirniigh. place* ri*strst*lhuis on
the use of tls* Imil In*voiml tls* omng requirements generally attaching
to its* new distrtcl iil whs'll tin* pro|srty has liceii plucisl Hie assemhK
shall hold a public hearing on the pro[*med contract Mining

76



(b)  Zoning regulations itdoplrd under (a) of lhiHMftion may include,
hill are nut limited to. restriction of

(11 land tint*

(2) building location and use,

(3) the height and size of structures;

(41 the number or stories in buildings;

(5) the percentage of lot which mav be covered;

(6) the size of open spaces;

(7) population density nnd distribution.

(c> Zoning regulations are designed to

(1) provide for orderly development;

(2) lessen street congestion;

(3) promote fire safety and public order,

(4) protect the public health and general welfare;

(51 prevent overcrowding;

(6)  stimulate systematic development of Irans|iorlatioii, water,
sewer, school, purk und other public facilities;

(71 encourage efficiency in the use of energy and the substitution of
energy from renewable sources for energy from fossil fuels

(d) Repealed by 5 45 ch 85 SLA 1979

(&> Azoning ordinuncv adopted or amended under (at of this section
may not preclude an activity authorized under a license or permit
issued under AS 04 if the activity was licensed or permitted by the
Alcoholic Beverage Control Board before the adoption of the zoning
ordinance or zoning ordinance amendment.
(@am » 1ch 104 SLA 1974;am * 3ch 142 SLA 1977,am 5 45ch 85 SLA
1979: am S 4ch 83 SLA 1980, am S 9ch 131 SI.A 19801

Kffi-c| >4 MDMdtidmrnla,  tin- 204 di-po-il |or ilh- ljoin. -ite entrv under. AS
umenditM-il jiltitsl < jonlr.itl zoning - IN{I* I CumiallMlite with thr provisions
permit_sprain use* piuvided Inr i im  of tills sulisetiloli IS a piereifUlHItr lu
contrail" In [hr end ut]in* first sentence uf ~ Issuance ol llie tiultM-silrent\ pelllilU fur
?ubs%ctlon ial and oddrd Ihr third and  bind wilhin tlir Immgﬁqh* _
ourth sentences o(Jt at subsectloB _ The first 19MO0° amendment. rITutin
tdThr 1977 amendment added subsection Jsﬂggec%igo'n I(% 0. adard paragraph </l in

hr 1979 amrndmeni repealed former  The second 1990 amendment, effective
subsection id', which read "Thr assembly Juk/ I, 19H0, added subsection tel.
shall re,?ullate,and restrict [hr uar of stata s Ihe rest uf the section was nut *
land within llie borough which is vacant, ~affected by Ihe .intendmenu, 1t is not art
unappropriated and unreserved and which  out
is found suitable for rlawnlkation and

The ten* "land" aa uaed ia thka  Zoning requlations as applied in
section comprehends vacant land. City ~ schools, ‘colleges, universities, etc., 3fi
nf Anchorage v, I'aullt. 14 Alaska .192. ALR2d im. . .
1L1F Supp aim it) Alar [t'511, Validity nf soning regulation pro-

Am. Jar.. Allt and CJA “refer  hibiting Tesidential "use of industrial
racew, 17 Am Jur, Municipal Cur* district. IN ALK2<| 1141~
£M>.rallons,( lit el we|, M Am. Jur. s tUNING 1 ;t)ermlt neﬁh

oning. | |_e|ar12. lhmm - shopping renters, 61 Al

Constitutionality of tonng based 29N . .
on site nf m.nmrrrial or i<duafrial Zoning regulations as lo_business
enterprises or untla, 7 ALRI | 1007. of selling motor vehicles, 17 ALR2d

Escluston from municipality of In- 1296. .~ .. .

QUL L e DAL e 1 oAt
g%% re5| entia c aracter, | Ues 61 ALRDg 97.0p . -
Zoning requlatlons applicabls to 62 CJ.8. Municipal Corporations |
tourist Or trsilsr ramps, motor cturts 22«

or motels, 22 ALRSd 791

hor-
KZd



hoard or adjustment hut may delegate by resolution or ordinance purt
or all of its functions to a city within the borough for the area within
city boundaries in accordance with AS 29.33.070(b)(1), in addition to
making delegations us provided Tor an ussembly under AS 29.332-15.
Meetings of the borough board are held at the call of the presiding
ofTicer and of the cily board by the mayor The presiding officer or
mayor may administer outlis and compel attendance of witnesses.
Meetings and heurings of the board shull be open to the public and the
board shall keep minutes of its proceedings us a public record.

(am 8§ 'l ch 83 SILA 1979)

(b) The board of adjustment shall hear and decide

(1) appeals regarding alleged errors in enforcement of zoning
ordinances and building codes;

(2) appeals from the decisions of the planning commission on
requests for conditional uses;

(3) appeals from the decisions of the planning commission on
requests for variances froth the terms of the zoning ordinance
which are not contrary to the public interest, when a literal en-
forcement would deprive a property owner of rights commonly
enjoyed by other properties in the same district.

(c) Avariance shall nut lie granted lieeuiisc of soeciul conditions
caused by actions of the iiersnn seeking relief or for reasons of
peruniary hardship or inconvenience. A variance shall not tie
granted which will |terniit a land use in a district in which that
use is prohibited. (§ 2ch 118 SLA 1972)

Effect of amendm%nt — The 197)) Stated in CltyofAmh?ralte
amendment rewrote subsection lal. Uf ) &8s E977) 90 (File No 7 1, 8

Sec. 29.33120. Adjustment procedure. An interested party, in-
cluding but not limited to a borough or city official, may Ale with
the board of adjustment nn appeal specifying his objections. Copies
are Aled with the administrative officer involved and with the bor-
ough clerk within the time required by the zoning ordinance. The
officer shall provide the board with all pertinent records, including
his written decision. An appeal to the Ismrd stays enforcement
proceedings unless the hoard or a roiirl issues an enforcement or-
der based on a certificate nf imminent peril (o life or property
made by the enforcement officer. (§2cli | IKSLA 197'-)

Sec. 29.33.130. Judicial review, (a) The assembly shall provide

by ordinance for apisvds from the board of adjustment lo the su-
perior court.

(b) A municipal officer, a taxpayer, or n person, jointly or sev-
erally aggrieved, may appeal an action of the board to the superior
court by Aling with the borough clerk within the time Axed by
ordinance, n notice of appeal specifying grounds. When the notlca

of appeal is Aled, the board shall nt once transmit to the superior

court clerk copies of nil the papers constituting the record in the
cuae.

(c) An appeal from ihe hoard of adjustment slays enforcement
proceedings miles, the court issue i m; enforcement order based nn

a certificate of inn uncut peril to life or property made by the
hoard. »



(d)

The appeal ia heard upon the record by the superior court,

and the court may reverse or affirm, wholly or partly, the decision

appealed from.

(c)

Issues in proceeding* under this section have preference

over all other civil actions and proceedings. An appeal lies from the
decision of the superior court as in other civil cases. (8 2 ch 118

SLA 1972)

Legislative latent aa to trial de
novo.—Legislative enactments subse-
quent to Statehood and a procedural
rule adopted hy this court (Civ. R, 10/
(a)) after creation of the state judi-
cial system, show sn obvious intent
thst where opgenls nre taken fmm ng-
ministrative genmes 0r magistrate
courts there mmull not he n frial dr
novo unless the superior court requires
it. This ﬁrocedure simplifies und ex-
pedites_the bundling o agpeals. Rel-
nerv. City of Anchorage. Sup. Ct Op.

The Administrative Procedure Art | AS
1 *21 dues nol ronliol an sppe.il (rum a
decision of [hr board of ud{u»imnl. dull
v Stanton. Sup. CI lip_ No "ISIeli [Kile No
a1, 191 *2196MI979I ! .

Pro|pnr,t 0T UpPritItr court's u»»is«

roperty involved. - Umler »ulrsr«Ism 1.1

fthis” section uml_Kciint v City o
Anchora;?e. Sup Ct Op No 12ii(Kil."No
1)1, <7X'1* 2d 406 119%.11 Die upjsul mm |
be heard only Ugon (he record Accordmgly,
it souM he error for the .ip|s'llute court to
hose Ith dtv-isHin puMi.lly upnn its peTMinul
view of Ihe pnifa'rtv invnlv. 1 If, however,
llu- judge  helH'lcd It). a  proper
understanding of the record, us 0itM-cd to
un md< |Mitd<n | iv.ilii.ito.ii of the fuels.
required uvi.wut the preimxcv it would Im
profH-r to mulki' such u view, provided thut
counsel were advised and offered the
o?_portunlty to tie PreM‘Itl, Cult v Stunt.in.
SIE Ct Op No Imi- Qil" No :t7.), .71
I* %WWIF

rwt
The findings of the hoard rlr.

(Nl%'G?})ZG (Pile No. 240). 378 P.2d 406
The ladings of the beard of adjaet-
neat should not he reversed in the
light of the whole record theg are
supported by substantial evidence,
L., svch relévant evidence us S rea-
sonable mind might nccept ns ade-
quate to supkort a conclusion. Krim-r
v. Cily of. nchora%e. Sup Ct. 06)'
H863116 (Kile No. 210). 3t 1*2d 406

in mml with aeiinin Siv Cull v
Stanton. Sup Cl O{J N» [WT>0'de No
alctll. M1 *2d INUI 11(179) ,

When substantial rvirfinre exists.
si.t. aintiin BVer. iceeevil if there i "sll.
relevant evidence us  reuson.d.l.' imod
inij<tit ucrrpt  US U.|«S|I|U_|e t« ~il.rt U
on. losum® Cult . Munim, Sup 1t lip
No_ isur. o.tc No ton, an pm *hs
119791 . N

There was Siihslunli.il evslenc UHn
wtin'll the cily rounril silting us u tonin
Inurd of udpistment mud.- its .bvissu
cnncerumg sum to uiimvimul pl.mtud uml
development, Ie ,om wav u0.ss would Im
allow, d for rey*iltr truffe and two wty
access for emergenry vehwlew. ami Il» 1’
Was also u rulHiual h.tis for lu* set.s imi. of
the [K.rtHiiLr alternative chosen *..Il v
Stuhloit., Sup Cl Op No Isit, tlil. N»
18201 ail P 2d 'bln 119791 .

Oio.ltd mCity of A.uhoruge i McCulm,
SUf Ct Op No II'miKile No 2717) ux
p2d 956119771

Ser 29.1T,IM. I'ltiling inrtsilii linn him! power. Iti *Ll» planning
rnniiitissinn acting ifs tin* platting Imnril lots piriMhttn.n over platting
amt shall atiopl ami publish rules ami regithittolls lo iiii|leiiieiil llu-
power Jiirisiiirtion im'ltules. liut is not hmitnil to. llie eonirol of

(1) form, sile, ami other as|ieelM of sulMlivision, ilislicatioiis, amt

vnratiiiits of laml,
gg tlimemaoiiH of lop. or Ir.uTs;

sireel vwullli, arratlgemeiil, ami right of wav im Imling allow .om
for ai'eess lo Inis ami installation ol street paving etirlis. qull, is,
sitlewalks, sewers, water lilies, .iratiiage. ami utl.r pullie utihtv

facilities ami uuproveineiits



(h) Tho regulations adopted under (il) of tills
seel lon apply lo sub'llvision plats of undeveloped
Nliito land for 'llftptftil under AS 1H.0l or AS IBOH
fllod with tho pl-itllf(p hojird. Tho p'itting hoard
nay not disapprove the subdivision plat on the haslin
of regulations which require capital Improvements on
or to state land included in Che subdivision plat.
Regulations adopted after the platting board is
notified by the commissioner of natural resources of
a proposed sale of subdivided state land under AS
3805 or AS 3808 do not apply to the state land in
the proposed sale.

(c) The platting board must approve nnd sign tho
subdivision plLil within 60 days of Itn receipt from
the commissioner of natural resources unions the
platting board

(1) determines that the plat does not comply with
subdivision regulations other than those requiring
capital improvements to state land; and

(2) notifies the commissioner of each determination
of noiti'ompMnnrc witbIn Ihe 60-day perlist esl abl Ished
In this subsection.

(d) the commissioner of natural resources may
withdraw the subdivision plat and amend it In
responae to the determination of noncompltance by the
platting board under (c) of this section. The
platting board shall respond within 10 days to the
amendment or response from the commissioner nf
natural resources.

(e) Notwithstanding any other provision of law, the
provisions of (h) - (f) of this section apply to all
disposals of land under AS 38.05 and AS 38.08.

(f) Nothing in this section relieves the Department
of Natural Resources of its obligation to provide
legal access tn the subdivision.

(g) As used In this section, "capital Improvements'
Includes but Is not limited to access roads, other
physical Improvements, and rheir design and
engineering* 2(h IIHSLA |U7".am | li ch 8 SLA 1'1791
am SS 2, 3 ch 113 SLA 1<>8l)

F SBI Tin- ism i
~na MIm nl. il tI||r 1. |V7S fcIuI f.ai
ulL nl»mII|I N

TW Ortrsalnl aoUooili ml IW rMi  si4
f srllsrlist—* WarSol aajswmnu la

w, m kstrm uNriitlltr p ««. f litla
jial ni llu» M.iaal I ill 1 Slai*l.>n Sg
(<MN0 |»s, TKl"'No v<o» VI| [FJI
|

Sec. 29.13MM. I'rocedurr. (n) The platting hoard shnll within
Gil days of tiling approve or disapprove the plat or shall return il
to the applicant fur modification or correctinn. If the Ismrd fails lo
act. th* plat ia considered approved and a certificate of approval
shall he issued hy Ihe board on demand. Th* applicant for plat ap-
proval may consent to the extension of th* period for action by the

board Th** hoard shall state on II* record anil in writing to ihe ap-
plicant il* reason lur disapproval el a plat

trnl r«-e<<|r|||r in Miniphunie willi AS in IfiUlti in iMrjn I*. 2eh

[IMSLA Ti721 80



(< If a municipality has adopted a sutidivision ordinance which
requires the submission of a preliminary or sketch sulslivision plat
during the platting procedure, the commissioner of natural resources
shall, not later than tilt days licfnrc filing a final subdivision plat which
contains land to be disposed of to individuals under AS 3805o0r AS 3808,
file a preliminary subdivision plat with the platting authority of the
municipality.

(am 8 7 ch 85 SLA 1979)

kbl Nf ammdmmt TV
ummilment. effective July 1. IWI, ;ni<M
suhnertm in

See. 29.33.170. Waiver in certain cane*, (a) The platting au-
thority shall, in individual cases, waive the preparation, suhniis-
siun for approval, and recording of a plat upon satisfactory evi-
dence that

(11 each tract or parcel of land will have adequate access to a
public highway or street;

(2)  each parcel created is five acres in *ixc or larger and that
the land is divided into four or fewer parrels;

(“It the couveyanee is not made lor the pur|Misc of, or to eon
Meetmo with, a present or projected siilnlivision development;

(1) no dedication of a street, alley, llioroughfare or other public
area is involved or required.

(lit In other cases the platting authority may waive the prepa-
ration, submission for approval, and recording of a plat, if the
transaction involved does not fall within the general intent of 55
29.33150—29.83240 of this chapter and AS 40.5 if it is tut
made for the purpose of. or in connection with, n present or pro-
jected sulslivisb'ii development and no dedication of a street, alley,
thoroughfare, park or other puldic area is involved or required.
(82 oh 118SLA 19721

Sec. 29.33180. Information required. A plat shall simw initial
Imun nf survey, original or reestablished corners and their de
setiptions, ami actual traverse showing area of closure ami all
distances, angles and Tabulations required to determine initial
[Hunl. corners and distances of llie |ilat. as well as other informa
lion which may Is* required hy ordinance. (52eh 118 SIL.A 19721

Sec. 29.33.190. Penalties, (@lTV owneror agent of the owner of land
located within a subdivision who transfers, sells, or enters into a coat raet
to sell land in a sulslivissm Is*fnrc a plat of the HiilMlivisioi, has Is-ch
prcliarci|. approved, and rccordisl is guilty of a misdemeanor and u|sm
conviction is punishable by a fine of not more than $5ttO for each lot or
parrel tranafem-d, sold, or included in a contract to Ik'sold. The Isirough
may enjoin a transfer, sale, or contract to sell, and may r>» >»er the
penalty by appropriate legal action

(Id No |N*rson may record a plat or wok to have a plat ... unless
it 1s'iirs the apliroval of Ihe platting Issird A |stsoii who kimwmgh
violates this requirement is pimisiiahle Ujmmi conviction by a fine of not
mom than *500 < 2ch 118 SLA 1972 am 1 15 ch 83 SIL.A 19710

Mir, | nf unrntmtn* T IW* metsmiund "t rmew (W J4IUNSIE PRHA
e >t rffrelive- Jin®* g, IW*inllir ermsl arnleMre of Miliserlsm (lit
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Sec. 29.33200. Alteration of replnt petition. No recorded pint
may be altered or repintted except upon petition of the owners of
a majority of the land affected by the alteration or replat or by the
plutting board. No platted street may be vacated, except upon peti-
tion of the municipality or owners of the majority of the front feet
of the land fronting the part of the street sought to he vacated.
The petition shall he filed with the platting board. It shall be ac-
companied by a copy of Ihe existing plat showing llie proposed
alteration or replat. (82ch 119SLA 1972)

Sec. 29.33210. Notice of hearing. The platting hoard shall liv
a time foi a hearing on the pelition which shall imt he more than
00 days after the filing. The hoard shall publish a notice stating
when and by whom the jietilioi was filed, its purpose, and the lime
and place of the hearing. The notice shall generally descrilie the
alteration or replat sought. I'he noli ¢ -hall Inf published once a
week for two consecutive week-, in a nowspafsr d general circula-
tion in Ihe area. The hoard shall also mail a copy of the notice to
each affected property owner not signing the petition. (5 2 ch 118
SLA 1972)

Sec. 2933220. Hearing nnd determination. At the heading the
piaffing Isrnrd sluill consider the alteration or replat an | make its
decision on the merits of the proposal. No vacalion of a ci'y street
may |k- made without the consent of the city muncil No vacation
of a street in the Isirough area outside riles may he made without
Ilie consent of Ilie Imroiigh assembly. The assemble ug council dull
have to days from the decision in which b>veto lhe hoard decision.
If no veto is received by the Imard within the fill dav pound, the
consent of the eity or |hmoocli shall be considered th have been
given to the vacalion. ($2ch IIH S| A 1972

Sec. 29.33230. Recording. If the alteration or repint is ap-
proved, the revised pint must lie recorded by the platting board and
is thereafter the lawful plat. (5 2eh 118 SLA 1972)

Ker. 29.33210. Title In vacated area, (a) The title to the street
or other public area vacated on a plat attai lies to the lot or lands
Imrdering on the area in equal pro|Mjrtions. except tluit if the area
was originally dedicated hy different persons, original Imundury
lines shnll lie adhered to so that the street area which lies on one
side of the boundary line shall attach lo the alniltiiig prnlierty on
that side, and the street area which lies mi the oilier side of the
Imundnry line shall altnrti to Ilie prop, rly mi that side. The |‘or
lion of a vacated street which lies within the limits of > plaited
addition nttaches to the lots of the platbsl addition iHtrdcring mi
the urea. If a public square is vacated, the title to it vests in the

city If it lies within the cUy and to the borough if it lies within
the borough outside a city. If the property vncatcd is a lot or trart,
title vests in the rightful owner.

(h) If the Isiruugh oi c*ty acquired the street or other public
area vacated for legal consideration or by express dislication to and
acceptance hy the borough or city other than required subdivision
platting, befure the final net of vueution the fnir market value of
the strisd or public area sluill lie deposited with the platting au-
thority to IH paid over to the Isinnigli or city on final vacation.
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(c) Provisions of (a) of this section nc (withstanding, the coun-

cil of a second class city located outside an organized borough may
vacate those streets, alleys, crossing  sidewalks or other public
ways that may have been previously <u‘uiratcd or established when
the council, in its discretion, finds that the streets, alleys, crossings,
sidewalks or other public ways are no longer necessary for the
public welfare, or when the public welfare will It enhanced by the
/oration. If the council determines that all or a portion of the area
vacated under this subsection should be devoted to another public
purpo e, title to the area vacated and held for am. her public pur-
pose 000s not vest as provided in (a) of this section but remains in
the city. <8 2ch 118 SLA 1972; urn 8§ ftch 118 SLA 1972)

Effect nf amendment. — The 1U72
nmcminicnt added subsection (c).

Sec. 2933245, Delegations. The assembly may by ordinance au-
thorize the planning commission, the platting board and the board
of adjustment to delegate powers to hear and decide cast's under
this chapter in a manner authorized by the ordinance, including
but not limited to delegations to one or more memls-rs of the com-
mission or board, to other boards or commissions, or to a hearing
officer designated by the commission or Uianl. The assembly shall
prescrilte procedures for hearings and appeals. The commission or
Imard shall hear and deride aplienls de novo. ($ 2ch IIKSLA 1972)

Article ft. Additional Areawide Powers.

Sec. 29332ftt). Additional areawide powers. First and second

class lIstroiighs aciliiire additional areawide municipal powers

bv

transfer from a city or bv holding nn areawide election on the ipies-
tion. except as provided otherwise in \S 2948030 and 29 IS

035(h). <$2ch 118 SLA 1972)

_KariNiih vulera mat var an inltia- tin- boruugh whirh rllw refute to
tire to arguhe an areawide power for transfer. Op AUy Gen. Ne I,

Tower jf borougih gtrea areawlde tional hsa'l service* IMS Op. Att'y

health powerg. — |t a borough were Gen.. N

tv n nrrawl (

e borough assembly would have the rarporanoa gtition. — See [Wi2
power under the law"lo rontrart with  Att'y 'Sen.. No V

any rity lor the furnishing nf add

0.9
e publir health " »ower»,  Should not be referred to la the(l)ap-

Sec. 29.332ff0. Transfer hy city, (al Aeity may transfer to thr
lIrst or second class borough in which it in located any of its
powers or functions, subpft to the a| provnl of the borough as.

sernbly,

(h) First and second class Isiroughx shall exercise all powers

transferred to them by cities ((2 chi 18 SLA 19721



See. 29.33.270. Petition for power. An election nn the question of
adding nn Hreuwidc power may lie initiated in two ways:

(1) a number of voter* equal to 15 per cent of the number of
votes cast in the borough nt the preceding regular election may
filea petition with the assembly, or

(2) the assembly may propose the acquisition of the power. (8§
2ch 118 SLA 1972)

Borough rotm mar <™ an initia* thr borough which cities refuse tn
ti*r to dcquire as areawide power for transfer. HHUt Op. Att'y Gen., No fl.

Sec. 29.33280. Investigation. The nssembly shall hold at least
one public hearing in the borough on the question. The assembly
shall then evaluate the ability of the Imrough to exercise the powers
and make its findings pnhlie. (§ L*rh 1 1HSI.A 1972)

Sec. 29.33290. Klerlion. (a) The assembly shall, wilhin ‘todays
after its findings have lieen made pulilir. order an election to In-
field nil the question. The election shnll lie held » least 30 days
after the order and nol later than the next regular <lection occur-
ring after the 30-duy period.

(h) If more thun one power is proposed, each appears sepa-
rately on the ballot.

(c) The borough mayor shnll certify the election results to the
Department of Community und Regional Affairs. The vote on the
question nf adding nn areawide power shall be tabulated in two
separate classifications. One shal' <insist of all votes cast in the
home rule and first class cities of the Isirough. The other shnll con-
sist of nil votes cast in the remaining Isirough area. If the majority
of the voles easl io each classification is favorable, l'ie borough
shall assume Ihe added |siwer wilhin :n days of rer*iliealloo of lhe
election results. tljnut acquisition of an areawide |mww« the Intr
ough succeeds to all of the rights, powers and duties of any eity or
service urea with respect to that power. The borough sucreeds to
claims, franchises und other contractual obligations, liability for
bonded and all other indebtedness and to all of the right, title nnd

interest in the real nnd personal property held by the city or ser-
vice area for the exercise of Hie power. The liorouph assembly
iiiu> levy and collm | s|svial charges, taxes rassessments including
uilcy-d for llie purlHtM* of anno fixing (sindnl indebtedness pre-
viously incurred hy the city or service area fcr continuing ser-
vices 1ii Ihe area When a cily or service area had pieviousl.v in-
curred Isouled indebtedness, no less Ihun all [iio|s-rly lhal was
wallnn ||ie cily oi teivice area al llie Thim* lhe tnuid* were innnil
shall I'cio.iui siihg-i I lo laMilloii lo pay Ihr pninipal of slid mir
esl on llie Imud lor as long as lhev remain outstanding I'poit
aeqiiisilion ol adililioual areawide |stwers the Isuongh, iii consul-
Intioii with lhe citv nr service urea personnel, «hall arrange for
an orderly and cquituhic transfer of rights, assets, liabilities.
INiwers. italics and other matters related lo nciliii»itinn nf ihe area-
wide power*. Tins sulMcrtion applies lo home rule and general
law . Hies Irich IIHSI.A 1972;am * Bell 2M»SI. X 19721

LTl sinsimino o lIn- 11", mIty mn* IIn nncil \It m«" fwr "|«*r|||
aim ihlom nI Flrcliv July L ]tx*, or« I
mliellIn II| "It. (M|I|n*||| n| °°M|||I||| .......

IM mJrflrrxsir Slyli Sup 11 H
No iwwHib Nn jmsu %II I'M pn|e| I|| 84



Chapter 38. Borough Powers and Duties in the Area
Outside Cities.

Ser. 29.38.010. first rljiss Imrouph. Tin* lirsl elass Ihx<titrh may
exerrise in tin- area outside eilies any yeneral law ninuiripal
power. lii'fmv oxereisiiiy a [murr outside cities tin* Imroiiph
shnll seek In have the itlenliral lamer transferred mini cities with-

in the iNirnni'h nr prnjmse joint Isirouyfh-cily exercise uf the jmwer.
S5 2<h 118.SL.A 1972)

llorcnch inlrr* nmy use .in initia-  pn.cit . nn incorporatjon petition
tor 1o acquire an aredwidr power rr  would [w contrary tn litis seetlon,
the horouirh which cities refuse ~ since llie Imrmiirh hnnril nf 1 Il
transfer. IWtft tip. Ati'y Cleii, Nn, ii. ~ Would |Hi»sess innre power than Is
(lisrt' nut In rificgl"tiMir nf rjim- P_ossessed h,;i,,enmplnall,tl. nnTnewH in
parahlr agencim in lirsl class cilics. T L el iili". 'MY lip. All'y Tien.
Hriunl public heullh provisions pln- Nn.

See. 2938021). Seeond elans borough. Ttie second class borough may
exercise in the area outside eities miiiiicilial [s>»wrrs approved at
ineur)MiraUnn, conferred hy AS 294K 020, or ailtled as |irovided in this
chapter Itefon* cxerrising a |n>»wer outside eilies nnly, the ImrmiKh shall
seek to have th*l identical nowcr transferred from cities wilhin the
borough or propone joint borough city exercise «f the power. (»> 2ch 118
SILA 1972

truss rCfrrmcr. — An |na|||||r|U|||v nf rerwwal and CS|[\(r|upment powers
this chapter in the ImUMiny uiml urban ymilled to muntrijialilie»  wholly s

%artiaIIYy within a disaster area, ser AS
4tt2TW rl

_|'.awr|S etmira thalnlsims o -w I..l..nrli Im.i»d nl In.illli in ;i pro

nn Hioinl  paWItM  IAVIUL 1 1 [MI5i 1 nentpamii-oi fiettinn Would

vinliile «ins Ms-llnn where *mh pell* hy Ihe hornuirtl assembly, Init other-
tinn_ ptnvlih'il - Hint health servleea wise. In operate lintnAomnusly in
shuiiM In* administered mil hy the making rule* anil requlation* " with

m
I>ornuitli assembly but by Ihe “honrrf Ihe fniee of law. UHJ2 Op. Att'y Cen..
nf hrallh which was tn lie ap|Miintis| No. tl.

Ser. 2938U3Il. Additional power*. The second class borough may
initiate the nriliiinition of additionnl power* outside cities in either
of two ways:

(1) a mimlier of voters npial to % per cent of . nuntlicr of
vole* cast iii lhe area outside cities at the precediiit* rcptdnr elm
lion may 1o @petition itli theassembly. or

t21 the asseinldy may place ihe ipicstiin mi the 1L "ut IS  «fi
[ IHSLA 1972)
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Sec. 29.3KO0t0. Investigation. Tho assembly shnll hold at least
une public hearing in the borough on the question. The assembly
ahall then evnluate the ability of the borough to exercise the powers
nnd make its findings public. (5 2ch 118 SLA 1972)

Sec. 293R0rQ Election, (a) The assembly shnll. within 30 days
ufter its findings have been made public, order an election on the
question in the borough area outside cities. The election shall be
held at least 30 days after the order nnd not later than the next
regular election occurring after the 30-dny period.

(I») If more than one |ntwer is promised, each appears sepa-
rately on the Imllet.

(c) The Ini|>ugh mayor shall certif- the election results to llie
l)e|Nirtniei<l of fonimuiiity and Regional Adairs. If lhe majorilv
of the votes rant on the question is favorable. lhe Isirough shall
assume the added [suver within 30 days of certifiialion of election
results. 1?7 2ch 118SI.A 1972;am $9ch 200 SLA 1972)

Kird of nMrdmrl. — Thr [»U nily nml Ktghnnd Alfii'n"" for "l.mnl
amendment. effective July I, 1172, Affair* Arinry" in tin Aral sentence
sulmtitunl "Department of Cnnimu- < subarcticn {c).
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Chapter 41. Powers of Third Class Boroughs.

Sec. 29.41.010. Power* of third class boroughs. <ti) Athird cla«
borough shall exercise the areawide powers of education and tax
assessment and collection in the manner provided for second class
boroughs. Areawide exercise of powers other than education und tax
assessment und collection is not authorized.

Ib) A third rlass Isirough may hy a majority vote of the voters iii a
general or special election provide for planning, platting and zoning in
accordance with AS 2933079 — 29 11324* for Isimughs and may
exercise* any general law municipal power which a msund class
borough is authorized to assume by this title. Powers ossumed hy a
third class borough under this section may Is* exercised only within
service areas A third class Isirough may establish opera™, alter or
abolish service areas in the manner provided by AS 29 H3090 lor
second class Isirooghs The acquisition ol additional powers on aservice
area basis may Is* initiated in either ol two ways:

(II'n number of voters equal to L per cent of the oumlier .if voles
cast in the proposed service area at lhe preceding regular election may
file a petition with the assembly; or

(2> the assembly may place thr question on the ballot,

tel A third class hnruugh may borrow money and Issue negotiable
general obligation, revenue or refunding bonds ind other evidrnrr* of
indebtedness as provided fur first and second cIns* Isirnugh*. in AS
2B.6H 15C — 29 HM340

(dl Amilitary reservation within a third class Isirough is nut p ut >¢
the honajgh school district until the military mission is terminated or
until inclusion in the Isirough sclusd district is approvi-d hy llie
Department of Kduealinii However, operation of the miliiuv
reservation schisiu hy the borough miwsil district may Is- nquirni v
the Department of Education under AS 14 IH 111) If the military
mission of a military reservation terminates or continued management
and control by a regional educational attendance area is disapproved
by the Department of Education, operation, management and control
of arhtmls on the military reservation transfers to the homugh sclusil
district in which Ihe military reservation is located it 2ch Ila SLA
1972.am | Ich 12SIA 1973, amt 7ch 72M.A 1974;am t 7rh 13
SLA 1975;am t 3ftch 121 SLA 1175 am It 1. 2rh 93 SLA 1977

Cross rrlrrsm e It.

ted> ain 1M
|Isren iff«iMnl Vmmiili  ohl Ihr “Minl ol smrmlsunU IV I* ]
lrssriHaul 4 Tu%ilnmiim i~ ... il *Unl The |e.o«a [*.»4
4% omd- un minenini mtiu . mur **nim.e in .nlneelinn . a a*. 14

orfr nuuir hrise Cwil 1 V71 wr  |.a* IsThr IbH K.nimrii
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TV 1974 amrndmeni. in auheectjon (1)
aalt ea|atad pnor lo the 1977 amendment,
sub?tltute ‘militar mission’ or
”mntary reservatlon tatu*" and ‘or' for
and. thereafter' Iinthe t |rd sentence and
ndded the fourth .jimJ fifth senfences.

The _first 1975 amendment, in
subsection M| a* it rsisted prior In thr
1977 amer<dmenl. deleted " ‘with. thr
con nt uf the ImnniKh nthool district
grd" Lro the end pfthr fourth s? tence
and aubstilutrd ‘or” for “und" fullowmr;
terminates” in the fifth sentegce .

The secoerl [97f  amendment. in
mmbeectie @' r( It esisted prior tn the

1977 nmendmenl, deleted "with, the
consent of th* borough achool district
bo rd’ Lrom the end « e fou ih sTntence
stituted . " followin

termmates nnd am* aI education
iittrnduiwr area’ for "tl stile-operated
wlmniU " In [la- filih sentence

lie. 1977  amendment  rewrote
subse-vinm*  |ul and ihl nml added
uolsccrt]ul)ntlld) ot for

ec r hint —
reportmlsfh 72 SI.A l*l?lI?I?KCfle 127
IK|5nlbnteIsm If), sec 11174 H.hum*Journal,

p

See. 29.41.020. Assembly to serve aa achool board. The borough
assembly is lhe borough school board for third class boroughs. The
borough executive is the presiding officer ofthe borough assembly and
president of the school board. The borough executive has nil powers of
a borough executive except for the veto power, (f 2ch 118 SLA 1972,

am f 30 ch 94 SLA 1980)

BMn 4 af amendment. — The L«mll
amendment dﬁleted Inr former se Pd
sentence, which read "Where applica

weighted voting shall apply In hoard
dec?smns J PPy
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Chapter 43. Power* of Cities Outside Borough*.

Ser. 29.43.010. Additional powers. In addition to the power*
granted by ch. 48 of this title, cities outside boroughs are granted
the powers specified m this chapter. Powers of this chapter which
are incorporated by reference to laws governing bnrooirh* apply to
home rule ritics outside boroughs only In those cases in which they
are made applicable to home rule boroughs in the provisions in-
corporated. f|2<-h I'IHSI.A 1972)

Ser. 29.13.B20. Aien w esl and taa ndlertlan. llooie rule and
first clnss cities outside I*mNiiili<i may assess, levy and roller! a
general properl> las. A property taa If levied mu*l hr a**c«srd.
levied and collected as provided by rh. 83 of this title for boroughs
Cities outside borough* may levy and collect sales and use taaes as
provided bv rh 83 nf this title for boroughs (| 2 ch 118 SLA
1972)

See. 29.43.030. Kducaliua. Home rule and first ciaa« cllle* out-
aide boroughs constitute city school district* and establish, main-
tain. and operate a system of public school* as provided by AS
29.33 OftOfor boroughs. (| 2rh 118 SLA 1972)

Ser. 29.13.04# Planning and rooms is) Horar nilr and first Hass
cities outside first and serond class borough* shall, and second class
cities outside first and serond class boroughs may prossir fic planning
ptaltmg m« .-omng a* provided by AS & .Ttu7n Z* n Jt< for
)merough*

Ib) Hoom- rule and first claaa ntaw a stun third claas borough* shall
and sernml class cities within third clans borough* may. providr for
planning platting and uaung. a* prove d by AS2933070 —9 S314"
for boroughs <« 2cb MH SIA 1972L am H a 9cb M SLA |[«T7i

Mim« 4 mnSsm TW Tt *Wm [ciii We Imoigti o 1% *o'
isMSnnl swnu (W wi M <isSsaiis *sl «4 QWAT iUo»i»» 4*

Her. 3943100 hilrnston nf curfews niiudr ctHan. The

prostsions > a eurfew iwdinanrv enacted by a city 4 any cle*a

cwmrening minors shall hr impaH in the Mai area sithen JD nule*
of the Imii. M that city Ifa given areq lie* whiim Jo miles 4 Is* at
mure Cities with naflstiac curfew sadmenre*. Ihr Iprestssaas af thr
olirfrw ardm anrr <athr «t* hasmg thr largest papulalwin prevail* a*
la thr wvnlapinng area it | ch HO4 A 1*0 am « D ch Is* HIA
197m

| W .
U —we—fcwilh

IS** Hik [W |

Is IW ps*»* ¥ mmmmt 1k.
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See. 29.43.106. Enforcementof curfew*. (al The municipal peace
oflictn shall enforce tha provisions of tho ordinance |n3|de tho CItY
limits. Under AS 39.43.100 - 2943.110 estatrgeaceo icer* shall
tlenfotrce the provisions uf the ordinance In the me* outside the city
Imit*

<bi In an area where state peace officers are not available, the
municipal peace officer may enforce the provisions ofthe ordinance in
the area outside the city limns if the enforcement lesponsibillties are
delegated by contract between the state and the municipality. i| 3 ch
86 31 A 1962. am | 22 ch 166 SI.A 1978)

Kwliaf’t a*S».  IW wiisiOnu m ifc UmIjHrh-mnw ~IW oiiial
In— ASIIM giisa—nmmliolJIn imlti
d» SI»s taStairc isnua si 0.

Bee, 29.43.110. Penalty for violation ofewefewr Hie penalty lor
violation of AS 2943 100— 29 43 110 ie a0 prescri ed bK ecurles
ordinance of the city, andafmes pa|d shall be a| emt W en
the violation tabes place in thr ¢i yS

tWwrawVo th r nes a
|a the elatr Howeve teE%n hall not eueed a Aar of 1
|mpnaooment lor 30days.0 i1 2rh86SLA 1962.am | 22¢ 166
SLA 19781
Inkar'csia - IW sto_dmw. tk IM MA IVHu*YMOB«fU wnasal
WA|| ||ISMS|V||\/|SSedk| PR
th* ww 4aeonrst a |l U.
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Municipalities.
Artfrit I, (ventral I'twtm.

Str. 29.1S.S10. (intend pattern. MunktpalUie* have thr follow
tar amend poner*. aubjtrl lo othrr pmviiinni nf law.

(11 to mtahlith and prawrthr thr function* of municipal dr.
partmrnta. oCWtaoram rin.

(21 In ni»lill<h nml prrnrnle ealanr* for thr elected and ap
Imtnlrd muoi. i|mI nffin-n*ami employer*;

(X1 lo makr ifivmtu'almn®* of thr alfairn of lhr muninpalitv ami

mafcr inquirir* into Ilir mndurl of n muniripaldrpartmrni;

L1l to tnlrr into arretmrnl*. Inrlodine thuar for rmprrntlvr
or [¢*tnl administration of any fun* turn* nr power* with a loral *ov
rmmtnt. with Ihr atatr. or with [hr United State*;

(St to require prrmdir and aptrlal report* from a muniripal
department to he ubmittrd through the municipal txerutivt;

(S| torueand he aued.

(71 tolevy late* and apertal a*araam entii;

IS to enforce ordinance* ami lo prmrrth,- |«rnall»e* for viola-
tion*;

I'll in aniwre manner, mntrwl. u*e and dafanr ..( real and ,efwm al

uri*O t for a |«uf|n*n autborvcrd undrr |h** W k federal law. or other

U« or M anr«wdanre wdh *urh law and wr”™ ,«»»e** of ntn-Onr
— U«fc I> monacal U-r-U f-_* lhe

lhr pn~wtly «* daalrd Wdhm .w f
,m]«ohi]rwan-to a wvAmd ct* * hnroneh In e vj-ml f«canv

tnr| - auihontml h» un. aomrv m m, | from thr <fc*|»al  unH »
aNTUnram mmlrd under AS glSliraVi *
lam %*rh ui SI-A K *!

1101 |n miuir* mmifarMhtp la nr aa|U'Mt w hich promote
hfidalw for thr ra»+tof INI muawtpal ty.

(I In rvpend lund* few ren.umalty purfse*r* for Thr ffnod nf
ihe MM«akipalitv.

(1T In hornoa mme» and i—ue evidence* of indrbtrdnrm* ||
7ch IHSI1.A 1*721

TW #*e» at oey* wiim Im W* trn ¢ suc CJam * Unit

Ma *er - in iw m>»» u .e »* h m ilaTti ) .

> [» «ooony UU <*nc Vat n*n *mi U tin.*ut m
@ «m«ei n |40»I» ctnc. aa— Iti **° n. u
nr il. » dMl w-a* .e*»*ex r* 4 [«*FF*« v

Inn Vm |h lr».. * na*nw n>j ﬂ*a* |t% 1y ftl L
amm @« N*«nlU, e "3 ¥ IIQ it.U j* . Fndf(MWelWm
rae[rb _'rh/as pan r-n « ami til

n
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Sec. 2948020. Second cinms borough powers outside cities. A
second class borough may, in the uren outside cities.

(1) regulate or prohibit tho olTering for sale, rxtNUMinl for sale,
sale, use. or explosion of firew< mms;

(2) provide for ihe licensing, impounding, and dis|H»silion of
animals;

(3) regulate the licensing nnd operation of motor vehicles and
operators;

(4) regulate snow vehicles as provided in AS 05.30.070;

(51 provide for garbage and solid waste collection and disposal
subject to §33 of thischapter;

(6) provide for water pollution control.

(7) establish or participate in federal and state government loan
programs for housing rehab ilitation nnd improvement for conservation
of energy.

(8) provide for the acquisition and construction of
local service roads and trails under AS 19.50.111 -
19.30.251.

(9) establish an emergency communications center
under AS 29.73.080. Ij2ch 118SLA 1072 1am i 5ch 83 SLA

1980 ; 5 12 ch 38 SLA 1981; an & | ch 107 SLA 1981)

K[K?,ct ol mmMidi—wl - Tbr [is
mwiwliw.nl rffrd iif June 13. 10SU.
sddrd )7l

Article 2. Knrilltiro. Services and Regulation.

See. 29.18.838. Municipal facilities and services. (U> A municipality
may eterctM* the powers neeessary to provide the following public
facilities and service*:

Il streets ami salewalks.

fit sewers and sewage treatment facilities

(31 harbors, wharves, and other marine facilities.

(41 watercourse and flood control facilities.

(5) health services and hosjHtal facilities;

(8) eemetrnes.

(7) police [irotection ami jmil facilities.

(9) cold storage plants.

(9) telephone systems,

110) light, vwer ami heat.

(1 water.

112) tnuu>|Mirlatinn systems.

(13) t-ommunity renters.

(141 Mtranes. visual or |wrformuig .iris routers, nr museums.

IIM rerroalmn farilitsm.

(Jti) airport and aviatam fanlities.

(171 garbage and sohd waste collection and itapnsal servire ami
foetidir* subject to %33 of this chalder.

(Ini fire prnterlwwi nmiro ami facilities. not in rmiflsl with AS
1870075. but not limited to AS 18 70U75;

(19) parking »H parting facilities.

(20) housing and urban renrwal. rehabilitatMtn ami ilevehqgtnu-nl.

(21) peeserration, maintenance and protection Of historic sites,
buildings and monuments.

(20 consumer protection.

(23) emergency nu hral services ami facilities
Uml 3rh 21SILA IT..sm% |Irh 78SI.A 1978. am % 5rhf«2S|.\ 19T9I
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(b)

Pirut and second class boroughs mav exercise the (towers

conform! by (a) of this section or §83(a) of this chapter only af-
ter they have been assumed in the manner required under AS 29-
33259—29.88 290 for areawide excrnse or in the manner required
under AS 29.38010—29.38050 for exercise in the borough area
outside cities, or are conferred by § 20 of this chapter for exercise
in the Imi'nugh area outside cities. However, as to powers conferred
under (a) (12t of Hus section, exercise of the |H>wera areawide or in
the ttorough area outside cities is at the option of the borough and
is not subject to those restrictions on acquisition of additional bor-
ough powers. With respect only to boroughs which on September
10, 1972 are not exercising powers conferred under (a) (12) of
this section on an areawide h.sis, objection which a city may raise
to areawide exercise of the powers by a ImrougH shall i~ reviewed
by he Alaska Transportation Commission. The commission shall
decide whether exercise of the powers exclusively by the borough
areawide is to |k? approved as in the public interest umler the par-
ticular fads and circumstances at issue. f§ 2 ch 118 SI.A 1972)

('raw reference - A* In rmrrgrik-)
medical acrvirr*. ms- AS 1s as

Kffeet of amendmeal, — TV [,
amendment sddrd "not inrunflrt with AS
IS 7007y but IMS limited to AS IM/0 UTA’
bo> lhr rd of paragraph MSI of aubarrtion

Thr [f17S amendment aiklrd par* 'ra>h
t£0 In Lub*rrtrp»n lal IKIra-p |

Thr rul* nf atrtfl rmnntrurtinn dora
not ap,\% t» tha tnodr adoptril hY
thr rorF rRtion to rarry Into rffrr
owrr* s«prr**ly or_plainly grunted

eninnr v Oly of Jitiimir;  Alank.i
It 11*171

nd [me«r mat In- eotrrn~,il in
ant reasonable »»| — Ihr [¥iwrr [¥
MM il iy liioolrlpjil” mm porn.
lloli ‘ho* Thr p.iWrr to rtrtr.tr “ailrli
Powrr 0i any reaaonnhlf way it area
tt. Feinmer v _City of Jumnu, 0
Alllak]|l 17 .

Unlawful "rtprndilurr may hr r«
(nnrtl Ki[Oi'y, In » proper. mar,
ri'uld grant rrifrf hy rratramln_? it
rty from lhr unlawful rapendituri
«if fumlt in Ihr performance nf « con
trartual nl I|Pat|on_. Frmmrr v City of
%unra}u.sl’lA atkn lift, 27 F *" (Inf* <>th

Ir .

\ rlty ha* on authorlit to rnndart
a drugatorr. a* thi* article art* nut
lhr arvrtal power* granted h){ thr
h'Ki*latorr in” mooiripnl «n"porathma,
and nowhrrn thrmin_ I» turh an In
alltnlmri a* u_drugntiire provided fur
(%(I)f{hrnnnt_v| City nf Noinr. 10 Aliiika
Munti

HW i
e

The |II7S aHirinini. ni ,nkk*| * venial nr
erforming art* renter*. or mumum*" to

hr md of |iaragrjph (U1

Krnai IVnin*ila
N» Tlas (Fite No

n Ointr*ov
< Fi)<\ *#| %97. >

Municipality mu*t maintain *id»-
walk*—Thr m,umrlPaI lawn nf Alanka
givi ihr_inunicipnlily, or_rnthrr it»
Iftirra. thr [mwer t0_maintain aidr-
walk- nod Ihr roumapienl dutY to rt
eI, T tin* Hwrr Kino*** v Inwn of
Inin.in .- Ahnkn till II'HIfi

Sirini ol iM-tlllon In widen **tyrrl
nol rotnpprd lo «UrIMili rounrlT*
|uri«dietlon While tins «ljmimr i

ndltlull In thr roinmon rounril to
wldrn and ratnnd ti nirrel ia rtoppnl
from. |P_|rnt|nn|n|' any. Irregul_arl,Ues
I lie Tirt* nf Th - mmioon fminril w
riirtyitlg mil Ihr ptilpnte* nf *urh pe
litinn. yrt hr ia not entopped fmm
-_IIIrntmnIng lhr #urlndlrtmn nf thr
roinmon rounril, for all hin name to
thr prlltinn indiralrn ia that hr in
willing to hr_bnuii... providing thr
law 12 followed and a meiorlty of thr
nwnrri In value atgn thr i,mr prti-
intl, Town nf Ketchikan v. Zimmrr
man, | Ala*kn Ud 1ll'[l) _

. Section _cogler* powrr to arquirr
ind opriair illy dork . Under Ik I*
ertion a rity_ha* lhr right to pur
«ha*r, riitiatroiT nr nlhrrwixr orlpdr,
or ratahlmh a pnhli. wharf, or “citv
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r *ck," *nd to expend such fund* am
were necessary for that purpose from
the %eneral fund* of the city, nnd un-
der the name provision the city had
the authority necesaary to maintain
nnd oPerate taid city " dock for_ th
use of the city and public, provide*
it did ap from the revenue collected
for services rendered by aurh utilit

from the customers or users thereof.
Femmer v. City of Juneau, 0 Aluaka

172 (]}]987. .
uch, powrr includes powers neces-
sarily |mF_I|ed. -- |t wua undoubtedly
the intention of the legislature, when
it rE,al_ned,,tma nertion, authorising
municipalities in Alaaka to purrhaac,
construct, or otherwise acquire, estab-
lish and operate public wharves, for
the use of the city and public, to con-
fer on the towns of tha state all the
Powers necessary to enabla thorn ao
0 do, under the express powers so
?ranted and those necessarily implied
rom the grant so conft.ced.” Femmer
\(/193C7|ty 0f Juneau, > Alaska 175

Such an power In rsrrule eoatrarts.

Incident to n [Miwer expressly

granteq to purchase, construct, rir
Otherwise nrquire, establish, nml oP-
erate public wharves is the power to
moke such contracts u< nre necessary
to, its effective exercise. Femmer v
Cily of Juneau, It Alnska 815. "> K'il
849 (9th Cir. 1988). o

And provide far’(heir arbjtration.—
Having a rltght to contract incident to
the power fo operate a public wharf
a eify hag power to ﬁrowde for arbi-
tration of contracts thus entsred into.
Femmer v. City of Juneau, 9 Alaska
815, 97 F.2d 849 (Oth Cir. 1988),

Rat city may not grant exclusive
user of wharf, = In the exercise of a
Power tn establish nnd operate n pub-
ic wharf, n municjpality would not
he wnrmnted m divesting itself of
emitnd or In granting uwny an exelu
uve user thereof A’ conténd havmq
siltlt n result would In- illegal nm
void Femiaer v. CI(|]y uf Juneau, 9
{AKIﬁ a 815 97 F''0 049 (9h Cir.

It may ?rant eoadittooal priority la
use wharf, — Where a City-owned
wharf had commenced lo rot awoy
ond extensive repairs were required
to place it In a proper rondition to
be ‘used, in such rireumslaneee it
could m* Is* sard that a contract, Ihe
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substance of which wax that the
rity, in return for a ?uarantee of a
stéady and substantial pntronage of
a wharf, _obllgated itself to innke cer-
tain repairs o the wharf nnd to give
a _shipping company a conditional
priority in" the ng%ht to lond its ves-
sels at nnd use the wharf, wns not
une reasonably necessary to enable It
to exercise ifs powers ‘to “establish
and operate" a_ public whnrf, Fem-
mer V. C|t¥ of Juneau, ! Alaska 815.
97°K.Jd IM* 19th Cir. 1938).
And lease wharf ,prmleges if il re-
tains control. — It is Itul fo lw under
hlihnl thut il is not within the power
of a town to lease wharf privileges
to furnish to the traveling public a
convenient and economical " landing
place, but there cannot lawfully be
what in effect ia an abandonment bg
the town uf the right to control an
requlate. Juneau Ferry & Nawﬁan,on
(1:8'18\)/' Morgan, 238 F. 204 (9th fir.

I'ower In constmet wharves im-
pose* corresponding duty. — l'ower In
growde for the locntom, construction,
nd maintenance of the necessary
whsrves imposes upon the council a

ublic duty, as well a* the power to
H-rforiu it" When il shnll n@ -Nr nee
vuiry In Ilie esivica lu pluvnle those
ixerar NIAI tu cummer... il becomes
[heir, official nutY In locate nnd dc
termine where the wharf shall be
built, to construct or build it, and
thereafter to mnintnin it nnd keep it
in repair. Cnnrndt v. Miller, 2 Alaska
433 (1905).

_Section assume* rily will acquire
rl%ht of_occupancy before building
wharf. -This section assume* that n
city wll acquire the rl?hts of oc-
cupancy necessary. o construct
wharves, ns a prcliminniy fu Their
eouHtruction. |h-rger v. Ohlson 1l
Alaska HI. 129 F 2d 58 191h fir 19111

[l dor* mu nMIlhurirr rilv In_Imild
dork on federal land. Manifestly
this section would .. olltlouj/c a city
lo hulld and uminl.mi a wharf in a
reserve alicady set apart by Ihe fed-
eral governmént fur the use of Its
railroad. Hrrqvr v Ohlson. 10 Alasku
84, IS0 F Sd 58 (9th Cir. 1911).

And dock (mill on federal land he-
Iaa%s la Called States. A nIY dork
huill  upon. land, I*doanu 0 the
Tinted Stoics mie | In fegal ronlem-



lation have become a part of tt in
he absence of special circumstances
leading to a_contrary . conclusion
where™ no sPecmc authority for the
erection of the whnrf as pro|,crt¥) of
the city can be found, Berger v. Ohl
%o_n, 1194,1A|uska M, 120 K2d w (0th

ir, .

At besg the public of the city of
Anchorage had n mere i ense to" use
n_city dock built and maintained
within* the Aluskn railroad terminal
reserve, and the United Stales had a
right to terminate tho us« of the dock

Crger v Ohlson, 10 Alaska 84, 120
F2d°50 9th Cir. 1941).

City may stipulate rates will not be
rhangrd "Having the power to grant
to a Shipping company a H%ht of user
of a wharf,” and having the power to
fix charges for such “user, the city
|;r)]so facfo had the power to stipulate
that during theduration of the con-
tract the Charge would remain con-

stant. Femmer_v. City of Juneau.
/]-_\glagglfa 816. 97 F.2d”(UP (9th Cir.

Franchise to collect wharfage not
authorised. A power given liy the
legislature lo n common Touncil of a
town lo locale, construct, and main-
lain wharves does not nuthnrirv_the
rounril to grunt n franchise to private
persons to perform the acta and
charge tolls for the use of the wharf,
The Touncil cannot dele?ate 1o others,
surrender, or renounce its official duty.
Conradt v. Miller, 2 Alaska 4S5t
<1906).

Funds from operation of dock
should he segregated. — For a city to
deposit the “earnings of its docK In
He general fund and draw from the
eneral fundi, ae neceeaary, funds to
?ay for operation nnd maintenance of
thé deck, while probably not illegal,
is. bail |M0|kkeepmg In_Say the h-0s
Tile co,ml_n?s n ((]be city do. I, shuulil
Im ncgicpiticd imd kept 'm a -cpiirnlc
account ami Dm costa of operation
nnd maintenance_paid therefrom. Fern
%r”v City of Juneau. 9 Alaska 176

Only operating rapeuaea, sat capi-
Ul expenditures, must he paid from
revenues. — Where undisputed teath
mony showed that at the time an
outldy was made by a city to put its
dock “In usable condition, the dock
*had commenced to rot away” and
could only he saved by making the

9 limits nnd

repairs contracted to be made, there
was room for strong argument to the
effect that the expenses were in real-
ity capital expenditures necessary in
ir<|rr "to "establish” a wharf, rather
tlisn being expenses of "OPeratlon or
maintenance," which last alone are re-
lluired by thin section to be itaid "from
the “revénue collected for ~ service
rendered.” Femmer v, CltX of Juneau,
qg%aska HR, 07 F.2d A4 (9th Cir.

Municipality may buy land and di-
vert stream Deyond its limits. ~Since
the law ?IVGS municipalities the ex-
press right to provide for the location
and construction of sc ., ngue
ducts, and watercourses aie, widen,
straighten, strengthen or change the
channels of stfeams and Wwater-
courses, such a_grant of pcwer would
be idle if the rity could not purchase
gf_rou,nd outside “of the Incorporated
imits and divert n stream beyond its
prevent it fron reaching
the incorporated limits, > such N
course should Im gdeemed advisable.
miller Hum lo coniine its activities to

lhe eity limits pioM-r. Town _If Sc-
w<a|5q|H)v Margafe*. 9 Alaski 961

The rily may eaerciac implied au-
lhority _in" police control where Un-
exigencies of municipal life seem tn
require more rigid requlation than is
required In the State at large. Ouidoni
v. Wheeler, 230 F. 98 (9th" Cir, 1910).

Power to provide for ullities au-
thorisea hbinding %rant of franchise.
— Power grantéd to a municipality to
provide for water supply and lighta
undoubtedly carries with”it the power
tu %rant a franchise. to an electric
light company for a limited period of
time tn use the mummgal streets for
I'lea and wins and the transmission
"f electricity, and the franchise, if
m-cpted. Imtuimes binding upon Ihilli
lIn city mid the company, lint to Is-
revoked or repealed, unless the powet
to repeal has Inmwii clearly and unmis
tukably reserved Alaska Klee. Light
*Power Co. v, City of Juneau, 294

P. W4 (9th Cir.|, cert denied, 2
|T> M1 46 8. Ct.90, 09 L. Kd. 402
*¥1924). .

A city haa the nPht,to nwa aad op-
erate da electrical’ distribution ayo-
tern. Homer Eire. Ass'n v. City “of
Kenai, Sup. Ct. Op.No. 390 (Fila No

D76), 423" Ptd 2-5 (1IHI7); Chugach



Elec. Au n v. City of Anchoraire, Sup
Ct. Op. No. 407 OYFHG Nos. 706, 7061
426 P'2d 1001 1067)

And it may (rant exclusive right to
occuPy portions of streets for ~pipes
or electric power poles.—A state Ie?-
islature nmy grant exclusive righ
to_occup ?/ certdin portions of certain
stieets for the purpose of putting
down [ijH's for pus or for putting
poles upon which electric wires
may be strung or hung, anil for Fut-
un% plpes down for the conduct of
water that may be used for Are and
domestic purposes; and a city m
do what the state could do, or the
mty council may hy its action'do what

state coul do I the slate has
runted such exc usive rlg%ht and such
Fower and auth or|t he cit

he. rity council, etc lkan
C|t|sens Co.. 2 Alaska 120 &190 1»

It cannot Is* doubted tha mcor?o
rated towns in Alaska have all of the
usual powers of control over their
streets, Including the right to grant
franchises for hﬁhtmg water sup gly
etr., nnd to fix the termx thereof, and
requlate the <01<| i<l of such utilities
ITown og M%Werl Y( Scwaitl Water A

ower Co as

Am Jar ng re?erences

Am, Jur
tlons [| 111 to
Am. Jur.,

136, 27
Muniripal Corporatlons IS

Munlm al Corgorg-

669 to 670, 43 Am. Jur. Pubhc Utili-
ties and_Services, || 10, 1 1
66 Am. Jur., Waters. 1 06 ct teq

Power of municipality w assume the
duty of providing nrid maintaining
railroad crossings, 1 ALK 316.

Public_utility”ads as applicable to
inunicip.it corporations owning nr op-
eratm?( vntcrworks, it ALt 1-132,
18 Al

Ordmance relating to location of
hospital, sanitarium, etc, 17 ALK

1

of legislature over use of
£ ALR 1266; 63 ALR 492: 144
mplied

ower to provide hospital.
26 ALR 618 P P

Constitutionality of statuta or or-
dinance for protection of water sup-
ply. 72 ALR 673,

Power of municipal corporation to
sell <quipnicnt tii consumers as ad-
junct to utility service furnished, 1U8

R 1464

Establishment nnd maintenance of
muniriHil waterworks as “necessary
cxpraac” within exception iii nmsti-
tu linnl or statutory prowsmn limit
mount ofzrgunlmha indebted-

nes 113

62 CJ.S. Mu icipal Corporations J5
293, 661. 699, 64 CJ.S. Mun|C|paICor
porations || 1693. 1696, 1808,

ni
4
69

Sec. 29.18033. (iarhajte and mild waste scnrires, (a) A munici-
[ ility may by ordinance provide for the establishment, mainte-
nance and operation of u system of garbage and solid waste collec-
tion and di*|to*al for the entire municipality or for districts or por
lions of it; require all persons wilhin the municipality or district to

use the system and

dis|*osc of their gurltage and solid wastes as

provided in the ordinance; award contracts for collection anil dis-
Itnsnl. or provide for the collection and disposal of garlutgc and
solid waste by municipal ollhiuls and employer’s; |iny for garbage
und solid wuste collection and dis|tosul from available funds; re-
quire property owners or occultanls of premises to use the gHrluige
and solid waste collection and disposal system provided by the tun-
niripnlity und fix charges against tls* property owners or <N-culiantt
of premises for Ihe colh-ction and di*|Nt*tul, provide that charges
for collection and disposal shall Is* |uiid by the property owner or
occupants of the premises; and provide "mallles for violations of

the ordinances.
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(h)  The council ur governing body of any political subdivision may not
prohibit a |icrson holding a valid certificate from the Ataka Public
Utilities Commission from continuing tn coital and depose of garbage,
refuse, Irish, waste material, or other related services in any area in
the (wlitiral subdivision if the certificate authorizes the collection and
disposal of garbage, refuse, trash or otlier waste material and providing
of other services in the area, and the certificate was originally issued
before the political subdivision provided like or similar services A
political subdivision may not provide for a garbage, refuse, tiash or
other waste material collection and disposal service in any area o the
extent it lies within an area granted to a garbage, refuse, trash or other
waste muterial carrier by a certificate issued by the commission to tho
carrier until it has purchased the certificate, equipment and facilities of
the earner or that imrtion of the certificate which would bo affected at
fair market value and may exercise the right of eminent domain In
determine fair market value.

(c) Repealed by I 6ch 76 SLA 1973
(am « 5 6c¢ch 76 SLA 1973)

<> This section applies to home rule and general law muniri-

palitta. (5 2ch 11S SLA 1972)

Am. Jar. as* CJjt. r*frrcaces.-S7 62 CJ.8 Municipal Corporalinn. ||
ﬁ\*m Jur| Municipal Corporations. | 27V, *57,

ct ey

tolim n ouliMrimn ?lxm that rtumie.l«r
n|>|W Nhurtna i, i MTVma an Mitenm*lyly |Iun|L>|||e* 1lift
*s Ihr fandamal mjup» ik-nl of final Umhll
ofl« o mil raMHighlr jnthat it woahlalkm
IMMUm af railed — Coded m [hr Borouqh to placr llumpalm in 'Khi
-‘,cfmrdaath? hnnglmgIU igrthrr into une Pervaswe aahmn a* lo romglrlrll VP>
twily or plao * Kmal rreqaaement of aalaertaal Ilil or the
Vnin*uta Hornurh. al8| p Nn 1440 ﬁ al-and AS 2(62F%Othat reqlfe -al-
Pile Noa_ 24*1, 76431 AI*24 176119771 hoMrra be mmpenaatnl 1or their mirn-t>
Definjtion “af 4l«,i ial. INthI Mdlrllan » Krnal I'mmnuta lInrougti.
mean* the art of p ame inrrr thr runtrol Cto No 14401K|Ir Noa 24*1.26431.
nf Milal a sole U>the nprratoc of a thapuaal 56 P24 17
Mr  McClellan * Kenai tVnifwuU Operatlon af (]zarba Stapaaal the*

orough Sagsc No 1440 (Kile Noa Son and ranatltalr a ifMM| »er*lre. it t*
" 24 176 19771

Kffﬁd af amewSmen, Y 19%} Aa4are av'/tmt halmt of Oaal Iappdflll

2U*1, 76431 r?/ aaaing over of control nf Milal
HI&J\)IHI'[I ? arbage raalalarm. - tf |o the thapnaal »ilr nperatur ahrh n
Droptwin an Ich are uwd regu ated |aaU|I|ty functlon Md >JUn *
Y mtrrmnlar lapwil Tacilities, arr Krnai IYtnmuaHorouq ? 1*1tp Nn
(»rUrr ami irfuw runi rn MrCtrl] an H Ol s, 24*1 101l E P24 171

« Krnai [Vron- uU Hnrnur Sap <t E
No WOk N 201 26411 . (+ &)
176119771

Her. 394NtKI5 Regulatory powers, lal A mumcipolily m;V
regulate the operation tind um- of its public rights-of-way. public
facilitica and service* It may also regulate the following

(1)  vehicle, pedestrian, and other traffic, and licensing and operation
of motor vehicles, including snow vehicles and off highway vehicles,
and operator, not inconsiatent with AS 2301010,

(21 licensing of drivers of (asicaba, for-hire automobiles, motor
busts, or other venicles for the transportation of passenger, or baggage
not inconsistent with AS 2301 010,

(3) vehicle parking not mroiuiatent with AS 2301 Il
(4) transportation fares,
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5) licensing, impounding nnd disposition of animals;

6) selling or goods;

7) selling of food;

8) abandoned property; *
9) dangerous and disorderly conduct;

10) alcoholic beverages as provided by AS 04.15.070;
11) recreational devices as provided by AS 05.20.100;
12) control of insects and rodents;

(13) ofTering for sale, exposure for sale, sale, use. or explosion of
fireworks;

(14) building, housing and related codes, which may be provided by
citieswithin citiesor, in the manner required in b)or <¢)ofthis section,
by first or second class boroughs in the borough area outside cities or
areawide, subject to the following:

(A) exceptions to requirements ofthe codes may be made in the codes
among other reasons, m order to provide for the preservation,
maintenance und protection of historic sites, buildings and
monuments:

(B) codes may not be used to prohibit or restrict the development or
use of solar or wind energy unless (lie assembly or rmincil finds that
the development or use of solar nr wind energy would endanger the
health or safety of the public;

(15) condemnation and abatement of public nuisances and hazards,;

(16) garbage and solid-waste collection and disposal;
(17) water pollution control;
(18) air pollution control os provided in AS 46.03.140 —46.03.240;

(19) other powers and functions afTecting the general health, safety,
well-being and welfare of its inhabitants;

(20) licensing of day care facilities.

(o> First and second class boroughs may exercise the powers
conferred by (ntofthis section only nfler they have been assumed in the
manner required under AS 2933250 — 2933290 for areawide
exercise or in the manner required under AS 29.38.010 —29 38 050 for
exercise in the borough area ou'side cities or are conferred by * 20 of
this chapter for exercise in the borough urea outside cities. However,
as to powers conferred under (a)(6), (17), (18) and (20) of thin section,
exercise of the powers areawide or, as to (a)(5), (17) nnd (20), in the
borough nrea outside cities is at the option of the borough und is not
subject to those restrictions on acquisition of additional borough
powers Upon adoption nfa borough ordinance to provide for areawide
exercise of the powers specified, no home rule or generul law city within
the borough may exercise the powers, unless the borough ordinance
proviges otherwise or thr Imrnugh by subsequent ordinance ceases lo
exert IS€ the power,

(am | 44 ch 63SLA 1973, um I 2—4 ch 91 SLA 1974;urn* IHch 241
SLA 1976, am If 4. 5ch 253 SLA 1976, am | «ch 83 SLA 1980)

P~~~ e~~~ —
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(c) The provisions of (b) of this section notwithstanding, bor-
oughs which on September 10, 1972 are exercising building, hous-
ing or related code powers, except as those code powers relate to
flood control, on an areawide basis or in the borough area outside
cities shall, subject to acquisition of the powers on an areawide
basis by transfer or election as provided in (b) of this section, ex-
ercise the powers in the borough area outside cities Nnd, upon
agreement of the city and borough, within any city, home ruIe or
otherwise, in which the powers are being exercised on September
10, 1972; if the city does not agree to continued borough exercise
of the powers within the city, the city shall exercise the powers
within the city. (5 2ch 118 SLA 1972)

Cit may not require all huNineNsiN
to arfyw lieenar*.  llit-auw_nome <
=Dilution* o intimately inSuonrr the
welfare of the public™ a* tn require

regulation, it doe* not follow that nil
of ‘them ran be_required to iigcurr a
license for their r*intenre. City 0
Anchora?e v. Brady‘a Floor Coverrng
11 AInNIn 741, 10L K. Supp. 717 {
Ala* 1%
Or to pay Keense fee* —A munici-
EI corporation exerinc* only dele-
ratrd  pow»r*, ami ha* no inherent
power 10 levy a tax by way uf [i*
renae or otherwixe. or to evact a li-
cenve fee for conducting any husinoa*
or occupation. Crty nf Anchora?e V.
IIrady’* FIoor overrng, |1 Alaska
741, 1im 1 (1> Ain* [th2>
nly busrnesses affected with pub-
Irc interest may lo- regulated.- a
requlati Y licenee, authority for
which  ” implied  under the pnlirr
8ower it I nercNMirv tu find that on
rdioMlu-e . coneeroH trades, profeH
sinus, businesses ot privilegen nlfcrted
with n public interest Whrch the city,
hnx the” powrr to re%u Inte. City, nf
Anchorage v, Brad% loor Coverrng,
Alaska 7 F Supp. 717 >
AIa [tfiSI
And there matt be a reasonable re-
Iatron between the license fee and Ihe
60 t nf regulallon br the Clty Clty Of
Amhorage v rad[yt Floor Coverit |
lit AIaska 741 Init £ Supp. 717 {
Ain* 1I1.C
W hen in ordinance |IC€‘nSII’Ig ﬂn nr

poll ol police llpe'Vti.ion, tin

IH'lim 0l sin li SUpervision oecei linnet
Town of
» Alaska

the nniinnil 0 tin- ehiuge
hi teliltiin i

pni | tutfit

t,n eolmilin.
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Irrrn e ordinance doe* not impoae
--An ordinance of a city requir-
|ng every owner nf a motor vehicle
being Ferated oi driven upon the
pilldie street* of the eity tn first no
cure a lirenne for *urh vehirle, the
amount of auch lirense Irerng fixed at
erght dollar* per annum doe* not levy
ax hut ina lirenae required for the
*e of It* streets, enacted under the
FO ice power* granted to It hy the
egin nture Hoff v, Crty of Ketrhrknn

AIaxka2 0 t1)

Fee may he baaed on root of po-
being. nnd_.injury tn_highways The
rcnaorrnhlenen of a lii-1 1ise fee on nt >
tor ve ce fhrlrce regulatron
enerally dep ends 0i theC ht of rep

terroP so||erv|*t|g nall keeping In
control wien Vehicle*, the density of
?opu lation,  condition- ~ of Pl thir
ravel, etc.. ang the fee or lax may
in+ liaacil not only oil tin- amount nee
c|ssary for Holrcrng *uch v%hrﬁle*thhrlt
alng Upon the injury cause em
tn theppubﬁrc hr# yx ?Inff\/r

of Ketchikan, 10 Ala*ka 220 (1042?

Amount of fee b matter of IegUIa
im- discretion.—Subject to the  con
stilutioli.jl limitation*, the detcrmina
tiou of thr amount or rmxotiahleneaa
0f u Ircemur tax, whether rmPosed for
tho purpose o regulation of for rev
eliue, ordinarily reaIs with tin due re
lion "of Ine leghdatlre [mwei in tin
«dale oi iiiyon ipitily imp. mi- the li
n.iim' i Int..and Jhe turrl'e  such
diwrotnii wiil ool In interfered with
hy tin courts, iiiilchh it ii ccnrlg ug
parent that there hi-i licen an abuse



of discretion uml thut thr fee nr tux
In arbitrary, unreasonable, oppressive
nr prohibitive. liotf v, Crty of Ketchi-
knn, 10 Alaska 220 (1942

vuien  GOVErnin consrderatron of
reasonabléness of Tee. — Thr rule aa

applied to the interpretation of stat-

utes, which Includes. municipal onli
iLmr'H, s The uiniiunt of "the f-o
which hmP/ S ivien linih-r the |m||ce
Power is. fimileil In that rHrrrumry tn
ie- administration uf the law: of,
mellietim™ e k |i.r e * Nwil, Ihe ttIIIutan
must not he dispruportiona’ to the
coat of issuing a license fur thr rcg-
ulntion of the business to which ‘it
applies. The amount of the fee rcsta,
tu a certain extent, in the sound dis-
cretion. of the Ieorslature whrch
takes rnto consjderation all the cir¥
cumstance* and necessities of the
ease. It will be presumed that the

amount of the fee is reasonable un*
less the contrary appears upop the
face nf thr law itself, nr Is established
he Rroper evidence. The fnel that
revenue [* incideptally derrved dog*
nut Invalidate lhe law as a |sdire rc]!
illation, If such revenue is nut so dls
proportjonate as tn make the fee
I Imrred unreasonable. ItolT v. City uf
Ketchikan, in Aluska 220 (1912).
Amount held reasonable. — Where
an ordjinnuec re&urred ever?/ uwugr
a .motor veldele tmg “fterate
driven iy cin pnlilie” streets uf ene
|It?]/ to first secure s license for such
vehi-lc, the amount nf such license
leinr Axed at eight dollars per an*
hum, the. amount™ was not unreason-
able. as it appeared upon the face of
the ordinance' itself, and no evidence
was offered as_to its unreasonable-
ueta. ligff v. City nf Ketrhi.an, 10
Alaska 220 (IP12J.

l.ict n«e maz he Imposed nn w ares
«deal. Where plntMtrIf regula
~Iruve his arrluuro ile, wm urrrhr/?

our |o&|nvnn il he en«|o
I|r ed nil_the streets u Ketr
kan tn the vurur

e amtr ItﬁWISt used tt*e ar ume
nk-- within the city Ijmit* fur pur
IMises nP pleasure )en In sh pu]
Flulntrtf ulthough a nonresrdent nf
hr eity, was continually uaing its
streets ‘and was subject to the pay-
ment of a license. 11 iff v, City of
Ketchikan, 10 Alaska 220 (1942Y

100

It nonresident_ continually uses
streets nf cily.—The mere fict that
the owner nt operator nf vehicles
lives beyond the corporate, limits does
not prevent the municipality from re
qiiiring a license. and Imposing a |I-
cense "tax on his vehicles uSed in
carryrn% nn_n bmdnc-n nr m-c-ipatinn
willin The ijiniiit-ipnldy, ni in nther
wise ennrulrrll%/ I-mg” Ih e -|r*- ets nf
[lu- (M |pn|y hut ueli a lierHM'
or Ias eiinjiul 10" limmi .I'd un_ Viliirh"
of nonresidents where business ni
pleasure casuall¥ or |mn|srunnIIy car
ries them Into the eity. Cily
of Ketchikan, ]JlAIaska 220 (1942)

The term "use," in an ordinance
requlating the use nf the streets of
a city by person* who use vehicle*
thereon an requrrrngnt e payment ot
certain license feea therefor, has ref-
erence to a_continued or repeated
practice and includes nonresidents as
well as residents. 110ff V. Crty «f
Ketchikan, 10 Alnskn 2 121

Cily may requlate Iralhc «n federal
lieirige.  When” there nn- mi frih-ral
laws nr regrdnlnrn 3overn|ng truftle
—_ lanlt and maintained hy
the tederal government It t« in enm
Ph -te inmrd “with the g.-m-ral plan nf
in-_state guvi-rnmenl thut u fiunh'i
Folrty should (mss sim h_law* relative
n trafTn- within its lhuiiuluiies. Vu?
Er v (iri-imann, 12 Alaska 19. 7s
ug hoill. Alas. 191N

ouncil has unlimited discretion in
licensing vehicle* for hire.—This sec-
tron doés not set forth any rules or

qulatrons umler which s~ person _is

itled to n license from "the city
rounrrI tor the use tor hire of a mo-
tor vehicle It Simply leaves it to the
unbridled drscretro of the town coun-
¢il tu refuse or grant_an applreatron
for_such a lo-rim  Town _uf Kal
lai ilis v. Mains-, | Als-in 17(1(I9INI

And in appraviac changes «f husi-
ness Imulbms. Tin xil§si fall* tn
Iay tluwn any n-gulatMins a« tn when

{sr An shall fa- entitled to have Ins
upldM oliwi fur chan e nf tnismess hi
rnIMMr uppnm-d hy tin- town eouiM d
|n grantrnﬁ nr lefmall of «mh n

s left to lire unrestricted dls-
rnrton of tin- rity council Town of
Kogl)rlhauhs v. Maine. Il Alaska 479



Section (fcim not M lkw Ifr rily la]
«n Irade, professinn nr buwlnraa.
Ink lin|H.*-d_ v nIY onlihMlus nn lin
..... . «faly trmir, profession, husi
"ean or privilege miinnt In- upheld an
n general exercise of the Potwe power
“sruler thin neetion, City o Anchorage
v, Rrady'n Floor Covering, IS Alaska
711, 106 F. Supp 717 (D."Alan. 1852),

Rat cily has general police power.

While "the council hat not the

IMiwer to tax butinetaen or occuPa-

tion*, yet it haa the general polic
(tower *jaually conferred. upon munici-
IMIitiea, Town of Ketchikan v. Green
haunt, 6 Alaska 388 (1916). .

An ordinance taxing orcupationn or
businesses rannot he Upheld aa an eg.
errtae of the tgxmg,Fower, z%nd niynt
sierive iu - vall |1t_y, it any. from the
«police power." Town of Ketchikan v.
Grrenhaum, R Alaska SMI (I1116).

i'ttner IM tirmmr Thn md tarlodr
pxner Im prNhlIMI hr rtrraal.r fee.
| nd>» H power give" 1" Inrnnl Mild
re(];ulate, an ordinal..,. miiiH>l prarti
«ally prohibit the bu*iiw-»» >y niluir
mg-an exeeative licence fee. Town of
Valdel v. Bell, AAlarka [IW <19181

tad caceaaive fee ia latalid. — An
ordinance tmponing on_ltinerant mer
chant* a lirenne fee of {100 a month
In unreasonahle, etrranive and pro
hibtlive. and hence, invalid. Town of
Valdea v Rell. « Alaaka | « 11811).

.l.rreaae fee* held rscssaise, — See
Titwn of Krt< hikno v. tirvetinaum, <
Alaska 398 (19].%](; Town of Valdrt
v. Hell, « Alaska rex HPIM)

_Additional llgowr lieenae atay
airaace health sad aafriy. with 12
establishment- in tie tv Indy
oif Ibs place rlwrii by at aid
lor lhe eaerelM of 1]
could easily t- that addl Mr
stnrea In that virlnlty * ut he
h-r the g-tod Of the peoPIe ol thr mtx
ami would be a menace lo their healt
and safety under the terms .rf this
section, so that rounril was  autho
fired In not passing.a revolution ap
provmgs his_application In re Kaye.
(| Alaska RM [ 1*1*1
| sndiaa sad take 0ffs Sf altpisMr«
may be penbIMIrd as rwdsngerinr
PmWsc ssfdt Town had a rtght to
plot,dot the itsr of It- prop.rty fur
landing ami take uffs of alrpUors IN
asmu. h a* that was greslly endan
nrer Ih. l?ublic safety Sell, nrehh

o Tawen uf Fairtanhs It Alaska 1*J.
181 » Kupp, *tP ill Alas JWtfl
afM 11 Alaska "4a. t|| Km ni cn

<1fi. Wrt_wooll, [k Auska TTf lia
1”; ﬁ*? Tk H 11 jug *mpl. Ki CrT

10l

Itrl In'lwitii -dnliitrs nml Iwitl Hi
illations nn In ntiltum-hihii. 21 ALK
[HA: it ALK W3: 147 ALK 522,

|'uldie. n-gulalntn of dry cleanin
and dyeing “establishment*. 49 Al
11R/'] 128 AlR 678,

Muniripal regulation of sale of
oisons, drug* or medkinea, 64 AIR

alidity - of ordinance prohibiting
or refgulatmg solicitation of Eatron-
aﬁe or hotels, roominghouse*. etc..

ALbK 75, L

_Use beyond municipal limits of mu-
nicipal e?mpment for extinguishment
of Are*, 122 ALK 1158 .

Power to require closing of place
of amusement or public assembly be-
cause nf Are haiard, 110 ALK 1048.

02 CJM. Municipal IVpomUnns It
132. 218. 307. 590

Kftrrt af awrndmrnls 11
<eiw-ndni.nl ->ii|s|i|IuI..| 40111 llo .
to 1U 240% tnr *18 M~ tn par.a(*apb <I8t.il
«adaa-tiMmM1 M1 .

_ Thr 1074 nntendnn-nl in sulm .| mmi mt,
!In?ﬁrted t:_\/-ﬁncle and hp,adr;tlnan érafflltl\:/l *
Jother . hignway ~venide. an
mmnswtrr?l V\)I['[h AA" 2801010* m
paragraph Hi. added "nnt inrunsislrnt
witli  Adi 2*01 OUT In Ihr rnd d
paragraph 12>, and substituted M
mmnsisiml with AM 2801 0]|0* (nr "and
traffic in paragraph (Si

Tha first 19078 amendment M
paragraph «l* af suhsrvtnm mt. del. ted
‘ami* presiding ‘'prdeMrmn. m-.ri.-d
'and other* preceding "traffic and
suhalilutrd "and off highwat* hr .rfher

higﬂhvga%ﬁund 1978 siwendmrnl  widrs|

Is.ragtaph f.tli .4 subolsa Ut .md
~.w first rHrlrw .- Is |Ih 1 |SMm I -1-1- |h
|W« place- IN Ihe snssi "nl. IW. 4

MitisrstMHi i
The Mnu gfnendment effortnr June 13

1980. substituted ‘'subpot la lhe
|Id|awirig" fcca* * lallawmg uil.wls cities
or arvawMb* ol lhe md af the present
intmdurtses paragraph m paragraph '14'
and added luhpiragtapbs <A* and '‘Blin
p.rag.apO '14'

As lhr real d ihr arcthaw was net
«Ibet.d NS Thr amrndwa nls it is Mat a |
~ad

I ditw dma. A8 P*Ut2pi lektnd
iw in peragrayd. |n*af lulaavtMOt mi. was
.rqmg%&/lm}xyﬂM Jt r119‘\]8

BUE
reyasrt aw rh U M_A 197.1 -I'H 1L JK fi.
see 1971 Ilant Jsasrwal pp 794. 888

Itrdrwawrrs  regularmg mrssage
IsachUS and |hilural .uMsl. studhna
s-r. sdkas It istutar. |u e « af tk*
Mae--p.Mt sg VmU..(, I1,Bars t
Mas.." ayssirlt si Asalp*— . —e- 11 1Ip

Sm pas| -y.b H* Il/e».. oil M 1

Appfnd wirmi-s wHasp imp
tl lip M. ISM I.b N~ IM i iltl''M
«at.[910>



See. 2918037 Extraterritorial jurisdiction, (a) A municipality may
provide parks, roads (including ice roads), trails, playgrounds,
emergency medical xcrvictw. cemeteries and air|MirlM outside its
boundaries, xt >jeet to AS 2996100 and may regulate their use und
operation. A regulation adopted under this section must state that it
applies outside the municipality.

(am « 2 ch 100 SLA 1975; am 8 5ch THSLA 197H)

(b) A municipality may ndopt ordinances to protect its wn're-
supply and watershed and may enforce them outside its bound-
aries. Before this power may be exercised within thp boundaries
of another municipality, the approval of that municipality must la
given by ordinance. This section applies to general luw and home
rule municipalities. (|]2ch TIKSLA 1972)

Sirth Il inappliraldr In *Irrrl» r.m- tnfS'Ii%H\mﬂmt thi- rood _to thif esmhhil

nrrliar difrrm | mrliiHic «f rily - In rilt-nd nt||| and trnil*
il wrdnit 'tm- rv>{ provide* ur e fmh il* linof* [tt it-rtnin . utlli
IMitlime e mini* el tmiln pnUidr — mat it* limit*_in nn)- nmpm-r th-
of town limit*, nml_hn» nn rrfermre w >‘» tin- t-nuiH'il nt jmy nf thi- im-
I (h* htillima nt ilreeti momi-tiif tfl »r m-ceasarj | whirh it
two dilfi-rent portlon* nf thi- tnwn nr wniihl enjox in tI|f ami-ny nf nily
oltay Tnwn nf Krti-hiknn v, Ximmrr »urh e P * rood ill_thr rhortrr,
man. | AlnxU x. (I-H1). Tnwn nt Ki-trhiknii ». /iinnwrniitn, |
Porf sranird dor* MI trprio Alaitku .TUI (|U [l
rilf of otkrr pwm .-The«r* [d in

'morrimw, — A a wm*" in tin- fir-t
medlcal IIVITE Ut As S t nf m lal
r.fforl «r aawndflk U The 1ST.

itdnwnt mrrrd M
AT XN fm ¢ MUIMTT of *ULTIE*tN |a)

Thr — IVJS  amendment inserted

Sec. 29.18.010. Municipally-owned utilities. A municipality own-
ing or o|M-raling utililt«- -may ¢ :li-nd *ervic«- to ailiacent areas out
side its niunicij«il limits. For that piirisine the niuiiii ipaldv mi
anpnre. maintain and ofirrnli- utility facilities tot-ether with in.
es«arv real property interests in real prols-rty outside its limits.
This section applies to Imme rule and general law municilialities
G 2Ch 118 SLA 1972)

Acity h aalh .rlrrd lo aril and dU-  limit* of th* rity
Irthnt* “rlrrtr rat tattif to ad)*r**|  A«an «. Oly of Anrho
dMrlrt*. a -a* or loraliUr* l«at*d tip. No 407& it* Noa.
within a rawmonhi# thalanrr frufn th*  1"2d 1001 11947).

('hugnrh Khr,
ragr, Sup Ct
105. 7|«5) 4JA

R—
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Hut rily i* nnt prrmittrd wrilrnd
*y*t<-m beyond wrtllrd arra, It wna
riever intended by the une <f the term
"adjacent” in this sectjon to permit n
municipality to leapfrog 1 settled
arm. particularly where Such area Is,
from all appearances, a part of the
metropolitan area, and extend its dis-
tribution system into the terrltorY Im-
yond. Chugach Klee. Ass'n v. City of
Anchorage. 11 Alaska 747, KW K.
supp. A%It. Alas. T.1VJ).

Although city may extend system
lo nowcontiguoM area _beyond ua-
settled im .—Under thi- Section u
,munl_mp,alltY, is authorised tn extend
its distribution system into any non-
contiguous area within n reasonnhle
distance nf 1ts rorMtrnte limits, pro
vided that the interve ning territory is
unsettled nnd uninhabited or virtually

Sinn- AS 29.10 117 (now AS 2 Irt-
I>t0) gives muiiiripalitic* thr cxprcM
right to provide for the locution and
construction of acwert, nqucducta, and
watercourses and widen, straighten
strengthen or change the channels of
streams and watércourses, such a
grant nf power would Im idle |f the
City could not purchase ground out
side of the incorporated “limits and
divert a stream Is-yiuyl its |imits and
prevent It~ >m reaching the nmr-
Bnrutcd limits, if such a course should
e deemed mlvisable, rather than t-
confine Its activities to the city limits
prop«-r. Town of Seward v Margul-s,
I Alaska JIM (ItMWI.

_ It -authority hn> not Is-en expressly
given |y this section for a -'ity tn
purchase. land outside of the incur
Imrated limits and to iv<rt n stream

s0. Chugarh Klee, Ass'n_v. City nif

IM-yoml its limits and prevent._ it from
Anchorage, 11 Alaska 747. llIfl K.

rein hin,([; the incorporate-' limits, such

Squ. A1D Alas. 19MM o authority Is neces anlx implied. T«wn
_Purchasing laml beyond limits In of Seward v Margate* ' Alaska IM
divert stream from réaching city.— [1"'[HI

Her. 29.15.050. Franchise* nnd permit*. (n) The assembly noting
for the urea outside rities anti the council arting for the a*t*n vt'bin
a city may grant franchise*, including exclusive franchise privi
leges, for Ihe construelinn, operation and maintenance of bus train
imitation systems nm/| public utilities not regulated uu-- AS 12 "%
a.nl mat permit tlietu tin* use of dnvt-i ami eeliter public td.icci
iltnict tci-lilalloll -preset dnsl lit eo'elt  in®

(til No franchise is valid until il bn* liet-ii stibimtbd to tin
Jlitalilietl voter* of the cily or Ixiroiigh urea uulsidi- cith* 111 which
it applies. anti at leant 55 per rent of the vote* cast are in favor of
the franchise. At least .10 days notice of a franchise referendum
election shall Ik* given in the *ame manner as i* provide for notice
of regular municipal elections, and the notice shall specify llie
purpn e of the election The ordinance granting a fram [i*o shall
provide for its submission for nitiiication to the tiuabtii-il voters
of the city or iNiroiii-b area outside ritic* at either a regular or
special election, nnd Ihe result of the election sluill Ik- canvassed
publicly by the council or assembly and spread ujn»ii the reeords of
lhe minute* and the result «(~ian-il and eertifted in Ilh- same man-
nerasinaregularelection.

|c| P'linlh utilities regulated umler AS I“'k’ have the tignht to
nut* |lig slavts and other public places, tt>oii pavmciil ol a n.i mi
able permit (ii- ami on u-iismulili* term- and eotiditioi ami uiMi
1CU'Mtiiablc exception* the asm-tnldy or council r»oitire" A dispute
us tn whether fee*, teim*. condition*, or exceptions on- mi«»puhlt-

'hall Is- decided by die Alaska Public Public* I'otntnlswlou. (| 2 ch
IIM SILA 197.|
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Holder uf franchise may enjoin
competition under lalrr franchise. —
Then* uppenr* tu In* substantial au-
thority for the proposition that the
holder of @ nonexclusive public utility
franchise who ia first in thr field may
enjoin thr second nnd later holder nf
n franchise who threatens competi-
tion which e<riously or unnecessarily
interferes with the first holder’s prop-
erty or o|H-rutions. llurton v. Maln-
nuskn Valley lincn, 17 Alnska 2HM
Iitl K2d it17 tilth fir 5.7y,

t ity does not hare right to impose
revenue taa on public "utility usin*
street.—While the common council of
a municipality would have the right
upon granting a franchise to a cor-

oration to “supply water to thr
own, lo impose such term« ns might
In- agreed upon, or 0S ml?ht he rea-
sonable, and would him- the further
right in the exercise of ita police
power to compel tha- service corpora
tion to keep ita pole*, trucks, pipe*,
or other eg_u;pmem in + safe and
Proper condition, it has no right to
mpose a taa far revenue purpeees
except such as it ia ea maIK autho-
rised to levy and collect by the legis-
lative power creating it Town of
Beward *. Seward Water A Power
Co. S Alaska St 11914),

Am. Jar.. ALR aad CJJ. refer-
cores,—IT Am. Jur., Municipal Cor-
porations, | id ct aeq.

arate ordinance*. — Thi-
quires stilly that
}:u?)éarllnde th "rules uim| ri-gtda
u with, "rules uim| ri-gtda-
Huiis” S-Stubli'hesl i --rdlnL J
that s-ach sgrooral*j

the subject of

v. fity “of Juiu-nu, 1 Alu-k.i
K2d «IP llICtat

Motive of council pasain?. ordi-
nance aa to franchise as affecfing va-
lidity thereof, 12 ALR U2Y

Forfeiture of street railway fran
(igizsoe for bn-ach of condition, 34 Al.R

ill CJ.8. Muniripal Corporations (
I72A

Permits need not he gi*ea hy seIP-
section

permi- bin  USe

given under. umi is, in or-

nce, not
s-rmll must hr
an nratnnmt- . Kt-monr
df>, T

llut franchise* must tn- apptmrd

by electorate.—Ilolh > ths- rase of
tin- grant of a franchise to construct
and “maintain public utilities and In
the cane of a sale, |-ase. exchange or
similar d|sPosaI uf public Frops ry.
approval o

»ary to validate th* transactton
Fi-moHr *. ['ity of Juru iu. v Alaska

the rirctor.ite

S ncces

b7 KIM filp inetefti
t [Snrhiss- MaY not hr rriakrd on-

I'ower la prosMe for atilitlea aa-
thorites binding eraat f franchise.
—I'ower granted to a muni< ,-ality In
prnsrialr for water < Ipply and lights
unibiulArdly carries with It the pawir
to qrant a franchise. to nn rlrrtrn
ligh compan)(] for a limited prrnol nf
lime to use Ine munnipnl strrs-la f»i
poles ami wire* ami thr transmission
«f rlertrh-ity, and tin- framhisc. If
ancptrd. Isroms-s binding upon both
thr .ity and the company, not to hr
rs-vokrd or repealed, unlesi the power
to repeal hat been clearly and unmis
tskably reserved Alaska Klee ngsht
A Kourr fo v, City nf Juneau. Hi
Fsat IUth cir.l. Tert denied.
|- >2|uni. * ft ft <i.dp I. Kd t*7
I t
IIOI\[Irsalar «l ~frjothtsr'™*  Whilr_Ihs-
plsid of n its-M lo us .a [sil*U
«till I, Ihin* « | m ibgi isilniol I-i
eol-U o aulU-iil] mu Is a n
Dias* Silkih Tk Tiss.l 101
msmi* 1 llul nied il |- 0* 3
INIskls ita n mS% el
lbis H.I0-si t lle«r M-.I the SIN-1
e il L |s uslist, only ptlviters
sranlisl lo - a [tIlill I*I-0s* |o no
trust oust MMintam_loil*lt setsnet
Frmmrr 1«1ty »f Jutaou V AUshs
11V P7 psd «W f-th fir Wi

fhts serlla* drans a dialtorts** be-
fore# franshises and permits to os
Fsnmsr v. (|t'&/ of Juneau, b Alaska
111, P7T KM Alb llbW |

isSS right rtprrssly rvnefStds*-I*n»tr

granted to a munnipalitv tn provide
for water supply nnd llgMn umb-ulA
silly urnrs with it Ibs powrr to
gmnl a fmnrbise to an mU-f-trtr light
,ompnng for a limitsd |> 10sl nf tine
Is- use Ibs- munnipnl s|»..|* fnr pIkS
eml wirs-s nml Ibs transmismsm nf
s-lrrtrnlty, ami lbr fraiohtsc. if al
ee-pled, hrsnmen binding upon both
the rily ami the company, not to hr
fs-vwhssl or rrprals-d, unlrss thr power
lo rrpral ban bren rlear-y nml_ in*
enistahably reserved Alaska EIl€
light A hwrf fo v. fRy af Juneau,
» | K M1 IPtk ?tr.l. cert dented, 2dd

Fo ot e UTE 8
119141,

A reettfteste of poMw rnavrotrorr
aod wrr-slh dors oat rfaol a mo-

nssfs.dt |, rvtalloo to a .ill's -1..In
sal olllltv .gst.ssi In foMdsh th-IH
$ Si IbisowlInsstl Us Htvkr

si.a 0DNN Kki>. 15, tseflsd 1t
W S N R
[ ] «- -
o B s Bl oM e
1 oasetttfs ol 1 --[lt.lv » M %0
(T IMS* -1.|S TitsMS. |.| MNMU
|lly Ofs, | stsl .qartnissl utiMe e
m, hr th.- Alaska I’-ibli, V nkv *-n*
lejssmn Act IA]jtt *S>%*.i |tl)3ngn/b
< Assa rtr oral-
7% ltf i)p « »«;0»,!#A?\[0n %t,

jd P34 |t«l lib*:i
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Sec. '194A060. Public utilities rates. The iissombly acting for the
area outside cities and the council acting tor the area within a city may
rcgulHte, fix. establish and chunge, ax it considers proper, the rates und
chantea imposed for utilities services given to the municipality or its
inhabitants by a municipally owned utility not regulated under AS
4205 and may regulate and provide what is n reasonable deposit Tor
meters and security for service to be given, provided that interest is
paid on the deposi’. All rates, chsrges and regulations shall be
reasonable and shall permit a fair and reasonable return on invested
capital. (I 2ch 118 SLA 1972:am | 1 ch 136 SLA 1980)

TMa mtllot wan intended la refer,
al aa
N

sal aaly tn fram-hivr* thereafter la
he granted. hal la (rutfktm th.n fa
Elh MV, Alaakn ~ FI.  light A

Twor (Vox ity <f Jnnm.i”Si,
W i"H> *i» i, «-ri denied. aas It S.
m a* s it no >x<i. u. ne

MD: Tnwn af Cordova v Alaakn
Pub Util. 0 Allah* Tt <19.17).

Cé-l(y war *al raalnrl away power
la d< rite* af sIMille*.- A rily may
nol rottlrar away ita powrr to flf,
and from .ime t0 ttm* chan** the
rate* to or .harped hy private or-
gam/anon* engaged in . furniahin
ﬁubllc agrviee*,

D =

uh F.” Such action 1* pro-
ibited hy thia arrtion an.l by AM
» 10,147 “ami XV.10_IM) (n»w 2V IS
070 and W .IStato). Frmmyrr v. CHy of
Juneau. V. Alaaha IIf.. 97 Kid "IN
itnh nr viti

Hal way mairart_a* In ralm In*
d» naa wr.trt* _Thi* irrllna and
AS J»I» 117 nml 55 lo IMI Iran* SO
1*070 ami SVlaianu ha*r m. Hlrrl
U|»Ml thr puwrr uf a .ity tn tia roll
tract.ally Ihr fair*  he charged a
uaer ofa mumnpol,‘%/ owned pohin
otilily Krmmrr v. (‘ity of Junrau, V
Alaaha SIS. VI KM "SIV IVIh Cir

um |

Rale* may am he irrevocably tied.
- There ia nol nerea*arily included In
lke pawer of a municipality to pro

Kfvret af bowadawni Tin- loan
m -f rfimliee Jal« 1. loan
wMMalid munniftalli ward nlililv*
Im imhli. ante LR o>
<m|m .Imm n* imliiMInal Idknihr
.nhaUlaal* In a ne.it Ih. ninhlb >4 1h.
Hm mat*WIY. and mhatiluled ~l« 14 hr
p*mediae Pald mi ihr dew**! near lhe
rad af ‘he firm wittme=

ch light* f«r a rity. I powrr t«
ritrr Mmto n binding mntruet win r.-_I.P/
Ihr_talc* In [* charPed Ly a pulillr
o-I|I|I¥_ rorpnmIHu, sfnll M im-WM-a
hly Ttivd" Ahishit FIn Lighl «
"y .r 1'% T «f Jilim'MH, 21| F
*11. Itnh |’|r8, reetiln L L |ls
~|I1I9.244f. S. Ct VO i l. Ed 42

Alllhr OPerator of a public Utl||t%
la entitled fo 1a a reasonable retur
«n hi* ael capital intralmrnl. rrpre*
Rented by Rropertly artually u*cl and
uaeful I thr public %erwee, and then
only. provided” that hi* operation [*
efficient and economical 1Vhotta \
Cily of Skngwny. 12 Alaakn 42. 7*
K Supp tn*. gl. Ala*. 191VI,

llat” ralra hard lan low are con-
haralma nt_properly. — Where the
rile-. |ire*rrihed ".ire” lint «nlti. lent tn
lon 1 .- M.|- etlieU M there I* 1.1
o b i WiMLERIALL dnnoulllds M
il i dm' >f Linn.iill'- | JM-rly, ¢
oow.inld Im luntt.n-L.d.le 1ifem .y ¢l
L. of lin- [Mlice [MWer In lit lute*
which dmpnt*hed income, hut a eon
n* .le.. In the ronatltutenial ai-nae,
ami Ihr enfnrremei.t nf the ord,mgnce
*hnnld hr enjoined, without prejudice,
‘nwrvrr, to the right of the City to
tahe auch further” proceeding* a* it
may Ik-m neceatarr In_ronie-ction
with thr amendmiit nf it* ordinance.

The f*rt Inal m entity wa* aulifrct to

the rmmmiaawMi** plnadtrUna while
amdkrr rnlilv Wa

md mat nol NI

rig.mwWd a* a ImIm in Ik. fl<*l .ultlv -
f.iiia I'lI* 4 1
lee*l- T W * A Win | minionra ,.in.i.
Ira Sop * | ** H» swwirnn.. siTic
SLI I*/d 4VI «I**mi.

.odslk-t ALi-k.i 1%Ih
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larbnU* « «l1? «f Xkamay IS M1 a tarnay
Alaaba IS. 1* f Stw> VfO fit AU A| a* 4/ > 1 Anm IN ID Aka*
My . IMO
rtntl *f “talMtd npM«r, — lari lairbaol naa aak lafarr
"IftmM  rtyttal* e M Im Ikt* arrlkan naa ada*frdl 4~ t*i#dr*arf
MXiioft. Htr» Initial iIMm I* MuMaai IV mmalba > af
JIBIm é/lMgr W M I\p* a *air ham IM hy a *«y na*r 1V«
(4m rartial ami enlMa. IV tinaaAan* IM IV m
|HH||n arrtwm!l AfinMIM* [*vM U ».-lnai4 na* mat *aini man*
o |l nfsitnif, IS AI*4i u, Tm infor Itta tmllaa. aak m b f C™n

i w* id Aha i*»i laltaa. aaaf tala afwt ka IHS, wmM
TV Irtn r*Hur o« n o Vo rhahy mW-aat ¥
stmU nnt V r—ilMr f In mmmmldll  iMta * CHy -f Aamty If Ato*ha
sihr. n» t* IV MttiMy rolllW In IV r Aa** m 1I* AU* t»toi
IV WnrM nf any a»|ifrr«alnn» m I'JA Maowm AM JA Nn
iil». nor |V Irin V in> nniyaal tnfaraina. | 9 f Al »JA
lfntl la |hm |KaI aklrk b yiM b ntiial Caryafwli m | IA
far a wiHIr K] V. M |nnk»>w»

Hfr. n.U lit. HnHac far mraUIM mt afihlirn nim If Ihr
Munblv e» cHinril i«Mirfrr« I wKiwblr la rvfuUl*. rht**v. mt
At I* rnim lo * rlwrynl liy « palAr M nb* a«fln.f»lh*t. non ia
tnen or iimliikliml n>4 rr ubIlH umtrr AM 4-®V il «K*ll nott a
hrarmi* lo In- hcM hrimr Ihr rm rtaiw bah al a lim* ami f4*rn
eimlol V .wr uf lln- Vaiior «K»ll V- *e««e» hy at h *a| <e* |aah
lhilmd Hi a iM«.Ju|ri of rmrtal rmnblma dhinIM fol ailkM
thr Itiiiniri|«lily ar. if m* on«W f*f of rrfwral Oo«UIM > I* 4]*
Inbulol wilhin Ihr man¥*ij«ality. M b* Wkall W rum lo fwiia*
a notirr in lhrwr miMm |iUin ailhm Ihr nl* & Ime» *rh af«*
‘tuUblr rllir* rroili»»r Ihr alililm artttara ami Im ann* «ti<
Irti ni4ht ufa« IV ih|>-«jlb«>. anonaalnnm ami [*al>««4a*I*
«Vor falm arr In la- fryuUlt*!. h«** af ihabfoi in Ihr *mmm mmm
nr* thal MimmmiM-* nr iriiul Thr M bm 4aK la b»U .V > 0N
pn*t*«l ami anal al V*»! IA Kay* hrlaf* Ih* Wana* It 2 #h II*
SLA 1721

Im In* aa* AIM Nf«oan Il fcraam -l mnraul nll*
Ao In* [S«* iV .0 || | e*>* OV AIM avr 17* AIM**

o e

h*r .m *M MNfhl la *iilbi|M l« aMtiaa*H loH aaai Al @
hfurinf hrhl iimhr 1 To of Il»i* ah laUn attrr <e*lee
ralwa* *<n«ulb«* »e mbiblatfh jlr*1rl h* a* iHrrrHaf 41 1V
mallet* la Ir Vaid may hr yom | aai may hr nffiaaial h*
rawiurl fhr maan ifwlily ami all iM rfitlrl |«l1** M | )**e*e*
e llanim amintawr ihrm ami iHmV* nihnr la yoar «*
mlbffmr Ihr la*In <alna >* anllirn V V rdnUbhd a* atojtof»«l
tafo «i IV hnatimp AN *utfa«x May tmmfal laa allm liiH «f
ailar*n> ami nd*««n a« ro[<iiiM* clltahbr* «hall h man| M
Ihr mikt.ijul <hfh amh* he* haml a@*t 1h* awl «4 Ihr n amrtfral
d| Atil<nn*ee V o [I™**aa lopnoar lhr yn-aVnlnaa af V- A* tnf
pit* ** eKali I+ tanad m lafer M ituaf wfna mya"™™* If a *r*na*n
fail* lo iV | a *»*mecan |k Jaai*« a* Mina fai*ami Ih «Mkfm>a»a
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Crw nfcwmw APFIWMIW MMori M * Xri*e 1 «k ljt.
w IIhM N Klin Adim » | =—mHU» to  SIA ™77, Il\élmnfc. INIKMT I .. Ih»

immN nrfk M -« mlblnl af lk* I>V-lilmi In M « M
Lo . . ) al Ik* KnH In (*»—t** mm
rik <wicelirtwrt*«iid U rwiwn ri.rf kmaves I pMnt ikm* «icil4x
mtiynii» 1k* M w*I*I—ial itortinn»l * *»Cl«*4M k>nU |» at Ik*I
intofM to Ik* M mmiw *4 k*«n»wnl  ** «<*nf and Iniiff* pmralnM imi
4r>imu *torf uid>**f a >ki « Ilkn i'nil—*I1*k*nm M k Ik* *n.in*lilji
*oren* »* AH «l tt Ito<|. mad afr=**1k <4 AInA * « *tikM*<I*raJ and
A* In 1k* kMcnw | Aairwt i*Mhnw MMk p wrnip *
kmto* — i<

Arilrlr L MuntrlMI KnurlmrnU.

Arc. 9 4*1J0. A_rterrqmrrd to to by nrrfinrnrr. «a’ Ina«MiiNNi
to oltof Milan* which thto [ltlr rrquirr* to to liy unliMMr Ito
awm kll)J/ to council af a municipal "> «h«ll, u«* ordinance* to

I nUHNKk. alto* or ab»iufi municipal ik-pacimrtiU

Il At ito ranpm M tim Gmrnnrrs of Ito axdanl% m naunni.

[l pW M Ito « Ana to nlhrr ptoullt to rer ulmli rule* or
r*filiation* Ito «totaltan ar which a Ant to tohrc prnall* e im”nnl

|\| ?ea kb lor 1t Irrying of U in

Il took* ilfnfimww™ Mf «iH*to*I»l *»[*i*mli*i. &*
if sik-fr* afpcvf* **'m'">*

tato. urn ®*ril«ijalramh***

ill foniur Ik 60 prite s il

IHi «Ato avnlfll to Iffril Ito itofnkttniir pt*n nannr_and

YWMnnto fto fim f* bu.ldiuf inf tow n f«ar* UNI ito t0TINAl

>> [to>w» [to Ifaftotof <da p*w*«toa brnfk ham %«]|.

*10. to fM k (to Imtafk m |

<111 pwith fa*to* ntM tm to «olr 4 tot I'lwU i in fiiit.

nil W ftttolnitoilitoiitot | lkf*a Ikjrw w In~nrftoaU
r*I*i *f to pu>nwM *nf infm iM t tomd* in ito iM 4iw Im to
<»*** at O toinH pahlw mmdkt pn%act* »«tten ito IftodalftoM Ml to
mA IM M, . . . .

& 1to atltoi pw U n» Mltotl kto IWfwif* Ito an *>alh to
r*totolltoto toOtom u inftoimif «nlto<f» pain o« TAll»
AM im «i+ec«h* MA 1tn ami 1<k [l HA 1520

*

KRHEKK gy %o «q* mm a
SIf f* «  mtnkwim* e’ <othen ,".A,\/"\/]O'[O**.I an._ |l B
f14% ae n.niam N *c* fto. ««mia>*f*< « to JBIII
0 wn*nuiOn* fW M f *
A A

In(l MB Ik* *<Bn #*«* * *««« mir a |t0t
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H Ken a nminm-«mlrbaMrt h »llrnl »< t»
INr dr of 4rt-4MM >M a iimllit
TIwHLLnLL) In 1I*  I>t' LilKe Iml«,
<Hiii.iik+ anl mil emnim.irtlv

dmiril«ilit>  »I \rxIHfnyi »
Kmbw. Sal< 1 O]» No 1477 (KIN1 Ni*.
~MB. 41041. \T.« I*3d HIOTTI

N> idbrr IHan by
aMKnpflallmi ntdinanrr. « Thi» wimn
and £* I» I!Mri imbllitt w "n | rfem* aial
trrnrral lam niuimi(«liiB»  from
aatbunxittir  r\|M NMam iwrpl L*
mHim™atrBi iritmwrr Munm|aibt) of

Amh.«n«|fr « t'odinr. Sup I'l lly Nn 1177

{SI*»-«II’* mill- 1 In 't Ils.
D le® 2 AM o IMLLTUE T @ 00T 1
Ml ondhieT mard foree Ll fi
ni* rili'ii .. " Tnontiln- - esinn ilnl
tn ninfriil In fnriwir AH w7.vollVH
all.iintnl 1'mimt verm, o nf tl
uni'ifiul 4«di- rovi-inn, *M«_ tyji"
renfiitien! error Imu Int mm il M
Ir|l‘J||nI1 ", nlhri penalty. nr "Mm i I
i1,

Tasr« nm«l = ireorri iy null-
aanrr, Th" Imrn'iyh aam'i'iMjr m <
«W inxr* nnly > iniana nfnn er
dinuinf rum 'm| iinik'r 1b*" lirma «f

<t>Km M IHVt MM I* M3 H'C7i tbri Hill-ii  1»IU 4ili AM  eSan..

IImrnavh «b|Mflwrnl Ilk rail) «-« g
i«MnM W kn u < lim"f
(s imlmm*  »k | Mini [«*I
*o k'Y rfla e bnnl.l ihimIH
o [*oe 1 1k* kiiini te
eol lay & 04l Ik.iMIi cloml «
In Ir ali|> HInl ') It* ‘em*u (@ «e
L Mhl) leee*>A4kr«l-r e t«rr»M nu
't iw iil) in in Kin* inlri atnl I*if-
Ultwn »;lh Thr (mtr 's( lan. >»k
eif[r> alnl nt'tlultiin®* amlid 1" ilkrnl
1 Hiu »inrr tkry HHiUl In |»m-

i>»InM by |Ibr knnl if Hiallb
ralbrr Dm* by 4b. ka™ »k anmW ir
TW kohl of brallk nout-l .na.INutr

a bwMr*1l 4ry*rtMol Ilnaally n

eiklliknl by Ibr irnrynulm [*r4l
IMi. and ni4 by merltnai-e lid; )=
All'y «i*a. No t

) Srr.'29.l9.lnin Imm m .MiIIiMaim U.nl'ln.aniri ur int»—I*n.m
inwrilmr in ihr fmm rnfimrH o [« *¥iniM» o «qoooper < *
oti 1IN SI.A

Nn IUn.Idl Ibdauair yn»td«M ‘'jl Ha* fi**amr ion
ebirr iraiiM™ Ib» eiwilnnil of all or-Imamr* r\rrfd rtta-firrtn *m
eltnaam An eenlitiamr may hr tnlimluml In a mnnlrr of odi
a illrr uf lhr aaamiMy «. nainrtl t* by ihr mur>wlwl rtniiliir or
rhtrf aftmini**mIin An nffhivam* aKall la* aid l«f hmrmr by 'hr
aOmnllM %idr of a auyaili of Ib iidra aulhxrianl «* Ib
tnn \ uimaun of Inr i4<lina>ar ami il* im mlinrftl* » |wlilidail
lifribf eilk 1| mdof of limr ami |4an- for i-ildn brnrtlir Th>
koilinr Ink'™ |wMi.albi< In a> ba*l Itlr 'tii« <’dot'™* of Ibr .a
-lnarm* hm * U tt. InA I|*1".ai' |a. - ol .a ibr ot>kram=*
aani b frm1 in lull Ib* a* »»hMi .f «.aimil A.Ud biat all oilrf
e -lt«l at ¢*' ookn- lo b «nl kilt1ila kallhr. Ikr a** ""Mil
. nanil mbil* o *'«bi II- nliKimr ami m e ahi'i ' ai'k e«

ailbal jaoikl**m |l Ib a «@hUi.a .n o Il Kali |[«x>nl ami HMb

tadUMb «d®o+ mb  xl idiaino
Ib* 1bdmoo* lab *—» k|4d«*a a* a UlI*V Aik <(«
sbiimb4d<tM Ma» H.* b *icikii itr.*i
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[liirnuih nrdiitinrrs may not hr  tin Imanl iif health rather than hy
puMrri h) hnruuah hoard nf health  the ImruMifh rtMemh y ItMW up. Att'y

Wher, pmpn*e. ulf]i][p ~rut|0h liell. . ,
petition prntl IeI hat ptinlti” healt w hirh khnuM In in didomry hnnrit,
wrvITP* - lilliM I» I||II|m|I X | tint A Imr iKh [tMett I»Iv tt|||y net |
hy (hr horiiurh us»enild.t hut by n huiin 1T health n lh y | arl
iMiaril of health wht-h it m » > nml (& aulvvtantlfll) itunleil hy nt#
IMimted hy the hnrnuirh amemhly, hut  ho Fi ?qht n’ A rxerrSe of the
nthrnriar tn nfirmte nutm MHuetly |H P le health (Hiwir, im limp n» the
m

unitme rule*. m.J Lm ||||||||¥ 1M ||Ih|v tile, bal> LI
the font i>f ling, mnti in*', mil IIj i lip the jin ‘tie W lilt, fain |
hilnmn wmlhl le 1 einit w(lllume.- Op Al tiei Nil I

miier the) wiiiilil In i-n.iiiilVnteil hy

Al QUHIMM * m y be m w Hwl nftoi  loot place and ihaaqumtly Ihr
publickMhmt wttowt [hr normalchof ordinance  wa« an* ndrd _hni
-nrw hnrim . [ihrlall « In| Ha* {m ndmenn M1 up leU ailtun I|e

ough. Sup Cl Op No I7JSiKil#No tnm pin wHkM id tin
AULAI MM P'M - [IIft IIV7 I now +p.iprr aa notice of It*e prevwna puhin

Only thaw rhanpe* la an «admanor hmnnp. na tMilmul hewrmi- *«<
which'are » oubalanjial a* In rhanpe ita mpnrid and faihm  « puhleh nnlKr
haoK character require that ihr public Property rnacrminp a -eond hrartap ««e
brann g hr rrpralrd Ubrrati » VgaIIy irtel reant L|b aII * |biwal Hu
ltnoto Boroug Cl Op No é TJ&lMe Hn
ITAA|KIIr 0XML’>AMP2dII|ftIItTH| AW MM I* | 117a

Where a pntda hearing nn annrdmamr

Her. 29.1s.IM" Kmrrimrt urdinjiun. i»| Tn meet n imliln
emprtrrm-y Thr .tuwnildy nr cMtmril nuty nrinpt nrtlinjtmm >ITi*rtivi
on ninption Hvvrv iiiM-ryem > nrilitiving* mu*! nml..in ti littilinp In
[hr ma ltililt nr nuuu il Umil mu itwrpriiry e\l»1< tlhl h Miilrmrni
nf Ihi* (alii Hiest hlirh Thr limitin® 1< lworl Thr or lintilKr mat Ip-
arfi'ptrtl. MtaiNInl nml ailnptwl. nr irptinl ul Thr reoiinp at which
Il Ip mtrialinul Thr atlirmntivr tmir nf all mrml-rr W nwrit. nr Ihr
nllirfltulivi* »nli* nf linn* faHirlh* nf Ihr Inlul nu-rila-(»lii]i. which
nri i* h-PL I »iellllbl«l nt .nhl[ilPHE 1% |vi llthit UL (Mini lint
iiiplie mail.ildi » iif vil<ijdnletm rvim v nnlm.ii m

b) An Mwiyfi-ni efdtnnm-r mat md br u*nl to Irty law . to

pnmt. renew ur rtimd a franrhiar. nr lo nfulatr thr ralr . harpr.l
by a public utility fnr IU Mfli—

(c| Kmrnrrmy .riltnanrpa an- rffwtltr fur » Hay* <| 2 rh
[IBHILA 1972i

Har 29.iH.lil loin af mabIMw Thr aaaambly O mamrtl
enay tr a wapW .fdinaiar wi»fd «* ammrf hy rrfrretw. [*t®%im aa
off a eUmUr.l puldahil mah nf Mtulalna* Thr rrpular anlmaw*
IPMTihfr mudm e *«t»* that arUhrt thr ntilliuara am ita amrml
mowla newll |s itladritwlril In Ihr publtr d nod la full at Ihr hrar*
mape Km a prrhat af IA itaya Urf.mr odi plIW af bad In iipir*
A4 thr ««alr iu«d hr Oaolr antlalA lap puldir m.pruliati at a limr
iod |darrat m1 la Ihr hrwPtap M ar Only thr aA fttar aidtaaar
ewd hr |«iahd aftrr oA ftaa TV aoar»alfy op pmortl ohal 1d*
Idr lap Il coAflid ndr InV add la (V poabdlr (I 2«h 11S HIJ
19TII



Fee. 29.4H.180. Codification. (a) Each ordinance
aft' r adoption shall be codifled.

(b)  Within three yearn after incorporation of the municipality,
the municipal executive, with the advice and assistance of a legal
advisor, shall have prepared a general codification nf all municipal
ordinances of general applicability having the force and effect of
law. The municipal code shall be revised and printed at least every
five venrs. unless the rode is kept current by regular supplements.

t0 In lilt of tills m<lhmi. "iinlifii'd" tinalls .

(It the oniiiuiiice lias lieen given a serial windier or other |» nn:ineii’
slentifx ing numlier and. lieamig a notation of the date of aikiplion and
the ilesignatHUi of the adoFting authoritz, it has lieen entered h\ the
mium'i[Kil clerk in a pro|s rlv .mlexed lunik niaintaiiied for tlie purismt»
nf organizing and recording (Im*onhii.mees. or

<2) the ordinance is a provision which enUiblishen a ule of conduct
0r behavior and which is included, 0r t0 he included, in a rode of
ordinances or other complete System of law enacted and kept current

at reasonable intervala.
(am H 16. 17 rh 83 SLA 1979)

(it) This sertion applies to general law ami home rule miinki.
politic* (« 2ch 118sLA 1972)

NohM'i MI* (tni). TotaprrtW  TVrr shmild uo 1 lablr of ronUntt,
miitruMlofi of AS 11tsIN), arr IW1 n indrt. ant a er«tean nf rropa
ltouar Journal, p. ITIS, of I»7t U rrfrrtotnp TV rodr. to hr uarful,
ol* Journal Mupp No S.p. a must hear ¢ rurrnt aoppl— iljt

M Msn raMttllaa nfrimaral*. ohtrh tnltmUr all nddillmi*. ‘ammd
~To Mot thr m.nonum codtOmQon errola, and rrprol* [Vrtodbally thr
irplinmrata of [kS M (|IM municipal — mfclitmcx aid rkaafrt aoUd In tV
ordinance eImuM hr tag iU | ar sunpin*'nl «hoohl la tnmrpomtrd In-
ranfrd under » bftnl and iptriN t» to IV nan had]l’ nf v rodr TVrr
n of rhoplrra anda aubchaptr*  eir minimum requircme.U  Nothin#

prrrmt* a aaatrtpnlttp front drrrl-

rntrd rod#. IMC Op Att*jr Oro, No |
I'ffm of awmdwmt. TV 191*
imd»n«l Ahhd 'rod I»oduloo* i
W haap opiiior' 10 wmuUicliat Ia o bt}?}ﬂmﬁ,
«od to parrft*pdt tit a ahrrloa t»i
towHad 'rimh mlAinlt t 'Hr d
r—dtal o IrkttM rod ohoh n and
tddH trad Ur rmatrd aod  1*0
curtrot V. >rdiM Uo P M rknltd v
V maul rod bopa V .hrMI

Her. 94 A 1 AY He—Ilull— .Thr—nshlymNMMnl thill g»n wte
far Ihr nuinttium r af 4 primnwral I'tlrid nsaliiliaiu that hat*- h m
rthAdrd «t in tit at STA I'i7*i

M
] 9Nn##«mnkln
IM Op. AU> Cm, Nn A
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Sec. 29.48.190. Budget and capital program, (a) The amembly
or council nhall establish the manner for the preparation and aub-
mi**ion of the budget* and rapitnl program* by the executive
After public hearing, the naaembly or council may approve th
budget* with or without amendment* and thall appropriate the
funda reiptimt for (lie approved budget*.

(b) A Imnd. contract, leoac. or other obligation requiring the
payment of fund* from the appropriation* of a later ftw-al year or
of more than one tucal year ahall I* made or approved by nrdl
nance adofded by a majority of the vntiw authori«*l on the quw
tion.

(c) The luwemblv or counetl nuiy make «upplemental and emer-
gency appropriation* No payment nwy be authorized or made and
no oblijration incurred except in accordance with appmpttation*

fit) Nothing in thia arction ia intended in prrvent th« aiith*
rirme of payment *» makim* of HMilimt for capital improvement «
to la- ftltaltt t-d «l«ille OF [Mt[lv t0 Mm Catliantt- ol Imiml- |* X *Ii
[INSLA IVl

\a .ne«r»Mf -aart ihaa Kki i>JiaUwn tttry* M ak'ValM
mayiUllai eUaaa. YU-l. .aAannc< Mr«ral*< >4 Wwa.fa i
selal> 10> | 1 mlaa,M +mllid INA.. % Il «l [IM "T*m

«OKk* [nMa *** I»— aal P***1 Mo Nal
Ua aMTfMila ft-«a iMIxuar

See. JP.lajaa |*rn*Miea For ilr ohUiod of an eeoliiwime ih>
" nrini or 'ounrd may pn *nta- |*inatimrdt NOt to rxrerd @ IMT of
f'fm or imprtMaine ui for W day* *tc tadh Il'wrut thr ptinvhntrt>i
authonied uiwbr tin atiIMi mat lat infmwat *«l« if ropyr* of thr
-oti'uno an mad* juililik f*¢ dotnImtam to ihr pubhr atm | it *
rh Ita HLHA PCt am % [*»ch <G SI.A l«*i|

T m 10+ Mowm 11, aOM* aatk-at... . ft If tat
n aAaWi a i ir<a 1a laa Itllitt la |[M« OtlUt e*t*tt]

v ala rxu, 1. Ci‘iaar Ik % -Aa Ita- Il. |Jaa .« = .Mai eat aa
a#twet ualf A 1 ai «esll.a Mm1 *aa. t-e-aay = latptfaa It. AM
MIIH (qn4 I')I I*U (oooe oyo** . IAwA aAa ta*k li.la* *»
M Q iliel) A *«.<aaiw O* *ai'mm! K it »|f « Ua mak **d fall
aim Ml riaa**.* fkI'le* *M | It.e aaA |ka aawtaaai |»aitkt (la
la, yam* la tkaa* iCola. w . |1** w thalil la ya.artAa at# |eifttat
n*. Anyla* n | 1a. nta* toe taa aatttaMi-l tAf

Warn eM iaii IM '<m .a - A Aaa».**»1 » | tfftafl, (1 * atU
aMt W 'M | e=.Mta laIM fA [* [« r *oy IP Ale- 1wl
‘a, mmi IM <earn A 1da>«a Ik All hi A pot «f
»ol la o aliKi fce Ail'Aaiaa |, lacaa oAt M | alHf tIMAt eel
>M AA* e e taye™ IA* %I mimmmai eilluayi intia -
1J1. ha* -taka C*1 W Ktlll 1%l«]

caavki. at. A nA aaA *4 1a Iklattat aa| Motif eaahk.



mnnnt hr wM nf dixrimliinttnn b
munkinat a'rthnrity a* .mat a whnlr
rlaw» of ftrreotie esht an lawfully rr-
ganlrtl aa pn>pe. aubjrrta for poller

Flint jd . iM«ndn»ni Y *ooakkly
himmnntit ilfi-ilHv Jicc  I'Ct, fit it*
ptnnl whitiio'. *MtLt*| an enbiMiwe |
s> Unr In, . BA7 55«

of tat el inlnllk iilu/’

hfttUtloti, ,irh at ptrrnna wtlHnut
m TWiclk»i nrorlatblr” ttvan* rf ritp,
P.H- tSubln, w. WW bf. 2Vl v tri
¢hhrir. mi*t.

See. 29.48.210. Kxpemlilure of harottgh reeraire*. I’.trough rev
rfiur* levied ami collected on an imwHir bwia I»y n home rule 01
general law borough mnv hr ev .ended on gen.-rat udmini«trnhte
m I* and on areawide (undmoe unit. Revenue* levied nml roi
levied in Iht am* tmtahle riliee *nly may Iv tu|#wInl on genet..I
udniiiuelr.iltie ptala <md fund ho t whit 1 rentier aervtee In lhe area
oulahtr eitlr* ttnly. <|2rh T1INSI. t 197?)

Her. 19 Ih.i2i. IW atrlil Tin "wtoMv nr touoril *h;tll [trotn]>-
f»ran Mitnonl nub |« otleitl ttitaltl « I llte n<.2.001 .iiml lik.om .1 li.ro
mlii-to of Ihr nmoit iftalilv or hi Ilhe raw* ol a io«hl rla tilt at.
audit or tdatrmrnt of annual liin 'tr ami rxprft lilum> To mail the
aurlit the a»*tmbly nr muortl *Lall itratguatr a puMu annul lan*
who ha* no ptrwti.ll intrre-*. dit *! of intlirert. tn thr teal .ifTair*
ef the muntnpolity ['upm n( | * umit eenil It atailnhk to the
piMir tipnti r**Ut-*I Thil* ecritm ippim tn StOtr rule ami genera
law munkiftoliftea tl 2ch IINSI.A 19"21

trhdr I thwdlmrtan I'rmiaan

Her *9 |* *« tmltabreO pttrbtdw fh* * wt.Ut > twimd
mat pa.-eo*. I>r o*t*If*li*rel |t ewha*Her Jtttwrr «nl d«.Irdoiloo*
nf elddw-* nulrn 1 *a>l «¢)m m.nl be Thr tN4*iijclili rwl it
drytafmml. ||2«h HOHI A 1/Til

See. 910 M . Montreal pwptttlw la) A montrtpalMt mat
acquire and hold lewl and prnwul pcfertt er tofetrei ta|Pie»h
and mat *e4l bom «e d b taiw dnpwr .1 pofrtl* im hwtrer re
.(Aired fnf MtWh Ipeel |« trp>i

(bt XAa."Mwdiap th« ptwo.OM ml (r) of enrltn*. a Or
awtpultlr may tell Irate, douu w r««barege with thr t‘adr.l
Stair.. Ibr elate, a* # pwd.tt InUIl.tn*« molratal* «rdb 1lpop
rttf o* lldrred Mi poyottt. abti m tbr (tnlrmvnl ** Ibr wWWelde
M Meee.il "L I (dIM™itnet toll* emit, .pibh «

Ir) TW ewitdf. .4 teeaoad halt adtatW < td*M"*> o ee*
mal pteaedat* Iw Ib tub bao e« de|M alM ol real pa>yeat| K
laltiret M tool pa t«di 'be m>**eee> dalt aaetatr* tU aa rdt
auhtl talar *4 thr poptrlt. Im « mJI bd *hT»a»*** a '*e¢ mm e
or] 1?) at.4ln *4 nab peUtMd w a we..pufat >4 r» *'d
deaa 4md» lea*»4 attbra ih aara.rwMTf at [iH S 4m |la
f«*e Ibr lot* -4 <b ab, hk<a** Anpm4m a pn.a.4 odla *ha*
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lime in at lons! three public place* in the municipality; (It) public
auction nr aliening af *ealnl hid*, if an>;and M) other term* and
eondiliana lived hy the assembly or canned. However, no ordinance
for the tide. lease, or disposition of real property or interest in real
property valued at &T»000 or more is valid unless ratified by a
majority of the <pi-dilied voter* voting ut a regular or special elec-
tion at which the <iuc*ti»n of the ratification of the ordinance i*
submitted. Thirty day* notice shall tie given nf the election and
during that period tie assembly or eauneil shall have ptddishtsl
at least nine a week ta newspaper of general firmin'on tlistrib
uted within the niuii i o:dity a notice stilting lhe time of the elec-
tion and the place of i ling, describing the property to ho sold.
lc-»*cd o* disposed of. giving a brief statement of Ihe term* and
cotolitinn* of 'he sale and Ihr consideration. if any. and dating
the title and dale of (si iac« of the ordinance Notice shall also lie
givm hy |s sting a copy <I it in al least ircc public places in the
miiiia ipalil at least *X0d v Is-fore th* lection. If no ne.v*|wiper
of general circulation is dislribi‘ed within the municipality, the
notice given hy posting is suHW lent for the pur»o*f* of this section.

(d)  The assembly or council may by irdinance establish a for-
mal procedure for acquisition from the ftate of land or right* In
land and the disposal of thr land or right* in land, in which cvml
the provision* of (r) of this section do not apply

tel A municipality, in nnlri to nmla itr* available for hrncA*
rial new indiutrie*. may arrpilrr and i. Id real property, either
[laiili e joilsilt' the totiMOate broil > . 1.1 nitir til. lea or ill*
l«h> «f tl to |« i-ot* mlhiagree t* o[s-raie a twin Is rat in w industry
o/s*o lhe .elnr« an.l .trttliltoo* the ««» rdil» or roots it roiistilcr*
rtdvantnenai* lolhe noroirifiality (|2 rh 118 HL.A 19721

ifi \ ke«d osilnrl ifsale. kw . ttr .dhe*r in*lrumt*nl tvalt-ncmg
hy a borough nf tarsi or mlerrsl m tand classified by the

l-trough as a?rwuhural tarsi shall mrlude. arising other terms,
rof*Me«o and lumlalsms whirh may hr required h> taw <w which thr
assembly rosy eb-vt to owiudr. @ mrshtaio Ihsi the lawl m rrstncted to
*Hr*ml iml km The aaonnhty .way red hy >d«r.\u. nl trina waive or
aretal* the <«wt.r«i fur a (s-»sst of tt tears \n ihrx<ral»Mi of Ine
rr>Int»* i agrwullural mr aflr-r [hr.al» [>«ssl requires* Ihe
09*4 ntsoy |s.riy hatmg anolrm i m Its Ursl the asaemtdy shall
P«dr furrsfivnwral he *pl««trulr legal mrao* wriwhg m -*4
Imoirsl In (wWfnlsrr of Ihe psatw ori wileeesl f.a vehlas of Ihr



Granting rrght la not wharf la nnIn
drsposmon af “property, — The grant
af n right lo uw n puhIIr whnrt did
not eITret n.xnlr. Luse, exchan Vge »
other disposition of property within
Ihe me |n|n|r of this sectron Krmnrer

|t3/ Juneau, 0 Alaska 316, 07
K2J 19 (9th Clr. 1938).

nut grantrng right-of-way ia. — If
n valid rr%ht of-wny. in writing, .nnd
executed proper and authorized
partres had been given an individual,
he right-of-way would be invalid In
asmuch as a rrgiht of-way is property
It would be the sale “of property,
which must be ratified by a majority
of qualified voters votinr-at a generdl
or SRecraI election, «r otherwise, at
which the questinn’ of ratification of
uch Mile Is 1h y submitted, as re-
%urredb [thrabsectron ME\IItenIEEIChlzvl
ow airban aska >
own of reirhanes. i ASKR

No ratiAralion of saIe hy Voters
requrred pr operty not held for pub:
lic o*e. — Ne* ratification of sale of
lands and_tin- execufion of the deed
hi requrred by this section . ¢ 1) land
which had not been acqurred or held
fnr any public use nr devoted thereto
SelUnreleh v. Town of Farrbanks
Alaska M2. MW F. Supp.

Alas. 19.12)

Cities may oerept grft* by erI or
deed la trust for public purpose*—
Municipal cor oratlpns hsvs the r:ir
parrt nnd power lo takr and hold
mtl ne*I t» " *«cl property, by ok
else, bequest, or ‘teed of gnrt in“trust
it 1b, |urjs>M > el a public nature,
including uses germane to Ibr objects
«f the corpora lon, although the ob

wet may he one which Ihe munrcr
Balrty could not carry out ot puMir
AIrokse 1(22&1«51r3r114v City of Nome. 10
S
E\dama a oago* property.-Thu
-ertloa would he authorit for a il
rooartl to abandon properly tnarm«»r
as on abandonmeat |s a lesser in-
cluded power than the pewer to sell
fee which Ibis section s r*IdeaIIpr
«Odra jwiteoretch v. asra af a
gaﬂalsDB Alasha HI. IM F
|
Ur svor V\sose din Ja operator
ol ats lodwslrtrs — The comma*
coward bat author*? to sail, lease,
or dsspooe of ovodahfe S«es a e
sseh trim 0s may be derssed
adssatatfcowe to Iho risk slfor of
My. t0 each $ news ps
to mntol). mamtoto and
tern sew ptotwr | *ed-
Town . fhwoba. »
t kH I Mopp 319 It>

wmen*ba#oowrt*erfl

,Cnvstltoirn flan & «*

pplsf* the MI> H I fhu " '"-~*

If council Judaea wurh diapooitina
advsnlsaroUH. The rnitimy-ti eonuctI
run sell, lease, or otherwise dlsjmae
of Innd by nmking sueli Imnl nynil
abIe ns Mies for new housing nidus
tries, but 1t would Is- neeesanr¥ for
the eoniniou ...until to llin| Hin
sole of sin-li sites would lien, it the
civic welfare of the municipality and
thut Ihe terms of such sale or sales
werr deemed hy the common council
to be advantageous in the civic wel-
fare of the munrcrEahtly SeItcnrorcIr
v. Town of Fairban 3 Alaska >
103 F. Supp. 310 (D. Alas. 1062).

And voters nerd not ratify council's
action.—There is no_ requirement in
subsection (e) of this section for a
ratification by the voters of the ac-
tion ot the common council as to the
sale, lease or dis|stsition of availahh-
sites for tlie_ installation and «Ja-m
lion nt new industries. Sellenreieh V.
Town nf Fnirlmnka, 13 Alaska 682,
HKt F. Supp. 319 ID. Alas. 1962).

Aa power af Jadgmyat i« veatrd ia
roaacil. Implirit th tin" .nguagr nf
siihillviMnft ¢)

lhe |siwer o

he vmtrd |n he crfy councrl Seten
rrich v. Town of Fairbanks,
/19a25<s 5*8, 211 Fdtd 83 (9th Sr

e| of thia terlim In Uiat
gudgment is intended lo

The exercise af Ihr rwaoriTa |nd9
meal ared not he raiacideatal »i*h
lke sale nr other disposal of the prop-
erty Peitenn-irh v, Town of Falr
bank*. 14 Alaska MM. 211 F.2d 83
dgh fir, 19641,

Grantee* aw | agree la operate
new Industry. An agreement on De
ort nf ﬂrantees In Ihe deed or h-nor
0 inalall. maintain ami operate new
Imlusirtea would Is- cert «ary to <om
ly with thm sprtjan. .vkinneti v.
own af Fairbanks. 13 Alaska e02.
in- f. Popp 319 ID. Alas 1962).

lada»try" to dthoed - follows
TV result of «[sratnot* whiek)
non chqagrs and make* ftt fur bis
use materi-'U whbrrb were oasrrsMO
able la tVir natural tale. Seltm
rekb v. Town of Fairbanks. 13
Alaska 1*2. 1*3 | Kopy SIP <b»

Alas IPASj

ludadry H say <blwrtm-si [¥
kciucli «I art. -ecwpslmsi km **»
e»t*«lolly one- akek lufbl- set
win* ami ruprtai ami »|| IWrl
hesmfc nf Irmfc, 0S5 Ihe M ill twfws

Iry fbHrsfePh v Ttos of Fair

Saaks. |) Ala-na W . T«l F ><qp

P Il "Alas  |W./»

Tto term *wyw Islnsn " o osw d»
milw ualos u*n **aoy
rod in mesa IM P to &

i1to haapm mb iyaiiic«d as
V T npahly lobby «  Cdt *
Ns j»*: rm

o M*I 414 FJd U ela*e
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%eratron nfa mrd storar[; [ant by
aco was o% a.newen er nse nnd
a ne usincu, nod It w «
{nlly Jsmdrcral to, tin* I-tsnpiumti
efiln- Was “Ts-mliruil  nev
|n ustr wrthrn the meaning
?tf)sﬁfrtnon letof Ltlhrs sectroanorl%/g\/ ItF llrlrg
Ro- 541 q612P9d33 Wl
Subsectro %ocsbnot estabhsh an
exemptron Id requrrement
of subseotron

R 2?5 P19§) i

Since the legislature demonstrated Its
Ewaremtas ?f stibsectign (c) of this sectio

explicit exemptrn some ta/tpes 0
transactions' from ito rgurreme S the
supreme court concluded  that ~ the
legielaturt intended not to esemr'
transactions unaer SH Wect.ns tai an >
af Ibis srrtnal. which contain n*npls

rsrm ('rom It» re uirement* lob

BFDqlrngH]am 3% f th No %7
File No. 38*T1812
SuVecIronrerafIht* sectron merel) sets

forth u purpose lor which muon| aI|I|ra

or* authorj/cd to acquire ?h

erope dg does im«  stfec e

r% Irca ility of procedural requirements
B arts of t e statute

Lrbb V. Crt afDrI in
H% 3097 IFile No 3%81], 12pP2d 303
i'Tevision of an ordinance Wtkb
purported to exempt learn - for »>*
Industry sites fom r rtlflcatl%n
requireascot confrrted uvrtly witn the
requirements ef. subsection ts of thrs
eecti.Ki and WSt invalld Lthkv » CrtzI
e

D|IIrn’\%hFamelSzu’[_aI gt trp9 No 209?



"Tradt? is defined as "rommcreml
enterprises.” nn.l "industries” ns ttuit
brunch of trade employing capital and
lalinr. Seltciireich v, Town of Fair
hunks, 13 Alaska 6H2. In:I F Supp
A (I* A as. 19521

The power to lease corporate prop
erty held ,
lic 'use ennnot ordinarily be wholly or
partly diverted to a possession or yse
exclusively private "without specific

legislative authoritY, ami n town can-

not lease a part of n public dock to
a_ private concern, nor can a city
which ha* condemned Prlvate _Prop-
erty for use i.a wharf lease it un
cond|t|0n,all¥ for a term of years to
he used in thr prosecution of private
business and for private gain
Juneau h rry O Navigation Co. V.
Morgan, SMI'F. 2u| ruth Mr 19161

A general obligation hum! i»»ae for
lhr Purpose of rarouraginx industrial
de«rlopatrnl  within & municipality
wny» held valid in Wright v. ['ity of
I'nimer, Sop. Cl DP> "No 605 e/Flle
No 1192), IfiH T+ 2d 326 (1970).

(‘unstrurlion of hospital sad lease
thereof is sectarian order. -Where a
hospital is constructed and a lease
made hé/ a city to a sesdsrian order
nf Ihr Catholic” faith in order to pn>
tun for the iarc of the at k. without
legant I» race, eulor of ert-rd, ami

by s mun|r_|f1a|ty for pub-
y

thus ucromFllsh a valid public pur-
pose Iher. Is nothing in this arrange
merit from which if ran h inferfed
lhnt a Ins-established, public inntilu
lion Imto In- ulili/.cd lo old a rellﬁlon ’
?roup lo spread its, faith oy to Inter
ere with the religious beliefs of
others. The city's action was not de-
signed, t»"r doe* it have the effect hy
itS natii.c. of,?,romotmg or giviig a
Preferred position_ to whatever “re-
urqlous beliefs the individual members
of the corporatign mlght_have. The
fart that specific *e*tarian belief*
may be entertained hy those persons
doe* not bar the city from achieving
its alid secular goal of raring for
the sick. [Jen v. City of Kctriitkan,

Su(g) Ct 053 No Ml (File No 27h|.
3*0 P 2d 721 (196.1)

Net limited by this section  Suit
scrthm La) »f “this lecttnn, which
*'(thorire* " niuiiicipalith-s  to least
roprrty, is not relevant where the
tower* ‘of a home rule city are being
ransidrred. This sectioo “is not tie
source of the rity'B power to lease Ms
hospital  Therefore, the portion  of
thia section which require* a (lading
that prope-iy to be leased Is not re-
quired for municipal purpose is not
a limitation on the power of a home
rub- city to Irac» its_hospjtal !ten *
l'ily of Ketchikan. Sup ‘it <fp No
116 (Fib- No 3761. '1l10 2d 731
119631, .

A'city baa no si imrtly I» >*tdul
a dft>r-tef«. as IM* article &< out
Ihr **%rfnl pw rn granted b¥ thr
Krebimi in Ott0>U|ﬁnI iWp-ntSw*,
.1 1.0ah«re [b>HS a ol o o
Jilwlewi a* a drug tcee prewrad *>*
terhran » ¢ it* » N«an», In Ala*ha
126 «bwe.

Thr kerbs of prawf ta snu Ihe
]plsioiMI* tn aa srths In rspM
rom abandoning preEe[t* SsHen-
rekrh e. Tnwn nf Fairbanks. 1
A|aSka «4. l« P Sapp e >
Alas tPAt)

Sac. 29.1S.270. Kinrrgency locate. power-. fa) A llttlfth»r**IHy
which 1a WMilty ig parttsllt within an arra which t* tin lores) lu
the Prraub 11tn la* miliopslrr arm may [«nrlulle»Ir in ami iwmrwir
for housing n*d urlmn renewal ami r«lrtrle/Wiriil in [I- s*m*
mnnrur as a h-onr rub* fllr 1V etirets, nf tl «re |—wrr* Jo* g lo*e
mOIfll (* (INilid In thrsna i¥*nl< T.drm[1* 1*aialfk

Ib) \ I—f.aigb OUSt Itnriw 1I- [s«n* _
renrw *1 tad rgsirsHufwoml [y*».)so| Ir»ns|.-«ie.| t» it by a

Sbha-mr e* erele*e

»

raud in the tmrough a* pftnuwd by AH 39
(r) AH ."'530030-39**<**> are n-d apf»D*a«e lo lIbe- Voseing

and urban rranal nnd ttdnritfnuM

tk*

[wswux»* ftu lrd Iff th»« amr-

Id) Powers granted by tbia red Mat reus* tsr in.tinted wtthtn a
fwfwnl of Ibd gotr limn fttrp yvur* Im » thr data nf dnrUip™*-r *a

natural dbadrr k

IUrkimillA 19.31

r Ibr 1W h*"
istab<l MW an edldawsl |»ia

but ITbw pm n out *e rt.

f out bnar than Ib*t. tnaft
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Artlrl* S. (wontruction of Pewem.

See. 29.tH.ni0. Itencr.il red'tirtnli>n A ItIn'rjit o itmmInsn ahull
In" given Im dll [xiwrrn nn.| fill* ' of Iximil,.[in nti<l nlli't nw
frem | In thin till*. (8 2rh [IHSLA 19721

T>-bmag grant milaclac authority —againM libr mim .gal and MM. law *
umlrr AS » S * 1* n _ liautaa® mint bi/ |_ rratl * |p.4at H3. AoupH tan
athrr yrann aa mllan |aaanna|rat n| On f [US M Kn XM»> IM fN

alib r I

o Tk TR Bty ey

UMl IM P b <I97f» nan >mit 12 ~IBMi
TW>» in M >mi«l p.ob.) iUm

fkr. 29.4HJ20. Kttm nf pnm . Unka* atktnrtM limited liy
Isw. borough* and ritlra have and may rirn-I» all faunera and funes
tbma nnremanly nr fairly implicit in or inridmt lo Ihn .hjert
purpoar of all Jamrm nml fgnrtnoi* t.mfrrm | in thia lillf (12
rh [1S SI'A 19721

TV rttf oat mom* mpbr4d aa >iynri«. a tw «@> =1 uUrr
lhafMy la H n «add avm IW i.afcw * SWM>i. ,'S | Il m
MSMno af aannial M» ana M t> m«i
woiw Mara mti uMhtna tbaa la

TV Im f gram M tatmﬂ]aalbntl * Mnad Ha* 1 on* «a <!
M\" >V » «flv o Im Wl r«a
ar >W|«|a|f\7f|a alnuzg

fi itk
M/Ig Ifl\/PPSIfklt II«T» E

%‘ < >|\/|§an§nt taag aa\/yaafta}g
NAnk
. Vl >M§a SMar
[Mata law * *IM

—/\

Wi

kr. 29.in1IB. l.aanndan of gaariv Afraid. >>*nl|4 . «nb
in an faimrratnl |»«n *« fan.IM« -alrim | agam la«*.>rha at
lIIIna m Ihia IiIIr arr ittusti ititr of Ihr ijilr.1 ami a4 a Imhu
Fklle Mo Ky hnbn (man thr rim m of (hr gamrt n lanlin

<|7th 11* H| A 17721
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Chapter 53. Municipal Aaaefxment and Taxation.

Artkle 1. Municipal Property Tax.

Her. 20JW.IM». fimcral property tax.

Her 29. >.e(s. r.eaerxl property tax. llnvne rule and general law
bnpiulh«  mjr levy 111 an arnawide property lax fnr armwide
function*. and (2) a prwprrty lax limited to the area outride fittra
fur funrtion* limited to the area outride cltlee A property tax if
levied murt he nwewei toxled and rHlertrd on real and prnumal
PrOpe. ty ae provided ia thia chapter (| 2rh 1HISHU 1972)

Tataltee af pm— 1 — rtl d Ten M r«IftMk« * lifeyneu
mkm brtld miU. my - gee to.al MM. « AlaaAa lit

IW HaaX yllinufnaUr AyMiaianak M_IM.CA X«
ook Imd T A Mm TIM to ttM

Her. ZS&tam Reqluired.ruwyirMi*. Thr Ubvrnc property
to exemer from general taxation _

i1 municipal elatr re todrrellv m  wt pnyrtl* »ury( lhal private
lenwhalto. contrart* or other [UttrU in the property 4m 110 taaahlr
lo the ectenl 4 theoe inlrmu .

til himmh*14 furniture 4 the head 4 a (ami.y ar a Imumh nider not
exceeding tsfio m value.

ill peapeety m 4 e* Kriirty UM inmprofr retig— e. chnntahfe.
(M M trri hoapetaleedenlinal pgp—

edl prvpeeiy 4 a »antoniam ogM iM 'M nuapuwd mutely 4
pin lotoi Oilh 90 toy* ee eon 4 aflitv orevwe NIl the aimed fcnn 4
the I'utd Hm <* «Im * rendHien' 4 enw *4 ejo'don *»o0
*4her than dull amihli ar Ih> rnr«iy 4 \ihr auiikarv 4 «wrh

Ilhi neanry an drpawt
*Ai (he real teepeWy 4 inlua n »ito»l. 4 the Mate to the eyieal
aad taApe.i lo lhe luadMam* p eid ul tn «e« 4 «h** ma'am

'Tl naipgetli tO lhemi.M m4 utopel loihe renddtme provided
to gl at' Ihaa teattan o

«@l in »ento— UentOdarh ntlaw ptliainaat wiitliihed at»toe
Altt n n.n lehit thead mtantaeten aratiearedny thepnitrd tMatea
r«to«a htik ~and4 M M —eArwue ra— ent

Ih* *1Meprely n 4 N dakah hr retigiuui parp uee® imtudm the
tattOOIng ynpnty aaned nr a n paa evpem—

I|* the muml00 e 4 @ M top podae. pad ra**- auattot ae
teld eei adt *H atw— ad —togee  »P 1l nalna

» aunetne, toehwrdoev and to* litlan* an | aatoly toe pM a
eae*ha» rfcartoaMrpewpman ««*ygto n. nimmaMraUM athey w igen
adaiaxmoi ae a nmpedU toaipiee)

eIt Ito* apotont and e”aeea* to « eiwtpr ae tratow

aa ee if* 4 the* ... etol gavanian

t|> Uto lepued hi Uai aedmeme In — 1— n*a< a eraian
M Uh m >4 theeatonito
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Ic) Property dmrrihed in (@) or 00 of thin rection from which
income inderived I*exempt only if thnt income b eolely  »m uim-
of the property by nonprofit rrliyiniM, d_.ritulik®, hospital, or win
cational group* for rlaxaruum apnrr.

(d) ljiw* exempting certain property from execution under the
Code 0f civil Froreduro (AS 09) do not exempt the property from
taxea levied NNd collrcted bv municipnlitiea.

(e) The real property owned and occupied aa a permanent place of
abode by a reetdent 6ft *»«ofaye or over ia exempt Irom taxation of
the aaaoaaed value of lit* real property Only one exemption May be
granted with reaped to the aame property and. iftwo or more pcrnon*
are eligible lor an exemption with reaped to the aame property, the
poitiee aha!l decide between or among themaelvea which ahallreceive
the benefit ofthe exemption No real pmperlv may he exempted under
thia aybeedion which the eaaeaanr determine*, after notice end hearing
lo the partiea concerned, hea been convexrd tn the applicant primarily
for the purpnae of obtaining the exemption Tbr determination nf Ibe
amemor ta appealable under AM M tU - U *2 D

(ft Noexemption may I*granted exi 1* upon written application Inc
lhe exemption nn a form pmwnlird hv the *L.ile ac«r»mr fnr u*e |y local
aaaaaaorx The claimant muxt file the .ipp.**turn milater than January
[ftaftheaaae. -neatyearforwhwbtheeiemplio'. tamught, but during
the aame year Ihe governing body of the municipality for gOOd Cauw
ahown may waive the claimanta failure ta make timely application for
the exemption f_OI' that year and authorire the aaarwnr to accept the
application aa if timely filed The claimant mini file a vrparat*
application foreach aweaament year th which the exemption [* tough!
If an application la filed within Ike required time and u approved bv
the aaaeaanr. he ahall allew an earmptHm IN accordance with tbr
preeiawna 0f Ibta eedtun Ifa claimant w kw failure in fite bv January
IS af the liew wrftl tear Kao hrm oaived n provufcd in [hi*
tabticlion vnd the appllcatlon lor F'1IM ptn * crymni the tneaint
0f lax whoh Ihe claimant mav K.m- already [o»"b* llo- co** ««i
year with reaped [0 1hr property exempted dt.'l te rrtundid i him
The auam r may at any time require prwd in tbr form hr nmmtrc*

uvemnry 4 the right and amount af an exemption claimed under ihi>
vaclian

Igt The atale diall reimburxe a borough ar c fy. a* appropriate, for
Ihe real property taa revenue* Ud la it by the qweatmn af ie>af Ihit
ecatlaw Itamexer revmbwrvmevvi wvll be made la a barough .* ntr for
revenue Inat ta it awly ta the extent that the lam excel Uan exemptten
whwf wna granted by the haeomth a (Hi u* ahuh upon proper
mpphintmn by an individual would have bv* granted bv ibr fomoigb
«s nty. umfoe AM X* Y t«r*ai

mhi Fxcvpt a* (Oovobd awiglcd ihi* <n1m M lung intre iiidlht*
tevlom aflrrt* evmvlar rximpaun b on |a.y««tv lav*- gianicd bv
UW Hpilitleian ftrprxbc 10 1*77a prevent* munnlywhtw* Irom
granting *M>U  exemptnot* by mdvivaiwe ae provided m Af
*U O ftui
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lit In (r)— «i>of thin Mctinn the term

"real property' include*

but in not limited to mnhilr home*. whether claaaiAtd a* real or i*t-
«idal property for tiiiiuicilm! In* purfu>e* ($2 rh 118 SI.A 1972)

flt Two percent of the ii»m"wol vnluc of mntrurturr u eaempt from
Um lhhi if the utructuri contain* a fire protection nyntem approved

under AS 18 70 081. in operating condition, and incorporated aa a

Tuture or part of the almeture.

Mibaectiun ia limited to

The exemption granted by thl*

n dN amount equal to two percent of the value of the atructurr

baaed on the aaaraament for 19H

. if the fire protection ayatem ia a

Aature of the atructurr on January |. 1981. or
12> an amount equal to two percent of thr- value- of the otructure

hawd on lhe a*«r«*ment aa of Januur-

following the mat.

I of the year immediately

lalion nf ihe fire protection «v«tem if the fire

protection ay«trm hrcirmr* a future of the eUurtun- after January 1.

1981.

tarn I1 1.2 chan8l.A 1971 am | | rh ftfi SLA 197A.am | | rh 191
SI.A 1978.am 1 1¢ch 217 SILA 1978 am 11 1.2¢ch 229 SI.A 1978 am

| 1 ch 97 SLA 1977. am Il 2.
198T |

Holeer e# eeetlen — He* City ef
Akdenpr t. Ihura/h ItW AmV
17 Alacka «I. H7 PM til »*th tie

r aerOen oaa enacted per*reel
te AU%he reel. art IX. 1« Mae
mmm * Heeth Pac UnPta t eafereeee
Aee'n nf DereUlk Dap Adwetlrte.
Pep 11 OP He 101 trde He IMO).
«S PM «N 1IM*]

leteel m eeadMetteaal ewaeeertlae

The reaetltaMeaeI ceareaOea hr-
tended t (?t enip aa nek «f the preg
ertr aaed far reMpteee partner ar

sqa tekef ered Relae Pen
ilndt ke letaide, that w » Mkee
parte that « he raeeegl and that a
'oreeatlee ketecen lareMe and mmm

e

ra e reMe ehr-eU he a h 1**2

Op Alfy tire He U

l'eipe The pin** e* the* tee
e e Ihredelhdeld
d eleal If |pycte eeefpdl «Qe
-|I e% lhe e—«M oc*
fee” ‘there -dakItO|et Je Ieepe)y
HreWeaet *«le 1 fita*. »«
[KOI «*°P|V|

ftp He TI* tPUr K.
ld 1t
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ftirtrt r— irarftao.- Pwo Iriarx ta
sopiM property from 1 eatem
aaaltM nwl he alrtrUy ceaetrard
Utiml Uw 5) ppy lifitw and in
faeor af lke lailty authotMr Nrlto
*. K»an*. Hop ct Op Ha Tie (Pit*
He Itaxl. tea PM [t* 11*71)

TV pean ef IwMbp ehal prra
d fdtrrlIM are I* he ahUrty eap-
arted. eMher undvf lke rheeI Peer
alle*. Ah ar hy (aa rieepha,
reeled « Mh the behhIMT M rI?
KrtM. Hop ft op He 7« [fU>
U itaxi. «p0 pm ia« tirrii
Alaaha *eaet. art Il. | I. tiooi
the UTtM. nee te defter Ihe rdera
Irenal elewpltna and_miner*-e the
reeertar d 4r Ix
* Reana, Hep ft Op. He 7*0 tPlle

He 11*71. tpo PM itte ||»7I)

The 8«*0 rde« |e|I eepln
--awllelha aft 1X. | |
a3l MhfftIMI ta) eI thte IIpe
wlafcg fh eI IMie tpr 0 aay
end all hene hee ef InwM fr¥e
ehrrh « eehetanllal the W~« t W
QOretted Hehr* * Km ne p 11 0p
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Thia section in no way delimit* the
term  "educational purposes,” and
there la no Justification for the au-
Preme court lo rive to that term any*
thin*_other than [t* nrdinnry mean-
In* That restrictive definition * a
legislative concern wems e*|n-rinlly
lippnn nt at a tlim- when there ia in*
creasing dealre for rPeelaII_xcd prm-ti-
ral education, a proliferation of new
kind* of educational inatitutio a, and
rapldl%/, changing concept* of mm
education. McKee v. Cvana. Sup. Ct.
Ozp. N*, 74" (File No. 17*21. 400 PJfd
122rt '19711.

The minute* of the conatitutlonal
convention reveal no Indication of
whai waa intended to mnalitute an
“edycational” purpoae, the drafUra
“tatin* merely that the- intended to
adopt a "standard" state exemption.
Nor haa the lefialatur* defined th-
term aa it haa done with ivgard to
‘reliri’ > purﬁoae*." MeKer v Evan*.
Hup. U O[p. No, 7tu (File No 17K2-.
I»u I'2d TKfi

_ 51971).

When eartiplieo attaches.—Under
thia arctlon. onee it 1a determined
that the institution Involved » non-
groflt,m character and that th prop-
Ity ia eaelualvel¥ used for educa-
tional purposes, the caemption at-

tache* McKee e, Evana. Sup. Ct. Op.
No 740 9F|Ie No. 12921, 7490 Pl
1220 119710).

The, Aprrentlceshlp_ aad Manpower
Trainig* Tryst Faad is entitled to an
raemptkon from real property tax*
lion hy th* Greater Anchorage Aren
Borough <C*AABI on the * ~ d hat
it rtuprir fa "lisrvl rtrlu. «ly for
(naprnit. . edoratmmil purpowa”
within IS iwronln* ~-uhserthm (al
ef Ihl* tertmn M*<*e v Evana, Sup.
-t Ilq Mm Tin "FIL No il* « 49
I'M 122* 119711

Thr general ﬁuhln Is rlrnrly bene-
Hied hath bly the Inrrraaed opportu-
rity for Afaskan* to obtain voca-
tional trainin* not otherwise avail-
able, and by the increased %uallty of
-rrvir* from a skilled tnade MiKrr
v Evana Su&. IT O? No 740 (File

0 P2d

No Ittdl. 220 119711
T'harM’%", and "ebarliabte  par-
sels'. .Neither In Alaska's Consti-

Inta-n mar [> H» arrnrral Una art- [hy
[ rma " k*Mtr~ ar "rhertinblr p-ir
[-art" .Ithw-l I¥ tu I *ir. wmstances,
fteel In ihr timawu law -lettnrtioM
*Flhrar Irrtis It appropriate - Main
-asha Sustin*  le.ro*»t v Kin*'a
lehr tem[f. Sup IT. Op No. 472
Alr No 1*7).4* I'M 441 119*U.
|t la gtiMt char that ais| a done
m «f (m | t-m «nd a desire In add
In Ihr “impewttmanl nf the moral,
men!/" end physical or fare of the
tunddr renrtally tnuai i within this
nranlac af thr wafd ~ Verity Mela
->Uaba Swailna _ Reewwgh * Kin*‘a
obe Iamp, SUE CL" Op No 472
<ile No a*:[. 439 I'M 141 lipael

d
e

Kentals or income not derived aa
reault of dominant profit motive.-—If
it apdpe_ars that rentata or income are
not derived aa a result of a dominant
Proflt motive nn the rhnrity's port,
Iml_nn- inridentnl to npd réasonably
lii-ii'Nuiry fnr the iiei-oinplinlinient of
it ehttrilulde puriKi-er, then  such
rentals or income aro not within the
umhit of subsection (c)'s_ limitation
upon properties which® rjunlify for
a charitable exemption. Mntisnu.skn-
Suaitna_ Korouirh "v. King's. lake
Camp, Sup. Ct. Op. No. 4727 (File No.
hi7). L79° 1I'M 441 <195*L,
~I'roperty of a charitable institution
is not deprived of its exempt charac-
ter by virtue of ita being productive
of some rants or income no long aa
the property waa reasonably nocea-
aary for carrying the primary pur-
pose* of ita”charitable corporation
owner, and, sq long aa the money de-
rived was inridentnl. Sisters of Char-
ily v Greater Anchorsee Area Bor-
iuxh, H Alas. I«J. No. I, p. 272
[Sept,, . 1970).

Relitioua property la exempt from
laaalism.—All religious property in
the stats not used for buaineaa, rent
nr profit, ia exempt from taxation.
lofiz Op. Att'y <*en.. No. 15. _

Bui property of a religious or%a,nl-
sation a*«u for the gro uction ot in-
?\Iomelsls taxable. 19(12 Op. Atl'y Gen.,

0 1.

Evea In ihe latter aituatUa. how-
ever, a proratlon mast he made with
reran| fo the pr_opert% involved, be-
tween those portion* bring used for
ImsitM-sk, rent or profit, ‘nnd those
Milb no such uar  I'N2 Op Alfy
lien. No |. o

The lari thit n se?ment *if rei
gmua property i< us** fur business,
rent nr profit; will mil result In the
taxation nf lin- whob- I+ ' Op Atly
(Im . NO |f«,

The wards "the residence af ike
pastne,” etc., imply that only thora
residences may qualify hnl have
some direct rriatlonahip to a struc-
ture used primarily aa a_ house of
worship. Harmon v."North Par. Union
Conference Ass'n of Seventh flay Ad-
vrnllsts, Sup. CL Op. No. ™oL (File
So lofiui. jr.; [*M 432 iiixkii.

Ibr pnrsaaage m1 aa assistant or
. QR a0 mpt from an ad
ishnw ¥ iin*hr [b* bro.n?-nm tﬁ*
e «* inpifon provisions nf Alaska
f*n*l, art. 1X. | 4, ami this sec-
tion Evangelical formant Church of
America v t'ltv uf Nome, SuE. Ct,
Op Nn. 2LI fFib- Nn 4u7). 794 1*2d
WC 119*4).

Hnsbscrv af rharrk administrators
and ==~ Vers ilo not ?uallfy for prop
*ill lax exemption Ilarman v. Nor hf

0

I’a* Colon fonfrrem*  Aex'n |

IVuxlh I*aFy, Adventists, Sup. 1 t. lip
No Mil IFile No lofiui, 4112 P2«
472 11to*BlI.
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