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t'age 119, following line 20:

Insert

"Sec. 29.43.480. PROCEEDS OF TAX SALE, (a) Upon sale of fore­

closed real or personal property the borough or city shall divide the 

proceeds less cost of collection, between the borough and the city 

having unpaid taxes against the property. The division is in proportion 

to "he respective municipal taxes against the property at the Lime of 

foreclosure.

(b) The former record owner of tax-forecloaed real property which 

has been held by a municipality for less than 10 years after the close 

of the redemption period and never designated for a public purpose which
{

is sold at a tax-foreclosure sale is entitled to the portion of the 

proceeds of the sale which exceeds the amount sufficient to satisfy 

unpaid taxer , delinquent taxes assessed and levied as if the property 

had continued in private ownership, penalty, interest and costs of 

property sold, including costs incurred un<ler AS 29.53.350(a). If the 

proceeds of the sale of tax-foreclosed prrperty exceed the total of
(

unpaid and delinquent taxes, penalty, interest, and costs, the borough 

or city shall provide the former owner of the property written notice 

advising of the amount of the excess and ;he manner in which a claim for 

the balance of  the proceeds may be submitted. Notice is sufficient 

under this subsection if mailed to the former owner at his last address 

of record. Upon presentation of a proper claim, the municipality shall 

remit the excess to the former record owner. A claim for the excess

filed *ftcr six months of the date of sale is forever barred."
♦

Page 121, lines 25 - 26:

Delete "home rule or general law"
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1 Page 122, lines 20 - 21:

2 Delete "A lien established under this section has the force, priority,

3 and duration of a Judgment lien." and insert "When recorded, a lien

4 authorized under this section has priority over other liens exceDt those 

f II for property taxes and special assessments."

6 { Page 122, line 23:

Following "collects" insert "only" _

8 || Page 123, line 14:

9 Delete "(a)"

to Page 123, lines 18 - 22:

11 Delete all material

12 Page 143, line 8:

1 3 Delete "(0.1)"

14 Page 143, line 9, following "the":

15 Insert "per capita''

16 Page 148, line 12:

17 Delete "a Native village government" and insert "an unincorporated

18 community"

18 Page 150, line 27:

20 Delete "NATIVE VILLAGE GOVERNMENTS" and insert "UNINCORPORATED C0MMUH1-

21 TIES"

22 Page 150, lines 28 - 29:

23 Delete "a Native village government for a village which is not incor-

24 porntcd as a city under this title" and insert "an unincorporated com-

2§ II munity"
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1 yPage 151, line 1:

2 Delete "Mative village government" and insert "unincorporated community" 

3 |Page 151, line 1, following "means":

place in the unorganized borough nnr inforpHrnrf rTHp a city  ̂  

which  ̂ 25-or- mute p e r s o n s r e s i d e  within two miles of each other .'W 

Page 151, lines 2 - 7 :

;e 151, line 

/insert "a 

L a n d  in whi

Delete all material

8 II Page 168, line 15:

9

10 

11 

12

13

14

1 5

16 

17

Delete "(a)"

Page 168, lines 17 - 18: 

Delete all material 

Page 168, line 19:

Delete "(a)"

Page 168, lines 25 - 26: 

Delete all material 

Page 168, line 27:

Delete "(a)"

16 Page 169, lines 3 * 4 :

19 Delete all material
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Page 104, line 28, after "residing" insert:

"or working at an isolated job site"

Page 105, line 6:

Delete "residents of" and insert "persons residing or working at a 

remote job site in"

Page 105, line 13:

Delete "ponulation" and insert "number of person* residing in a m u n i­

cipality"

Page 105, line 16:

Delete "the" and insert "shall Include permanent residents and military 

personnel or employees of a military reservation located in the m u n i­

cipality. For purposes of this section, the number of persons working 

at an isolated Job site in a municipality shall be determined by the 

commissioner of community and regional affairs based on information 

supplied by employers of persons at Isolated job sites. The"

Page 105, line 17:

Delete "its population" and Insert "the number of persons residing or 

working at a remote Job site in the municipality"
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Page 145, line 24:

Delete "(a)"

Page 145, line 25, after "shall" insert:

"include permanent residents, military personnel or employees of a 

military reservation located in the ta/lng unit, and persons working at 

an isolated job site in the taxing unit, Population shall"

Page 145, line 28, after "reliable" insert:

"and by information supplied by employers of persons at Isolated job 

sites"

Page 145, line 29:

Delete all material

Page 146, line 1:

Delete all material

Page 152, line 26, after "shall" insert:

"Include permanent residents, military personnel or employees j £  a 

military reservation, and persons working at an Isolated Job site. 

Population shall"

Page 152, line 29:

Delete "or"

-2-
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Page 153, line 1, after "payrolls" Insert:

",and Information supplied by employers of persons at Isolated job 

sites"

3

6

7

8

9

10 

11 

12

13

14

15

16

17

18 

16 

?0 

21 

22 

23

26

26

27

28

J L

LA-L 20A



By Ferguson

Renumber r e m a i n i n g  chapter sections a c c ordingly
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(1) "health facility"
• *

(A) means a facility is licensed, when required, by the 

state under AS 18.20.010 18.20.130 and that is owned or operated

or both by a municipality or by a nonprofit corporation or other 

nonprofit sponsor;

(B) includes a public health center, maternity home, 

community mental health center, facility for the mentally or 

physically handicapped, nursing home, or convalescent center;

(C) excludes a facility operated or wholly supported by 

the state or the federal government;

(2) "hospital" means a licensed hospital determined by the 

Department of Health and Social Services to be a general hospital; the 

term excludes a facility operated or wholly supported by the state or 

the federal government.

* Sec. 17. AS 29 is amended by adding a new chapter to read:

CHAPTER 65. GENERAL GRANT LAND.

Sec. 29.65.010. DETERMINATION OF ENTITLEMENT OF BOROUGHS AND 

UNIFIED MUNICIPALITIES. The general grant land entitlement of each of 

the municipalities in this section is the amount set out opposite each:

(1) Municipality of Anchorage - 44,893 acres;

(2) City and Borough of Juneau - 19,584 acres;

(3) City and Borough of Sitka - 10,500 acres;

(4) Bristol Bay Borough > 2,898 acres; (

(5) Fairbanks North Star Borough - 112,000 acres;

(6) Haines Borough - 2,800 acres;

(7) Xenai Peninsula Borough - 155,780 acres;

(8) Ketchikan Gateway Borough - 11,593 acres;

(9) Kodiak Island Borough - 56,500 acres;

(10) Matanuska-Susitna Borough - 355,210 acres;

-158- CSHB 170(C&RA)/CSSB 180(C&RA)
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(11) North Slope Borough 89,850*acres.

Sec. 29.65.020. DETERMINATION OF ENTITLEMENT FOR CITIES. The

general grant land entitlement of a city formerly eligible to receive

general grant land under the provisions of AS 29.18.190 and 29.18.200 is 

10 percent of the maximum total acreage of vacant, unappropriated, 

unreserved land in the boundaries of each city at any time between the 

initial date of eligibility under former AS 29.18.190 and 29.18.200 and 

July 1, 1978. Within six months after July 1, .1978, the director shall 

determine the entitlement for. each city eligible to receive general 

grant land under this section and certify that entitlement to the city.

Sec. 29.65.030. DETERMINATION OF ENTITLEMENT FOR NEWLY INCOR­

PORATED MUNICIPALITIES. (a) The general grant land entitlement of a 

municipality incorporated after July 1, 1978, is 10 percent of the total 

acreage of vacant, unappropriated, unreserved land within the boundaries 

of rhe municipality on the date of its incorporation.

(b) Within six months after the date of incorporation of a m u n i­

cipality that is incorporated after July 1, 1978, the director shall 

determine the entitlement of each municipality eligible to receive 

general grant land under (a) of this section and certify the entitlement 

to the municipality.

Sec. 29.65.040. STATUS OF ENTITLEMENTS, (a) After July 1, 1978, 

general giant land entitlements provided in AS 29.65.010 and 29.65.020 

are vested property rights that must be fulfilled as provided in AS ^ 

65.050 or 29.65.080.

(b) Ceneral grant land entitlei ents provided by AS 29.65.030 are 

property rights that vest on the dace of incorporation of the m u n i c i­

pality. The entitlement must be fulfilled as provided in AS 29.63.050.

(c) Land may be selected or nominated for selection by a municipal­

ity to satsify a general grant land entitlement under AS 29.65.010 and

-159- CSHB 170(C&RA)/CSSB 180(C&RA)



29.65.020 at any time before October 1, 1980. However, if a municipal 

selection o r  nomination or a part of a municipal selection or nom. nation 

is rejected by the director, the municipality may, not later than 90 

days after receipt of the director's rejection, select additional state 

land as necessary to satisfy its entitlement.

(d) Land may be selected by a municipality to satisfy a general
••

grant land entitlement under AS 29.65.030 at any time within one year 

after the director certifies the entitlement to the municipality.

(e) The time limitations imposed by (c) and (d) of this section 

for exercising a vested general grant land entitlement do not apply to

(1) the portion cf as entitlement that cannot be satisfied by 

that date because of a shortage of land suitable for residential, commer­

cial, and industrial purposes that is vacant, unappropriated, unreserved 

l a n d ;

(2) payments for land deficiency under AS 29.65.080;

(3) the portion of an entitlement that cannot be satisfied 

because the land selected by a municipality has been selected by a party 

entitled to select land owned by the United States or the state; or

(4) the portion of an entitlement that cannot be satisfied 

because the land nominated for selection by the municipality is not 

tentatively approved for patent to the state.

Sec. 29.65.050. FULFILLMENT OF LAND ENTITLEMENTS, (a) The acreage 

of each municipality's land selections for which patent has been issued 

before July 1, 1978, shall be credited toward fulfillment of the entitle­

ment of that municipal! ty.

(b) All approved selections under former AS 29.18.190 and 29.- 

18.200 for which patent has not been issued to a municipality on July 1, 

1978, shall be reviewed by the director within nine months after July 1, 

1978. Any approved selection of land that was vacant, unappropriated,

-160- CSHB 1 7 )(C&RA)/CSSB 180(C&RA)
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05.315 or (b) of this section.

(b) Where state land is the most logical location for demonstrated 

municipal expansion for nonpublic settlement and development purposes, 

and when an e x c h a n ^ ' of land under AS 29.65.090 is not possible or is 

not in the public interest, it is the .-olicy of the state to sell or 

lease the land at public auction. The state may contract with a muni- 

cipality to act a« its 'agent in an auction of state land under appli­

cable statutes. When a municipality acts as the agent of the state in 

an auction, the municipality may retain from the proceeds of the auction 

the expenses that the director determines to be necessary and reason­

able.

(c) Nothing in this chapter limits or impairs the authority of the 

director to transfer land to municipalities, without limit or considera­

tion, for public purposes in accordance with AS 38.05.315. If there is 

a remaining entitlement of the municipality, land transferred under

S .383411315 shall be credited toward fulfillment of the entitlement, 

e c . 29.65.110. ELECTION 0? BENEFITS, (a) A municipality that on 

Juxy 1, 1978, is engaged in litigatioi>( or that becomes engaged in 

litigation, regarding a claim tc state land under former AS 29.18.190 

and 29.18.200 shall elect either to obtain the benefits provided in this 

chapter or to pursue the litigation and waive any claim to entitlement 

under this chapter. An election shall be made by fiJing a motion for 

dismissal with prejudice in the court in which the litigation is pending. 

If the claim involves a municipality identified in AS 29.65.010, the 

municipality shall file its motion for dismissal within 60 days after 

July 1, 1978. If a claim involve* a city eligible to receive an entitle 

ment under AS 29.65.020 the city shall file its motion for dismissal 

within 60 days after receiving the certificate of entitlement provided 

by the director under AS 29.65.020. Failure of the municipality to file

-167- CSHB 170(C&RA)/CSSB 180(C&RA)
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a motion for dismissal during the time period provided in this subsectior 

is considered a waiver of entitlement under this chapter.

(b) A  municipality that was eligible to file land selections under

former AS 29.18.190 and 29.18.200 and that does not enter into litigatioi]

over a claim tc rights under those sections before the expiration of the

time period within which it could make an election under (a) of this
••

section is considered to have elected to receive benefits under this 

chapter and to have waived any claim that might have been raised under 

former AS 29.18.190 and 29.18.200.

(c) The provisions of this chapter do not affect the rights of a 

party to litigation regarding the former AS 29.18.190, 29.18.200 or 

29.18.420 maintained by a municipality that has elected not to obtain 

the benefits provided by this chapter.

Sec. 29.65.120. ADMIN1STRATICN. The commissioner of natural 

resources may adopt regulations in accordance with the Administrative | 

^ P r o c e d u r e  Act (AS 44.62) necessary to carry out the purposes of this 

chapter.

Sec. 29.65.130. DEFINITIONS. In this chapter, unless the context 

otherwise requires,

(1) "approved selection" means a municipal land sele tion 

that has been approved in writing by the director for transfer by patent 

to a municipality;

(2) "director" means the director of the division of lands, 

Department of Natural Resources, or his designee;

(3) "general grant land" means lend petented or tentatively

approved to the state from the United States under sec. 6(a) or (b) of

the Alaska Statehood Act;

(6) "mental health land" means land granted under Title 11,

sec. 202 of P.L. 84*830, as amended before or after July 1, 1978;

-168- CSHB 170<C&R a )/CSSB 180(C&RA)
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A M E N D M E N T

TO: CSSB 180(C&RA)

CSHB 170(C&RA)

Page 160, line 1:

Delete "1980" and insert "1982"

Page 167, lines 17 - i9:

Delete all material

Page 168, lines 1 - 13:

Delete all material

Renumber remaining chapter sections accordingly.

By Ferguson
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THE CITY AND BOROUGH OF JUNEAU

J o i n t  Senate and House Community 
and Regional Affairs Committees 

P o u c h  B
Juneau, A M s k a  99811

Subject: Title 29 Revisions (SB 180/HB 170)

Ladies and Gentlemen:

Please consider the following comments and suggestions in your 
m a r k u p  of the subject bills.

Page 73, lines 9 and 10. 1 suggest deleting the phrase "in accor­
dance with" and substituting therefor the phrase "under the pro­
cedures set out in". Presently there is some question as to whether 
some of the substantive restrictions in AS 09.55.250 through 460 
apply to municipalities or whether the reference in Title 29 was 
mea n t  solely for the purpose of procedural matters. It is my under­
standing that when this section was adopted in the 1972 revision 
it was intended that only the procedural aspects of AS 09.55.250 
through 460 were meant to apply. The proposed change would help 
clarify that intent.

Page 77, line 7. I think you could delete the phrase "except 
unified municipalities" without losing anything. This subsection,

• by its very nature, applies only to cities within a borough. There 
are no cities within a unified municipality and therefore there 
does not appear to be any need to include the exception.

Page 77, line 9. For consistencies sake, you might consider adding 
"or unified municipality" after the word "borough".

CAPITAL Of ALASKA 

155 SOUTH SEWARD ST. JUNEAU, Al/SKA 99801

October 30, 1981

Page 77, line 25. I question the use of the word "may" in this 
lir.e. The second sentence of this section makes collection by 
the borough of city taxes mandatory. What is the purpose of stating 
in the first sentence that the borough may collect taxei levied 
w i t h i n  its boundaries? It would appear tnat the permissive collec­
tion of taxes applies only to those taxes which are levied by the 
borough Itself. But, if the borough does not want to collect 
borough taxes it doesn't levy them. I suggest the word "may” 
should be changed to "shall" unless there is some specific purpose 
which Z am overlooking.

P a g e  77, line 29. Z suggest the word "municipalities” be changed 
to "boroughs and cities”. This section deals with the relationship



Joint Senate and House Community 
and Regional Affairs Committees 

October 30, 1981 
Page Two

of cities inside a borough and is inapplicable to unified munici­
palities; therefore the term "municipalities" which includes unified 
municipalities should not be used.

P a g e  78, lines 2 through 4. I question the placement of this 
section under an article entitled "Manadatory Areawlde P o w ers.”
This does not strike me as a power which is either mandatory or 
areawlde. Special assessment districts are almost always 
established on a less than areawlde basis. The use of the word 
"may" in the first line of this section is also contrary to any 
idea that the power is a mandatory power. If this sectiou attempts 
to deal with a specific p r o blem (for example, who assesses, levies 
and collects special assessments within a city created special 
assessment district of a city within a borough) then I suggest 
t is section be redrafted to deal with the specific problem. I 
don't know what this section adds that is not already in Chapter 
46.

Page 80, lines 15 and 16. As section 29.35.260 applies only to 
cities, the language in subsection (d) should be made consistent 
with that application. Tne phrase "municipalities, except unified 
municipalities" should be changed to "cities" so that it does not 
appear that we are trying to apply this section to boroughs.

Page 83, line 1. Add "or part of a city" after the word "city* 
to insure that the option is available for the creation of a service 
area which includes only a part of a city.

Page 86, lines 9 through 12. This section authorizes a permit 
system for the purpose of encouraging or discouraging certain 
activities. I suggest this section should be amended to include 
after the word "to" the word "prevent,". This would make it clear 
that a permit system could be used for more then mere encouragement 
•or discouragement of uses.

Page 89, lines 5 and 6. I suggest the phrase "all lots or tracts 
created" be replaced by the phrase "any lots within". It appears 
that the existing language could be read to allow one to use the 
short plat procedure as long as at least one lot had physical and
legal access even though the rest did not.

P a g e  91, lines 9 through 11. First, as a matter of drafting style,
I had thought that where a section or subsections of Title 29 were
m a d e  applicable to home rule municipalities, v.ie sec Ion setting
forth that applicability would be the last subsection in the section 
rather than one in the middle, as here. Also, it seems a little 
peculiar to state that the applicability section itself applies to



Joint Senate and House Community 
and Regional Affairs Comn.itees 

October 30, 1981 
Page Three

home rule municipalities. That is, what is the sense of saying in 
subsection (c) that (c) itself applies to home rule municipalities 
w h e n  the only purpose of subsection (c) is to state that certain 
other sections apply? wouldn't it be simpler and more to the point 
just to state that "the provisions of (a) and (b) of this section 
apply to home rule. . . ". As to the substance, there is no rea­
son for (b) to apply to unified municipalities. Subsection (b) 
deals with cities within a borough. If a unified municipality 
wants to permit the vacation of streets acquired for legal consider­
ation without having the abutting property owners pay fair market 
value, the unified municipality ought to De given that option. On 
the other hand, there is justification for making this section 
applicable to boroughs so that a borough platting authority cannot 
vacate such a city street without compensation going to the city.

Page 93, following line 10. It may be helpful to add a new sub­
section (3) indicating that boroughs may also levy a service area 
property tax for functions which are limited to the service area.
The word "non-areawide” is defined as including all the area out­
side cities. A service area is generally something less than 
the entire area outside cities and the addition of this specific 
authority may avoid questions in the future.

Page 98, beginning at line 5. I think section 29.45.040 should be 
moved to some other section of the code as it does not in any way 
affect the authority or the procedures used by municipalities to 
levy and collect taxes. AS 29.10.110(35) purports to make this 
a limitation on home rule municipalities yet neither home rule nor 
general law municipalities have any duties under this section nor 
does this section act as a restriction on any municipality.

Page 99, line 27. I believe that the need for the clause rexcluding 
personal property from taxation" should be deleted as it gives 
rise to the implication that personal property could not otherwise 
be exempted by a borough. While this may be the case under the 
present Title 29, it appears that this has been changed by proposed 
section 29.45.010(c) (page 93 at line 14). This subsection refers 
to levying a tax on "real property, personal property, or both."
The clear implication of this subsection is that a borough may, in 
effect, exempt personal property by levying its tax only on real 
property. This is a change from existing law. Leaving the reference 
to a personal property tax exemption on page 99 at line 27 implies 
that a borough may not fail to levy a tax on personal property 
unless it has exempted personal property by adopting such an exemp­
tion which a city within the borough has previously adopted.



Joint Senate and House Community 
and Regional Affairs Committees 

October 30, 1981 
Page Five

taxes, a sales tax lien should come in behind liens for property 
taxes and special assessments and ahead of judgment liens. The 
last sentence of this section should be changed to read, "When 
recorded, a lien authorized under this section is superior to all 
other liens except those for property taxes and special assessments.”

Page 122, line 23. This section (29.45.660) requires that any 
borough levying and collecting a sales tax must provide sales tax 
equivalency notices for state grants. This means that a borough 
which levies both a property tax and a sales tax must give equiva­
lency notices for each. The existing statute makes the requirements 
for the giving of sales tax equivalency notices applicable only to 
those cities which levy only a sales tax. I believe that the 
deletion of the word "only" may have been an oversight. In any 
event, the word "only” should be inserted after the word "a” in 
line 23. Otherwise, municipalities which levy both a sales tax 
and a property tax will be giving notices to its citizens which 
indicate that for every dollar of the subject grants received, the 
taxpayer has received a dollar of property tax relief and a dollar 
of sales tax relief.

Page 123, line. 14 through 22. Subsection (a) has been changed from 
the existing language to establish a procedure whereby the assembly 
approves the new sales tax or new rate by ordinance, but the 
ordinance does not take effect until ratified by a majority of 
the voters. This makes the first sentence of subsection (b) super­
fluous. Leaving this particular sentence in the statute creates 
confusion as it indicates that the assembly must then adopt a* other 
ordinance doing essentially what it has already done in subsection
(a). I believe the entire subsection (b) can and should be elimin­
ated. The last sentence, while in existing law, appears to give 
the seller the option of extending credit to his buyers for the 
payment of the tax. Thus, the municipality does not make the 
decision as o whether someone should be permitted to pay the sales 
tax on credit, the seller makes that decision. If a municipality 
wishes to establish that option, it should be permitted to do so 
but it should not be forced to accept the credit worthiness evalu­
ation of the merchant who is collecting the tax.

Clty-Borough Attorney
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A M ENDMENT ANALYSIS

CSSB 180 (C&RA)

AMENDMENT >1 Land Selection Amendments

Page 160, line 1; allows municipalities more time to select 
state lands.

Page 167, lines 17-29; this would allow a municipality to 
select state land even though they may have a lawsuit pending 
against the state.

Page 168, lines 1-13; continuation of deleting this section.

AMENDMENT >2 Tax and Revenue Sharing Amendments

Page 104, line 28; this would allow industrial sites to be 
included in the census counts for the purposes o f  levying 
and collecting oil & gas taxes.

Paqe 105, line 6; same as amendment ori Page 104, line 28.

Page 105, line 13; clarifies the interpretation to determine t 
a population count for purposes of levying oil & gas taxes.

Page 105, line 16; same as amendment on Page 105, line 13.

Page 105, line 17; ■ • " " • " "

Page 145, line 24; "a” is deleted because you are rewriting the 
section into one rather than tw«parts.

Page 145, line 25; this would include both industrial site and 
military reservations population counts for the purposes of 
revenue sharing.

Page 145, lire 29; this has been Incorporated into the rewritten 
section above.

Page 146, line 1; this has been Incorporated into the rewritten 
section above.

Page 152, line 29; "or" is a grammatical change because the section 
is being rewritten.

Page 153, line 1; would allow for perso working at isolated 
job sites to be inluced in the population counts for revenue 
sharing purposes.
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A M E N D M E N T

i

TO: CSSB 180 (CiRA)

Page 85, Line 1:

After "city." delete the remainder of the section. 

Insert: "If a city in a borough consents by ordinance, the

assembly may by ordinance reassume any power or duty 

previously delegated under this section



PROPOSED AMENDMENT T O  SEC. 29.26.290 INCORPORATING PROVISIONS OF

AS 15.45.610 A N D  REQUIRING SUPPLEMENTAL SIGNATURES TO BE FILED 

WITHIN 10 DAYS. (Re: (15) of memo dated 10/15/81)

Sec. 29.26.290. FILING PETITION, (a) The copies of a recall 

petition shall b e  assembled and filed as a single instrument. No petition 

may be filed within 180 days of the termination of the term of office of 

the official sought to b e  recalled.

(b) With i n  10 days after the ^ite the petition is filed, the 

municipal clerk shall certify on the petition w h e ther it is sufficient and, 

if the petition is insufficient, shall identify the Insufficiency and 

notify the sponsors b y  certified mall. A  petition which is insufficient 

shall be rejected and filed as a public record, unless it is supplemented 

under (c) of this section.

(c) A  petition may le supplemented with additional signatures 

obtained and filed with i n  10 days after the date on which the petition is 

rejected if

Cl) The petition contains an adequate number of signatures 

counting both valid and invalid signatures; and

(2) the supplementary petition is filed before 180 days of

the termination of the term of office of the official sought to be recalled.

(d) Within 10 days after the supplementary filing the clerk 

shall recertify, the petition. If it is still insufficient, the petition 

is rejected and filed as a public record.

Page 68, line 19:

Delete ”35” end insert "23"

Page 68, line 24:

Delete "35" and insert "25"

(Note: if this proposal is accepted, Sec. 29.26.150 should be redrafted
to use similar language, but with n o  substantive changes)
• ♦ •



PROPOSED AMENDMENT TO SEC. 29.26.350 TO AVOID CONFLICTS WITH SEC. 29.20.180 

(Re: (19) of memo dated 10/15/81)

Sec. 29.26.350. SUCCESSORS, (a) If an official is recalled from 

the governing body, his office is filled in accordance with As 29.26.180. 

If all members of the governing body are recalled, the governor shall 

appoint three qualified persons to the governing body. The appointees 

shall appoint additional members to fill remaining vacancies in accordance 

with AS 29.20.180.

(b) if a member of the school board is recalled, his office is 

filled in accordance with AS 14.12.070. If all members are recalled from 

a school board, the governor shall appoint three qualified persons to the 

school board. The appointees shall appoint additional members to fill 

remaining vacancies in accordance with AS 14.12.070.

(c) If an official other than a member of the school board or 

. governing body is recalled, a successor shall be ele:ted to fill the

unexpired portion of the term. The election shall be held not more than 

60 days from the date the recall election is certified, except that if a 

regular election occurs within 75 days after certification the successor 

'shall be chosen at that election.

(d) Nominations for a successor may be filed until seven days 

before the last date upon which a first notice of the election must be 

given. Nonimations may not be filed before the certification of the 

recall election.



PROPOSED AMENDMENT T O  SEC. 29.45.050 ALLOWING A  MUNICIPALITY TO EXEMPT

CLASSES OF PERSONAL PROPERTY. (Re: (27) of memo dated 11/16/81)

*

Page 99, following line 22 insert:

"(3) classify personal property for the purposes of taxation and 

exempt particular classifications of personal property from taxation."

PROPOSED AMENDMENT T O  SEC. 29.45.090 ALLOWING A  MUNICIPALITY TO T A X  CLASSES 

OF PERSONAL PROPERTY AT DIFFERENT RATES. (Re: (2?) of memo dated

11/16/81)

Page 94, line 3:

After "the" insert "average"

Page 104, line 15:

After "All" insert "real"

Page 1^4, line 17:

After "year." insert "A municipality may by ordinance classify 

personal property upon which a tax is levied and tax particular 

classifications of personal property at different rates."

Page 111, line 21:

Delete "rate" and Insert "rates"

Prge 111, line 21:

Delete "rate" a n d  Insert "rates"

Page 1 2 ( , line 29:

Delete "rate" and Insert "rates"

i
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PROPOSED AMENDMENT TO SEC. 29.35.250 INCORPORATING PROVISIONS OF 

AS 29.48.035(b). (Re: suggestion by Lee Sharp)

Sec. 29.35.250. CITIES INSIDE BOROUGHS, (a) A  city inside a home rule 

or general lav borough may exercise any power not otherwise prohibited 

by law. On adoption of a borough ordinance to provide for areawide* 

exercise of a power, no city may exercise the power, unless the borough 

ordinance provides otherwise or the borough by subsequent ordinance ceases 

to exercise the power.

(b) This section applies to home rule a n d  general law 

municipalities.

?age 30, after line 24 insert:

"(32) (cities Inside boroughs)" 

Renumber accordingly



PROPOSED AMENDMENT REQUIRING REIMBURSEMENT OF STATE A I D  FOR CONSTRUCTION 

IF A  FACILITY CEASES T O  BE OPERATED AS A  N O N P R O F I T  HEALTH FACILITY 

OR HOSPITAL. (Re: memo by Palmer McCarter dated 11/13/81)

Sec. 29.60.235. REIMBURSEMENT OF STATE AID. To qualify for state 

assistance under AS 29.60.230, the municipality or other sponsor shall 

agree, if the hospital or health facility ceases to operate as a nonprofit 

hospital or health facility within 20 years after construction o f  the 

project is completed, to p a y  the state an amount o f  money equal to

(1) the fair market value of the hospital o. health 

facility at the time it ceases to operai a as a nonprofit hospital or health 

facility;

(2) multiplied by the amount of state assistance received 

under AS 29.60.230; and

(3) divided by the total project cost.

Page 153, line 27:

After "hospital" insert "that is owned or operated or both by a 

municipality.nonprofit corporation, or other nonprofit sponsor"



Memo to C&RA Committees Page 2

of land eligible for an agricultural tax deferment. It has 
been suggested tha>; greenhouses be included in this section 
and the StJ»t Assessor's Office supports their inclusion. 
Legal Services has draft language prepared.

29.71.040(16) (3) In the pasu, the committees have been concerned
over the definition of "publish" as it is currently used 
in Title 29. Legal Services has prepared alternate draft 
language which the committees may wish to consider.



• ‘ T'WT'
THE

FISCAL NOTE

I . REQUEST
Bill/Resolution No. CS SB 180/ CS Hfi 170 
Title, "An Act relating to mint rl pal ■gnuarniBPnr."
Requested b y  C o n m n l t v  a n d  E a g l n n a l  Date T a n n e r y  ??, 1 0 f t ?

IX. FISCAL DETAIL
Agency Affected Department of Community und Regional Affairs 
Program Category Affected.
BRU, Program, Or Subprograms) Affected W i i
(Note i If more than one budget component j.s affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND fc STRUCTURES
700 GRANTS, CLAL.S, BTC.

TOTAi. -0- -0- -0- -0-

FY 82 FY 83 FY B4 FY 85 FY 86 FY «7

-0-

FUNDING (Thousands of Dollars}

GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

-0- -o~ -0- -0- -n-

POSITIONS

FULL TIME -o- -0- -0- -0- -0-
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A M E N D M E N T

TO: CSSB 180 (CfcRA)

Page 85, Line 1:

After "city." delete the remainder of the section. 

Insert: "If a city in a borough consents by ordinance, the

assembly may by ordinance reassume any power or duty 

previously delegated under this section."



09/02/61 STATUTE REFERENCES-C .1RENT SESSION ONLY R01-LBH-3061 PACE 0044

S1ATUTE ACTION NUMBER ABBREVIATED J J I L E SPONSOR REQUESTOR CURRENT STATUS

2 9 .7 3 .0 8 0 ADDED
REFERENCE

HB
HB

317
317

RE/EMERCENCV SVCS COMMUNICATIONS 
RE/EMERCENCY SVCS COMMUNICATIONS

MAL1NE 
MALI HE

CHAPTER
CHAPTER

0107
0107

SLA
SLA

61
61

2 9 .8 8 .0 1 5 REFERENCE SB 25 RE/ENERQY PROJECTS/PROMS OF AK POWEr. AUTH; EO KERT ULA CHAPTER 0116 SLA 81
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2 9 .9 0 .0 1 0 AMENDED HB 131 INCREASE STATE AID-HEALTH FAC k  HOSPITALS; EO HAUGEN CHAPTER 0103 SLA 61

2 9 .9 0 .0 2 0 AMENDED HB 131 INCREASE STATE AIO-HEALTH FAC k  HOSPITALS; EO HAUCEN CHAPTER 0103 SLA 81
REFERENCE SB 125 SUPPL APPROP/OEPT CARA/REVENUE/FIN ASSIST/M UN IS; ED DANKWORTH CHAPTER 0006 SLA 61
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l l  l ‘» .050 AMENDED HB 434 RE/MEROE/AK P -L IN E  CMSN/AK PUB U T IL  CMSN; EO RULES GOVERNOR CHAPTER 0110

4 1 .1 5 .0 1 0 REFfRENCE HB 510 CONTINUE EXISTEN CE/STATE BOARD OF PAROLE; EO C'.OCKS IN CHAPTER 0022 SLA 81
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CHAPTER
CHAPTER

0039
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SLA
SLA

61
61

3 3 .3 5 .0 2 0 ADOED SB 115 RE/AGREEMENT ON OETAINERS; EO • RULES CHAPTER 0039 SLA 61
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3 4 .1 0 .0 3 0 REFERENCE HB 31 RE/STATE/M UNICIPAL LAND; EO FREEMAN CHAPTER 0113 SLA 61

3 4 .1 0 .0 4 0 REFERENCE HB 31 RE/STATE/M UNICIPAL LAND; ED FREEMAN CHAPTER 0113 SLA 61

3 4 .1 0 .0 5 0 REFERCNCE HB 31 RE/STATC/MUNICIPAL LAND; ED FREEMAN CHAPTER 0113 SLA 61

3 4 .1 0 .0 6 0 REFERENCE HB 31 RE/STAfE/M UN ICIPAL LAND; EO FREEMAN CHAPTER 0113 SLA 61
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1

TO: CS FOR SENATE BILL NO. 180 (C&RA)

CS FOR HOUSE BILL NO. 170 (C&RA)

Page 10. lines 1 - 29, after "Sec. 29.05.180.":

Delete all material and insert

"ORGANIZATION GRANTS, (a) For the purpose of defraying the cost of 

transition to borough or city government and in order to provide for 

development and interim governmental operations, each first class 

borough, second class borough, and city Incorporated after July 1, 1982, 

or, in the case of a second class city, incorporated or reclassified 

after July 1, 1982, is entitled to an organization grant equal to $10 

for every voter who voted in the incorporation election. However, each 

Incorporated first or second class borough and each first class city 

incorporated or established by reclassification outside an organized 

borough is entitled to at least $25,000.

(b) Within 30 days after the date of incorporation of a first 

class borough, second class borough, or city after July 1, 1982, the 

Department of Community and Regional Aff rs shall determine the number 

of voters in the municipality who voted in the Incorporation election.

(c) Within 30 days after the completion of Its findings, or as 

soon after that as money is appropriated to it for the purpose, the 

Department of Community and Regional Affairs shall transmit to the 

municipality the total amount of money to which the municipality is 

entitled under this section.

(d) This section does not apply to a boro u g h  Incorporated by 

consolidation or to a unified municipality."

Page 11, lines 1 - 2 7 :

Delete all material.

LA-L 20A



1

2

3

4

S

6
7

8
9

10

11

12.
13

14

IS

16
17

18

19

20

21

22

23

24

26

26

27

28

n  Cook

A M E N D M E N T

TO: CSS3 1 8 0 (C&RA)

CSH3 1 7 0 (C&RA)

Page 94, line 19:

After "real property" delete "," and insert "and"

After "personal property" delete ", or both"

Page 94, line 22:

Delete "real or personal"

Delete ", or both,"

Page 100, line 27:

After "AS 38.05.069(c)", chanpe the period to a semi-colon.

Page 100, after line 27, insert:

"(3) exempt personal property from taxation."

Page 123, line 5:

Delete "real and personal"

L 20A



1

2

3

4

6

6

7

8

8

10

11

12

13

14

IS

16

17

18

18

201

2!

22

23

24

28

»

27

A M E N D M E N T

TO: C S H B  170(C&RA) 1

C S S B  1 8 0 (C&RA)

Page 1, line 24:

Delete "four" a n d  insert "five"
*

Page 1, after line 26, insert:

"(3) third class boroughs;"

Renumber following paragraphs accordingly. !

Page 2, after line 27, insert: !

"(g) A third class borough may r e c lassify as a first or second 

class borough in the manner provided b y  AS 2 9 . 35.320 - 29.35.330 for the 

a d d i t i o n  of an areavide power by a borough, except the petition or 

proposal requests reclassification instead of r e q u e s t i n g  addition of a 

power.

(h) At the time of voting on r e c l a s s i f i c a t i o n  of a third class 

boro u g h  to second class or first class status, voters shall vote a l s o  on 

w h e t h e r  the boro u g h  shall on recla s s i f i c a t i o n  r e t a i n  t, combined assembly 

a n d  school bo a r d  or elect a separate a s s e m b l y  a n d  board as otherwise 

p r o v i d e d  for first and second class boroughs. If the majority of votes

cast on the q u e s t i o n  favors retention of the c o m b i n e d  assembly and |

204



1

2

3

4

5

6

7

8

9

10

1

12

13

14

16

16

17 I
111

19

20

21

22

23

>4

21

28

27

21

2L

LA

b o a r d , the a s s embly serving at the time of the r eclassification election 

continues to serve as the assembly and board on voter approval of reclas* 

sification and until terms of assemblymen expire as provided before 

reclassification. If a separate board and assembly are approved at the 

reclassification election, a school board shall be e l e c t e d  in conformity 

w i t h  AS 14.12.030 - 14.12.100 at the next regula lection, if it occurs 

within 90 days of the date of the reclassificati election, or otherwise 

at a special election within 90 days of the date of the reclassification 

election. E x p i r a t i o n  dates of terms of school b o a r d  members elected at 

a special election must coincide with the date of the regular election. 

Until a board is e l e c t e d  and qualified, the assembly continues to serve 

as the board."

Page 2, lines 28 and 29:

Delete all material.

Page 3, lines 1 - 1 8 :

Delete all material.

Page 4, line 19, after "xaw" Insert:

"first or second class"

Page 5, line 18, after "a" Insert:

"first or second class"
t

-2-
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Page 1 4 t line 3:

Delete "METHODS OF"

A f t e r  "CONSOLIDATION." insert:

"(a) T w o  or more municipalities m a y  merge or consolidate to form 

a single municipality, except a third class borough may not be formed 

through* m e r g e r  or consolidation.- 

<b)"

Page 25, line 15, after "AS 29.05":

Delete "," a n d  insert "or former AS 29 . 1 8 . 0 3 0  for a third class borough,'

Page 28, after line 26, insert:

"(b) At the time of voting on the p r o p o s e d  charter in a third class 

borough, voters shall vote also on whether the borough shall on adoption 

of the charter retain a combined a s s e m b l y  a n d  school board or elect a 

separate assembly and board as otherwise p r o vided for home rule boroughs 

If the msjority of votes cast on the q u e s t i o n  favors retention of the I

combined assembly and board, the a s s e m b l y  s e r v i n g  at the time of the 

charter election continues to serve as the a s s embly and board on vower 

approval of the charter and until terms of a s s emblymen expire as p r o­

vided  before adoption of the charter. If a separate board and assembly 

are approved at the charter election, a school board shall be elected in 

c onformity with AS 14.12.030 - 14.12.100 at the next regular election, 

if it occurs within 90 days of the date of the charter election, or 

otherwise at a special election with i n  90 days of the date of the charte
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election. Exp i r a t i o n  dates of terms of school b o a r d  members elected at 

a special e l e ction must coincide with the date of the regular election. 

Until a board is elected and qualified, the a s s e m b l y  continues to serve 

as the board."

R e - letter following subsection accordingly.

Page 49, line 2, aft e r  "BOARDS.", insert "(a)"

Page 49, line 3:

Delete "Members" and Insert "Except as provided in (b) of this section, 

members"

Page 49, after line 6, insert:

"(b) The assembly is the school board for a third class borough. 

The ma y o r  is the presiding officer of the assembly and president of the 

school board. The ma y o r  has all powers of a borough executive, except 

that he may not veto a n  action of the school board."

Page 77, line 5, after "basis", Insert:

", except areawlde exercise of powers other than education and tax 

assessment and collection by a third class b o r ough is not authorised"

Page 78, line 2:

Delete "general lav" a n d  Insert "first or second class"



0

1

Page 7J, after line 28, insert:

"Sec. 29.35.220. THIRD CLASS BOROUGH POWERS, (a) A third d a t a  

borough may, if approved by a m a j ority of the voters at an election, 

provide for planning, platting, and land use r e g u l a t i o n  In accordance

with AS 29.40, except the power may only be e x e r c i s e d  w i t h i n  a service

a r e a .

(b) A t h i r d  class borough may exercise any power not otherwise 

prohibited by l a w  if approved b y  a m a j ority of the voters at an elect i o n  

except the p o w e r  msy only be exercised w i t h i n  a service area."

Page 80, after line 6, Insert:

"(b) A  home rule or first class city in a third class borough shall

provide for planning, platting, and land use regulation as provided by

AS 29.40 for first and second class boroughs. A  second class city in a 

third class b o r ough m a y  provide for planning, platting, and land use 

regulation as provided by AS 29.40 for the first and second class b o r­

oughs ."

Re-letter the following subsection accordingly.

Page 80, line 20, a f t e r  "for", insert:

"first and seco n d  class"

Page 80, line 23:
S'

After "POWERS.", Insert "(a)"

After "A", i n s e r t  "first or seco n d  class"

-5-
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Page 80, after line 27, insert:

"(b) T h e  acquisition of a d d itional powers under AS 29.35.220 for a 

t h i r d  class borough n a y  be initiated i n  two ways:

(1) a number of voters, eq u a l  to 15 percent of the number of 

vo c e s  cast a t  the preceding regular e l e c t i o n  in the proposed service 

a r e a  may file a p e t i t i o n  with the assembly! or

(2) the assembly may propose the a c q u i s i t i o n  of the power."

Page 84, line 26:

Delete "Boroughs" a n d  Insert "First and second class boroughs"

Page 178, lines 2 6 - 2 9 :

Delete all material

Page 179, lines 1 and 2:

Delete all material

R e n umber following bill sections accordingly.

90
«
21

>2

2)

IS

n

n

v

Page 190, line 20, after "AS 28.35.260(10)" Insert:

" A S  2 9 . 0 8 i AS 29.13: AS 29.18: AS 29.23: AS 29.28: AS 29.33:

A S  29.38: AS 29.41: AS 29.43: AS 29.53: AS 29.58: AS 29.63: AS 29.68: 

A S  29.73: AS 29.78: AS 29.88: AS 29.89: AS 29.90: AS 29.95:"

-6 -



A M E N D M E N T #4

CSHB 1 7 0 (C&RA) 

CSSB 1 8 0 (C&RA)

Page 102, line 23, af t e r  "LAND"*

Insert "AND COMMERCIAL GREENHOUSES"3

4

5

6

7

8
9

10 Dp a g e

11 

13

13

14

15

is jP age
17

Page

is

19
30
21

23 

21

24

Page 102, line 27, after "purpose.":

Insert "A commercial greenhouse shall be a s s e s s e d  on the basis of full 

and true value for farm use, whether c l assified as real or personal 

property for municipal purposes."

02, line 28, af t e r  "the": 

nsert " g reenhouse or"

03, line 4, after "the": 

nsert "greenhouse or"

03. line 9. after "of": 

nsert "e commercial greenhouse or"

♦Kt tc c.o+>t

03, line 14, a f t erV'the : 

nsert "greenhouse or"

03, line 24, a f t e r  "land."*

nsert "To be a commercial-greenhouse the owner or lessee must derive at 

east 10 percent of his yearly gross Income from the greenhouse or from 

he greenhouse together with other commercial greenhouses or farm uaa 

and."

03, llna 27, aftar "use":

Page

p.,.

k r nsert "or c<

LA-L 20A
irdal greenhouse"
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Schedule 8-1 
(Continued)

nnual S e ria l Payments
1981 1980

Issued R e tlred  Outstanding Outstanding

3,000*000
2,000,000
5.000 .000
6.000.000
5.000 .000
2.000.000
3 .000 .000
7 .000 .000
4 .000 .000
6.000.000 
7 ,000 ,000

: i9 8 i
1982
1983 

[1984
1985
1986 
[1987 
[1988
1989
1990
1991

S 50 ,000 ,0 00  $ 3 ,0 00 ,0 0 0  1 47 ,000 ,0 00  $ 50 ,000 ,000

12 ,000 ,000 (1982
5 .000 .000  1985
4 .000 .000  (1991 )

-8 4 )
-9 0 )

70 ,000 ,000 70 ,000 .000  70 ,000 ,000

4 .000 .000  (1982 )
5 .000 .000  (1983 -88 )

12 ,000 ,000 (1 989 -91 )
70 ,000 ,000 70 ,000 ,000

3 .000 .000  (1985 )
9 .0 00 .000  (1986 -93 )

75 ,000 ,000 75 ,000 ,000

10 ,000 ,000 (1 985 -88 ) 6 5 ,000 ,0 00  65 ,000 ,0 00
5 ,000 .000  (1 989 -93 ) _____________  ____________ _____________

1489 .300 .000 1 35 .100 .0 00  1454 .200 .000 1257 .000 .000

-77



CSSB 180 (C&RA)

AMENDMENT #1 Land Selection Amendments

Page 160, line 1; allows municipalities more time to select 
state lands.

Page 167, lines 17-29; this would allow a municipality to 
select state land even though they may have a lawsuit pending 
againftt the state.

Page 168, lines 1-13; continuation of deleting this section.

• AMENDMENT #2 Tax and Revenue Sharing Amendments

Page 104, line 28; this would allow industrial sites to be 
included in the census counts for the purposes of levying 
and collecting oil & gas taxes.

Page 105, line 6; same k b  amendment ori Page 104, line 28.

Page 105, line 13; clarifies the interpretation to determine 
a population count for purposes of levying oil & gas taxes.

Page 105, line 16; same as amendment on Page 105, line 13.

Page 105, line 17; * " - -

Page 145, line 24; "a" is deleted because you are rewriting the
section into one rather ^han twoparts.

Page 145, line 25; this would include both industrial site and 
military reservations population counts for the purposes of 
revenue sharing.

Page 145, line 29; this has been incorporated into the rewritten 
section above.

Page 146, line 1; this has been incorporated into the rewritten 
section above.

Page 152, line 29; "or” is a grammatical change because the section 
is being rewritten.

Page 153, line 1; would allow for person working at isolated 
job sites to be inluced in the population counts for revenue 
sharing purposes.

AMENDMENT ANALYSIS



CSSB 180 (C&RA)

AMENDMENT il Ladd Selection Amendments

These amendments do two things: 1. allow the municipalities more 
time to select state lands; and 2. allow the municipalities to 
select state land even though they may have a lawsuit pendiftg 
against the state.

Amendment ♦ 2 Oil&Gas Taxes and Revenue Sharing Amendments •

The amendments on Page 104 & 105 would allow the industrial 
sites within the Borough to be used f<5r the census counts 
in the levying and collection of oil & qas taxes.

The amendments on pages 145,146,152 and 153 would include
the industrial site populations in population determination
for the purposes of revenue sharing for fLre protection, hospital,
etc.
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SUBJECT
File No. A66-179-79  
A p p l i c a b i l i t y  of AS 29.18.211 
to S t a t e  l a n d  entitlement 
of t h e  N o r t h  Slope BoroughA s s i s t a n t  Attorne ene r a l

A G O  -  A n c h o r a g e

Y o u  h a v e  requested a br i e f  a n a lysis o f  the relationship 
of A S  2 9 . 18.211 to the N o r t h  Slope B o r ough's l a n d  entitlement 
u n d e r  A S  2 9 . 1 8 . 2 0 1 - . 2 1 3 , • in light of the p e n d e n c y  of N o r t h  Slope 
B o r o u g h  v. L e R e s c h e  (581 P . 2d 1112, Ala s k a  1978), Supreme Court 
F i l e  No. 227$. Based u p o n  m y  analysis, c o n t a i n e d  in this 
memorandum, it appears that a legitimate i n q u i r y  should be made 
into the steps, if any, w h i c h  the No r t h  Slope B o r o u g h  took to 
w a i v e  any c l a i m  to land entitlement under the f o r m e r  AS 29.18.190- 
.200 a n d  to instead el e c t  to take benefits u n d e r  the n e w  Municipal 
E n t i t l e m e n t  Act, AS 29.18.201-.213, p u r suant t o  the terms stated 
in AS 29.18.211.

AS 29.18.211 states,

El e c t i o n  of B e n e f i t s . (a) A m u n i c i p a l i t y  whi c h
on July 1, 1970 Is engaged ir. l i t i g a t i o n , or wh i c h  
becomes engaged in litigation, r e g a r d i n g  a claim 
to state land under former sections 1 9 0  and 200 of 
this chapter shall elect either to o b t a i n  the 
be n e f i t s  provided in Sectlonr 201-213 ol this 
c h a pter or to pursue the litigation a n d  thereby 
wa i v e  any c l a i m  to entitlemert un d e r  S e c tions 201- 
213 of this c h a p t e r . An election shall be made by 
f i ling a m o t i o n  for dismissal with p r e j u d i c e  in 
the court in w h i c h  the litigation is pending. If 
the cl a i m  involves a m u nicipality i d e n t i f i e d  in 
Section 201 of this c h a p t e i , the m u n i c i p a l i t y  
shall file its motion for dismissal w i t h i n  60 days 
of July 1, 1 9 7 8 . Ilf the cl a i m  i n v o l v e s  • city 
e l i gible to receive an entitlement u n d e r  Seciton 
202 of this chapter, the city shall f i l e  its motion  
for dismissal wit h i n  60 days after r e c e i v i n g  the 
c e r tificate of entitlement provided b y  tho Director 
un d e r  Section 202 of this chapter. F a i l u r e  of the 
m u n i c i p a l i t y  to file a m o t i o n  for d i S n l a s a l  during 
the time period provided In "this s u b s e c t i o n  shall 
be considered a wai v e r  of e n titlement under Sections 
201-213 of this c h a p t e r .



Re: P i l e  No. A66-179-79
A p p l i c a b i l i t y  of A S  29.18.211 
to State land entitlement 
of the N o r t h  Slope Borough

(

Sections 201-213 of AS 29.18 beca m e  effective on J u l y  1, 1978.
The N o r t h  Sl o p e  Borough is a m u n i c i p a l i t y  speci f i c a l l y  listed in 
AS 29.18.201(11)# and thus its m o t i o n  for d i s m i s s a l  w a s  required 
w i t h i n  60 d a y s  of July 1, 1978, or in other w o r d s  by A u g u s t  30, 
1978.

On J u l y  1, 1978 the case of North Slope Borough v . 
L e R c s c h e , c i t e d  above, had been argued and was p e n d i n g  decision 
jn the Supreme Court for the State of Alaska. O n  A u g u s t  4, 1978 
ti*e d e c i s i o n  of the Supreme Court, holding for the State of Alaska 
and a g a i n s t  the No r t h  Slope Boro u g h  in this case, was issued.
That d e c i s i o n  d i d  not beco m e  final, pursuant to Rule 27 of the 
A l a s k a  Rules of A p p ellate Procedure, until the time for a possible 
petit i o n  for rehearing had passed. That time is set L y  the rule 
at ten days, unless extended by the Court. On A u g u s t  9, 1978 and 
again on A u g u s t  11, 1978 the attorneys for the N o r t h  Slope Borough 
sought from the Supreme Court an extension of time for the filing 
of a p o s s i b l e  petition for rehearing. Their first request did not 
specify a d a t e  to wh i c h  they wan t e d  the time extended, but their 
second m o t i o n  requested an extension to September 4, 1978. The 
Court orde r e d  the time for filing a possible p e t i t i o n  for rehearing 
e xtended to September 5, 1978. N o  petition for rehearing was in 
fact filed, and the m a n date of the Supreme Court, finally ending 
this lawsuit, w a s  entered on September 11, 1978.

T h u s  it appears that during the ent i r e  time from July 1, 
1978, the d a t e  of passage of AS 29.18.211, until Rercember 11,
1978, the d a t e  upon wh i c h  the Supreme Court m a n d a t e  was finally 
entered, the N o r t h  Slope Borough was "engaged in litigation" within 
the m e a n i n g  of AS 29.18.211] further, during that time period,
" ... litigation [was] pending ... " within the meaning of that 
section. It appears that on the last day w i t h i n  w h i c h  the North 
Slope B o r o u g h  could have filed a mot i o n  for d i s missal w i t h 
prejudice, nam e l y  on August 30, 1978, the B o r o u g h  was still wit h i n 
the time p e r i o d  granted them by their motion to consider filing a 
p e t ition for a rehearing; that period did not e x p i r e  until 
September 4, 1978. The litigation ceased to be "pending", and 
the B o r o u g h  ceased to be "engaged in litigation", only after 
entry of the mand a t e  of the Supreme Court on September 11, 1978.

The file in this case does not indicate that the North 
Slope B o r o u g h  filed a motion for dismissal w i t h  p r e judice before 
the A l a s k a  Supreme Court regarding the election of benefits which 
is required under AS 29.18.211, and the p r esumption m u s t  be that 
such a m o t i o n  was not in fact filed. Further, 1 am not aware of
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any other w r i t t e n  d o c u m e n t a t i o n  p r e sented to the Court, which 
c o u l d  be a r g u e d  to h a v e  in effe c t  fulfilled the p u r p o s e s  of a 
m o t i o n  for d i s m i s s a l  w i t h  p r e j u d i c e , w i t h i n  the time allowed 
by t h e  statute. Instead, after the e j e c t i o n  period started 
r u n n i n g  o n  J u l y  1, 1978, the Borough, through its counsel, twice 
filed m o t i o n s  for an e x t e n s i o n  of time* w i t h i n  w h i c h  to consider 
f i l i n g  a p e t i t i o n  for rehearing. These m o t i o n s  were granted and 
the time w a s  e x t e n d e d  t o  September !!i, 1978. The B o r o u g h  took no 
a f f i r m a t i v e  a c t  to c l o s e  the period for filing such a petition
u n t i l  a f t e r  A u g u s t  30, 1978, and it expired by its own terms on
S e p t e m b e r  5 u p o n  the failure of the B o r o u g h  to file a petition
for rehearing.

B a s e d  upon t h e  foregoing, the N o r t h  Slope B o r o u g h  should 
be r e q u e s t e d  to p r o d u c e  documentation m e e t i n g  the requirements 
of A S  29.18.211 and de m o n s t r a t i n g  its e l i gibility for the land 
e n t i t l e m e n t  set forth in AS 29.18.201(11) for 89,850 acres of 
state land. If such do c u m e n t a t i o n  of compliance w i t h  the 
r e q u i r e m e n t s  of S e c t i o n  211 was not filed and cannot n o w  be 
produced, t h e n  the statute r e q uires that the Borough's inaction 
” ... shall be c o n s i d e r e d  a wai v e r  of entitlement under 
S e c t i o n s  2 0 1 - 2 1 3  of this chapter."

If y o u  have further questions, please contact me at 
your convenience.

cc: Robert E. LeResche, Commissioner
A l a s k a  Dept, of Natural Resources 
Pouch M
Juneau, A l a s k a  99811 

Bill Bea t y
D epa r t m e n t  of N a t u r a l  Resources 
323 E a s t  Fou r t h  Avenue 
Anchorage, A l a s k a  99501



Sec 29.53.035. Agricultural Property Preferentia l Assessment, (a ) 

Agricultural Property Included In a commercial agricultural unit, subject 

to the requirements o f this section, shall be assessed at agricu ltural 

value on the basis o f Its  food production capab ilities . The local 

assessor shall maintain records valuing said property fo r

1. the fu l l and true value, and

2. the agricu ltural property value.

Subject to requirements of this section, the tax levied on the difference 

between the fu ll and true value and the agricu ltural value shall he 

deferred.



(b) Should the agricultural property be sold, in parcels containing 

fewer than 20 acres (unless the parcels sold are incorporated into a 

commercial agricu ltural unit approved under this section), or should i t  

be converted to a use Incompatible with agricu ltura l use, as determined 

by the local assessor, ..the owner o f record at the time o f a deferment is  

lia b le  to pay to the state an amount equal to the deferred tax together 

with eight per cent compound Interest fo r the preceding three years on 

the tax deferred parcels o f property sold or converted.

(c ) To secure the preferentia l assessment, the owner o f the 

property must make application to the local assessor on o r before May IS 

o f each year.



(d) A commercial agricu ltural unit approved fo r the preferential 

assessment p rior to January 1, 1982 shall retain Its  approved status 

subject to (b) and (c ) o f this section.

(e ) The application forms fo r the preferential assessment shall be 

prescribed by the state assessor fo r use by the local assessor and shall 

require at least the following Information;

(1 ) . Certification by the owner or the lessee that the 
property was used as agricu ltural property during the 
year p rio r to the year which the deferment Is  
requested; 1

(2 ) .  I f  the property Is  leased fo r use as agricultural 
property, a signed copy o f the lease which spans the 
period fo r which the deferment Is  sought;



qualifies fo r the preferential assessment under this 
section.

( f ) In this section:

H ) agricu ltural property means apy real property uscJ principally 
fo r the purposes o f producing foodstuffs fo r consumption by human 
beings or domestic livestock ; r  property which Is being developed 
fo r such use (a ) undrr an approved United States Soil Conservation 
Plan o r, (b) under a signed agreement with the local assessor;

i

t») parcel means a unit o f land along with real property
7 a t M  e wImprovements-therein- whose boundaries shall be determined by the 

local assessor fo r purposes o f this section.



(3 ) commercial agricultural unit means parce l(s ) o f land or 
Improvements used as agricultural property fo r the purpose o f 
engaging 1n the competitive trade o f foodstu ffs. At least f i f t y  
percent o f the unit must he actively and exclusively u tilized  for. 
the production o f foodstuffs.

Subject to legislative appropriations for the p u rp o se , tho rtale Q
snail reimburse a borough or city, as appropriate, for the real property 
taa revenues lowt to it by the operation of thi* aection.
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Chapter 03. The Unorganized Borough.

Sec. 29.fKt.OIO. Estab lishm ent. A reas «»f th<* s la te  which a re  nof 
w ithin the Isn in ila rics o f  an organized tx»r«>ii}?li constitute a single 
unorganized borough. (5  2 ch 118 SLA  1972)

('nastitM tioaa litr. F i r  I VC. I Op. Op. N» fil I K ilr No. flJM, 3<’H P.2d 54H 
Mt'jr (J i'i i , N " .1 (IIM'.IM

I'llnd  in Km ri H'» I’ oh IMII I Hit Am. Ja r. r r f r r r a e r  37 Am Jiir
Nh I i I i l l  i. f  A n rh iif. ii’ i'. Sup  I'I VI11111. 11 • 111 | ‘» r | M i | f i l i in i{ I r l  m u

Ifanled in Mutiil Oil I'nrp % I^mhI 
lloundarv I iimm'n. Sup IX. Op. Nn *s*i 
Ih ilr No 19471. SIM P2d 92 l|97|»

Sec. 29.01.020. Service area a .  A llow ing fo r  maximum  local p a r­
ticipation. the leg is latu re mav estab lish , n iter, o r  abolish service 
areas w ithin t h«* unorganized Isirnugh to prov iile  special services, 
which mac inclm le lait are not lim ited to schools. u tilities, land use
reputations and fire protection. A new service area may not be
established if the new service can lie provided by an existing se r­
vice area hv inco iporn tion an a city , o r by annexation to u city. 
l $ 2 r h  118 S I.A  19721

in tin |n’*ipli In frfm-mlion. niisi' 
lliis. anuld vliiluli- th r Alnnks I niisli 
tutlim, iirl XI. i 7 I is* I Op A lly
I  i rti  , N u  2 1

l la l  II rnuld m U h lis li «ueh sehanl 
v e r i e r  area* la  an unorganized 
ImruuKti hr t o r o l  Ia n . I ‘H’,1 Op 
\U ’y In i. . N». 21 

Habierl In  Ih r  r r - l r i f l i r r  lioo ta - 
Ona> lit Ih r  A l i> l i  I  wnrlltu lliin . art.X. I  3. S r . I;mi| Op A li y Gen.. No
24

tin * M rliiin  e r r o r *  m il Ih . m lrn l 
nf Ih r  M .i-ka I im -litn lnm . m l X. t
• i :m; i o p  A l l ’)  in  n No. 21

tin  I ru i- la li i r r  m iuk l Hr unahlr In 
r r r a l r  nrhmii n o  k r  area* .-mnpa 
ah lr In  an menrpnralrd rrhnnl dim
le ie l under On- im-  linn. mini- i t  r i  ulil 
m l ce.inl O * »min pn*errr n f ftarnl 
mili'imtny In »ueh » v r v i r r  n rrn  N "i 
r n u l i t  I hr Ir i 'ir ln lu ri' n irnm p lith  this 
f l a r u l  u llto m > in >  I I I  U U lh o O O I I i r  » fh iH i l 
t r r i r r  area* I n  aul'iolt I h n r  budget*

C h a p te r OH. < usHificntion o f M u n ic ip a litie s .
Wectkm
10  ll.um  rule
III K rrln~ i f it -it l*MI

Sec. 29.08.tMII. H o m e  rub*. A home ru le municipality is a 
municipal corporation and imlitic.il miUIiv isimi and is a i l l y  o f tbe first 
tlans or an organized tmnuigh which has adopted a home ru le  cburtcr 
It h is a ll leg islative powers not prohibited by law or charter i t  2 ch 
118 SLA 1972. an* t I ch 127 SI.A IMvoi

K ff re  I n f amendment. On* limn f ilr.1 in An i Ib -p .u .b In. » I ’ P t ..I 
amendment .1. Win) 'borough ul Ih r fm l A l'il» 'iJ |» 8 up I' l Op Nn 12.11 l iH  No 
daaa or* p r id in g  < Hr d  i l i r  fieri daaa." 2l)24' M4 I' 2d l«24 i |*»7*H 
end iiu e fln l or an organized hnmngli
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O rd isa s re  r i rM p l i a i  from  U ra l i«rh aw i-irn i|i ll» ii in md im th iM ln l 
ta ia lio n  an t rlaa* a f t r a l a r per■ I Ih< e ily 's  home nil** charte r. I!W!I 
won a I p rn p e rf) . A home ro le  city O'*. A ll'y  Gen., No. I .
lia r Ih r  power In enn r l an an linan re I7»r " I ik -b I activity ru le ’’  ia an « •  
n i'm |it ln ir  m in i l i r n l  In tn lin n  any im iIhtiI nn lhm l fu r n iw le in e  an im-
rlnan o f  rea l nr personal p roperty , I f  pns*c between s ta le  a la lu U s  whirh

C o a llr t a  between s la t*  a la la la a  o f  
a tan iripa l ordinances genera lly  have 
Ish'm modulated hy ru ling  in fa v o r n f 
the a ta lu lra . Chugarh E lr r .  Aaa’n v . 
C ity  o f  Anchorage, Sup. Ct. Op. No. 
647 (P iU  No. 1166 ), 47* P J d  116 
(1970).

A paralW I p rovW na to A laska
Const., art- X, (  I I ,  i i  found in UiU 
see lion . CHy o f Fairbanks v. S rh ro rk , 
Hup. C t. Op. No. 687 (P i le  No. IM S ). 
467 PXd 641 ( IM S ) .

CHy at Aarh a eaga. b ring  a  homo 
ru le  e ity . ia a  c ity o f  th r  6 rat e l's *  
C ity  o f  Anchorage a. L o t 1 In B lock
0 0 . Sup. C t  Op. No. .110 (P iU  No. 
(MM). 40*J P M  009 (1 9 0 0 ) .

Am. J a r . r r f r r r a e r .  .17 Am. J n r ,  
Municipal Corporation*.. IS  6 , 102 to 
110.

See. 29.08.(120. ( i r n r n l  law . A »ri*ni*r.il law  m tin ie ipa lily ia a  mil- 
nici|Htl ro r|tn ra tinn  and politica l xiila li vision am i is an u n rh iir li 'm l 
borough o r  city . It  Hum leg islative (towers n in f i 'm i l hv law I J 2 ch 
118 SLA 1972)

Applied in labhv v City ••( Dillingham.
Sup C l Op No 2097 iK ilr Nn 30611.612 
P  2d 33 (19001

See. 29.08.030. C h aw *  a t genera l law. General law municipalities 
are of five classes :

(1) first clan* borough*;
(2) second class borough*;
(3) third rbinn borough*;
(4) first clan* cities;
(0) second class cities. (8 2 ch 118 S L A  1972)

See. 29.08.040. RecfasniAcstioa. (a) A  second class city may he 
recln <*i*Vd as a Oral H u m  city by holdim* an rlcclion mi tho question 
•is provided in this sulwccliun, if the Ihqwirtmcnt of Cmnmunit.v 
and IU*t'iott;d Alfairs ilctcruiiues Ironi the la*st rtrure* available 
that the |Hi|>ulalion of th»* city has rvii bill IDO itcrmanenl rcsidcnls

(b) A n  election nn the question nf reclasAilb atimi may be initi­

ated in two ways •

(1) a number nf voters equal In If* |a*r cent nf I he uiiinlN*r nf 
voles cast in the ell) al the preceding regular elrrlimi nui\ tile a 
|a*tilinn with Ihr council; or

(2) lhe council may propivir reclassification
le) The council shall hold at least one puMic henrine within Ihr 

eity nn the question. The council shall then evaluate tin* ability of 
tin* city to assume Oral class status ami make its Ondmgs public

(d) The council shall, within 3D ilays after it* findings have l-en 
mai'r public, nriler an election to I* held on the question. The elec­

tro; it least 30 days after the order ami not later 
than the nr*: regular election occurring after the 30-day period.



(»■) If imirn than one question in In In* voted nn at th" elecii i, 
rai h up|H*nrs separately on tho ballot.

(f) Tho council shall certify thi* election results .u tho D< part- 
me-'t of Community und Regional Affairs. If tho majority of votes 
east on the question is favorable, the city shall be considered re

classified to first c’jsa status 30 days after certification of the elec­

tion results.

(g) A  second class Uirnugh may reclassify aa a first class or 
third class borough, and a third class borough may reclassify as a 
first class or second class borough, in the manner provided by A S  
29.33.270- -29.33.290 for the addition of powers by boroughs, ex­
cept the petition or proposal request* reclassification instead of 
requesting addition of powers.

(h) At the time of voting on reclassification of a second claaa 
borough to third claas status, borough voters in conformity with 
A S  29.41 shsll elect an assembly to serve as the combined assembly 
and school board of the third claas borough if reclassification ia 

approved.

(i) At the time of voting on reclassification of a third class 
borough to second class or first class status, borough voters shall 
vote also on Ihr question whether the I m m  igb shall u |hiii ris lassifi 
cation retain a combinisl assembly unit m hoot hoard or a se|wrate 
assembly anil laNinl as othi*rwisr proviibsl for first and semnd class 
lairiMigha. If U m* majority of votes cast on the question favors re­
tention of the combined assembly and board, the assembly serving 
at the time of the reclassification election continues to serve as the 
assembly and hoard upon enter approval of reclaaaifh atinn and 
until tcima of assembtymei expire aa provided before reclasaifica- 
lion If a separate board and assembly are approved at the reclassi­
fication election, a school board shall be elected in conformity with 
A S  14.12 at the next regular nutniripal election, if it occurs within 
90 days of the date of the m  laasiftration election, ur otherwise at a 
s|ieriai election within that time railed by the assembly with ex- 
piration dates of terms of member i elected at the special election 
to coincide with the date of the regular muntrinal election. Until a 
board is elected ami qualified, the aasembiy continues to serve as 
the board (I 2 rh IIM S1.A !9tl!. a m  « !* rh 200 SI.A 1972)

Thr I'fln liv** iLn« <•( m vU hmImuIhmi hI .i f«*r
n c l a s a i f i r a t S M i  i* a|iprmed under Ih l o f thi* aerlioii i» the fir* l ilay o f 
(he Imrough'* fiM 'jl year s h r l i  Im .ii least *t* months afte r I Is* date 
on s lo rh  the reclassifim lsin pmpoiwUMi ha* la v a  approv'd by the
voter*
u m t  3  ch 93 SI.A 19771

M in i >4 »■ m itininU
TW 1*0? »• -m

O'
t v  t v n

■ifM .Mlitw •>(. .S n lis r  Jst» I. t'*T5. 
•u tn tiluU .I “ |V |» r t in n s l n f (.Sunil*

m l * . h 4  M r*— *' •« *
AS...- A*-«rv" •» ”»• «•»
in I V  ft 1*1 n M r f w r  nf — *!»••»< t»*
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Sec. 29.08.050. Transition. (a) O n  September 10 1972, tbe cur­

rent classification of existing home rule cities and cl first d a n  
cities having 400 or more permanent residents is not affected by 
this Act Second and third class cities Incorporated before Septem­
ber 10, 1972 and having 400 or more permanent residents are 
rcclnssiftcd as first class cities. The city council shall certify by 
resolution the number of permanent residents within the city. Upon 
tin* failure to certify, the I sir-1 Itoundnry (Vimmission shall hold a 
IMiidic hesring and make a determination aa to classification as 

provided in (c) of Uiia section.

(b) O n  September 10, 1972, fourth class cities incorporated 
before that date are reclassified as second class cities subject to 
reclassification under 5 40 of this chapter.

(c) The I-ocal Boundary Uommiaaion shall, within two years of 
September 10, 1972, hold a public hearing in each city which waa 
first, second, or third class before that date and whose population 
is under 400 permanent residents. The commission shall determine 
in each case whether the city should be classified os first or second 
class under the new classification. The commission’s decision must 
be published at least once. Unless objections ure filed w. h the Local 
Boundary Commission by nt least five per cent of the permanent 
residents of the city within 60 days, the classification recommended 
by the commission becomes effective on the 61st dny. If objections 
are filed by at least five per cent of the permanent residents of the 
city, the commission shall submit its recommendation to the legis. 
Isture in the manner provided for submission of bonndarv changes 
in £ 12, art X of the state constitution. (9 2 ch 118 SI.A 1972)

f i l r t l  h i  Anli» Sti^s* N .iliw  A --ii i 
I'.in* Sii|i II I t>|i Nn J iirs  it i li- Nn. 
;»;•* .17'.m vw o m m  t* id  :t‘i  i fts o i
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Chupter 13. Home Rule Municipalities. 
A rtic le  1. C h a rte rs .

S«*c. 2!l.l.'I.OIO. M un ic ipa l c h a rte r ad op tion . A lirs i class 
mtiiii«*i It.tlilv or mhsiiiiI class Ihmu»i i:I» may adopt n charier lo r its own 
government. A Imme ru le municipality may umend its charter o r adopt 
a new une. A charter is framed bv n charter commission o f  seven
members chosen hy the municipal voters at a regu la r o r special
election. A candidate fo r the commission shall In- a qualified voter < f 
the municipality and a n-snlent o f the municipality for three years 
immiHliutely preceding the election A charter commission election is 
called by filing  a petition with the borough assembly o r the city council, 
or by resolution of the Imrough assembly or city council. The petition 
shall he sigm-d by a number o f municipal voters equal to 15 percent o f 
the votes cast in the last regu lar election o f the municipality <4 1? ch 
11H S I.A  1972. am $ 2 ch 127 SI.A  l9Ht»

I  I f . 'C l  I t l  l im t ' IH ln H ' l l l .  I I I .*  I ' lH I  l l . l l l  I. *1 l l l l l  I I I I  I  III l i l l l l  I I I  H ill M i l l
. l l l l i  l l i l l l l i ' l l l  I I I V l l l . l  II I -M .I IH l t l .M *  . * II I I* IM I . l l l l l  M ill .1 l i l l l l * . !  " | . V  l . i l  I I I
U 'l . ' i i i - h ’ il l  I h i- l i r > t  M 'l i l i i s c  m iI m I i I i i I i i I m -.ir  Its* i-m l « l I In* - c c l l im

A rh a r t r r  rrqu irrm en t for Riving tier Chin section. Maicr v C ity o f 
n a lir*  o f claim within 4 month* nf- K rtrh itcm , Sup. C t. Op. No. 291 (F i le  
le r  an in ju ry  o rru ra  ia not void un- No. 4*!M, 403 I* 2d 34 11906).

See. 29.13.020. Nomination. C hn rte r commission candidates art- 
nom inated by petitions signed by 50 voters o r  the number o f  qua li­

fier! municipal voters equal to 10 per ren t o f  the number o f votes 
cast in the last regu la r election, w) n-hever is less. (5  2 ch 11H S I.A  
1973 )

Sec. 29.13 U’W Klee I inn. At the • ba rte r coiiiiiii.s-onii i-hs lion  the 
voters shall tiiM iolci the quest mu “ Sha ll a < barte r commission Is 
elected to franu* a promised new charte r T ‘ and shall select tin 
members o f the commission. I f  the question is approved, the seven 
candidates receiving the highest mimlH-r o f  votes shall immediately 
o rgan ite  as a ch a rte r commission (8  2 c h  118 S I.A  1972)

•See. 29 .13.040. Preparatr* a o f ch a rte r. The cha rte r commission 
sha ll, w tthin one year, prepare n municipal charter. The proposed 
ch a rte r shall In- signed hy n m a jo rity  o f the charte r commissioner* 
and tiled m ihc office o f the munici|uil c le rk  W ith in 15 dnv*. the 
Imrough assembly o r eity council sha ll have Ihr- charte r published 
•une m a newsp.i|N*r nf general c ircu lation  if d istributed w illnu  the 
iiiiinn ipnlilv The de l'll -diall po»l copies o f I lie promised chatte r m 
at l»-asl I In is- publu pl.icei and ni.ilu- copies uv uliilde it the o t h e r

• thi- - l«-i t« 'I Ii   --hall g ive pub lished not ice >>t and hold
it lea-I one public hearing on the |iro|m sed charte r Indore the sign 
i-ig and filing o f  Hie ch a rie r t l  2 ch 118 S I.A  1972)
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See. 29.1.1.050. Initiative and referendum, (n) Municipal chur- 
tern shall provide the procedure* for the initiative and referendum.

(b )  A ch a rie r may not require an in itia tive o r re fe rendum  peti­
tion to have a non ilic r o f  signature* g rea te r than 25 |*>r cent o f the 
to ta l vote* caul at the lust regu la r municipal election.

(c )  A ch a rte r may not |terniil the in itia tive and re fe rendum  to 
Ih> used fo r  a pur|mxc proh iliilcd  hy § 7, a r t . XI o f the .stale const i- 
tut ion. <§ 2  ch 118 SLA  1972)

I ' l l )  urtlinMtict- not prwh iltilrd . M iamian* «tf 2.ri pcrtvnt o f Umim' Virtlllg in
There no Monitor) prohibitum to Uw the hot urocriil election. Arrn Dinpalch,
enactment of a city ordinnnee on Inc. v. City o f Anchorage. Sop. Ct. Op. No.
referendum! which required that the 1231 tKile No. 26241,544 P.2d 1024 (1976).
referendum petition contain the

See. 29.1.1.060. Charter elect ion. The rharter *hall be submitted 
to the muniriiud voter* nt a regular or M|NS'inl election held mil 
lea* than 30 day* nor more than 90 day* from the publication of 
the charter. <§ 2 ch 11R S L A  1972)

Sac. 29.13.070. Charter adoption, (a) If a majority of thoaa 
voting on the question favor the proposed charter, it becomes tha 
organic law of the municipality. Thereafter, the court shall take 
judicial notice of the charter. The municipality *hall Ale the indi­
rated number of ropic* nf the charter with the

( 1 ) lieutenant governor— two copies;
(2) Department of Community ami llcgionnl Affair* —  two 

copies;

(3) district recorder— one copy;

(4) municipal clerk— one copy.

(b) If a proposed charter ia rejected, the charter commission 
shall prepare another proposed rharter to be submitted to the 
voters at a regular or special election to t a held within one year 
after the date of the Arst charter election. If tho second propoeed 
charter is also rejected, the charter commla*;,-'*i shall be dissolved 
and the question of adoption of a charter ahull He treated as if it 
had never lieen proposed or approved. (5 2 rh I IK H , A  i972; n m  
$ 9 rh 200 S L A  1972)

H fr e l mt i H r W a n l .  — The 1972 n ily  ami K .t . - rm l A ffa ir* ”  fo r  mIa> 
amendment. effective Ju ly  I ,  1972, m l A ffm ra A *rn cy ”  In paragraph (2 )  
autxtituted “ Department o f t'ommu o f aulHwetion (a ) .

See. 29.13.080. Charter asamdawnt. A municipal charter may 
l>e amended a* provided in the charter or by initiative referendum 
a* provided in A S  29.2H.060- -29.2H 110, except that no amendment 
ahnll lie effective unleaa ratified by the voters (g 2 rh lift S L A  

1972)
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Article 2. H o m e  Hale Limitations.

Sec. 29.1.1.100. L im ita tion  o f home ru le  power*. Only the fo l-
•  towing provisions o f  th is tit le  app ly to home ru le  m iim ripa litirs  as

prohib itions 01. acting otherw ise than as provided. They supersede 
ex isting and prohibit fu tu re  home rtde enactm enls winch provide

• otherwise:

( 1 )  AS 2 9 .1.1.0H0 (c h a rie r amendment )
( 2 )  AS 29 .18 .140 (borough tran s ition )

|3» lE ffe c t iv e  u n ti l J a n u a ry  I ,  19811 AS 29.23 020 — 29.23 050 
(borough assembly representation*

(.11 lE ffe c t iv e  .Jan u a ry  I ,  19811 AS 29 23.021 (borough assembly
composition and apportionment), and AS 29.2.1 (M0 29 2 3 0 5 0
(borough assembly luemliers)

( 4 )  AS 2 9 .2 3 .2 5 0 (a ) (e lection and term  o f tnayo r)
( 5 )  Aa 29 .23 .540 (p roh ib itions respecting appointment and re ­

moval o f  personne l)
( 6 )  AS 29 .23 .560 (m unicipa l rep o rts )
( 7 )  AS 29 .23 .580 (m eetings public)
( 8 )  AS 29 .28 .010 , 2 9 .2 8 .0 2 0 (b ) 29 .28 .030  (m unicipa l dec

lion s )
( 9 )  AS 29 28 .130 29 .28 .250 ( re c a ll)
( 1 0 )  AS 2 9 .3 3 .0 1 0 (b ) (a reaw ide borough powers)
( 1 1 )  AS 2 9 .3 3 .2 9 0 (c ) (a ri|u ia ition  o f  additional ai^awide pow­

e rs )
( 1 2 )  AS 29 .43 .020— 29 43.040 (pow ers o f  cities outside b o r­

oughs)
(1 3 )  AS 29-48.03.1 (gurhnge and solid waste services)
(1 4 )  AS 29 .48  0 3 5 (b )  (e ffect o f  areaw ide exercise o f borough 

power)

( 1 5 )  AS 23  4 8 .0 3 5 (c ) (borough bu ild ing n s le  ju risd ic tion  w ith 
hi c ities)

( 1 6 )  AS 29 .48  037  (e x t ra te rr ito r ia l ju r isd ic tion )
( 1 7 )  AS 29 48 .040  29 .48 .100 (u t i lit ie s )
( 1 8 )  AS 29 48 .180 (cod ification )
(1 9 )  Repealed by 5 t  147 SLA  1972, effective September 10. 

1972.
(20) A S  29.48.210 (expenditure of borough revenue)

• (2 1 )  AS 29 .48 .220  (poat nudit)
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(221 AS 29 53 .0 )0  — (iMimugti and cit» pm |ierly tnxe. i
(2 3 )  AS 2 9 .5 3 .4 1 5 (d ) (in te res t on sales ta x )
(2 4 )  \ S  2 9 .5 8 .1 8 0 (h ) (secu rity  fo r  bonds)
(2fi) AS 29 .58 .315 (Imnd atto rneys, bond and financial con 

Multanta)
(26) A S  29.68.010 (annexation and exclusion)
(27) A S  29.68.030— 29.68.110 (merger and consolidalion)
(28) A S  29.68.500— 29.68.680 (dissolution)
(29) A S  29.73.020 (eminent domain)
(30) A S  29.73.030 (adverse possession)
(31) A S  29.73.040 (taxation of municipalities)
(32) A S  29.73.050 (municipal name changes)
(33) 29.23.555 (conflict nf interest), (fi 2 ch 118 S L A  1972; 

a m  8* 2,. h 147 S L A  1972)

1,14) AS 29.33.050. AS 29 .4 ’ .010(a). AS 14.12.020(a) (responsibility lo r 
education on military reservations)

(:ir») AS 29.58.3.15 -  29.58.350 (Ismded debt fo r school . onstrnelH.nl
(36) AS 29.63.IMi5 (exemptKin from  s|iecial assessment!
(37) AS 29.33.090(d) (Mining o f  state land fo r  homesile entry)
018) AS 29.19 l30(aM 121 (inimicipal exemption on contractor Ismd 

nspiirviiicids)
Otll) AS 29 33 INMblt applicability o f local platting regulations to sta le 

laud in a m inieipalilyl
(401 AS 29.23.0(i0<c) (expulsion o f iMuough assemblyman!
(411 AS 29 .23 .130 (0  (rem oval o f liorougli mayor from otlitc i 
(42! AS 29 23.2l(Mh' (expulsion o f city councilman from ollicei
(43 ) AS 29 .23 .255 (rem oval o f mayor from olTke)
(44) AS 29.28.050HI (expulsion, removal from oflice)
(45 ) AS 29 .73 .070 (taxpayer notice!
(46) A S  29.88 (municipal tux resource equalization ns 'is la iue i
(47 ) AS 29.S9 (sta le aid for miscellaneous mun.cipul servicesi. 

inm $ 2 ch 32 SLA  1973; am 4 43 ch 53 SLA 1973; am 4 2 rh  137 S1.A 
1975; am 5 2ch  114 SLA  1975; am 5 3 c h 2 IH S L A  1970 on * Ich  M2 
SLA 1977; am 4 I ch 20  SLA 1978; am 1 2 ch 81 SLA 19/8 . am 4 2 ch 
83 SLA 1979; am 4 I ch 85 S I.A  1979; am 4 208 ch 100 SI.A Itlsn am 
4 I ch 128  S I.A  1980. am 4 III cIt 155 SI.A 19801

I K f n  l n f  M iM .-iu lin en ls .
I I h  l i f s t  IS 1 .1 . i i i m i h I i i h ' I i I  . n k k i l

|m iiik ih |* Ii i . ID  
The m-o h iiI 1(173 uiim'IhI iih til .1.1. In i 

" n i t  rr tw i'M 'iiI.ili.M i n n l . . . I . '  .Ml 
l'11-..'.lllli: |l).t<Hlgll . l s « i l l l . | \  ' .iimI . I lM .I

f i y t f .  nl.. I n l «  ii..' • ml .4 |kii..|*i.i|4i 
i.O  i s  M . * i* lis l |iii.h  in  ii . .  I n a  I ' i . n  
.iiim imIiih I I I

' t i n -  I d / I  . i l i H ' l i i l i n i ' i i l  ( i k l i ' i l  (< I t . i c ’ l  i | i l i  
l . k ' l l

l l . c  I ' l .T i  . i i i h  i h I i i h  i i I u t i l .  .1 | t n . n ; i . i | i l i
i .HO

'll»  1*171. .ihm 'IhIiim-iiI - . i . lM il i i l i i l  " A S  
J ll  M i .1I V  Im A S  .*•! .S 3  I I I  .11 ll»- 
I» |  iiiiiiiii: id  |M in |i i , i |3 .  I .i

I Im* 1 ( 1 / 7  . i i im  i k I i i h  hi i . l . k . 1  | i .n .n i . . | i t i
t j / ;
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The first 197* .iincn.lino.il rewrote 
parnpruph *22*. which formeriv ie.nl AS 
29.53.010 — 29 53.350. 29 53 400
thorough and city property In ti "

The second amendment .idrlrd
paragraph *391 

The fir*t 1979 .rocislmeiil rewrote 
paragraph <31 

The second 1979 amendment added 
paragraph i:19>

The first 1990 uinrndiiirm . effective 
June 21. I994t. ndded p.iagctp lis i4(H 
114)

The second 1990 .irm-r dnu i l l . c flis liv r 
Jiinuary I. 1991. nw roti pai.igruph till 

Tile third I99tl am .ndm .nl .iildcd 
paragraphs i4.rii 1 171 rse.tN.ri 17 ol tin' 
amclidaliirv act plavslcs . Ii.it t f  I 12 of 
the art 11 tie I ud i iii: this .inH'l.ilnierill take 
elTrrt on the find d.i> o f the lineal year lor 
which H3.40U.0tKlor more isapprnpii.ited 
and allowed hy thr governor for 
distnbutiiin to municipality* and oilier 
recipients under t t  1 — 2 if the tut. o f on 
J o l. I. 1991 wlurhever in  curlier A lot I 
ol (33.rnNI.INI0 was o|>piopiiated lot til* 
pioi:rains lor the I.sen vert ta*gihiiiiig 
.Inly I, I99(t Tire a|>( roptrations were

tnaile iii )» 51 and 52. eh 120. SI.A '990, 
and > Ii. eh 105.  ̂LA 1990

Kdllttr's note. Subsection id ’ of AS 
29 .'13 090, refrrrisl to in parugraph (371. 
wan repealed liy » 45. th 95, 81.A 1979 

l.rg t» la lrve history report. -  Fur 
report on th 53. S U  1973 (C8H1I 3*2 1 
ms* 1971 IIiu»r Journal. pp 793. 995.

F o r discussion o f rofiatitutkifla l 
lim ilu tion on home-nile powers, see 
.lelferson v Sloi . Sop Ct tip No 1094 
iFile No 2 0 0 0 i. 527 I* 2d 17 119741 

Applicability o f AM » .4 fM 30 . AS 
29 49 I Ml. whoh requires municipalities 
In |ierloini errtaiii a.Inn. he ordinance 
including the in.in ■; of upiiropriato n. 
was nut one nf the provisions desiN'iiatrd 
applirahlr to home rule muitinpalilies in 
this section Munieipality of Anchorage v 
Fn.ltne. Sup I ’ t Up No 1477 (File No» 
3050, .11011 509 I ’ 2d 3 119771. ihrided 
iitmr tu IIn* second 1979 Hnienilincnl 

Applied in Kish-rick v Sullivan. Sop 
f t  Op No 111*19 fi le  No 2211. 529 I* 2d 
450 09 74

R e r lM i’i  note (1 9 7 2 ).— In eh. 11*. 
SLA 1972. AS 29 4* .035 (b ) was 
omitted from  th r lint in AS 29.1.1.100 
Since, by its own term*, it appliea to 
home ru le municipalities. It ha* been 
included lie re a* AS 29.13 1 0 0 (1 4 ); 
succeeding paragraph* I Including the 
one added by |  2. ch. 147 SLA  1972) 
have been renumbered. F o r sperlfir 
di«cu*tlen o f AS 29.13 100, te r 1972 
House Jou rna l, p. 1720 o r 1972 Senate 
Jou rna l Supplement No 3, p 3.

FJTeet o f im ra dm ra l. — 'The 1972 
amendment, effective September 10, 
1972, added paragraph (3 3 ) and re 
pealed paragraph (1 9 ) .
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Chapter 18. Incorporation.
I

Article I. ItcquircmcnlH.

See. S9.IH.0ia. First d a m  cities.

Rr|s>ak‘d I»y *> H eh 212 SI.A  I!l7li. c f fw liv f  June 21. 1970
I ' r w  r t fc iwiw . Par |>rtw»tl M M w 'i a*4r. T V  «m

IK u m m i rrnm n ii ih r Mibjrrt HwllrT i*f itm vril fnmi S 'J. rh. IIH, SI .A IH I l 
■hr ie p « M  wdma. we Ah ff l.lH O IIU )

See. S9.IH .aiI .  Incorporation of cities. (a) A community which 
meets the follow ing standards may incorporate as a firs t class c ity

( I I  the community has 400 o r  more permanent residents;
(2) the boundaries o f  the proposed city include a ll a rra s necessary ••• 

provide municipal services on an effic ie iil scale;
(3) the economy o f  the .ninunity includes the human ami financial 

resources n cessary to provide local services; in considering the 
economy o f the community, the lo c a l lloum lary Commission shall 
ismsidi r  pn |N*rty valuations. economic Ik w , |* rson a l income. resource 
ami m m in rrriu l ilrvclopnient, aiitM-i|»alrd fiitM-lmmim. ami Ihr- en|a*lises 
and income o f llie  proposed city, including the ability o f the community 
to generate local revenue;

(4) the population o f  the communi* .a stable enough to sup|N>rt local 
govern men',

(5) there is a demonstrated need fo r  local government.
(h) A community which meets a ll the standards establish**! in (a l o f 

this section except ( a l l l l  may incorporate as a second class city, th 1 
ch 212 S M  lim i)

la c k  o f a va ik i Irg ld aO v r l u l r
• w U  r * A  p f i ' V r n l  ih r  v a lk l 
a n q w r i ln s  o f a  aiMnM'ipallly. 1 1 n« 
i .m m  Iu - m ii i  | .  n < | . | r f » l  I n  M m ) !  I l i . i t  
A l n - k V *  im  a l l  « t i , i . l e i  M i i i im  i |m I
I  m M '  M i i i m  t i l  l i * ( r  l i . i «  i . h i . | 4 .  « .  I i

o - f k l l . i l i- i l  I I m  " I S l i l f i  I i I . O m i c  I i i  | I m *
M l M M I | M l «  t ' . l l l l f  11 . . I I I  I I m m

I f U l I l K  l u  IIm- U k iM | | : I i  .  h - t f i * l . i | | » . -  l a u l t  

JrdrfM O  V HluU’ . 8 u|> (' I 4<|> Nn IIM*I

i Kill- Nn .*NHI-.:..»7P.M .l7i|!i;i> itn m I i i I  

urah-i tmnn i AS J't IS IIIO
I V  nn m |.i# ,ii miii nf i inunn *|i-itii v i» .•

| M i m — - 1 * 4  I i  i m t i i f i l i i  t i l l  . i i m I  I i i i m  I m m i . i I I i  

• l e  I  I IM  I  l l - i l l i  l l i i l  i i |  •  % l . i | . | i - l n i i | ;  .1
l « y i  l . l l l l . '  I * * | l  | i m  l l l . l l  I I M | M . l l M M I  

l l l l l  I ' . M I  I  S | . | | ,  S n ( .  |  |  | » | ,  Nil H i m

•tit* Nil AMI- %| l / l l ' i . n  ill,Hit*!
U I h I i i  I i M . I m  i  A S  A l  I *• H i l t

Sec. 29 .18 .020 . S econd  c la s s  c ities.
K i-pealiil by t M rh  212 S I.A  lt»7fi

('M M  i r l r i l - m r .  Km H*t"*nl li lH n c ' , nu ll II* . n  |* ik . | n i t * . i
p fm u M N a  o i t i f i l m  l l i r  s o l i f n I  i iM l t r f  4 r t •%•<%! !?•*#•• I .* d» I M  >|.A i 
iK r rv p r j li i l w ilg id , sti AH I*  HI | »|*t
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community within the unorganized ik)rough may not incorporate aa a 
city i f  the services may be provided by annexation to an existing city.

(b) A community within an organized borough may not incorporate 
as a city i f the services could be provided on an areawide o r nonareawide 
basis by the Iwtrotigh in which it is located o r hy annexation loan  existing 
eilv («» I ch 1*12 SI.A

KfTrrtivr d i t r  SrHsni '.I. ch. . 1  2. SI.A
IW'i, mull ex this Motion effective Junr 2 1 , 
11*76. in aimnlanre with AS 01 10 070 Ir)
The permanent nature o f the com* 

faultily a •  k I n g fo r  Incorporation 
ahooM be well established, baaed up­
on the economic aituation o f  the 
eommunltjr, In  re Second Claaa In ­
corporation o f Kaeean, 8  A link  a 220 
(1 0 3 0 ).

And rea l aeceaaity fo r  Incorpora*
tioa ehown. —  In d e tcm in lng  the 
g ranting o f  o petition fo r  incorpora­
tion, o rea l necenitjr fo r  the incor­
poration ehould be ihown, arieing out 
o f  the neede o f the entire community, 
and not a mere deeire to try  nn ex- 
penm rn t in the wny o f municipal netf- 
govi rnm rn l In re Second (Haas In - 
cnrpuratinii o f Knxxsn. H A lnska 220 
(1030)

Ainu that rnmmunity in qualified to 
aneumr renponnibilitiea. —  Where in­
corporation ia rrqureted, It ehould be 
nhown, not only that a few o f the 
ritiiene  c f thin community may be 
qua liflrd  to annum* th* dutiea and re- 
nponnihilitlex nrinlng oul o f euch in ­
corporation, but that the entire com­

munity, educationally and otherw ise, 
it  qualified fundamentally to  do ao, 
and haa a c lear understanding o f  th# 
nature o f  the undertaking fo r  which 
they aak. In  re Second Claaa Incor­
poration o f Kaasen, 8  A laska 226 
(1 9 3 0 ).

And tha t burdens and benefits o f 
incorporation w ill b* equal and Just. 
— Where a  petition is presented fo r  
incorporation , it should be shown not 
on ly  that the burdens o f the parties 
and interests nfTcrted w ill he equal 
and ju s t, but that the benefits to be 
derived by these parties and interests 
w ill be equally distributed and just, 
and that those who are to pay the 
**l»ennr» which w ill nerrnsarily  arise 
out o f the incorporation, o r which 
may arise out o f the incorporation, 
w ill lie in n position to protect U in r 
interests and see to the proper and 
reasonable expenditure o f the money 
which may be raised under the broad 
powers o f tesetion conferred by th r 
Irp is ln tu re upon the cities in A laska 
In re Second Clnss Incorporation o f 
Kiisean, H A laska 226 (11*301

Sec. 29.18.090. Organized boroughs. An area may incorporate aa 
an organized borough if it con form * to the fo llow ing standard*

( 1 )  the population o f the area ia in te rn  luted and integrated an 
to itn social, cull o ra l, anil economic activities, and ia Ir.rpr and 
stable enough to support organized borough governm en t;

( 2 )  the bm indaiif* o f the proposed borough con form  generally 
to nutura l geography and include a ll ureas necex*ar> fo r fu ll de­
velopment o f local service*;

( It )  the economy o f the area ecludes the human and financial 
resources capable o f  providing local serv ices; evaluation o f  an 
area's economv includes land use property va luations, tota l eco- 
mimic bast*, total |ier*onal ineonu , resource I commercial de­
velopment, anticipated functions, expense*, , i  t vom e o f the p ro­
posed ts irough ;

( I )  land, water, and a ir trnhsporta tio i . d ies a llow  the 
i omniunicatlon and exchange necessary fo r i o- development o f 
integrated hm»l government 1$ 2 eh I IH  S I.A  11)72)

IS r l r rm is t n c  r o m p h a n r r  I h r  l*c
I ' n r l im - n t  n f  < . .  h o o m i i i i  s m l  I t e p i o i i  i l  
V lT i l l l  h its  I I I .  . ' i l l « <>f ih ' Ir r iM II I IM C  
w l i i ' l h . i  i l | i i o | s s , « |  l s i i o i | * h  n i i - i  I t

-IiiihI.ii.I- Ini oiioiiHirnllnn -• I forth
I I I  lilt* M.<tll*ll W illi, ' -  I I » IN  Hup
• l I t | i  ■' • K i l l  N o M S I I' Mi;fa iits iii

A s  I I I  d *  I f  I i i  M K W p U l l M l .  I f
J rffem m  v Sin •• ^up Cl tip No l l i q  
I t  iW No -.‘titan >r> i' M  37 f 18741 

Chapter MV SI.A IS74 IwM 
owtimmiMuImi at Chapter 14.'. S|.V 
1*74. hy whi i thr ).«*'• Kiipt4*hupMk 
ItofiHjgh was organised. inntraiened the 
. rvio ion- of Alaska I,mat art II. A IS

•o h f il wan n|s‘» ial ami b«-it byislatioii 
■ fraiiiip a « r*  'oral yttvertiinrot with<nil 
iry a s l I I .  (h r  I t .  to -rs l statutory p r . i l , . n o i l 
• hat prv rn l»  Ih r  o.ethml I lo ll ulhi-rw tar 
y u o f ii l ls  r f r s lr s i o f w »  l*wal 
gtiterttmrnlal etilitir-- from rsmtiiip nor'. 
Ahranis * Hlatr Sup I • lip  No 11 * J I  b its- 
No 241111 J 4  I* 2d 81 11*161
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'iff

4 2!MMIir.ll A i ,a : k a  SrATim;x Si 1'I I.k m im  

A rtic le  2. P rocedu re s .
; 211 in or»o

See. 29 .18 .050 . P e tit ion . Municipal incorporation is pro|Hiscd l»> 
filing a petition with the IVpurtm ent o f (Community and Regional 
A ffairs. The petition s lin ll include the following information alsud the 
pni|)osed municipality:

( I I  class; 
i2t name;
i.'l) iHiundaries;
• •It lE f fe c t iv e  u n ti l J n n u u iy  I , I9N II cuinpusitmn ami 

apportionment o f the assembly or council,
(I*  IK ffe e tiv e  •lunu itry  I ,  19811 coni|s»sition and ap|Hirtionnu-ni 

o f the assembly o r council;
(ft) fo r a first class Itorotigh. a designation n f uic.iwidt* |Miw<*r> to In* 

exercised;
(til for a second class Isooag li, a designation o f .ucawulc ami 

nonareawlde |towers lo  Is* exercised.
• 7» maps, documents, and other iiilormation reipim-d b> tin* 

Department o f ('ommunity and Regional Affairs,
(8 ) for first class city incorporation, the signatures and resident 

address o f 50 |sTmanent resident voters or of 15 per cent o f the 
permanent resident voters within the pm|sised municipality, 
whichever is greater, based on the m im licr who voted in I lie area in the 
last general election;

(9i fo r second class city incorporation, the signature and readout 
address o f 25 permanent resident voters nr o| 15 per c n t  ol tbe 
permanent resident vn trrs within the promised municipality, 
wluchevei is greater, based oil the minds*! who voted hi Hie area m the 
last general elect inn,

1101 lot Isuoiigb incuipoi.it ion, the signal t ie  and lesident addie-so l 
15 |nt cent ol llii* iN’riiu ineiil lesident volet s i • each l i r s l«lass cil v and 
15 |s*r n  lit ol vo le ts i i i the area outside liist class cities bused on tin 
i i i i i i i Im'I who vott d i i i the res|MH iive areas m lie last gem-ial elect ion 

( I I I  lo r a c ilv , a designation o f the piwets pro|sised liv tbe 
|N*litiotiers to Is* exercised.

112) a pro|NiNfd o|s*raliiig budget for tbe niiiiia ipa litv piopxting 
sources o f income and items o f expenditure through the lirs l fu ll fiscal 
vear ol operation ID 2 ch 118 SLA 1972; am t 9 ch 200 SLA 1972: uni 
* 2 ch 2 12 SLA  1978; am I  5  ch 83 SLA 1979; urn I  2 ch 128 SLA 198(11

Effect o f i s o d M R l .  —  The I W
i.mrndment, * f f r r ( lv o  Ju ly  1 .IP 7 2 , rub- 
t titutod "Departm ent o f Community 
i i n d  Regional A ffa ir* " fo r  "L o ra l A f- 
la ir*  Agency" in the Aret eentenr* o f 
th* in troductory paragraph and In 
paragraph (71 .

I ’ etiOon to  contain only des lgaatUo 
o f areaw lde pn«er. — Paragraph (0 )  u f 
Ihta eection contemplate* that the in ­
corporation petition rontatn on ly a 
deaignatlon o f th* areaw lde power to 
be ne rc ieed  I W  Op A tt'y G en . 
No 9
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And aot peuetetene eetting u  
o rg an liM loa  apa rt from  th* t  ...ugh 
a ter mb! •* to o ie r r iK  th* particu lar 
power. IM S Op. A tt ’y Gen., No. 0.

Ae the U tte r U  a laak fa r  th* 
borough aeoembly. — Th# r ita b li ih -  
i r . n l  of. a departm ent. and o f iten - 
■lard* a id p r is td u r r i tc he ueed In th* 
n r r r ie *  o f on areawide power la a 
toak f« i tlw borourh auen ih ly , in 
which •  vested the p rne ra l lepu la - 
liv* puw tr. IVdZ Op. A tt'y 0*n ., 
No 9.



K f f r r i  nf a m rn d m rn i* .Hi, lint! imwii'liiM iil vff.- liv.* . Im .m - 'il. I97li. siilistiltilcil ' i i m I  iMiiiiir,;iw nit-!>>«< I . In In' i'irn '1 iii* Im ImIUi'f In InI M'M'IWlI illlll Ilf |Mi*ll r In Im \ I ' | i  I I'll III 
iIm' uri':i ituli.nil* i l lh" mill" .il • iml nf |i.ir«Kr.i|ih (Hi. iIi'MimI ' In .|«>w lliii IIm lirnfMMuil in uimii i.i lil i iim -i- i I Im • I ; i i i i | . i i i | '  fnl iiniirtMiriliiiii ' limn IIm i ml nf |,.o;,y r.ipti (71, m-.rrli •! "nf nf I • |M-r ii nl uf 
th* |M'mi;itH'iil ii-nmIi'hI to le rs ”  iii|mril|;rit|ih 1*1. .nl>i"il lb* hini'ii.ii'r beginning "whrhi'viT is greater" in iIh-

• nil nf piinigoipl, 1*1. nlislil ilisl 
|M'riii:iiM'lil • i*li'1,1 vnli'fsni " I  I ,| ir , 'i  il' nf lln |MTin:ili*'nl 11 mI* »»* vnl* i Im I'l 

m.i'irlil mI'nl m il l |-ir:i|n .i|ili
I!. .,«l,l,«l iIn* l.ini'ii.ii'i 1“ I'liiinnr

* Im In \*r I' I' ll'.lli'l ■' In I III lllll nl 
|KII'..t'i:i|i|i Cl|, •H"l ii'lili »l («.ilocrsipb’ ■ I II 
•ili'l 11 -*l

T i n  I f f l f l  w iM i n l l i H ' i i l  i I I I  • I m  l . i i m . m
I ,  p i s  I : i . | . | .  i l  l< i i l l l n -  i n i i n lM r  n l  i i i i ' I i i I h ' i  
n l  i i  L i r m i g l i  i l s s l l l l l i l )  li i . i ,»  n u t  i M ' i ' i l  II' 
in  l ln -  i' ih I n f  | i i i n i ; r i i | i l i  < l>

Sec. 29.18.060. Review. The Departm ent ot Community and Re­
g ional A ffa irs  sha ll review  petitions fo r  content and signatu res and 
sha ll re tu rn  deficient petitions fo r  correction and completion. (8  2 
ch 118 SLA  1972 ; am § 9 ch 200 SLA  1972 )

Effect of sm endm rst. -  Th* 1972 and Regional A ffa ir* ”  fo r  “ Local A f 
nincndment, e ffcc liv* Ju ly  1 ,1972 , sub- fa ir*  A gency" 
a lllu i is l "Depnrunent u f t'om mnn lln

Sec. 29.18.070. Investigation , (a) I f  the is iition  contains lhe required 
infornialion and signal un*s, the Department o f Community and 
Regional A ffa irs shall investigate the pn»|Nisal.

(Id The de|Mirtment may comhine |H'titions fo r incorporatsm from  the 
same general area.

(c) The de|iurtment shall hold at least one public hearing in the area 
proposed fo r incorporatsm. (9 2 eh IIH  S I .A 1972. uin ** 9 rh 2fM» SI.A 
1972; am M  9. 4 ch 212 SLA 1976)
Kffccl a f M tn tm rn l. Hurrau o f lb* ( *n*u* rrfiort* nr othrr
Th* I!l76 umendiiM'nt. effective June 2 1 , reliable information bi determine ft*in

1976. deleted fh* former necmul «*ntenceof accurately fh* populatMin nf th* prufaeu'd 
-.iilmeetmn U l. whirl, rvad “ Il may us* I' S mumri|«lity,'' and added «ubs*rtmn (cl

Sec. 29.18 .080 . Report and hearing , ( a )  The Departm ent o f 
Community and Regional A ffa irs  sha ll report its findings to the 
la ica l Houndary Commission w ith its recommendations regard ing 
the incorporation .

(b) The las'al Roundary Commission shall hold at least one public 
hearing iii the urea proposed in he inmr)N>rnted fo r the pur|s>se n f 
receiving testimony and evidence on the pro|s»*al 
(am 4 f» ch 212 SLA 1976)

MTrcl u f  amendment (Hilda m i i I i h m i i I  mi lln m e n ,  .irulimi
T il. 1976 . im m ' Im I i im  uI e f f i v l l t e  J u t* ' 21 . p n ip m a r  n l If*  " in i u f  m ii I m u s  In h i Ih l

I 'f f li ,  'i i l i - l i lu l i s l  U S ’ t in y  l i  llliMMit i im I 
• t nl. •|H f i»«i lln* |W iif«ri.tl f*«f •••!*

Sec. 29.18.090. H rria ion  on municipal incorporation , (a ) i f  the
Is s a l Roundary tommwsioii detei mines that a proposed municipality 
fail* to meet the >u»ndard* fo r incorporation, it shall reject the petition 
I f  fin* commission determim s that tiic pn>|smed municipality meeta the 
standanls, it shall accept th r petition I f  the commission determines that 
the proposed lioundario* can la* altered to meet the standard*, it may 
alter the boundaries and accept the petition

(b) A commission decision under this section may h r uppealed under 
the Administrative Procedure Act (AS 44.62) (% 2 ch 118 SLA 1972. am 
« 6 ch 212 SLA 1976)

■ *■ Aw. ia r. raftrear*. — >7 Am. Jar..
I  J  Municipal Corporation*, |  7 r l  *rq



Kffert o f amendment. — T V  19711 in lln* final ami Mftmd sa-nta-ncr* of 
amendment, effertive June 21. 1870. xul*crtiou (al
Milrtdituled "munici|inlity”  fur 'Ixiniugh"

Sec. 29.IK.100. Decision on  c ily  incorporation .
Ilcpeiilcd l»y *i * cli 212 SI.A  1971! effective June 21, 1970.
(W e . H'lrrriMes t or | m vr ...ir Editor's iiute Tin r« •aa'leiu

lim iting  ..........   rilu-a, . o '  AS d r r h r i l  from N '! •■•» IIM. SI.A  197;.’
I f i l . ls t r j l. V  tltvi.riti   tn fi |« l
in***ir|MtratHM'. ••••• \S  IMir.tn

See. 29.IM .lt0 . In co rp o ra tion  e lection, (a) The I / s t i l f' tundury 
( ' >mmiuion shall immediately notify the lieutenant governor o f  its 
acceptance o f  an ineorj' ration petition. WiUiin !I0 <lays a fte r 
notification. Um* lieutenant governor shall on ie r an election in the 
proposed municipality Ut determine whether tls* voters ilesire 
inconsiration and, i f  h o ,  to elect the initial o ffice rs in the name election. 
I f  incor|iomti»n is rejected, no o ffice rs are elected. The election is held 
not less than 30 nor more than 90 days a fte r the date o f  the election 
order. The election order muat specify the dates during which 
nomination petitions fo r  election o f  initial o ffice rs may I filed.
(am 9 1 ch 23 SLA 197H)

( b )  An A laska  vo te r who has been a  resident o f the area w ithin 
the proposed m un ic ipa lity f o r  30  days be fo re  the date o f  the elec­
tion o rd e r m ay vote.

( c )  A reaw ide borough powers included in the incorporation 
petition a rc  considered to  be pu rt o f  the incorporation question. In 
an election fo r  the inco rpo ra tion  o f  n second class borough, each 
power to Ik* exerc is rtl outside c it *s on ly is placed separate ly on 
tho ba llo t Adoption o f a  nonaruau de itower requires a m a jo rity  o f 
the voles cast on the question, atm the vote is lim ited to the voters 
resid ing outside cities.

(d> The lieutenant gove rno r sha ll supervise the election in the 
genera l m anner prescribed hy the A laska Rlectinn Code (A S  

-  1 5 .0 0 ). The state sha ll poy a ll election costs under th is sec­
tion. (8  2  ch I IH  S LA  1972)

i ' « a m l l i l lN i l i h  -  Thi* aertton 
Hor* not v io late  A laska Cooat., a rt .
IX . |  H, with regard to rroaUnn a f 
debt* by politic*! w b rilv h luM  o f tho 
■late, ainre that p ro eM os re la te * on ly  
to atrht* rramteaj by ru n trn rt and nut 
debt* rrrntnri by up rru lion  o f  low . I IM  
Up. A tt’y l i r * . ,  Nn S.

K«m i al IIm- lawaal upturn prwvtanwin 
■rfr . .m o i l r in l  to Im barn I a rt* . Ih r 
anaawauptHiai n l rlertnna ramta lay th r 
■tala' wm.M imiI  In- W N m U lu lM ia l,  
i Im *  israarporutbm by baral o y t iw  r r  
quire* on ad lrm alltre  vote o f  the geo

Kfteai ad ■mradmrnl. T h r IW t
jnmxltnrn l. ui Kulwci-tnau lal. *tblnl ‘and.
11 mo. la ir lr r l  lb*  in i lu l  u f f r r m  m tha- >an»
• trrtnw " in  th r  raid aal thr nmmtl •a-attrnrr.
•ami aibied lha I haul arn lnatr

p lr . By v o t in r t "  incorporate B* a 
bn rough by local option, they accept 
the duty tu repay th r r« *U  o f ha ild lng  
tho *<#> lion . IM  I Op. A tt ’y U rn . No. t  

Am. J a r .. ALM sad C J A . re freoee*. 
—IS  Am. J u r ,  E lection*. |  I r t  *rq 
t t  Am. Ju r., Municipal turpeim ti.m *. 
15 TTO, 710.

K lfa s  t aaf a lr la - r la  an l l l l r  o f  r le r ttam  
•a S b r t . I A l . l t  Ifa.-Ua

I ’u nn ahm rlit n f  r lr a  tloa i i d l i o m  fua
co n te m p t. IH A l.lt  lo o t

S3 t:J .H . Mont.-11 , t .irp o ra lio n *  |  
I0S3.



See. 29.18.120. E lection  o f  In itia l o ffice r* , 
la ) Repealed by § 4 ch 23 SLA  1976.

(b )  Nom inations Tor in itia l officer* a re  made by petition. The 
pel il Inn is in the fo rm  prescribed by the lieutenant governor and
irultiilcn tlm mime iimI address o f  the nominee and a statement o f 
I be nominee that he is ipialilied under the provisions o f  thin title  
fo r  the olliee that he seeks. A person may file fo r  and occupy more 
than one office, but be may not serve simultaneously us borough 
m ayor and as a m cm lier o f  the Ixtrmigh assembly o r as m ayor and 
as a member o f  the council o f  a home ru le  o r first class city . P e ti­
tions to nominute officers o f  a second class city must include the 
signature and resident address o f  10 vo ters in the area o f  the p ro ­
posed city. Petitions to nom inate elected municipal officers must 
include the signatu re and resident address o f  50 voters in the area 
o f the proposed m unic ipa lity , o r  that area o f  the proposed mu­
nicipality from  which the officers a re  to be elected under the 
composition and apportionment set nut in the accepted incorpora­
tion petition.

( c l  T h e  lie u te n a n t  g o v e r n o r  s h a l l s u p e rv is e  the  e le c t io n  in  the  
g e n e ra l m a n n e r  p r e s c r iU s I  l*v th e  A la s k a  K le e lio n  C o d e  (AS 1 5 .0 5  

I.V O O i. T h e  s la t e  s n a i l pax a l l  e le c t io n  c o s ts  u n d e r  t . i l  (< ) o r
I I l ls  SIH'I

Id ) Tin* initial elected nuinici|Kii officia ls take office on the first 
Monday follow ing certification o f  their election.

(e) The initial elected borough assembly and city council members 
shall determine by lot the length o f  their terms o f office so that a 
proportionate number o f terms expire each year, resulting in staggered 
terms o f office fu r members subsequently elected.
(am W 2 — 4 ch 23 SLA 1976)

Kffect o f — m i n t  
The lS7fi amendment repealed 

subsection (a), which provided for an 
rlrcisw  to chouse an imUal Mate o f officer* 
if inmr<iorjtHiii ix ap|iroVrit. deleted the 
former <n ml ami llunt ..iilen ro* o f
i .e rM a li r  intent The leitix ln live

i n t . n l  e . , i i . - - < H 4 ^ |  l . k < i t  i n  H 4 v t i i . l i  : i | ,

pearx l»  Ih- fo r  the newly formed 
Uirniit:li to lie in norm al operation 
iih Mmn a* possible a fte r  the Incor- 
(Hiration election. There ia no indi­
cation that the leg is la tu re  fe lt  that 
the A n t elected hnmugh assemble 

K ffect o f ameadmcat. — Tho 1972 
amendment, in aubaection <b). deleted 
a fo rm er fifth  aentenee. substituted 
"rlec ted " fo r  "o th e r" in th i greaent 
Afth aentenee, and added the language 
fo llow ing “ propoaed municipality”  In 
that aentenee. In  the aecond aentenee 
••f iubaection (d ) ,  tho amendment de­
leted " a r r ”  fo llow ing ” Arat claaa 
■ it le t ”  and deleted “ and”  fo llow ing 
“ city council."

K d llo r s  ne le .—-Section 17, ch. H I ,  
S I.A  1972, aa amended by J t*. ch 147, 
SI.A  1972. effective September 10, 
1972, provide* "Sec. 17. Sera. 10— 14 
o f this A rt to tako effect u^on the 
condition and at the time that th r Su ­
preme Court o f the State o f A laska 
And* that »*c. 4, a rt. X o f the Conatt- 
lution o f the S ta le  o f  A laska aa It 
relate* to representatl m o f cities on 
borough assemblies In vio lation o f 
the l'no»t not ion oi Ih r  United S la te*
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subsection <d>, which related to the term* 
served by the initial elected municipal 
officials, and added subsection (el

Am. J a r . reference. - .77 Am. J u r ,  
Munk-ipnl (Nir|i<irslinn». |  415 et eeq.

should In- no interim bmly Ui •wrer 
on ly fm  n ym r o r leas until a new 
assembly could be elect il. 1943 Op. 
A tt'y Con., No. 24.

Am. J a r . reference. -  27 Am. Ju r., 
Municipal Corporation*. I  40 a t t fq

o r an amendment to the Conamuiiwu 
o f the State o f  A laaka re lating to as- 
aembly representation and ronalstent 
with the provision* o f sec* 10— 14 o f 
this Act become* effective, whichever 
occurs earlie r.”

The A laska constitutional amend­
ment re fe rred  to  in (  17, rh. 114, S1.A 
1972 (l.e .. the one propoaed In 1972 
8 JR  121 was appro* i by tho v o to n  
August 22, 1972.

Legislative latent. — The leg is la tive 
intent ev«r*osed bv this section an- 
pears to be fo r  tho newly form ed 
borough to bo in norm al operation 
aa soon aa possible a fte r  the incor­
poration election. There la no indi­
cation that the leg islature fe lt  that 
the A n t elected borough assembly 
should be an Interim  body to  ssrvo 
on ly fo r  a year o r leas until a  naw 
uasembly could be elected. 1943 Op. 
Att'y O rn .. Nn. 2#



Service nretts In a new ly incorporated borough o r city sh a ll be 
integrated in lo  the borough o r  r i ly  w ilh in  two v r t i r  n f le r  th«* da le 
o f  itiror|NO‘ation. (h i In tegra l ion I he borough o r  c ily  siierM'ds to a ll 
I ho ligh ts , poweis, ilnt Ioh, assets an il liab ilities o f  l lie service arena.
A lloc  in tegration , I hi* lMironc.il assembly o r c ily  council may exo r­
cise w ilh in a fo rm er service area a ll o f  the righ ts and powers exer­
cised by the service area a t the time o f  in tegration , and may levy 
and collect special charges, taxes, o r  assessments lo  amortize bonded
indebtedness incurred by the service a rea o r by a la>r* ig. o r  city •
ih  successor to the service area. Upon in tegration no 'ess than a ll 
property in the service a rea at the time o f in tegration remains sub­
jec t to taxation to pay the principal o f  and interest on the bonds. *
The provisions o f  th is section npply to a ll organized boroughs 
whether incorporated o r organized be fo re  o r  a fte r September 10,
1972. (?  2 c h  118 SLA  1972 )

('Mini re f r r r s re . Knr ronMUu- Ilnm u iK  muM repay r i ly  fo r  ad- 
iiiiiuil nrnviniitii n* to in lrirra tin ir i t n r t *  made from  r i ly  general fund
existing special service d istricts, ace to |iay delil* incurred in lieha lf o f
Alosku Const.. a rt . X. J 16. the city arhool district. I3C>5 Op.

Putiea. — When ho rough* nation* A tt'y Gen.. No. t
Imohtk previously exercised hy »er- C reditor* may enforce payment nf 
vice u rnm . public u tility  dial net*, dehta.- I f  the l»>rmu:h fa il*  to  pay
;iih I '.ehtHil d i* trie l* , they nre re- eity hcIiimiI district iddiiMtliin*. a* re
i | i i i i c i |  hy thi* section in nxNUme the quired hy thi* «cction, the e ity «-r
fo llow ing duties: contractual ohlifta- other creditor* may enforce pay-
linns, and liab ility  un bonded and ment. 19*15 Op. A tt ’y Gen.. No. | .
other indebtedness. 1903 Op. Att'y Itorough not rn | tired to allocate
Gen.. Nn. 29. portion* n f Male support money fo r

T rs rh e r tenure not in*I when nehiml debt repayment. Though ' h e  I m r
h e r o i c *  part n f  u rean irrd  borough. m iH i in l i a b l e  In nay t h e  eity n e l i i M i l
A l e n e l i e r  who lian nerved a twu-year d i M n c ! ' *  oldirtition*, t h e  I b - p a r t u i e i i l
p t o l u i l i o n u r y  | m t m h |  i i i  a ru ra l n r d i n .  n f  K d u c i i t n n i  I m *  nn n u t h n r i l y  I n  r e
I  ru t  * e l n H i l ,  a n d  W h o  n h t n i n e d  t e l l -  i p i i r e  t h a l  t h e  borough p l a c e  a « h n r e
lire i n  t h a t  k c h n n l .  retain* h i *  ten- n f  Mate * u p | M i r t  m o n e y  i n t n  s p u ' i n l
u rr statu* w h e n  t h e  a e h i M i l  h e e n m e *  u n o u n l *  tn h e  used nlilv fo r t h i *  pu r­
part u f  mi o r g a n i s e d  i M i r o u v h .  l'.Mi3 imim*. 19*15 f t p  A tt’y G en . Nn. t
Op. A tt'y Gen., No. I t .

Sec. 29 .1 8 .U P  T ransition , (a )  The powers and functions e x e r­
cised by home ru le n r general law  cities and service areas which 
arc succeeded to by a newly incorporated borough o r city are e x e r­
cise*! by then* until t l new borough o r city assumes the powers 
anti functions, which may not exceed two years a fte r the date o f 
incorporation . O rdinances, ru les, resolutions, procedures, and 
orders in effect be fo re  the tra n s fe r remain in effect un til super- 
scded by the action o f  the new Imrnugh o r city.

( b )  The borough o r  c ity  sha ll give w ritten  not ire o f  •*« assump­
tion o f  the powers, duties ami o th e r items enumerated in 130—  
MO o f  ib is chapter, to the eity . am i service area coneerned be fo re  
the assumption. Borough o r  c ity otlicia ls shall consu lt w ith the 
ollici.tls o f  the eity am i service a rea  concerned, ami n rrange tin 
o rt le rly  tran s fe r.

( e )  A fte r IIh? ilH-or|s*rali**n o f  a new lio roog li or c i lv . no service 
area within it may usaume new bonded indebtedness, make uny con 
tract, o r  transfer any assets without the consent o f the uaartnhly or 
council. (S 2  ch 118 S L A  1972)

K d i t u r ' *  m S * .  -  I ' a r a g r a p h *  • -< ) a n d  M i  i w x t - t u i a M  * i u m t a l « * i  m  t h e  t u r n  
..f A S  II 15010. r v f i w i l  U* m Ihr |*m|d»h* were rv|w.»Wsl in  !'••*
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TV i't

I'raasition period iu p | i l i r i l t l t  In 
state-operated schools. Th i* w rliu n  
provides fo r  a two-year transition 
period during which the organized 
borough must assume thi- |iower* o f 
any school district within it* bound 
aries. Th* statute docs not make 
I hi* transition period applicable to 
state-operated *cho<d*, since such 
schools cxi.it only outside o f city 
-cho-d district*, incorporated school 
d i*tricta, and independent schmil di* 
tricts. I!k;:i Dp. Att'y Gen.. No. 23.

A newly incorporated bnroagh as­
sumes adm inistrative rtopanaihilUy 
fo r  a atate operated school within 
ita boundaries immediately a fte r In- 
m rpa rs tion . ipr-3 Op A tt’y lien .. 
No. 23.

The law provide* that the organ 
tied borough sha ll provide, estab­
lish , m a i n t a i n ,  and operate the 
school* within its boundaries. Owner 
*hip o f Nljitc-o|M-rntcd *< h-sil* must 
Is- runvryed by the s to le  to th r 
locui school district ns soon as pos­
sib le a fte r incorporation. The trana 
fe r  o f direct adm inistration o f these 
school* should Is- made shortly  n f le r  
incorporation, p rio r to tin- begin 
ning o f the next fiscal year, and as 
quickly a* is consistent with con 
tinuity o f  operation and efficient 
management tia tf Op. Att'y G en , 
No. 23.

Maperflaoaa la  include duration o f 
ordinances in incorporation petition

Under thi* section, city ordinances 
affecting public health would remain 
in effect fo r n period m il to exceed 
two years from  the do le  o f tho 
Im rourh's incorporation o r until *u 
l- r s c d rd  hy ordinance* pa s o d  by the 
bofough. ami it is superfluous in m 
clinic this in Die lln orporu lhu i pe ll 
tom  I!m;2 Dp Att'y lien ., No U

The clear meaarag o f so lase r Don 
( r )  o f this section is that a fte r th r

incorporation o f nn oriranlxerl b u r 
oiigh amt until tin- |*iwer* exercised 
hy service iir<-as nml special diatricta 
a rc assumed by the borough, se r­
vice areas and special d istricts can­
not nssunie new bonded indebtedness, 
make any contract, o r tran s fe r any 
asset without firs t receiving th r con­
sent o f  the tsiruugh assembly. There 
is no lim itation on tin- ly | i r  n f con­
t r a i l  lllto  which llic  sc I vice area nr 
special district may enter rx-c |» l 
that the approva l n f thi- luimugh as­
sembly first be obtained. 196.1 Op. 
Att'y Gen., No. 29.

Sabaertion »  a f this sertian pm* 
vide* •  sa feguard  fo r  the boroughs 
to assure that special service dis- 
trn-l.s, public u tility  district* nml 
m-hool d istricts do mil incur finam ia l 
ob ligations which are not in the 
hr*t interest o f  the Imrough during 
thi- transition |s-rim l lie I ween the or- 
p iim /atmo n f Do- Imrough ami dale 
at which the |Mtwers presently exe r­
cised hy the service areas and s e r­
vice d istrict* a re  assumed by the 
borough 11*61 D p  A tt'y <ien.. No 
21»

The school d iw lrirls re fe rred  to ia 
AS H .I& .n ia tJ ) and <4> exist only 
fo r puriNise* o f clur ification and
term inology, and hnvi v> "isiw ers" 
which are sub jert t e two-year 
transition tN-riml re f. , to by this 
section, l!Nt3 Op Ai y Gen.. No. 
23

Untie* assumed. When borough* 
nskume |*.worn previously rm riia ed  
liy service areas, public u tility dis 
I fH ls . ami school districts, they are 
requited liy |  IH* o f this chapter 
to ii .o io o  Du- fo llow ing duties, m o- 
Ir in it ia l ob ligation-, ami Imhdity on 
hooded ami o llo - l liiib-l.lislui -■* l!Ut3 
D |i M l y tii n , No 2H

>t. 2f.18.IS0. C k f c n  sf fefmUly. N o  pnrnoti may challengw 
tho formation of a municipality excapt within aix montha of the dal* 
of it* incorporation (9 2 rh 118 S L A  1072)

Asa. J a r ,  A IR  sad f J J I  ra fa r- 
snean. — 37 Am Ju r., M uairlna l Car-
p u n U m a , | |  7 to 17

Kstoppel aa U  valid ity o f  orgnaiaa
turn o f municipality by reel la  hi in 
Isrtwt*. Mi AI.M I mm

In jm r lw n  lo  restra in ewfwrrrasi at 
n l munh-ipal la s  upon gvoand invoiv 
i o r  s i Lock upon legal r a u t ra rv  a f 

•pa lU l !*!• AI M Tl.t

I'ower o f d ta lrtrt a t prwas r atlag  * t  
lorwey to  bHag ar tian a f  quo war 
raa to  attack ing vaiatsweo o f  munM 
pa l ro rpo ra tion , 131 A lJ t  1313 

D rg an iio lm o  thought la  h r incur 
poroted wader na csastlta tlaaa l s la t 
ate aa a de fa c ia  rorpw ratiaa. ' b 
A IR  1*3

X I r J  H M aatriea l le-rparalMMM
II «. *

I w I m -  t o  •  • • •  I ' O i l  I t s  * l l p t l l  I
• I 4  m o l  - i t  i n l i n e  I |M  , .*■ t o n e  II I  I s -  I s  -

I I I  i s  M I - o |  4 -  .1 i i i  I  cic IH  l l  4  • lo l l* .

I  , < - e .  t o - - I  t r i i n n  • b - o s i  f -  s o  s i -

Hormigb op It •*!- No i m n U  N. 
« m  s*. .%i it; ti'Dii
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Article S. TramdtiMul Am M i m c .

Sec. 29.lM .180. O rganisation g ranta . (a )  F o r  the purpose o f  de­
fra y in g  the cost o f  trans ition  to borough o r  city government and 
in o rd e r to provide fo r  development and in te rim  governmental 
operations, each borough and city incorporated a fte r  Janua ry  1, 
1968, o r . in the cose o f  a  second claaa c ity , incorporated o r  rcrlaaai- 
fied a fte r  Janua ry  I ,  1908, o th e r than a unified municipality in ­
corporated under the p rovisions o f  A S 29 .85 , n r a  m unicipality 
otherw ise inm rp o ra led  liy rotutol illa tion , ia en titled  to an organiwt- 
linn  gran t eipuil to $10 fo r  every vo te r who voted in the la irough o r 
c ity  ineorporaUon M i n n .  However, eaelt ineor|s*rn led Isirnngh 
and each fin ti r i im  c ily  in ro rfio ra lcd  o r  eatnldialieil liy reelasNilicu- 
tion  outside an organ ised borough ia cn title il to  at least $25,000.

(b) W ith in  SO days a fte r  the date o f  inco rpo ration  i f  u borough 
o r  c ity a f te r  September 10, 1972, the D epartm ent o Community 
and Regional A ffa ire  sh a ll determ ine the num ber o f  vo ters in the 
borough o r  city who voted in the incorporation  election.

( r )  W ith in  SO days a fte r  thi* completion o f  its findings, o r  aa 
soon th e rea fte r aa money ia approp ria ted  to  ft fo r  the purpose, the 
Departm ent o f Community und kog ionn l AfTuirs ahull transm it le  
the borough o r city the to ta l amount o f  money to which the borough 
oi city ia entitled . (9  2 ch 118 S I.A  1972 : ain $ 9  ch 200  S LA  1972)

K f i r l  g  t a i r i a w l. T h r 1072 in ly  and HrRtonnl A ffa ir*" fo r  " h « n l 
■mendmoot, effective Ju ly  ' ,  IM ’.', A ffa ir*  A * r « * M in oiharrUn ii | ! . |  
•ub a tiln lrd  " l le y a itm rn l o f  I'amm ii a im ) ( r )

Sees. 29.IM .I90 — 29.IM.2I*.
ite|s*aieii hy 5 eh Im iiSLA 1978, effective J u l) I, 197M
I  f a n  rW rr rw r -  A* to *< t«er*l Sr»»< thr <*•> Tnapnnu j nml M|nei •> Art- aint

•*nd. ore 29 IS 2IU et »eq Rnudutinii* in Rwwirr '.I
MMar'i pole. — The m a i le d  *r«iio«ii P a r m m I  case caM tm ia i Ih* repealed

derived froai i  I  ch IIM, S M  1772 wetlaaa. »ee North Slope Ik ifM fh  v
A» to m rw a i of repealing ait. »ee A I. leKruche. Sup Ct Op No IW t O'ile No.

• h I Ml. H U  191*. effertive  July I. I97K. M I f K l .  f#l I* 2d 1112 II9TSI
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Article .IA. Ceneral (Irani land.

M f m lK r d a l r o t o r U ik -  e-clee' ■ • h (tali-fil o l laiel Iff WMMMri|wli«k-. IhIIiII
I  M l, S I A  i n u v i d r -  ' I l i i -  A d  la fc ff. I h n r  r v - v p r r t m -  n lill< -nw -t« l> .. u a l  u>
i f f n t  July I. r.iT* ••vn-pl lliai AS p m o lr  |wymrwl fur IbihI withm terUm
£t IM 1W . rnartr.1 by *ee I »t thr> Art. nunmyalrtMw whwh are unabir U> rw aw
taken r f f r .  t July I. I9MI lu ll entitlement right* m appmpnulr

M llu r *  nute. -  Scrum  I Hi I Mi. S IA  vacant, unappropriated. unrewrved land "
ttl7M, r ffe r t i t r  July I. I**7*. pr»v«tr» Sertion Ii. Hi IM . S IA  1979. r f fn t n e  
STATKMKNT (IK  Cl K ltlSK I T V  July I. I97M. p rond r, KKINIKT Within

Iturpumn nl the An are bi remove .10 day* after thr convening of each regular
tinrertamla^ in thr e tK lm r ntuninpol land mxainw o f the KVvei.lh aad Twelfth
rlortem law nf the >Ul< to |>mvah fur an la-jrwlatere* and the fwat regular w w a

imnwvliatr. final ih-lrrmmalinn ami nf t V  Thirteenth In w h lu rv  the dirertiw
w-ttb-mrnl o f iniiiinin llam lptilitlrmeni. In u f IV  ihvemn nf land* *haM report lu Ih r
l-nivel. fur lie i-nti<|4i tem • if ralemal k f  elature un IV  uo|Vmrntalaa< uf AS
•wm-r-lu|i pattrrtia fm .<u»l laml JS In JBI 21 IM 21.1 a » .  -o f ih r Art
maiui'iiim il lu |>ruv*h fur rv|e-i|il*ai->

See. 29.lrt.2ll. Determination of enUtlemenl of Ooeoogtw  and 
unified muniripalitie*. T V  general grant land entitlement of rarh of 
thi' muiiM'i|ulitH‘s in thiM section » the aimNint net out opposite each 
III Mumciiwlr.y of Anchorage —  44.K9;< arren.

(2) City nmi Itnmugh of Juneau —  I9.5H4 acre*,

Cil City and lh trough of StUta -  10.500 arrw;

(4K ItrtKlol Hay Itomugh 2.M9e ,.rnw,

('•I K .o r lia n k *  N o rth  S t a r  l lo n K ig h  1 1 2 . 0 0 0  a ry m . 
o i l  I* niN ti Itu nu ii't i 2.H1MI a c re * . 
t 7 l K i'ita i I'etiiiyM iI.i Itoenwgh |.V i,7 rt ll a r n a .  
i i i  h e t iT n k an  t ia li-w a v  ilu nH ig ti I I .V l l l  a r n * .  
t'.O K in Im I l - la i e l  Ito rm ig h  !d»..'dN* » rrv» .
I Id ) M a l.in ii-h u  SuM tna  ltnn»ugh :LV i.2 IO  a c re * .
11II North Slope llnrough WKJCdt arren (% 2 rh |N0 SIA |H7hi

t i l l l u r 'o  iw itr a v iu m  II. ih  n*. |M|* m at ma * a rt- .In J  b% a un ified
M .\  I'l ' l pr.nutr-* I|,'| I *ial o b n  h 1* IIIUI.M <| J|||> lu  .ultU> a fee  t ,1 p m l
Ira u it  ti-.tr t a le a* l u  a 't u b  an land  • n lil le m ru l g ra n t 'd  uiwWr A S
ap l'lu  l i e n  o * .  it- wb It-i i . o i n u M I  Iw an .■’•I*  JOI u n til the r i y t u l v a  -4 f lu  Irate
a  A w  fait d  It tve ul.'ft. t I." .h  l i e  M -A  -a alu lil J .A u a 'v  I l ' * l  n lt . i . v e r  ••



Sec. 20 .18 .202 . D e te rm in a tion  o f  en titlem en t f o r  cities. The 
general grant lam ! e n t it le m e n t  o f  a  c ity  fo rm e r ly  e lig ib le  to  re c e iv e  
g e n e ra l g ra n t  la m l u n d e r  th e  p rov iM io iiM ’ f  A S 2 9 . 18 l!N )a m i ” 1 .1 8  :>imi 
a** r r |H  .iii't l l»v l l i i t i . i i ' l . h  10 | h ’ » cent o f  th e  m a x im u m  In ia l a n  cag e  n l 
v a ra n *  n n a p p in  a i . i l n l ,  im re - i - i v e il I.u n i u n i o n  th e  IniiiiiiI o  n --.o l i-.m h 
u t v  a t a m  i i i u r  lie lv m -n  th e  in i t ia l d a le  o f  t - l ig i ln li l v u n d e r ta n n e r  A S  
2 0 .2 8 .1 0 0  a n d  2 0 .1 8 .2 0 0  a n d  J u ly  I .  1 0 7 8 . W ith in  s ix  m on th s  o f  J u ly
1. 1 0 7 8 . the d ir e c to r  sha ll d e te rm in e  th e  e n t it le m e n t fo r  each  c ity  
e lig ib le  to  receive general g ra n t  la n d  u n d e r  th is  section and c e r t i fy  th a t  
e n t i t le m e n t  to the c ity , i t  2  ch 18 0  S I .A  1 9 7 8 )

Sec. 29.18.20X Determ ination o f  entitlement fu r newly 
incorporated municipalities, (a ) T)k* general grant land entitlement o f 
u municipality incorporated a fte r Ju ly 1 , 1078 in 10 per cent o f the tntul 
acreage o f  vacant, unappropriated, u n re s e rv e d  land within the 
boundaries o f  the municipality on the date o f  incorporation o f  that 
municipality.

(b) Within six months o f  the ilate n f inrorporntiou u f a mtiiitri|tn'ily 
which is incorporated a fte r Ju ly 1 . 1078 , the director shall determine ( Ih- 
entitleirent u f each municipality eligible to receive general grant land 
under (a) o f this section and certify the entitlement to the muiiici|ialitv. 
( t  2 eh 180 SLA 1978)
Sec. 20.IH.2tM . S ta tu s  o f  en titlem en ts , tut After Ju ly  I . 1978. 

general grant land entitlem ents provided in AS 29.18 2**1 and 
20 18 202 are ••.■niled property right* which must Is* fu lfilled  us 
provided in AS 20  IM 205 or 29 18 2**8 

(b> (Scncral grant land i-n litleiiieiits pmvided liv AS 2 0  18 2*M are 
properly right* which vest on the date nf incorporation nl tin 
m uninpa litv The eitl it lenient lined In* luH illn l a s  pi..vn l.il h i  AS 
29 18 205.

( r )  l. im l m . i v  Im- >te le rt.*d  ••• nowl o .i l o il (n r  s c Im I  Io n  
liy t m in i, i p i l l i v  t o  - i . iH n lv  • g e n e ra l g r .in i lam*
••nl 11 lem  n l u iiili-r AS 2 9 . | 8 . ? t * l  am i 2 0 .1 8 .2 0 .*  at any 
t t a e  b e fo re  O e ln h e r I ,  1 9 80 . Ilow i-ve r, I I  a n u n le ip . i l  
s e le c t i o n  n r  n o n ln .it  Io n  o r  a p a r t  o f  a nun t e l  p i t  
s e le c t i o n  o r  n o n ln a t io n  t s  r e je c t e d  hy th e  d i r e c t o r ,  
th e  ■ u n tc lp e llty  n a y , n o t l a t e r  th an  9 0  d ays a f t e r  
r e c e ip t  o f  th e  d i r e c t o r ' s  r e je c t i o n ,  s e le c t  
a d d i t i o n a l  a t a t a  lan d  aa  n e c e s s a ry  t o  s a t i s f y  I t n  
e n t I t l e n e n t .

Id* laind mav In* selected hy a municipality lu satisfy a general grant 
land entitlement und -r AS 20 18 2*M .it any t'ine within one year after 
It .• director re rtific* the **ntitlemenl to the municipalitv.

le* The time lim itation* impo-ed Im id  ami id* ol tin* m i I h - i i  lo r 
esem *ing  a v r* liit  ,’cnetn l g iant land entitlement do mil .ipplv In

• I • tin - |« m I i .o » o l  a n  i-n iiili-iiM -iti i i I im I i  i .n o i* a  - a l l  ln * l  t o  I h n  
i l . i l i -  Im  an**- o l  a  *1 *4  l.» |*e <4 l . im l m i l . d i le  In , •• a d e u l i  i l . i o i i o i i i  i i  i . i l  
a m i i ■ ii In  -Iii ,1 p i i rp o - i- *  w h ic h  i*  v a c a n t . i iu . i | i |m i | i f  i . i t t i l .  n u n  m -o h |
land.
• 2* payment* lo r land ih-l.iaenry um ler AS 20 IM 2U8.
*3* the poitmn o f an entitlement which rannet lie M tiJ ivd  Utuu«* 

the land selected hv a m un inpa litv  ha* Item. *c l*d til liy a parly 
etililli-d  lo  m*Ui'I land owned l*v llo* L’ n i ln l Stale* or the -ta li o r

• 4* the |* o ii.a i o | an entitlement whirh ranm il I*- *nli J i i i i  ' * . i u m  
Ih r  land nm nm alid  lor **-|n lion liv llu* miouuiimIiIv •* n-4 I ’ ntalivclc 
approved lot patent lo  | IM -ta le  •• . ' ih  I Ml S | \  19', S. .mi i 2 h 85 
SLA 1 9 7 9 ; %m % I r h  111 SLA , * r | )



See. 20 .18 .205 . F u lf i l lm e n t o f  lund  en titlem en ts , tt* i The acreage 
o f each municipality's land selections under form er AS 29.18 ,190 and 
29 .18 .200 fo r which patent has been issued before Ju ly  1 .1 978  shall be 
credited toward fu lfillm en t o f the entitlement o f that municipality.

lb ) A ll approved selections under form er AS 2 9 .19 .190 and 2 9 .1H.200 
fo r which patent has not been issued to n municipality on Ju ly  I . I97M 
sha ll Is* reviewed l»v the director w ithin nine months oi Ju ly  I , 1978 
Any approved -.electnm ol land who h w as vainul uiiappinprialed •« 
oiiteserved on the d a le o l select ion is valid a s  ol I lie da le ol I he appioval 
under lorm cr AS 29 IH 199 and 29. IH.2IHI, and a patent sha ll lie issued 
to the municipality w ithin th ru - months a lte r approval hy the director
n f a p la t o f survey. The acreage sha ll be credited toward fu lfillm en t o f 
the municipality's entitlement. No municipality is entitled to receive 
patent under this chapter to more than its entitlement determined 
under AS 29 In  201 - 29 18.203. Any prior approval by Ihe director o f 
municipal selections fo r lund which wus not vacant, unappropriated nr 
unreserved on the dutc o f selection shall be* rescinded, and putent may 
not be issued except when disposul to a th ird party by sale o r lease has 
occurred T ransfe rs o f lund to municipalities under this chapter are 
subject to AS 38.05.321 C lassification actions as reflected upon the 
lund status records o f the IS'paiim ent o f Natura l itcsources are 
determ inative o l land classification statu* lot im ip N M il this chapter 

id l(c |s'ided liv 4 .15 i ll 8a  S I,A  1979 
ufi !<i |ieoled liv I  If. ch 85 SI.A  1979
le i Ke|s..ded hy 4 45 ch 85 S |5 \  1979
• fi The director sh a ll approve end selection for paleiil within rune 

months ol its selection hy a municipality, and a patent shall Is* issued 
to the municipality for land selected in satisfaction ol a general grant 
land en titlem ent vested under AS 29 18 291 29 18 2 0 3  within three 
months after approval hy the director ol a plat o f * rvey

igi Repealed hy I  15 ch 85 SI.A  1979
• lit Repealed by I  45 ch 85 SI .A 1979
• it Repealed hy I  45 ch 85  SI-A 1979 <4 2ch  1 8 0  SLA 1978; am 44 3 . 

45 ch 85 S I.A  I979 i

t . l l r r l  n f am m dw en l Ov h l.S  
o u r  m in im i  l . | i r « M
I*v«| >£M|» j Im( 111 l0,
• 11 illiwl Up dlfrtliM  si. til .f|tfM*»%«'
• *»lt *rktlMin f**t im lrftl ln« "Kmh 
•4 'h II'HI • ll l l l Is s|Tfo4«v| 14 l|l%.lj*f«ti t«x|

I d !  I M l r t l l  l»> I h r  ( J i f u l o f  U l b l r f  i§f • t 4  l h i »  

■ r x  I  l e f t  ‘ g m l  i r t N t l n l  ’ t l . t m l  » * | r r 1 n l  i i i  

M i n l d f l i M i  «»• .* i i r t M f . t l  f r . i t i l  l .tv w l

* n i  if  I* » ih  »t! n  i . d  i h h U  • A S  '/M  I *  *_•*»!

|N /|»|

See. 29. IH 29H. S ch oo l, u n iv e rs ity  and m en ia l h ea lth  land . II
an entitlem ent determ ined in AS 29 IH 2 0 l m 2it 18 2t)2 n*sulls m » 
per capita en litlcm vnt for lln  mumcipahtv of less than one and 
one h a lf acre, the m u r'-m a lity  may select vacant school, un ive rsa l or 
mental health land wit in the municipality in partia l fu lfillm ent ol its 
land entitlement under this chapter School, university o r mental 
he-.l|h  land mav he selected n.4 withstanding the met that these lands 
are not unappropriated and unreserved w ithin the meaning of this 
chapter and AS 29  IH |9 0  and 2*» 18 200. repealed hv this act. but each 
selection o f school university u* mental health land by a municipality 
must i .* v.u m l unappropriated unm * "vrd l.im l a« defined in lln * 
i li.ipiet i v ii |4  I li.it it need 1*4 In* |:i.|**».«l grant land

di' I Im acreage of < hw il. university o l menl.il health land, if anv. 
within a municipality may no* I** m rlud rd  in tin* determ ination of 
entitlement under AS 29 18 2tt| or 29 18 2**2



<c> L un d  c on v e yed  u n d e r  th in  se c tio n  w i l l Ik * c red it* d a g a in s t  n 
m u n ic ip a li t y 's  rem a in in g  lu n d  e n t it le m e n t  u n d e r  th in  c h ap te r .

<d) W ilh in  hix months a lte r approval n f a municipal selection o f  
school, university, o r mental health lund, the director shall identify 
Ktale general p lant land o f appmximutely equal value to the land 
requested hy the municipality, and sha ll | i i i i |m i * *  the replacement laud 
for the concurrence o f the appropriate Imord I f  a proposal liv the 
director is rejected hy the Imard, the director sha ll meet with tin.* Isiard 
as often as necessary lo  determ ine the type und amount o f equul value 
replacement land that would be required to obtain the board's 
concurrence, and sha ll propose the replacement land fo r consideration 
by the board. The replacement land sha ll thereafter be munaged fo r the 
purpuoes fo r which the land selected by the municipality was acquired 
by the T e rrito ry  and State o f Alusku.

ie) The notice and review provisions o f  AS 38 .05 .905 und 38.05 .345 
are applicable to the designation o f other general g rant land as school, 
university nr m en lu l health land in replacement o f land selected under 
this section Hie provisions o f AS 98 .Ml and 38 .05 .032 do not upply 
to such designations under th is section. The provisions o f AS 
38 .05 .090 (a I, 3805 .0304eh and .98 .05035 laH i3 ) which require the 
approval o f the respective trust hoard before dispwul o f lands by the 
director do not upply to selections o f school, university or mental health 
land by a municipality under th is section.

(0  For purposes o f determ ining the per cupita entitlement under nil 
o f  this section, the population o f a municipality sha ll be the population 
determ ined by the commissioner of the Department ol Community and 
Regional A ffa irs under AS 43 18.010 fur the program year beginning 
Ju ly  1 ,1 9 78  fo r a municipality whose entitlement is determined under 
AS 29 18 201 nr 29 18 202 (* 2 i l l  180 SI.A  I97rt»

i 29.18.207 Mi'NtrifAl. (Iovminmknt * 2918.207

K n d n o t’a O ntr. AN IS .IS*. 4* a
a p p ra m l in  wx ‘2. .1. ISO S t .A IW7S. 
r r to f trd  Im ' x k n J  I .ml .uvl m rn l.il 
k n l l k  land an «*rll .<• M im rro t*  land 
l l a o n r r .  U 4k  mI*»J lund .iimI m rt.iu l 
km U h U nd mr-ft itiln H d M lid  a* f r w i . i l  
P > M  land im  a n  I and  I  .S all I M l . A  
IV7S. and I r i r f r m r a  U> l i r a -  ■.il>nnir> 
K arr b r m  dlayyi il I n n  AS />• 1$ ■.‘IS . 
am tm m  J  and  24 a t c*l IS2. S lJ t  107s 
alaa p n i iA d  la* I Hr n d n a n a l w s  oI 
M ftirrfrily land  aa a m v fa l (O K I land, 
■nhywt  la  a f f r v r a l  by Ih r K a id  af

Ib y tii l  . id llw I ln m  i a l l  id Ala h.i l l n .  
f t i l r . i f t i  if iimi h u a n r f ,  a a .  ill a |yn .H i.l 
In  IIm l lm ld  d  H» i 'i» l ‘  Ml AiH'M-l 17 
I07H

h l i l m ' .  m S r  S i l  i l » «  i»i id A S  
in  O', l l l l l  ind  A S  IS  I f i  M 2 .  •< b i n d  I n  in  

. u l i . i t i M i  i l l  i d  l l n *  m i I h M .  nrfr 
o y a . l r d  hy I 211. i l l  1*2. SI A  |1»/S 
I'alaytiafd i I 111 a l A S  J s n S l l l ' i  la l.  a l-a  
Marred In in wK n l M  irl al IKo w Iimi. 
» .  rry ra trd  by « fa . t i l  INI S L A  IV7S 
nm l I 20. i b  IN.* St A  INI*

Her. 29 .18 .207. S e lec tion  an d  o M iv ry s m r  p ro c ed u re . la* 
Repealed hv I  45 t li 85 SI.A 1079 

(In l»e|n i i ln l lw i 15 . Ii Hfi S I .A 19/M
ii i II I.omI m-Ii i  l i i l  lit .i muni qm lili i me m le t  ix| .il tin- lio ie  

ipprotu l lla* t lm x to r slk'O .m i  v. o r nidi .ippr ive the toutm i |m I iI i  •
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survey of, the exterio r boundaries o f  an approved selection without 
in te rio r subdivision, and sha ll issue patent in terms o f the exterior 
boundary survey. The cost o f the survey shall be be m e hy the 
municipality I f  land selected by a municipality has been surveyed at 
the time o f its selection, the boundaries shall conform to the public land 
subdivisions established by the approved survey.

<d) The director may approve municipal selections o f land which 
have been tentative ly approved or patented to the state by the federal 
government, hut he may not issue patent to a municipality until the 
land has firs! been patented to the state A fter approval o f a selection 
l»y the director, hilt Irelirre patent to a m iiiiicipalil v. the union ipnlifv 
tiMY a le  rood ilioou l Inarms and make ••nnlilion.il sale* only with 
the i i i i im -i i I <>l I lie diMstoi ( ’oiidihonul sales ami eondilomal leases 
made Is 'lo ie  .In ly  I, 1978 do not impure the consent ol the dicector

le i Nothing in th is chapter a Meet* a valid existing claim , locution or 
entry under the laws o f the state o r the United Sta les whether for 
homestead, m inera l, right-of-way nr other purposes. Nothing in this 
chapter afTecls the rights o f un owner, claimant, locater o r entrymnn 
to the fu ll use and enjoyment o f the lund so occupied. <S 2 ch 180 SLA 
1978; a in 4 45 SLA 1979)

K f f r r l  o f  a m e n d m r i  l ln .  |# W  M -brlion*. m .d pruvid inK  h ir r r r t if ita lio n
a inrndm ottl r rp ra b x l M il, rtKtny a i  .ind nf n  r u in  o ilo rn i.ilm n  to ssch  
ib i. p o t id m i i  fur selection* to h r in  m u n in p s h lv  h .n in tf .in r n l i lt r m rn l  under 
•rarooiih lv  m n ie .u t  Intel* w h rn rv r f  A S  W  IS 201 211 IS '.•O l, respectively
pos.lhll- nml (lit l« lll>l|l||.hM|. Ill nf

S e e . 29 .18 .208. P a y m e n t  f o r  land  d e flr ie n c y . i a )  T h e re  i> 
e s t a h li s lo x l ia it h u t th e  g e n e ra l la n d  th e  A la s k a  m u n ic ip a l la n d  a c ro u n l 
fo r  l ln -  b i l lo w in g  pu r|**< *s

i | i  groMiliug pavmeni to the Isirniig lr and iindiisl inuiiieip.'ibiie-. 
designated in AS 211 In  2HI lor a deficiency nf land phv>icallv suitable 
lor residentia l, coiiunerrial or industria l purposes. or

■ 2* piovidmg iNivment to I he tNiroughs ami unified imimci|M«lities 
design,iiisl in AS 29 18 201 for certain general giant lamts selected hv 
the stair and conveyed to ,i Native corporation under the provision-- ••! 
Ih*1 A laska Native I 'Inuns Settlement Act

(In A ni'inicipalitv shall receive payment tor it* land deficiency from 
Ihr* act tiuni established m i,r ■ ol I Ins section A monici|m litv is eligible 
In receive |mvum-iii )*>i lam l delicienr \ if. after .lu lv  I . IHMtl. the aimiuot 
ol lam l selected In a iniinirtpalilx winch is p livsira llv lu ita ld c  (or 
residential. liH iunen ia l o r nn lostiia l pur)***** .niioiints lo  less than 
••iie th in l ,u re  |n*i capita A iiv  enlitle iiii'n l under AS 29 18 201 which 
is less than one th ird .a re  |n * i  capita w ill, foi tin- purpose* o f this 
subsection. In* considered a land rleficienrv An unselecled remaining 
entitlement w ill, fo r the purpose o f deftciency payment under Mils 
subsection, he consideti-d as lam l phvsicully suitable for n*Mdcniiul. 
commercial or industria l purpose* A muiucipalilv rbgdde under th, 
*uh*ecHnn is entitled to re t rm  a |r.ivim*nl for lam l d< fn ienc* aal lo 
fl.tlOO per acre fur a nonds'r o f arte* erpial to IIm* ditb fence lielw fcti 
inn* third o f thr population o f the immit i |u l i l v less Ihr* number of acre* 
physically suitable lo r residential, t-nimncm.i' or industria l t u r p w  
which ho* Ireen se lrried  lor Ihr* i i o i i o i  Ip d il \ For I he pnrpiiM ol tin- 
M lls o  lion , l l le  |s>pulllion <*l l ir e  iniuur ip iblx sll.rll )«• I be |s,pul ili.,n 
deteioonrsl in ucinrtlume with AS 2*1 Ih  20ti*fi No |oc iircn l lit r\ Is 
ir,.eb' lo  a Oullut i|t.ilit% limb ■ lln  ■ M|ls< • Iron  in i*rn ol | ‘ l U»i



I* I I I I  MMilin v M ' ln ' l f f l  V ;ir ;in l, iin;i|i|>9‘ii|»ri;iM ♦ I. i i i i i c . c n n l  I.«»>«I 
<m i>« In 11 in* | •i r r i i i l i i - r  |S , | !IV | , lu  vvliti'li I In* s ta ll*  li ;n l re c e iv e il l i  c l a lm  
a p p ro v a l n r  p a ten t, am i sm -li lam l w as a ls o  .*a*|i*rli*il hy a N a im *  
n i r in i r . i lmu a r y a n im !  u m le r  lln * A la sk a  N a liv i*  C la im s S»*ll|i*iin*nl A* l 
I IM .. !L* am i li lli*  In  l l i a t  lam l is u l(im a ti* ly  v e .s tn l in d ia l N a liv i1

c o rp o ra t io n , tin* m un ic ip a lity  m ay , a l its o p tio n , m p ie s t  p aym en t fu r  
lam l i le f i r i i  ncy fro m  thi* ticcn im l c s ln li li s lie i l in la ) o f  thi s  sec tion  The  
accep tance  o f  p aym en t u m le r  th is  su h se rt io n  liy  a m um rip a li'v  
c on s t itu te s  a  re lim p iishm en t o f  a n y  o th e r  r iy h l .  t it le  o r  c la im  to  tin* lam l 
hy that m un ic ip a lity . T h e  to ta l p aym ent in  a  m ttn ie ip a lit ) u m le r  tin s  
s iih se e lio n  m ay  not exce i *il .f I.IMMI |n*r a c re  lo  a m ax im um  o f  s.lMMI ac re s .

I i l l  T h e  y o v e ru o r  s h a ll a m m a llv  subm it to  the  le g is la tu re  a re ip ie s t fo r  
an a p p ro p ria t io n  lo  t h e a e n m n l f o r  I In* im m ie ip a liiie s  w h ich l i a v e i  liv t ix l 
lo  rece ive  |u iy in en ts  u m le r  (h ) o r  l r |  o f  th is  sec tion  Tin* m p ie s t  fo r  
ap p ro p ria t io n  s h a ll i l ix tm y u is h  lie lw c c n  a m o u n ls  n ecessa ry  to  m ake  
p a ym en ts  f o r  lam l *lofk*iem y u m le r  l l i l o f  Ih is  sec tion  nm l I hose  r e ip n m l 
to  m ake  |ia ym en ts  f o r  lam l ile fie n  ney u m le r  o f  th is  m v I mmi.

tel For |HirpoK«*s o f  ftilfilliny entith meats um ler Ih is  section. the 
k*yislnture is aullMirir.nl In  appropriate  

( I I  not more than $4.IMMI,lltMI |n*r fr-eal year, ami mil mure than 
II2.INNMMMI in lo la l. fo r In . pur|Nise o f  paymy enlillemeiits umler llo  o f  
this sn iM oi,

Hi! not imrrH than $l,(NMl,INMt |s  r fiscal year, ami not more than 
IM.OUO.IMM in total, fo r the pur|Nise o f  |uy in y  entitlements um ler tel o f 
this section.

(f l If  an annual appropriation is not sufficieiii to meet the amount ilm* 
to all mumri|Nililics which have • ‘••cicd to aeeepl pavmetil for laml 
ilefteieticv um ler (hi or (el o f  this s ih Ihh .. *'’• yovenm r shall ap|M>rlHm 
the a|ipmpriolN in moony lln* municipalities in prti|Mirlmii to lln* |taym< nl 
cu lcu latn l for each motm ipalily for that year W Ih*o a  ilislrihulioii o f  
IHiyments is mark um ler (cl o f  this section, tin* remammy entit lenient «»| 
a niuiiK*i|Kilitv to wlm h payment is maile shall U* m im e d  iii an umo.m i 
equal to  Ihr* m im U-r o f  acres for winch payment was m e n ia l  An 
appropriation ma<h* um ler Ihis M-clion is in addition lo  nth. i p r in ts  ami 
entitlements n tilh o rim l (•• cliyihk* miiiiiei|iahlM-s

tyt Payments .o ilho i i.e il lo  this seel am max n ' l» inaih lo  a 
nimiH'ipahly ehyihle foi .10 entitlement um h i '• Jt»* 01 .tit o | l lo . 
chap ter

till Payments inaih* um ler llo s  serlnm  >hall Is* used In IIh.m (.sa l 
yo\eriiiiH*iils w lmh h*vy pre|n*rty taxi** to r e d u c e  those levs*** m 
proportion to lln aiiMUinl o f state |M>menls received In .1 |«»al 
government fo r a given fiscal year Ttie governing Imdy o f eucli hsa l 
governnicnl shall furnish a notice with the tax statement ilcscrihiny the 
effect on propertv tax levies o f |>ayiiH-nls n x v im l um ler this section 
1% i  eh Imi SI.A I!f7s. am «  I. *. eh SI.A l**7t»>
I'ltrrt o f nmrmtmrm T1« i»;*i .in .. i.« undi'i AS ̂ i lie.Waii * iihm m >

jmrwlnirM M tU lllu l. <1 ir«|iiHMl. t n t i  .4 wlnlNw' >n ihr vumI wnIok*
I H I I I W  n u t  > *  i t > . l u > l H a l  l a n p H -  l a  i r M i  i r i a l ,  . M t i M r M M l  M  i s l l s l l u l
• hr |*4JI|»— • ar~i.ua IN AH pMffBrrW M  'ihr t o o M  IN

. H  |M  . - V C b g « | l '  i n  |s i i .•*•*a | 4 i  i l l  . 4  A S  . " I  I K  f l l * . , !  | ,  , n  | | «  l . n . M h  . M m i r
»<■!>.*> 1 m u  1.0 1 ml in .utmiiHMi ila .ml o - m V m I i s I  i m m i im •• mIm  odwHrnl
..l~lil.ll).I .I..I..I 1.1 .1 NMINN"(» III! |4II|.~. km •I.mI. hi* Inn v.k.lt.1 l>«
• Imh 1. |4i« -M alii mmI A4r In Ihr nsiinm .§«.il«l«' U  Ihr |mi.|.*« .
•  * '* * 4 . . . I n i  ■ * m . . . .m  f t  1 i l  a  m m ( . . * 4 i .  . 1  « b ~ 4 t . U « l  i t .  ( s  * 1  | l  1.4 4 1 * * 1 .
| « « r » ~ 4  ~ 1.4 | 4 . « > N  .11% . 1 . 1 . 1 4 .  1 .4  l U  >|<C*<m .1 h r -  U . n  g o . . .  I n  I U  . I . . . . ) . - .
| 4 . . | . . 4 .  i . i 4 . . l  i n  \ s  -• I n  X t ' o f l ,  h h Im  A * .  * l l « . f r . , i  >N > U  n i l  I .
U  •  I .N  h  > | f f o i  .1  Im  U . . .  . . . . . .  I m  i Im  .  . . I . u a .
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Sec . 2 9 . I n.2 0 9 . A u th o r iz a t io n  f o r  la n d  e x c h a n g e * . T h t i l i w t u r  
w ith  t lie  c on c u rre n c e  o f  th** c om m iss io n e r. and  a n y  m un ic ip a lity  a rt' 
a u th o r iz e d  to  e x c h an g e  la n d  o r  in te re s t*  in la nd  wheti it is in the  pub lic  
in te re s t . L an d  o r  in te re s ts  in la n d  e xch ang ed  u n d e r th is  sec tion  m ust 
be o f  a p p ro x im a te ly  e q u a l v a lu e , in c lu d in g  th e  n o n -m on e ta ry  v a lu e  o f  
pub lic  b e n e fits . E x c h a n g e  p ro c e d u re s  s h a ll c om p ly  w ith  a p p lic a b le  law  
and  m un ic ip a l o rd in a n c e s . T h e  no tice  and  re v iew  p ro v is io n s  o f  AS 
:<8.0;t.d0r> and  9H.0fi.94f> an* a p p lic a b le  lo  e x ch ang e s  o f  land  u n d e r th is 
sec tion . T he  p ro v is io n s  o f  AS .‘IX.aO d o  not a p p ly  to  e xc h an g e s  o f  lund 
u n d e r th ia  sec tion  2  eh ix o  S L A  I9 7X )

S ec . 2 9 . IH .2 I0 . IN ib lt r  p u rp o s e  a n d  e x p a n s io n  n eed s . <a) t o n s is t e iu  
w ith  ( Ih* b est in te re s ts  o f  th e  s t a le ,  i f  a  m un ic ip a lity  d oes n o t c on ta in  
and c a n n o t re a s o n a b ly  a cq u ire  s u f f ic ie n t  n o n fe d e m l la nd  w ith in  its  
Ism nd a rie a  to  m ee t ita  le g it im a te  needs f o r  pub lic  o r  p r iv a te  s e t t lem en t 
o r  d e ve lo pm en t, it s h a l l be th e  p o lic y  o f  th e  s ta te  t o  se lec t fe d e ra l land  
re s  •n a liiy  n e c e ssa ry  t o  m ee t tin* needs o f  th e  m un ic ip a lity  and  to  m ake  
th e  lund  s e k c tn d  ava iln hb* to  the  m un ic i|ia lity  u m le r  A S  ttft.Ofi . t l f i  o r  (b ) 
o f  l hi* s iT tsm .

<bl W h o re  s la t e  la n d  is IIm- m os t lo g s -u l b s-a te in  fo r  ik*im >nslm ted 
m un ic ip a l e xp an s ion  f o r  m inpu ld ic  s e ltk -m en l and  deve lopm en t 
piir|NNU*s. and w hen  an  e xch an g e  o f  IuimI u n d e r *1 2 0 9  o f  th is  c h a p te r is 
not |s is s i li |e  o r  is ihtt i l l tin- pub is- inU *rest. it is th e  |silH*y o f  thi- s ta te  
to  se l l  o r  le a se  th e  la n d  a t p ub is  auc tion . Thi* s ta te  m ay  c o n tra c t w ith  
a  m un ic ip a lity  to  uct a s  its  a g en t in an  au c tion  o f  s ta te  la nd  u n d e r 
ap p lic ab le  s ta tu te s  W h en  a  m un ic i|ia lity  a c ts  a s th e  a g en t o f  th e  s ta te  
hi an  au c tion , th e  m un ic ip a lity  m ay  M a m  fr o m  tin* p ro ceed s o f  th e  
au c lsH i the nx|N*tiM-s which tb e  d ire c to r  d e le rm im -s  to  Is  n e c e s sa ry  am i 
re a s o lia b b

(• I N o th in g  in th is  c h a p te r lim its  o r  im p a irs  th e  a u th o r i ty  o f  the  
d ire c to r  to  t r a n s fe r  la n d  to  m u n ir i |ia li t io * . w ith ou t lim it o r  c o n s id e ra t io n , 
fo r  pub lic  p u rp o se *  in acco rd an ce  w ith  A S  98 .0 fi.J I I fi. I f  (lie n *  is a 
n -m a in in g  e n t it lem en t o f  th e  m un iri |> a lily . lam l t r a n s fe r r e d  om h -r AS 
.is  o ', a i r .  s h a ll Is- c r.-d il.-d  li .w a rt l fu lf i l lm e n t  o f  Ih e  e n li l le m e n t  (*< 2 ch
Imi s i.a  Itr.xi

S ec . 2 9 . l x . 2 l l .  E lection o f  benefits. ta l A n iiitm -ipa lily  w lm -h o n  J u ly  
I . I* 7H e  e n g a g ed  in l i l ig a ls .n .  o r  w lm  h liecnm os en g ag ed  in l i l ig a ls .n . 
re g a rd in g  a * la im  lo  s t a le  lam l u m le r  fo rm e r  *1*1 190 um l 2 0 0  o f  th is 
c h ap te r s h a ll e lec t e i l l t e r  lo o lH a iu  the  Is -m -fits  p m v s k x l in 2 0 1 21 9
o t  th is  ih a p le r  o r  to  p u rsm - Its- liliga lM H i am i lh e re b y  w a ive  a n ) c la im
1., .- ii litk - lm -ii l um b -r *)•> 2 0 1  21 9  o f  th is  c h a p te r An e le c t io n  s h a ll In- 
m ade by f i lin g  a m o l am  fiw  •IisiiiihsmI w ith  p re ju d ic e  in Ih e  c o u r t  in which 
Oh- b t ig a ls u i is pend ing  I f  th e  chum  in v o lv e s  a m u n r ip a li t y  sh -n o fs -d  
hi •> 2 0 1  o f  ih is  c h ap te r , th e  m un ic ip a lity  » lia li fik - its  m o tsm  f o r  
d ism is sa l w ilh in  0 0  d a y s  o f  J u ly  1. I97H  I f  th«* c la im  tn vn ly e *  a  c ity  
• lig ihU  l<» n x e ic e  an  e iititk -im -n l um b*r A 2 0 2  o f  th is  ■ ha |H e r Ih r  c ity
hall (*S its motion fo r dism issal wit Inn 00 days a fte r receiving the 

.e r iif ir .i l .- o f .-nlitletnrtil i ^ s n Io I I i )  the d irector umk-r A 202  o f ihis 
■ l..i|Her Kailun of IIm- niuiiN qmlit y lo  fib- r* im .ls.ti for dmnussal durmg
11.. I iiim - |« r s a l  p roy  Mkxl i l. I I I I '  M i l s . . I s a i  h u ll In* co . i nk n  <1 I wm xi r 
••I • n li lU  oh i . l i i ImIc i H  H I  *211 " I  li t . - • b .i |. l.- r

27



(b ) A m un ic ip a lity  w h ich wax e lig ib le  to  f i le  land se le c tio n s  under 
f o rm e r  **» 190 and  2 0 0  o f  th is  c h ap te r and  wh ich does n o t e n te r  in to  
lit ig iit io ii o v e r  a  c la im  In  r ig h ts  u n d e r th o se  sec tion s  Ix - fn n - Ih e  
e xp ira t io n  o f  th e  lim e  ite rim l w it lm i w liie li il e o u ld  m ake  an  e lec tm n  
und e r la) u f  Ib is  m e t inti s h a ll Im- c un s id e ris l In  h a v e  c k -c led  l o  rece ive  
is -m -fi ls  u n d e r ¥» 2 0 1  2 1 :1  o f  Ib is  c lia p le r  and  lo  have  w a ived  im v

c la im  which in ig li l h a v e  In s -i i ra ised  u n d e r fo rm e r  V i p in  and  2 0 0  u f  th i: 
ch ap te r.

(e ) T h e  p ro v is io n s  o f  201 2 1 9  «d tin s • lia p b -r    it a fb -c t l i e
rights, if any. o f  any |inrlv to  litigation regarding tin- fo rm e r  AS 
2 9 . IK .19 0  —  29 .IK .2 iN t o r  29 . IH .420 , which litigation is m ain ta in ed  by- a 
munK-ipality that has elected not lo  obtain the benefits provided bv 
§$ 201 —  213 o f  th** chapter (§ 2 ch 180 SLA 1978)

8ec. 29.182212. A dm in is tra t io n . The commissioner may adopt 
regulations in accordance with the Administrative Procedure Act 'AS 
44.62) necessary to carry out the purpose* o f AS 29 1 H.201 —  2 9 .18 213 
<« 2 ch 180 S U V  1978)

Sec. 29 .18 .213 . D e fin ition a . In AS 29 18.201 29 IK 219. unless
the context otherwise reipnres,
I I I  Kepealed by A t f i  ch Hf» S I.A  1979
(2 ) "approved select urn" means a munmp.il lam l selection which has 

been approved in w riting by the director for transfer by patent J o  a 
municipality;

<31 "director" means the director o f the division o f lands. Department 
o f N a tu ra l Kcanum-s. o r his designee;

<41 "genera l grant land" mean* laud patented nr tentatively 
approved to the state fnun the 1 Initeil S ta les under $ <**al or ibi o f  Ihe 
A laska Statehood Act;

(fi) "m ental health laud means lam l granted under T itle  II. t 202 
o f  P L  H4-H30. as amended In-fore or a lte r du ly I , I97H;

iAl "iiHiiucipiil lam l M-leclion" means a iispiest hy a municipality, 
liled in w riting with the diiectnr um ler a u t h o r i t y  u| AS 29 IK 190 ami 
29 18 2INI n-|Mmled by th is a rt or under AS 29 18 201 • 2 9 .IK 213 for 
vacant, unappropriated, unreserved general grant land within its 
municipal boundaries in partia l fu lfillm en t o f its municipal 
entitlement:

<7» "municipality" means a Iwiro- ru le  or general law city or 
o rgun im ! borough o l any class, and nnlmk-'- unified m iinu ipalitic* 
established um ler AS 29  l*K 210 29 OK MO.

(Ml "|Ml«-nl" mean* a ikrunM-nt. issued bv tin- director to a 
municipality fo r a |m c - v m u i - I v  appioccd M et lion , which conveys and 
c|U llrlaim s a ll ihe ligh t. Iitk - ami interest ol iIh- stale wnlboul 
leserva lnm  i h  concilium c-vcc-pt a s  mav Is ie<|inied bv law.

t9» "•etn.ooing cut ilk-UMid ncean* the gem-r.d grant lam l 
eiilillenM-ul <k tc-cmiiced in .m o t J iihc- with AS 29 In  .H I 211 IK 213. 
reduced In I Im- to ta l .un-age o l iiiptocrcl oh-c lum *. including l*cth 
(talented ami uii|i.ctenltsl parre ls.

c 10* "school land" means thcsm le rtangu la r aeiiiuns If l and K i 
within c.h b township surveyed on or W in -  January 3 . 19A9, and 
confirmed and transferred In IIm- S la te  o f A laska u | on its admission 
under I  Ink*. A la*ka Statehood Art 72 S la t 339. and any other land 
designated m»It Iv for «ch*M*l revenue*28



i 111 "university land” means till M*ctnihs 33 reserved to t he* 
university under 38 Suit 12 14, tin amended MM I’.S.C. 3531 ond a ll land 
granted to o r reserved for tho benefit o f the university;

<12> "vacant, unappropriated, unr?served land" means general 
grant land us dcfin. d in (41 o f th is section, excluding m inerals im 
required hy t & i) o f the A laska Statehood Act, which 

tAi has not been set aside by statute lirr one o r more particu lar uses 
or purposes;

i Hi has not been approved for patent to a municipality under AS 
29 Ih  201 -  29 .18 .213 or form er AS 29.18 190 and 29.18 .200 repeuled 
hy this act, or

t ( ’ i »s unclassified or, i f  classified tinder AS 38 05.300. in classified 
fur ag ricu ltu ra l, grazing, commercial, industria l, private recreat’onal, 
residential, u tility  or open-to-cntrv purposes, o r where rlnssilied in 
accordance with an agreement between n municipality and the slate 
providing fo r state management o f land o f the municipality H 2ch I HO 
SI.A  1978; am t 45 ch 85 S I.A  19791

K ff r r i  o f nmeiulmenl Tin- l?»7?» 
nmi m l m m !  n  |» U.-U |vtr.ii:,.if*li • I • w l m h  
ihliiwil ninwoeo.ilr viM.int. nn.i|i|M,i 
pi i.iu*.| unrr~ r*r,| l.imt

K i l i l i . r ' i i  m a p  IS  M  i l 1 / 1 1  . e

. H i M ' i i a l i i t  i |s  i s r . 1 , 0 ,  n l r i f l i l  l>, in 
.uM ni'U iti i l l 1 «:iv r.im iliH  In I 'I  
M/V M»H. I i lt r r t i* . lulv 7 e» .s 
M . i l  I I I
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A rtic le  I . Development C l lien.

M niM tiH  n ii l f  •!*•#?» »••»»*• \I*:m ,*••• • !• l l o ,  * • I V |*i,"*t win* It id
\ m I u ii I Iv !•(#*•«I •• :•! It* * *!*. ♦ |t»ll .• I • ••§|#ee| *• I • tf ll.» e|e • * < i l i l l
t Im: r9tii|ii«'t «m * «*iij*n»jilly • nm 'liil I •••*.! I.»\*i 
IIM AS It! i l l  III*.. S I.A  ftfVtf.

Sec. 29 .18 .220. Leg is la tive findings. Thu leg is la tu re finds th a t th'- 
development o f na tu ra l resources in isolated and re la tive ly  un­
populated a rea* requ ires a policy and procedure which w ill provide 
planning, financial and o th e r assistance necessary fo r  encouraging 
o rd e r ly  development o f  w ell-p lanned, diversified and econom ically 
sound new cities necessary to support the sound development o f  the 
state's resources by both the p riva te  and public sector. It is the 
purpose o f  J? 2*20— 4 fin i . f  th is chapter to set out the mutual re ­
sponsib ilities o f the p rivate and public sectors to achieve these ob­
jective* with a view to securing in fo rm ation  valuab le to fu tu re  
leg islatu res mi Unit general leg islation applicab le to the estab lish ­
ment o f  development e ilie s may lie iierfcctcd (£ IP ch I IK S l . \  
1972)

<e. 29.18.2.10. Development cities. Subject to rcclnssifh .tion
ii. Jcr 5 4 0 0 (c ) o f th is chapter, a development city is n city o f  the 
class designated by the D epartm ent o f  Community and Regional 
A ffa irs , ( j  19 ch 118 SLA  1972 ; urn 5 9 rh  200  SLA  1972 )

H f f l  » f am radm rn t. —  T lir  ID72 n ily  nml Rcciunal A ffu ln t" fo r  ML«.r-il 
aiiuMidnirnt, effective Ju ly  1 , 11172. A ffa ir*  Agency." 
substituted “ lit-part rm-nt of Com mu

See. 29 .18 .240 . Incorporation . An nrea not served by an existing 
municipality which is not rensonuhly practicab le to l»e served hy an 
ex isting municipality may lie incorporated as a development city 
by

( I )  petition o f  tbe industria l developer in tin Department o f 
Community and Regional A d a irs  to Ih- acted on by the l,ocnl 
Boundary C om m ission ; o r

( 2 )  act o f  the leg ’ d o tu re . (5  19 *'h 118 SLA  1972 ; am 5 9 ch 
200 SLA  1972 )

K ffa rt a f aww fw n i t  -  Tbs 1072 nmi Regional A ffa irs "  fo r  “ L o ra l A f 
amendment, effeetivi Ju ly  I .  It>72. lu b  fa irs  Agency" In parag raph (1 )
atitutcd “ depa rt mant o f  Community

See. 29.182150. P e tition  f o r  in ro rpn i.tibm . A development city 
incorporation petition proposed by an iitd itd ria l developer sha ll In ­
clude the fo llow ing  in fo rm a tion  nlmut the |tr< mooed c ity :

( I )  class.
12 ) name.
CD IsrtimlfirMm.
H i  ro tti|»*tilioii o f the council,
(M  nui|m. tlnrooM-iils. p re lin ooa rv  i«ru»i«HUir development pr«* 

jtY lio iu i. p re .im inu ry laqsiln tio ii p ro jec tions, ou tline o f  tin indus­
tr ia l developer's investigative and <leveiopmrnt expenditu res mi l 
its proposed cap ita l p rog ram , and o thor in fo rm a tion  require*! hy 
the Departm ent o f  Community and Regional A ffa irs  to  show that 
the proposed city meets Ihe standards fo r  inco rpo ra tion .

( 6 )  the pr»pnsed agreenteni requ ired um le r S IW  o f  th i* chap­
te r < J 19 ch 118 SLA  * . 7 2 ;  am U  9  ch 290  SLA  1972 )

K l r . i  d  am radm m l. — T h r 11*72 m i* >»«•! K<g*nn»l A ffa ir*" f<>* " la » a l 
■ .•w n .lm .n l. i l t n tm *  Ju ly  I . It*'. 2 **••••»■ •■> |.« ri|» r ti-i ifti
• I itn t llu tn l ' IS  |.« fltm  nl ..I I .n w n
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.Sec. 29.18 .260. Review . The Depnrlm ont o f Community and Re- 
gionul A ffa irs  shall review the petition fo r  < ontont and shall re tu rn  
doficinnl petitions I'nr n o  m 'tion  ,m il completion. (S 10 eh IIH  S I.A  
1072 ; am $ 0 elt 2011 S I.A  10721

t ' f le r l lit nm i-m lsti-lil. Tl-i- ItiVJ m lv atul K rcm n.il A lla n s" fin "l.n .'n l 
inm iiiliiii-nt. i-ITci tivi- Ju ly  I. |!*Vtf. All.iu* Ai'riny ”
M ibxlilu tril "Dcp jirtim -lil >.f t'niiiinu

Sec. 29 .18 .270. Investigation . I f  the petition contains the re ­
quired in fo rm ation . Ihe Departm ent o f  Community und Regional 
A ffa irs  shall investigate the proposal to determ ine whether the 
development expenditu res and pro|msed capital p rog ram  hy the 
developer serve tin public interest ami demonstrate a probab ility  
o f lioing carried  fo rw a rd  to a successful conclusion. (§ 10 ch 11 
SLA  1972 ; am 5 0 rh  200  SLA  1972)

K ffe r l o f nmriMlmrnt. —  The 1!»72 n ily  nml IVgiitim l AITaiix" fm " I  al
utto-mlmcnt. effective Ju ly  1, 1072, A ffa irs  Air< <ry.'* 
siilivtitutcil " liopn rlim -n t o f  ( ’omnni-

Sec. 29.18.2H0. R eport, ( a )  The Department o f Community and 
Regional A ffa irs  sha ll report its findings to the Istcal Roundary 
Commission w ith its Tn .m m em la tions regard ing the incorporation  
w ithin 60 days o f  receipt o f  the |ie titio i fo r  incorim rntinn.

ft*) The IsH-fil Roundary Commission shall reviev the petition 
and the findings and recommendations o f  the Department o f  Com ­

munity and Regional A ffa ire w ithin 60 day* o f receiving them. 
(S  19 rh  118 SLA  1972 ; am 5 9 cn 200 S t A 1972)

K ffr r t  o f . . s t n f o r a L  - The 11)72 n ily  and K re iona l A ffa irs " fo r  "L o ro l 
amendment, effective Ju ly  t. 1V72. A ffa irs  Agency”  in suhsecliona (a ) 
mihntituted "Departm ent o f Commu ami th )

Sec. 29 .18 .290 . Decision on development H ty incorporation, (a )  
The Ix a a l Boundary Commission may re jec t a petition fo r inrorpn- 
ra tion  i f  it finds that

( 1 )  the area proponed fo r  incorporation is served by an existing 
municipality o r  rou ld  be served by an ex isting m un ic ipa lity ;

( 2 )  it is improbable that the proposed development w ill take 
p lace ;

( 1 )  the program  and activities contemplated by th is chapter may 
Ire undertaken th rough expansion o f the ro r|s* ra te  lim its o f  an 
existing city ami then declares th a t eity to Ire a development city 
fo r  the purpose o f  p re fe ren tia l designation under §5 19 and 2140- 
460 o f  th is ch ap te r;

14 ) the prog ram  and activ ities contemplated by th .s chapter 
may be undertaken by estab lish ing a service area w ithin i»n ex is t­
ing organized borough  fo r ilevelooment p ro ject, and ilcclares the 
service area to la* elig ib le fo r  p re fe ren tia l designation under t f  410 
and 4fb0ol th * c h a p te r ;

( f i )  the proposed development do r* not serve the public in terest.
(b )  I f  the l<<**al Roundary Commission finds that a service area 

w ithin an organized tsirnogh is to he <le*ignated fo r p re fe ren tia l 
treatment under ( a )  ( 4 )  n f th i* section. the assembly may undertake 
tin pro ject in the manner n f a development city and shall present 
to Ih r  l * r a l  Itoum la iy  Commission a ■onlrj.i l ual agreement ou t­
lin ing responsib ilities assume*. by th r borough and Ihe industria l 
developer to implement the proposed ilcv rlopm rn t program

(e )  T h r assembly may d e rlin r findings under (h )  o f th is sect no. 
to estab lish a  service a rea and in the a lte rnative  request the l/ s :a l 
Boundary Commission to approve incorporation o f  a development 
city



(d )  The Loca l B oundary  u n rn n im a n  m v  uuwuivc ■ m « w |t  
ment c ity establishe i under 5 20 o f  th is chapter i f  subsequent to its 
incorporation

( 1 )  the m a jo r economic development projected docs not occur 
w ithin u period o f  five y e a rs ; and

(2 )  i f  the development p ro jec t had been reviewed as a new 
pro jec t the l<ocal Boundary Commission determ ines i l would have 
re jected the petition on the basis tha t it is improbable the propoaed 
development would have taken place.

(e )  A commission decision under th is section may Ins appealed 
under the Adm in istra tive Procedure Act (A S  4 4 .6 2 ). (§  19 ch 118 
SLA  1972)

See. 29 .18 .300 . Preliminary planning. The city sha ll p repare and
submit to the state p re lim ina ry  p lans in advance o f  completion o f 
the final basic comprehensive plan fo r  the city . The p re lim ina ry  
plans sha ll include

( 1 )  maps, documents, p re lim in a ry  economic development p ro ­
jections, p re lim ina ry  popu lation pro jections, outline o f  the indus­
tr ia l developer's investigative and development expenditures nnd 
its proposed capita l p rog ram , and o ther in fo rm ation  required hy 
review ing agencies o f  the s la te ;

( 2 )  a report on the physical aod biological character o f Hie p r o ­
posed city's site and a land and w ater use plan and the design and 
siting o f  the community to he developed based upon these na* .ra l 
factors. ( {  19 ch 118 S LA  1972 )
Sec. 2 9 .1 8 J1 0 . Review and report, (a )  The division o f  p lanning 

and research, in con junction w ith the Departm ents o f  Community 
and Regional A ffa irs , N a tu ra l Resources, nnd ICnvironmcntnl C on ­
servation and other departm ents as determ ined app rop ria te  by the 
division o f  p lanning and le s e a r r ' , shall review flu- p re lim ina ry  
planning and additiona l data may Is* ivipiested.

(b )  The division o f  p lanning nnd rexenreh shall coord inate the 
p reparation  o f  a re is irt und recommendations, i f  any. which sha ll 
Is* submitted to the governo r w ithin tin 'la y s  id rive ip l bv tbe sta le  
o f  (lie prelum  nary p ls m  Iro in  • lie city T h e  «iK  m m  p rin ted  to the 
completion o f the lln a l basic •-••ntprehcnaive plan o|sn t sa tis fy ing  
any s|s*cilic recommendutmns conlamcd in the report.

(c )  D u ring  the nm rse  o f  planning toward eompletion o f  tho 
basic comprehensive development plan the d ivision o f  planning nnd 
research and the Departm ent o f  Comn unity and Regional A ffa irs  
•hu ll lie kept cu rren tly  in form ed and the final plan sha ll he subject 
to review and recommendation hy the divialm i o f  p anning nnd re- 
search, which sha ll act in its coord inating rapacity sis o re  review  
hy the Departm ent o f  Knvim nm ontn l Conservation and nt * state 
agencies as app rop ria te . (5  19 eh I IM SLA  1972 , uni ‘  9 ch :*00 S I.A  
1972)
Htfll U  iMr f l t  Tt» I W

n n H K .ln i.-h l . I t n l l t i  1 Ir  I. I*02, n. •hIh-i O hi m i . ilrhU.1 "t^nnl Mt ili- 
\e> H I  nm l ih r "  f .- lh .t t ii ig  “ i.M iju n r  

tm ii n a h  ih r "  in .I H iM  i l n l  ” » iM n iiiu

m i l  m u l  I I . ' c h h i  a  \ g n l i « "  f . i | l m * i H i -  
" I  h ' f k i l  1 *ih  »,l - . . I “ III . u l i s i t l i i l l  I .  I , 
I h r  H H l.IH tin . l i l  I t l - . l l l l l l .  l  I h  |<H |I  
m i  n l  n l  I i . n u n ' . m i » n m l  I I i  it i i i ih I  A l  
I n i n "  P a  " I m t h I  A l f n i r *  A r s - m j r "
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Sec. 29.18.S20. Limitation. The c ity  m a y  not proceed with com­
m itm e n t  o '  fu n d s  or f o rm a l  u n d e r t a k i n g  f o r  p h y s ic a l d e v e lo p m e n t 
u n t i l  it h a s  a  s ig n e d  c o n t ra c t  o r  c o n t r a c t s  f o r  s a le  o f  th e  c o m p a n y ’ s 
p ro d u c ts  in  q u a n t i t i e s  s h o w n  in  th e  e c o n om ic  d a ta  nnd  s u b m it te d  
o> I tic co inpan .v  to  I n* a d is p ia te  to  s u s ta in  a n  e c o n o m ic a lly  v ia b le  
o |N ’ ia t i o n .  T h e  c o m p a n y  m ay  s u lm iit  a l t e r n a t iv e  v a lid  e v id e n c e  th a t 
th e  p ro je c te d  o |io ru L io n  w i l l  p ro c e ed . T h e  c om |m n y  s h a l l n o t i f y  the

Departm ent o f Community and Itcgional A ffn irs o f  the meeting o f 
th is requirement Un less the Department o f  Kconomic Development 
makes a determ ination that the data is insufficient, the city may 
proceed, (fi 19 ch 118 SLA  1972 ; am 9 9 ch 200 SLA  1972)

R f n l  o f amendment. —  The 1072 n ily  and Regional A ffa ir* "  fo r  "l/oca l 
amendment, effective Ju ly  I .  1072. A ffa irs  Agenry" in the third sentence 
lubstltu ted  "Departm ent o f  Commu-

Sac. 29.18.3.70. (.oral hire. In consideration o f the Incorporation 
o f  n development city under th is chupter, the m a jo r devclo |ier shall 
en ter into an agreement w ith the app rop ria te a g en c ie s  o f  the state 
concerning

( I )  e s ta b li s h in g  a n d  m a in t a in in g  a n  a p p ro v e d  D e p a r tm e n t  o f  
I j t l s i r  o n - th e - jo b  t r a in in g  p r o g r a m  to  q u a l i f y  A la s k a  re s id e n ts  
la c k in g  in  th e  r e q u is i t e  te c h n ic a l s k i l ls  o f  th e  a c t iv i t ie s  to  tie u n d e r 
t a k e n ,

( 2 1  e s t a b li s h in g  re s id e n t  h i r e  g o a ts  in  t e rm s  o f  |»cr cent o f  e m ­
p lo y e e s  a t th e  e n d  o f  th e  t irs t  y e a r ,  s e c on d  y e a r  a n d  t h i r d  y e a r  o f  
o p e r a t i o n .

( f t )  e s ta b lis h in g  th e  re s tM *ris ib ili(ie s  o f  th e  v a r i o u s  s ta te  a g en c ie s  
t o w a rd s  p ro v id in g  t e c h n i ’a l a s s is ta n c e , m a n p o w e r  p ro c u re m e n t , 
r e lu rn t io n  a s s is ta n c e , jo b  o p p o r t u n i t y  s e rv ic e s  *•» re s id e n ts  in  th e  
a re a , s u p p le m e n ta l v o c a t io n a l t r a in in g ,  a n d  t lie  sciifM* o f  e f f o r t  each  
s ta te  a g en cv  h a s  in  th is  r e g a rd  w ith  s |a s  if le  c o m m itm e n ts  i i i  te rm s  
u f  n u n i la 'r s  o f  re s id e n t s , t im e  sc h e d u le  a n d  d o l la r  v a lu e  o f  t r a in in g  ;

i l l  e s t a b li s h in g  th e  |M>nalties a n d  c o n d it io n s  o f  m n c o m p lia n r c  
w ith  th e  a g re e m e n t t l  1 9  ch  I IM  S L A  1972>

See . 2 9 .IM ..1 I0 . D e v e lo p m en t c ity  c o u n c i l T h e  ro o m  il o f  a lie
v e lo p m en t c ity  h a s  fiv e  m em t ie rs  c o n s is t in g  o f  th e  c om m is s io n e r  o f 
th e  D e p a r tm e n t  o f  f ' o m m iin i t v  a n d  Ite g io n n l A f f a i r s ,  o r  h i*  d e s ig ­
nee . a n d  fo u r  pu td ic  m em t ie rs  d e s ig n a te d  to  th e  g o v e rn o r  T h e  
g o v e rn o r  s h a l l  a p p o in t  n o  fe w e r  th a n  tw o  p o lit ic  m c m li r r s  f r o m  a 
lis t  o f  n om in e e s  d e s ig n a te d  by th e  m a jo i  d e v e lo p e r  p ro v id in g  the  
in d u s t r ia l b a se  n f  th e  • itv a s  m e a s u re d  t o  cm  lo y n t rn t  a n d  c a p ita l 
in v e s tm e n t  I ’ tie c o n n e d  s h a l l * ' i v r  a t th e  p le .ts t t re  m  th e  g o v e rn o r  
The d e s ig n a te d  cou iM 'ilm e ii o ccd  not In* r e s a le n t s  o f  th e  c ity  d u r in g  
i t s  d e v e lo p m e n t s ta g e  ( J 19  ch  I IM S L A  1 9 7 2 :  am  ? 9  eh  2 0 0  S L A  
1 9 7 2 )

R f f « l  « f l a m fa w l TS»  1072 ",<>nsi»lit>r **f iKe'* i n f  r a h a i i l u M
a im  lu ltn rn t. e f f w l lV r  Ju ly  I . IV72. in  “ IV|v«»1mr»0 ,'t  l*nmir»u»itv im l IU
iK r  flr«t • ru lrn c * . a«|l,«t itu lra l "roa* rM m a l A f fa ir s "  f<>» V ltn li*
m ii iH u H - r "  f..r  " it ira r lo *  f,,lli*<aoie A r* * "  I "

See . 29 .IM .3SO . K i l l in g  t v a c an c y . I f  a  v a c a n c y  o c c u rs  in  th e  
c o u n c i l a a  c o n s t i tu te d  u n d e r 5 3 4 0  o f  th is  c h a p te r , l l n  a p p lic a b le  
a p |N > in t in r  a u t h o n tv  s h a l l . tm ig n a te  th e  re p la c em e n t d u r in g  th e  
d e v e lo p m e n t s ta g e  o f  th e  c itv  t i  19 r h  t IM S I .A  1 9 7 2 )
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Sec. 29.18.360. Powers and duties of council. During the develop­
ment stage the council of a development city may

( 1 )  exercise the powers and duties o f  n school hoard i f  the city 
is lo rn <*<1 outside an organ ize ! b o rougn ;

( 2 )  e x e rc is e  Ih e  |H»wers a i d  d u t ie s  o f  a  p la n n in g  c om m is s io n  
u n d e r  \ S  29.JW.UHM, e xc ep t lh . i t  d u r in g  th e  f i r s t  liv e  y e a r s  o r  u n t i l 
Ih e  d e v e lo p m en t c it \  h a s  4 0 0  i jc rn v tn t ' i i l r e s id e n ts , z o n in g  a n d  r o l l ­
in g  c h a n g e *  w i l l  Is - re v iew e d  a n d  a p p ro v e d  hy  th e  d iv is io n  o f  
p la n n in g  a n d  re s e n r-  • a n d  (hi* Department o f  K n v ir o n m e n tu l C on - 
n e rv a t io n  (5  19 ch 1 l~  S I.A  1972)

Sec. 29.18.370. Powers and duties o f development city executive 
u . ector. During the development stage the council shnll appoint 
nn executive d irec to r o f  the develop nent c ity , who may be one o f  
its members, to  serve a l the pleasure o f  the council. The executive 
d irec to r ah .11 have the powers nnd duties o f  alt executive and ad­
m in istra tive city officials set out in th is title  in o rd e r to develop the 
city under a comprehensive community development plan. (5  19 
ch 118 S I.A  1972 )

S e c . 29 .18 2 IM 0 . P r o c e d u re s . During  the development stage, the 
council muy provide fo r  conference telephone o r radiophone meet­
ings at times itrterm ined liy the e tiu n c il and shull determ ine its own 
ru les and o rt le r o f  business. ( j  19 eh ‘ 8 S I .A  1972)

S e c . 2 9 . I 8 J I 9 0 .  D e v e lo p m en t c i ly  c a p i t a l im p ro v e m e n t  fu n d s . A l l
sln te agencies shull, where appropria te , adopt procedures to insure 
that, du ring the development stage, the needs o f  a development city 
a re  c a re fu lly  considered in the a llocation o f  funds availab le fo r  
capita l improvement p ro jec ts where those funds hnve not otherw ise 
been committed by the leg isla tu re . .9 19 ch 118 S I.A  1972)

S e c . 2 9 .1 8 .4 0 0 . T r a n s i t i o n ,  ( a )  W h e n  a  d e v e lo p m e n t e i t v  h a s  4 0 0  
|H -rn ia n e iit re s id e n ts  e le c t io n *  s h a l l  la k e  p la c e  a c c o rd in g  to  th e  fo l 
lo w in g  s c h e d u le :

11 ) in the Aral yea r tw o additiona l eounedmen who sha ll h r city 
resilient* elected fo r  th ree-year te rm s ;

1 2 ) in the second year two councilim  who sha ll la? city re s i­
lient* elected fo r  th ree -year te rm s to replace one o f  the councilmcn 
nominated by the industria l d ev rlo |ie r and one o f the puMic mem­
bers designated by th e  gove rn o r;

( 3 )  in the th ird  year tw o councilmcn who shall he city residents 
elected fo r  th ree-year term s to replace the comm issioner o f  tht De­
partment o f  (*on imunily anil Regional A ffa irs  nnd one n f the roun- 
cilmeu nominated bv  Ihe in l< * t r ia l deve loper.

34



( 4 )  in th* fou rth  year a m ayor who sha ll be a  city resident 
elected f o r  a th ree-year te rm  to rep la re the rem aining councilman 
nom inated by the industria l developer

( b )  A t the time o f the election under ( a )  ( 4 )  o f th is section, or 
any time a fte r  it, the electorate may exercise the righ t to become 
a home ru le  city as authorized under th is title .

(c )  I f ,  w ithin a period o f  five years from  the incorporation n f 
a development c ity , the number o f  permanent residents does not 
reach 400, the Departm ent o f Community and Regional A ffa irs  
sha ll o rd e r an election fo r  city officials a >d designate a successor 
class o f  city baaed on popu lation as provided in th is title . I f  the de­
partm ent designates a successor class o f  city , the provisions o f  this 
tit le  re la ting  to th at class o f  c ity app ly , and the city shall be re­
classified accordingly . (§ 19 ch MR SLA  1972 ; am 8 9  ch 200 SLA  
1972)

R l r r t  « f l a s d a w l .  TH* 11*72 
.m erx tm rn l, f f f r r l i t r  Ju ly  I ,  11172,
M llr.l l l l l l  111 "flHltmU'ljlNH * Itf th r  1*1’ 
liartment o f • 'immunity ami Itemoiinl 
A ffa iiV 'fn r “ lo ra l a ffa ir*  d irec to r" in 
parmrraph (.'II o f xuliarction (a ) .  T h r 
amendment a l.n  m fo titu led  "  D epart-

Sec. 29.1R.410. H om ing  |  twere. F rom  the time o f  the appoint­
ment o f the firs t city counci, and fo r  a period o f 10 years fo llow ing 
the firs t election o f  councilmeu, the council may act as i l l  own 
housing and urban renewal au tho rity  i f  such powers have been 
granted to cities under applicab le provisions o f  law. (5  19 ch HR 
SLA  1972)

mrnt o f Community and Mreional A f 
fu ir \ "  fu r “ lo r a l  A ffa ir* Airi-nry" In 
tin- tirnt ■M'litrnn n f milr-t-rlma <■'! 
.mil M ilm tiliilril " ilrp a rf mml** fo r 
“ a g rn ry "  in U*r *er«ml a rn lw ec  o f 
that Mibaertinn.

Sec. 29.1H.I20. I j i ih I aelectlon.
K«*|M’:tl«*l by A f. ch W  SI.A  I97H. c ffec live Ju ly 1. 197k

, * r  f s s   »1 V n 1. .k i l - « .H .  I h . gflsT.mg.-aM ..rl S ,« mI Art m l 
ilrnv.*! fn-m % T». rh It* SI.A l**72 Krmlutam. Hi MmhI. r

Sec. 29 .IH .t30 . Revenue bonds. Revenue bonds may lie issued by
a development city under the provisions o f  AS 29 r»8.200- -29 .53 .2?'' 
However, no vo le o f  the people is retpiired to issue revenue bonds 
d» ring the development s lage During the development .1nge reve­
nue bonds may lie is tied by a m a jo rity  vote o f the citv eon nr II. 
15 19 i h IIH  SLA  1972)

Sec. 2 9 .IH .III) . Shared revenue A ilevrlofinu-nt citv i* en
l l ‘ *i-il I i .m il i i 'o n i li '  .Mid o l Iii ‘i I . lie  I >oid i '■ the mime Itax. * .1* 
.1 1 • I\  or o rgam /iv l laitMOgh o l the lir* l eli.aa or, •( r o ’ l io t i f i i i l under 
! PN.ii | o f th i' • ha |der. on the lm*i* o f Ihe m  la I f ic a t .o n . During 
th« develonment tinge the Dc|n irtinen l o f  f'om n iuoity a id Regional 
A lla ir -  may c la l . l i t h  an assonn il |*>| oliition figure who h shall !>e 
used to detrrnofo- -d,nr«*l revenue tinted • n population on |u-r capita 
grant* ( •  If* ch IIH  S I.A  1972 . am f 9 rh  200 SLA  1972)

K f n i  a f  a a r w l a r . 1  Tha 11*72 '• '»  < w l A ffa ir*  fu r  “ (.o ra l
• nwtMlmrht rlfrv«*vr iu t f  I . I''"?  Am*»<f  »n Ih r y to fu l*t.!»'1iti*9f «| "|lr|*4^* ‘r»il «*f I ••»♦*)»>II latef
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nf other provisions of thin title. All
tipplicaule provisions o f  thin tit le  consistent w ith the provisions 
o f  thin chapter app ly to development cities. P rov isions o f  thin chnp- 
te r p reva il over o the r p rovision* o f  th is tit*-- which are inconsistent. 
(9  19 ch 118 SLA  1972 )

Sec. 29 .18 .ttl0 . Definition . In  thi:: chapter "development stupe" 
means that period o f  time ex ln nd in r from  th e  date o f  ^corporation 
o f  a development city un til such time as Ihe c ity m : r  a tta in  a popu­
lation o f  100 permanent rcaii'cn l*. o r  live years from  the d ite o f 
incor|M>ration, whichever is e a rlie r . (§ I'.l ch I IK S I.A  1972 )

A rtic le  C ap ita l C ity  In c o rp o ra t io n .
Section
. M U  In ro rp X iitm n
V20 l l o o n d i r i r .
V I O  ( ’ » ! »  r i . u n r i l  

O n  K i l l i n c  .1 v . M  . i m v  

'.'t/O  A p f m i n l i i H - n t  i d  t  l i t  i d l i u . i l p

Seel inn 
.*.70 tYm-iliim
M l  I ' l . n i n i n i *  ; i n d  / i h i i i i i  i i u l h m i i s  

. V W  T r . i i o l r f  i d  s i t l l l ' H  -  t r i  c , i | M l . i l  • l i t  

i d m  | t i  l i n i t i i . n .  

i . I l l  S 1 h . i I  l i l l i *

Cn im  r r f r r r n m .  - hw  poni-sm * 
that Ihe AlindtH munMipul Uind li.uik 
uu thun lv  reverve fund inc lu d i- .KCirt.nl*> 
created lo  ucun* pasim nl n f Imm Ii i**tM*d 
hy the up ii.i l n i t  e«ioldi»lM*d hy AS 
311 IN .MO. per AS 44 rd* 770  i | i  A» In Ih r  
A U t  IVp iiiil C’ lly  |fc-*rUi|Mm*nl 
Cnrporatiun . pee AS 44 07 

(effective data o f artic le . Hvctmit 7. 
rh  143 SLA I97S. provide* “ P n . Act 
I .ike* effect JOd.ivv . i l ' r r  cvrlifir..||i>n lh a l 
■I Uind ippik- fix s i p p I p  • 4  frliH  ilinn n| the 
i .ip i l.i l h«p Ip m  .rl*'|d ic l l.s IIh s.di r nf 
Ih r  p |a le " In  Nnvcmhri 1X7* lln  shIi i* nf 
Ih r  pl.tle r rp c trd  .i Umd l»»nr I - »i»p|p >1 
rrlw n lHX i id IIm- r . i |x la l

K d lr x 'p  l»« lr SrclH**! ii ih  I I  I

s i .a  i« :s  j.Inside. lln  IiHllllllPPiirttvi id
I r  Venus I I I . I S  l u m  . i i i  . i i i m . i i i i I  i . . r t  I * *  t i i  i s l

44X lia n am  I n x i i  >ui|du« iihxh t us iIh 
i_.-ip.rnl liin<i in Itx* M.s-i.s Si.sli 11 -si - • is s 
A u lhnritt >.\S In V IO ln  Is  V . ."*••* l*x
i h e  | I U I |P H S  i d  | M 0 S | i l n i p j  h s r t i . H i f  l . i

|e x p n r> «  i d  I ip w . i HKMm in iIh  t .i |i i l i l t i l t  
u rn  TIm .inmunlv Iciiim-sI -h a ll Is >ns l l*t 

i h e  < i u i h » n t i  for i l u i  | h i i i « * - *  h i  
.m v n l i iK f  v» it  h  t h e  pruvivMin* . d  \ S  
IhW .H N I | t .U . 1 i l i  I I h* ln.ni ix l-..n- 
l i v  l l n  i ih is i i i ip p m X M  I  i d  P r t i n i H  I n  I ' ,  
.iiith sx ilt >-h d l la *  nt.nh .it Ih r  i  i I i * * x  i .Ii 
•>f inti fs«*l utd i i | « x i  I h  I n  iii» nal 
I Iim lll H i t s -  ,S*  I lie ■imtnil*>HXU'l id n i l  rim
i n d  i Im .i.n ls .-u lt in .it H in  » i | » n i



Sec. 29.18.510. In co rp o ra tion . There i s  created a m i  incor|>oratod it 
city o f  the state aa the capital city n f A l a s k a  which is a ei y o f the first 
class. The capital city has a ll the powers o f  a  f irs t class c it, (*» II ch MM 
SLA 197H)

CntM r r fm M t  K«»r prvivi- muis lliut 
the Alaska municipMl lmn«i tiank au.nonty 
reserve hi rot include* timtunlx rrcs lis l le

scriiri- iMvriH ’til n f Iminl* ixmiciI hy On 
rs|>lUl c ity  O il hlistn-il liv  ih is  itcclnm. *<-r 
A S  41 Mt CTUtdt.

Sec. 29.18.520. Boundaries. The (mundane* o f  the capital eity shall 
include a ll o f  that area o f  land designated by the voteis o f Alaska as 
the new capital site o f  the state. (5 M ch 143 SLA  1978)

See. 29.18.S30. C ily  counc il, (a ) Until council mem Iters elected by the 
residents o f  the capita! city lake office as provided in 4 570 o f  this 
chapter, the council o f  the capital city shall have five members, fou r o f 
whom shall be appointed by the governor and shall serve at the pleasure 
o f  the governor. The development corporation shall designate one 
person to serve as a membe' o f  the council. The council members 
appointed hy the governor o r  designated by the development rorfm ration 
shall serve an initial term  which expires on the Monday follow ing th* 
first Tuesday in October o f  the calendar year follow ing the calendar year 
o f  miluil a|»|MMntitient o r ilexignutioii Council mcnilicrs may In- 
reappointed hy tin* governor o r redesignated hy the development 
corporation Except as provided in 4 570 o f  u is  chapter, the successor?- 
o f  the initial appointees and designee shall serve fo r a term o f two years 
commencing on the oate the initial appointments and designation expire 
Each appointee and designee shall hold office fo r the term o f his 
appointment and until his successor has been appointed o r designated 
and has qualified.

(b) Council members apiminled by the governor o r designated by the 
development corporation need not lie residents o f the capital eity

o i Tim council shall elect a chairman from  among its mctnlierditp 
’[ H r  chairman presides a l council meetings, detei m in e s  t lx -  agenda f o r  

council meetings, and carries out the other duties specified hy o r d in a n c e  

(4 3 rh 14.7 SLA 1978)

See 2 9 .I N .5 l l l .  K illing  a vacancy. If a  v a c a n c y  o c c u r s  a n io n  '  t h e  

n u  in lH -r*  a p|u n f it e d  h y  t h e  g o v e r n o r .  I h e  g o v e r n o r  s h a l l  d e s ig  . l ie  

r e p la c e m e n t  w h o  s h a l l  s e r v e  f o r  Ih r " i n - x p in s l  |m rt| i- , i nf Ih* • - r . .  ",
d i  I IM S I .A  I!I781

S o  2 9 .i s , ,.hi. \p |M iin lm rni o f city o f f lr ia ls . I ntil a m ayor is 
•-Uvlrd hi accor-iiam c w it *» ft . i7 ll o f  I III*  chapter, tin i mined shall appoint 
a • i|> in m .ii'er for the capita l i-ilv lo  -e rv e  a l the pleasure o f  the council 
IIh i ii\ m anager iii.>v not Ih -a  council inemln-r |4  M ch MM SI.A  19781

*»cc. 29 In 570. T ran a itnm  la l When th«- ei ul.il city attains a 
l>'l*illat>oii o f list |H-rinaiietil n-siili'iils, as certified hy the lieutenant 
governor Ium iI on tin U*-.i io fonn .itam avuilahh-. tin- lieutenant 
governor hall notify I Im- council o f this ih'lermnialHm ‘Dm- In-ulenaiii 
governor -h a ll * p m f )  an election dal*- which shall In- the first Tm  sday 
o f  <n -|oM t follow ing thr- n o tifn .ilion, except that if i* is less fhi,n -<ix 
months from  the da le  o f  tin certification  to the firs* Tuesday o f  O .’tn V r  
tln-n thi- election «lute shall In- tin- first Tne.- .lay o f  O ctober o f  the year 
follow ing T)i«' elected m»*mln-r» shah lam- office  on the Monday 
following I he eWs-tnin


