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T ' T L E  29 - M U N I C I P A L  C O D E  R E V I S I O N S

S U G G E S T I O N S  F O R  A D D I T I O N S  O R  C H A N G E S  T O

Ch. 45 - M U N I C I P A L  T A X A T I O N  
Ch. 46 - S P E C I A L  A S S E S S M E N T S  
Ch. 55 - M U N I C I P A L  P R O G R A M S  
Ch. 60 - S T A T E  P R O G R A M S

2 9 . 4 5 . 0 5 0  (Ri c h a r d  H a l l g r e n ,  Sitka)

2 9 . 4 5 . 0 5 0  (Peter H a l l g r e n ,  Sitka)

F i g u r e  o f  $ 1 0 , 0 0 0  r e f e r  to t a x e s  o r  * a l u e ?

2 9 . 4 5 . 0 5 0  ( D e p a r t m e n t  of C o m m u n i t y  & R e g i o n a l  A f f a i r s )

A s  a tax o n  p e r s o n a l  p r o p e r t y  is r e l a t i v e l y  d i f f i c u l t  to 
a d m i n i s t e r  a n d  c o l l e c t ,  a n d  b e c a u s e  m a n y  m u n i c i p a l i t i e s  
h a v e  the o p t i o n  to e x c l u d e  p e r s o n a l  p r o p e r t y  f r o m  t a x a t i o n
u n d e r  t h e  p r o v i s i o n s  of A S  2 9 . 5 3 . 0 2 5 ( c ) ,  w h y  not e x t e n d
t h e  o p t i o n  to all m u n i c i p a l i t i e s .

2 9 . 4 5 . 1 6 0  (Joe Bu r c h ,  Div. of T e c h n i c a l  S e r v i c e s ,  Dept, 
of N a t u r a l  R e s o u r c e s )

P a g e  107 - l i n e s  2 2 - 2 6  - T h i s  r e a d s  as if the r e c o r d  o w n e r  
s h o u l d  p r o v i d e  a c o p y  to the A s s e s s o r .  S e e  AS 2 9 . 5 3 . 1 0 0  (b) 
as n o w  w r i t t e n .

2 9 . 4 5 . 3 2 0  (Joyce R a s ler, W r a n g e l l  C i t y  M a n a g e r )

R e a l  P r o p e r t y  T a x  C o l l e c t i o n s  (a) a n d  Sec. 2 9 . 4 5 . 3 3 0  
F o r e c l o s u r e  L i s t  (a) (1) are in c o n f l i c t .  W r a n g e l l’s 
o r d i n a n c e  p r o v i d e s  for e n f o r c e m e n t  of d e l i n q u e n t  real 
p r o p e r t y  tax liens, h o w e v e r ,  not a n n u a l l y .  T h e  n u m b e r  
o f  d e l i n q u e n t  a c c o u n t s  w o u l d  net j u s t i f y  a n n u a l  f o r e­
c l o s u r e  in m a n y  m u n i c i p a l i t i e s .  It is r e c o m m e n d e d  that 
Sec. 2 9 . 4 5 . 3 3 0  (a) (1) be a m e n d e d  L y  a d d i n g  " u n l e s s  
o t h e r w i s e  p r o v i d e d  b y  o r d i n a r c e "  to b e  c o n s i s t e n t  and 
s a v e  u n n e c e s s a r y  f o r e c l o s u r e  p r o c e e d i n g s .

2 9 . 4 5 . 4 6 0  (Joyce Rasler)

D i s p o s i t i o n  a n d  S a l e  of F o r e c l o s e d  P r o p e r t y  ( c ) : A  h o m e
r u l e  m u n i c i p a l i t y  is not r e q u i r e d  to h o l d  h e a r i n g s  on  an 
o r d i n a n c e .  T h i s  s e c t i o n  s h o u l d  b e  a m e n d e d  to p r o v i d e  for 
n o t i c e  to the f o r m e r  •'ord o w n e r  p r i o r  to i n t r o d u c t i o n  
o f  an  o r d i n a n c e .



29.45.470 (Joyce Rasler)

Repurchase by Record Owner (a): 29.45.250 provides for
fifteen percent interest on delinquent taxes. It is 
inconsistent to charge eight percent following judgement 
and fifteen percent prior to judgement. In addition,
AS 09.30.070 provides for interest on judgements. This 
subsection also provides for delinquent taxes assessed 
ard levied as though it continued in private ownership.
This should include delinquent taxes assessed and levied, 
plus p e n a l t / and i n t e r e s t .

29.45.470 (Peter Hallgren, Sitka)

Page 119 - Relating to foreclosing on property for taxes. 
Should be a date where the right of the original property 
owner to repurchase ceases.

29.45.480 (Tam Cook, Legislative Counsel)

Sec. 29.45.480 was omitted from this bill. Under existing 
law, that provision is AS 29.53.380 (proceeds of tax sale).

29.45.560 (Dept, of Community & Regional Affairs)

P. 120, 1 27 - It would seem that the provisions should 
include 29.45.080, 29.45.240(b) and 29.45.450.

29.45. 50 (a) (Lee Sharp, Juneau City Attorney)

While discussing the applicability of AS 29.53.415(a) to 
home rule municipalities with an attorney for the gas line, 
he pointed out that in the proposed municipa? code (HB 170) 
the counterpart of that section now includes reference to 
home rule municipalities. See proposed AS 29.45.650(a).

As I read this proposed section, home rule municipalities 
would not be able to levy more than a six percent sales tax 
The limitation on rate does not currently apply to home rul 
municipalities but would under the proposed section. Quite 
frankly, I do not recall the discussion which lead to the 
inclusion of home rule municipalities under this limitation 
Advancing years I guess. There is no reference to this 
subsection in the home rule laundry list in HB 370.

I also note that your commentary on the changes does not 
mention the addition of this limitation to home rule munica 
palities. I wonder if you cou-d set me straight on what 
was intended for this subsection. The same question would 
apply to the sales tax section on cities.



29.45.650(a) and 29.45.700 (Tam Cook, Legislative Counsel)

Two errors in SB 180 have been brought to my attention by 
Mr. Gerald L. Sharp, Attorney for the City and Borough of 
Juneau. During the editing process the phrase "home rule or" 
was inadvertently added to Sec. 29.45.650(a) (existing 
AS 29.53.415) and to Sec. 29.45.700 (existing AS 29.53.440,
450), making these sections apparently inplicable to home 
rule as well as general law municipalities. There was no 
intention on the part of the Title 2° Revision Committee to 
limit the amount of sales tax which a home rule municipality 
may levy to 6 percent, and there was no intention to limit 
the power of a home rule city to levy sales and use taxes.
While the list of home rule limitations contained in
Sec. 29.10.110 does not include either Sec. 29 45.650 or
Sec. 29.53 415 (with the exception of subsection (d), limiting
the amount of interest which may be charged on sales t a x e s ) ,
the inclusion of the language "home rule or" in Sec. 29.45.650(a)
and Sec. 29.45.700 ought to be deleted so that it is clear
that home rule power is not limited by these sections.

29.46.160 (Joyce Rasler, Wrangell)

Assessment Roll: (b) there is apparently language missing
from this subsection. Real property is assessed to the record 
owner as shown in the records of the district recorder, who 
shall at least monthly provide a copy of each recorded charge 
of o w n e r s h i p . The record owner does not provide the information.

29.60.010 (Dept, of Community and Regional Affairs)

P. 143, 1 8 - Substitute "(0.001)" for "(0.1)" or "(0.1%)."

J. 143, 1 9 - Add "per capita" between "the" and "property."

29.60.020 (Dept, of Community and Regional Affairs)

P. 144, 1 11 - Substitute "Census" for "Censis."

OTHER TITLES

TITLE 44

4 4 .07.110(11) (Joe Burch, DNP)

Page'186 - line 1 - should be record.

TITLE 14 (Joyce Rasler, Wrangell)

Those sections in Title 14, Education, which pertain to home 
rule municipalities should be enumerated in home rule limita­
tions under Sec. 29.10.110, or a chapter dealing with those 
sections in Title 14 should be added to Title 29.



ADDITIONAL SUGGESTION FOR C'lAPTSR 35 (Tam Cook)

In addition, I have discovered a potential area of contusion 
which was never considered during the revision of Title 29. 
Cirrently, AS 29.48.035 (10) provides for regulation of 
"alcoholic beverages as provided by AS 04.15.070."
AS 04.15.070 was repealed in 1980 and replaced with AS 
04.21-010 providing for only limited forms of regulation 
of the use and sale of alcoholic beverages, but, because the 
reference to the new section was not included in Title 29 
it is unclear whether AS 29.48.035(10) grants powers of 
regulation in addition to those granted under Title 4. Also, 
AS 29.48.010(7) grants municipalities the general power to 
tax, but AS 04.21.0.0(c) specifically limits the power to 
tax alcoholic beverages.

A Senate letter of intent indicates that it was the purpose 
of AS 04.21.010 to limit municipal powers otherwise apparently 
granted in Title 29:

The purpose of this section is to describe with 
particularity the regulatory and taxing powers granted 
municipalities in regard to alcoholic beveraces by 
Title 29 (see AS 29.48.010(7) and AS 29.48.035). 
Authorization is provided for municipalities to adopt 
ordinances "necessary to the orderly conduct of the 
business of selling alcoholic beverages" but the 
ordinances must be consistent with this title and 
regulations. Moreover, subsection (b) (sic) limits the 
circumstances in which taxes may be levied on alcoholic 
beverages inventories and sales. (1980 Senate Journal 
Supplement No. 23 adopted f»c a letter of intent by the 

Senate in 1980
beverages inventories and sales. (1980 Senate Journal 
Supplement No. 23 adopted as a letter of intent br th^ 
Senate in 1980.

Supplement No. 23 adopted as a letter of intent by the 
Senate in 1980.

While SB 180 no longer contains a specific grant of power to 
regulate the use and sale of alcoholic beverages, that power 
may be implied to exist as a power "not otherwise prohibited 
by Alaska statute" because AS 04.21.010 is a grant rather 
than a limitation of regulatory power. If it is the intention 
of the committee that municipalities regulate in this area 
only pursuant to AS 04.21.010, a cross-reference to that section 
would be appropriate to include in S**c. 29.35.200, Sec. 
29.35.210, Sec. 29.35.250 and Sec. 29.35.260. A crcss- 
reference should also be included in Sec. 29.35.170 so that 
it is clear that the power to tax is subject to the limita­
tion imposed under AS 04 . *.1.020 (c) . I also note that 
AS 04.21.010 specif.cally applies to unified m u n i c i p a l i t i e s  
and, presumably, to other home rule municipalities a i a 
limitation on the power to regulate and to tax in this area.



S U G G E S T I O N S  F O R  A D D I T I O N S  O R  C H A N G E S  T O  
C H A P T E R S  03 t h r o u g h  26

2 9 . 0 4 . 0 3 0  (R.E. H e n d e r s o n ,  H a i n e s  B o r o u g h  Mayor)

"No p r o v i s i o n s  h a v e  b e e n  m a d e  for a t h i r d  c l a s s  b o r o u g h .  W e  
h a v e  o p e r a t e d  a s u c c e s s f u l  t h i r d  c l a s s  b o r o u g h  for m a n y  y e a r s  
a n d  h a v e  h a d  n o  s e r i o u s  p r o b l e m s .  T h e  m a i n  o b j e c t i o n  to the 
t h i r d  c l a s s  b o r o u g h  s e e m s  to b e  its lack o f  p l a n n i n g  a n d  z o n i n g  
p o w e r s ,  w h i c h  in fact c a n  be d o n e  v i a  s e r v i c e  areas. How e v e r ,  
in the l a s t  e l e c t i o n ,  the r e s i d e n t s  of the B o r o u g h  v o t e d  d o w n  
s e t t i n g  u p  p o w e r s  of  z o n i n g  a n d  p l a n n i n g  w i t h i n  p r o p o s e d  s e r v i c e  
are a s .  T h i s  q u e s t i o n  m a y  a p p e a r  o n  the b a l l o t  a g a i n  this year. 
S e v e r a l  o t h e r  a r e a s  in the s t a t e  h a v e  r e c e n t l y  c o n t a c t e d  us 
for o u r  b y l a w s  a n d  s e e m  into.° .ted in this f o r m  of  g o v e r n m e n t .
I do n o t  b e l i e v e  w i t h  the s u p p o r t  t h a t  h a s  b e e n  s h o w n  the third 
c l a s s  b o r o u g h  it s h o u l d  b e  a b o l i s h e d . "

2 9 . 0 4 . 0 5 0  (R.E. Hen d e r s o n y

" W h i l e  the l a n g u a g e  a l l o w s  for us to c o n t i n u e  to be a t h i r d  
c l a s s  b o r o u g h ,  the o v e r a l l  e f f e c t  of this s e c t i o n  w i l l  b e  to 
f o r c e  us in t o  a n o t h e r  c l a s s i f i c a t i o n  of b o r o u g h  status, e v e n  
if that is not w h a t  w e  w i s h  to do. W e  w o u l d  be  f o r c e d  to 
g o v e r n  o u r s e l v e s  b y  the laws e n a c t e d  p r i o r  to this act, 
p r e v e n t i n g  a n y  f u t u r e  r e v i s i o n s  that m i g h t  be n e c e s s a r y  tc 
m e e t  c h a n g i n g  needs. I s u s p e c t  that a p p r o p r i a t i o n s  w o u l d  
a l s o  b e  h e l d  u p  b e c a u s e  w e  w e r e  not a r e c o g n i z e d  b o r o u g h .  I 
s e e  n o t h i n g  b u t  p r o b l e m s  in the fut u r e . "

2 9 . 0 6 . 0 4 0  ( R . E - Hen d e r s o n )

"I d o  not b e l i e v e  that a n y  m u n i c i p a l i t y  s h o u l d  a n n e x  any 
o u t l y i n g  a r e a  w i t h o u t  the e x p r e s s e d  a p p r o v a l  of  the public. 
P r o v i s i o n s  a r e  m a d e  w h e r e  v o t e r s  m u s t  a p p r o v e  a p r o p o s e d  
a n n e x a t i o n  o r  e x c l u s i o n ,  b u t  t h e r e  a l s o  s e e m s  the a v e n u e  
w h e r e b y  a m u n i c i p a l i t y  c a n  r e c o m m e n d  a n  a n n e x a t i o n  to a 
B o u n d a r y  Comii'SBion that if p r e s e n t e d  to a n d  not d i s a p p r o v e d  
b y  the l e g i s l a t u r e  is e f f e c t e d  w i t h o u t  a n y  input of p u b l i c  
o p i n i o r .  S u c h  a p r o c e d u r e  w o u l d  v i o l a t e  the d e m o c r a t i c  
p r o c e s s . "

2 9 . 0 6 . 2 1 0  (Okey C h a n d l e r ,  Kodiak)

T h i s  s e c t i o n  " r e q u i r e s  that p e t i t i o n  to put u n i f i c a t i o n  of 
m u n i c i p a l  g o v e r n m e n t s  b e f o r e  the v o t e r s  b e  s i g n e d  by 25% 
o f  the v o t e r s  in tho m o s t  r e c e n t  e l e c t i o n .  T h a t  number is 
e x c e s s i v e l y  high. O t h e r  p r o v i s i o n s  of law li m i t s  q u e s t i o n  
to o n c e  a y e ar. U r g e  y o u  a m e n d  a b o v e  s e c t i o n  to r e q u i r e  
100 s i g n a t u r e s . "



29.10.110 (Joyce Rasler, Wrangell City Manager)

"Those sections in Title 14, Education, which pertain to 
homc-rule municipalities should bo enumerated in home-rule 
limitations under Sec. 29.10.110. or a chapt*** dealing 
with those sections in Title 14 should be * ,o«d to Tltlo 29.”

29.20.010 (Joyce Rasler)

"Provides tha. a homc-rule municipality shall adopt a 
Conflict of Interest ordinance. HB 170 and SB 180 proscribe 
the manner to rule on the question of a conflict of intorost. 
This is imposing a furthor restriction on homc-rule munici­
palities. The manner of ruling on the question should be 
determined on the local level by ordinance. Wrangell currently 
has a Conflict of Interest ordinance which provides the manner 
of ruling on the quostion.”

29.20.140 (Joyce Rasler)

"Imposes further restrictions on homc-rule municipalities. 
The qualified voters in a home-rule municipality should 
continue to determine tho qualifications of members of the 
City Cr'tncil. including ago. The analysis of SB 180 states 
no substantive change was made to (a). It is clear that 
imposing an age of 18 for qualifications is a substantive 
change when some homc-rule municipalities have provided for 
age in their Charter."

29.20.160 (R.E. Henderson)

"It seems inappropriate to disallow the mayor of a borough 
to be the presiding officer, unless a manager form of gov e r n­
ment in used. And, then at the samo time to continue tho 
mayor of a city as the presiding officer. I believe the 
Borough Mayor should also be the presiding officer. The 
mayor has no vote (except in the cane of a tit in some cases) 
and the only way he can keep some control over the Assembly in 
Ly being its presiding officer. Tho mayor is often placed in 
the position of bearing the brunt of the public's criticism 
for Assembly decisions and should be ablo in the capacity of 
the presiding officer to exert some influence."
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29.20.160(b) (JoAnnc Shanley, Seward City Clerk)

"This is proposed to be a Home Rule Limitation in the new 
rewrite. In previous Title 29 this issue was addressed at 
Sec. 29.23.210 and was not a Home Rule Limitation.

"Mv specific objection is at tho second sentence which 
reads 'A special meeting may be held at the call of the 
presiding officer or at leaat one-third of the m e m b e r s . ..'

"I know of no compelling reason why tho State Statutes 
should specify these requirements for Homo Rule municipali­
ties at this time. The City of Seward, for example, has 
instituted othor notice requirements and these requirements 
have been working well for years.”

29.20.170 (JoAnne Shanley)

"Regarding tho declaration by tho governing body of a 
vacancy--

*(8 ) states a position may be declared vacant if the 
person 'no longer physically resider in the city or 
borouqh and the governing body by two-third* vote 
declares the scat v a c a n t . '

“I'm of tho opinion that If tho person in fact no longoi 
resides in the erea (and, thorefore, ho would be ineligible 
to run for office) ho ahould bo ineligible to hold office 
without consideration of the governing body. Khat would 
happen If tho governing body, even knowing he lived outside 
the legal area, wished the individual to remain in service?

"Is there some way to more opocifically determine 'residency* 
and, after a specified period of non-residency, that the 
position automat leally be declared vacant?

"A similar argument can be made concerning (7) under the 
same section.

"Another consideration is that Sec. 29.20.280 addresses 
the mayorlal position and different provisions for 
declaring a vacancy for non-residency are established.
Is there a reason for this?"

29.29.220 (JoAnno Shanley)

"Art icle 1 heading preceding this section Is entitle!
1PorougKH E x o c u t 1vo and Administrator'

"This title is a misnomer since this article also deals 
with the cities."



29.20.230(c) (JoAnne Shanley)

"Addresses the term of mayor and states 'The governing 
body may not limit the number of terms a mayor may serve.'

"I think an addition should be made to clarify this state­
ment, taking it one step further by:

"'The governing body may not limit the number 
of terms a mayor may serve but such limitation 
may be established by ordinance upon ratification 
by two-thirds vote of the electors.'' (The suggested 
language is just to indicate my intent.)"

2 9 .20.220-230 (Ivan Widom, Nome City Manager)

"Section 29.20.220(a) seems to refer to Boroughs. However, 
there arc also references to 'other municipalities.' Then, 
on the next page, (46), under Sec. 29.20.230 there's a 
rofcrencc to 'first class city.' Since Article 3 only 
refers to 'Borough Executive k Administrator' then why 
doos it include references to first and second class cities?

29.20.220(b) (Peter Hallgren, Sitka Borough attorney)

The last clause of this subsection may imply that certain 
other powers, nuci. as the mayoral veto (Sec. 29.20.270) or 
the prohibition on tho mayor voting on matters before the 
governing body (Sec. 29.20.250(c)) are limitations on home 
rule municipalities. Is this tho intention of the drafters?

29.20.64 (Joyce Rasler)

"(a) (5) A summary of tho optional property tax exemptions 
should be submit tod to the de|vartment. Requiring each 
municipal ity to estlsuito the revenues lost by operation 
of the exemptions would tend to have inequitable information 
rubmitted to the department. Tho Stato Asrossor's office 
is better qualified to determine a fair and impartial 
estimate of lost revenues, which would bo consistent through 
out the state. Although this is not a now requirement, this 
section is difficult to operate In municipalities without 
full-time staff assessors."



29.25.060 (JoAnne Shanley)

"Relates to resolutions and states the section is 
applicable to Home Rule municipalities. However, 
this section is not riled under Sec. 29.10.110, 'Limitation 
of home Rule P o w e r s . 1"

29.26.050 (JoAnne Shanley)

"This section has been anended by the addition of a 
requirement that a person be registered to vote in the 
precinct (or service area?!) in which he seels to vote. 
However, the section still does not address residency 
in a district, precinct or service area. Tho AAMC in 
No/ember drafted language which was forwarded to the 
Policy Advisory Committee which would have required an 
elector to be registered and a resident of the State, 
district, municipality, service area and/or precinct in 
which he seeks to vote.

"Without more specific language, clerks feel that there 
is a legal conflict with not counting questioned ballots 
of persons who arc registered but who have moved to 
another area and not filed a change of address card.

"In small communities v»here voter turn-out is small, 
elections close, everyone knows where evejyonc else 
lives, this is an important issue."

29.26.060 (JoAnne Shanley)

"I found the language in this section regarding majority 
election extremely cumboraome."

29.26.100 (Peter Hallgren!

This section reserves the powers of referendum and initiali 
to the residents of a municipality and is a limitation o 
home rule municipalities. Immediately following are a 
number of sections (Sec. 29.26.110 et ncq.) which give the 
statutory procedures for referenda and initiatives. It in 
unclear whether those procedures arc also limitations on 
home rule power to act otherwise.

29.26. 1 70 (Tam Cook, Legislative Counsel)

This noction "was inadvertently included in this bill. It 
is a section currently in Title 29 which conflicts with the 
changes made in the initiative and referendum process by 
this bill."



"Relates to the contents of an initiative or referendum 
petition. The AAMC is concerned with this section and 
urges clarifying language to establish that the petitioners 
are responsible for drafting the issues and the clerk only 
is responsible for supplying the petition format.

"Suggested language:

"(1) 'a summary of the bill to be initiated or 
the act to be referred, a. submitted by the sponsor/s 
and reviewed and approved by the city attorney if 
applicable (to insure that the summa. • as submitted 
is not unclear or misleading)

"'(2) the complete ordinance or resolution sought 
to be initiated or referred as submitted by the 
sponsor/s '"

29.26.130 (JoAnne Shanley)

29.26.140 (JoAnne Shanley)

"Regarding signature requirements on petitions (b) states 
'The clerk shall determine the number of signatures required 
on a petition and inform each sponsor.'

"The AAMC d i s e a s e d  this section and some concern was 
voiced that in rarger municipalities there might be an 
overwhelming number of 'sponsors' which might pose a 
problem when trying to contact all of them and coordinate 
the petition process. A suggestion was made that a maximum 
of 3-5 people be designated 'spokesmen' or 'coordinators' 
and the clerk, by contacting these individuals, would meet 
the requirements of law."

29.26.150 (JoAnne Shanley)

"Addresses the sufficiency of a petition. It states that 
'Within 10 days after the date the petition is filed, the 
municipal clerk shall certify on the potition whether it 
in sui f icient.'

"This section neglects to establish the time frame and means 
by which the clerk shall notify the sponsors of the suffi­
ciency or insufficiency of the petition.

"Should also be clarified regarding the 'date on which the 
petition 1b rejected.' Is this the date the petitioners 
are notified by certified mail?"
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29.26.200 (JoAnne Shanley)

"Provides that an ordinance/resolution which was subject 
of a successful initiative election may not be repealed 
within one year BUT MAY BE AMENDED. Is there some way to 
place some controls on the amendment procedure whereby those 
amendments could not have the effect of creating 'lame duck, 
ineffectual legislation?"

29.26.280 (JoAnne Shanley)

"See comments under 29.26.140 regarding number of sponsors.

" (b), last sentence

"I would support the addition of the word 'registered' 
because it takes the burden of proof off the clerk to 
prove that someone is residing in an area although the voter 
registration list indicates that he is registered in another 
a r e a .

If a petition seeks to recall an official who 
represents a district, the petition shall be signed 
by a number of the voters registered and residing 
within the district (or service area) equal to 35 
percent of the number of votes cast in the district 
(or service a r e a ) for that office at the last regular 
election held before the issuance of the petition.'"

2 9 .26.290 (JoAnne Shanley)

"See comments under 29.26.150 regarding a method whereby 
the clerk notifies tho petitioners of the sufficiency or 
insufficiency of a petition."

29.26.310 (JoAnne Shanley)

"The word 'immediate' poses some problems. Does this mean 
the calling of a special meeting? What about substituting 
wording such an 'at tho next regularly-scheduled meeting.'??



29.20.640 (Joyce Rasler)

"(a) (5) A summary of the optional property tax exemptions 
should be suonutted to the department. Requiring each 
municipality to estimate the revenues lost by operation 
of the exemptions would tend to have inequitable information 
submitted to the department. The State Assessor's office 
is better qualified to determine a fair and impartial 
estimate of lost revenues, which would te consistent through­
out the state. Although this is not a now requirement, this 
section is difficult to operate in municipalities without 
full-time staff assessors."

29.20.640 (Department of Community & Regional Affairs)

P55, L16 - Substitute "programs" for "chapters."

2 9 . 2 5 . 0 1 0 (a)(4) (Department of Community & Regional Affc s)

Why should supplemental or transfer appropriat jns be excluded?

29.25.060 (JoAnne Shanley)

"Relates to resolutions and states the section is 
applicable to Home Rule municipalities. However, 
this section is not cited under Sec. 29.10.110, 'Limitation 
of Home Rule Powers.'"

29.26.050 (JoAnne Shanley)

"This section has been amended by the addition of a 
requirement that a person be registered to vote in the 
precince (or service area?!) in which he seeks to vote.
However, the section still does not address residency 
in a district, precinct or service area. The AAMC in 
November drafted language which was forwarded to the 
Policy Advisory Committee which would have required an 
elector to be registered and a resident of the State, 
district, municipality, service area and/or precinct in 
which he seeks to vote.

"Without more specific languaqe, clerks feel that there 
is a legal conflict with not counting questioned ballots 
of persons who are registered but who have moved to 
another area and not fii.d a change of address card.

"In small communities where voter turn-out is small, 
elections close, and everyone knows where everyone else 
lives, this is an important issue."

-7-



29.26.060 (JoAnne Shanley)

" I  found the language in th is  se c tion  regard ing ip* o r it y  
e le c t io n  extrem ely cumbersome."

29.26.100 'Peter Hallgren)

This section reserves the powers of referendum and initiative 
to the residents of a municipality and .s a limitation on 
home rule municipalities. Immediately following are a 
number of sections (Sec. 29.26.110 et seq.) which give the 
statutory procedures for referenda and initiatives. It is 
unclear whether these procedures are also limitations on 
home rule power to act otherwise.

2 9 . 2 6 . 1 2 0  (Tam Cook, Legislative Counsel)

This section "was inadvertently included in this bill. It 
is a section currently in Title 29 which conflicts with the 
changes made in the initiative and referendum process by 
this bill."

2 9 . 2 6 . 1 3 0  (JoAnne Shanley)

"Relates to the contents of an i itiative or referendum 
petition. The AAMC is concerned with this section and 
urges clarifying language to establish that the petitioners 
are responsible for drafting tho issues and the clerk only 
is responsible for supplying the petition format.

"Suggested language:

"(1) 'a summary of the bill to be initiated or 
the act to be referred, as submitted by the sponsor/s 
and reviewed and approved by the city attorney if 
applicable (to insure that the summary as submitted 
is not unclear or misleading)

"'(2) the complete ordinance or resolution sought 
to be initiated or referred as submitted by the 
sponsor/s.'"

2 9 . 2 6 . 1 4 0  (JoAnne Shanley)

"Regarding signature requirements on petitions (b) states 
’The clerk shall determine the number of signatures required 
on a petition and inform each sponsor.'

"The AAMC discussed this section and some concern wan 
voiced that in larger municipalitien there might be an 
overwhelming number of 'sponsors' which might pose a
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problem when trying to co< tact all of them and coordinate 
the petition process. A suggestion was made that a maximum 
of 3-5 people be designated 'spokesmen' or 'coordinators' 
and the clerk, by contacting these individuals, would meet 
the requirements of law."

2 9 .26.150 (JoAnne Shanley)

"Addresses the sufficiency of a petition. It states that 
'Within 10 days after the date the petition is filed, the 
municipal clerk shall certify oi. the petition whether it 
is sufficient.'

"This section neglects to establish the time frame and means 
by which the clerk shall notify the sponsors of u.he suffi­
ciency or insufficiency of the petition.

"Should also be clarified regarding the 'date on which the 
petition is rejected.' Is this the date the petitions 
are notified by certified mail?"

29.26.200 (JoAnne Shanley)

"Provides that an ordinance/resolution which was subject 
of a successful initiative election may not be repealed 
within one year BUT MAY BE AMENDED. Is there some way to 
place some controls on the amerdment procedure whereby those 
amendments could not have the effect of cheating 'lame duck,' 
ineffectual legislation?"

2 9 .26.280 (JoAnne Shanley)

"See comments under 29.26.140 regarding number of sponsors. 

"(b), last sentence

"I would support the addition of the word 'registored' 
because it takes the burden of proof off the clerk to 
prove that someone is residing in an area although tho voter 
registration list indicates that he is registered in another 
area.

If a petition seeks to recall an official who 
represents a district, the petition shall be signed 
by a number of the voters registered and residing 
within the district (or service area) equal to 35 
percent cf the number of1 votes cast" in the district 
(or serv.ee area) for that office at t’̂e 'ast regular 
election heir) before the issuance of the petition.'"



29.26.290 (JoAnne Shanley)

"See comments under 29.26.150 regarding a method whereby 
the clerk notifies the petitioners of the sufficiency or 
insufficiency of a petition."

29.26.310 (JoAnne Shanley)

"The word 'immediate' poses some problems. Does this mean 
the calling of a special meeting? What about substituting 
wording such as 'at the next i '“gularly-scheduled meeting.'??"

29 . 2 6 . 3 5 0 (c) (Department of Community & Regional Affairs)

Add "Appointments to fill vacancies are for the unexpired 
term."
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29.35.200, .210, .250, .260, .170 (Tam Cook)

While SB 180 no longer contains a specific grant of power to 
regulate the use and sale of alcoholic beverages, that nower 
may be implied to exist as a power "not otherwise prohibited 
by Alaska statute" because AS 04.21.010 is a grant rather 
than a limitation of regulatory power. If it is the intention 
of the committee that municipalities regulate in this area 
only pursuant to AS 04.21.010, a cross-reference to that section 
would be appropriate to include in Sec. 29.35.200, Sec. 
29.35.210, Sec. 29.35.250 and Sec. 29.35.260. A cross- 
reference should also be included in Sec. 29.35.170 so that 
it is clear that the power to tax is subject to the limita­
tion imposed under AS 04.21.010(c). I also note that 
AS 04.21.010 specifically applies to unified municipalities, 
and, presumably, to other home rule municipalities as a 
limitation on the power to regulate and to tax m  this area.
(AS 04.21.080(11)) It n :ght be helpful to users of Title 29 
if reference to this limitation were to appear there as well 
as in Title 4.

29.35.210(a) (Tam Cook)

A paragraph was omitted from Sec. 29.35.210(a): "(9) tax,
spend and regulate for the purpose of promoting economic 
development." A second class borough would be authorized 
to exercise this power on a nonnreawide basis. No similar 
provision currently exists in Title 29.

29.35.250, .260 ( Dept, of Community and Regional Affairs)

This provision seems to qivc general law cities a pcwer 
which is equivalent to the authority uo adopt and modify a 
home rule charter by ordinance. As the State Constitu*_;on 
provides that the adoption and modification of a charter 
shall be by referendum, the propriety of these sections is 
questioned. Additionally, tho subject provisions would 
allow a second class city in the unorganized borough to 
exercise the power of education.

29.35.260(c) (Tam Cook)

Incorrectly refers to AS 29.35.180, when it should refer to 
AS 7 .35.190.

29.40.010 (I.eo Rhode, Mayor of Homer)

(HB 170 or SB 180) has language which greatly improves the 
latitude in which this exchange may transpire i.e., "the 
Cit^ must first consent by ordinance to the delegation." 
Currently Title 29 allows no prerequisite affirmation by 
the City.



29.40.140 (Joe Burch, Div. of Technical Services, Dept, of 
Natural Resources)

Line 16: "recorded" should be changed to "filed."

29.40.150 (Richard Hallgren)

Vacating a street - returning the property to the original 
owner. If the property has been sold in the interim, they 
charge fair market value rather th n giving property away 
free. Refers back to Sec. 29.10.110 - paragraph (34).

29.40.170 (Joe Burcn)

Line 6: "recorded" should be changed to "filed."

Line 8: "record" should be changed to "file."

29.40. 180 (Jim Kohler, City Manager of Yakutat)

State compliance with local subdivision regulations. Item 
that is going to be more than a sleeper, as well as elimina­
tion of third class boroughs.

29.35.020 (JoAnne Shanley, Seward City Clerk)

Regarding the control of watersheds outside a municipality's 
b o u n d a r i e s :

"Before this power may be exercised within the boundaries of 
another municipality, the approval of the other municipality 
must be given by ordinance."

A request had been made that some wording should be added 
similar to "such approval cannot be unreasonably withheld"; 
or, better still, "such approval cannot be withheld unless 
the other municipality is attempting to control the watershed.'

A case in point is Homer. The city is trying to protect its
watersheds located outside the city limits but within the
boundaries of the Kenai Peninsula Borough. The Borough has 
refused to allow Homer to proceed with their plans but also 
refuses to take any action to protect the watershed.

29.35.170 (Richard Hallgren, Sitka Borouqh Mayor)

Page 77 - 29.35.170 - wishing to tie in all of this as mandatory 
in homo rule municipalities. As it relates to 29.45,



29.35.190 and 29.10.110 (Dept, of C o m m u n i t y  & Regional Affairs)

It would reem an oversight that unified municipalities, home 
rule boroughs and home rule cities in the unorganized borough 
are not subject to such provisions. If the apparent oversight 
is remedied, 29.40.150(c) should be stricken and a new 
section 29.40.190 should be added stating that AS 29.40.010 - 
29.40.190 apply to home rule and general law municipalities.
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MEMORANDUM

TO:

FROM :

SUBJECT:

House end Senate Community and 
Regional Affairs Committees

Staff, House and Senate Community and 
Regional Affairs Committees

Committee Substitute for House Bill 170/ 
Senate Bill 180

Attached is the draft of the Committee Substitute for House 
Bill 170/‘ nate Bill lbO. Along with reviewing the Committee 
Substitute, there are three issues which the committees 
need to consider at today's joint meeting (3 p.m., Behrend's 
Conference R o o m ) . These issues are summarized below:

29.04.030 (1) With its current leu.juage, HB 170/SB 180 eliminates
the third class borough as a form of local government with 
the specific exception of the Haines Borough, which it grand­
fathers. The Haines Borough would be required to a^ide by 
those sections of the existing Title 29 which pertain to it.
It is not mentioned or included in the proposed Title 29. This 
could lead to the very awkward situation of having two 
Title 29's, one for the Haines Borough and one for the rest 
of the State. Legal Services has drafted proposed language 
that would eliminate this difficulty while maintaining the 
committees' intent.

29.45.060 (2) According to an Attorney General's opinion, current
language in Section 29.45.060 does not include greenhouses 
used for commercial agricultural purposes in the definition

Continued on next page



W lfl l!F I h l l h M l h

Tffii K K a O H U T T d K M

LEGISLATIVE AFFAIRS A GEN CY

M E  M  O R A  K P P M  February 5, 1982

POUCh V STATE CAPlTCl 
JUNEAU ALASKA 998 U  

907-46S-3600

SUBJECT: Chapter summary of Municipal Code 
Revision [CSSB 180] (Work Order 
No. 12-2437)

TO:

FROM:

Senator Donald E. Gilman 
Chairman, Senate Community and 
Regional A f f a i r 1? Committee

Tamara Brandt Cook 
Legislative Counselor/

You have requested a chapter summary of the municipal code 
revision (CSSB 180) highlighting significant changes to 
existing law. For your convenience, I have attached a tabic 
of contents by chapter and article to the revision. 
Corresponding chapter numbers in the existing Title 29 are 
included in parentheses.

Chapter 0 3 . The Unorganized Borough. No significant 
c h a n g e .

Chapter 0 4 . Classification cf Municipalities. A second 
class city may reclassify as a first class city if the 
population has reached 600 permanent resident.

Chapter 0 5 . Incorporation. A community may incorporate as 
a first class city only if it has at least 600 permanent 
residents. Does not authorize incorporation of a third 
class borough.

Chapter 0 6 . Alteration of Municipalities. Does not 
authorize incorporation of a third class borough through 
merger or consolidation.

Chapter 1 0 . Home Rule Municipalities. Authorizes a second 
class city to adopt a home rule charter if the city has at 
least 600 permanent residents. Requires home rule’munic i­
palities to provide land use regulation.



Senator Donald E. Gilman
Page 2
F e b r u a r y  5, 1982

Chanter 1 4 . Capital City. VThen the capital city attains a 
population of 600 permanent residents, five council members 
anc a mayor shall be elected.

Chanter 2 0 . Municipal Officers and Employees. Requires a 
municipality to adopt a conflict of interest ordinance that 
requires a member of the governing body to declare a 
substantial financial interest he has in an official action. 
The presiding officer must then determine whether to excuse 
him from a vote and this decision may be overturned by 
majority vote of the.membership. Allows a special meeting 
to be called if a majority of the members are given at least 
24 hours notice and reasonable efforts are made to notify 
all members. A special meeting may be conducted with less 
than 24 hours notice if all members are present or if absent 
members waive in writing the required notice. Requires the 
governing body to appoint within 7 days the number of 
members needed for a quorum if the membership is reduced to 
fewer than the number needed. Requires that a veto be 
overridden at the next regular meeting or within 21 days 
after exercise of the veto. Grants authority to a m u n i c i­
pality to establish advisory, administrative, technical, or 
quasi-judicial boards and commissions. Allows the governing 
body to provide for a classified service and to designate 
positions that are wholly or partially exempt from the 
classified service.

Chapter 2 5 . Municipal Enactments. A penalty not to exceed 
that imposed for a class B misdemeanor may be imposed for a 
violation of an ordinance. A mandatory, nonsusperidable term 
of imprisonment for 5 days may be imposed for violation of 
an ordinance. A civil action may be instituted against a 
person who violates an ordinance and a civil penalty of up 
to $1,000 may be imposed for each violation. An action to 
enjoin a violation may be brought and the court must grant 
the injunction on finding a violation. Each day a violation 
continues is a separate violation.

Chapter 26. Elections. The Judge of a precinct must be a 
voter of the precinct for which he is appointed unless no 
voter is willing to serve. Both general law and home rule 
municipalities are required to give at least 20 days notice 
of a regular or special election. A runoff election shall 
be held if no candidate receives over 40 percent of the 
votes cast for the office of mayor or member of the governing



body or school board. There is no super majorIcy 
requirement for ocher elected offices, and a municipality 
nay change the requirement for mayor, member of the 
governing body, or member of the council by ordinance. The 
initiative and ’’e^crenduro process and the recall process 
have been substantially altered. An application must be 
filed with the clerk for a petition. The clerk prepares the 
petition and provides it to the voters who will sponsor the 
petition. When a petition is returned, the clerk certifies 
whether it is sufficient and notifies the sponsors. The 
petition may be supplemented with additional signatures 
obtained and filed within 1 0 days after the petition is 
first rejected, except that a recall petition may only be 
supplemented if it contains an adequate number of 
signatures, counting: both valid and invalid. A person may 
not be recalled until after he has served 1 2 0  days and may 
not be recalled if there are only 180 deyr left in his term.

Chapter 3 5 . Municipal Powers and Duties. Hie following 
have been included in the list of facilities that a 
municipality may provide outside its boundariest solid and 
septic waste facilities, utility ser cat, transportation 
facilities, wharves, harbors and ott marine facilities. A 
municipality that provides a facility outside its boundaries 
may regulate Its use only to the extent that the jurisdiction 
in which the facility is located does not. Extends eminent 
domain and declaration o* taking power to second class 
cities as it may be exercised by other municipalities.
Unless a grant of a franchise or permanent permit la made on 
a competitive basis, the grant of an exclusive right to use 
a public street or right-of-way for more than five yeara to 
a utility or transportation system that is not certified le 
valid only if approved by vote. (Under existing lav no 
franchise la valid unless it le submitted to the voters for 
approval.) The governing body la required by ordinance to 
establish a formal procedure for acquisition end disposal of 
land, but le not otherwise limited in Its ability to dispose 
of lend. A first class borough le allowed to exercise on e 
nonareawlde basis any power, end on an areawlde bests any 
power that is acquired, so long at exercise of the power le 
not specifically prohibited by lew. Allows a second class 
borough to exercise on a nonareawlde basis any power 
approved by the voters living outside cities, unisex the

fover le prohibited by lew. Allows a second class Ik rough 
o exarclsa an areawlde power If it is approved by th*
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voter* or transferred by the cities in the borough, unless 
prohibited by law. A city may exercise any power not 
prohibited by law.

Chapter 4 0 . Planning, Platting, and Land Use Regulation. A 
planning commission is authorized to utilize methods other 
than zoning to implement a comprehensive plan. The governing 
body must update the plan as necessary. Requires the 
asser.bly to provide for an appeal from the application of a 
land use regulation before a hearing officer or board of 
adjustment. The governing body must establish a platting 
authority, but the planning commission need not act at

Slatting authority. Plat requirements may not be waived, 
ut in certain cases a short p*at procedure mav be followed 

rather than the regular procedure. A person who violates a 
land use regulation or condition Imposed by a platting 
authority is subject to the penalties that omy be Imposed 
for violation of an ordinance.

Chapter 4 5 . Municipal Taxation. Allows a municipality to 
exempt b y  ordinance personal oroperty from taxation.
Extends the lisrit on esse»tlng farm use land to greenhouses 
so that they are assessed at full and true value for farm 
use. A penalty not to exceed 20 percent of the tax due may 
be added to delinquent taxes, and Interest not to exceed 
15 percent shall accrue on unpaid taxes. The right to 
repurchase foreclosed property is cut off a'ter 1 0 yearr.
If, in the absence of a suit. It becomes obvious to the 
governing body that Judgment for recovery of taxes would be 
obtained the municipality must refund the taxes. A not it lor 
for incorporetlon of a second class eltv may be combined 
w i t h  a sales and use tax proposal, so the Incorporation 
proposition falls If the tax orooosal falls.

Q>epter 46. Special Assessments. Costs that may be 
included in a special assessment are listed. These may not 
exceed actual costs, but m a y  Include reasonable estimates of 
the coete of leeuing bonds. If #n assessment Is Increased a 
n ew public hearing must be held unleee all owners of 
property subject to the Increase agree to the Increase In 
writing. A municipality m a v  issue notes for the costs of a 
local Irrrovament project to be eventually paid from 
assessments for the improvement.



Chapter 4 7 . Municipal Debt. The issuance of revenue bonds 
and use of proceeds from revenue bonds are not subject to 
the prohibition against a political subdivision making a 
subscription to the capital stock of a corporation, lending 
its credit for the use of a corporation, or borrowing monev 
for the use of a corporation. Refunding bonds may be 
exchanged at the discretion of the governing bodv and need 
not be exchanges at par for bonds being refunded. Revenue 
bonds may be Issued to finance any project and to be secured 
solely from the revenue and property of that project. Bonds 
and notes may be sold in the manner and at the price determined 
by the municipality regardless of the par value. Allows the 
Interest rate payable on bonds or notes to exceed the 
contract usury rate. Indebtedness of a service area remains 
a debt even though a court subsequently determines that the 
service area was not validly forned under lew.

Chapter 5 5 . Municipal Programs. Ho significant change.

Chapter 6 0 . State Programs. Ho significant changa.

Chapter 6 5 . General Grant Land. No significant change.

Chanter 71. Ceneral Provisions. Dedication of streets,
r i g hts-of-way, easements of other trees for public use may 
not be construed to require the municipality to maintain, 
Improve or provide for municipal services In the area 
dedicated.

TBCilJb

Attachment
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March 11, 1982

Ms. W. J. Elam 
Chevron U.S.A Inc.
595 Market Street, Room 2366 
San Francisco, CA 94120

RE: HB 170; SB 180

Dear Willa:

In accordance with your request, we have reviewed 
CSHB 170 (C&RA) and CSSB 180 (C&RA).

The bills appear to be identical and embody a re­
writing of Title 29 of the Alaska Statutes, pertaining 
to municipal governments. Wo have focused on those p o r­
tions of the bill dealing with municipal zoning and tax­
ing authority.
*»

With regard to the taxing authority, we find that 
the proposed bill docs not differ significantly from 
existing law.

With regard to the zoning provisions, it is our 
opinion that the proposed bili greatly expands the a u­
thority of municipal governments to provide for planning, 
platting and zoning in the following respects: (1) the 
proposed bill contains no restrictions on the zoning power 
of home rule municipalities; (2) the proposed bill permits 
municipalities to exercise land use regulation by adopting 
a permitting system; and (3) tho bill grants planning, 
platting and zoning authority to more local governments 
than does tho current law. We are particularly concerned



Ms. W. J. Elam 
March 11, 1982 
Page Two

with this section of the bill because, if adopted, it 
would most likely validate the proposed zoning scheme of 
the North Slope Borough. We have enclosed herewith a 
more detailed analysis of the planning and zoning aspects 
of the proposed legislation.

<

If we can be of additional assistance in this matter, 
please let me know.

Very truly yours,

DELANEY, WILES, HAYES,
INC.

SME:gk
cc: Ms. S. R. Roff 

Mr. E.'/F. Wiles



DETAILED ANALYSIS OF LAND USE REGULATION BY 
MUNICIPALITIES UNDER CSSB 180 (C & RA) AND CSHB 170 (C & RA)

A. Current law .

Land use regulation by municipal governments is currently 

governed by A.S. 29.33.070-.245. A.S. 29.33.070 requires 

all boroughs to provide for p l a n n i n g , platting and zoning 

on a "area-wide basis." A.S. 29.43.040 grants the same 

power to home rule and first and second class cities lo­

cated outside organized boroughs.

«

A.S. 29.33.080 and .085 require the assembly to adopt a 

"comprehensive plan" containing policy statements, goals, 

standards and maps. A.S. 29.33.090 requires the municipal 

assembly to regulate land use "by districts or contract 

zoning." It requires land use regulations to be uniform for 

each class of use in each district. Contract zoning is d e­

fined as allowing a "zoning reclassification" to a less 

restricted use whore tho owner agrees to place restrictions 

on the use of the land beyond the zoning requirements g e n­

erally attaching to tho now classification. This section 

also states the purposes for which zoning ordinances may bo 

adopted. The stated purposes clearly envision zoning in 

an urban environment.

The curront low applies to all local governments, and thcro- 

foro limits tho power of home rule boroughs. Tho current



law has no provision authorizing the regulation of land use 

by the adoption of a permit system. Additionally, the 

current law does not allow cities located in third class 

boroughs to provide for planning, platting and zoning.

B. Land use regulation under CSSB 180 and CSHB 1 7 0 .

i
Under CSSB 180 and CSHB 170, land use regulation by local 

governments would be governed by A.S. 29.40.010-.200.

A.S. 29.35.180(b) requires a home rule borough to provide 

for planning, platting and zoning. No limitations are im­

posed upon that power, nor are any guidelines set forth 

limiting the exercise of that power.

A.S. 29.35.180(a) requires first and second class boroughs 

to provide for planning platting and zoning pursuant to 

A.S. 29.40. A.S. 29.40.010 also requires first and second 

class boroughs to provide for planning, platting and zoning.

A.S. 29.35.220 and .300(b) would allow a third class borough 

to acquire the power to provide for planning, platting and 

zoning within a service area by the adoption of a referendum 

to that effect.

A.S. 29.35.250(b) requires a home rule or first class city 

within a third class boiough to provide for planning, plat­

ting and zoning under A.S. 29.40, and allows a second class 

city located within a third class borough to so provide.



■ 
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A.S. 29.35.260(c) requires home rule and first class cities

outside a borough and permits a second class city outside 

a borough to provide for planning, platting and zoning 

under A.S. 29.40.

These provisions apparently impose no limitation on the 
(

planning, platting and zoning authorities of home rule 

boroughs. It appears that A.S. 29.40 does not apply to 

the exercise of those powers by home rule boroughs. A.S. 

29.35.180(b); compare A.S. 29.35.180(a).

Article X, Section 11 of the Alaska Constitution provides:

"A home rule borough or city may exercise all legislative 

powers not prohibited by law or by charter."
Ufr.

Given this provision and tho apparent lack of any explicit

limitations on the zoning authorities of home rule boroughs,

home rule boroughs would have greatly expanded zoning author

ity under the bill. As the Supreme Court has stated:

A municipal ordinance is not necessarily 
invalid in Alaska because it is inconsis­
tent or in conflict with a state statute.
The question tests on whether the exer­
cise of authority has been prohibited to 
municipalities. The prohibition must be 
cither by express terms or by imp 11 cati~on 
such as~where tho s tatute and ordinance 
are so substantially ~irroconcfTablc that 
one cannot be given its sub stantive c£- 
fecIT if the other is accorHed the weight 
oi~~law.~~

Jefferson v. S t a t e , 527 P . 2d 37, 43 (footnotes omitted, 

emphasis added).
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This position was reiterated by the Supreme Court in 

Liberati v. Bristol Bay Borough, 584 P . 2d 1115 (Alaska 1978).

Merely because the State has enacted leg­
islation concerning a particular subject 
does not mean that all municipal power to 
act on the same subject is lost. We have 
consistently rejected application of any 
such concept in our cases dealing with 
home rule municipalities. We do so now 
with respect to general law municipalities 
because our constitution requires that 
their powers be liberally construed as 
well. We believe that an appropriate ac­
comodation can be made between the State 
and general law municipalities by a rule 
which determines pre-emption to exist, in 
the absence of an express legislative d i r­
ection or a direct conflict with a s t a t u t e , 
onl'y"~where an ordinance substantially in­
terferes with the effective tunctioning of 
a state statute or -egulation or its undcr- 
iyincf~purpose.

584 P . 2d at 1121-1122 (footnotes omitted, emphasis added).

It appears that the Alaska Supreme Court is applying the same 

test for state pre-emption to both home rule and general 

law municipalities, in summary, in order for a local ordi­

nance to L*c determined invalid pursuant to Article X, Section 

11 of the Alaska Constitution, there must bo a prohibition 

by state statute, express or implied, or the ordinance must 

substantially interfere with the effective functioning of 

tho statr statute or regulation or its underlying purpose.

Under CSSB 180 and CSIIB 170, thoro would be no explicit 

prohibition of any zoning ordinance adopted by a home rule 

municipality.



Federal lands may be unaffected by the zoning ordinances

adopted by home rule boroughs in any event. See Ventura 

County v. Gulf Oil C o r p . , 601 F.2d 1080 (9th Cir. 1979), 

affirmed per curiam 100 S. Ct. 1593 (1980) .

Private land may be totally at ch? mercy of local zoning 

ordinances except insofar as inverse codemnation can be 

claimed and proved. It could be argued that, as applied to 

land granted to the natives by the Alaska Native Land Claims 

Settlement Act, roning ordinances which prohibit development 

are inconsistent with the purposes of that act and therefore 

inval d. There is no precedent for such an argument and th- 

success of such a nosition is questionable.

Any argument opposing tho restriction of energy development

on state lands by a local zoning ordinance adopted by a
•  *#

home rule borough would have to rely on the claimed incon- 

sistency of tho ordinance with the state's right to develop 

its natural resources. In that regard, determination of 

whether there is a limit to the homo rule borough's author­

ity to adopt ordinances prohibiting or restricting the 

development of energy sources requires a two-fold inquiry:

1. Are there Alaskan constitutional and statutory provi­

sions which sock to implement a statewide policy with 

roferenco to tho subject matter of tho ordinances?



2. Do the proposed borough ordinances impede implementation 

of that policy?

While control of natural resources of the State of Alaska is 

specifically retained by state government pursuant to Article 

VIII of the Alaska Constitution, it is by no means certain 

that a court would rule that a local zoning ordinance which 

impedes or prohibits development of oil and gas in certain 

specific locations would be struck down as unconstitutional 

or unauthorized. In any event, the adoption of the current 

provisions concerning home rule regulationof land use as 

stated in CSSB 180 and CSHB 170 would insure extensive 

constitutional litigation to resolve these questions.

The question is further complicated by the fact that 

A.S. 29.40.040(a)(2) in the two bills would specifically 

authorize the use of a permitting system to regulate land 

’se. This section places far greater authority in local 

government than tho current law does. It is conceivable 

that an ordinance could bo adopted which would prohibit 

all uses unless a land use permit is obtained from tho local 

government involved. This would allow local govern*"nts to 

assess energy development projects on a rase by case basis 

thus adding another layer to tho regulation of energy 

development, in general.



It should be noted -that this permit procedure would be 

available to any local government that possesses or obtains 

planning, platting or zoning authority under A.S. 29.35 and 

A.S. 29.40 as proposed in CSSB 180 and CSHB 170.

-7-
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P . M .  W E A V E R  
O P E R A T I O N S  M A N A G E R October 9, 1981

Re: T w e l f t h  A l a s k a  L e g i s l a t u r e

J o i n t  H o u s e - S e n a t e  C o m m i t t e e  
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R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V ( M S 3 1 0 0 )
J u n e a u ,  A l a s k a  99811

G e n t l e m e n :

E/.xon has f o l l o w e d  w i t h  i n t e r e s t  y o u r  c o m m i t t e e  del i b e r a t i  >ns on 
the c a p t i o n e d  b i l l s  s i n c e  t h e y  w e r e  i n t r o d u c e d  the m i d d l e . p a r t  of 
l a s t  F e b r u a r y .  We w o u l d  li ke  to o f f e r  f o r ' y o u r  c o n s i d e r a t i o n  the 
a t t a c h e d  c o m m e n t s  an d s u g g e s t i o n s  to t h o s e  c h a p t e r s  and  s e c t i o n s  
of t h e s e  b i l l s  w h i c h  y o u  p r o p o s e  to d i s c u s s  atf y o u r  O c t o b e r  9 and 
10 m e e t i n g .  A d d i t i o n a l  c o m m e n t s  and s u g g e s t i o n s  on the c h a p t e r s  
y o u  will be c o n s i d e r i n g  at l a t e r  m e e t i n g s  wil l be s u b m i t t e d  at 
the a p p r o p r i a t e  time.

We s i n c e r e l y  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  of t he  a t t a c h e d  m a t e r i a l .  
If y o u  s h o u l d  h a v e  an y  q u e s t i o n s ,  p l e a s e  l et  us know.

S i n c e r e l y ,

R H W :r a w  
A t t a c h m e n t s

*  DtVlfttOM 0* COON CO**»«»HON



Sec. 29.25.020. O R D I N A N C E  PROCEDURE.

Presently, the Assembly of a municipality is only required to 
give five day's notice before enacting an ordinance. The 
proposed revisions to Title 29 would not change this 'five-day 
requirement. Therefore, we would suggest that Section 29.25.020 
of the revised Title 29 be amended to require that the hearing 
follow publication by at least 30 days. This time period would 
give interested persons an opportunity to review the ordinance 
and appear at the public hearing. The amendment would be as 
follows:

(b) (4) The hearing follows publication by at least 30
days;

Sec. 29.25.070 PENALTIES.

The following language should be deleted from subsection (b):

"An action to enjoin a violation may be brought 
notwithstanding the availability of any other 
remedy. Upon application for injunctive relief 
and a finding of a violation or a threatened 
violation, the superior court shall grant the 
injunction."

These provisions are new to the statute and constitute a radical 
change in the established use of injunctive relief. The 
violation of a municipal ordinance does not require this 
extraor binary remedy and the provisions for the imposition of a 
fine or possible imprisonment should be adequate to insure 
compliance. Injunctive relief should be granted only after these 
other remedies have proven to be inadequate.

Sec. 29.35.010 GENERAL POWERS

Subsection (1) of this provision has been amended by the deletion 
of the following underlined language:

V r  *
\ / L "to acquire, manage, control, use and dispose

J  u J fi of real and personal property for a purpose
I f  JJ . up authorized under this title, federal law, or
M  y  f f  other law, or in accordance with such law...

\i/ , ij* This deleted language clearly recognized that federal and state 
i(/ law was to be considered in the management, control and use of 

y \ this property by tjic city or borough. The language should be 
retained so that deletion may not in any wav be viewed by a city 
or borough as a dispensation from the doctrine of pre-emption by 
federal or state entities.



Sec. 29.35.050. GARBAGE AND SOLID WASTE SERVICES.

Sec. 29.35.050 of the proposed revisions states that a 
municipality may provide for a system of garbage and solid waste 
collection and may require all persons within tho municipality to 
use the system and to dispose of their garbage and solid waste as 
provided in the ordinance. Because of the remoteness of our 
locations, which may require sanitary waste facilities, we would 
propose that the following language be added to subsection (2 ) to 
allow for exceptions to a municipality's exclusive service right, 
prtvidod certain conditions are met:

(2) Require all persons within the municipality or district 
to use the system and to dispose of their garbage and solid 
waste as provided in the ordinance. An exception to this 
requirement will be allowed if a person can demonstrate that 
Ke~has adequate facilities for disposal of garbaqo and solid 
wastes and that such facilities are In compliance with all 
lawful laws and regulations.

Sec. 29.35.090 BUDGET AND CAPITAL PROGRAM.

Adequate public notice should be given of the hoaring required by 
this section. The language in subsection (a) should specifically 
state what the notice shall contain and how the notice is to be 
published.

In addition, provision should be male for a period for public 
comment or a public hearing to be held prior to any non-emorgency 
appropriation by the governirg body. %

Sec. 29.35.250. CITIES INSIDE BOROUGHS.

Clarification is needed in this section on the questi >n of 
whether a city's powor absolutely ceases once the borough 
exercises a similar power. A conflict currently exists between 
the literal interpretation of this statute and the provisions of 
AS 29.48.035(b) which provides that a city and borough may 
concurrently exorcise a power if the borough agrees to the 
exercise.

sj*ec. 29.35.320. INITIATION OP ACQUISITION OP POWER.

*  This section proposes to delete from existing law the provision
, that a public hearing be held on the question of the ability of
pvt the borough to exerciso the power to be acquired.

^  / We recommend that .this provision be retained in the revised
fto r  Title 29 in that it serves a useful public service in apprising
1 y *  concern?* parties of any changes in borough authority.

V



Sec.29.40.010. PLANNING, PLATTING AND LAND USE REGULATION

He suggest the following addition to subsection (b) to prr“J'*~-

"The Assembly may, by or d i n a n c e , without first 
obtaining the consent of the city, rovoke any 
power or responsibility delegated under this 
section."

Any revocation by the Assembly of a power previously delegated to 
a city should be by ordinance to insure that the public will have 
an opportunity to comment at the required public hearing.

Sec. 29.40.020. PLANNING COMMISSION.

The proposed revisions to this chapter greatly enlarge the 
authority of the Planning Commission. Existing law calls only 
for the commission to prepare a Zoning Ordinance to Implement the 
Comprehensive Plan, but this section would empower the Planning 
Commission to adsiinistor measures necessary to inplement the 
Plan. This broad delegation of authority is unnecessary.

The powers of the Planning Commission should bo firmly set by 
statute and enumerated in this section.

Sec. 29.40.030. COMPREHENSIVE PLAN. ^

This section provides for a "periodic" review of the 
ComprohenolVt, ®lan by the Assembly, baaed op recommendations from 
the Planning Commission. No believe that each Assertly should 
establish a definite time for these mandatory roviews. Existing 
law requires they be held every two years, however, each Assertly 
should have the discretion to determine a schedule in accordance 
with th« particular needs or requirements of the municipality. 
In addition, a public hearing or a period for public comswnt 
should be provided sc that the Assertly may consider the views 
of the public as well as that of the Planning Commission.

Sec. 29.40.040. LAND USE PECULATION.

Insofar as this section vests in the Assembly much greater 
authority over land use than currently existn, w e  suggest that 
the statute be revised by the addition of the following 
subsectloot

Ic) An ordinance adopted o r  amended under (a) of this 
section may not preclude or otherwise impede an 
activity authorised under a permit issued by a state 
regulatory agency or department having jurisdiction 
over the activity.



Sec.29.40.050. APPEALS PROM ADMINISTRATIVE DECISIONS.

This section should be amended to provide for a right of appeal 
of all decisions on a request for a variance.

Sec. 29.40.060. JUDICIAL REVIEW.

Vfe support the proposed provision in subsection (a) providing for 
the right of appeal on all decisions dealing with land use 
regulation.

But we also urge that a provision in the existing law be retained 
and expanded.

Ke suggest the addition of the following!

(c) An appeal under (a) and (b) of this section 
shall stay enforcement proceedings unless the 
court issues an enforcement order based on a 
sworn certificate of imminent peril to human 
life or property made by an administrative 
body.

Sec. 29.40.120. NOTICE O P  HEARING.

Th.s section should he amended to state with specificity as to 
what information the notice shall contain, when it • is to be 
published, and tho earliest date after publication on which the 
hearing may be held. Publication by notice,in a newspaper should 
require that the notice appear at least on two occasions not more 
than one week apart.

S e c . 29.40.170. REMEDIES.

T h e  following language should be deleted from subsection (bit

"An action to enjoin a violation may be brought 
notwithstanding the availability of any other 
remedy. Upon application for Injunctive relief 
and a finding of a violation or a threatened 
violation, the eiperior court shall grant tho 
Injunction."m •

These provisions are new to the statute ai 1 constitute a radical 
change in the established use of injuncti e relief. Injunctive 
relief should be available only where no other remedy is 
available and its issuance should be within the sound discretion 
o f the court.

R8/TRM/009a
1 0 /9 /9 1
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ALASKA ASSOCIATION OF MUNICIPAL CLERKS

March 31, 1982

Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Dear Senate President Kerttula and Senate Members;

Conmittee Substitute for Senate Bill 180 (CRA) is currently 
under consideration by the House Community and Regional 
Affairs Committee. It is the desire of the Alaska Association 
of Municipal Clerks to re-iterate that, in the event that 
this bill, rather than CSHB 170 (CRA) is the final document 
considered for adoption; certain basic amendments should 
be incorporated into the Senate version.

The Clerk's Association has actively presented strong 
recommendations for development of Chapter 26, proposed 
Title 79, regarding eloctions and the administration 
thorecf. The current version of CSHB 170 (CRA) contains 
the language provided by the Clerks. We support the 
procedures provided in that bill and request appropriate 
amendments be made , at committee level or on the floor to 
bring CSSB 180 (CRA) concurrent with the companion House 
legislation.

Tor ready reference, horein provided is prior correspondence 
of January IS, 1982 which summarizes more specifically our 
concerns.

Sincerely,

Kathleen Herold 
Vice President
Alaska Assoc, of Municipal Clerks
C/0 Box 33S
Hoaer, Alaska 99603

CC: Senator Don Gilman
Senator Arliss Sturgulawski



Alaska Association o f Municipal Clerks
January 15, 1982

Honorable Senators and Representatives 
Senate/House Committee on Community 

and Regional Affairs 
Pouch V
Juneau, Alaska 99801

Dear Senators and Representatives;

The Alaska Association of Municipal Clerks has closely 
followed the work of your committees and wish to begin this 
message with a note of appreciation for the consideration you 
have given the issues we have raised. The changes brought about 
through careful consideration of our testimony and comment are 
commendable.

A joint session of the House and Senate Committee on Com­
munity and Regional Affairs scheduled for January 21st is of 
interest to us. It seems appropriate to review generally a few 
very important areas that may still require your consideration, 
and perhaps could be taken up at that time.

Petition procedures remain a concern. In the existing bill, 
Municipal Clerks are charged with language composition duties 
which more appropriately are responsibilities best placed with a 
municipality's legal counsel. In the absence of municipal legal 
counsel we suggest the State Department of Community and Regional 
Affairs provide assistance to communities without formal legal 
counsel channels.
(29.2G.130)

Sponsors of a petition may bo numerous; cucrently, provisions 
require notification of these sponsor(s). Clarification of 
petition sponsor (o) and a definition of what constitutes notifi­
cation, i.e. method, etc., are important to tho pituier execution 
of these acts. If a petition is multi-sponsored, thea a spokes­
person to act as group representative should be. require]. The 
patition format could provide for this instance. (29.2G.130,
140, 150).

Finally, we believe local ordinance should determine ior- 
ity elections. Of prime important to the code of ethics >lit;h-
cd by clocks state and nationwide is the proper execution the
voting franchiso. Time provisions allowed for run-off elections 
disenfranchise voters from balloting absentee. Determining the 
outcome of a candidate race by an eloction which draws historically 
yet fewer voters than tho regular municipal election, should bo 
loft to the discretion of each co m m u n i t y .



Borough Powers
Dear Editor:

This morning the office of 
Senator Parr informed me that 
the Senate Judiciary Commit­
tee (Senator Pat Rodey, Chair­
man), w ill hold a hearing and 
will accept aynraents in regard 
to CSSB 180, a bill reorganizing 
and substantially changing local 
government law. An identical 
b i ll CSHB 170, is in the House 
Rules Committee, Rep. John 
Fuller, Chairman.

Should the bills as presently 
written become law, among 
other changes, for second class 
boroughs:

1. It will eliminate option to 
reclassify to third class borough 
status (in rea lity the bill 
eliminates formation of new 
third class boroughs):

1  it will allow adoption of 
home ru le  status without 
separate voter approval of 
cities and areas outside cities 
for election of members to 
charter commission and for ap­
proval o f home rule character: 

S. It will shift authority from 
assembly or council to the 
municipality to set penalties for 
violations or threatened viola­
tions or ordinances (that means 
the mayor or a department 
bead n a y  by regu la tion  
prescribe the penalties, not 
only the elected assembly or 
council members),

4. it w ill add that the 
municipality (department head 
o r m ayor) m ay prescribe 
penalties (or a violation or a 
threatened violation requiring
undatory, nonsuspendable 
mprlsonment up to five day*, 
and each day that a violation or 
a threatened violation con­
tinues constitutes a separate 
violation;

5. It will restrict petitioning 
by the people to legislative mat­
ter only (for example a petition 
for a change or establishing 
penalties for a threatened viola­
tion is not authorised when it 
pertains to one established by 
administrative regulation, only 
one established by the as­
sembly or council by ordinance 
may be petitioned,

6 It reduces the time in 
which signatures may Le 
secured for a petition from the 
present 90 days to 80 days;

7. it will alkm in the area out­
side cities to provide without 
voter approval unrestricted 
b o rough  owned a n d /o r 
operated economic develop­
ment (at the last election the 
Fairbanks voters outside cities 
lure down unrestricted In-

dastrikl development (adver­
tised as to authorize issuance of 
industrial revenue bonds), 75.9% voted NO!);

8. It will allow to provide for 
any kind of transportation in 
and outside cities (pipeline, 
railroad, trucking-it could 
mean that the borough may 
provide fo r the transportation 
of firewood to your house and 
to forbid you to haul your 
own!), without voter approval.

Members o f the Senate 
Judiciary Committee are: 
Senators Pat Rodey (Chair­
man), Don Bennett, Charles 
Parr, and Bill Ray; the ad­
dress: Pouch B, Juneau, Alaska 99811.

Very truly yours, 
Wolfgang Falke 

Box 1166 
Fairbanks, AK

9
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P o u c h  V 
St a t e  C a p i t o l  

Juneau, A l a s k a  99811

March 3 ,  1982

TO: Senator Donald E. Gilman, Chairman
Senate Community and Regional A f f a i r s  Committee

FROM: McKie Campbe l | \M ta f f
Senate CommunlttyVand Regional A f f a i r s  Committee

RE: CSSB 180

A l e t t e r  on Senate B i l l  180 from Mr. Wolfgang Fe lke was received by a l l  l e g i s l a ­
t o r s  th i s  morning and a longer l e t t e r  by him on th? same subject was published in 
the Juneau Empire yes te rday .  Mr. Falke 1s very concerned about changes tha t  
SB 180 would make t o  some ex is t ing  s ta tu tes  to a l low  grea te r  f l e x i b i l i t y  to muni­
c i p a l i t i e s .  As everyone is  aware, mun ic ipa l i t ie s  1n Alaska range from the big 
c i t y  o f  Anchorage t o  ru r a l  communities with populations under 100. Senate B i l l  
180 was s p e c i f i c a l l y  d ra f ted  to a l low  m un ic ip a l i t i e s  to deal with t h e i r  vary inq 
s i t u a t i o n s .

In the longe r  l e t t e r  published in the Juneau Empire, Mr. Falke l i s t e d  nine ob je c ­
t i o n s  to SB 180. I would l i k e  to go through these one by one.
1 .  Mr. Fa lke i s  c o r re c t  that SB 180 would prevent the formation o f  any

new th i r d  c l a s s  boroughs.
2 .  This item ob je c t s  to the voting cond i t ions  surrounding adoption o f  home

r u l e  s t a tu s .  There i s  no change 1n the requirements l i s t e d  1n SB 180 
from e x i s t i n g  s t a tu t e .

3 .  4 4 .  I t  i s  contended tnat the use o f  the word "munic ipa li ty" I n  the re le v an t
sect ions  would a l low the mayor o r  department heads to se t  pena l t ies  by
r e g u la t i o n .  This 1s a misreading o f  the b i l l .  Legal Serv ices s ta te s
th a t  the use o f  the term "mun ic ipa l i ty "  al lows f o r  more p rec ise d ra f t i n g
and e l im ina te s  confusion. Al l p ena l t i e s  would continue to  have to be
se t  by ord inance.



'Senator Donald E. Gilman 
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5 .  The l e t t e r  states th a t  p e t i t i o n s  w i l l  be r e s t r i c t e d  to  l e g i s l a t i v e  
matters on ly  and would not be an a v a i l a b le  remedy to removal f o r  
o f fending re gu la t ion s .  Municipal regu la t ions  may on ly  be d ra f t ed  to  
implement spec i f ic  ordinances and the p e t i t i o n ab le  remedy to  o f fend ing  
regu la t ion s  1s to  change the ordinances.

6 .  He is  c o r r e c t  1n s ta t ing  th a t  the time permitted f o r  the obta in ing o f  
s ignatures f o r  p e t i t i o n s  i s  reduced from the present 90 days to  60 days.

7 .  Item number 7, appearing in the l e t t e r  to the Juneau Empire, i s  the 
centra l  po in t  1n Mr. Fa lke 's  l e t t e r  to  l e g i s l a t o r s ,  rece ived t h i s  morning. 
Mr. Fa lke 1s concerned about AS 2 9 . 3 5 . 2 1 0 ( a ) ( 8 ) .  This sec t ion  permits
a second c lass  borough by ordinance to  provide f o r  economic development 
on a non-area wide bas is .  The borough would not be permit ted to  pay 
f o r  th i s  non-area wide se rv ice from the c o l l e c t i o n  o f  area wide taxes 
o r  by general ob l ig a t ion  bonding without vo te r app rova l .  Second c l a s s  
boroughs would be ab le  to pay f o r  the economic development by the use o f  
revenue bonds without vo te r  approva l ,  however, v o t e r  approval i s  not 
required under cu r ren t  s ta tu te  f o r  the use of a v enue  bonds.

8 .  Mr. Fa lke ob jects t o  AS 2 9 . 3 5 . 2 1 0 ( a ) ( 1 ) ,  which says th a t  a second c l a s s
borough may, by ordinance, provide t r a n sp o r ta t i on  system* on a non-area 
wide b a s i s .  Ex is t ing  s t a tu te ,  2 9 . 4 8 . 0 3 0 ( a ) ( 1 2 ) ,  c u r r e n t l y  a l lows a 
mun ic ipa l i ty  to exe rc ise  the powers necessary to  prov ide f o r  t ran spo r ­
ta t ion  systems. There i s  no s ig n i f i c a n t  change here from ex is t ing
s ta tu te .

There i s  one add i t iona l  Item which 1s not addressc! in Mr. F a lk e ' s  l e t t e r  but
which I would l i k e  to address In t h i s  nemorandum. I b e l i e v e  so.ne misunderstanding
has a r i s en  over proposed sec t ion  2 9 . 4 0 . 0 9 0 ,  Short P l a t  Procedure .  The confusion 
a r i s e s  from persons reading the t i t l e  o f  the sec t ion  without reading the body.
The sh o r t  p l a t  procedure should not requ i re  any more formal procedures than the 
p resent waiver process . I t  1s l e f t  to each l o c a l  government to  se t  whatever 
p rocedura l  requirements s u i t  I t s  s i t u a t i o n .  As In the case o f  the present waiver 
p rocedure ,  the proposed sh o r t  p la t  process would a l low boroughs to  exempt the 
c r e a t i o n  o f  a small number o f  l o t s  from standard subdiv is ion  procedures .
I b e l i e v e  i t  shou ld be emphasized tha t  the th ru s t  o f  SB 180 I s  not f o r c e  new 
powers on m un ic ip a l i t i e s ,  but to a l low  them a g rea te r  f l e x i b i l i t y  t o  meet t h e i r  
In d iv id u a l  circumstances as determined by th e i r  c i t i z e n s .



Glen Svendsen 

Special Assistant to
Senator Arliss Sturgulewski dati  , May 27, 1982

O.OIX
W0M/ B i l l  Jacobi, Fiscal Supervisor susjicti  Municipal Assistance

Administrative Services Division 

Department of Revenue

Per your telephone request this morning, attached is a distribution of 

municipal assistance Including the adjusted population count for the 
Horth Slope Borough and the cities of Selawlk, Emmonak, and Barrow.

These adjusted population counts were received after February 1, 1982.

This is what the municipal assistance payments *<v'»d have been to each 

city and borough 1f we had received the latest ted population
count by January 31, 1982. The first payment* sent out February 1,1982

to Anchorage, Aleknaglk, Clark's Point, Falrb, Hoonah, Ketchikan,
Kobuk, Newhalen, Palmer, Tanana, and Valdez 1r pliance with AS43.20.016.

Attachment



FYr -MUNICIPAL—ASSISTANCE' WORKSHEET

Voucher NoExcess Amount Tota l SharePopu la t ion Base Amount

UA 635 jAnchorageJiunic. _

BJ 496jJuneau  ________
IS 599j{sitka_________________
BB 699lj Br i  s t o l  Bay Borough 
NS 462 i!North S ta r  Borough
AB 944 Ha i nes Borough______
PB 46sj! Kenal P e n i n . B o r o .  
.63 4o6ij Ketchikan Gateway 
;IB 1281 Kodiak I s l and  Boro .  
1A8 586'Matanuska Sus itna 
ISB 460 North Slope Boro.

a q u q A

TOTAL BOROUGHS

Akhlok
IA 322! 
IA 321 
IA 112

Aklachak
Akiak

Akolmiut
Akutan
Alakanuk

:AL 596 A leknagk 
:AL 597 A l lakake t

Ambler

:ap C63j Anaktuvok P u t  
I IA 27a~flndtr«on 
CIA 461J Angoon 
CIA .062 Anlak
CIA 05X Anvlk ___________
CIA ^65 Atmautluak
CJB. Jfli. Barrgw_________
CIB 819 Bethel
CBM 32Q Brevig Mission
CBU 595 Buckland
cic 319 ChafomaX— ___

CfC Chevak
CIC ‘132 Chauthbaluk___
CCP 269 C lark 's Point 
CIC 801 Cordova
CIC 492 Craig  _
C1DJ1Z OttrJng_________
COJ 47S Delta Junction 
CID 836 Dillingham
CID .072 .Diomede________
CEA.5M.Eagle  ___
CIC 06U Eek



Tota l Share Voucher NoPopul a t i o n Base Amount xcess Amount

Emmonak
IF 633 Fairbanks___
FY 463i Fo r t  Yukon 
IF 2 0^Fo r tuna  Ledge
IG 211 Galena________
IG 23 f  Gambe l l ___
IG 315 Golo v in  
;GB 110 Goodnews Bay 
IIG 20C Grayl i n g
: iH .d  Haines _____
:hc 59( Ho l y  Cross___
:iH !72J Homer 
I I H ^  Hoonah

CHB 583 Hooper Bav 

CIH:52d Houston_______
c iH l i l T j u g h f i i ______________

CIH '85 ĵ H y s l l a ________
c I ri'ZaflJii.dabuna._____

CIK 111 Kachemak_____
CIK:46^j Kake.__________
CIKI313 Kaktovlk
CIK 19| Kaltag________

CIIC5Z^Lxassaao____________

CIK;89J| Kenal_________
CIK ,70S K e t c h ik a n___
CIK C6Q Mana_________
CKC.059 King Cove____
CIK. 196 M  valina______

Clk 22^ Klawock..
CIK 312 Kobuk
CIK 916 Kodiak ______
CIK.3U Xotltk________

CIK. 67 j  Kntzebuc.-----

CIK;19^-Koyuk 
CIK!228 Koyukuk- —/ . .T 
C I I  083. Kupraano* .. 
CIK 133 f w e t i l u k _____
f i a l o i M  l a f f n  f t a y ______

C IL :199 low e r  Kalskag 
CIM.310 Kaxokotak------
CMC.599 KcGrath 
CIM 10$ Kekoryuk



:MV l l l j  Mountain V11J_age_
IN 309! Napakiak__
:IN 308, Napaskiak 
:IN 291 Nenana
:NS_ 225i New Stuyahok
‘.IN 521[ Newhalen
:IN 194 Newtok _____
UN 85 5̂ Nightmute____
: IN .0_8S _N i_ko 1 aj._______
'IN 936! Nome__________

Popu la t i on . .  __Base_AmQunt.
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Donald Gilman, Chairman
Robert H. Ziegler, Sr., Vice-Chairman
Mike Collecta

Pouch V 
Scat# Capitol 

Juneau, Alaaka 99811

Arliss Sturguleweki
Prank Ferguson June 19B2

The Honorable Jay Hammond 
Governor, State of Alaska 
Po u c h  A
Juneau, Alaska 99611 

D e a r  Governor Hammond:

For the past two legislative sessions 2 h a v e  worked long and 
h a r d  fo. the passage of the M u n i c i p a l  Code Revision. :' 
never envisioned that I would spend the w a n i n g  hours of tha 
Twelfth Legislature writing you to urge your vato of this 
piece of legislation.

U n f o r t u n a t e l y  urging your vetc of HCS CSSB 280 (Judl ar R 
is exactly w h a t  2 must do, and 2 urge it m e a t  strongly.

The manner in w h i c h  the amending a.-.d changing of SB It* was 
c a r r i e d  out embodies all of tha v e r s t  that tha legislative 
process has to of for. After innumerable h e a r i n g s  before 
standing committees, these amer.d.nerts were i n s e r t e d  on the 
floor of the House. Ar. intense lobbying e f f o r t  or. behalf of 
the munici p a l i t y  and industry r.i: favorably affected was 
then undertaker, tc convince the Senate tc c o n c u r  with the 
amendments without the benefit cf a c o n f e r e n c e  coer.it tea.
It is absolutely the worst example of power p e l l t i c s  2 have 
ever witnessed. I ar. »tking you as Goverror of thia state 
tc rise above these tactics and vetc this legislaticn, 
b ecause if y o u  don't, you will i§ condoning fu r. action.

v.*e have already discussed these f e n c i n g  amendments tccether.

-



1) As a result of the 1980 Census, the p o p u l a t i o n  e s t i­
mates of every munici p a l i t y  in Alaska over 5 0 0  w e r e  
adjusted downward. The population a m e n d m e n t s  w o u l d  
benefit cne municipality at the expense of t h e  t r e a s u r i e s  
of the state and other Alaskan m u n i c i p a l i t i e s .  The 
amendments would also hamper the ability of the state
to collect accurate population data, either r e s u l t i n g  
in d o u b l e  counting or forcing the state to k e e p  a 
double set of books. Specific info r m a t i o n  o f  the 
effect of this amendment is enclosed.

2 ) 1 believe the forest lands amendment is p o t e n t i a l l y  t h e  
most harmful addition to the bill though it c e r t a i n l y  
was not tha m a k er's intention; sloppy d r a f t i n g  p r o d u c e d  
an amendment that would exempt v i r t u a l l y  all u n d e v e l o p e d  
land w i t h  trees on it f r o m  municipal t a x ation. T h i e
has the potential for wrecking the finances o f  m u n i c i­
palities throughout the state. Specific i n f o r m a t i o n  i s  
attached.

3) The APUC has expressed strcng concern over t h e  p o r t . o n  
of the revision dealing w i t h  utilities, a n d  i t  is m y  
understanding that Carclyr. Guess is d e t a i l i n g  th'ir 
obje c t i o n s  and will send them directly tc you.

2 t is very unfortunate when a good pi e c e  of l e g i s l a t i o n  is 
d a m a g e d  so b a d l y  that a vetc is necessary. U n f o r t u n a t e l y ,  
this is vnat has happened w i t h  S£ 180. and an e x a m i n a t i o n  o f  
the public policy issues c o n nected w i t h  the bill w i l l  c l e a r l v  
snow* a veto Is called for.

Sincerely.

Ocr C . l m a n  
State Senator

Enclosures
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Senate
Committee on 

Community & Regional Affairs

Donald Oilmen, Chairman
Robert H. Ziegler, S r . ,  Vice-Chairman
hike Cellatta
Arllss Sturgulewaki
Frank Ferguson
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465-4935

Pouch V 
Scat* Capicol 

Juneau, Alaska 99811

June 4, 1982

PRESS RELEASE
FROM: S E N ATOR D O N  GILMAN'S OFFICE

Senator Dor. G i l m a n  aent a letter to Governor J a v  K a m r o n d  
today strongly urging tne v e t o  cf SB 180, the .Municipal C o d e  
Revision. 2r. the letter Senator G i l m a n  said:

"The manner ir. w h i c L  the amending and changing of SB 180 v a s  
carried o\t rru>odie# all of the w o r s t  thst the l e g i s l a t i v e  
process hss to offer. After innumerable hearings b e f o r e  
standing committees, these amendments were inserted o n  thi 
floor of the House. An intense lobbying effort on b e h a l f  of 
the m u n i c i p a l i t y  and industry sect favorably a f f e c t e d  was 
then undertaker, to convince the Senate to concur w i t h  the 
amendments w i t h o u t  the benefit cf a conference c o s a l t t e e .
It is a b s olutely the worst example of power politics 2 have 
ever witnessed. 1 am asking yet as Governor cf this state 
to rise above these tactics end vetc this legislation, 
be c ause if you don't, you w i l l  be condoning s u c h  a c t i o n . "

As s result of the changes ir. the population d e f i n i t i o n s  
a f f e c t i n g  the m u n icipal assistance and revenue s h a r i n g  
programs, it is Senator Gilman's intent to w o r k  or. a c o m p l e t e  
r e v i s i o n  and c o m b i n a t i o n  of these procrams. T h e  M u n i c i p a l  
League has a n n o u n c e d  ita will i n g n e s s  to cooperate w i t h  
Senator Gilm a n  in this effort, and it it expected t h o  A l a a k a  
Finance Officers A s s ociation and the Asso c i a t i o n  of M a y o r s  
will a l s o  p a r ticipate in the effort. Senator G i l m a n  e x p e c t s  
to prefile legislation on this ratter for the start o f  the 
T h i r t e e n t h  Legislature. If tne Municipal Cede R e v i s i o n  is 
vst o e d  as Senator Cilrta- it urcisg. he expects t o  p r e f i l e  a 
revised version o f  that bill « is: for next session.
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LEGISLATIVE AFFAIRS A GEN CY

M E M O R A N D U M  June 1, 1982

SUBJECT: Amendment to municipal code r e v i s i o n
(HCS CSSB 180 (Judiciary) am H)

T O ’ Senator Donald E. Gilman

FROM: Tamara Brandt Cook
Legislative Counsel

You have asked for an interpretation of Amendment No. 17 -o 
HCS CSSB 180 (Judiciary) am H adopted by the House. In 
particular, you have asked whether the reference to AS 41.- 
1/.950(6) can be construed to incorporate other p r o v i s i o n s
0. A S  4 1 . 1 7 .

Sec. 2°.45.030(3) of the bill lists the tvpes cf propert'* 
that are exempt from municipal taxation. Am e n d m e n t  No. *17 

li8C " (7) forest as defined in AS 41.-
.'.950(6) . AS 41.17.950(6) provides the fo l l o w i n g  d e f i­
nition:

"forest land" means land stocked or having b e e n  s t o cked 
with forest trees of any sire and not currer.tlv d e v e l o p e d  
-or nonforest use, regardless of whether p r e s e n t l y  a v a i l­
able or accessible for commercial purposes, a n d  i n c l u d e s  
any such land under state, municipal, or p r i v a t e  o w n e r s h i p »

Under the terms of Amendment No. 17, a m u n i c i p a l i t y  wo u l d  
not be able to tax any property chat meets this b r o a d  
definition of forest land. Note that the d e f i n i t i o n  la rot 
limited to tracts of a certain size or to tracts w i t h  
commercial potential. Any land stocked with forest trees 
that is not developed for a nor.forest use qu a l i f i e s  for -he 

• tax exemption.

None of the other provisions of AS 41.17 arc e o p l i c a b l e  -e 
th# determination of whether lend is “forest l e n d "  for t^I 
purpose of eunicipal taxation. In particular, AS 4 ] . 1 7 . : « 0 (c )



authorizes the commissioner of natural resources to exempt 
certain forest lands ''from the provisions of AS 4 1 . 1 7 . 0 1 0  - 
41.17.950". The commissioner is not authorized to exempt 
any land from provisions containei in AS 29. Nor under' 
Amendment No. 17 w o u l d  he have the authority to p r o v i d e  that 
certain forest lands are subject to municipal taxation.

T B C :1jb

9



A poll of local assessors around the state resulted in tne f o l l o w i n g  e s t i m a t e  

of value and revenue losses that would result from proposeo AS 29 .4 5. 0 3 0 ( 7 ) .

Municipality Value Loss Revenue Loss % of ta x  base l o s s

Ancnorage $458,415,224 $4,056,975 7%

Fairbanks 303,825,000 2,278,688 22 %

Juneau 69,176,160 342,422 1 0% *
Kenai 474,041,744 1,597,561 27%

Mat-Su 469,397,469 3,670,688 5 3 %
Ketcnikan 55,798,245 97,647 13%

Sitka 45,168,945 135,506 14%

Haines 20,995,620 88,811 36 %

Total 5V,89'6,816,407 $i2,268,2$fi -------------

Tnese figures are oased on a strict interpretation of wnat app ea rs  tc b e  very 
liberal language. Tnerefore, the total local revenue loss c o ul d be 
suostantially nigner.

Prepared at tne request of Senator Gilman oy tne State Assessor's office. 

Department of Community and Regional Affairs. P d l  of Assessors c o n c u c t e a  by  
telephone.

TE/jl/09480



II to 0
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J

Reference Popula t ion d e f i n i t i o n s  AS 2 9 . 4 5 . 0 8 0 ( e ) ,  AS 2 9 . 4 5 . 0 9 0 ( b ) ,  
AS 2 9 . 6 0 . 0 2 0 ,  AS 29 .6 0 .1 .5 0 (a ) :

I s s u e : These population d e f i n i t i o n s  i t  is  c la imed cause l o s s e s  in 
revenue.

Fac t : S ince 1974 in d u s t r i a l  workers have been in c luded  in  the
l ^ f y c f c t h  Slope Borough f o r  t a xa t ion  purposes and subsequen t ly  revenue 

J
s p r i n g .  (See Table r e f l e c t i n g  f ig u re s  c e r t i f i e d  by Commissioner o f  
Community and Regional A f f a i r s .  However, some lowe r  l e v e l  b u re au c ra t s  
at tenpted to re de f in e  the bas ic law and l e g i s l a t i v e  i n t e n t .

See Memorandum from Lee McAnerney, Commissioner o f  Community and 
Regional A f f a i r s ,  to  Atto rney Genera l , November 14 ,  1980 .

See Memorandum from Attorney General to Community and Reg iona l  
A f f a i r s ,  December 31 ,  198C.

This Memorandum ind ica tes that the h e re to fo re  p r a c t i c e  was c o r r e c t  
and th a t  the lower le ve l  bureaucracy was not c o r r e c t ,

i tL0V**2Jl*’
K& S

The d e f i n i t i o n  a r r i v ed  at was. d r a f t e d  by a fo rme r  A t to rn e y  Genera l 
s i - W  f w .  M.

(Avrum Gross) who conferred w<th the Cenrniss ioneQand p a r t i c i p a t e d  t o
ensure that the h e re to fo re  p rac t ic e  would be e x a c t l y  d e f in ed  i n  the law 
and subsequently preclude lower leve l  bu reac ra ts  f rom  i n s e r t i n g  t h e i r  

•Ate, ^  Cwn d e f i n i t i o n .

^  I s s u e : While temporary employees a t  "remote j o b  s i t e s  c o u ld  be
y  counted by seme co tn un i t i e s ,  the s i r e  type o f  temporary o r  seasona l  

t rp lo y e e  l o c i  tec in  o r  r .e i r  o the r  cc anun l t i t s  cou ld  no t  be c oun ted . "
Fact :  Not t ru e .  Nothing prevents the Commissioner f r om  app ly ing

the same ster.darcs f o r  those temporary o r  seasonal employees f rom  being
counte^ — ecu l t v  would d f rand i t .  Oust in case some b u r e a u c r a f t  may

P



Conr . i ss ioner 's  i n i t i a l  e f f o r t  in submitt ing the d e f i n i t i o n s  to  House 
Finance, a l e t t e r  o f  in t en t  shou ld accompany the l e g i s l a t i o n  s e t t i n g  the 
record s t r a i g h t .

I s s u e : D e f i n i t i o n  o f  popu la t ion  could a f f e c t  f u t u r e  s t a t e  and
lo c a l  revenue from f e d e r a l  revenue shar ing program.

F a c t : Procedures to  i d e n t i f y  the impact peop le  a r e  a v a i l a b l e  t o
lfi> .f d i s t in gu i sh  between f e d e ra l  census people and seasona l o r  tempo ra ry  

pe rsonne l .
, .V  The r e s u l t s  o f  an $88 ,000 census conducted under the d i r e c t i o n  o f

J t f h r  So the * t 8 t e  Detnographer (P a *d the North Slope Borough) c l e a r l y
• ^ i l l u s t r a t e s  th i s  p o in t .  The l e t t e r  ind ica tes th e re  was a g r o s s  t o t a l  o f
i \ 6 ,6 10  o i l  r e l a t e d  works i te  employees o f  which 2 , 4 6 6  met U. S .  Census

d e f i n i t i o n  and the remainder temporary o r  s e a sona l .  (See l e t t e r  f r om  
j  Swan5on» Demographer, t o  Mayor Eugene B rowe r ,  No r th  S lop e

Borough, February 17 ,  1 9 6 . . )
Based upon the Census and the Atto rney G ene ra l ' s  l e t t e r ,  the

- i " !
/  Corroissioner o f  Community and Regional A f f a i r s  c e r t i f i e d  t h e  1 1 , 2 5 2

popu la t ion  1n accordance with p r i o r  p rac t ice s  and th e  e x i s t i n g  law.
In fo rmat ion  supp l ied  by employers on these types  o f  w o r k e r s  would 

be adequate f o r  the demographer to  make h is  c a l c u l a t i o n s  f o r  the U. S .  

Census Bureau r e p o r t s .



The definition was to ensure maintaining the status quo in 

relation to prior practices in regards to property tax levies and 

revenue sharing.

2. Lower level bureaucrats attempted to make said changes not 

directed by the Governor or the Commissioner of Community and Regional 

Affairs.

3. Scare tactics have been used to mount an o p p o s i t i o n ,  u rb an  
communities against rural resource communities, using a f a l s e  assumpt ion  
that these "new" definitions were taking funds from them when in  f a c t  i t  
reflec *. attempts to take "again" from the North S looe 3o rough and o t h e r

resource development areas.

4. The effort tracks the same philosophy the eastern states have

1n regards to taking the oil and other resource taxes from Alaska to 

redistribute same to them.



O E I ’A ItT M E X T  OK i.Y ItO It
B O X  1149
J U N E A U . A L A S K A  9 9 6 1 1

4 6 5 - 2 7 8 4
February 17, 1S82

Honorable Eugene Brower , Mayor 
North S lope  Borough 
P .  0 .  Box 69 
Barrow, AK 99723
Dear Mayor Brower:

•

The spec ia l  p op u la t i o n  count conducted over  the un inco rp o ra ted  commun i t ie s  
and o i l - r e l a t e d  work s i t e s  w ith in  the North Slope Porough has  r e s u l t e d  i n  a 
f i n a l  1981 p opu la t i on  dete rm ina t ion  f o r  the e n t i r e  Borough o f  7 , 0 9 8 .  The 
de te rm ina t ions  f o r  each o f  th e  d i s t i n c t  areas with in the Borough a r e  p r o v i d e d  
in  the attachment .

. »
One important r e s u l t  o f  the spec ia l  count i s  that i t  p rov id e s  an e m p i r i c a l  b a s i s  
f o r  e s t ima t ing  what the 1980 census f i g u r e  f o r  both the Borough and S t a t e  would 
have been had the U .S .  Bureau o f  the Census not " a l l o c a t e d  o u t "  a l l  o f  th e  o i l  
workers . This p r o j e c t  w i l l  be f in i s h e d  so tha t  an undup l ica ted  e s t im a t e  o f  t h e  
s t a t e ' s  1980 p opu la t i o n  i s  a v a i l a b l e  t h a t  uses the same d e f i n i t i o n  o f  " c en sus  
r e s id en t "  s ta tew ide .  This r e v i sed  1980 b a se l in e  w i l l  be used as p a r t  o f  t h e  d a t a  
In  deve lop ing 1932 d e te rm in a t i o n s .  • •
In  add i t ion  to  b u i ld i n g  a s e t  o f  r e v i s ed  1980 f i g u r e s ,  we vri 11 p r o v i d e  c e r t i f i e d  
1981 census r e s u l t s  f o r  the un in c o rp o r a te d  communities and t h e  o i l - r e l a t e d  work  
s i t e s  to the U .S . Bureau o f  the Census, which w i l l  accept them f o r  i n c l u s i o n  in  
i t s  de te rm ina t ions  f o r  f e d e r a l  revenue -sha r ing .
S i n c e r e l y ,

C i  • . S

David A. Swanson 
S ta te  Democ-apher

Enc losu re
c c :  l e e  KcAnerney, Commissioner , Community and Regional A f f a i r s  

Srandcn Vi I s o n ,  North S lope Borough 
G i l l i a n  Smytne, A laska Consu l tan ts  
Jim Baldwin, Department o f  Law



Anaktuvuk P a s s * ..........................................................................................................  235
Esrrov : ............................................................................................................................... 2539
K a k t o v i k * ......................................................................................................................... 201
Nu iqsu t* ...........................................................................................................................  270
Po in t  Hope*....................... ...........................................................................................  531
Wainwright* .................................................................................................................... 410
Sub-Tota l In c o rp o r a t e d .......................................................................................  ( 4 1 8 5 }

tt

H  I £ b
Unincorporated P la c e s  2 . T 8 0

P t .  Lay Community**...............................................................................................  105 GJ(^>
Atqasuk Community**...............................................................................................  195 J ^
C o l v i l l e  V i l l a g e * * ....................................................................................................  14 V  S<i
Oil Re la ted W o rk s i t e s * * ...................................................................................... 2466 (o ,^ Z o

i #  . * « )

M i l i t a r y  I n s t a l l a t i o n s  dchd  fa n  fZ  —  D oU ^

POW Main.......................................................................................................................
L i z - 2 ..............................................................................................................................  /  •
L i z - 3 .............................................................................................................................. I S  I
POW-I..............................................................................................................................
POW-2 ................................................................................................................................. ^ - K r  [
BAR-M................................................................................................................................. * 3 4 ?
Cape L l s b u rn e .................................................... f.’................................................... 5S-+5*./

Sub-Tota l Un inco rpo ra ted ................................................................................. 2 9 i t *

TOTAL..........................................................................................................................................  7 098  l\ ,2.C2.
r  6 / Oit*-) CQfWs)

________________________________ / ' ; V i

* A census conducted in accordance with s t a t e  g u id e l i n e s .
** A census c e r t i f i e d  by the sta’ te demographer.

m i . « « ;  * *  w  * » « '"  4;

m h t m m  ( U M  m m )  « •

*2. r /  . Sh»uM*> .
in c lu d e d *



,c Donald W. Lorer.sen

Deputy S ta te  Atto rney General
DMt: November 14, 198 0

fllE NO.

UtEPHONE NO,

| « o *‘Lee KcAnerney, Commissioner 

Community an'd Regional Affairs

SUBJECT

SUBJECT: REQUEST FOR LEGAL OPINION ON THE USE OF THE TERM "RESIDENT" AS 
IT APPLIES TO POPULATION DETERMINATION UNDER THE STATE REVENUE 

. SHARING PROGRAM

INTRODUCTION:
The D iv i s i o n  o f Loca l Government Ass is tance admin is te rs  the S t a t e  Revenue sha r ing  
program pursuant to  AS 29, Chapter 88 and the emergency a d m i n i s t r a t i v e  r e g u l a t i o n s  
contained in T i t l e  19 ,  Chapter 30 , o f  the AAC. Popu la t ion  i s  a m a j o r  f a c t o r  in  the 
amounts o f  s ta te  a id rece ived by communities under Chapter 8 8  o f  t h i s  p rogram .

STATEMENT OF THE P R O B L E M :

The D iv i s i o n  o f  Loca l Government Ass is tance has approved a p o p u l a t i o n  e s t im a t e  o f  
4 , 6 1 0  f o r  the North S lope Borough as o f  J u l y  1 , 1980. The Borough had reques ted  
an adjustment to 9 ,2 3 4  which was subsequent ly denied by the D i v i s i o n .  Th is  d en ia l  
was based on the D i v i s i o n ' s  p o s i t i o n  t h a t  the higher f i g u r e  in c lu d e d  n e a r l y  4 , 0 0 0  
i n d u s t r i a l  and d r ’ l l i n g  workers who f o r  the most pa r t  a r e  s t a t i o n e d  i n  " s e l f - c o n ­
ta ined r e s i d e n t i a l / i n d u s t r i a l  compounds" tha t  a re  l a r g e l y  removed f r om  the Borough 's 
e s ta b l i s h ed  centers  o f  popu la t ion .  In p rev ious  y e a r s ,  however,  t h e  D i v i s i o n  has 
c e r t i f i e d  popu la t ion  est imates f o r  the North Slope Borough which i n c l u d e d  th e se  
wcrkers whose res idency is  now being ques t ioned .  In 1979 ,  the C i v i s i o n  approved 
ar. es t .mate  o f  8 , 0 5 5  f o r  revenue shar ing purposes.
Because the D iv i s i o n  be l ieves  there  i s  s u f f i c i e n t  reason t o  b e l i e v e  t h a t  many o f  
the approx imate ly  4 , 0 0 0  i n d u s t r i a l  and d r i l l i n g  workers on the N o r th  S l o p e  a r e  
not "permanent" r e s id en t s  o f  the Borough as requ i red  by 19 AAC, C h ap t e r  3 0 ,  i t  
acted ccord ing ly  in  re v is ing  i t s  1930 popu la t i on  downward. Wh i le  t h i s  i s  a de­
p a r tu re  from the p rev ious p o l i c y  o f  count ing these persons as p a r t  o f  the North  
S lcpe Eorough's p opu la t i on ,  the D iv i s i o n  b e l i e v e s  that i t s  r e v e r s a l  1s wa r ran ted  
so th a t  previous mistakes w i l l  not be compounded and pe rpe tu a ted  u nd e r  th e  "new" 
S ta te  revenue shar ing law passed by the Alaska S ta te  L e g i s l a t u r e  e a r l i e r  t h i s  
y e a r .  The D iv i s io n  f u r t h e r  b e l i e v e s  t h a t  t  1s both p r op e r  and t im e l y  t o  a c t  as * 
i t  did in  the case o f  the North S lope Borough since a "new law f o r  S t a t e  Revenue 
Sharing has taken e f f e c t .



TABLE A-B 
POPULATION COUNTS - SUHMARV 

norm  SLOPC BOROUCH

CCNSUS DIVISION 
(Coeminl l y )

BARROW

c/v'yJ f.fr/.
Vm J-

J u ly  
1981 *

J u l y
1960*

J u l y .
!!£!*

J u l y
1978*

J u ly
19//*

J u ly
19/6*

J u ly
19/S*

J i n .
19/5*

J i n .
1974*

C tn tu t  
1970 .

Prvdhoe B iy / O t id h o r i t/  .
OIW L i n e * *  f p f ’ J t ’ S .OM

VOBUK 
Po’ n f  Hope

* . 4 ’ 0 y  \ B . 8 0 i ;  C S . O i Z J  3.158

//,>*> 11TOTALS 

H I. Not A V i i i i h i i  

•Borough P fenn ing  t t e f f  coun t  pi

S ' .
H U

577
m i

464
0 7

417,
O i '

408
T72H

384
O I

404n n

977

404
O J

779

306
o r

**A| Deedhorte ind Prudhne l i y  |r 
on the North Slope tho t coemenc 
i r e 11 p r i o r  to t h i t  l i e * .

ii i c t u i l  count by o i l  tn d u i t r y ,

petro leum development r e l i t e d  
d lu b iequen t  to the 19(0 Centut

C r m u i
I960

I i r r c u 7,765 7,401 7,778 7,471 7,706 7,709 7,141 7,167 7,167 7,104 • 1,714
Vilrrur fgh t 410 47S 475 479 798 757 741 754 754 715 757
Aniktuvuk P m 235 77S 165 177 151- 150 179 174 174 99 75
Cepe l l i b u m e 68 97 97 9? 97 117 11? 117 11? 8J n.K.
A lk u o o k 117 117 99 97 *
H u lq iu t 771 7S7 706 18? 157 15? 149 145 145
P o in t  l i y 176 94 77 57 54 51 48 77 77
C e n iu i  01v 1i Io n  Rrmelnder 19 19 16 1* 16 16 91 91 6? N.A.
N i t .  Petro leum Re ierve 178 119 757 155 77 55

UPPER TUAON
G I t 5 7 U — 701 195 197 19? 174 177 119 141 141 177 N.A.

174

petro leum d rve lop ren t  r r t e t e d  c in p  l e t t l c r e n t l  m u l l i n g  from o i l  e ip l o r e t l o n  enu d l t c o v e r y  i c t l v l l l e i
. there were, fo r  i l l  p r e c t l c i l  pu rpo ie i  no people r e s id in g  In t h r u

W e i r d  upon b l r t h i  m d  d r e t h i . r e  w irtedi however, the f ig u re  *o be Uled fo r  budget ind Ca p i ta l  Irproveevrntt Progrim (C|P) l l  9,139 b n r d
upon the c e r l l f l c e t l o n  
compute t Io n  o f  p roperty

Ire th t .  r e p o r te d ;  h o m e  
o f  the fpeie l11 loner o f  

t . i y  ^ L t h e r l i e d  fo r  i
Co»r*unlty ind  Reg Iona 1 A f f e l r i ,  

o p e re t lng  p u rp o ie i .
The Ju ly  f I gu ru  ire  uied fo r  the fo l lpw lpg Jmuery fo r _



*.; fo** y ou r  re v iew  is  c copy o f  the fo rma l appeal l e t t e r  i i  ied w > t h  my
■ffr by tn e 'N o r th  S lope  Borough s e t t i n g  f o r t h  the v a r i o u s  r e a son s  why th e y  
•.eve ob jec ted  to  the D i v i s i o n ' s  dete rm inat ion o f  p opu la t i o n  f o r  1 9 8 0 .

SUMMAF.f OF APPLICABLE LAWS AND REGULATIONS:

With rega rd  to the d e te rm in a t io n  o f  p opu la t i on ,  AS 2 9 . 8 8 . 0 1 5  s t a t e s  t h a t  " th e  
p opu la t ion  o f  a t a x in g  u n i t  s h a l l  be determined annu a l l y  by the  l a t e s t  f i g u r e s  
o f  the United S t a t e s  Bureau o f  the Census o r  o t h e ’ - p o p u la t i o n  d a t a  w h i c h , " i n  
the judgement o f  the Department,  i s  r e l i a b l e . "
In  keeping with t h i s  s t a t u t o r y  d i r e c t i v e ,  the Department has adopted  r e g u l a t i o n s  
which se rve  as the  b a s i s  f o r  adm in is te r ing  the program i n  acco rdance w i t h  l e g i ­
s l a t i v e  in ten t  and sound p rocedures .  S p e c i f i c a l l y ,  19 AAC 3 0 . 1 8 0 ,  P o p u l a t i o n  
De te rm ina t ions ,  s t a t e s  t n a t  the Department may approve ad ju s tm en ts  i n  t h e  popu­
l a t i o n  o f  communities which a re  der ived from ( 1 )  the l a t e s  a v a i l a b l e  f i g u r e s  
o f  the U.S. Bureau c f  Census o r  (21 a l o c a l l y  prepared e s t im a t e  which i s  based 
on th ree  " r e l i a b l e "  i n d i c a t o r s  o f  popu la t ion  t h a t  show about t h e  same r a t e  o f  
growth.

STATEMENT OF THE ISSUES:
The crux o f  the m a t t e r  seems to  be whether the North S lope  Borough can in c lu d e  
in  i t s  p opu la t i on  es t im a te  f o r  c e r t i f i c a t i o n  by the D i v i s i o n  f o r  S t a t e  revenue 
sha r ing  purposes some 4 , 0 0 0  persons who, by the t r o u g h ' s  own adm is s io n  are n o t  
"permanent" r e s i d e n t s .  This i s  c l e a r l y  imp l ied  in the f i r s t  few p a rag raph s  o f  
the Borough's appeal l e t t e r .
I t  i s  the D i v i s i o n ' s  p o s i t i o n  tha i  a popu la t i on  p o l i c y  based a l o n g  t h e s e  l i n e s  
would r e s u l t  in  s i g n i f i c a n t  d i s t o r t i o n  o f  es t imates s i n c e  many p e r s o n s  would 
be counted twice (by p lace  o f  work and then by p lace o f  l e g a l  r e s i d e n c e )  and 
would a l s o  open the doo r  t o  a l low ing  o the r  communities t o  i n c l u d e  v a s t  numbers 
o f  summer t o u r i s t s  and t r a n s i e n t  workers in  t h e i r  annual J u l y  e s t im a t e s .
The major i s s u e s  with - ,»spect to  the North S lope Borough appea l  a r c  summarized 
in  the f o l l ow in g  qc ‘i t i o n s :
1 .  I s  the Department a c t in g  p rop e r l y  and in  good f a i t h  in  p rom u lg a t ing  and 

working w i th in  the con tex t  o f  r e g u la t i o n s  tha t  r e q u i r e  the  c oun t ing  o f  
"permanent" r e s i d e n t s  o n ly  in making annual ad ju s tm en ts  o f  p o p u l a t i o n ?

2 .  Can peop le  be counted o r  considered r e s id en t s  o f  one l o c a l i t y  f o r  pu rposes  
o f  the S t a t e  revenue shar ing  program wh i le  c l a im in g  o r  e x e r c i s i n g  the  r i g h t  
to  vote e l sewhe re?



The term ' r e s id en c e ” has a meaning dependent on the con te x t  and purpose  o f  
the p a r t i c u l a r  law in ques t ion .  What i s  the in t en t  behind the S t a t e  revenue  
sh a r ing  law as rega rds  " r e s id en c e ” and de te rm ina t ion  o f  p op u la t i o n ?

4 .  M i l i t a r y  personne l may be counted by l o c a l i t i e s  f o r  purposes o f  S t a t e  revenue • 
s h a r i n g .  Bea r ing  in mind the dec is ion  reached in Egan vs Hammond w i th  r e sp e c t  
to  the count ing o f  m i l i t a r y  personnel f o r  reappo r t ionment  pu rposes ,  do you see 
a s im i l a r  ana logy  between them and o i l  indus t ry  worke rs  on th e  Worth S l o p e  thus 
l e ad in g  one t o  the conc lus ion  tha t  both groups shou ld  be t r e a t e d  in  much the
same manner f o r  S t a t e  revenue shar ing?

• • •

5. I s  i t  the i n t e n t  o f  AS 29 ,  Chapter 8 8 ,  to g ive  U.S . Census f i g u r e s  p recedence 
as r e ga rd s  p opu la t i on  dete rm inat ion  and does i t  f o l l o w  t h a t  the  D i v i s i o n  must
employ the  same d e f i n i t i o n  o f  res idency used by the U .S .  Bureau o f  t h e  Census
in  count ing  r e s id en t s  o f  a l o c a l i t y ?

The ques t ion s  l i s t e d  above may be t r e a ted  s e p a ra t e ly  o r ,  i f  y ou r  d e s i r e ,  combined 
and t r e a t e d  t h u s l y  in  your op in io n .  They a re  not meant t o  be r e s t r i c t i v e  o r  ex­
h au s t iv e  r  any sense ;  r e e l  f r e e  to  comment on any and a l l  a spec ts  o f  t h i s  issue 
which you c on s id e r  t o  be p e r t i n e n t .
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