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✓• I 1

29.18.180
29.18.180 
New
New

29.05.180
29.05.190
29.05.200
29.05.210

29.73.050 29.06.010

29.68.010 29.06.040
29.68.020 29.06.050
New 29.06.060

29.68.030 29.06.090
29.68.040 29.06.100
29.68.050, 29.68.060 29.06.110
29.68.070 29.06.120
29.68.080 29.06.130
29.68.090 29.06.140

29.68.100 29.06.150
29.68.110 29.06.160
New 29.06.170

29.68.240 29.06.190
29.68.250 29.06.200
29.68.260 29.06.210
29.68.270 29.06.220
29.68.280, 29.68.290 29.06.230
29.68.300 29.06.240
29.68.310 29.06.250
29.68.320 29.06.260
29.68.330 29.06.270

29.68.340 29.06.280

29.68.350 29.06.290
29.68.360 29.06.300
29.68.370 29.06.310

29.68.380 29.06.320

Article 3. Transitional Assistance.
O rganization Grants to a City
Organization Grants to a Borough
Organization Grant Fund
Transitional Assistance to Borouqh
C H A P T E R  06. ALTERATION OF MUNICIPALITIES
Article 1. Charge of Name
Change of Municipal Name
Article 2. Annexation and Exclusion
Local Boundary Comm'ssion
Annexation of Military Reservations
Applications
Article 3. Merger and Consolidation 
Methods of! Merger and Consolidation 
Petition 
Review
Report and Hearing
Decision
Election
Assets and Liabilities
Ordinances
Application
A r t l c l j 4. Unification o f  Municipalities.
Unification of Municipalities Authorized
Unification Proposed
Potition Requirements
Review of Potition
Charter Commission Nominations
Q ualifications of Candidates
C o m position of Charter Commission
Election
Requiresents for Approval of Unification 
and Election of Chartor C o m mission 
C harter Comm i s s i o n  Organ i z a t i o n  and 
Procedure
Charter Preparation
Public Hearings
Filing of Proposed Charter
Publication and Posting of Proposed
Cherter
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29.68.390
*29.68.400
29.68.410
29.68.420
29.68.430
29.68.440
New

29.68.500
29.60.510
29.68.520
29.68.530, 29.68.540
29.68.550
29.68.560
29.68.570
29.68.580
New

29.06
29.06
29.06
29.06
29.06
29.06
29.06

29.06
29.06
29.06
29.06
29.06
29.06
29.06
29.06
29.06

.330 

.340 

.350 

.360 

.370 

.380 

. J90

.420

.430

.440

.450

.460

.470

.480

.490

.500

9.13.010 
9.13.020(a) 

New 
9.13.030 
9.13.040 
9.13.050 
9.13.060 
9.13.070 
9.13.080

9.13.100

9.18
9.18
9.18
9.18
9.18
9.18
9.18
9.18
9.18
9.18

.510

.520

.530

.540

.550

.570

.580

.590

.600

.610

29.10
29.10
29.10
29.10
29.10
29.10
29.10
29.10
29.10

.010

.020(a)

.020(b)

.030

.040

.050

.060

.070

.080

29.1 0 . 11C

29.14
29.14
29.14
29.14
29.14
29.14
29.14
29.1429.14
29.14

.010

.020

.030

.040

.050

.060

.070

.080

.090

.1 0 0

Election on Charter
Effect of the Charter after Ratification
Assets and Liabilities
Ordinances
Right to State and Federal Aid 
Powers of Unified Municipality 
Application
Article 5. Dissolution.
Methods of Disoolution
Petition
Standards
Review
Report and Hearing 
Decision 
Election 

• Succession 
Application
CHAP T E R  10. HOME RULE MUNICIPALITIES 
Article 1. Charters 
Municipal Charter Adopt!on 
Nomination

Election
Preparation of Charter
Initiative and Referendum
Charter Eloction
Char t o r  Adoption
C harter Amendment
Article 2. Homo Rule Limitations
Limitation o f  Homo Rule Powers
C H A P T E R  14. C A P I T A L  CITY
Incorporation
Boundaries
C i t y  Council
Filling a Vacancy
A p pointment of C i t y  Officials
Tra n s i t i o n
Planning and Land Use Regulation Authority 
Transfer of Utilities to the Capital City 
Definitions 
Short Title



I

29.23.555
29.23.580

29.23.010
29.23.021
29.23.023
29.23.025
29.23.027
29.23.029
29.23.031
29.23.033
29.23.200
29.23.050, 29
29.23.050, 29
29.23.050, 29 
New
29.23.050 
29.23.040(a), 
2 9 . 7 3 . 0 4 0 (a), 
29.T 1.040(b), 
29.23.040(c) 
29 . 2 3 . 0 6 0 ( b ) , 
2 9 . 2 3 . 0 6 0 ( a ) , 
2 9 . 2 3 . 0 6 0 ( d ) , 
29 . 2 3 . 0 6 0 ( d ) , 
29 . 2 3 . 0 6 0 ( c ) , 
29.23.060(c), 
29.13.100(40) 
29.23.060(c), 
29.23.220, 29 
29.23.080, 29 
New

23.200(b)
23.200(b)
23.200(a)

29.23.200(c)
29.23.200(c)
29.23.200(c)

29.23.240
29.23.210(a)
29.23.210(c)
29.23.210(c)
29.23.210(c)
29.23.210(b)
(42)

29.23.080,
23.570
23.220

29.20.010
29.20.C20

29.20.050
29.20.060
29.20.070
29.20.080 
29.20.090 

. 29.20.100
29.20.110
29.20.120
29.20.130 
29.20.140(a) 
29.20.140(b) 
29.20.140(c) 
29.20.140(d) 
29.20.140(c) 
29.20.150(a) 
29.20.150(b) 
29.20.150(c) 
29.20.150(d) 
29.20.160(a) 
29.20.160(b) 
29.20.160(c) 
29.20.160(d) 
29.20.160(0) 
29.20.160(f) 
29.20.160(g)

29.20.170
29.20.180(a)
29.20.180(b)

V

:HAPTER 20. MUNICIPAL OFFICERS AND 
EMPLOYEES

Article 1. C o n flict of Interest, Public 
Meatlngs 

Confl i c t  of Interest 
Meetings Public 
Article 2. Governing Bodies 
General Power
A s s embly Composition and Apporti o n m e n t  
C o mposition and Form of Representation 
A s s embly Recomposition and Reapportionment 
A pporti o n m e n t  Appeals 
Judicial Review and Relief 
Effective Date of Apportionment 
A p plicability of A p portionment Provisions 
C i t y  Council Composition 
Qualifications
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T e r m  of Office

Procedures of Governing Bodies

Vacancies 
Filling a Vacancy



'

. 29.23.
29.23. 
New
29.23.
29.23. 
New
29.23.
29.23.
29.23.
29.23.
29.23.
29.23.
29.23.
29.23.
29.23.
29.23.
29.23.
29.23.
29.23.

200(a),(c), 29.23.240 
240

1 3 0 ( c ) , 
2 5 0 ( c ) ,

1 3 0 ( b ) , 
130(b)’, 
130(a), 
160
160, 29
150
270(a)
170(a),
170(a),
270(b)
130(f),
180, 29
280(b)

2 9 . 2 3 . 2 5 0 ( b ) , (d) 
(d)

2 9 . 2 3 . 2 5 0 ( a ) , (c)
29.23.250(a)
29.23.290

.23.260

29.23.270(a)
29.23.270

29.23.255,29.23.570
.23.280(a)

29.23.310
29.23.340
29.48.010(1)

29.23.360
29.23.370
29.23.380
29.23.390
29.23.070
29.23.555

29.20.
29.20.
29.20.
29.20.
29.20.
29.20.
29.20.
29.20.
29.20.
29.20.
29.20.
29.20.
29.20.
29.20.
29.20.
29.20.
29.20.
29.20.
29.20.

220(a)
220(b)
220(c)
230(a)
230(b)
230(c)
240(a)
240(b)
250(a)
250(b)
250(c)
260
270(a)
270(b)
270(c)
270(d)
280(a)
280(b)
280(c)

2 9 . 2 o .300 
29.20.310 
29.20.320

29.20.360
29.20.370
29.20.380
29.20.390
29.20.400
29.20.410

29.23.410
29.23.420
29.23.430
29.23.440
29.23.450
29.23.460
29.23.480
29.23.140, 29.23.290 
29.23.130(c)

29.20.450 
29.20.460 
29.20.470 
29.20.-*80 
29.20.490 
29.20.500 
29.20.510 
29.20.520 
29.20.530

Article 3. Borough Executive and 
~ A d m i n i s t r a t o r ~ 

Executive Power

E lection and T e r m  of Mayor

Qualifications for the Office of Mayor 

Powers and Duties of Mayor

E xecutive Absence 
Veto

Vacancy in the Office of Mayor

Article 4. Boards and Commissions 
SoHool Boards 
Utility Boards
Other Boards and Commissions
Article 5. Other Officials and Employees
Appointment of Officials
Municipal Attorney
Municipal Clerk
Municipal Treasurer
Departments
Personnel System
Article 6. Manager P l a n
Application
Petition
Election
Adoption
Appointment
Term
Repeal
Powers i  Duties of a Manager 
Intel g o v ernment Appointments



29.23.500
29.23.520
29.23.530
29.23.540
29.23.560

29.20.600
29.20.610
29.20.620
29.20.630
29.20.640

29.48.130
29.48.140, 29.48.150
29.48 v160
29.48.170
29.48.180
29.48.185
29.48.200

29.25.010
29.25.020
29.25.030
29.25.040
29.25.050
29.25.060
29.25.070

29.28.010 29.26.010
29.28.015 29.26.020
29.28.020(b) 29.26.030
29.28.020(a) 29.26.040
29.28.030 29.26.050
29.28.040 29.26.060
29.28.050 29.26.070

29.28.060 29.26.100(a)
New 29.26.100(b)
New 29.26.110
29.28.162 29.26.120
29.28.065 29.26.130
29.28.070 29.26.140
29.28.173 29.26.150
29.28.075 29.26.160
29.28.077 29.26.170
29.28.080 29.26.180
29.28.090 29.26.190
29.28.110 29.26.200

29.28.130 29.26.240
29.28.140 29.26.250
New 29.26.260

Article 7. Miscellaneous Provisions
Oaths of Office
Bonding
Salaries of Elocted Officials
Prohibitions
Reports
C H A PTER 25. MUNICIPAL ENACTMENTS 
Acts Ftequired to be by Ordinance 
Ordinance Procedure 
Emergency Ordinances 
Codes of Regulation •
Codification
Resolutions
Penalties
CHAPTER 26. ELECTIONS
Article 1. Regular and Special Ejections
Administration
Nominations
Notice of Elections
Date
Voter Qualification
Majority Elections
Election Contest and Appeal
Article 2. Initiative and Referendum
Reservation of Powers

A pplication for Petition 
Petition
Contents of Petition 
Signature Requirements 
Sufficiency of Petition 
Protest 
New Petition 
Initiative Election 
Referendum Election •
Effect
Article 3. Recall.
RecaTT
Grounds
A pplication for Recall Potition

Title 29 Index - Page 6



I

29.28.150
29.28.150, 29.28.160 
■29.28.160, 29.28.170
29.28.180
29.28.190
29.28.200
29.28.210
29.28.230, 29.28.240
29.28.250
29.13.100(9)

29.26.270 
29.26.280 
29:26.290 
29.26.3P0 
29.26.310 
29.26. 120 
29.26.330 
29.26.340 
29.26.350 
29.26.3o0

29.48.010(2)
29.23.510
29 18.010(1)
29.48.010(5)
29.48.010(3)
29.48.010(7)
29.48.010(8)
29.48.010(9)
29.48.010(11)
29.38.010, 29.48.035
29.48.010(12)
29.48.010(10)
29.48.010(4)
29.48.010(6)
29.48.037
29.73.020
29.48.270
29.48.033
29.48.050
29.48.060
29 48.260
29.48.190
29.48.210
29.48.220

29.35.
29.35.
29.35.
29.35.
29.35.
29.35.
29.35.
29.35.
29.35. 
29.31 .
29.35.
29.35.
29.35.
29.35.
29.35.
29.35. 
2^.35.
29.35.
29.35.
29.35.
29.35.
29.35.
29.35.
29.35.

0 1 0(1)
0 1 0 (2)
010(3)
010(4)
010(5)01 0(6)
010(7)
0 1 0 (8 )
010(9)01 0(10)
0 1 0 ( 1 1 )0 1 0(12)
010(13)
010(14)
020
030
040
050
060
070
000
090100
110

29.33.010
29.33.050
29.33.030
New
New

29.35.150
29.35.160
29.35.170
29.35.180
29.35.190

-.T-r
Title 29 Index - Page 7

Recall Petition
Signature Requirements
Sufficiency of Petition
New Recall Petition Application
Submission
Election
Form of Recall Ballot
Effect
Successors
Application
C H A P T E R  35. M U N ICIPAL POWERS AND DUTIES 
Arti c l e  1. General Powers 
General Powers

Extraterritorial Jurisdiction
Eminent Domain
Emergency Disaster Powers
Garbage and Solid Waste Services
Franchises and Permits
Public Utilities
Municipal Property
Budget and Capital Program
Fxpenditure of Borough Revenues
rost Audit
Article 2. Mandatory Areawide Powers
Scope of A r e awide Powers
Education
As s essment and C o l lection of Taxes 
Special Assessments 
Land Use Regulation



•29.38.010 2 9 . 35.200(a)
29.48.030 29.35.200(b) (1)
29.48.035(b) 29.35.200(b) (2)
29.48.035(b) 29.35.200(b) (3)
29.48.035(b) 29.35.200(b) (4)
29.48.035(b) 29.35.200(b) (5)
29.48.030 29.35.210(a) (1)
29.48.020 29.35.210(a) (2)
29.48.020, 29.48.035(b) 29.35.210(a) (3)
29.48.020 29.35.210(a) (4)
29.48.035(b) 29.35.210(a) (5)
29.48.020 • 29.35.210(a) (6)
29.48.020(7) 29.35.210(a) (7)
New 29.35.210(a) (8)
29.48.030 29.35.210(b) (1)
29.40.035(b) 29.35.210(b) (2)
29.40.035(b) 29.35.210(b) (3)
2 9 . 4 0 . 0 3 5 (b) 29.35.210(b) (4)
29.40.035(b) 29.35.210(b) (5)
29.38.030, 29.38.040, 29.38.050 29.35.210(c)
29.33.250 29.35.210(d)

29.33.010(b) 2:.35.250
29.43.010 29.35.260(a)
29.43.030 29.35.260(b)
29.43.040 29.35.260(c)
New 29.35.260(d)

29.33.250 29.35.300
29.33.260 29.35.310
29.33.270, 29.38.030 29.35.320
29.33.2S0, 29.38.050 29.35.330

29.48.310
29.48.320
29.48.330

29.35.400 
29.35.110 
29.35. 120

Article 3. Additional Powers 
First Class Borough Powers

Second Class Borough Powers

A rticle 4. City Powers 
Cities Inside Boroughs 
Cities Outside Boroughs

Article 5. Acquisition of Additional 
Powers 

Additional Powers 
Transfer by City
Initiation of Acquisition of Power 
Election
Article 6. Construction of Powtrs 
General Construction 
Extent of Powers 
Enumeration of Powers



' 29.63.090 
29.63.090(c) 
29.63.090(b) 
29.63.090 
29.63.090(e) 
New
29.63.090(f)

29.33.070 
29.33.080 
29..'3.085 
29. j 3.090 
29.33.110 
29.33.130 
29.33.150 
29.33.160 
29.33.180 
New
29.33.200
29.33.210
29.33.220
29.33.230
29.33.240
29.33.245
New
29.33.150(b)

29.35.450
29.35.460
29.35.470
29.35.480
2 9 . 3 5 . 4 9 0 ( a ) (1)
2 9 . 3 5 . 4 9 0 ( a ) (2)
29.35.490(b)

29.40.010
29.40.020
29.40.030
29.40.040
29.40.050
29.40.060
29.40.070
29.40.080
29.40.090
29.40.100
29.40.110
29.40.120
29.40.130
29.40.140
29.40.150
29.40.160
29.40.170
29.40.18(1

29.53.010 
29.73.070 
29.53.020 
29.73.060 
29.53 025 
29.53.035 
29.53.040 
29.53.045

29.45.010
29.45.020
29.45.030
29.45.040
29.45.050
29.45.060
29.45.070
29.45.080
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Article 7. Service A r e a s .
Service Areas 
Service Area Boards 
Financing
Service Areas in First Class Boroughs 
Service Areas in Second Class Boroughs

C HAP T E R  40. PLANNING, PLATTING, AND 
LAND USE REGULATIONS 

Planning, Platting and Land Use Regulat 
Planning Commission 
Comprehensive Plan 
Land Use Regulation
Appeals from A d ministrative Decisions 
Judicial Review
Platting Jurisdiction and Power 
Procedure
Information Required 
Short Plat Procedure 
Al t eration of Replat Petition 
Notice of Hearing 
Hearing and Determination 
Recording
Title to Vacated Area
Delegations
Remedies
Application to State and Political 
Subdivisions
CH A PTER 45. MUNICIPAL TAXATION 
Article 1. Municipal Property Tax 
Property Tax 
Taxpayer Notice 
Required Exemptions 
Property Tax Equivalancy Payments 
Optional Exemptions and Exclusions 
Farm or Agricultural Land 
M obi l e  Homes
Tax on Oil & Gas Production and 
Pipeline Property



29.53
29.53
29.53
29.53
29.53
29.53
29.53
29.53
29.53
29.53
29.53
29.53
29.53
29.53
29.53

.050

.055

.060

.070

.080

.090

.095

.100

.110

.120

.130

.135

.140

.150

.160

29.53.170
29.53.180

29.53.200
29.53.210
29.53.220

29.45
29.45
29.45
29.45
29.45
29.45
29.45
29.45
29.45
29.45
29.45
29.45
29.45
29.45
29.45

.090

.100

.110

.120

.130

.140

.150

.160

.170

.180

.190

. 2 0 0.210

. 220

.230

29.45.240
29.45.250

29.45.290
29.45.wJ0
29.45.310

29.53.230
29.53.240
29.53.250
29.53.260
29.53.270
29.53.280
29.53.290
29.53.300
29.53.310
29.53.320
29.53.330
29.53.340
29.53.350
29.53.360
29.53.370

29.45.320
29.45.330
29.45.340
29.45.350
29.45.360
29.45.370
29.45.380
29.45.390
29.45.400
29.45.410
29.45.420
29.45.430
29.45.440
29.45.450
29.45.460

29.53.375
29.53.385
29.53.390

29.45.470
29.45.490
29.45.500
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Tax Limitation
No Limitation on Taxes to Pay Bonds
Full and True Value
Returns
Independent Investigation
Statement
Reevaluation
Asse s s m e n t  Roll
A s s essment Notice
Corrections
Appeal
Board of Equalization 
Hearing
Supplementary A s s essment Rolls
Tax Adjustments on Property Affected
by a Natural Disaster
Tax Levy and Rate
Rates of Penalty and Interest
Article 2. Enforcement of Tax L i e n s .
Validity
Tax Liability
Enforcement of Personal Property Tax
Liens by Distraint and Sale
Real Property Tax Collection
Foreclosure List
Cl e aring Delinquencies
List to Lienholder
General Foreclosure
Ans w e r  and Objection
Judgment
Transfer and Appeal 
Redemption Period 
Effect
Additional Liens
Possession During h^demption Period 
Expiration
Deed to Borough or City 
Disposition -nd Sale of Foreclosed 
Property
Repurchase by Record Owner
Payment of Taxes Upon Public Utilization
Refund of Taxes



•

29.43.220
29.53.400
New
29.53.405
29.53.410

New

29.53.415
New
29.53.420

29.53.440/ 29.53.450
29.53.460

29.63.010
29.63.015
29.63.020
29.63.025
29.63.030
29.63.040
29.63.050
29.63.060
29.63.065
29.63.070
New
29.63.080
New
29.63.085

29.45.550
29.45.560
29.45.570
29.45.580
29.45.590

29.45.600

29.45.650
29.45.660
29.45.670

29.45.700
29.45.710

29.46.010
29.46.020
29.46.030
29.46.040
29.46.050
29.46.060 
29.46.070
29.46.060 
29.46.090 
29.46.100 
29.46.110 
29.46.120 
29.46.130 
29.46.140

23.58.010
23.58.020
29.58.040

29.58.050

29.47.010
29.47.020
29.47.030

29.47.040
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Article 3. City Property Tax
Cities Outside Boroughs
Cities Inside Boroughs
Application
Differential Tax Zones
Limited Property Taxing Power for
Second Class Cities
Combining Property Tax with Incorporation 
of a Second Class City
Article 4. Borough Sales and Use Taxes. 
Sales and Use Tax 
Notice of Sales and Use Tax 
Referendum, Adoption, and Modification 
Article 5. City Sales and Use Taxes. 
Power of Levy
Combining Sales Tax with Incorporation
of a Second Class City
C H A PTER 46. SPECIAL ASSESSMENTS
Assessment and Proposal
Procedure
C reation of District
Record Owner
Objections and Revision
Assessment Roll
Hearing and Settlement
Payment
Exemption
Reassessment
Allowable Costs
Objection and Appeal
Interim Financing
Special Assessment Bonds
C H A PTER 47. M U N ICIPAL DEBT
Article 1. Revenue Anticipation Notes.
Borrowing in Anticipation of Revenue
Issuance of Notes
Issuance of Notes in Anticipation of 
State, Federal Grants 
Priority of Repayment



29.58.070
29.58.080
29.58.090
29.58.100
29.58.110
29.58.120
29.58.130

29.58.150
29.58.160

29.58.180

29.58.200
29.58.205
New

29.50.240 
29.5°.250 
29.58.260 
29.58.270 
29.58.280 
New

29.58.300
29.58.210
29.58.310
29.58.320
29.58.340
New

29.47.080
29.47.090
29.47.100
29.47.110
29.47.120
29.47.130
29.47.140

29.47.180
29.47.190

29.47.200

29.47.240
29.47.250
29.47.260

29.47.300
29.47.310
29.47.320
29.47.330
29.47.340
29.47.350

29.47.400
29.47.410
29.47.420
29.47.430
29.47.440
29.47.450

29.48.108 29.55.010

29.48.110 29.55.020

Article 2. Bond A n t icipation Notes.
Bond A n ticipation Borrowing
Issuance of Notes
Issuance of New Notes
Repayment of Notes
Security
Limitation
Use of Proceeds
Article 3. General Obligation Bonds 
General Obligation Bonds 
Note and Notice of Existing 
Indebtedness Required 
Payment
Article 4. Revenue Bonds.
Revenue Bonds
No Election Required
Construction
Article 5. Refunding Bonds.
Authorization
Effect of Bonds
No Election Required
Payment of Refunding Bonds
Sale of Refunding Bonds
Other Municipal Financing
Article 6. Miscellaneous Provisions
Sale
Forms and Terms 
Interest Rate
Redemption Before Maturity
Borough Indebtedness
Service Area Debt
C H A PTER 55. M U N ICIPAL PROGRAMS
Creation of Local Historical District
Commissions
E stablishment of Historical Districts



29.90.010
29.90.020
29.90.030
New

29.60.230
29.60.240
29.60.250
29.60.260

29.95.010
29.95.020
29.95.030

29.60.280
29.60.290
29.60.300

C H A P T E R  60. STATE PROGRAMS 
Article 1. Municipal Tax Resource 

Equalization 
State Equalization of the Tax Resources 
for Municipal Services 
Determination of Population 
Determination of Millage Rate Equivalent 
Reports
Limitation on Computation and Use of 
Payments
Tax Equalization Account
Administration
Definitions
Article 2. State Aid for Miscellaneous 

Purposes 
Revenue Sharing Payable 
State Aid to Municipalities for Roads 
Sta^e Aid to Municipalities and Other 
Eligible Recipients for Health Facilities 
and Hospitals
State Aid to Volunteer Fire Departments
not in Organized M u nicipality
State Aid to Native Village Governments
Population Determination
Area Cost-of-Living Differential
Miscellaneous Services Account
Regulations
Definitions
Article 3. State Aid for Hospital 

, Construction 
State Aid for Hospital Construction . 
Hospital C o n struction Ass i s t a n c e  Account 
Definitions 
Application
Article 4. A d m i n i stration of Municipal 

Financial Programs 
Allocation and Distribution 
Qua]ification for M i n i m u m  Payment 
Proration of Payments



*

29.18.201 29.C?.010

29.18.203 29.65.020

29.18.204
29.18.205
29.18.206

29.65.030
29.65.040
29.65.050

29.18.207
29.18.208
29.18.209
29.18.210
29.18.211
29.18.212
29.18.213 
New

29.65
29.65
29.65
29.65
29.65
29.65
29.65
29.65

.060

.070

.080

.090

.100

.110

.120

.130

29.73.030
New
29.73.04C
29.78.010

29.71.010
29.71.020
29.71.030
29.71.040

C H A P T E R  65. GENERAL LAND GRANT 
Determination of Enti t l e m e n t  of Home Rule 
and General Law Boroughs and Unified 
Municipalities
Determination of Entitlement for Newly 
Incorporated Municipalities 
Status of Entitlements 
Fulfillment of Land Entitlements 
School, University, and Mental Health 
Land
Selection and Conveyance Procedure 
Payment for Land Deficiency 
Au t h o r i z a t i o n  for Land Exchanges 
Public Purpose and Expansion Needs 
Election of Benefits 
Administration 
Definitions 
A p p lication
C H A P T E R  71. GENERAL PROVISIONS 
Adverse Possession 
Dedication of Municipal Property 
T axation of Municipalities 

.f initions
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A M E N D M E N T

TO: CSSB 1 8 0 (C&RA) 

CSHB 1 7 0 (C&RA)

By Ferguson

Page 104, line 28, after "residing" insert 

"or working at an isolated job site"

Page 105, line 6:

Delete "residents of" and insert, "persons residing or working at a 

remote job site in"

t o

10

12

13

14

15

16

17

18

19

20

Page 105, line 13:

Delete "population" and insert "number of persons residing in a m u n i­

cipality"

Page 105, line 16:

Delete "the" and insert "shall include permanent residents and m i l itary 

personnel or employees of a military r e s ervation located in the m u n i­

cipality. For purposes of this section, the number o r persons working 

at an isolated job site in a m u nicipality shall be determined by the 

commissioner of community and regional affairs bated on information 

supplied by employers of persons at isolated job sites. The"

> t o
22

23

24

25

26

27

28

.22-

Page 105, line 17:

Delete "its population" and insert "the number of persons residing or 

working at a remote Job site in the m u n i c i p a l i t y "
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Page 145, line 24s 

Delete "(a)"

Page 145, line 25, after "shall" insert:

"include permanent residents, military pertonncl or cmp'oyeos of a 

milit a r y  reservation located in the taxing unit, and persons work i n g  at 

an isolated Job site in the taxing unit. Population shall"

Page 145, line 28, after "reliable" inserts

"and oy information supplied by employers of persons at Isolated Job 

sices"

10 „ _ > a g c  U 5 » l i n e  2 9  {

11

12

13

14

15

16 

17 

IB 

IB 

20 

21 

22

23

24

25

26 
27 

7S

-2L

Delete all material

Page 146, line It

Delete all material

Page 152, line 26, after "shall" Inserts

"include permanent residents, military personnel or employees of a 

Military reservation, and persons w o r k i n g  at an Isolated Job site. 

Population shall"

Page 152, line 29: 

Delete "or"

- 2 -
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[Page 153, line 1, after "payrolls" insert:

".and information supplied by employers of persons at isolated job 

s i t e s”
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of the land and the anticipated percentage of income. An applicant 

using this procedure shall file with the assessor before February 1 of 

the following year a notarized statement of the percentage of gross 

»ncome attributable to the farm use land. Failure to make the filing 

required it, this subsection forfeits the exemption.

(d) In the event of a crop failure by an act of God the previous 

year, the owner or lessee may submit an affidavit affirming that 10 

percent of his gross income for the past three years was i om farming.

(e) Subject to legislative appropriations for the pu -ose, the 

state shall reimburse a borough or city, as appropriate, for the real 

property tax revenues lost to it by the operation of this section.

Sec. 29.45.07*. MOBILE HOME?. Mobile homes, trailers, house 

trailers, trailer coaches and similar property used or intended to be 

used for residential, office, or commercial purposes and attached to 

the land or connected to water, gas, electric, or sewage facilities are 

classed •• f«il property for tax purposes unless expressly classified 

as personal property by ordinance. This section does not apply to 

house trailers and mobile homes that are unoccupied and held for sale 

by persons engaged in the business of selling mobile homes.

Sec. 29.45.080. TAX OK OIL AND GAS PRODUCTION AND PIPELINE PROP­

ERTY. (a) A municipality may levy end collect taxes on property 

taxable under AS 43.56 vnly by using one of the methods set out in (b) 

or (c) of this section.

(b) A municipality may levy and collect a tax on the full and 

true value of property taxable under this chapter and under AS 43.56 as 

valued by the Department of Revenue at a rate not to exceed that which 

produces an amount of revenue from the total municipal property tax 

equivalent to $1,300 a year for each person residing in its boundaries.

(c) A municipality may levy and collect a tax on the full and
e

-104- CSMB 170(C4KA)/CSSb lSO(CARA)
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true value of chat portion of property taxable under this chapter and 

under I S 43.56 as assessed by the Depa-tment of Revenue whi h value, 

when combined with the value of property otherwise taxable by the 

municipality, does not exceed the product of 225 percent of the average 

per capita assessed full and true value of property in the state m u l t i­

plied by the number of residents of the taxing municipality. For 

purposes o f  this subsection, the average per capita assessed full and 

true value of property in the state shall be calculated without regard 

to the assessed value of taxable property under AS 43.58.

(d) By February 1 of eaci. assessment year a taxing municipality 

must infora the Department of Revenue which method of taxation the 

municipality will use.

(e) For purposes of this section, population shall be determined 

by the commissioner of community and regional affairs based on the 

latest statistics of the United States Bureau of the Census or on other 

reliable population data, and the commissioner shall advise each muni- 

c i p a M t y  of its population by January 15 of each year.

Sec. 29.45.090. TAX LIMITATION. (a) A municipality may not, 

during a year, levy and tax for any purpose in excess of three percent 

of the assessed valuation of property in the municipality. All property 

upon which a tax is levied shall be taxed at the same rate during the 

year.

(b) A municipality, or combination of municipalities occupying 

the same geographical area, in whole or in part, may not levy taxes (1) 

that will result in tax revenues from all sources exceeding $1,500 a 

year for each person residing within their boundaries; or (2) upon 

value that, when combined with the value of property otherwise taxable 

by the municipality, exceeds the product of 225 percent of the average 

per capita assessed full and true value of property in the state mul-

•'105- CSHB 170((*&Ra )/CSSB 180(C&RA)



tiplied by the number of residents of the taxing municipality. If two 

or more municipalities occupying the same geographical area, in whole 

or in part, attempt to levy a tax (1) the combined levy of which would 

result in tax revenues from all sources exceeding SI,.'© a year for 

each person residing within "heir boundaries; or (2) upon value that, 

when combined with the value of property otherwise taxable by the 

municipality, exceeds the product of 225 percent of the average per 

capita assessed full and true value of property in the state multiplied 

by the number of residents of the taxing municipality, the commissioner 

shall apportion the lawful levy and eouitably divide these revenues on 

the basis of need, services Performed, and other considerations in the 

public interest. For the purpose of this subsection, population shall 

be determined by the commissioner based on the latest statistics of the 

United States Bureau of the Census or on other reliable population 

data. For purposes of this subsection, the average per capita assessed 

full and true value of property in the state shall be calculated without 

regard to the assessed value of taxable property under AS 43.58.

Sec. 29.45.100. NO LIMITATIONS ON TAXES TO PAY BONDS. The limita­

tions provided for in AS 29.45.080 • 29.45.090 do not apply to taxes 

levied or pledged to pay or secure the payment of the principal and 

interest on bonds. Taxes to pay or secure the payment of principal and 

interest o n  bonds may be levied without limitation as to rate or amount, 

regardless of whether the bonds are in default or in danger of default.

Sec. 29.45.110. FULL AND TRUE VALUE. (a) The assessor shall 

assess property at its full and true value as of January 1 of the 

assessment year, except as provided in this section, AS 29.45.060, and

29.45.230. The full and true \ 'ue is the estimated price that the 

property would bring in an open market and under the then prevailing 

market conditions in a sale between a willing seller and a willing

-106- CSHB 170(C&RA)/CSSB 180(C&RA)



(A) the actual revenue derived from the levy and collec­

tion of local taxes in the taxing unit for municipal services 

during the preceding fiscal year of the taxing unit;

(B) motor vehicle payments received by the municipality 

during the preceding fiscal year under AS 28.10.431;

(C) revenue from fees, rentals, leases, penalties, 

licenses or permits received during the preceding fiscal year by 

the municipality for a function or service over which it has con­

trol, including revenues derived from parks and recreation ser­

vices, mass transit, offstreet parking, and garbage and solid waste 

disposal services;

(D) special assessments received during the preceding 

fiscal year; and

(E) payments received by a municipality from a utility 

that are in place of taxes levied and collected by the municipal­

ity;

(2) excludes

(A) revenue derived from the levy and collection of 

municipal ttxes and appropriated for the operating expenses and 

debt service of utilities;

(B) revenue from interest earned on investments and from 

the sale and lease of land or equipment; and

(C) • all other revenue from whatever service derived. 

Sec. 29.60.020. DETERMINATION OF POPULATION, .(a) For purposes of

AS 29.60.010 - 29.60.080, the population of a taxing unit shall be 

determined annually by the latest figures of the United States Bureau of

the Census or other population data that, in the judgment of the depart­

ment, is reliable.

(b) The population of the taxing unit includes the population of

-145- CSHB 170(C£cRA)/CSSB 180(C&RA)
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any military reservation that is a part of the taxing mit.

Sec. 29.60.030. DETERMINATION OF MILLAGE RATE EQUIVALENT. (a)

The department may require a municipality to return a certification, 

signed by the municipal treasurer or manager and the mayor, that provides 

an estimate cf the locally generated revenue received by the municipality 

during the preceding fiscal year.

(b) By October 15 of each year, the department shall make an 

initial determination of the raillage rate equivalent of each taxing unit 

to be used for computing and distributing equalization entitlements for 

the current fiscal year under AS 29.60.010 - 29.60.080. The department 

shall base the initial determination on the estimates in the certifica­

tion returned by a municipality under (a) of this section.

(c) As early as possible, but not later than December 15 of each 

year, -he department shall make a final determination of the millage 

rate equivalent of each taxing unit to use to compute and distribute 

equalization entitlements under AS 29.60.010 - 29.60.080. The depart­

ment shall ba;t the determination on audits, financial statements and 

other financial reports prepared and submitted by a municipality. The 

department shall adjust the locally generated revenue reported by a 

municipality to exclude the municipal revenue claimed that does not 

qualify for inclusion in or recognition as locally generated revenue for 

municipal purposes under AS 29.60.010(c)(1). The adjustment shall be 

made by deducting from total revenue claimed by the municipality the 

amount of che department's estimate of revenue that is not recognized 

for municipal purposes.

(d) The full and true assessed property value shall be <fetermined 

by the department in the manner provided for the computation of state 

aid to education under AS 16.17.140. When the determination of locally 

generated revenue includes revenue of a utility received under AS 29.-

-146- CSHB 170(C&RA)/CSSB 180(C&P A)



(c) Subsections (a) and (c) of this section apply to home rule anti 

general law municipalities.

Sec. 29.60.130. STATE AID TO VOLUNTEER FIRE DEPARTMENTS NOT IN 

ORGANIZED MUNICIPALITY. (a) The department shall pay to a volunteer 

fire department registered with the state fire marshal and serving an 

area not in an organized municipality a sum for protection purposes 

equal to $10 per capita for the population served by the fire department, 

as determined by the state fire marshal.

'b) A grant shall be made under (a) of thj.s section to facilitate

the organization of a volunteer fire department in an area not in an

organized municipality, upon application of the proposed fire protection 

group to the state fire marshal and upon approval of applications accord­

ing to standards of organization and service prescribed by regulations 

adopted by the state fire marshal.

Sec. 29.60.140. STATE AID TO NATIVE VILLAGE GOVERNMENTS. The 

state shall pay $25,000 to a Native village government for a village 

that is not incorporated as a city under this title. In this section, 

"Native villag; government" means

(1) a local governing body organized by authority of the Act 

of Congress of June 18, 1934 (25 U.S.C. sec. 476); or

(2) a traditional village council or, if there is no tradi­

tional village council, the paramount chief or other local governing 

body of a Native village that meets the requirements of the Alaska 

Native Claims Settlement Act (43 U.S.C. sec 1601 - 1628).

Sec 29.60.150. POPULATION DETERMINATION. Tor purposes of AS 29.-

60.100 - 29.60.^10, population shall be determined by the latest figures 

of the United States Bureau of the Census or ocher reliable population 

data, including but not limited to public school enrollment figures, 

public ut 1 .ty connection, registered voters, or certified employment

-152- CSHB 170(C&RA)/CSSB 180(C&RA)



Sec. 29.60.160. AREA COST-OF-LIVING DIFFEFENTIAL. (a) Payments 

to a municipality or other eligible recipient under AS 29.60.110 -

29.60.120 shal1 reflect area cost-of-living differentials. Payments 

shall be based on the sum of per capita, per mile and per bed or facil­

ity grants due each municipality or other recipient multiplied by the 

appropriate area cost-of-living differential. The are* cost-of-living 

differential for each recipient shall be determined annually by election 

district under the provisions of AS 39.27.030. Application of the area 

cost-of-living differential may not result in dist:ibution of an amount 

less than the amount of the payment determined without refeiencc to 

application of this section.

(b) Tne election districts used to establish area cost-of-living 

differentials under (a) of this section are those designated by the 

proclamation of reapportionracnt and redistricting of December 7, 1961, 

and retained for the house of representatives by proclamation of the 

governor September 3, 1965.

Sec. 29.60.170. MISCELLANEOUS SERVICES ACCOUNT. The miscellaneous 

services account is established. Money to carry out the provisions of 

AS 29.60.100 - 29.60.180 shall be allocated by the department to the 

account in accordance with AS 29.60.280. If amounts in the account arc 

insufficient to pay each municipality's or other recipient's share 

authorized under AS 29.60.100 - 29.60.180, the amounts that ar* av a i l­

able shall be distributed pro rata among eligible municipalities and 

other recipients.

Sec. 29.60.180. REGULATIONS. The department shall adopt regula­

tions necessary to carry out the purposes of AS 29.60.100 - 29.60.180. 

The regulations shall include minimum standards required to qualify a 

municipality or other recipient for payments for each service. The

-153- CSHB 170(C&RA)/CSSB 180(C&RA)



  —

W O R K . D R A F T  PA P E R  WORK DRAFT PAPER WORK DRAFT PAPER

II

Cook

A M E N D M E N T  #1

TO: CS FOR SENATE BILL NO. 180 (C&RA)

CS FOR HOUSE BILL NO. 170 (C&RA)

15 i

6 

7

Page 10, lines 1 - 29, after "Sec. 29.05.180.":

Delete all material and insert

"ORGANIZATION GRANTS. (a) For the purpose of defraying the cost of 

transition to borough or city government and in ord'.r to provide for 

development f.nd interim governmental operations, each first class 

borough, second class borough, and city incorporated after July 1, 1982, 

ii or, in the case of a second class city, incorporated or reclassified

^|L after July 1, 1982, is entitled to an organization grant equal to $10

for every voter who voted in the incorporation election. However, each 

incorporated f ’rst or second class borough and each first class city 

incc. orated or established by reclassification outside an organized 

borough is entitled to at least $25,000.

(b) Within 30 days after the date of incorporation of a first 

class borough, second class borough, or city aft r July 1 , 1982, the 

Department of Community and Regional Affairs shall determine the number 

of voters in the municipality who voted in the incorporation election.

(c) Wi in 30 days after the completion of its findings, or as 

soon after that as money is appropriated to it for the purpose, une 

Department of Community and Regional Affairs shall transmit to the 

municipality the total amount of money to which the municipality is 

entitled under this section.

(d) This section d*es not apply to a borough incorporated by 

consolidation or to a unified municipality."
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Page 11, lines 1 — 2 7 1

Delete all taaterial.
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6

7

8

A M E N D M E N T

TO: CSSB 180(C&RA)

CSHB 170(CdRA)

Page 94, line 19:

After "real property" delete "," and insert "and" 

After "personal property" delete ", or both"

0

Page 94, line 22:

Delete "real or personal" 

Delete ", or both,"

10

11

12

13

14

15

16

17

18

19

20

Page 100, line 27:

After "AS 38.05.069(c)", change the period to a semi-colon.

Page 100, after line 27, insert:

"(3) exempt personal property from taxation."

Page 123, line 5:

Delete "real and personal"
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26
27
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A M E N D M E N T

TO: CSHB 170(C&RA)

CSSB 180(C&RA)

Page 1, line 24:

Delete "four" and insert "five"

Page 1, after line 26, insert:

" ;3) third class boroughs;"

B^R e n u m b e r  following paragraphs accordingly.

10
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22
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26
27
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Page 2, after line 27, insert:

"(g) A third class borough may recl a s s i f y  as a first or second 

class borough in the manner provided by AS 29.35.320 - 29.35.330 for the 

addition of an areawide power by a borough, except the petition or 

proposal requests reclassification instead of requesting addition of a 

power.

(h) At the time of voting on r e c l a s s i f i c a t i o n  of a third class 

borough to second class or first class status, voters shall vote also on 

whether the b o r ough shall on r e c l a s s ification retain a combined assembly 

ana school board or elect a separate a s s e m b l y  and board as otherwise 

provided for first and second class boroughs. If the majority of votes 

cast on tne q u e stion favors retention of the combined assembly and

LA-L 20A
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8

1

board, the a s s e m b l y  serving at the time of the r e c l a s sification election 

continues to serve as the assembly and board on voter approval of reclas­

sification and until terms of assemblymen expire as provided before 

reclassification. If a separate board and assembly are approved at the 

reclassification election, a school boar^ shall be elected in conformity 

with AS 14.!2.030 - 14.12.100 at the next regular election, if it occurs 

within 90 days of the date of the reclassification election, or otherwist 

at a special e l e ction within 90 days of the date of the reclassification 

election. Exp i r a t i o n  dates of terms of school board members elected at 

a special e l e ction must coincide with the date of the regular election. 

Until a board is elected and qualified, the a s s embly continues to serve 

as the hoard."

10 
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2L

Page 2, lines 28 and 29:

Delete all material.

Page 3, liner 1 - 1 8 :

Delete all material.

Page 4, line 19, after "law" insert: 

"first or second class"

Page 5, line 18, after "a" insert: 

"first or second class"

LA-L 20A



Page 14, line 3:

Delete "METHODS OF"

After "CONSOLIDATION." insert:

"(a) Two or more municipalities may merge or consolidate to form 

a single municipality, except a third class borough may not be formed 

through-merger or consolidation.- 

<b)"

Page 25, line 15, after "AS 29.05":

Delete "," and insert "or former AS 29.18.030 for a third class borough,'

Page 28, after line 26, insert:

"(b) At the time of voting on the proposed charter in a third class 

borough, voters shall vote also on whether the borough shall on adoption 

of the charter retain a combined assembly and school board or elect a
12

 ̂ separate . sembly and board as otherwise provided for home rule boroughs

If the majority of votes cast on the question favors retention of the 

^  combined assembly and board, the assembly serving at the time of the

charter election continues to serve as the assembly and board oi. voter
16

approval of the charter and until terms of assemblymen expire as p r o­

vided before adoption of the charter. If a separate board and assembly
18

are approved at the charter election, a school board shall be elected in
19

conformity with AS 14.12.030 - 14.12.100 at the next regular election,
20

if it occurs within days of the date of the charter election, or
21

• otherwise at a special election within 90 days of the date of the ch&rte

23
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election. Expiration dates of terms of school board members elected at 

a special election must coincide with the d^te of the regular election. 

Until a board is elected and qualified, the a c ? e m b l y  continues to serve 

as the board."

R e - letter following subsection accordingly.

Page 49, line 2, after "BOARDS.", insert "(a)

Page 49, line 3:

Delete "Members" and insert "Except as provided in (b) of this section, 

members"

Page 49, after line 6, insert:

"(b' The assembly is the school board for a third class borough. 

The mayor is the presiding officer oi the assembly and president of the 

school board. The mayor has all powers of a borough executive, except 

that he may not veto an action of the school board."

Page 77, line 5, after "basis", insert:

", except areawide exercise of powers other than education and tax 

assessment and collection by a third class borough is not authorized"

|age 78, line 2:

Delete "general law" and insert "first or second class"

-4-
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3

4

5

6

7

8

Page 79, after line 28, insert:

"Sec. 29.35.220. THIRD CLASS BOROUGH POWERS. (a) A third class 

borough may, if approved by a m a j ority of the voters at an election, 

provide for planning, platting, and land use r e gulation in accordance 

with AS 29.40, except the power may only be e x e rcised within a service 

a r e a .

(b) A third class borough may exercise any power not otherwise 

prohibited by law if approved by a majority of the voters at an election 

except the power may only be exercised wit h i n  a se.rvice area."

Page 80, after line 6, insert:

"(b) A home rule or first class city in a third class borough shall 

10 provide for planning, platting, and land use r e g ulation as provided by

n  AS 29.40 for first and second class borougls. A second class city in a

12 third class borough may provide for planning, platting, and land use

13 regulation as provided by AS 29.40 for the first and second class bor-

14 oughs."

15

16 Re-letter the *ollowing subsection accordingly.

17
18 Page 80, line 20, after "for", insert:

19 "first and second class"

20
21 Page 80, line 23: 

< 1
22 After "POWERS.", insert "(a)"

2 3  After "A", insert "first or second class"

-5-24

25

26
27

28

-22_
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#
Page 80, after line 27, insert:

" (b) The acqu i s i t i o n  of additional powers under AS 29.35.220 for a 

third class borough may be initiated in two ways:

(1) a number of voters equal to 15 percent of the number of 

votes cast at the preceding regular e l e c t i o n  in the proposed service 

area may file a petition with the assembly; or

(2) the assembly may propose the acquisition of the power."

1 

2

3

4

«;

6 |Page 84, line 26:

Delete "Boroughs" a n d  insert "First and second class boroughs"

10

n

12

13

14

15

16

17

18

19

20 

21

M V a g e  178, lines 26 - 29: 

Delete all material

Page 179, lines 1 and 2:

Delete all material

Renumber following bill sections accordingly.

Page 190, line 20, after "AS 28.35.260(10)" insert:

"AS 29.08; AS 29.13; AS 29.18; AS 29.23; AS 29.28; AS 29.33;

AS 29.38; AS 29.41; AS 29.43; AS 29.53; AS 29.58; AS 29.63; AS 29.68, 

AS 29.73; AS 29.78; AS 29.88; AS 29.89; AS 29.90, AS 29.95,"

< 122
23

24

25

26
27
28

JS.

LA-L 20A
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W O R K  D R A F T  P A P E R  WORK DRAFT PAPER WORK DRAFT PAPER

* A M E N D M E N T  4 4

CSHfi 170(C8RA) 

CSSB 180(C&RA)

Page 102. line 23. after "LAND”:

Insert "AND COMM E R C I A L  GREENHOUSES"

Page 102. line 27. after "purpose.":

6 |] Insert "A commercial greenhoisc shall be a s s e s s e d  on the basis of full

7 | and true value for farm use, whether cla s s i f i e d  as real or personal

8 : property for municipal purposes."

9®

10 DPage 102, line 28, after "the":

11 A Insert " g reenhouse or"

12 U

13 jpage 103, line A, after "the":

14 Insert " g reenhouse or" 

is

16[Page 103, line 9. after "of":

17 Insert "a commercial greenhouse or"

18

1® Page 103, line 1 A, afterV"the": 

to Insort "greenhouse or'

211

27

23

24 

21

28
27

28

2 L

Pag* i03, line 2A, after "land.":

Insert "To be a commercial greenhouse the owner or lessee oust derive et 

least 1 0 percent of his yearly gt s income f r o m  the greenhouse or from 

the greenhouse together with other commercial greenhouses or faro use 

land."

Page 103, line 27, after "use":

Insert "or commercial greenhouse"

- 1 -
LA-L 20A



SUGGESTED AMENDMENTS : MUNICIPAL CLERKS

Sec. 29.26.110. APPLICATION FOR PETITION

Pg. 62, Lino 9 : Delete "application" and Insert petition

Pg. 64, Lino 15: Delete the (.) at the end of the sentence and
add at the address provided under 29.26.110 (a)

Pg. 67, Lino 6 : Delete "application" and Insert petition

Pg. 69. Line 2: Delete the (.) at the end of the sentence and
add: nt the address provided in 29.26.260 (a) (2)

Sec. 29.26.060. MAJORITY ELECTIONS

Page 60. Lino 26: Delete "Unless otherwise provided by ordinance,"

Page 60, Llue 29: Doloto (.) and Insert (,) and add: unlesr a m u n i c i­
pality by ordinance, provides a simple majority recloved 
for those offices.

A
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M U N IC IP A L 9 r S B a . B B i

TELEPH O N ES ■— H  2 0 4  N FRANKLIN ST
S 0 7 I 586-1325   ^  JUNEAU. ALASKA 99001

5Q6-6526

March 16, 1982

Jacquelyn L. McClintock, D irecto r 
Division oh hJorkers' Compensation 
Department oh Labor 
State 0(5 Alaska 
P. 0. Box 1149 
Juneau, AK 99211
Dean. Ma. McClintock:
The Alaska Municipal League, an association oh m unicipalities, m s 
horned th ir ty - to o  yerrs ago. One oh the objectives se t horth in  
our constitu tion is  to promote general welhare oh the c it ie s  and 
boroughs and the general improvement and h oc ilita t io n  oh every 
branch oh municipal government and adm inistration.
For many years our members have ca lled  on us to a ss is t them in  
overcoming the high cost oh municipal insura)ice. The demand hor 
re tieh  became so great too years ago that we began working in 
earnest tooth Corroon S Black and the National Association oh Counties 
hor a so lu tion . On August 14, 1981, a t a meeting in  Kenai, our Board 
oh D irectors heard a proposal on a nationwide plan on group insurance 
pooling hor lo c a l government e n tit ie s . This plait requires that NACo, 
the sta te  association (AML) and C6B work as equal paAf»ci5 in  devel­
oping the best program possib le with the goal being to use jo in t  
buying powcA oh m unicipalities to maximize the insurance coverage 
to municqxilities a t the lowest possible cost.
At the Kenai meeting Corroon 6 Black inhormcd us that such a program 
teas w e ll within any le g a l re s tr ic t io n s  oh the State and, tixerehore, 
our Board h o rm lly  requested C6B to proceed with th e ir study oh a 
group insurance program hor AML members in  the area oh workers' com/) 
and general and auto l i a b i l i t y  and <ui advisory committee was appointed 
to review the p lan, make recommendations and work with C6B.
At the next Board meeting on November t , I9SI hollcwiitij our annual 
con(5cAcitcc in  Anchorage, the AML Board reah iO litd  th e ir sup/yort oh 
the WACo/Cfe'B cooperative seth-insurance program and set up deadlines 
hor the. AML members in te rested , s t i l l  believing ther' *<»cac ito Ac- 
s fr ic t io n s  since none had been ra ised  to CSB by any oh h^ ia l oh the 
State.

Mtwnrn or r» <  n a t io n a l  ic a o u c  or e m u  a n o  t k  n a t io n a l  a s s o c ia t io n  or c o u m c n



Page. 2 - SfaAch 16, 19SI

Our membcAS weAc. asked  to  su bm it A e so lu t io n s  fAom th e iA  govern ing  b od ie s  and
in fo rm a t io n  on p a s t  and p r e s e n t  cove rages bij January  29 . C6B was g iv en  u n t i l
May l i t  t o  come up w ith  th e  pA opo icd  program  boned on th in  in fo rm a t io n  and 
th e  d a te  o f  J u ly  1, 19S2 was n e t  f o r  i t i  im p lem en ta tion .

However, th e r e  now ieem i t o  be a  d oub t in  youA mind an t o  w hether oa n o t  a
s e lf -in suA a<  e pAogAam f o r  m u n ic ip a l i t ie s  i i  l e g a l  undeA p re s e n t i t a t u t e i .
Tioo p o in ts  have been A a ised  w hich p u t  a  c lo u d  ovca th in  program . One, can  
m u n ic ip a t i t c i s  enteA in t o  j o i n t  agAeements w ith  one anotheA , and t o o ,  does 
t h e  AdJe-totce t o  "employer" i n  th e  w o rk e rs 1 comp s t a t u t e s  l im i t  a  pAogAam 
t o  one em ployer s in c e  th e  teAm i n  s in g u laA .

We bee t th e  answer t o  t h e  f i r s t  q u e s t io n  i s  yes and a sk  you t o  r e f e r  t o  th e  
co op cA a tiv e  agAcemcnt c la u s e  i n  th e  s e c t i o n  o f  la v  goveAning l o c a l  government 
w herein  i t  s t a t e s :  "AS 2 9 .4 S . 010 M u n ic ip a l i t ie s  have th e  fa llow in g  geneAal
potoers, s u b je c t  t c  otheA  p rov is ion s . o f  law :

(•*' t o  enteA in t o  a g re en en ts , in c lu d in g  th o s e  faA c o o p e r a t iv e  oa 
j o i n t  adm in in tA ation  o f  any fu n c t io n s  oa poweAS w ith  a  l o c a l  
goveAnment, w ith  th e  s t a t e ,  oa w ith  th e  U n ite d  S t a t e s ."

In  answcA t o  th e  se cond  p o in t  A a ised  we ask  you t o  r e f e r  t o  th e  geneAal 
pA ov is ion s s t a t u t e :  " 0 1 .1 0 .0 5 0  lb ] Words i n  th e  s in g u laA  numbeA in c lu d e  
th e  p lu A a l , and  t/ic  ivords in  th e  p lu A a l in c lu d e  th e  s in g u la A ."  In  otheA  
woAds, d r a f t in g  in  t h e  A la sk a  S t a t e  S t a tu te s  i s  done in  th e  s in g u laA  b u t  
can be in t e r p r e t e d  i n  th e  s in g u la r  oa th e  p luA a l u n le ss  i t  i s  s p e l l e d  o u t  
d i f f e A e n t ly .

S in c e  manii m u n ic ip a l i t ie s  oac  p \epan ing  t o  enteA t h i s  pAogAam in  J u ly  
and theA c has been c o n s id e r a b le  e f f o A t  p u t  in d ie . pAogAam a lr e a d y  and much 
mo\e t o  d o , we A c js p c c t fu lly  ask  t h a t  a  d e c is io n  be made as to  w ited ier oa 
n o t  oua program  i s  v a l id  and l e g a l  undeA th e  p re s e n t laics o f  A la ska  and , 
i f  n o t , what e x a c t ly  i s  i t  th a t  needs t o  be done in  ordcA  t h a t  we can com ply .

SinccAety,

Ginny Chitwood 
Executive D irector



MEMORANDUM State of Alaska
t o  Jacquelyn L. McClintock, D i r e c t o r  d a t e : April 19, 1982 

Division of Workers' C o mpensation

You have requested an opinion as to whether the
Workers' Compensation Board has the authority under the 
Workers' Compensation statutes to grant approval for self- 
insurance pools. You have also requested an opinion whether 
the Workers' Compensation Board may authorize the Alaska 
Municipal League to form a group self-insurance pool for 
workers' compensation.

AS 23.30.075(a) reads as follows:

Employer's liability to pay. (a) An employer 
under this chapter, unless exempted, shall either 
insure and keep insured for his liability under 
this chapter in an insurance company or a s s o c i­
ation duly a u t horized to transact the business of 
workers' compensation insurance in this state, or 
shall furnish the board satisfactory proof of his 
financial abil i t y  to pay directly the compensation 
provided for. If an employer elects to pay d i­
rectly, the bo a r d  may, in its discretion, require 
the deposit of an acceptable security, indemnity 
or bond to secure ihe payment of compensation 
liabilities as they are incurred.

AS 23.30.090 requires the W o r k e r s’ Compensation
Board to issue a certi f i c a t e  to those employers who qualify 
as self-insurers and w h o  have filed satisfactory proof of 
those qualifications, i.e., that the employer has the f i n a n­
cial ability to directly pay workers' compensation benefits 
provided for under AS 23.30.

Under Alaska law an employer must provide workers'
compensation benefits for all employees, unless exempted, 
and can do so by cither insuring with a duly authorized 
insurance company or asso c i a t i o n  or by becoming self-insured.

Department of Labor file n o . J66-562-82

T E L E P H O N E  NO: 465-3603

F R O M  WILSON L. CONDON 
ATTORNEY GENERAL

s u b j e c t : Authority of
Workers' Compensation 
Board to permit group 
self-insurance under 
AS 23.30.



AS 23.30.265(19) defines "self-insurer" as "an employer who, 
instead of insuring his liability under this chapter as it 
provides, elects to pay directly the compensation provided 
for, and w h o  has furnished to the board satisfactory proof 
of his financial ability to make the direct payments." The 
law exp r e s s l y  provides only the two methods by which employers 
may secure workers' compensation benefits for their employees.
No reference is made to group self-insurance or to the _____ .
pooling of employers' liabilities. W h e t h e r  the sections o f 1 Z 
AS 23.30.075 are read in the singular or plural (see AS 1 4 * •/
01.10.050(b)), the plain meaning of the law does not include S  
the concept of group self-insurance pools. / u '  '

V'- ■
The concept of group self-insurance differs sub­

stantially from the individual self insurance provisions of 
the Alaska Workers' Compen s a t i o n  statutes. Group self- 
insurance pools typically require that employers engaged in 
similar b u s i n e s s e s  and havi n g  similar risk exposures form an 
association. Normally, the association would appoint a 
board of trustees, which in turn would hire an administrator 
to oversee the fund and hire safety, claims and service 
companies to p e r form day to day services. An indemnity 
agreement is normally required to be signed by all partici-' 
pating members, unj.ess the p ool is_.of__goyernmental_entiti.es.
Each asso c i a t i o n  member"wbultTTjecome joint and severally 
liable for the payment of the workers' compensation benefits 
of all members. Several state statutes whi c h  have been 
reviewed contain specific enabling legislation authorizing 
group self-insurance pools. See, e.g., North Carolina 
Workers' C o m p e n s a t i o n  Act, GS 97-93; Consolidated Laws, as 
amended, o f  the State of New York, Chapter 67, §50, subd. 3- 
A; Florida Workers' Compen s a t i o n  Law, *44.57.

Since it was first enacted in 1927, the L o n g­
shoremen's and Harbor Workers' C o m pensation Act, 33 U.S.C. §
901 et. s e q . , expressly contained a section permitting group 
self-insurance pools. 1/

1/ 33 U . S . C  § 932(a)(1) reads:

Secur i t y  for compensation. (a) Every employer shall 
secure the payment of c o m pensation under this Act -

(1) By insuring and k e e p i n g  insured the payment of 
such compen s a t i o n  with any stock company or mutual company 
or association, or with any other person or fund, while such 
person or fund is authorized (A) under the laws of the 
United States or of any S f t c ,  to insure workmen's c o m p e n­
sation, a n d  (B) by the c o mmission {Secretary of Labor], to 
insure p a y ment of c o mpensation under this Act; ...



Jacquelyn L. McC l i n t o c k -3- April 19, 1982

State and federal statutes m a y  be in pari materia, 
and if so, should be construed together, for it may be 
presumed that the legislature had in m i n d  existing federal 
statutes r e l ating to the same subject m a t t e r  when enacting 
the statute being construed and that a f f ected parties would 
have their understanding of the state act influenced by it 
since the people of the state are subject thereto. Volume 
2A, Sands, Sutherland Statutory C o n s t r u c t i o n , § 51.06.

Alaska Supreme Court opinions n o t i n g  the s i m i l a r­
ity between portions of our Workers' Compensation Act r.nd 
the federal act support the idea that the legislature had in 
m i n d  the federal act at the time that our state law was 
enacted. The legislature apparently selectively chose p o r­
tions of it for use in the Alaska statutes on workers' 
compensation. See Fishback and M o o r e  of Alaska Inc. v.
Lvnn, 430 P2d 909 (1967); Johns v. State Department o f  Hij^h- 
wSvs, 431 P2d 148 (1967).

It can be inferred from the absence of any re f e r­
ence to group self-insurance pools, that the legislature 
intended at that time to not include that method by which 
workers' compensation coverage could be provided in the 
State of Alaska.

There is ample authority for the proposition that 
administrative agencies perform their duties pursuant to the 
statute that creates them; they may not enlarge that authority 
or exceed it. Fleming v. Pema C o u n t y , 611 P2d 110 (Arizona 
1980); Rogers v'. A t e n s i o , 50 8"F 2d 8T3 (Colorado 1979);
State cx r eI~~State T ax Appeal Board v. M ontana Bonrd of P e r - 
so n n e 1 A p p e a l s , 593 P2d /47 (Montana 1979). The power and 
authority of an administrative agency is limited by the 
express or necessarily implied l e g islative grant. City of 
Yakima v. Yaki m a  Police and Fire and Civil Service C o m m i s s i o n . 
631 P2d"400 (Washington 1981); Harley" v. C a n o n 618 P7d 4DT 
(Oklahoma 1980).

At present, the law gives the W o r k e r s’ C o m p e n s a­
tion Board no guidance on the regu l a t i o n  of the group self- 
insurance pool. The guidelines r e q uired to insure that the 
pool operates in a financially sound m a n n e r  and in a manner 
that is otherwise consistent with the p u r poses of AS 23.30 
are totally lacking and beyond the e x p e r t i s e  and scope of 
authority of the board to promulgate.

In order for the W o r k e r s’ Com p e n s a t i o n  Board to 
Justify p e r m i t t i n g  group self-insurance pools, the meaning 
of the relevant statutes involved w o u l d  n e c essarily be



Jacquelyn L. M c C l i n t o c k -4- April 19, 1982

distorted beyond the plain m e a n i n g  contained therein, in 
violation of AS 01.10.040. In addition, to do so w o u l d  be 
contrary to the rules of law governing the power and scope 
of authority of a d m i n i strative agencies.

It is our opinion that the Workers' Compen s a t i o n  
statutes (AS 23.30) do not authorize the Workers' C o m p e n s a­
tion Board to grant approval for group self-insurance pools.

•

You have also q u e stioned whet h e r  the Alaska M u n i­
cipal League m a y  enter into a group self-insurance pool 
under the powers c o n ferred on boroughs and cities in Article 
X, § 13 of the C o n s t i t u t i o n  of the State of Alaska and 
Article 5 of AS 29.48.

Arti c l e  X, § 13 of the Constitution of the State 
of Alaska states:

Agreements; transfer of powers. Agreements, 
including those for cooperative or joint a d m i n i s­
tration for any functions or powers, may be made 
by any local government with any other local 
government, w i t h  the state, or with the United 
States, unless otherwise provided by law or c h a r­
ter. A city may transfer to the borough in wh i c h  
it is located any of its powers or functions 
unless p r o hibited by law or charter, and m a y  in 
like m a n n e r  revoke the transfer.

Article X, S 1 of the Constitution of the State of 
Alaska states:

Purpose and construction. The purpose of this 
article is to provide for m a x i m u m  local self 
government w i t h  a m i n i m u m  of local government 
units, and to prevent duplication of t a x-levying 
jurisdictions. A liberal construction shall be 
given to the powers of local government units.



Jacquelyn L. McC l i n t o c k  -5- April 19, 1982

AS 29.48.310 - 330 2/ and the case law i n t e r­
preting them reaffirm the n o t i o n  that municipal governments 
in the State of Alaska w e r e  given broad powers and that such 
powers should be construed liberally. See Libei~ati v.
Bristol Bay B o r o u g h , 584 P2d 1115 (1978); Bookey v. Kenai 
Peninsula B o r o u g h , 618 P2d 567 (1980).

The broad grant of powers and the liberal c o n­
struction given thereto indicate that municipal governments \  
in the State of Alaska, through the Alaska Municipal League, 
can associate in order to provide workers' compensation 
coverage for their employees. C

However, the Workers' Compensation Board is still 
without authority to grant approval for such a group self- 
insurance plan. The Workers' Compensation Board has no 
authority pursuant to statute to promulgate regulations in 
order to to administer such a concept and therefore has no 
guidelines by wh i c h  to grant approval for such a program. 
Irrespective of whet h e r  m u n icipal governments have the power 
under AS 29 and the C o n s t i t u t i o n  of the State of Alaska to 
associate for the purpose of pooling workers' compensation 
coverage, the Workers' C o m p e n s a t i o n  Eoard cannot grant the 
authority to do so.

GIA/bap

2/ AS 29.48.310 through AS 29.43.330 read as follows:

AS 29.38.310. General construction. A liberal c o n­
struction shall be given to all powers and functions of 
ooroughs and cities c o n ferred in this title.

AS 29.48.320. Extent of powers. Unless otherwise 
limited by law, boroughs and cities have and may exercise 
all powers and functions n e c e s s a r i l y  or fairly implied in or 
incident to the object or purpose of all powers and functions 
conferred in this title.

AS 29.49.330. E n u m e r a t i o n  of powers. Specific examples 
within an enumerated power or function conferred upon boroughs 
or cities in this t*cle are illustrative of the object and 
not a limitation on or e x c lusion from the exercise of the 
power or function.
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NAME OF POOL. 
(CONrACT/PHONE)

DriTE root, 
BEGAN/TYPES OF 

COVERAGE

NUMBER OF 
PARTICIPATING 

AGENCIES

SERVICE 
ORGANIZATION/ 
EXCESS INSURER PRD1IUHS

PREMIUM
BREAKDOWN POOL RCTBiriCn

DCCDSS
INSURANCE

DIVIDDC6/ 
r* EXPERiDCE • 
MODIFICATION

BDGUMING . 
EXPERIDCE •

Texas Municipal 
league Markers' 
Condensation Joint 
Insurance Fund 
(Bill Martin/ 
512-478-6601)

July 1974/VC 
October 1981/ 
liability

1974-75:130 
Citios:1980: 
approx. 500

Texas Employers In­
surance Assoc./ 
Brploycrs Casualty 
of lbxas

1st yr:$5M
1980-01:
$37M

Losses 521; 
Excess 1.31; 
/drnin. 71; 
Claims, loss 
control (bas­
ed on stan­
dard premiua)

$400,000 per occ. 
agg. of 704 of 
earned contribu­
tions

$30M Dividends of 84 
have been paid 
each of 1st 4 
yrs.; dividends 
returned over 
10 yrs. $3M re­
funded in 1st S 
yrs.

Initial pre­
mium savings: 
254 dlsaount 
off state 
rates. Duffer 
fund 4 re­
serves •
S9.5M

Ffcc)-ood Expire 
Insurance Furv3 
(Sonoma County) 
(Frank James/ 
707-938-2380)

July 1976/VC 
March 1978/lia­
bility, -property, 
auto t aircraft

14 cities; agg. 
pop. 120,000 
range 2,840 '*> 
22,000

ESIS (VCJ/Ihploy- 1980-81; losses:40-504| WC $100,000; 
crs Re (VC); Mead $1,025,000; Excess insur- Lia. $100,000;
Re, Pino Tbp.Integ- VC:$450,000; anco:124; Prop. $25,000; 
rity (liability); Liability; Administra- (City retentlons- 
Itarbor (property) $450,000; tlont54 VC: $1,000 to 

Property: $10,000; Ua.i 
$125,000. $1,000 to $25,000; 
GL based on Prop.; $1,000) 
bulgct; AL 
based on 1 & 

type of vo- 
hiclo; VC 
based on 30t 
discount; 
property 
based on 
i "lues

VC: $21 
Lia.: $1CM 
Prop.: $21

lb dividends; 
loss experience 
modification 
baseJ on prev.
3 yrs. of indi­
vidual loss cx- 
perlcnoo using 
credits t debits 
subject to 304 
naxinn; 1979: 
unallocated re­
serve $21; ex­
pect to provide 
454 up-front 
discount on July 
1, 1981

Overall sav­
ings of.454 
to 504 for 
original mem­
bers over 1st 
4 years

9

Mabama Munichoal 
~«H-Insurancc 
Corporation (Johi. 
Jatkins/ 
205-262-2566)

Cfctobor, 1976/VC 242 cities, 
utility boards 
t other local 
entities; lar­
gest $50,000

Mall dsk 
Mans jertcnt/ 
Lloyds

1990: $2.4M 
based on 
state rate 
by Job clas­
sification 
less 151

1979-80 
claims: 701 
Claims hand­
ling, safety, 
etc.: 101; 
administra­
tion: 34; ex­
cess Ins.: 114

$100,000 per occ. 
agg. of 754 of 
contributions

$5H Refund of 44 of Initial pro- 
premlin to rnlum savings 
cities for 1st 154 discount 
yr. Dividends off state 
to members with rates. Mived 
gaol loss cxper- member* over 
lonco (IJ( 701): 51 .VI in 4 
1st yr. $22,000; years 
2nd yr.$115,000;
3rd yr. $202,000

\Uhama Association lb vender 1976/WC 
if Counties Markers* 
bnpensation Self- 
Insurance Fund (0.
1. -OixWy- 
Fharpiers/

05-263-7594)

58 oountlcs t 
5 other entitles

Risk Management 
Services/Lloyds

1980-81 
app. S1.75M 
based 
on state 
rates less 
15% disc.

Excess ins. 
claims, loss 
control, ac­
tuarial; 25- 
304

$100,000 per occ. 
agg. $IM

Unlimited lUve returned 
5500,000 since 
inception

Initial pre­
mium savin;* 
154 dlwount 
off state 
rates, la- 
llratel over­
all saving* 
35-501

Risk Planning Group, Inc.



siwAJOf cp r a x  plw c  in  operation*

NAME OF POOL
(ccrrra c t/ pi c n e )

DATE POOL NUMBER OF 
BEGAN/TYPES OF PARTICIPATING 

CO/E RACE AGDJC1ES

SERVICE 
ORGANIZATION/ 
EXCESS INSURER PREMIUMS

PREMIUM
BREAKDOWN POOL RCTD7TIQN

e x c e s s

INSURANCE

DIVIDDJDG/ 

EX PERI DICE 
MODIFICATION

BDGINMIM3
EXPERIDICE

Michigan workers’ 
Compensation Self- 
Insurance Fund 
(Cone DprrodIn/ 
303-662-3246)

May 1977/WC author- 255 cities, 
ized expansion in- counties, tcvn- 
to liability. 1k»- ships 
slble mid-1901 
start-up

Yoegor t Co./Mead 1900: S9.1M 
Ite (aggregate stop- based on 
loss) state rates 

discounted 
by 30%

12% adminj i% 
excess;50-60% 
loss fund

S200K per occ. 
50% of standard 
premiun

$5M per occ. 
and $3M ag­
gregate

2 dividends 
since 1977. 
Est. 15-20% 
dividend (or 
1979

Initial pre­
mium savings 
20% up-(root 
discount. Cat 
overall sav­
ings 40%

Mirln County Joint July 1, 1977 8 cities; agg. WC-ESIS; Lia. - Approx. Claims: Member retains S1GM per occ. Itot applicable Saved $1,291
fewer* Authority (WC -0) pop. 103.784; George Hills $354,000 WC - $14,000 $100,000 per occ. as each member since incept.
(Marlin Barry/ July 1, 1973 range; 2,638 - Lia- $18,000 for VC i Lia. and pays all its VC reserve •
(415) 924-2405 (Lia# — 

July 1,
7)
1980

39,238 Risk Manager- 
$12,000

$5,000 (or prop. cvn losses S1.5M. Lia. 
reserve •

(Prop. - 7) Excess Ins.; $300,000.
WC - $ 50,000 Anticipate
lia- $225,000 that no con­
Prop-S 35,000 tributions to

• •

I col will be 

retired with 
in a few yrs. 
Buffer fund 
$250,000 from 
which members 
rvay borrow to 
pay large lia 
losses. Mot
used to date.

M l  »)mln. by
Florida Municipal 1001/02
&*l(-lnsuranc« Fund Rinpw.il Begin.Tugier.;
Florida Municipal Lia./Oct. 1979 136 Liability Itlr.k Management J1.7V1 151 adv. cost SlOOK/pctnon $21 agg. M j«ip authorized Anticipate
Lia. felf-insurors Gervloea - head 71 agg.excess $200IVocc. thnyjgh thin aver, savings
Pro jr.w Ite 701 loss £und agj. of 00% date of 201
(Joyce case/
904-222-9604

Florida Municipal 
Self-insurer*
Fund - WC

Dec. 1977/ VC 227 WC Risk »%jt. fiervt./ $7M 
Lloyd's

5-14% excess 
16% aria.cost 
70% loss (uni

$l00K,V?r.occ. 
agg.of 70%

$1M . .g.
$3M specific

Plv. through 
1979/1981 • 
$1.52VI

Anticipate 
s ivirvjn of 
48% for vc

Florida Municipal 
Health Trust Fund

May 1980/Health 87 Health lllll RlchardstCo./ $4.21 
Lloyd's

14% Mlm. cost 
2% excess 

84% loss fund

$50K/fund re­
tention 
age. of 85%

$1M agg.
SIM specific

Ikx»e Authorised 
thioojh this 
date

Aw»r. savings 
of 15%

Risk Planning Group. Inc.



swttNor op r a x  plans in  c ro w n cn*

DATE POOL, NUMBER OF SERVICE DIVIDDJDG/
n a m e  o f  rooc BEGAN/TYPES OF PARTICIPATING ORGANIZATION/ PREMIUM EXCESS ENPERIBICE BEGINNING
(OcurAcr/piiONE) COVERAGE AGENCIES EXCESS INSURER PREMIUMS BREAKDCKN POOL RETBCION INSURANCE MODIFICATION EXPERIENCE

Contra-Costa
v .

Feb. 1970/Lla. 14 citie3;agg. (Full-time risk S200K for 5750K col­ WC: 5200K per S10M lb dividends: Initially 101
Gou :ty Municipal Feb. 1979/WC Pop. 381,072; mgr.); George 1st excess lected from occ. Proms, based on of previous
Ris e Management Feb. 1980/Prop. range 1,060 - llllls (claims) lia. layer; members to Lia: 5250K per exposure base rates, frozen
Autvarity (Jeff Studying expan­ 99,476 Scott Wetzel/ S17K for cover: occ. rate and exp. for 1 years.
Pet tcgrcw/ sion Into Employee Pine Top, 2nd excess . Claims Prop: S10K modification Jtw can take
41S-94J-11001 Benefits Admiral lia. adjusting 

. Current 
losses

[based on diff. 
between mem­
bers loss art)

Sl/i retention.

. Premiums expense ratio
to carriers and pools) pooli . Overhead ratio for lia.

f ra T
601, WC 3 31

Orange County JPA Aug,' 1978/IJa. 10 cltlcsjpubllc WCjCDS of Call..; Lia.t S429K TVo Parts: Lia: 5100K per Lia: S4.9M Ibn paid yet; Members are
(Itoss Oliver/ (OGL 4 At) agencies also Lia.;Carl Warren/ for 18 mos. 1) 501 based occ.per city WC; S2M increasing saving 501 on
714-1126-0260) July 1979/WC eligible Lla.fcWC ; Mead Re WE:. SS166K on UW quote (5250K in one Prop: S10M surplus fund lia. projraL-vs,

March 1981/All Llai 10 cities Prop: Allianz for 18 mos. 2) 501 based c s e ) total .*''-251 on VC,
risk prop. VCi 9 cities Propi on: WC: All C100K ana j "  ..
Currently de­ Prop> 10 cities 596,941 . 5 loss pet per occ.por city prcycrty.
veloping Boiler annually city/total Prop: S10K per
4 Machinery for 1-yr. 

policy
losses 

. 1 claims 
per c.ty/ 
total claim*

city ( 51 of 
value for earth­
quake.

Southern Calif. April 1978/CL 36 cities, 41 by Risk Mjt.Servs., 1980:52.7m / 191 claims pd. S'00,000 - GL 520M 251 retro members
Joint Porera Jan. 1980/1 AC end of year only Warren McVeigh, CL 18.61 adm. 52 o.roo - WC refund last past 901 of
Authority Oct. 1981/Prop. Riinlcipalltios Griffin, ESIS/ 51.65M/VJC 5.71 excess year current oo~-
(James ll>ere/ Agricultural Retrospec­ 66.61 loss rorclal pre­
213-594-9751) (agg. step loss) tively as­ fund m i u m  as a

sessed on 
basis of 
experience

d.'poclt. Kith 
tho very lew 
a lain, costs 
soft excess 
rurVetr, good 
loss exper. 4 
g*'* Invent, 
success, prcm. 
savings for 
r v W m a  arc 
substantial.

Risk Planning Group. Inc.



suw ucr cp reoc  plans in  operation*

NAflE OF POOL 

(CCNrACT/PHCNE)

DATE POOL 
BEGAN/TYPES OF 

COVERAGE

HUMBER OF 
PARTICIPATING 

AGENCIES

SERVICE 
ORGANIZATION/ 
EXCESS INSURER PREMIUMS

PREMIIM
BREAKDOWN p o o l  RErarricN

EXCESS
INSURANCE

DIVIDQIDG/

EXPERIENCE
MODIFICATION

BEGINNING
EXPERIUJCE

Maine Municipal 
Association 
Workers' Corp. 
Fund
(Kent llotham/ 
207-623-8423)

ibv. 1, 1978/VC 250 nunicipal- 
ities, water 
districts, 
school dis­
tricts, etc.

Penn General/ 
U.S. Fire (SIN 
spec.) Eiiployers 
Do (S4N spec. ( 
S5M agg.)

$4.IN 654 loss fund 
11.34 excess 
insurance 6 
13.74 admin.

$250,000 per 
occ.
Agg * 654 of 
contributions

$1CM per occ. 
6 $5M ag­
gregate

Expect to return 
254 or $225,000 
of 1st yr. prem. 
of which 104 has 
already been re­
turned. The other 
154 should be 
returned in 
early 1981.

loss ratio ■ 
314 in 1st yr. 
Members only 
being charged 
904 to cover 
loss fund and 
fixed costs. 
Remaining 104 
is kept by 
members.

KACO-KML Self- ] 
Insurance Fund 
(Kentucky)
(Bob Hart/ 
502-223-7663)

July, 1978/VC 
Studying expan­
sion into lia.
6 property

308 cities, Hewitt Coleman 
counties, polit- Associates/ 
leal subdivisions Aetna

1980s rates 
are state 
rates $4M

504 claims 
254 exec-s 
124 admin, k 
start up

Per occ. s same 
804 aggregate

Unlimited 
per occ. 
specific 

6 agg.
Only 1 in 
U.S. as of 

V V 8 1

104 dividend 
last year. 
Dividend paid 
every year

Loss ration 
average 504 
for 1st 2 yrs. 
Up-front 104 
discount. 20- 
254 savings 
overall. 
Established 
$31 1033 
reserve fund.

Intergovemnwntal 
Risk Management 
(tbrthvest 
suburbs of 
Chicago)
(Ed Hanson/ 

312-968-0333)

Jan. 1, 1979/ 
prop.ins., GL,
AL, VC, umbrella, 
crime, EfcO, owned 
builders risk

1980 - 22 cities
1981 - 31 cities
1982 - 33 cities

Gallaghcr-
Bassctt

1979s
$1,200,000
1980s
$2,315,457

1981s
$3,188,000
19C2s
$3.5M

504 losses 
37.54 excess 
114 admin.

$250,000 per 
occ.
Agg. stop loss 
- $2.2*1 
(Each city 
assimes first 
$1,000 of loss)

$SM Lia. 
$20M prop, 
both agg.

»*a refunds in 
1st 2 yrs., 
although *n 

future nviy 
reduce prems. 
to reflect 
surplus.

r.stinated 
savings of 
404

Hew Hanpshlro 
Municipal Markers' 
Qyrpansation Trust 
(Paul Genovese/ 
603-225-2841)

Jan. 1979AC 
Ito plans for 
expansion

103 cities v 
other agencies. 
Expect to add 
20 per year.

D?nn General/ 
U.S. Fite 
(Specific) 
D^aloycra Ho 
(Aggregate)

$3.CM prems. 
calculated 
in tho con­
ventional 
runner.

$193,380 
excess Ins. 
754 loss fund 
8.044 excess 
16.964 admin.

$200,000 per occ. 
agg. of 754 of 
contributions.

$ioci Expect divldcnl 
of at least 504 
at end of 1980

l»> up-front 
discount. 
Divings 25- 
304 in 1st yr 
loss ratio 
24-264 in a

yr

Risk Planning Group. Inc.



S U W U t f  OP rooc P U V E  IN OPERATION*

NAME OP POOL 

(COr/fACT/PHONE)

DATE POOL 
BEGAN/TYPES OF 

COVERAGE

NUMBER OF 
PARTICIPATING 

AGDCIES

SERVICE 
ORGANIZATION/ 
EXCESS INSURER PREMIUMS

PREMIUM
BREAKDOWN POOL REIQfTlOH

EXCESS
JLSURANCE

DIVIDQIDG/
EXPERID1CE

MODIFICATION
ODGtNNING

EXPERIQICE

Tennessee Municipal Dec. 1979/Lla. 
League Insurance March 1981/VC 
PudI
(Ed Young/

615-2S5-6416)

82 cities/Us. 
58 cities/WC

Public Ri3k Hgrs. 
Inc. ESIS/Tren- 
wlck agg. stop 
loss

Lia: S1.8M 
VC: $800- 

900K

Based on 1st 
year:
3% losses 
17% excess 
66% loss fund 
14% admin.

$300K per occ. 
agg. of 75% o' 
contributions 
$100K per occ.: 
VC

SIM agg. VC: dividends 
to be based on 
indiv. loss exp. 
Lia: 15% dis­
count based on 
experience

Saved an aver 

of 32% for 
members; Pd. 
$18K in loss­
es 1st 11 ITOS.

Louisiana Municipal 1979/VC
Risk Management
Agency
(Charles Pasqua/ 

504-341-5001)

83 cities 

20 cities

Hall Risk Man­
agement/Lloyds 
INA

Mead Vo

$1.21 based 
on 15% dis. 
off conven. 
prem.

$750,000
(4/1)
25% dis­
count oil 
ISO rates.

75% loss 
25% fixed 

costs 
(mostly excess 
insurance)
29% excess

$175,000 per occ. 
agg. of 75% of 
contributions

$100,000 per occ. 
agg. of 60% of 
contributions

$1M (to be- Decision to be 
come unlimit- made 12 mos. 
ed agg. due after end of 
to new legis- fund year & to 
lation) be based on in- 
$1M per occ. dividual los3 
$5M agg. ratios i prems.

Initial prem. 

savings - 15% 
discount off 
state rates.

Connecticut Inter- July, 1980/VC 
local Risk Manage- Studying oxpan- 
ment Agency slon into lia. 
(Joel Cogen/ t heart t hypcr- 

203-772-2168) tension

1980 - 19
1981 - 37

Frank D. Mali/ 
General Re

In excess of tofStand.Prem: $500,000 per occ.
$7.5M of 61.251 Claims
std. prem, 7.75% Excess
pool con- 11.00% Servs.
tributions 5.00% Organ.,
based on Admin. ,Mcktlng
15% dls.off Audit, Legal,
conventional Actuarial
premium.

$101 per occ. Distribution of 

surplus antici­
pated based on 
Individual loss 
experience

Initial prem. 

savings - 15% 
discount off 
state rates. 
Overall sav­
ings as high 
as 35% or 
more.

Virginia Municipal 
Underwriters, Inc. 
(Brad ilsrrcs/ 
804-649-8471)

July 1980/VC 79 cities, tewns 
counties, school 
boards, regional 
security centers

Hill Risk Mjt./ 
INA

$2.61 74% loss fund 
based on 15% excess 
runual rates 11% admin, 
less a non­
stock com­
pany prem. 
discount

$175,000 per occ. 
agg. of 74% of 
contributions.

$51 Dividends are 
anticipated 
based on good 
loss cxpcr. & 
investrent 
inoome. Must l»; 
aivrovvd by ins. 
cosxissloner.

lb up-front 
savings. 
Cxpect sav­
ings of at 
least 20-30%

Risk Planning Group. Inc.



artvjrt or rxx. n j j a  11 otbatioj*

mame or r e x  (cajrAcr/piioHE)
DATE TOOL WXVMI/TYTES OF 
COVERAGE

NUMBER OP 
PARTIClPATUC AGUICttS

SERVICE 
ORGA'ItXATfCt!/ EXCESS IIGUWJt FRDitUO FRQIIlflDREAFXCMI pool xnunroi crccssUBVMCt

DIVICOCQ/txpuuncr.nxtrtCATiai aocieitrcOKJUmCE

league of lUnno- - sota Cities 
Insurance Trust IPeter T r lt i/  612-222-2861)

Jan. 1980/VC, peep. t lia .

\ r

•

VCi approx. 200 Lia: afprot. 90

•

GAfl/ttbtlite (Iter— auda captive) and State hiin*. Fac­ility  for portion of WC

MC: 11.791 Ua : 81.8)1
e15t exceee lOt adain.em u  2t « m* isilcm  711 losses

8120,000 for VC tfcbtlde 891 etcess of assets (cpe- 
c ltlc )i 891 en ti*  of 
891 an .
State hr?In*, 
racillty: t»itlftU«"9 •ureas of 
UXK for WC

Dividends re­turned based cn pn l'*  e«p>r. 1910 WC • 25ti dlvid. antici­pated (or lta .

M!t 1901-151 
up-front d is­cs** 6 vol.dtacosett• her iewcem l.rtvpoJa: 
10*601 up­front sav­ing*.loat ratio e 14t paid 
4 incurred• 11*81.

Minnest a Counties Insurance Trust Pun)(.'torrls Anderson/ 
612-698-4212

Oct. 1, 1979/m: 1979-80: 15 1900-81: 57 J.A.rrlce(Oroker)Cl ales *»jt., inc. (cla im ),Corp. Riak Hanaprt Inc. (lorn aontiol) /Midi*#*!

1979-80:
8 1 . ten1910*81: 81.091 
(161 die. ( i t s  au te  rate)

3.51 eeoeM 81 pool re­serve 
Tata; pool eiptnMi, cU i*  m u  awl pn l re­serve 
6222.984

8200,000 per occ. (above 8100,000 oourtjf 81R)
81.31 perocc. Cher IIX re­turned after 1st

P e l return* a ll
m trw t to int.les If vttfit* county 
SI*.

M r* |*  sav­
ing* of 95t line lute* l*M reserwe ret ensd to fDuwil**).

Florid* Intor- govcrrurntal Risk 
fUrugircnt /*/ency <rif?IA)(Dill HcCrcary/ 305-592-6090)

reh. 1 , 199V Prop., U a ., MC 6 Cities (Pel* Ikadi Cbunty) Galt*/*r itossett/ UoyJ'a/ Fine W  Qvn 6 rocsver/
1*7*1 Re

8549,000 l i n t  dtp. 
of prior fmuranoe
O V M S )  luw l on 1979 prom.

lam  fuel 551 Ceres* In*., Otavlce teee 451

8100.000 per occ.8275.000 *71 latme 1250 City drlrct U le )

81.91 ter OMplus to  * w  occ. |* r  Inc- ter* w o e  loe- aiioa Ft up. *e* .t» m t ee-81.(91 M .  t CL reel (TO tat • 65.(91 FaOatg. abate of loss82.Cn u : leal.

IMIaNa I a i r  in/* of 22t

South Ttvn’s Agency for Risk K»rv*geecnt (SIAItl) i Illinois) 1 Jin r .s jlt/ 112-410-8500)

Oct. 1. IMV  MCEffective ( t t .  Ol/ftop.4 Lia.

16 ra llaym  M w t t /  Safety IWuil 8V40.cn (MVM 1m. 
l i t

A i m ) o n  9St | M t « M  In. • cf avu il ratio >V-»l» (eeolia*

** * *00 fer occ. 
V  o4

891 |» f  wee. 
8W *99.

f e * ( IM *  m l* CMUuial a t , Karaite* la  ley* of ttt.I D* elleet at Itnval m i *) eyatwa of M i l *4 « t« l|l*  la p is  •2511 Mated m  leas t g e t i a w .

Risk Planning Group. Inc.



i i m w n  jr rccx, rt/io in graven n r

owe row. »*Knc* o r sor/icc o iv icocs/
M4T. o r  roo t MGWt/mts o r rMwicirATiMS CKVriliATICH/ PMH1M OCCI39 cxruunicr. n rr.unitr,
(CDUAcr/npic) CtMCRMX rc c c ic s D O M  IMSUIOI W O lllK l n w /m r i r a x  KrrorricH v b jm k z MOOtriCATIOI a r w u c e

w .  tt jn lc lp a l Aaatiranc* '.r-.-p Itov. IN O bnw ) M O o to rd  4 Co. l i t  y r . i Cacoaai 20% 9100,000 apac lfle 9UVprr occ. DlvldenH to to Sarin?* hito
fo ra  pen. >l«. (c la la a ) to ll ln a . 91)1.000 Claiaa M il I t  A*i. o f 99) o f paid drfwrding not bnn

(Hamid IVw lcrt/ (Incluto public Burdtdt i  i iM i r ? 4 y r .i CM ita ifi 71 poo'. p m lL M . on tr jv ftM i, • Itab l*  tlw*
o f f ic ia l*  I I I . , Ib n A ir l/ l t n * t« i to ta l lOMoai (99 tio iltv. po licy U r .
po lice p r o f . )  K ,  Coif. 1 C o ll| l* ’ « lth, trick «**« o f n t i t l l ih g d  to

vMcft la  CL) O il* .
U n t i l  f  MC In Mn.Ttvo.*tutor*. 9900 (c rw  b ln * ) AL 4

c u• katm i 
fwto •  79%Of MAMlCL -  99 .9 
p rr ICW o f 
c fo r.tM lyrt m i n i  00 lat 91.9ft. Um i 91.29 
fa r  IWO.

fvort t a r d  C l l l r * Jv». IM I /U i . 9 b M I VMM I 9990.000 lV* 9 ICO.000 fa r  e re . 91.71 « rru ti M ill >M pry ra tliu tad  n r -
t r a w M i M h s r t iy  In dw tn  rX . (c la im ) It# * , fo r 9900.0M aooM l t (M  a 9 lo t f K i f n k ,  b it Of 204.
I*nw  IM t r ld t V AU f»« ro* r 0 * 4  1 . J« M la t f*o r • n - ta U v lla . M i l  rakne
2 o t - » v « m i IW M f l / U a d  a t f i l m  pram.
O la  ftn nA / Californ ia IM» ctm -u y -y n a utirn f m l a a  

r»«. pran.

' l l l w l i  twnlclpal Jm . m i / r r o p . . V» d l lM , Uw fftlrr 4 Co. 9> .9ti r e t . lo t i  I n i  999 v  -  9I90.OP0 MCAI«t oeo. 71 a w l  M  w ( n lM i  o f  at
w ;«* l i t *  M *. n .  al. urn. M l l i p i  # . ) IN dM fl 9H  fo r *»u  *t|t. 

)f.9»  to n .
U «  9 M .M A#t<w13Ut l e m l i  MUD- I-m i 2991 on

O M |lK O )W I I# f MM tin  fcjjOf 191}. 0 . -  9 29.079 nee. iimnrJ. r e i n l a p t  v im
lU r r y  I t * * / l*l**»l n .u * * Ic U lM ) tun* p t * . U lr im .  i t v h i p  9 IN .4N 0 .1 1 1 *  OM. yr«. cvMtrltM- p ro )M tlo to .
2 I> -92V I2M | 1 »C l | * l i c - r # rM  t l -M l  CM com a, t « m i c iv i l  ( i j * a f h ip 9 \ . l r 1 « iom  to  to
*#• r .« # | i | | /
) ! > • « ' . I » * l p o o f., t*J He o f f l ' l» l«  i  

iM i lM l l l
Cu N m  ( low a « r . i u )M  p . f .  4 hM l«M 201

I R M R M I 9100 > » ore . baw l on optc-
n M r a l l
n r i M i o k .

Irnitvn i r l M *  
IM M  o f 91.000

• M l * )  OMW.ll- 
t o - i  a io ti» i4*

a l H M M l 1IUC , M m • a « ( M a c « to  929.000 Oil M l  |m |  lo ta
r u i i M i »» 
| I M * M |

Rif. M M l I f l .h lM f  
CM p t v l N M * .

M p R im t .

Rrek Plamng Group. Inc.



ra rtw or or F a x  v l u g  in  opera tion *

r\rc p o x  n w q i  or n m o t oividoiug/
n w k  or p o o l  wr/rfi/iYvcs or M M r i C i m n M  o r g a n i z a t i o n / pnntiiM cxcnss e x p e m b j c e  b e g i n n i n g
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TESTIMONY OF

JILL M. KENNEDY 

CONSULTANT TO THE NATIONAL LEAGUE OF CITIES

ON BEHALF OF THE GEORGIA MUNICIPAL ASSOCIATION

BEFORE THE 

HOUSE INSURANCE COMMITTEE

SENATE BILL 250 FEBRUARY 21, 1930

Mr. Chairman and Members of the Committee:

I appreciate the opportunity you have offered today to discuss 

•proposed legislation to allow pooling of workers' compensation 

risks among cities in Georgia. My remarks are based on work that 

the National League of Cities, several state municipal associations, 

my firm and many others have conducted over the last few years 

in monitoring insurance problems of cities and developments in 

municipal insurance pooling throughout the country.

In my view, "pooling" is no more than cooperative or collective 

"self insurance" where cities can be offered a reasonable level of 

self insurance, coupled with the benef'ts of group purchase of 

excess, risk management, claims, safety and professional a d m i n i s­

trative services. Cooperative insurance and cooperative action 

among insurance consumers are not new. They are historically an 

approach taken in response to difficulties faced by similar!/ 

situated insureds when commercial markets are too slow in offering 

needed coverages or when premium rates ore considered unreasonably 

high. In recent years, these approaches have also produced



effective results among local governments in providing 

protections and saving dollars.

Today more than twenty states have adopted legis l a t i o n  to 

authorize collective action in this area by city governments.

Last year the United States A d v i s o r y  Com m i s s i o n  on I ntergovernmental 

Relations also developed and p u b l i c i z e d  a model law for state 

legislatures to consider in allowing local governments this 

necessary alternative -- to protect themselves, their employees, 

and their citizens.

The laws in other states vary in several respects, but the 

vast majority have recognized the uni q u e  nature of gove r n m e n t  

pools and treat them more as a partner in delivering the state 

prescribed benefits to employees, for example, in workers' c o m p e n­

sation. Se*'enr*i examples of these approaches are attached co this 

testimony. By contrast, Senate Bill 250 contains more fiscal and 

other requirements on municipal pooling than is contained in most 

of these other states' laws.

Much of the recent activity in municipal insurance p o o l i n g  

has taken place during the last six to seven years. Today, ten 

statewide workers compensation pools are being run by cities and 

state associations of cities -- Alabama, Connecticut, Florida, 

Kentucky, Louisiana, Michigan, Minnesota, New Hampshire, Maine, 

and Texas. During the next two months, another four can probably 

be addel to this list. In California.more than thirteen regionalized 

municipal workers compensation pools have been created and arc 

operating.

A common feature of all of the statewide pools is that 

specific and aggregate excess insurance is purchased to protect 

members and their funds. An informal survey indicates, however, 

that few if any losses have ever penetrated this excess layer in the 

various pools. A n o t h e r  important feature is that coch fund has 

hired professional administrators, claims and safety personnel 

often on a multi year contract basis, to insure that the funds 

arc actuarily sound and claims arc processed quickly and accurately. 

Annual audits arc performed by independent auditors and several
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pools have hired independent firms to conduct overall performance 

and evaluation studies.

»

No state currently treats this form of pooling as an insurance 

company or business, although several safeguards provide review and 

audit by insurance or workers compensation departments. There are 

several reasons for this current track-record. One reason is the 

nature of the risk itself. W o r k e r s’ compensation insurance produces 

roughly $ 10 billion dollars in annual premiums to insurance companies 

nationwide, constituting 13.2 percent of all property and liability 

underwriting, according to the Insurance Institute of America.

Many private carriers are increasingly reluctant to offer this 

coverage, however, and this is documented by the Insurance Institute's 

finding of several industry-wide adverse underwriting Tesults in the 

1970's .

Because workers comp benefits are so closely provided for by 

state legislation, many experts consider this line of insurance more 

of a program responding to social needs, designed by states to 

meet an important protection of working persons. To ensure compliance 

state workers comp bureaus are created in most states actively 

supervising the benefits and delivery. This is quite different than 

for most other lines and types of insurance. Perhaps more 

unique is that eighteen state governments are in the workers ccmp 

insurance business themselves. These states have established state 

funds for writing private and public e m p l o y e r s’ coverage.

In si: states, these funds arc the exclusive (monopolistic) method 

for securing this insurance.

* Opponents of the insurance pools often raise spectres of 

the "unknowns" in retaining or sharing workers comp risks, 

the possibility of catastrophic losses and claims with "long tails", 

thus arguing the need for strong state regulation and supervision. 

However, for those who arc concerned about any of the inherent risk 

in self insuring (whether individually or collectively), perhaps the 

American Institute for Property and Liability Underwriters can

provide some expert guidance. In ita manual on Commercial Liability

3.
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are to be retained."

Another observation on the need for regulation comes in a c o m p r e­

hensive study released last month by the legislature in New York. 

There, the assembly spent more than one year studying municipal 

insurance pools and laws and results in other states. This report 

recommends that local governments be able to form and operate 

insurance pools and meet minimum standards to ensure proper m a n a g e­

ment and operations. However, it urges that any state regulatory 

standards or procedures should not impede the creation and 

operation of insurance pools.

In concluding my remarks, I would like to point out 

what I consider to be the most important successes which have 

been achieved by municipal insurance pools. These successes have 

flourished despite the lack of treatment as "insurance businesses."

1. One of the major benefits of pool operations has been 

production of better information on this common employer group -- 

cities -- which has never been available before from the industry. 

Statistics, including projections which arc based on them and 

their use in underwriting and rating, are the name of the game in 

"insurance" and we've never had them befarc on cities.

For example, in most states, some 30 to SO occupational classes 

may be used to classify city workers under present manual guidelines. 

The vast majority of these are not by any means exclusive to cities. 

What has been gleaned by studies in pooled programs is that in fact 

a better classification and grouping of municipal jobs can and
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in most states fbased on manual guidelines') are also based on

public and private experience. Although manv view cities as

"poor risks", detailed studies in a number of states have

produced multi year data solely on municipal premiums and

losses -- showing that municipal loss ratios in m a n y  areas

are much less than the average. In Texas, for example,

the municipal workers comp pool runs at a 501 or below loss rate as

opposed to normal underwriting guidelines which project losses 

of 60-70* on the average.

2. Improved data and the common business nature of these 

pools has led to a greater degree of control over the risk itself. 

This is esjecially important as cities become better m a n a g e r s

and more intimately involved with the exposure and risk.

One of the important underwriting characteristics d e v eloped by 

insurance companies focus on this very issue -- internal management, 

financial position and operations.

3. Each workers co..., pool in operation today has put a 

primary emphasis on loss control and safety services, ranging up 

to 8\ of premium volume for the pools. When one talks with 

municipal members of these pools, it is often pointed out that 

these employers rarely received this intensive attention from 

previous private carriers. Pool managers and members agree

as a rule that losses can be effectively reduced by safety 

engineering. A study of public agency workers comp costs 

conducted last year by the Institute for Local Self Government iu 
California estimated that as much as 301 of the cost of 

workers comp claims can be eliminated by safety and loss control.

It is reassuring to noic that while insurance companies are 

often critized for their services in this area, the Insurance 

Institute of Ancricu has found that "There is probably no area 

of insurance u n d erwriting that s more closely associated with 

loss control than is workers c o mpensation." (Commercial Liability 

Underwriting, 1978).

4. Last, but not least, of course, is the aspect of tax
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dollar savings which have been realized. A  number of the California 

pools estimate that total savings - up to 30% - are realized 

in the cost of risk. These figures do not take into account 

the additional reduced claim volume which accompanies more loss 

control. Many of the statewide pools have also offered, 

following extensive feasibility and underwriting studies, at least 

15 - 25% discounts off manual rates to begin with.

Another savings feature particularly in these days of high interests 

haj also been the investment earnings w M c h  allows the interest 

to work for member cities. While many of the costs associated 

with traditional insurance, such as acquisition, production, 

taxes and corporate profits, are also reduced, these pools do 

rcl/ extensively on the private sector. On the average, these 

pools put up to 30 percent of each premium dollar in the private 

sector through purchases of excess insurance and professional 

safety and claims services. The remaining 70 percent goes 

directly to injured employees for claims, or to set up reserves 

and surplus for claims, or is returned back to the city in the 

form of rebates. This heavy reliance on private sector expertise 

is also clearly demonstrated by the number of even old line 

insurance companies and brokerage houses which now rxteJisivsly 

market their "A50” -- administrative services only 

programs for self funded and pooled plans.

I hope you will have an opportunity to consider these 

advantages and others which have resulted from pooled experiences 

among cities around the United States as you review Senate Bill 

250. The alternative offered to cities by pooling and "self-help* 

is crucial not only in insurance but in other municipal functions 

as well.

Thank you ior your consideration.
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STATES WITH LEGISLATION OR AUTHORITY FOR MUNICIPAL

•

Alabama Workers Comp 1976

California All lines 1960's

Colorado All lines 1977

Connecti cut Workers Comp and Liability 1979

Florida

Illinois

Woikers Comp and Liability 1977

Kansas Liability 1978

Kentucky Workers Comp

Loui siana Workers Comp and Liability 1978

Maine Workers Comp

Michi an Workers Comp

Minnesota All 1980

* evada

New Hampshire Workers Comp

New Mexico All lines 1979

North Carolina Workers Comp

Oklahoma All lines 1978

Oregon Liability and Workers Comp 1970's

Tennessee Liability and Workers Comp 1979

Texas

Virginia

Washington

Georgia

Workers Comp 1973 - 74

Workers Comp 1979 (applicable to private and public
groups)

All lines 1978

Workers Comp 1980 (applicable to public and private 
................................. groups)

Samples Attached: 1) Califcrnia 2) Texas 3) Oklahoma
4) Colorado 5) Connecticut 6) Model of the 
U.S. Advisory Commission on Intergovtal Relations



.•veloped by the U.S. Advisory CoYuftfission on I n t ergovernmental Relations

20 S E C T IO N  6. Interlocal Cooperation for Self-Insurance Pooling.
21 {a ) Any two o r more units o f  local government in this state are hereby authorized to enter into
2 2  agreements with one another for jo in t or cooperative action to pool financial and administrative re-
2 2  sources for the purpose o f  providing to the participating units insurance, self-ir.surance. or any com-
24 bination thereof for (fire and extended coverage,] (workmen’ s compensation.) (general and pro-
25 fessional liability .) (fidelity and faithful performance.) (fleet automotive liability .) and [addi-
26 tional areas) insurance, pursuant to the provisions o f  [cite general .statutory authority fo r  interlocal
27 * cooperation, contracting, and joint enterprise establishment).’  Appropriate action by ordinance, re-
25 solution, o r otherwise, pursuant to law o f  the governing bodies o f  these participating local units, shall
<sv be necessary before any such agreement may enter into force.
JO (b ) Any such agreement shall specify the following:
• • •

1 ( I )  its duration;
2 (2 ) the precise organization, composition, and nature o f  the separate legal or administrative
J entity created thereby, together with the powers delegated thereto, which may he created with its guv-
4 erning body composed solely o f local elected officia ls ex o ffic io unless otherwise provided.
5 (3 ) the nature and scope o f  insurance coverages to be provided. ' •
6 (4 ) the manner o f  financing the enterprise, o f establishing and maintaining a budget there for,
7 and o f  accounting and keeping records thereof;
5 (5 ) the permissible method or methods to be employed in accomplishing the partial o r complete
9 termination o f  the agreement and fo r disposing o f  property upon such partial or complete term ination;

10 (6 ) the methods by which coverages are to be extended, premiums or assessments levied and
U  paid, claims administered and defended against, and financial reserves established and maintained.
12 (7 ) responsibilities for claims defense and expenses o f such defense between the entity cslab-
13 lished and individual pa ticipating units;
14 (8 ) annual or o.her periodic financial and operating reports to the participating units and to
15 the general public; and
16 (9 ) any other necessary and proper matters.
17 (c ) I f  the agreement entered into under this section docs not establish a separate legal emits to
IS  conduct such pooled insurance undertaking, it shall, in addition to a ll items except (2 ) enumerated in
19 subsection (b ) o f this section, contain the following:
20 . ( I )  designation o f an [administrator or a joint board] responsible for administering the
21 interlocal insurance pool, provided that i f  a {joint hoard ) is designated, the loca l units o f  government
22 p in y  to the agreement shall be represented appropriately; and
23 (2 ) the manner o f acquiring, holding, and disposing o f financial reserves and any other as*
24 sets, including real and personal propeny, used in the establishment and administration o f  the inter*
25 local pool.



26 ' (d ) In addition to information reqi'*ed in subsections (b j and (c) o f  this section, the agreement
27 and subsidiary arrangements thereunder [shall] [m ay] [among other things,)1 provide Tor 
26 ( I )  types o f  coverage available.
29 (2 ) a pooling o f reserves, o r o f  both resci «cs and risks;*
20  (3 ) extent o f  choice among participating units o f  local government as to the coverages or com-
21 binations o f  coverage in which each unit desires to participate;

1 (4 ) level, by type o f  coverage, o f required self-insurance o r deductible, and ma/.imum levels o r
2 excess ^overage obtainable fo r the pool;
2 (5 ) premium reductions, rebates, o r other financial incentives fo r achieving loss, claim , and
4 risk reduction by participating units;
5 (6 ) procedures fo r reporting losses and the administrative processing and settlement o f  claims;
6  and
7  (7 ) any other provisions necessary for the proper administration o f  the interlocal insurance
® poo l.10
9 (e ) Any unit o l iucal government entering into an agreement pursuant to this section may appro-

10 priate funds, pay premiums and assessments, and may sell, lease, give, o r otherwise supply the lom t
11 board] [or other legal o r administrative entity created to operate an interlocal insurance poo l] with
12 tuch personnel or services therefor as it may be within its legal power to furnish.
12 ( 0  Prior to its entry into force, an agreement made pursuant to this section shall be submitted to the
14 [division]. W ithin [60 ] days o f receipt o f the text o f  the agreement ar.d other materials associater
15 therewith, the [division], after consultation with [the state insurance regiJatory agency] shall re-
16 view the agreement, fo r [technical sufficiency] [and conflict o r inconsistency with any p ro v is io n
17 o f  this act and operations being conducted thereunder]." Failure by the [division] to disapprove an
16 agreement within the [60] days o f  receipt shall constitute a finding o f  no objection to such agree-
19 m en l.'1
20 (g) Prio r to its entry into force, an agreement made pursuant to this section shall be filed with
21 |/Ar keeper o f  public records in each participating local jurisdiction and in the county in which such
22 unit, other than a county, i j located] and with the [secretary o f  state or other appropriate state re•
22 cords or archival agency].
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Tennessee Municipal League 
Insurance Pool 
1980-1981 Annual Report
The Tennessee Municipal I eaguc 
(TM L ) Insurance Poo l, which is a non­
profit entity created by Tennessee legis­
lation and enacted in 1979, has pub­
lished its 1980- 1981 annual report fo r 
the year ending Ju r • JO, 1981. The in­
surance poo l had 65 participating cit1 js 
contributing premiums o f  $832,730 in 
the fiscal year. The total incurred claims 
(including IBN R ) were S325.744 fo r a 
loss ratio o f  only 39.1 Vo. The pool was 
able to generate investment income o f 
$49,700 and had other expenses which , 
jo tah rd  $339,555. The June 30, 5981 ? 
fundT.balance (I.e ., su rpTusT 'war"t n m s r f t
■ " o i t o W *  1
The liability insurance pool purchases 
excess insurance on an aggregate bads 
to reinsure losses for the greater o f  
$$00,000o r 75*.t o f  written liability pre- 
rr.u rm . The workers' compensation 
pool is reinsured on an individual oc­
currence basis fo r losses in excess o f  
$100,000 and in the aggregate fo r 8 0 ft 
o f  premiums written. The excess insur­
ance limit in both cases is SI m illion . In­
surance agents' commissions repre­
sented over $70,000.
Contractual services included adminis­
tration fees o f  $82,158 and claims ad­
ministration costs o f  almost $32,000, 
Legal and professional fees were 
$20,912 and loss prevention services 
were about $6,000.

The TM L Insurance Poo l was author­
ized by its board o f  trustees to form  a 
separate workers' con pensation pool in 
February 1981. With this addition, the 
insurance pool now provides broad cov­
erage fo r workers' compensation, com­
prehensive general liability, compre­
hensive auto liability, law enforcement 
liability and public o ffic ia ls' personal 
errors and omissions. Automobile 
physical damage insurance is an op­
tional coverage and is provided in ex­
cess o f  $30,000 and reinsured through 
private insurance companies. The pool 
participants arc subject to an assess­
ment policy i f  pool assets arc insu ffi­
cient at any time to discharge its legal 
liabilities and other obligations. How ­
ever. based on the favorab le loss experi­
ence and excess insurance purchased 
the pool, no assessment is anticipated. 
Excess earnings o f  the (tool will be re­
turned to participants based upon loss 
experience fo r the cities involved. The 
insurance pool provides lost prevention 
services through a full-time lo  t preven­
tion director who was hired n April 
1981. The loss prevention program is 
designed to identify insurance loss 
causes and to assist cities to develop 
management procedures to reduce 
losses. Each city will be surveyed at least 
annually with larger cities receiving sur­
veys semiannually o r quarterly. As part 

(continued on pagti)

.'Jew Texas Municipal 
League Liability Pool

On January 1, 1982, the Texas Munici­
pal League (TM L ), began offering gen­
era l lia b ility  insurance coverage 
through the Municipal Liability Joint 
Self-Insurance c und, (JS1F)- Liability 
coverage is available on ly to municipal­
ities that arc mcmt crs in good standing 
o f  the TM L W or. crs' Compensation 
Fund.
Coverage is provided tc eligible munic­
ipalities in two parts. Part I provides 
general and automobile liability p ro ­
tection. Coverage is provided fo r bod­
ily in jury property damage and adver­
tising in jury liability . Autc nobilc 
physical damage coverage is not p ro­
vided by the new pool. Part II coverage 
includes personal in jury liability, er­
rors and omissions, owned o r IcaseJ 
aircraft liability and har.rar keeper 
liability (both in-fli*h t and not-in- 
(lig.it coverage). P r t II must be pur­
chased jointly wit' ( art I, as it it not 
available scpar.tdy.
JS IF offer* participants limits o f  $1 
m illion p . occurrence, or $5 m illion 
per o c o  rrence fo r Part I coverages. 
Five dec iclible options are available, 
ranging fi mi first do lla r coverage to a 
retention »f $5,000 per occurrence. 
Participant, who choose lo  puichase 
Part II covci tge receive a limit o f  $1 
m illion fo r any one occurrence subject 
to a $1,000 deductible.

(continual on pogt 4)
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State briefS
MAINE
Two hundred thirteen Maine munici­
palities and special districts that have 
participated in the Maine Municipal As­
sociation (M M A ) W orkers’ Compensa­
tion Fund will be receiving refund 
checks totalling $423,826. This is the 
second refund fo r municipalities partic­
ipating in the W orkers ’ Compensation 
Fund. In the first refund last year, 
MMA refunded S80.872 to partici­
pants. O f this year’ s refund, which is 
awaiting approval by the state !nsur- 
ancc department. $94,336 would be an 
additional refund fo r first year partici­
pants. Roger Foster, 'wn manager o f  
Ducksport and chairm. o f  the MMA 
Insurance Advisory Coi .nittcc, stated 
in the December 1981 issue o f  the Maine 
Townsmen that “ the best part o f  it is 
that we can confidently expect more re­
funds in the future. Our good claims ex­
perience with workers’ compensation 
has, in effect, reduced the premiums by 
about 2 0 % ."
In addition to the workers' compensa­
tion refund, the M M A ’s unemployment 
compensation .fund is issuing refund • 

’ checks'r( .tb ’'-T68 municipalities Ton  
$ 3 0 0 ,$ 6 . jh is  is the first refund for* 
participants in this program which was 
initiated by MMA in 1978. H

M ICH IGAN

The Michigan Municipal l eague is 
strongly urging us state legislators and 
the government to authorize the estab­
lishment o f  municipal liability pools in 
Michigan as an alternative to commer­
cial insurance. In us summary o f  legal 
politics fo r 1981-1982 published in the 
November. 1981 issue o f  MichiKttnMu­
nicipal Hei vw, the M M L States in Res­

o lu tion No. 24 that it would like the leg­
islature to enact and the governor to ap­
prove Senate Bill 348, which will enable 
local units o f  government to jo in  in a 
self-insured pool i f  they are unable to 
provide the funding necessary to be self- 
insured individually.
The Michigan Municipal League cur­
rently operates the country’s second 
largest municipal workers’ compensa­
tion self-insurance fund. The fund, 
which has been operating since May 
1977, insures over 250 municipal .u  
and receives premiums in excess o f  $13 
m illion. T h ; fund provide: a 30%  up- 
tront discount to  all participating 
municipalities. ■

Colorado Cities Form Pool

On January I , 1982, eighteen Colorado 
cities formed the Colorado Intergovern­
mental Risk Sharing Agency (C IRSA ), 
a self-insurance poo l developed after 
over two years o f  study by the Colorado 
Municipal League and its members. 
First year premiums already total more 
than SI m illion and represent an aver­
age savings o f  30%  compared to the 
municipalities’ 1981 premiums. On an 
individual basis, the savings range from  
10% to 60% , with individual savings 
totalling as mu^i os $90,000.
The coverage under the C IRSA  p ro ­
gram is much broader than the munici­
palities had been able to purchase indi­
vidually. The pool covers comprehen­
sive general liability, automobile liab il­
ity and physical damage, police profes­

sional liability, public o ffic ia ls ’ liability 
and broad coverage fo r property losses. M  
Included in the cos rage is personal in- V  
ju ry  coverage fo r libel, slander, defa­
mation'of character, false arrest, false 
imprisonment, invasion o f  property, 
discrimination and violation o f  civil 
rights. In-addition, the pool w ill cover 
antitrust liability lawsuits such as cable 
television, zoning and utility-related 
activities. Previously, no city in C o lo ­
rado had been able to purchase antitrust 
liability coverage.
Under the C IRSA  program, cities will 
be required to pay the first S I ,000 o f  
each and every loss, and the poo l will 
self-insure the next S I50,000 per occur­
rence and $625,000 aggregate fo r  the 
first policy year. The excess insurance is 
being provided by L loyd ’s o f  London, 
Midland Insurance Company and In ­
ternational Insurance Company. The 
broker selected is Arthur J. Gallagher, 
whose subsidiary Gallagher Bassett, 
will be providing loss control and claims 
management r sistance. C raw ford & 
Company, which has thirteen offices 
statewide, was selected as the claims 
adjuster. ^
As part o f  the risk management pro* ™  
gram o f  C IRSA , every city in the pool 
will be provided with a monthly report 
detailing every claim , which w ill assist 
(he pool and the municipalities in deter­
mining i f  safety problems exist and in 
designing and implementing an im­
proved loss prevention piogratn.
C l RSA's governing body is a five-mem­
ber board o f  directors which consists o f  
reprcfcntativcs from  G lrndale, Arvada, 
Westminister, Englewood and D e lta .■

BBS

CovarnmontalRisk Management Reports

I I .  M i  Klunun
publither

t lin iM i J . Wander
editor
J»«f ph A . C rcfa m ld
a n n u m  Htlor/tcteaith  
Nouim iimimM)
a n n u m  fdilor/proJuction

publnhcd monihl) by 

Knk PUnnltif Group. Inc. 
722 Pott Kurd 

Parien, Connecticut 06120 
20P6JS 9 ? f l Trlev  m m  
Annuil Subvcnption 160X0

The editor hat nude every effort 10 entitle the 

•tcuracy of information publtthcd In each ittue. 
Opmiunt on financial. focal and k |» l m in rtt  
arc Ihote of the editort and othctt: profrtuonal 
(ountcl ihould be contulicd before any action or 
deciton bated on thlt ma'.-nal it M ien

Reproduction of port or all the contenlt of thit 
report it (tamed »nh  permnuon of the publithcr 
provided •Itribulion lo Goie*n"»e<iu/ Hah Man- 
efemrnr Rtpottt end the dole are in ert.



Risk Control: 
Playground Safety

The U .S . Consumer Product Safety 
Commission has released a guide fo r 
playground safety entitled “ A Hand­
book fo r Public Playground Safety,”  
Volume I, which is available free o f  
charge. It provides guidelines fo r plan­
ning and designing new playgrounds, 
and describes procedures fo r reducing 
accidents in existing playgrounds. V o l­
ume I I ,  which addresses playground 
equipment manufacturers, designers 
and installers, includes the results o f  
studies on playground surfacing mate­
rials and equipment specifications. The
palitics and special districts that have 
participated in the Maine Municipal As­
sociation (M M A ) W orkers’ Compensa­
tion Fund will be receiving refund 
checks totalling Sa23,826. This is the 
second refund fo r municipalities partic­
ipating in the Workers' Compensation 
Fund. In the first refund last year, 
MMA refunded $80,872 to partici­
pants. O f this year’ s refund, which is 
awaiting approval by the state insur­
ance department, $94,336 would be an 
additional refund fo r first year partici­
pants. Roger Foster, town manager o f  
Bucksport and chairman o f  the MMA 
Insurance Advisory Committee, stated 
in the 13 -ember 1981 issue o f  the Maine 
Townsmen that "the best part o f  it is 
that wc can confidently cxprct more re­
funds in the future. Our go.*d claims ex­
perience with workers’ compensation 
has, in clfcct, reduced the premiums by 
about 2 0 * . ”
In addition to the workers' compensa­
tion refund, the MM A ’s unemployment 
compensation fund is issuing tcfuncP 
checks 68 municipalities for'; 
S300,^66.^jhis is the first refund fo r ’ 
participants in this program which was 
initiated by MMA in 1978. a

M ICH IGAN
ll ic  Michigan Municipal league is 
strc.igly urging us state legislators and 
the government to authorize the estab­
lishment o f municipal liability pools in 
Michigan as an alternative to commer­
cial insurance. In us summary o f  legal 
policies fo r 1981-1982 published in the 
November, 1981 issue o f  Michigan Mu­
nicipal Re v iew , the MM L States in Res-

Good Reading

PU BL IC  EM PLOYEE RET IREM ENT 
A D M IN ISTRA T IO N , by the MFOA 
Committee on Public Employee Retire­
ment A dm in is tra t io n , M un ic ipa l 
Finance O fficers Association, 180 
North Michigan Avenue, Chicago, IL , 
1977, 134 pp. Hardbound. Illustrated 
and indexed. Bibliography. Provides 
in-depth coverage o f a ll aspects o f  a 
well-managed public retirement system 
from administrative and management 
viewpoints. ■

THE PH O EN IX  STUDY : A COM ­
M UN ITY  RESPONSE TO D ISAS­
TER , by the town o f  W indsor. A case 
study o f  how three Connecticut towns 
recovered from a 1979 tornado that 
killed three persons, injured over one 
hundred others and caused an esti­
mated $250 m illion in property dam­
age. The study can be a useful guide 
fo r public entities in developing emer­
gency procedures. Available fo r S3.00 
from : Town o f W indsor, Town Hall, 
W indsor, CT 06095. H

Opportunity:

SAFETY AND CLA IM S C O O R D I­
NATOR. County o f  San Luis Obispo. 
CA . Responsibility fo r administering 
county’ s safety and self-insured work­
ers’ compensation program. Requires 
degree in safety engineering, industrial 
engineering, business administration, 
or related field; and two years o f  cxpc- 
r cncc in safety, workers' compensa­
tion, personnel administration, o r cas­
ual!) insurance programs. Salary to 
$28,0.’0 . March 19 deadline fo r appli­
cation-. F o r » unty application form , 
c o n ia d : P c isonne l D epa rtm en t, 
Count/ o f  San Luis Obispo, 1510 
Monti rey Street. San Luis Obispo, CA 
93408. 805/549-5959. ■

New Texas Municipal. . .
(continued from  page I )

Claims administration and loss control 
services will be provided to JS IF  mem­
bers by the Employers’ Casualty Com ­
pany. Employers’ Casualty was se­
lected on a competitive bid b-’ sis, and 
vied with three other firms to get the 
TM L contract. In addition, Employ­
ers’ Casualty also provides the pool 
with both specific and aggregate excess 
insurance coverage. The poo l retains 
S300.000 per occurrence with $5 m il­
lion o f  excess insurance maintained 
over that amount. Aggregate stop loss 
protection begins i f  pool losses fo r any 
one fiscal year exceed 1 0 5 *  o f  total 
pool contributions fo r  that year. The 
cos' o f  the excess insurance package is 
3 *  o f  standard premium.

Poo l premiums are computed using a 
relatively complex form u la with over 
40 variables (such as payrolls, numbers 
o f  vehicles by ty^cs, etc.) involved in 
arriving at a prospective member’ s pre­
mium. Members receive a.' .2 5 *  ;up -j. (  
front discount 'fro rn ‘ ndard .-rat es >sV- 
with /A dd itiona l v& v in g s  possib le 
through^ sub'scquem dividend; J*' * ’?

Bill Martin, assistant director o f  TM L , 
estimates that 150 cities will jo in  the 
new liability pool in its first year. P re­
mium contributions by the end o f  the 
first year arc expected to be S5-10 m il­
lion, which will make JS IF  one o f  the 
largest municipal risk-sharing pools in 
the nation. Martin alvo expects that 
pool membership w ill reach a plateau 
in its third year o f  operation with con­
tributions totaling $20 million annually 
and a membership o f  400.
For additional in form ation, contact: 
W illiam  J. Martin, J r ., assistant direc­
to r, Texas Municipal League, 1020 
Southwest Tower, Austin, TX  78701; 
512/478-6601. «

Q
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State briefS
Tennessee
A tort liability statute o f  limitations 
clause preventing municipalities from 
being sued is not applicable when a city 
is a third party. Because the Tennessee 
Supreme Court had held in an earlier 
case (hat a suit fo r contribution is not a 
tort action, the Security Fire Protec­
tion Company, Inc. can institute a suit 
against the City o f  Ripley i f the suit is 
brought within one year after the ra tifi­
cation c. judgment against Security 
Fire. The case (Security Fire Protection 
v. City o f  Ripley. 609 S. W. 2d 874 
Tenn. App. 1980) arose when Security 
Fire ruptmcd a city water line as it was 
installing a sprinkler system on the 
premises o f  Master Trouser Company. 
Master Trouser sued Security Fire, 
who then filed a third party complaint 
against the City, alleging negligence by 
city employees as the proximate cause 
o f the damage. The Court o f  Appeals 
stated that the one y r ir  statute o f  lim ­
itations did not apply and that even 
though Master Trouser had lost its 
claim against the City by settling with 
Se jr ity  Fire, Security Fire could Mill 
tu the city.

Minnesota
The League o f  Minnesota Cities has 
provided support to the state's munici­
pal government Tort Liability Act in 
appropriate court cases. This response 
is a direct result o f  the Minnesota Su­
preme Court's sentiments in recent 
court cases to consider cities the same as 
individuals and corporations with re ­
spect to liability actions by third parties. 
The League has had legislation intro­
duced ( I I .F .  803 and S .F . 932) which 
adjusts the limits o f  liability fo r in fla ­
tion. The legislation also assures that 
the Ton Liability Act does not unrea­
sonably deny recovery to those injured

by city actions. The desired changes 
were not accomplished during the 1981 
session, in large part, because o f  the op­
position o f  the Minnesota T ria l Law­
yers Association. The L eague will con­
tinue its e ffo rt during the 1982 session.
M ichigan

»
The Michigan “ Municipal W orkers ’ 
Compensation Fund recently announced • 
that effective May 1, 1981 the advance 
discount-.^vas*being Increased from  j  
20%" (o^0%^.n,,addition3cJFund 
d is t r ib u te d ^ jU 3 5 4 J 2 $ $ f^ n a p p ro -  ; 
priatcd^ur'p lus-and interest income 
from the first three fund year. .̂ Togeth­
er with'previous distributions, first- 
year dividends have been 20 .57% , 
second-year dividends 18 .9%  and 
third-year dividends 16.35% . These 
dividends arc in addition to the up­
front discounts o f  10% , 15% , 15% , 
20% and 30%  in fund years one through 
Five, respectively. The Fund has also 
been able to reduce its excess insurance 
premium rate from about 3%  to 1% . 
Similar reductions in past years have 
allowed the fund to decrease its ex­
pense ratio from  26%  in the first year 
to 11% . ■

Risk Alert: 
Light Liability

Public entities that own, operate or 
maintain lighting systems should be 
cognizant o f  the potential liability that 
may arise i f the system docs not provide 
the necessary safety an 1 security. Mu­
nicipalities have been liable fo r improp­
erly placed and glaring street lights as 
well as turning o f f  lights prematurely. ■

c a l e n d a r

Public Employees Conference in W il­
liamsburg, VA ., Nov. 11-14, fo r people 
involved in the operation o f  benefit 
plans fo r public employees; sponsored 
by the International Foundation o f  Em­
ployee Benefit Plans; members, S360; 
non-members, S435. Contact: IFEBP , 
18700 W . Blucmound Road, P .O . Box 
69. B rookfie ld , Wis. 53005; 414/786- 
6700.

Risk Management Techniques fo r  Mu­
nicipalities: Oct. 1-2, Atlanta, GA ; Oct. 
28*29, Merrimack, N H ; $250; spon­
sored by Society o f  Chartered Property 
and Casualty Underwriters. Contact: 
C PCU , Kahlcr H a ll, Providence Rd ., A fe  
Malvern, PA  19355.215/648-0440. W

Conference on Captives & Pools: Self- 
Insurance and Risk-Sharing A lterna­
tives in the U .S . September 24 and 25, 
Warren, Vermont. Sponsored by Risk 
Planning Group, Inc. $550 (S475 fo r 
2nd o r more). Contact: Director o f  
Conferences, Risk Planning G roup, 
Inc., 722 Post Rd., Darien, CT 06820. 
203/655-9791. ■

Governmental Risk Management Reports

I I .  fell* Klom in
publlther
thorn** J. W jmtff
editor
Jo-<ph A. ( i in n m ld
a v iilam  editor it  tench 
( a n . l i n e  W . ten d an c e  VI  

attiiiant editor/production

publithcd monthly by 
Kltk Planning Group, Inc. 

722 t'oti Road 
Darien, Connecticut Oft II20 

20) 655 9791 Tele*: *Nft)JI 
Annual Subscription IftO.OO

lit*  editor ha* made etety effort to rm urr the 
accuracy ol inhumation pubhthrd in each i**ue 

Opinion* on financial, fitcal and legal matter* 
■re ihote of the editor* and other*: profrtuonal 
counvel thou Id be contulted befote any action or 
decnlon bated on Ihlt material it taken.

Reproduction of part or all the content* of this 

report it granted ttuh petmtttion of the publuher 
pro tided attribution to Covrrnm tnlal fitik Mon- 

Rtpom  and the date are git en.



*  rt *  *  *  +  *r

a n  i a i a
State briefS
T e u t

The Texas Municipal League W orkers' 
Compensation Joint Insurance Fund 
(Fund) has published iu  1980  Annual 
Report and states that the Jfxind h aa4 
sav tsf.n x ro b erjd tfes $33 .9  million \p  
fu n if  earnings io d  ‘advancT discounts4 
ilnceTtVTnCr7fIor fn J9 7 4 .T )u  ring the 
1979-80  fiscal year the Fund p r »  (tom  
491 10 SM c it in  represen t! J .0 0 0  
emplotecs, and premiums .i-reaved 
from $26 .6  m ill io n to i l l  •  million. In 
currcd k n tr t  totalled S I5 6 )  million hi 
1979  80 . with $3. 7)  nuUson as loss re- 
serves. The Report i n n  that the Fund 
loss ratio  of 6 0 1 %  computes favor- 
ahlsr * ith  the state industry aseraae o f 
M * i. F.vpemes lor the period torahed 
S3 .1 7  million, and «ere aBociied to  
contract service fees. r c w w !M (r  
premiums. general adm m tu tanon  and 
stare Uses. The F « H  claim a d m w v  
tu to r  and u l c n  eaemrermg s p n u k e  
is Tesas Employm* Insurance Asm- 
o a iu in  | T t l  Al n in th  has 30 fufl sets te r 
offices and 2 *1ami servs** offices to  
cateJ through a *  the u u r  11 . |A  hau 
dksJ I f /124  c lam s m I f lM O v f  « lH (t 
f.ov i (21  4 % | uete I m  um e cases 
(Xu mg the 1 9 7 9 4 0  Fuad sent T i l  A 
tofrry perwrsari made one* I J t O m p  
•err mg contacts and 2jK »  surveys of 
municipal oput mam*
Brvoote I ML has imnfutMd He lu g  
term u s mgs a t* * *  of tom ramrof. the 
Fuad la s  drselemd a sersrs of sfeesd' 
and irmmars. ••siihtpi aead ptohVa- 
tmns lot w r «  ite  tonal anJ tegamai 
b d s  Vwh programs d m  cures 10 
cdutam tho* managers. dcfrnttmeee 
heads, lugunnmus « f  I n n m  m 
stum reporsatg luuW ures amI loss 
t M t t d m m n w

T W  Tu m i's  Bated a f l r u t m  has Ae 
cUrrdarrfrmddtonRummlu* t9H *o  
•f k . W J T  Shvh Ugi N  gflrnuMcd

barcd on a fori.-uln which recognizes 
loss experience ant. contribution level. 
Refunds are based 01 a review by the 
Board within 9 months o f  the dose o f  
the fiscal year and completion o f  the 
annual independent audit.
For more information contact Bill 
Martin, Fund Secretary, 1020 South­
west Tower, Austin, TX  78701 512/ 
478-6601.
Colorado

The C o lo ra d o  Municipal League 
(C M L ) has selected its service p ro ­
viders to assist in implementing and 
managing the proposed property and 
liability insurance pool. A fter a re v ie w  

o f  wnticv proposals and ora l presenta­
tions. the cities participating in the pro 
Jed selected Arthur J . Gallagher as 
broker. Gallagher Bassett as loss con­
tro l advisor and C raw ford A Company 
as daim s administrator. C M L also has 
retained Tilling hast. Nelson and W ar­
ren lo  provide actuarial assist ante. 
Rusk Planning G roup . Inc. hat served 
av consultant to C M L durtng the feasi­
bility study and the implement at ion 
phase. The poo l hat a targeted start-up 
d—c o f  January 1 . 1913

Mtauesota
The League o f  M tm n o u  O nes Insur­
ance T ttn i I i  M OTT ts o ffe ring "C om  
Sued  Physacal U aa-ag r" coverage as 
part o f  Ma property/liability tmurance 
program C ay  ve fm lrt that normaBy 
are eovtted vepMasety fo r c o iu to o  sndl 
cumprthenseve coverage a r t  insured 
lo o n  her tad  have a common deduct 

A deductible level may h r e i r s u d

oy the individual city. LM C IT  believes 
this approach will result in some prem­
ium savings since the city will be retain- 
ing more risk, especially fo r c o m p re - f^  
hensive coverage, which usually has no 
o r a very small deductible. The new 
program also eliminates possible dis­
putes as to whether the claim fnlts 
under collision o r comprehensive cov­
erage. The traditional separate forms 
fo r collision and comprehensive will 
still be available. ■

C A l l  N P A I S

Government Kids Management Semi- 
n an . Auguvt 5-4: Salt Lake C ity, Utah, 
Auguvt 4-7: Portland . Oregon. August 
19-1 It Anaheim .Californ ia . Sponsored 
by the Pubfic Risk and Insurance Man­
agement Association; $160 fo r PR IM A  
members. $200 fo r non-members. C on ­
tact; PR IM A . 1140 Connecticut Ave., 
NW . Suite 210. W ash -w on . D .C .<§£  
200)6  292 824-3614.

Coaletrocr on Captives A Pools: Self- 
Insurance and Hi»K-sharing Alterna­
tives so the U 4 .  September 24 and 2 ). 
Warren. Vermont. Sponsored by Risk 
PUvntng Group, lac. 1530 ($473 foe 
2nd or more). Contact: Director o f 
Conferences. Risk Ptanmng Group, 
Inc . 722 Post Rd . Dorters. CT 06*20 
20)'653-9191 ■

G ove rnm en ta l l lb h  M nnatyem eti Reports
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gidkAnJhadl ĝht hug yuiiunwif "it 'leret - I

tu» riMMwua uue. w
*li I'u s*u
tfean «, t «>im>«u w h
Jgi» .»»•*•*! fiSrv m i M

< —ut— u  a.maauna

ta» **n-r We- «M*» M M  «*•— M MMM W# 
i x e a s  at aHhmuauU maiw*«e 0 «m4 -t—  
tithwwn* u» twutum, Itua* ana Mu* o w n  
«ar duat «t Ml* o w n  *h# am—» tmUmrnnti 
iS«»—ua**«*••■< ■ ••-♦nut 1" — * <
emu,1— %*—  g 4* On.-mum-««u... 4— 1

h n U M i v a i  *4 ( MM « • « » * *  n w m n «4 U w

»«uiM u»iim utnnr—uiiwiin a<*>i» 
r-*—  >a# 4IIX ftmmmm i — Urtigrel
n— m mg— m *>< u« «au m *-«%



newsletter
CONNECTICUTINTERLOCALRISKMANAGEMENT
AGENCY M k/l ii iqq9March/April 1962
■ I  lC o n r tM t K u t  C n n l t r t r x t  oi M u n M i p . i l ' M d W H l  fTUTT  m  M AW ) t n * # C n c V T * K f  ‘ BUTTl tu t

$ 5 0 0 , 0 0 0  Returned To F i r s t -Y e a r  CIRMA Members

CIRMA will distribute 1500,000 to 2 2  e lig ib le  member municipalities and local 
public agencies as a result of favorable operating and Investment experience In the 
pool's f i r s t  year (1980*81).
The following f irs t -year members will share In the distribution:

Ansonla
B r i s t o l
Durham
East Haven
En f ie ld
Granby
Grcton (C i ty )  
Groton (Town)

Harwlnton
Middletown Housing Authority 
Middletown Transit D istr ic t 
Middletown 
Milford
Milford Housing Authority
Monroe
Oxford

Plymouth 
Southington 
TruaOul1 
West Haven 
Westport 
Will leanttc

For municipalities, the amounts range from about 12,500 to nearly 1100,000.
At a tine when municipalities are continually pressed to find new ways to save tax 
do llars , the CCM*sponsored pool Is pleased to provide re lie f to I x a l  taxpayers 
through municipal insurance savings.
CIRM* was established as a service program of CCM in I960, through leg islation  
patterned after other states' programs. C1AM* provides municipalities end local 
public agencies (transit d is t r ic t s ,  health d is t r ic t s ,  housing authorities , e t c . )  
w..h a comprehensive program of workers' compensation overage, claims administra­
t ion , loss control and risk management services.

* Includes Board of Education



CIRW completed U s  f i r s t  year of or 'atlon on June 30, 1981. Its financial 
statements, audited by Price Waterhouse, reflected a $1,019,968 excess of Income 
over expenses, of which $919,968 1s unrestricted.
The CIRW Board of Directors decided to distribute $500,000 to the pool’ s f i r s t -  
year members, and to retain the remainder as a reserve which may be distributed at a later date.
eor the pool's f irs t -year monbers, th is results 1n a saving of $1,218,909 
(Including the up-front CIRW discount of 1SX) from the «*>unt they ordinarily  
wojld have paid (based on net Industry premtua) to commercial carriers for workers’ compensation Insurance coverage.
The distribution of $500,000 In -members' equity- will be made to CIRW's f i r s t -  
year members according to a formula based on each member's contributions paid Into the CIRW pool and the member's losses for the year.
CIRW’ s distribution to participating local governments and public agencies comes 
at a time when local o f f i c ia ls  and local budgets are wider great strain to finance 
public services. Through the distribution of $500,000 In members' equ ity to Its 
nemoers, CIRW is returning valuable tax dollars at a time when they are c r i t i c a l ly  needed.
CIRW has become one of Connecticut's largest providers of mmlclpal workers' 
condensation coverage with 39 members (30 municipalities Including 21 boards of 
efecation , and 9 local public agencies) throughout the state .

• For further Information
• please contact
•  CIRW at
• 772.2168
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e- TC SENATORS KERTTULA, GILMAN, STuRGULEUSKI 
REP. CARNEY

FR ELSIE O ’BRYAN 
*. ! CITY CLERK, CITY OF HOUSTON

SR BOX 2727 
WASILLA 99607

CSSD180, ART. Ill, SEC. 29.26.270. ART. II, SEC. 29.26.120 
A MUNICIPAL CLERK, ! AM CONCERNED ABOUT THE REQUIREMENT BOTH THESE 

CTIOHS PLACES ON CLERKS IN PREPARATION or PETITIONS. CLERKS WOULD BE 
•CRPRETINr. THE INTENT OF PERSON/S FILING INITIATIVE. REFERENDUM OR 
ALL PETITIONS AND ! SEE THIS AS THE RESPONSIBILITY OF THE INDIVIDUALS 
THEIR ATTORNEY. SUB SECTION 2 OF 29.26.270 SHOULD BE CLARIFIED TC 
IFY THE CLERK SHOULD NOT ALTER WORDING PROVIDED BY APPLICANT OR HIS 

C A?T*f#EY. FLEASE AMEND TC RECTIFY.

RE• r

IN
RCC
a n *



Date:
March 5, 1982

_ Bettye Fahrenkamr  rom :_____________________
465-3763 Phone:____________________

From the Office of 
Senator Bettye Fahrenkamp

M E M O R A N D U M

To: Senator Gilman

MESSAGE:
The areas of interest that came out of

my phone conversation this morning

with Wolfgang are: AS 29*35.490 A(2) and C



■

F. 0. Box 1166 
Fairbanks, Ak. 99707 
452-4275

Te n t h  Open Letter to All 

Legislators of the State of Alaska

Mar c h  4, 1992

R e .? CSHB 170 and OSSB 180 - (An U n c o n s t itutional Act) 
Elimination of m a x i m u m  local self-government

D e a r  Legislator:

In past years this administ r a t i o n  r e p e a t e d l y  attempted to 

eliminate the borough-city system of m a x i m u m  local self-government 

and CSHB 170 and C S S B  180 ere noth i n g  but a last ditch effort to con 

this Legislature into approving that v e r y  unconstitutional scheme. 

Chapter 4  of the proposed n e w  municipal code does no lon g e r  allow 

second class boroughs to reclassify to third classs borough status; 

Chapters 5 and 6  just simply make in c o r p o r a t i o n  of a n e w  third class- 

b o r ough impossible. To a like attempt 2 years ago I responded with 

ray forth open letter, dated 2-12-80, copy of which is attached hereto. 

Please read it, it explains not only a few deliberate maneuvers egalnst 

implementation of the proscribed law (page 4 and 5) but aloo e n u merates 

the powers and functions o f  the third class borough and its importance 

as a first step to local oelf-government o r g a n i z a t i o n  in the unorganized 

borough es mandated by the Alaska Conotri t u t i o n  nnd as evidenced in the 

M i n u t e s  of the Constitutional Convention, which state at page 1767:

"Mr. McNecly: I still can't get awoy from the thought
here and I don't think that it should be overlooked, that 
is, if the legislature passes a bill and authorizes, say 
sanitation districts and the State agrees that they will 
pay half of tho coot if the community will pay the other 
half - let's leave out boroughs of the firot class, but
wc get over into a borough of the third c l a m . there, or 
one that io not or g a n i z e d  - ... I think these people in
the village who are going to have to pay the other half 
should have the right to vote wet h e r  o r  not they want to 
pay the other half. ... I don't think that the State 
should be nble to oomo out an) soy: 'You must form a 
district nnd you must pay for it here.' If the peoplo 
are going to hnve to pay for something within a district, 
they should have the rlcht to vote o n  it, becnuo it 
affects the taxpayer in tbat local area."

The vote on this: 43 in favor, 5 nays, six absent; it is reflected

in Article II, Section 19 o f  the Alaska Conotitution.

In order to deny formation o f  new third class boroughs, n c o n­

stitutional amendment la required which legally would all o w  tho L e g i s­

lature to no longer proscribe low for m a x i m u m  loon* o o lf-goveonaent as 

mandated by the Alaska Constitution, Artlole X, sections 1, 2 and 3 in 

particular, namely to provide for m n x l m u n  looal voter approval, to vest



all local government powers in oitios and boroughs only, and to prescribe 

the powers for different classes of boroughs, nnd methods by which they 

m a y  be incorporated and reclassified.

_• The proposed n o w  municipal code essen t i a l l y  eliminates eliminates 

the c h a r a c t e r  of the second class borough by adding under AS 29.35.210 

w i t h o u t  local voter aprrovnl the exercise of additional areawide and 

n o n - a r e a w i d e  municipal powers, such as the exercise of areawide power 

to povide for t r ansportation systems and the non-areawide power to p r o­

vide for u n r e s t r i c t e d  economic development. Yearo ago the people of 

F a i r b a n k s  allowed by majority vote the o p e ration of public bu 8  trans­

portation, now, should CSHB 170 or CSSB 180 become low, a second clnso 

borough, without a vote of the people, may own nnd operate pipelines, 

ra i l - r o a d B  and truck-trpnsportation, which could m o a n  that they nay even 

p r o vide for the trnnoportation of firewood nnd to forbid one to haul his 

own, inside as well as outside cities! Outside cities they mny nrovido 

for u n r e s t r i c t e d  industrial development, something the Voters turned 

d o w n  7 5 . ^  at the last election.
r .  |
. Flense also notfithe definitions nt page 173 of 0333 180:

•’bo r o u g h” means n general law first or second class borough 
or a home rule borough;

" m u n i c i p c l i t y” means n political s u b d i v i s i o n  incorporated un d e r
tho lows of the state that is n hone rule or genernl l o w  city, 
n hone rule or general law borough, or n unified m u n i c i p a l i t y ;

and at page 180 of C 3 3 B  180:

”locnl g o v e r n m e n t” ceanj an organized borough of any olooo, a unified 
municipality, n home rule city, or n first class city:

”political s u b d i v i s i o n” means a hone rule or general law borough 
or oity, including n unified municipality, an u n incorporated 
village* o r  other unit of local g o v e m o e n t ;

Accordingly, a third class borough will be no l o n c c r  considered a borough

nnd u oecond clans o i t y  will be no l o n g e r  considered local g o v e r n m e n t  n o r

r e c ognized as e political subdivision. Ireaently Incorporated t n d o r  tho

l a w o  of this state la one third clann b o r ough and 107 oecond claon cities,

93 o f  wh i c h  are located in the "Unorganized Borough". The Alaakn 3ujrene

C o u r t  htia ruled thnt pursuant to the Alas k a  Constitution, Article X, S e c . 2,

nil local g o v e m a o n t  powers shall be vested in boroughs and cities, not

in villages, towns, or the State. 1,1 berati v. Bristol Bay B o r o u r h , 58*

P . 2d 1115 (Alnoha 1978).

Please, think about thin before you cant y o u r  vote for or ogai n s t  

e n a c t m e n t  o f  CSSB 180 or CSHB 170.

V e r y  truly yours,



Fourth open letter to oil 

L e gislatoro of the State of Alaoka

*

Pebruury 1 2 , 1 9 8 0

Re.: Borough powero (HBo 580, 5dl» 582, 584, 585, 586, and the

corresponding bille in the Senate)

Dear Legislator:

This lett e r  is written in opposition to the above named bills, which 

will, if enacted, elimlnnto the borough system. T h e r e b y  tho oppor­

tunity for m a x i m u m  local self-government as mandated by the Alaoka 

Constitution, article X, will no longer be provided for.

If the solo purpooc for this legislation is, (os 1 have perceived 

from l i s tening tc verbal testimony by membero of the Jo i n t  Senate 

&  House Co m m u n i t y  A  Regional Affairs Conalttce) to otrcamllne d e l i v­

ery of State provided nervlcoa and to oncournge local p a rticipation 

in the process, then nothing would prevent the l e g islature from sim­

ply amending present law to the extent that the existing regional 

school boards may also act no Regional Health and W e l f a r e  Boards.

The providing o f  municipal services to any aieu of the State where 

people nay desire them la very adequately covered by existing law 

in Title 29, Alaska 3tatutes.

Und e r  A3 14.08.41 regional educational attendance sreas were e s t a b­

lished to provide for education in the unorganised borough and to 

"establish and m a i ntain a system of public schools open to all c h i l­

dren of the S t a t s’* as oet forth in the Alaska Constitution, article 7. 

Each regional educational attendance area is operated on an areawide 

basis undor the management and control of an elected regional school 

board. If a hig h e r  or different level of e d u cation than that irovlded 

by the State Is d e s i r e d  in any part of a regional educational a t t e n d­

ance area, o r  If a muniolpal service is desired by tho people in any 

part thereof outside first or second class cities, the legislature



m a y  act aa the assembly for the unorganized borough and may establish, 

alter, or abolish service areas for that purpose (AS 29*03.020). The 

regional school board haa no taxing authority and the Division of Lands

has the zoning authority in the unorganized borough (AS 38.05.037), 

except that first class cities shall and second class cities m a y  pro­

vide for planning, platting and zoning.

A Third Class Borough is an organized borough and a municipal corpo­

ration; it provides for the most local control u n d e r  State law. A third 

class borough has an elected assembly which also serves as school board. 

The presiding officer of a third class borough assembly is both presi­

dent of the school board and borough executive (AS 29.41.020). The p r e­

siding officer in elected from among and by the assembly and has no veto 

power. A third class borough is a general law munici p a l i t y  (AS 29.08.030) 

and is granted the powers applicable to all m u nicipalities u n d e r  c h a p­

ter 48 of title 29. It must exercise the mandatory areawide powers of 

e d u c a t i o n  and tax assessment and collection and may assume any municipal 

powers granted un d e r  chapter 48, title 29, by v o t e r  approval and may 

exercise the same on a oervice area basis only (AS 29.41.010). Planning, 

platting nnd zoning powers may be nooumed after approval by a majority 

of the voters of the entire borough and nay be exercised on a service 

area basis. Pirot class cities shall nnd second class cities may provide 

for planning, platting nnd zoning. The State has no zoning authority 

w i t h i n  a third class borough (AS 38.05.037) except within any portion 

covered by the Alaska Constal Management Program, if the m u nicipality 

has not done so. The State Division of Lando may provide for platting! 

"...for only the purpose of hearing and acting on peti­

tions for tho chnnge nnd vacation of plats" (AS 40.15.075).

The third class borough may well be considered the ideal form of m a x i­

mu m  local self-government to fncllitnto organ i z a t i o n  of large nnd 

epnreely populated areas, suoh no encompassed by many of the existing 

regional educational attendance nreas.

"All political power is Inherent in the people. All g o v e r n­

ment originates with the people, is founded upon their will 

only, and is instituted solely for the good of the people 

as a whole." (A)anka Constitution, a r t icle 1, section 2)



In other words all rights of self-determination are o r i g i n a l l y  r e t a i n e d  

by the people. The State assumed only the rights enumerated in the c o n­

stitution of Alaska through voter approval and assumed at the same time 

the obligation to fulfill the responsibilities enumerated in the same. 

Article VII of the Alaska Constitution requires the State to provide for 

education, protection of public health and welfare. Article X of the 

Ala s k a  Constitution requires the State to provide for m a x i m u m  local aelf- 

governnent and to divide the State into boroughs, o r g anized and u n o r g a n­

ized, and that the legislature shall classify boroughs and prescribe 

their powers and functions and methods by wh i c h  they may be organized, 

incorporated, reclr.ssified and dissolved.

The legislature did that; it established 3 classes of organized boroughs 

and provided for their reclassification, and it did provide for regional 

educational attendance areas operated by elected school boards. The 

borough system a s enacted provides for m a x imum local s e l f - g o vernment on 

one hand and for stringent municipal rule on the other, t h e r e b y  s a t i s­

factorily accommodating the needs of the various popu l a t i o n  centers as 

well as the sparsely populated arcus of the State. The u n o r g a n i z e d  borough 

w i t h  its multitude of first nnd second clnsa cities is evidence for the 

eucceso of the local government system.

As private ownorohip of land will increase, population centers of various 

character will develop and thereby will denHnd- increa s i n g l y  more and 

different kind of municipal services. The third class b o r ough will u n­

doubtedly fill the need for a first stop to organize local m u n icipal 

government. The Haines third clnsn borough very successfully pro v e s  its 

purpose. The majority of the people of Haincu prefer to r e t a i n  their 

right of nolf-dotormlnntion as evidenced In recent el e c t i o n s  by vo t e r  

rejection of reclassification proposals to a different class. It also 

reflects thoir desire and noed for self-determination re g a r d i n g  planning 

and zoning, the power wh i c h  the people of Hninco prefer to r o t o i n  as 

evidenced in a recant election. Of course thero are always people who 

orefer a stronger form of local government. In the case of Halnco those 

people are in tho minority, but very vocal in favor of H B  584, a bill 

calling for the elimination of the third class borough. O n  tho ot h e r  

hand in many second claca boroughs cvldenco is apparent o f  the doalnonoc 

of the populated center areae ovor the o u t lying nreno; o p o c i f l c a l l y , over 

dictatorial toning administration unjuotly denying the leas populated



areas their rights to self-deternjination. Serions attempts have been 

m a d e  rind are currently contemplated for putting the question of r e c l a s s i­

fi c a t i o n  to third class status for all or part of some second class 

b o r o u g h s  on the ballot.

T h i s  f l e xibility of municipal government organization is absolutely 

n e c e s s a r y  to insure orderly and diversified development in the future; 

the o n l y  w a y  to achieve p r osperity to the people fnd establish a sound 

economy. For these reasons, and because the Alaska Constitution demands 

it, I urge you to defeat the above named bills in committee.

U n f o r t u n a t e l y  most of the citi- ens of Alaska are not aware of the l e g i s­

la t i o n  un d e r  consideration and therefore the input you receive reflects 

m o s t l y  that of special interests, such as existing government bodies and 

g o v e r n m e n t  related or dependent groups, who will benefit from tbir 

l e g i s l a t i o n  at the expense of the majority of the people. The current 

a d m i n i s t r a t i o n  and the Department of Community and Regional Affairs in 

p a r t i c u l a r  are consistently opposing and rejecting the third class 

b o r o u g h  form of local government. This j* evidenced by tho misleading 

and false statements found in the recent Yukon Flats Regional Government 

Study, such as: "A third class borough is littl more than a local school 

board w h i c h  must levy taxes to support its educational programs. Because 

it lacks planning authority, it cannot deal with important issues such 

as p l a n n i n g  for public facilities, providing utility services, and 

p l a n n i n g  for growth and development which best fits local needs and 

de s i r e s . "  This is of course not so. Education is provided and paid for 

Dy the State, the third class borough government can do all the planning 

it n e e d s  or wants to do and can establish any municipal Bervice such as 

utilities, roads, fire protection, recreation, water, sewer, garbage 

collection, and so on, on a service urea basis with the consent of the 

voters. In the unorgonized borough, where most communities at present 

are not conn*oted by road, the third class borough should be the form of 

g o v e r n m e n t  most attractive for the people to adopt.

Tho J o i n t  Senate 4  House Community 4 Regionnl Affairs Committee's final 

roport of the Local Government Study - 1979 states: "Creation of the 

Rural E d u cation Attendance Arens throughout Alaoka eliminated the purpose 

of the third class borough, which has education as Its only authorized 

s u b stantive function." This statement reflects total misinterpretation



of the law and displays arrogance and disrespect for the principals of 

the right for self determi n a t i o n  of the Alas k a  people as set forth in 

their Constitution. A g e n c y  representatives as welx as members of the 

legis. rtive local g o v ernment study committee expressed verbally before 

public hearings such m i s i n t erpretations of the l a w  purely for the benefit 

of en h e n c i n g  the power to special interest groups and government bodies.

The evidence of their m i srepresentations w a r rants serious consideration 

of a l e gislative i n v e s t i g a t i o n  into the misuse of power and funds by the 

D e p a r t m e n t  of C o m m u n i t y  and Regional Affairs. The Department has worked 

p u r p o s e l y  against i m p l e m e n t a t i o n  of the law as prescribed by Alaska 

Statutes and has u n l a w f u l l y  propagandized m i s l e a d i n g  facts to influence 

public o p i nion in o r d e r  to change law and thereby enhence the selfserving 

powers to that department.

P r e sent l a w  very a d equately serves the m r d s  for organized and unorganized 

local government. E d u c a t i o n  is very well provided to the unorganized 

b o r o u g h  through the elected school boards of the Regional Educational 

Attendance Areas. In the same way health and w e l fare services could be 

administered by the State. If special services are desired in specific 

ureas, first and oecond clans cities mby provide for the local needs cf 

such services or the legislature may act as the assembly for the u n o r g a n­

ised b o r ough and es t a b l i s h  service areas to satisfy those needs. A third 

class borough may be formed in which the assembly is also the ochool board 

and mny, in addit i o n  to the m a n datory functions of adminis t e r i n g  education 

and tax assessment and collection, exercise any or all additional m u n i c i­

pal functions, i n c luding planning, platting and zoning, on a service 

area basis, after vo t e r  approval. If the need for creawido exercise of 

the additional services ahould arise or be desired, the people may bj 

ma j o r i t y  vote recl u s s i f y  or incoriornto with the powers of a borough of 

the oecond or first class, or as a homo rule or unified municipality, as 

prescribed by law.

Mo purpose is cit»d for the enactment of the ubovc nnmod bills un d e r  

cjuoideratior. which could not be inrlemonted u n d e r  creaeni law. The 

proposed legis l a t i o n  will substantially eliminate the opportunity for 

local oelf-govornniont and thereby impair and deny the people of Alnoka

the right of o e l f - d o t e r n i n a t i o n  ao act forth u n d o r  the Constitution*
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These bills are contrary to the best interest of the people as a 

whole. Therefore they should die in committee, and in any case must 

n e v e r  be enacted.

V e r y  truly yours, 

frol/gang Falke



* *• # •

Official Businefis

( A l a s k a  J l t a i e  l e g i s l a t u r e

Senate
Committee on 

Community &  Regional Affairs

Donald Gilman, Chairman
Robert H. Ziegler, Sr., Vice-Chairman
Mike Colletta
Arliss Sturgulcwski
Frank Ferguson

465-4934
465-4935

Pouch V 
State Capitol 

Juneau, Alaska 99811

TO: All Senators March 2, 1982

FROM: Don Gilmanv/ RE: SB 180

Senate Bill 180, a revision of Title 29, is scheduled for 
floor action Thursday. This bill is the product of almost 
two years of work and public hearings, first by a special 
blue ribbon committee and then by the Senate and House 
Community and Regional Affairs Committees. The Senate 
Community and Regional Affairs Committee passed this bill 
out with a unanimous "Do Pass" recommendation and the Judiciary 
and Finance Committees have waived it.

I have attached a copy of an analysis of the bill by Tam 
Cook of Legal Services. In the analysis, she discusses 
the major changes from the existing statute and provides 
a table of contents. If you have any questions on SB 180, 
please contact me or McKie Campbell of my staff.



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 5, 1982

SUBJECT:

TO:

FROM:

You have requested a chapter summary of the municipal code 
revision (CSSB 180) highlighting significant changes to 
existing law. For your convenience, I have attached a table 
of contents by chapter and article tc the revision. 
Corresponding chapter numbers in the existing Title 29 are 
included in parentheses.

Chapter 0 3 . The Unorganized Borough. No significant 
c h a n g e .

Chapter O A . Classification of Municipalities. A second 
class city may rc 1assifv as a first class city if the 
population has reache . 600 permanent resident.

Chapter 0 5 . Incorporation. A community may incorporate as 
a first class city only if it has at least 600 permanent 
residents. Does net authorize incorporation of a third 
class borough.

Chapter 0 6. Alteration of Municipalities. Does not 
autnorlze~incorporation of a third class borough through 
uiergor or consolidation.

Chapter 1 0 . Home Rule Municipalities. Authorizes a second 
dlaSi city to adopt a home rule charter if the city has at 
least 600 permanent residents. Requires home rule*munici­
palities to provide land use regulation.

Chapter summary of Municipal Code 
Revision [CSSB 180] (Work Order 
No. 12-2437)

Senator Donald E. Gilman 
Chairman, Senate Community and 
Regional Affairs Committee

Tamara Brandt Cook 
Legislative Counsel ^
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Chapter 1 A . Capital City. VJhen the capital city attains a 
population of 600 permanent residents, five council members 
and a mayor shall be elected.

Chapter 2 0 . Municipal Officers and Employees. Requires a 
municipality to adopt a conflict of interest ordinance that 
requires a member of the governing body to declare a 
substantial financial interest he has in an official action. 
The presiding officer must then determine whether to excuse 
him from a vote and this decision may be overturned by 
majority vote of the.membership. Allows a special meeting 
to be called if a majority of the members are given at least 
24 hours notice and reasonable efforts are made to notify 
all members. A special meeting may be conducted with less 
than 24 hours notice if all members are present or if absent 
members waive in writing the required notice. Requires the 
governing body to appoint within 7 days the number of 
members needed for a quorum if the membership is reduced to 
fewer than the number needed. Requires that a veto be 
overridden at the next regular meeting or within 2 1  days 
after exercise of the veto. Grants authority to a m u n i c i­
pality to establish advisory, administrative, technical, or 
quasi-judicial boards and commissions. Allows the governing 
body to provide for a classified service and to designate 
positions that are wholly or partially exempt from the 
classified s e n d e e .

Chapter 2 5 . Municipal Enactments. A penalty not to exceed 
that imposed for a class B misdemeanor may be imposed for a 
violation of an ordinance. A mandatory, nonsuspendable term 
of imprisonment for 5 days may be imposed for violation of 
an ordinance. A civil action may be instituted against a 
person who violates an ordinance and a civil penalty of up 
to $1,000 may be imposed for each violation. An action to 
enjoin a violation may be brought and the court must grant 
the injunction on finding a violation. Each day a violation 
continues is a separate violation.

Chapter 2 6 . Elections. The judge of a precinct must be a 
voter of the precinct for which he is appointed unless no 
voter is willing to serve. Both general law and home rule 
municipalities are required to give at least 2 0  days notice 
of a regular or special election. A runoff election shall 
be held if no candidate receives over 40 percent of the 
votes cast for the office of mayor or member of the governing


