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com m issioner th a t such  an  organ ization has 
fa iled  to appoint o r m ain ta in a sta tu to ry  agent 
for se rv ice , o r if it appears by  affidav it endorsed 
on the return of the officer or o ther proper per­
son d irected to  s c v e  any process, no tice o r d e ­
m and upon s i.c h  a s ta tu to ry  agent for serv ice 
appearing on tho records o f the com m iss ioner 
th a t su ch  agen t cannot, w ith  reasonab le  d i l i­
gence. be found a t the ad d re ss  shown on such  
reco rds a s  the  agen t's add re ss , se rv ice  c l  such 
process, no tice o r dem and m ay. when tim e ly 
m ade, be m ade by su ch  officer or o ther proper 
person by: (1) Leaving a tru e  and a tte s te d  copy 
thereof a t the  office of the com m iss ioner o r d e ­
positing the sam e in the United S ta in s  m a ils , 
by rcgi* fared o r certified m alt, postage prepaid, 
add re ssed  Iu  su ch  office , an d  (2) depositing in 
the United S ta tes m a ils , by  reg iste red o r ce rti­
fied m ail, postage prepaid, a  h u e  an d  a tte s ted  
copy thereof, together w ith a sta tem en t by su ch  
o fficer th a t aervtce to be ing m ade pu rsuan t to  
th is  tac tio n , add re ssed  to  su ch  organ ization a t 
its  principa l o ffice and to  each  person named 
In su ch  process, no tice o r dem and .

(c) t h e  com m issioner th an  file  th e  copy o f 
each process, no tice o r dem and rece ived by Mm 
a s  provided m  subsec tion  (b) and  seep  a  record 
o f th e  day and hour o f su ch  re ce ip t Serv ice 
m ade a s provided m 'M s sec tion  s ita e  be ef 
fectrve a s  o f su ch  day  a  'd  hour.
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O n  April 10, 1980 G o v ernor  Jay S. H a m m o n d  e s t a b l i s h e d  a Blue 
R i b b o n  C o m n i s s i o n  of e l e v e n  m e mbers to bring the e d u c a t i o n  
c o m m u n i t y  t o g e t h e r  to e x p l o r e  v i able a l t e r n a t i v e s  to impasse. 
In his letter to the C o m m i s s i o n  members, the G o v e r n o r  stated, 
"I b e lieve this p r o c e s s  c a n  help avoid d e v i s i v e n e s s  that 
u l t i m a t e l y  hurts A l a s k a n s  and e s p e c i a l l y  our students."  T h e  
C o m m i s s i o n  was c h a r g e d  w i t h  the f o l l o w i n g  r e s p o n s i b i l i t i e s :

a. Study t h e  post  r e cent s i t u a t i o n s  where impass e 
w a s  r e a c h e d  in n e g o t i a t i o n s  b e t w e e n  school 
b oards a n d  c e r t i f i e d  staff.

b. E v a l u a t e  the statutory and p r a c t i c a b l e  p r o­
ced ures taken to resolve such impasses.

c. M a k e  r e c o m m e n d a t i o n s  to c h a n g e  or c o n t i n u e  the 
laws, rules, r e g u l a t i o n s  or proce d u r e s  w h i c h  
affect t h e  r e s o l u t i o n  o f  i m pass e situations.

T h i s  r e p o r t  and the r e c o m m e n d a t i o n s  are made in the s p i r i t  of 
h e l p f u l n e s s .  T h e  C o m m i s s i o n  hopes that these r e c o m m e n d a t i o n s  
c a n  hel p to avoid d e v i s i v e n e s s  and a s sist in e n s u r i n g  that all 
A l a s k a n  students receive a q u ali ty education.

T h e  C o m m i s s i o n  w i s h e s  to e x p r e s s  its a p p r e c i a t i o n  to all of 
those that p r o v i d e d  aid a n d  assistance  in the c a r r y i n g  out 
o f  its duties.



B A C K G R O U N D

Al a s k a  S t atute Sec. 14.20. 550-610 (Article 6 N e g o t i a t i o n s  and 
Mediations) p r o v i d e s  for e a c h  city, b o r o u g h  and r e g i o n a l  school 
board a n d  its c e r t i f i c a t e d  e m p l oyees to n e g o t i a t e  in g o o d  faith 
on n a t t e r s  p e r t a i n i n g  to their e n p l o y m e n t  and the f u l f i l l m e n t  
of their p r ofessio nal duties.

In r e v i e w i n g  the m o s t  r e c e n t  h i story of n e g o t i a t i o n s  under 
A r t i c l e  6, we find an inc rea s i n g  n u m b e r  of n e g o t i a t i o n s  not 
r e s o l v e d  at the b e g i n n i n g  of the school year, case s h aving 
e x h a u s t e d  the impasse p r o c e d u r e s  to no avail, school d i s t r i c t s  
and e m p l o y e e  o r g a n i z a t i o n s  seeking court r e s o l u t i o n  to p r o b l e m s  
r e l ated to the c o l l e c t i v e  b a r g a i n i n g  process, and a w o r k  
s t o ppage in a m a j o r  school district, all r e s u l t i n g  from w h a t  
appears to be i n a d e q u a c i e s  in the c o l l e c t i v e  b a r g a i n i n g  process.

These p r o b l e m  a r e a s  have led to c o n c e r n  at all levels and led 
to the call for the G o v e r n o r  to e s t a b l i s h  a c o m m i s s i o n  to 
r e v i e w  the m a t t e r  ana d e t e r m i n e  if there are r e c o m m e n d a t i o n s  
that m i g h t  be implem e n t e d  that w o u l d  e n h ance the p o t e n t i a l  for 
a g r e e m e n t  betwe en the n e g o t i a t i n g  parties.

The issue  is considered c r i t ical since p r o l o n g e d  n e g o t i a t i o n s  
and w o r k  stoppages have the poten tial of c r e a t i n g  p r o b l e m s  that 
a ffect the e d u c a t i o n  p r o c e s s  long after the s i t u a t i o n  has been 
resolved.



C O M M I S S I O N  A C T I V I T I E S

C o m m i s s i o n  a c t i v i t i e s  i n c luded r eview of various d o c u ments  
r e l a t i n g  to the s u b j e c t  a n d  attendance, by p a r e n t  and l e g i s­
lative members, at a confer e n c e  s p o n s o r e d  by the A m e r i c a n  
A r b i t r a t i o n  A s s ociation. The C o m m i s s i o n  held seven m e e t i n g s  
w h i c h  w e r e  d i v i d e d  b e t w e e n  the c o m m u n i t i e s  of Juneau, F a i r b a n k s  
a n d  A n c n o r a g e  to p r o v i d e  the general p u b l i c  and p e r sons 
i n v o l v e d  in the e d u c a t i o n  p r o c e s s  to a t t e n d  and p a r t i c i p a t e  
i n  the C o m m i s s i o n ' s  deliberati ons. A  m o r e  s p e c i f i c  d e s c r i p t i o n  
o f  C o m m i s s i o n  a c t i v i t i e s  i n c l u d e s  the following:

S u r v e y  Q u e s t i o n n a i r e

T h e  C o m m i s s i o n  p r e p a r e d  a n d  d i s t r i b u t e d  a q u e s t i o n n a i r e  
d e s i g n e d  to g a t h e r  a d d i t i o n a l  i n f o r m a t i o n  on i ssues  that w e r e  
s u r f a c i n g  as m a j o r  p r o b l e m  areas. A  c o p y  of the q u e s t i o n n a i r e  
is included in the a t t a c h m e n t s  to this report. The q u e s t i o n n a i r e  
w a s  d i s t r i b u t e d  t h r o u g h  the following groups and organ i z a t i o n s :  
N E A - A l a s k a ,  A s s o c i a t i o n  of A laska School Boards, A l a s k a  
C o u n c i l  o f  School Admini s t r a t o r s ,  A l a s k a  F e d e r a t i o n  o f  T e a c h e r s  
(AFT), A n c h o r a g e  C h a m b e r  o f  Commerce, A la ska C o n g r e s s  of 
P a ren ts a n d  T e a c h e r s  (State P T A ) , and the Rural A l a s k a  C o m m u n i t y  
A c t i o n  Program. W h i l e  the C o m m i s s i o n  w a s  d i s a p p o i n t e d  at the 
s i z e  ot the return r e c e i v e d  (25 in ill), the r e s ults were  
t a b u l a t e d  and used b y  the Commission. A  t a b u l a t i o n  n u mmary 
is also i n c luded as an a t t a c h m e n t  T h e  responses i n d i c a t e d  
t h a t  an o v e r w h e l m i n g  m a j o r i t y  of those r espon d i n g  felt that 
t h e  p r o c e s s  was t a k i n g  too long and a sir.ple m a j o r i t y  felt 
t h a t  the p r oc ess w a s  not w o r k i n g  effectively.

P a r e n t  M e m b e r s  C o n d u c t  Interviews

P a r e n t  m e m b e r s  of the C o m m i s s i o n  c o n d u c t e d  i n t e r v i e w s  w i t h  
p e r s o n s  w h o  had b e e n  i n v olve d in negot i a t i o n s  in school 
d i s t r i c t s  wh ere i m p a s s e  h ed previously occurred. M e m b e r s  of 
b o t h  n e g o t i a t i n g  t e a m s  w e r e  interviewed. Inte r v i e w s  w e r e  
c o n d u c t e d  in Anchor age, Mat-Su, J u n e a u  and the D e l t a / G r e e l y  
S c h o o l  Districts. N o  interviews were c o n d u c t e d  in d i s t r i c t s  
w h e r e  the proce ss w a s  at the impasse s t e p  at the time of the 
i nterviews. T here i n t e r v i e w s  helped the C o m m i s s i o n  gain 
a d d i t i o n a l  i n f o r m a t i o n  on the p r o b l e m  areas i d e n t i f i e d  in tho 
s u r v e y  q u e s t i o n n a i r e .

P r e s e n t a t i o n s  by I n d i v i d u a l s  Involved in the Labor  R e l a t i o n s  
P r o c e s s

D u r i n g  the C o m m i s s i o n  meetings, p r e s e n t a t i o n s  w e r e  received 
f r o m  the following individual ::
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R o ber t D. Helsby, Director, Public E m p l o y e e s  R e l a t i o n s  Service. 
Dr. H e l s b y  c o m m e n t e d  on studies that he had d i r e c t e d  in 
P e n n s y l v a n i a  and N e w  York. He also r e v i e w e d  his a c t i v i t i e s  
as h e a d  of the N e w  Y o r k  S tate Labor R e l a t i o n s  Agency. Dr.
H e l s b y  a l s o  p r o v i d e d  the C o m m i s s i o n e r s  w i t h  a paper on c o m m u n i t y  
i n v o l v e m e n t  in the " I n t erest A r b i t r a t i o n "  process.

H e n r y  Nichols , C o m m i s s i o n e r ,  U.S. F e d eral M e d i a t i o n  and 
C o n c i l i a t i o n  S e r v i c e  ( U S - F M C S ) . C o m m i s s i o n e r  N i c h o l s  d e s c r i b e d  
the m e d i a t i o n  p r o c e s s  and h o w  the (US-FMCS) o f f i c e  a s s i s t e d  
in the n e g o t i a t i o n s  p r ocess d e s c rib ed in A r t i c l e  6.

Jot Kennan, A n c h o r a g e  arbitrator. Mr. K e n n a n  m e t  w i t h  the 
C o m m i s s i o n  to d i s c u s s  his p a r t i c i p a t i o n  in the m e d i a t i o n -  
a r b i t r a t i o n  process.

B ryce Stallard,  S u p e r intendent, F a i r b a n k s  N o r t h  Star B o r o u g h  
School District. Dr. S t a llard m e t  w i t h  the C o m m i s s i o n  to 
d e s c r i b e  the N e b r a s k a  Industrial R e l a t i o n s  Commission. Dr. 
S t a l l a r d  a l s o  s h a r e d  wi th the C o m m i s s i o n  some of his e x p e r i e n c e  
d e r i v e d  from w o r k i n g  with the N e b r a s k a  Commission.

Ron Henry, member, A l a s k a  Labor R e l a t i o n s  Agency. Mr. H e n r y  
d i s c u s s e d  the d u t i e s  of :he Labor R e l a ti ons A g e n c y  e s t a b l i s h e d  
to a d m i n i s t e r  the P u b l i c  E m p l o y e e s  R e l a t i o n s  Act (AS 2 3 . 4 0 . 0 7 0 -  
260).

R e v i e w  of Statu t e s  and Documents from o t h e r  J u r i s d i c t i o n s

The C o m m i s s i o n  r e v i e w e d  and  compared s t a t u t e s  from a n u m b e r  
of states w h e r e  c o l l e c t i v e  barg aining in the p u b l i ~  sector 
exists. A m o n g  t h o s e  revie w e d  were st atutes from N e w  York,
Iowa, C o n n e c t i c u t ,  C a lifornia,  and Indiana. Othe*. d o c u m e n t s  
r e v i e w e d  included: Tie P u b l i c  E m p l o y m e n t  R e l a tio ns S e r v i c e s
R e v i e w  and E v a l u a t i o n  T e a m  Report p repa r e d  for the G o v e r n o r  
of P e n n s y l v a n i a ,  A l a s k a  Suprem e C ourt d e c i s i o n s  on various 
cases r e l a t i n g  to c o l l e c t i v e  b a r g a i n i n g  under A r t i c l e  6 and 
the I a n d a t o r y / N o n - M a n d a t o r y  Subjects o f  N e g o t i a t i o n s  Report 
p r e p a r e d  by the P u b l i c  Emplo y m e n t  R e l a tions Board of N e w  
York. T h e  r e v i e w  o f  these docu ments and statut es p r o vi ded 
the C o m m i s s i o n  w i t h  backgr o u n d  i n f o r m a t i o n  on h o w  o ther 
j u r i s d i c t i o n s  w e r e  d e a l i n g  with the p r o b l e m  areas noted in 
the findings.
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As a r e s u l t  of the ac tivi t i e s  p r e v i o u s l y  described, the following
f indings w e r e  developed:

1. L e n g t h  of n e g o t i a t i n g  p r o c e s s  - T h e  C o m m i s s i o n  was 
i n f ormed tha t the n e g o t i a t i o n s  p r o c e s s  m a y  take a year 
or mo re to conclude. The C o m m i s s i o n  was also advis ed 
that these lengthy n e g o t i a t i o n s  m a y  have a d e t r i m e n t a l  
a f f e c t  o n  the e d u c a t i o n  process, i n c l uding the students 
and the community. A  m a j o r  c o n t r i b u t i n g  factor to the 
l ength of the n e g o t i a t i n g  p r o c e s s  a p p e a r s  to be the 
lack of c l e a r  time lines in the e x i s t i n g  statute.

2. The c u r r e n t  T e a c h e r  B a r g a i n i n g  L a w  is v a g u e  and a m b i g u o u s  - 
A n u m b e r  oi individ uals indicated that they did not feel 
that the e x i s t i n g  statute worked e f f e c t i v e l y  b e cause it
is v ague and ambiguous. The lack of a c l e a r  policy 
statement, and statem e n t s  d e s c r i b i n g  bo th m a n a g e m e n t  and 
e m p l o y e e  r ights  appear to c o n t r i b u t e  to the ineffectiveness . 
At present, the statute does not d e f i n e  w h a t  is or is not 
a n e g o t i a b l e  item, or deal w i t h  w o r k  s t o p p a g e s  or unfair 
labor practice s.

3. Impact of the c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  on students - 
The c u r r e n t  statute d o e s  not indicate h o w  the c o l l e c t i v e  
b a r g a i n i n g  p r oce ss r e lates to the q u a l i t y  of e d u c a t i o n  and 
the w e l f a r e  of students. In some instances, it does  not 
a p p e a r  that the q u a l i t y  of e d u c a t i o n  and the w e l f a r e  of 
the student s have been c o n s i d e r e d  when the negoti a t i o n s  
p r o c e s s  r e ached impasse or later steps.

4. D i s pute? - At present, the n e g o t i a t i n g  p a r t i e s  m u s t  use 
the court  s y stem  to a d j u d i c a t e  p r o b l e m s  or d i s p u t e s  that 
a r i s e  d u r i n g  the n e g o t i a t i o n s  process. The existing 
statute p r o v i d e s  no m e a n s  for r e s o l v i n g  d i s p u t e s  between 
tJje p a r t i e s  invoxved. Use of the court m a y  prolong the 
process.

5. F i n a l i t y  S t e p  - The lack of a d e f i n i t i v e  finality step 
c o n t r i b u t e s  to the le ngth of the n e g o t i a t i o n s  process.
W h e n  p a r t i e s  proceed beyond the i m p a s s e  step, the lack of 
a w e l l  d e f i n e d  finality procedure c o n t r i b u t e s  to the 
l ength of the n e g o t i a t i o n s  p r ocess and leads to u n c e r t a i n t y  
for teachers, administrators, students, and the community.



RECOMMENDATIONS
We  recorzmend that the T e a cher B a r g a i n i n g  L a w  be r e v i s e d  as
f o l l o w s :

1. The l a w  should include a Policy Statement. The P olicy 
S t a t e m e n t  should describe:

a. The l egi slative intent of the law.

b. The need to pro tect the interests of the 
students and the g e n eral p ublic as r e p r e s e n t e d  
by the school board.

c. L ights of e m p l o y e e s  to o r g a n i z e  for the 
pu rpose of collectiv e bargaining.

d. Rights of e m p l o y e e  o r g a n i z a t i o n s  to n e g o t i a t e  
and enter into agreements.

e. The best a g r e e m e n t  as one that is m u t u a l l y  
agreed to by the parties.

2. The law should include an E m p l o y e e . R i g h t s  Statenent. The 
E m p l o y e e  Rights S t a t ement  should describe:

a. T he e m p l o y e e ' s  right to form, join or assist 
their e m p l o y e e  orga nizations.

b. Rights of e m p loyee o r g a n i z a t i o n s  to p a r t i c i­
pate in the c ollective b a r g a i n i n g  process.

c. The financial r e l a t i o n s h i p  b e t w e e n  n o n­
mem b e r s  a nd the e m p l o y e e  organi zations.

3. The l a w  should include a M a n a g e m e n t  Rights Statement. The 
M a n a g e m e n t  Rights Statement should d e s cribe the school
board 's right to:

a. Determine s tandards of educational services.

b. S e lec t employees.

c. Direct the work of its employees.

d. Take d i s c i p l i n a r y  action.

e. Discharge e m p l oyees as p r o v i d e d  by law.



f. D e t e r m i n e  the p r o g r a m s  in t h e  d i s t r i c t .

c. E x e r c i s e  p o w e r s  a n d  d u t i e s  g r a n t e d  t o  t h e m  
by  law.

4. T h e  law s h o u l d  p r o v i d e  for a n  A d m i n i s t r a t i v e  A g e n c y  o r  
C o m m i s s i o n  to i m p l e m e n t  the s t a t u t e  b y  p r o v i d i n g  a s s i s t­
a n c e  to t h e  p a r t i e s .  It s h o u l d  a l s o  p r o v i d e  f o r  the 
o p t i o n  o f  a p a i d  st a f f .

5. T h e  law s h o u l d  be r e v i s e d  t o  c l a r i f y  t h e  s t e p s  in the 
n e g o t i a t i o n s  p r o c e s s  b y  a d d i n g  t i m e  lines, w i t h  the o p t i o n  
o f  e x t e n d i n g  b y  m u t u a l  a g r e e m e n t ,  for b e g i n n i n g  and 
c o m p l e t i n g  s p e c i f i c  s t e p s  w i t h i n  the b a r g a i n i n g  p r o c e s s .

6. T h e  law s h o u l d  c l e a r l y  a d d r e s s  s t r i k e s  a n d  l o c k - o u t s  as 
t h e y  r e l a t e  to the c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  at t h e  
e l e m e n t a r y  and s e c o n d a r y  s c h o o l  l e v e l s .

7. T h e  law s h o u l d  p r o v i d e  for a c u l m i n a t i n g  p r o c e d u r e  in a 
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .

b. It is r e c o m m e n d e d  t h a t  c o n f l i c t s  in t h e  s t a t u t e ,  w h i c h  
m a y  d e v e l o p  f r o m  t h e  sugq ..ted a m e n d m e n t s ,  b e  e l i m i n a t e d .

9. A  s u n s e t  p r o v i s i o n  s h o u l d  b e  e s t a b l i s h e d  to  r e v i e w  the 
c h a n g e s  w h i c h  a r e  i m p l e m e n t e d .

10. T o  m e e t  t h e  a b o v e - s t a t e d  r e c o m m e n d a t i o n s ,  t h e  f o l l o w i n g  
r e p o r t s  p r e p a r e d  by  the C o m m i s s i o n  m e m b e r s  r e p r e s e n t i n g  
t h e  r e s p e c t i v e  g r o u p s  are p r o v i d e d  to the G o v e r n o r .

7



REVIEW OF SURVEY RESPONSE
Does the c u rrent n e g o t i a t i o n s  p r o c e s s  w o r k ?  W h y / W h y  not?

Yes No

Total R e s p o n s e  1 0 15
C o m m u n i t y  C o l leg e 5 q

Does the current  n e g o t i a t i o n s  p r c j e s s  take too long?

Y es No

T otal R e s p o n s e  24 1
C o m m u n i t y  C o llege 1 3 g

W h a t  are the co mponents m o s t  s i g n i f i c a n t l y  a f f e cti ng final 
r e s o l u t i o n  to the negot i a t i o n  p r o c e s s ?

W h a t  is y o u r  perc ep t i o n  of the e f f e c t i v e n e s s  of third party 
in t e r v e n t i o n ? »

Good No Good I n-between

T otal R e s p o n s e  1 1  1 0 4
C o m m u n i t y  C o l l e g e  8 3  2

A r e  there o ther o p t i o n s  to a g r e ement w h i c h  woul d be fair 
and e q u i t a b l e  to both parties? If yes, explain.



MA J O R I T Y  R E P O R T  P R E S E N T E D  3Y 
THE P A R E N T  M E M B E R S



P A R E N T  MEMBERS' R E C O M M E N D E D  P R O C E D U R E S  
F O R  A M E N D I N G  A R T I C L E  6

This a t t a c h m e n t  cont ains s p e c i f i c  s u g g e s t i c  .s d e v e l o p e d  by the 
p a r e n t  m e m b e r s  of the C o m m i s s i o n  to i m p x e m e n t  the r e c o m m e n d a t i o n s  
d e v e l o p e d  by the full Commission. T h e  a t t a c h m e n t  is also 
d e s i g n e d  to address several key c o n c e r n s  that have been e x p r e s s e d  
by v a r i o u s  C o m m i s s i o n  members. These conce r n s  are:

P u b l i c  E d u c a t i o n

T h e  p u b l i c  e d u c a t i o n  system is c u r r e n t l y  under c o n s i d e r a b l e  
p r e s s u r e  for a v a r i e t y  of reasons. W e  find an i ncreasing 
n u m b e r  of families c h o osing to o p t - o u t  of the p u b l i c  e d u c a t i o n  
system. W e  feel that collective b a rgaining, at the e l e m e n t a r y  
and s e c o n d a r y  school level, should be o r g a n i z e d  and c o n d u c t e d  
in a m a n n e r  that w i l l  e n ha nce the e d u c a t i o n a l  o p p o r t u n i t y  of 
the students, and thereby  not c o n t r i b u t e  to the proble ms 
a f f e c t i n g  p ubli c education.

W o r k  S t o p p a g e s

The a t t a c h e d  A m e n d m e n t  #4 d e s c r i b e s  the parents' r e c o m m e n d a t i o n  
for d e a l i n g  w i t h  the practic es that r e s u l t  in w o r k  stoppages 
r e s u l t i n g  from the c o l l e c t i v e  b a r g a i n i n g  process. W e  have 
r e c o m m e n d e d  p r o h i b i t i n g  such p r a c t i c e s  due to a d e e p  concern 
a bout t h e i r  p o t e n t i a l  impact on s t u dents at the s e c o ndary and 
e l e m e n t a r y  school levels. W e  feel their p o t e n t i a l  impact on 
s t udent to teacher relations, student to stud ent relations, 
and c ther s c h o o l / c o m m u n i t y  r e l a tions e x t e n d  far b e y o n d  the 
d ^ r a t i o n  of the w o r k  stoppage. In m o s t  instances, we feel 
chat the impact on the v a r i o u s  r e l a t i o n s h i p s  are negative.

S p e c i f i c  N e g o t i a t i o n  Steps and Time  F r a m e s

The a t t a c h e d  A m e n d m e n t s  #6-#8 o u t l i n e  a s t a t u t o r y  req uir e m e n t  
and p a t h  for p a r ti es to f ollow in the n e g o t i a t i o n s  process. We 
b e l i e v e  the addi tion of t he se steps and time frames will 
further e n h a n c e  the effort and force the p a r t i e s  to reach an 
agreement.

A r b i t r a t i o n  O p ti ons

The a t t a c h e d  A m e n d m e n t  #9 d e s c r i b e s  s e v e r a l  o p t i o n s  to what is 
d e s c r i b e d  as conventiona l a r b i t r a t i o n  procedures. During 
C o m m i s s i o n  deliberations, several a l t e r n a t i v e s  were p r e s ented 
i n v o l v i n g  use of local g r o u p s  of 3 to 7 persons as an a r b i t r a t i o n  
panel. T h e  parent group d o e s  not objec t to use of the c o n v e n t i o n a l
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a r b i t r a t i o n  method, but stron gly supports the i n c l u s i o n  of 
o p t i o n s  that p r o v i d e  for c o m m u n i t y  i n v o l v e m e n t  if the p a r t i e s  
c h o o s e  to use it.

A m e n d i n g  A r ticle 6

The e n t i r e  a t t a c h m e n t  is d e s i g n e d  around the a m e n d m e n t  of 
A r t i c l e  6 as o p p o s e d  to deve l o p i n g  a n e w  statute or r e v i s i n g  
the A l a s k a  Public E n p l o y m e n t  Relations Ac t (PERA). The 
r e v i s i o n  of PERA w a s  d i s c u s s e d  on several occasions. These 
r e v i s i o n s  w oul d have to include:

a. C e r t i f i c a t e d  teaching staff as a c a t e g o r y  of 
employees.

b. C l a s s i f y  this c a t eg ory in terms of strike or 
no strike.

c. M o d i f i e d  b i n d i n g  arbitratio n and o t h e r  options.

d. Speci f i e d  steps and time frames in the n e g o t i a­
tions process.

e. A  m ethod for possi b l e  c o m m u n i t y  involvement.

f. An agency that would:

1. be mor e than volunteer
2. have some staff
3. k e e p  a file of a v a i lable m e d i a t o r s
4. o p e r a t e  unde r the G o v e r n o r  rather

than the Department of Labor or 
D e p a r t m e n t  of E ducation

To m a k e  these r e v i s i o n s  would  c o m p l i c a t e  a working, functi o n i n g  
law that a d e q u a t e l y  dec Is with  a c e rtain  cat eg o r y  of p ub lic 
employees .



AT T A C H M E N T  1

A r t i c l e  6 should be a m ended by a d d i t i o n  of a P olicy Statement.
This S t a t e m e n t  s h o u l d  state:

1. The p olicy o f  the L e g i s l a t u r e  to promote h a r m o n i o u s  and 
c o o p e r a t i v e  relat ions between city, b o r o u g h  and regional 
school  b o a r d s  and their cer -ficated employees.

2. R e c o g n i z e  tha t the p o l i c y  is to p r o t e c ;  the interests of 
st u de nts and the p u b l i c  by assu r i n g  o r d e r l y  and effec t i v e  
o p e r a t i o n  o f  the p ublic schools.

3. R e c o g n i z e  the right of employees to o r g a n i z e  for the 
p u r p o s e  of c o l l e c t i v e  bargaining.

*

4. E m p l o y e e  o r g a n i z a t i o n s  have the r i g h t  to n e g o t i a t e  with 
and enter i n t o  w r i t t e n  agreement s w i t h  e m p l o y e r s  on m a t t e r s  
of wages, h o u r s  and o t h e r  terms and c o n d i t i o n s  of employment.

5. That the b e s t  agree m e n t  is o n e  r e a c h e d  by the parties 
involved in n e g o t i a t i o n s  without o u tside i n terfere nce or 
assistance; it is the a i m  of A r t icle 6 to aid in the 
settlement.

Amendment 1

Amendment 2

A r t i c l e  6 should be a m ended by a d d i t i o n  of an Emplo yee Rights
Statement. This Statement should state:

1. E m p l o y e e s  si.*11 have the right to form or join, or to 
r e f r a i n  from forming o r  joining, e m p loyee organizations.

2. E m p l o y e e  o r g a n i z a t i o n s  have the right to p a r t i c i p a t e  in 
colle c t i v e  b a r g a i n i n g  w i t h  boards of e d u c a t i o n  through 
r e p r e s e n t a t i v e s  of their own choosing.

3. E m p l o y e e s  h a v e  the right to b a rgain for the purpose of 
establ i s h i n g ,  m a i n t a i n i n g  or improving terms and condit i o n s  
of e m ployment.

A m e n d m e n t  3

A r t i c l e  6 should be amended by a d d i t i o n  of a M a n a g e m e n t  Rights 
Statement. This Statemen t should state:



T h e  r i g h t  of a school b o a r d  to:

1. D e t e r m i n e  t h e  s t a n dards of s e rvice to be offered.

2. Recr uit and select staff.

. 3. D i r e c t  its e m p l o y e e s  in their work.

4. T ake d i s c i p l i n a r y  action.

5. Relieve its e m p l o y e e s  from d u t y  as p r o v i d e d  by law or 
o t h e r  l e g i t i m a t e  reasons.

6. Initiate, prepa re, certify, and a d m i n i s t e r  its budget.

7. E x e r c i s e  all powers and d ut ies g r a n t e d  to the school b o a r d  
by law.

A r g u m e n t  4

A r t i c l e  6 should be a m e n d e d  by the a d d i t i o n  of a P u b l i c  Rights 
Statemen t. T h i s  s t a t ement should state:

T h e  A l a s k a n  p u b l i c  includes:

1. Stude nts w h o  are re qui r e d  by law to a t t e n d  school.

2. A l a s k a n  c i t i z e n s  w h o  are required tw m o n e t a r i l y  support 
p u b l i c  schools.

T h e r e f o r e ,  the A l a s k a n  p u b l i c  has the right to o r d e r l y  and 
u n i n t e r r u p t e d  o p e r a t i o n  and f unctioning of p u b l i c  schools. To 
protect this right, work stoppages shall bo p r o h i b i t e d  under 
this law.

A m e n d m e n t  S

A r t i c l e  6 should be a m e n d e d  by the a d d i t i o n  of an Educ ational 
E m p l o y e e  R e l a tions Commission, h e r e i n a f t e r  c a l l e d  EERC. T h i s  
C o m m i s s i o n  s ho uld be e s t a b l i s h e d  as:

1. T h r e e  m e m b e r s  a p p o i n t e d  by th G o v e r n o r  and a p p r o v e d  by 
the Legislature.

2. No m o r e  than two of tho m e m b e r s  shall be fro- o n e  political
party.



3. The c h a i m a n  of tha C o m m i s s i o n  s hall ba a p p o l n t a d  by tha 
C o v a r n o r  for a 6 yaar tern.

4. All m e m b e r s  shall ba a p p o i n t e d  for 6 y a a r  s t a g g e r e d  terns.

5. A m e n b e r  n a y  ba r e m oved fron o f f i c e  d u e  to n o n - f u n c t i o n i n ? .

• €. All staff costs for tha Coast ssIon shall ba b o r n e  by tha 
State.

7. T h a  C o m m i s s i o n  shall a d m i n i s t e r  A r t i c l e  6. Its d u t i e s  
shall include* b u t  are not limited tot

a. Act as an appeal board in d i s p u t e s  a r i s i n g  fron 
c e r t i f i c a t i o n  o f  e m p l o y e e  o r g a n i s a t i o n s .

b. D e t e r m i n a t i o n  of tha o c c u r r e n c e  of and r e m e d y  
for unfair labor practices.

c. D e t e r m i n e  t he extent of n e g o t i a b l e  a n d  non- 
n e g o t i a b l e  items w h e n  d i s p u t e s  arise.

d. M a i n t a i n  a c u r r e n t  file of m e d i a t o r s .

a. P r o v i d e  statistical d a t a  r e l a t i n g  to salaries* 
w ages, b e n e f i t s  and e m p l o y m e n t  p r a c t i c e s  to 
the n e g o t i a t i n g  parties* m e d i a t o r s *  f a c t­
fin d e r s  and arbitrators.

f. C o n d u c t  such h e a ring*  and i n q u i r i e s  as are 
d e e m e d  n e c e s s a r y  to c a r r y  o u t  the f u n c t i o n s  of 
the C ommissi on.

g. T h e  C o m m i s s i o n  shall p r o m u l g a t e  rules and r e g u­
lations n e c e s s a r y  to e f f e c t i v e l y  c a r r y  out the 
p u r p o s e s  o f  this chapter.

W h e n  the EERC is d e v e l o p i n g  its regulations*  t h e s e  a r e  s o m e  of
the Ideas for c o m m u n i t y  iivolveoent that the p a r e n t  m e m b e r s
w o u l d  like t o  see considered.

T h e  C o m m i s s i o n  m a y  recommend  the f o l l o w i n g  to the n e g o t i a t o r s t

1. e s t a b l i s h m e n t  of a local c o m m i t t e e  t o  p e . f o r m  s u c h  d u t i e s  
ast

o b s e r v e  n e g o t i a t i o n s

j  p u b l i c i z e  p r o p o s a l s  a nd /or p r o g r e s s  in 
n e g o t i a t i o n s



c. act as l i a i s o n  b e t ween EERC and n e g o t i a t o r s

d. conduct p u b l i c  hearin gs
»

S u g g e s t e d  r e lection of committee: A n  equa l n u m b e r  of
m e m b e r s  ftom the c o m m u n i t y  at l a r g e , c h o s e n  by e a c h  
party, pius a c h a i r m a n  selected by the committee.

2. T h e  p a r t i e s  m a y  be request ed to u n d e r g o  a p e r i o d  of intense
n e g o t i a t i o n s  w i t h  or w i t h o u t  r e l e a s e  tim*.

3. The p a r t i e s  m a y  be requested  to u n d e r g o  a p e r i o d  of intense
m e d i a t i o n .  T h i s  would include b o t h  parties, plus a mediator,
s e l e c t e d  by the EERC. The  m e d i a t i o n  e x p e n s e s  w o u l d  be
p a i d  fcr by b o t h  p a r t i e s  jointly.

4. T h e  E E 3 C  shall c ause p u b l i c  h e a r i n g s  to be h e l d  w h e n e v e r  
t h e y  foel that such p u b l i c  h e a r i n g s  w i l l  be b e n e f i c i a l  
t o w a r d  bot h p a r t i e s  reaching agreement.

A m e n d m e n t  6

A r t i c l e  6 shall be a m e n d e d  by the follo w i n g  steps o f  n e g otiat ions: 

S f P  1

Initial n e g o t i a t i o n s  should begin by N o v e m b e r  1. S T E P  1 
N E G O T I A T I O N S  M U S T  B E  C O N C L U D E D  W I T H  B O T H  P A RTIES  R E A C H I N G  
A G R E E M E N T  BY J A N U A R Y  15, O R  THE E E R C  S H A L L  D E L M  T H A T  T H E  
N E G O T I A T I O N S  HAVE R E A C H E D  IMPASSE, A N D  S T E P  2 G O E S  INTO EFFECT.

A m e n d m e n t  7 

S t e p  2

T h e  E E R C  shall transmit a list of 5 m e d i a t o r s  to the parties. 
If the p a r t i e s  c a n n o t  a g r e e  upon a m e d i a t o r  to be used, the 
follow ing m e t h o d  shall prevail. Each p a r t y  shall s trike the 
n a m e  of o n e  mediator. T h e  **nal name r e m a i n i n g  shall be the 
m e d i ator.

A. M e d i a t i o n  shall not exceed a 10 d a y  period.

B. If a g r e e m e n t  has n o t  been r e a c h e d  by the end
o f  the 10 d a y  period, the m e d i a t o r  shall p r o p a r e  
a list of u n s e t t l e d  Items for p u b l i c a t i o n  In the 
e f f ected c o t e u n l t y ,  ar.d S t e p  3 shall be in effect.



A m e n d m e n t  8

J t e p  3

T h e  m e d i a t o r  in the n e g o t i a t i o n s  shall b e c o m e  a - a c t - f i n d e r  
w i t h  b o t h  p a r t i e s  (sharing the cost). A  p e r i o d  of 15 days 
shall be a l l o w e d  for fact-finding, and a w r i t t e n  r e p o r t  must 
be g i v e n  to b o t h  p a r t i e s  w i t h i n  10 days of the end o f  the 
f a c t - f i n d i n g  period. If a g r e emen t is n o t  r e a c h e d  15 days 
a f t e r  r e c e i p t  of th e f a c t - f i n d e r’s report, a p u b l i c  h e a r i n g  
shall be he ld u n d e r  the a u s p i c e s  of the EERC. N o  later than 
M a y  15 the p a r t i e s  sha'l h a v e  d e t e r m i n e d  final step procedures, 
w h i c h  w i l l  be e i t h e r  S t e p  4 Optional, or S t e p  4 Statutory.

A m e n d m e n t  9 

Step 4 O p t i o n a l

A  local o p t i o n  w h i c h  c o u l d  include, but not l i m i t e d  to:

1. C o n v e n t i o n a l

2. Last o f f e r

a. I s s u e  by issue
b. P a c k a g e
c. T h r e e  c h o i c e  a r b i t r a t i o n  - last o f f e r s  of 

p a r t i e s  o r  f a c t - f i n d e r 's r e c o m m e n d a t i o n s

3. S e p a r a t i o n  of e c o n o m i c  vs. n o n - e c o n o m i c  issues. E c o n o m i c  
h a n d l e d  o n e  way; n o n - e c o n o m i c  another.

4. T r i - p a r t i t e  a r b i t r a t i o n  panel - o n e  m e m b e r  by each 
party, c h a i r m a n  by two advocate members.

5. S i n g l e  a r b i t r a t o r  s e l e cted by p a rties

6. P u b l i c  r e f e r e n d u m

S t e p  4 S t a t u t o r y

1. T h e  E E R C  will d i r e c t  the selection of a local t r i-partite 
pa n e l  to a c t  a a  arbitrator. This p a n e l  shall be c o m po sed 
of o n o  m e m b e r  s o l e c t e d  by e a c h  party, w i t h  the two 
a d v o c a t e s  selec t i n g  the chairman. If a g r e e m e n t  cannot 
be r e a c h e d  in the m a t t e r  of the c h a i r m a n  selection, the 
L E R C  shall a p p oint the chairman.



2. The items r e m a i n i n g  for n e g o t i a t i o n s  shall be limited to 
salary and benefits.

3. By M a y  30, the t ri-pa r t i t e  p an el s h a l l  have s e l e c t e d  from 
the last bes^ o f f e r  of each party, p l u s  the f a c t - f i n d e r 's 
report.

4. The a r b i t r a t i o n  award would be b i n d i n g  u n l e s s  e ither  or 
both p a r t i e s  a p p e a l e d  the d e c i s i o n  to the EERC, w h i c h

>uld e s t a b l i s h  a local appeals panel. This p an el co uld 
be:

a. ihe o r i g i n a l  local panel

b. a local pa nel org anized along the lines of the 
local panel

c. the legis l a t i v e  body in the area

This panel is an a p p e l l a t e  group to d e t e r m i n e  the m e r i t s  of 
the award of th' tr i-p a r t i t e  panel. The d e c i s i o n  of the panel 
w i l l  be final a.va b i n d i n g  on both parties.

A L L  STEPS W I L L  BE C O M P L E T E D  BY J U N E  30..

A m e n d m e n t  10

A r t i c l e  6 should be amended by the f o l l o w i n g  F u n s e t  provision: 
T h e s e  r e v i s i o n s  shall be reviewed after a pe iod of 5 years.

NOTE: T H E  C O M M I S S I O N  NEEDS STATUTORY L A N G U A G E  T O  GIVE IT
L E G A L  E N F O R C E M E N T  PRIVILEGES, as in PE RA Secs. 23.40.120, 
23.40.130, 23.40.140, 23.40.150, 23.40.160, 23.40.170,
2 3 . 4 0 . 1 8 0 . . .but ts it pertains to this statute.



Amendments and Recommended O perat ional S y s t e m

Article 6

1 .

2 .

3.

4.

Policy Stat ement 
(Amendment 1) 
Employee Rights 
(Amendment 2)
M .nagement Rights 
Amendment 3) 

Public Rights 
(Amendment 4)

EERC
The Admin i s t r a t i v e  \  

Agency

\

(Amendment 5) 
Assures C onformanc e 

with this Law

C  BEGIN PROCESS )

*NOTE: Local option: Can include a
p e r i o d  of intense n e g o t i a­
tions or be limited to this 
period, but will be doglared 
at impasse 1/15 if not settled. L

i Step 1 (Amendment 6)
' Initial Negotiations

0 Begins 11/1

0 Ends 1/15 
*



" Community
Involve­

ment"

 ____

Intense
N e g o t i a­
tions

N /

"Community
Involve­

ment"

Intense
Mediation

"Community
I n v olve­

ment"

Items Limited 
to Salary 
and Bones.

Local
O ptio n to 
Step 4

Can:
0 Utilize 

P eriod of 
Intense 
Negotia tions

0 U t ilize Period 
of Intense 
Mediat ions

Must:
° Be S e t t l e d  

by 6/30

Must:
0 Select 

Final Ftep

(Amendment 9)

cE



0 P u b l i c i z e  
P r o p o s a l s  

0 O b s e r v e  N e g o­
tiatio ns as 
O u t l i n e d  in 
Step 1 

0 P u b l i cize 
Progres s

"Community
Involvement"

0 On G oing Commi ttee 
In v ol ved in the 
Total Process or 

° Some Vehicle to 
Dissem i n a t e  
Progress Info

 _______________

S t e p  2 : (Amendment 9)\
M e d i a t i o n  ~
0 10 Days 
° Un s e ttled 

Items D e fi ned

V /
" Community
I n v o l v e­

ment"
(Same)

S t e p  3: (Amendment 8)
Fact Finding 
• 15 Days 
° Recomm e n d a t i o n s  

W r i t t e n  & D e l i v e r e d  
in 10 Days 

0 A c c e p t e d  or Public 
H e a r i n g  in 15 Days



/  Tri- \
' Partite \  

Panel \
Last Best Offers + 
Fact-Fi nders

R e c o m m e n d a t i o n s . 
Items Limited - 
Salaries and 

Bcnes.

Step 4.
Final and B i nding Unless A p p e a l e d  

(Amendment 9)

/ I s \
D e c i­
sion

Appealed

Page 4 of 4

Local
Appeal
Panel

(Amendment 9)
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I  •ecu to * S i r . i fU i ,  
Juneau  O iticc
Robert C. Cooksey
O fit jly  C>W.ulttir W ' e l j l f
Juneau  O llic c

JUNEAU OFFICE
iu5 cu> » ru i M M ro r  
JuntAu • l i& U M i l  
I'MONE |9C* u>«.>«0

ANCHORAGE REGIONAL OFFICE
I*" WEST 33/a 

AfiCHonscr aiaska »y>3 
pkokc i»r)jr*M36

FAIRBANKS REGIONAL OFFICE
« s  c o l l e g e  «o a d

fAinilANKS ALASKA 99701 

PmONE i<*Vi*tt40i

Jam es 0. Alter
f ie ld  Sta'r 
Juneau  O llic c

December 4, 1980

Charles L. O'Connell
D*i>ut> E ie C u M S * ft t f l« r |
Anchorage OMicc

Frank Austin 

3839 Apcllc Drive 
Anchorage, Alaska 99504

Dianne Anderson
f'Cid 5!ai'
Anchorage C Nice
Steve Pulkkmen
f i r iJ  SlA*t
Anchorage O llic c

Dear Frank:
Mary Ann Eininger
OrfM/lf t/**<.ul*«i* Svcrelarr
Fairbanks Ollicc

This letter represents the thinking conclusions and recommendations

NEA and AFT as participants on the Governors B1 ue Ribbon Commission on Certified 
Staff-Schcol 3oard Negotiations.

It is our understanding that the attached, along with this letter, will be 

incorporated nto and as a part of the composite report/recommendations which 
are forwarded to the Go\ernor for his consideration.

We basically concur with the substance and content of:

'Blue Ritbon Commission' page 1

'Preface' pages ii and 1ii
'Executive Summary of

Findings and Recommendations' page 1, 2
'Eackgrourd' page 3

'Commission Activities' page 4 - 6

'Findings' • page 7, 8

'Recommendations' pages 9, 10

which were reviewed and revised at our last meeting on November 24, 25, i9SC.

Our intent is that this letter and the attached which is entitled "NEA/AFT 
Recommendations to Effect Resolution of Certified Teacher Bargaining Law 

Prrbleins Through Fevision of Alaska Statutes 23.40, the Alaska Public Employment 
Act (P.E.R.A.)" be incorporated and included as a part of the report/recon- 
mendatiens to the Governor commencing with page 11.

Thank ycu for your work as chairperson of the commission and for your attention 

to this natter. We look forward to receiving a final and complete cony of the 
C o m i s s i o n  Report and attachments as soon as it is available.

Sincere!y Sincerely,

Robert "an-ers 

Executi.s Secretary 

N E A / A la s  -:a

Ralph McGrath

Alaska Federation of Teacher

ce: Betty 2i11-an



NEA/AFT Recommendations to Effect Resolution of Certified Teacher Bargaining Law

Problems Through Revision c, Alaska St; *utes 23.43, the Alaska Public Employment

Act (P.E.R.A.)

The Alaska Federation of Teachers and NEA-Alaska do cincur with other members of 

the Blue Ribbon Commission in their identification of the major issues confronting 

labor and management in school district collective bargaining, and we commend o u r” 

fellow members for their serious efforts to find a solution to the complex problems 
facing this Commission. There is a mutually recognized need to address the matters 
of a policy statement on collective bargaining; employee/employer rights, authority 

of a labor relations agency; scope of bargaining; right to strike; and rinality 
through binding arbitration.

NEA-Alaska and AFT, however, regard che most viable solution to these issues to 

be the inclusion of teachers under t.ie present Alaska Public Fmployee Relations 

Act (P.E.R.A.) as amended (see attached). It is our conclusion that such an 

inclusion would meet the concerns expressed by students, parents, teachers, and 

administrators and insure the constitutional rights of teachrrs as school district 
employees.

Our response is basic and striaghtforward. We question the need to establish new 
agencies, new procedures, and expend additional state funds when in fact an 

existing state agency charged with those responsibilities already exists. We 
believe that interjecting such a random and sweeping approach as proposed in other 

commission member proposals will not lead to an orderly timely or final resolu­

tion of labor management problems. We belie-e that such complicated mechanisms 
as proposed would likely exacerbate the situ Lion. We strongly support and 

endorse he findings calling for the establishment of a viable labor relations 
agency, hiwever, we submit that a strengthened existinq agency with public sector 
experience, the State Labor Relations Agency (S.L.R.A.), can accomplish this 
mutual objective.

The need for a clearly defined state policy regarding teacher collective bargaining 

is unquestioned. In the absence of such a policy, only chaotic, unbalanced power 
by either labor or management can prevail. We are in agreement that a policy 

statement is essential. We find it to be consistent with, and already incorporated
into, P.E.R.A.

We are in agreement that there needs to be an Employee Rights statement; however, 

we disagree that this Commission has the expertise to define them. It was evident 
that the teacher, administration, board and paren.. members could only agree to 

disagree on what those rights were. We fird the d e a r e s t  dcliniation of these 

rights to be incorporated in P.E.R.A. We believe that the correct interpretation 

of those rights should rest with a professional disinterested aaency, specifically 
the S.L.R.A.

We supptrt findings relative to the role of a labor relations aiency adjudicating 

unfair labor practice charges. The AFT and NEA-Alaska representatives believe, 
however, that the Agency's authority snould extend to enforcement of the provisions 

ircludc: in any statute on collective bargaining for school employees. Resolution 
of grlcvir. es and interpretations of the terms of a collectively bargained agree­
ment s h e d w  only be subject to a negotiated grievance procedure.



The teacher representatives are ’n full agreement that the best agreement is one 

reached without outside interference cr assistance. We do find, however, that 

availability of external sources (labor relations agency, mediators, arbitrators, 

legislators and judges) serve in various ways, as catalysts to promote resolution 

and finality. When their rcles, as defined in P.E.R.A., are understood they 
enhance the likelihood of internal resolution. Their power to issue cease and 

desist orders, determine findings of bad faith, finalize terms and conditions, 
enjoin, or refjse to fund are reasons enough for the parties to reach agreement 

without outside intervention.

Ke be'ieve that the right tc strike is essential to a "good faith" bargaining 
process. We recommend, however, that the parties be provided an option to waive 

their right to strike and proceed directly to binding arbitration. We emphasize 
the wc-kers' right to legal and 1imited economic sanction. It should be clear 

to all Commission members, as evidenced in Anchorage last Pall, that teachers have 

t K  pcwer *o strike and will exercise, or may be forced to exercise, that preroga­
tive. Our intent is to legitimize, through P.E.R.A., the legality of taking such 

actior only after all other avenues have failed. We believe that the P.E.R.A. act 

has sufficient safeguards to assure that such measures would not occur for 

unrealistic or transient reasons. An agency empowered with the right to deny 

such a request, conduct hearings and monitor an election on this matter are 

guaranteed means to that end. We therefore believe that teachers should be incor­
porated in the category of class 2 employees with the right to a legal, limited 
strike.



R E C O M M E N D A T I O N S  T O  T H E  G O V E R N O R S  

T A S K  F O R C E  

ON AS 1 4 .2 0 .5 5 0 — 1 4 .2 0 .6 1 0

Teacher B a r g aining Law

As representatives o f  NLA a nd AFT o n  the Blue R i b b o n  Cormission o ur recommen d a t i o n s 

are that the best options f o r  constructive a nd p o s i t i v e  revision to the c u n  

teacher bargaining law lie within the current Alaska Statute kMown as the Puhx. ' 

Employment Rela t i o n s  Act (PERA). Th i s  Act most effectively addr e s s e s  the issue, and 

p roblems attendant to teacher bargaining.

In its eight years of e x istence this l a w  has p r o v e n  to be an eff e c t i v e  vehicle or 

p ublic employees and employers to n e g o t i a t e  on hours, wages, a n d  terms and conditions 

of employment. Slight m o d i f ications and r e visions can be made to effectively handle 

the somewhat unique differences in p u b l i c  school bargaining.

Therefore, o u r  approach is to comment, where a p p r o p r i a t e , on each o f  the Sect i o n s  o f  

PERA.

§ 23.40.070 A l a s k a  S t a t u t e s § 23.40.070

Article 2. Public Employment Relations Act.

Section Sect ion
70. Dec larat ion of po l icy  190. Med .' ,‘ ion
80. R ights of p ub l ic  employee* 200. A rb . l io n
90. Co l lec t ive  ba rga in ing  u n i t  210. Agreemen t

100. n e p r c ie n ta t iv e s  and e lect ion* 215. F u n d in g
110. U n fa ir  labor practices 220. Labor or employee o rgan iza t ion
1-0. In ves t iga t ion  nn«i conc i l ia t ion  of dues and employee benafits, d 1-
. . .  e©n’Pl|t'n*> duct ion  and author iza t ion
130. Com p la in t  and  accusation 230. Ass istance by D epa rtm en t oi La-
1<0. Orders and decis ions bor
150. Enforcemen t by in junc t ion  240. Effect on certa in  un it* , rcpresen .
160. row e r  to in ves t iga te  an i l compe l tat iv cs  and agreements

test imony 260. Def in it ions
170. Regu la t ions 200. Short t it le
ISO. Pena lty for v io la t io n  of order or 

Jacision

Editor's note.— Section 4. ch. 113, 
S LA  1972, prov ides! "This A c t  is op . 
p l icab le  to organ ized  boroughs and 
p o l i t ic a l subd iv is ions of the state,

home ru le  or otherw ise, unless the leg* 
i l l a t i v e  body of the po l i t ic a l subdi* 
v is io n , by ord inance or reso lut ion , re ­
jects h a v in g  its provis ions app ly ."

J



See. 23.10.070. Dcclaratir., of policy. The legislature finds that 

joint decision-making is the m o d e m  way of administering govern­

ment. If public employees have been granted the right to share in 

the decision-making process affecting wages and working condi­

tions, they have become more responsive and better able to ex- 

change ideas and information on operations with their adminis­

trators. Accordingly, government is made more effective. The legis­

lature further finds that the .enactment of positive legislation 

establishing guidelines for public employment relations is the best 

w a y  to harness and direct the energies of public employees eager 

to have a voice in determining their conditions of work, to provide 

a rational method for dealing with disputes and work stoppages, to 

strengthen the merit principle where civil service is in effect and 

to maintain a favorable political ar.d social environment. The legis- 

irture declares that it is the public policy of the state to promote 

harmonious and cooperative relations between government and its 

employees and to protect the public by assuring effective and 

orderly operations of government. These policies are to be effectu­
ated by

(1) recognizing the right of public employees to organize for 
the purpose of collective bargaining;

(2) requiring public employers to negotiate with and enter into 

written agreements with employee organizations on matters of 

wages, hours, and other terms and conditions of employment;

(3) maintaining morit-systcm principles among public employ­
ees. (§ 2 ch 113 S L A  1972)

It is essential that there he a legislative s tatement of commitment to the p r i nciples  

o f  c o l l e c t i v e  bargaining a n d  this section is a ppropriate for same.

Set. 23.4O.0S0. Rights of public employees. Public employees 

m a y  self-organize and form, join or assist an organization to bar­

gain collectively through representatives of their own choosing, 

and engage in concerted •'Ctivities to: the purpose of collective bar­

gaining or other mutual iia or protection. (§ 2 ch 113 S L A  1972)

A p p r o p r i a t e  as is.

See. 23.40.090. Collective bargaining unit. The labor relations 

agency shall decide in each case, in order to assure to employees 

the fullest freedom in exercising the rights guaranteed by §§ 70—  

260 of this chapter, the ur.it appropriate for the purposes of col­

lective bargaining, based on such factors as community of interest, 

wages, hours and other working conditions of the employees in­

volved. the history of collective bargaining, and the desires of the 

employees. Bargaining units shall be as large as is reasonable, and 

unnecessary fragmenting shall be avoided. (§ 2 ch 113 S L A  1972)

2



It is ap p r o p r i a t e  for a labor rel a t i o n s  a g ency to ma k e  dete r m i n a t i o n s  r e l a t i v e  to the 

appr o p r i a t e n e s s  of a b a r gaining unit. This section a c commodates that need.

Sec. 23.40.100. Representatives and elections, (a) The labor re­

lations agency shall investigate a petition if it is submitted in a 

manner prescribed by the labor relations agency and is

(1) by an employee or group of employees or an organization 

acting in their behalf alleging that 30 per cent of the employees of 
a proposed bargaining unit

(A) want to be represented for collective bargaining by a labor 

or employee organization as exclusive representative, or

(B) assert thnt the organization which has been certified or is 

currently being recognized by the public employer as bargaining 

representative is nc longer the representative of the majority of 

employees in the bargaining unit; or

(2) by the public employer alleging that one or more organiza­

tions have presented to it a claim to be recognized as a representa­

tive o: a majority of employees in an appropriate unit.

(b) If the labor relations agency has reasonable cause to believe 

that a question of representation exists, it shall provide for an 

appropriate hearing upon due notice. Il the labor relations agency 

finds that there i3 a question of representation, it shall direct an 

election by secret ballot to determine whether or by which organi­

zation the employees desire to be represented and shall certify the 

results of the election. Nothing in this section prohibits the waiving 

of hearings by stipulation for the purpose of a consent election in 

conformity with the regulations of the labor relations agency or 

an diction in a bargaining unit agreed upon by the parties. The 

labor relations agency shall determine w h o  is eligible to vote in an 

election and shall establish rules governing the election. In an 

election in which none of the choices on the ballot receives a m a ­

jority of the votes cast, a runoff election shall be conducted, the 

ballot providing for selection between the two choices receiving the 

largest ar.d the second largest number of valid votes cast in the 
election. Il an organization receives the majority of the votes cast 

in the election it shall be certified by the labor relations agency as 

exclusive representative of all the employees in the bargaining unit.

(c) A n  election m a y  not be held in a bargaining unit or in a 

subdivision of a bargaining unit if a valid election has been held 

within the preceding 12 months.

(d) Nothing in this chapter prohibits recognition of an organiza­

tion as the exclusive representative by a public agency by mutual 
consent.

(c) N o  election m a y  be directed by the labor relations agency 

in a bargaining unit in which there is in force a valid collective 

bargaining agreement, except during a 90-day period preceding the 

expiration date However, no collective bargaining agreement m a y  

bar nn election upon petition of persons in the bargaining unit but 

not parties to the agreement if more than three years have elapsed 

since the execution of the agreement or the last timely renewal, 

whichever was later. (§ 2 ch 113 Lf,A 1972)



100 - Representatives and Elections

This sectic., is post a p p r o p r i a t e  since it relieves local school boards fr o m  respon 

s ibility for decisions outside their ex p e r i e n c e  a n d  w h i c h  n ay h a v e  a h i g h  potential 

for litigation. The presence o f  a L a b o r  Relations Board h a v i n g  r e s p o n s i b i l i t y  in 

their area insures a logical a n d  orderly process in assuming the op p o r t u n i t y  for 
fair representation.

See. 23.10.110. Unfair bbor practices, (a) A public employer or 
his agent may no:

(1) interfere, restrain or coerce or. •mpioye* in the exercise of 
his rights guaranteed sr. g SO of tht cr.ap:er;

(2) dominate or interfere with the formation, existence or ad* 
ministration of an organization:

(3) discriminate in regard to hire or tenure of employment or 
a term or condition of employment to encourage or discourage mem* 
bership in an organization:

(4) discharge or discriminate rgxlr.it an employee because he 
has signed or filed an affidavit, petition or complaint or given lesU* 
mony under 70—>260 of this chapter:

(5) refu se to bargain collectively in good faith with an organixa* 
tion which is the exclusive representative of employees in an appro* 
priatc unit, including but not limited to the discussing of grievances 
with the exclusive representative.

(b) Nothing in this chapter prohibits a public employer from 
making an agreement with an organisation to require as a condition 
of employment

(1) membership in the organ ation which represents the uni: 
on or after the 30th day following the beginning ol employment ur 
on the effective date of the agreement, whichever Is later: or

(2) payment by the employee to the exclusive bargaining agent 
of a service fee to reimburse the exclusive bargaining agent for Ihe 
cxpeme of representing the members of the bai gaining un it

(c) A bbor or employee organization or Ita agents may not
(1) restrain or ccerce
(A) an employee in the c&erttse of the rights guaranteed In f 00 

of this chapter, or
(B) a public employer In the selection of his representative for 

thr purposes of collective bargaining or the adjustment of grov* 
ances;

(2) refuse to bargain collectively in good faith with a (white 
employer, if it has been designated in accordance with the pro* 
visions of | f  70—SCO of this chapter as the exclusive representative 
of employees in an appropriate unit ( t 2 ch 113 SLA 19*2)

J J0

This section is e a t r e e c l y  i m p o r t a n t  i n  that it d e f i n e s  the c o n c e p t  o f  fair/unfair j z l e r  

p r a c t i c e s ,  t h e  rights c f  bcth forties t e gasding sane, o b l i g ations o f  b o t h  patties, a n d  

again, most importantly a n  o r d erly  p r o c e d u r e  ieiative to res o l u t i o n  o f  sane. This d a n  

on l y  h e l p  ir removing s e m o  of t ho personal o u t  Indiras! con f l i c t s  aa w e J J  a »  r educing 
ur.ncccsr-ry e r n e  francs and t o s s J y  court ptocedu ea.



Sec. 23.-10.120. Investigation and ronciliatiun of complaint*. If a 
verified written complaint by or for a person claiming to be ag­
grieved by a practice prohibited by $ 110 of this chapter, or a 
written accusation that a person subject to 70—2C0 of thin chap­
ter has eng.iged in a prohibited practice, is filed with the labor 
rotations agency, it shall investigate the complaint or accusation. 
If it determines after the preliminary investigation that probable 
cause exists in support of the complaint or accusation, it shall try 
to eliminate the prohibited practice by informal methods of con­
ference. conciliation, and persuasion. Nothing said or done during 
this endeavor may be used as evidence in a subsequent proceeding. 
( |  2 ch 113 SLA 1972)

Sec. 23.40.130. Complaint and accusation. If th* tabor relations 
agency fails to eliminate the prohibited practice by conciliation and 
to obtain voluntary compliance with | |  70—260 of this chapter, 
or. before it attempts conciliation, it may serve a copy of the com­
plaint or accusation upon the respondent. The complaint or accusa­
tion and the subsequent procedures shall be handled in accordance 
with the administrative adjudication portion of the Administrative 
Procedure Act (AS 44 62). ( |  2 ch 113 SLA 1972)

Sec. 23.40.140. Orders and decisions. If the labor relations 
agency And# that a person named in th* written complaint or 
accusation has engaged In a prohibited practice, th* labor relations 
agency shall issue and sen* on the peraon an order or decision 
requiring him to cease ssd desist from the prohibited practice and 
to take affirmative action which wfl* carry out the provisions of | |  
70—260 of this chapter. If th* bbor relations agency finds that a 
person named in the complaint or accusation has rot engaged or is 
not engaging in a prohibited practice, the bbor relations agency 
shell state Ita findings of fact and issue an order dismissing th* 
complaint or accusation ( | 2 ch 313 SLA 1972)

Sec. 2340.130. Enforcement b> Injunction. T V  bbor rcbllons 
agency may apply to the superior court in the judicial district In 
whkh the prohibited preeuce occurred for an order enjoining the 
prohibited acts specified In the order er decision of the bbor reb- 
tiecis agency Upon a shew mg by the bbor reb t* rit agency that 
the perseei his engaged er is about to engage in Ihe practice, an 
Injunction, restraining order, or other order which is appropriate 
may be granted by the cvurt and shaD be without bond ( |  2 ch 113 
&L\ 1912I



Sec. 23.40.160. Power to investigate and compel testimony, (a) *
For the purpose of the investigations, proceedings, or hearings |
w h ich  the labor relations agency considers necessary to carry out 
the provis ions of 55 "0— 260 of this chapter, the labor relations 
agency may issue subpoenas requ ir ing the attendance and testi­
mony of witnesses and the production of re levant evidence.

(b) The labor relations agency may adm in is ter oaths, examine 
witnesses, ar.d receive evidence.

(c) The attendance of witnesses and the production of evidence 
may be required from any place in the state at any designated 
place of hearing .

(d) I f  a person refuses to obey a subpoena issued under 55 70—
260 of thia chapter, the superior court in  the distr ict in  wh ich  the 
person resides or is found may. upon app licat ion by the labor rela- 
tlons agency, issue an order requ ir.ng h im  to comply w ith  the 
aubpoena. ( } 2  ch  113 S LA  1972)

Sec. 23.40.170. Regulations. The  labor relations agency may 
adopt regulations under the Adm in is tra t ive  Procedure A ct (AS
44.62) to carry out the provisions of 5§ 70—260 of th is chapter.
( I  2  ch 113 S LA  1972)

Sec. 23.40.1S0. Pena lly  for v io lation of order or decision. A per­
son who vio lates a provis ion of an order or decision of the labor 
relations agency is gu i lty  of a misdemeanor and is punishable by 
a fine of not mot* than $500. (12 ch 113 S LA  1972)

Thlt i t  one of tho mort critical trot* of considerations.
.270 - Investigation and Conciliation of Conplsintt
.1)0 • Co»s>l*int and Accusations
.140 • Ordors and Ota a ion
.150 - tnforctotnt by injections
.1»P - J*»vcr to Investigate and Cc^rel Tcrtlnony
.170 - Population

.190 • Ponaltu for Violation of Order or Otation
? f t e s e  s e c t i o n s  a l l  o u t l i n e  t h e  d u t i e s  a n d  r e s p o n s i h i J i t i e s  of t h e  Labor htlstiona 
A g e n c y  t o  anfotct e l e c t i v e  c o l l e c t i v e  bargaining and a l l a r e  e s s e n t i a l  t o  tfftc t i v e  
i a r l e ' w u i i o n  of a n v  bargaining l a v .  r o e  .trctenct ot t h e s e  s e c t i o n s  int^rtt t h a t  
both partita to c o l l e c t i v e  bargaining can p a r t i c i p a t e  a s  equal pattnera in tht 
p r o c e s s .  _______________________________________ _____________________________________



See. 23.-10.100. Med iat ion . If, after a reasonable period of nego­
tiation over the terms of a collective barga in ing agreement, a dead­
lock exists between a pub l ic employer and an organization, the 
labor re lations agency may appoint a competent, impart ia l, d is in ­
terested person to act as mediator in any dispute e ither on its own 
in it ia t iv e  or on the request of or.e of the parties to the dispute. The 
parties may also select a mediator by agreement or mutua l consent. 
I t  is the funct ion of the mediator to br ing  the parties together 
vo lun ta r i ly  under such favorable auspices as w i l l  tend to effectuate 
settlement of the dispute, but ne ither the mediator nor the labor 
relations agency has any power of compulsion in mediat ion pro­
ceedings. ( | 2 ch 113 SLA  1072)

.190 - M e d i a t i o n

Intervention  b y  a  c o m p e t e n t , i m p a r t i a l , disinterested professional serves as a 

c a t a l y s t  in a s s i s t i n g  b o t h  partios to clarify a nd resolve d i f f e r e n c e s .

Sec. 23.40.200. Arb itra t ion , (a) For purposes of th is section, 
pub l ic employees are employed to perform services in one of the 
three fo l low ing classes:

(1) those services w h ich  may not be g iven up for even the 
shortest period of time:

(2 ) those sendees w h ich  may be interrupted for a l im ited  
period but not for an indefin ite period of t im e; and

(3) those services in w h ich  work stoppages may be sustained for 
cx*ended periods w ithout serious effects on the public .

(b) The class in (a)(1 ) of this section is composed of police and 
fire protection employees, ja i l ,  prison and other correctional in s t i­
tu t ion  employees, nnd hospita l employees. Employees in th is class 
m ay  not engage in strikes. Upon a show ing by a pub l ic employer or 
the  labor re lations agency that employees in th is class arc r ,g a g in g  
or about to engage in a strike, an in junct ion , restra in ing order, or 
o ther crdcr wh ich  may be appropriate sha ll be granted by the 
superior court in the ju d ic ia l district in wh ich the strike is oc­
cu rr ing  or is about to occur. I f  an impasse or deadlock is reached in 
collective barga in ing between the public employer and employees 
in  th is class, and mediat ion has been util ised w ithout resolving the 
deadlock, the parties sha ll submit to arb itrat ion to be candcd out 
under AS 09.43.020.

(c) The class in (a)(2 ) of this section is composed of public 
u t i l i ty , snow removal, san itat ion and (gublic school and other edu­
cationa l ins t itu t ion  employceO Employees in  th is class may engage 
in  a strike after mediation, subject to the voting requirement of



(d) of this section, for a lim ited time. Tho l im it  is determ ined by 
the interests of the health, safety or welfare of the public . The 
public employer or the labor relations agency may apply to the 
superior court in the ju d ic ia l d istr ict in w h ich  the strike is occur­
r ing for an order en jo in ing  the strike. A strike may not be enjo ined 
unless it can be shown that it lias begun to threaten the health, 
safety or welfare of the pubiic. A court, in decid ing whether or not 
to en jo in the strike, sha ll cons i;er the total equities in the par­
t icu lar class. "Total equities" includes not only the impact of a 
strike on the public but also the extent to w h ich  employee organ i­
zations and public employers have met the ir statutory obligations. 
I f  ar. impasse or deadlock still exists after the issuance of an 
in junct ion , the parties shall subm it to arb itrat ion to be carried out 
under AS 09.43.030.

(d) The class in (a) (3) of th is section includes all other public 
employees who are not induced in  the classes in (a)(1 ) or (a)(2 ) 
of this section. Employees in this class may engage in a strike if  
a ma jor ity  of the employee. a collective barga in ing un it  vote by 
secret ballot to do so.

.(c) Notw ithstand ing the provisions of (b), (c) and (d) of th is 
section, the employees w ith  the concurrence of the employer may 
agree in w r it in g  to subm it a dispute aris ing from interpretat ion or 
application of a collective bargain ing agreement to arb itrat ion .

(f) The parties to a collective barga in ing agreement may pro­
v ide in the agreement a contract lo r  arb itrat ion to be conducted 
s o le ly  according to the Un ifo rm  Arb itra t ion Act (AS 09.43) if the 
Act is incorporated ir.to the agreement or contract by reference. 
(§ 2 ch 113 SLA  1972)

.200 - A r b i t r a t i o n

P u b l i c  school teachers naturally fit  into t h e  (a) (2) " l i m i t e d  p e r i o d "  c a t e g o r y .

Add a /ifw s u b s e c t i o n :

.205 • M e d i a t i o n / A r b i c r a t i o n

In that tha C o m m i s s i o n  h a s  r e c e i v e d  e v i d e n c e  a n d  t e s t i m o n y  that m e d i a t i o n / a r b i t r a t i o n  

has p r o v e n  to b e  a n  a f f e c t i v e  m o a n s  o f  n e g o t i a t i o n s  d i s p u t e  s e t t l e m e n t , it is o u r  

r e c o m m e n d a t i o n  that such a p r o c e s s  b e  p r o v i d e d  as a n  a l t e r n a t i v e  to e i t h e r  p ar t y , to 

b e determined at the outset o f  n e g o t i a t i o n s .

(a) T h e  p a r t i e s  to a collective b a r g a i n i n g  a g r e e m e n t  m a y  p r o v i d e  in the  a g r e e m e n t  a 

c o n t r a c t  fcr m e d i a t i o n / a r b i t r a t i o n  to bo c o n d u c t e d  a c c o r d i n g  to p r o c e d u r e s  s e t  f o r t h  

therein.
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(b) Ir. tha initial r o u n d  o f  n e g o t i a t i o n s  ur.dcr thi s A c t , e i t h e r  p a r t y  m a y  r e q u e s t  the 

e t h e r  p a r t y  to e n t e r  int o ~ m e d i a t i o n / a r b i t r a t i o n  a g r e e m e n t  as an a l t e r n a t i v e  to 

the d i s p u t e  s e t t l e m e n t  p r o c e d u r e s  c o n t a i n e d  herein . If e i t h e r  p a r t y  d e c l i n e s  su c h  

an a g r e e m e n t  the p a r t y  m i k i n g  the r e q u e s t  f o r  m c d i a t i o n / a r b i t r a t i o n  m o y  p e t i t i o n  the 

L a b o r  R e l a t i o n s  B o a r d  f o r  a f i na l a n d  b i n d i n g  d e t e r m i n a t i o n  o n  the issue.

Sec. 23.40.210. Agreement. Upon the completion of negotiations 
between an organization ar.d a public employer. i f  a settlement is 
reached, the employer shall reduce it :o •at :t ing in the form of an 
agreement. The agreement mr.r include a term for wh ich it w i l l 
remain in effect, not to exceed three years. The agreement shall 
include a grievance procedure wh ich shall have b ind ing arb itra t ion 
as its final step. E ith e r  party to the agreement has a r ight of action 
to enforce the agreement by petit ion to the labor relations agency. 
(§ 2 ch 113 SLA 1072)

A p p r o p r i a t e  a s  is.

Sec. 23.40.215. Fund ing . Tne monetary terms of any agreement 
entered into under the Pub lic  Employment Relations Act are sub­
ject to fund ing through leg is lative appropriation. (§ 2 ch 113 SLA  
1972)

A p p r o p r i a t e  as  is.

See. 23.40.220. Labor or employee organisation dues and em ­
ployee benefits, deduction and authorisat ion. Upon written au thor i­
zation of a public employee w ith in  a ‘oarg&iring uni:, the public 
employer shall deduct from the payroll o: the public employee the 
month ly amount of dues, fees ar.d other employee benefits as cert i­
fied by the secretary of the exclusive b i .ga ir . lr .g  representative anil 
shall de liver it to the ch ief fiscal o*.cer of the exclusive barga in ing 
representative, ( j  2 ch 113 SLA 1972)

A p p r o p r i a t e  a s is.
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See. 23.10.225. Exem p t ion  from Pub lic Em p loymen t llctnttons Act. 
Notw ithstand ing the provision? of § 220 of this chapter, a collective 
barga in ing settlement reached, cr agreement entered into, under § 210  
of this chapter that incorporates union security provisions, including but 
not lim ited to a union shop or agency shop provision or agreement, shall 
safeguard the rights of nonassociation of employees having bona fide 
re l ig ious convictions based or. tenets or teachings of a church or 
re l ig ious body of wh ich an employee is a member. Upon submission of 
proper proof of religious conviction to the labor relations agency, the 
agency shall declare the employee exempt from becoming a member of 
a labor organization or employee association. The employee shall pay an 
amount of money equivalent to regular union or association dues, 
in it iation fees, and assessments to the union or association. Nonpayment 
of this money subjects the employee to the same penalty as if it were 
nonpayment of dues. The receiving union or association shall contribute 
an equ iva lent amount of money to a charity of its choice not affil iated 
with ‘a religious, labor or employee organization. The union or 
association shall submit proof of contribution to the labor relations 
agency. (§ 1 ch S5 SLA 197G)

Cross'reference.— As to applicability cf any portion of AS 23.40.22S is declared 
this article to ferry r.cr»onncb see note unconstitutional or void by a court of 
folio'cinc article 2 analysis. competent jurisdiction, then tha; entire

liffcc iitc  date. — Section 3. ch. 85. SLA section is void.”
197G. maV.es this section effective May 27. Applied in Maflint: v. Inlandboatmen’s 
1976. in accordance with AS 01.10 07 We I. Union. Sup. Cl. Op No. 1743 (Kile No. 3133), 

e d ito r ’ s note. — Section 2. ch. Hi. SLA aSa ?.2d S70 (19*8).
1976, effective May 27, 1976, provides: "If

A p p r o p r i a t e  a s  is.



Sec. 23.10 230. .\?.-i>tnnce by Department of Labor. When state
employees arc involved, the Depurtm-r.: o: Labor shall, if  requester 
by the personnel board, and i: there is no object ion by the organ i­
zation involved, assist the personr.e: board or. matters such as, but 
not lim ited to. conductin': elections ar.d invest iga t ing  un fa ir  labor 
practices. (§ 2 ch 113 SLA 1072)

E d i t o r i a l  c h a n g e  is n e e d e d  o n  lin e # 2 . I n s e r t  a f t e r  e m p l o y e e s , a n d  p u b l i c  scho ol  

e m p l o y e e s .

Sec. 23.-10.240. Effect on certain units, representatives and 
agreements. Noth ing  In th is  chapter term inates or modifies a col­
lect ive barga in ing  unit, recognition o: exclusive barga in ing  repre­
sentative. or collective barga in ing agreement if the un it , recogni­
t ion , or agreement is in  effect on September 5. 1972. (§ 2 ch 113 
S LA  1372)

Approp r i a t e  as is.

Sec. 23.10.250. Definit ions. !n : j  70—260 of this chapter, uniess 
the context otherwise re q u ire .

(1 ) "collective bargain ing" means the performance of the mu­
tua l obligation ox the pub ic employer or his designated repre­
sentatives and the representative of the employees to meet at 
reasonable times, inc lud ing meetings in advance o i  the budget- 
mak ing  process and negotiate :n good fa ith  w ith  respect to wages, 
hours and other terms and conditions of employment, or the nego­
t ia t ion of an agreement, or negotiation of a question ar is ing under 
an agreement and the execu .ion of a w ritten contract incorporating 
an agreement reached if requested by e ither party, but these ob l iga ­
tions do not compel either party to agree to a proposal or require 
the making of a concession;

(2 ) "election" means a proceeding conducted by the labor re la­
tions agency in wh ich  the employees in a collective barga in ing un it 
cast n secret ballot for collective barga in ing representatives, or 
for any other purpose specified in §§ 70—2C0 of this chapter;

(3) "labor relations agency" means the state personnel board 
w ith  regard to the state a id employees of the state, and means 
the Department of Labor w .th  regard to a ll other public employees 
nnd a ll other pub l ic  employers;



(•J) "organization" means a labor or employee organ isation of 
any k ind in wh ich  employees part ic ipate and wh ich  exists for the 
p r im ary  purpose of dealing w ith  employers concern ing grievances, 
labor disputes, wages, rates of pay. hours of employment and con­
d it ions of employment;

(G) “public employee" means any employee of a pub l ic  employer, 
whether or not in the classified service of the public employer, ex­
cept elected or appointed oflk ia ls or teachers or noncertificated em ­
ployees of school d istr icts;

(G) "public employer" means the state or a polit ica l subd iv is ion 
of the state, in c lud ing  w ithou t l im ita t ion , a town, c ity, bcrough. d is ­
tr ict, board of regents, pub lic and quasi-public corporation, housing 
author ity  or other author ity  established by law, and a person 
designated by the public employer to act in  its interest in dea ling 
w ith  pub l ic employees;

(7) "terms and condit ions of employment" means the hours of 
employment, the compensation and fr inge  benefits, and the em­
p loyer’s personnel policies, affecting the w ork ing  cond it ions of the 
employees; but does not mean the general policies describ ing the 
funct ion and purposes of a pub l ic employer. (§ 2 ch 113 SLA  1972)

Sec. 23.10.2G0. Short tit le. Sections 70—2G0 of th is chapter may 
be cited as the Pub lic Emp loyment Relations Act. (§ 2 ch 113 SLA  
1972)

.250 - D e l  i n i t i o n s

R e g a r d i n g  8 1 ar.d 2 - A p p r o p r i a t e  as is.

R e g a r d i n g  !3 - "L a b o r  R e l a t i o n s  A g e n c y "  s h al l m e a n  a t h r e e - p e r s o n  B o a r d ,  o f  

w h i c h  at l e a s t  tho C h a i r p e r s o n  s hall b e  a f u l l - t i m e  e m p l o y e e  o f  t h o  S t a t e  o f  A la sk a.

R e g a r d i n g  H4 - A p p r o p r i a t e  as is.

R e g a r d i n g  85 - " P u b l i c  e m p l o y e e "  m o a n s  a n y  e m p l o y e e  o f  a p u b l i c  e m p l o y e r ,

w},ether o r  n o t  ir, the c l a s s i f i e d  s e r v i c e  o f  the p u b l i c  employ, r, e x c e p t  e l e c t e d

or  api'Ointcd o f f i c i a l s .

R e g a r d i n g  # 6 a n d  7 - A p p r o p r i a t e  as is.

R e g a r d i n g  >8 - R c g a i d l n g  s u b - s t c t i o n  10 0 - Mediation - " R e a s o n a b l e  P e r i o J "

m e a n s  the L a b o r  R e l a t i o n s  B o a r d  s ha ll c o n s i d e r  the a c a d e m i c  year, c a l e n d a r  year, 

f i s c a l  year, a n d  b u d g e t  m a k i n y  p r o c e s s  in d e t e r m i n i n g  the a p p r o p r i a t e n e s s  o f  

i n t e r v e n t i o n  b y  m e d i a t i o n  i n t o  a p o t e n t i a l  c o l l e c t i v e  b a r g a i n i n g  d i s p u t e .

R e g a r d i n g  S c o p e  o f  N e g o t i a t i o n s  o r  Nag,atlabili cy t

It is o u r  f e e l i n g  a n d  rccoimer.dation that s u c h  d e t e r m i n a t i o n s  a r c  n o r e

a p p r o p r i a t e l y  a n a t t e r  fcr the L a b o r  R e l a t i o n e  Bo.ird u s i n g  c r i t e r i a ,

g u i d c l i n e a  a n d  c a s e  l a w  s u c h  as h a d  evolved f r o n  the N a t i o n a l  L a b o r

R e l a t i o n s  Board.

Ii



M IN O R IT Y  REPORT PRESENTED BY 
THE A S SO C IA T IO N  OF ALASKA SCHOOL BOARDS AND 
THE ALASKA CO U N C IL  OF SCHOOL ADM IN ISTRATORS



A SSO C IA T IO N  o f  ALASKA S C H O O L  BOARDS

RECOMMENDATIONS MADE BY THE 
A SSO C IA T IO N  OF ALASKA SCHOOL BOARDS 

REGARDING AMENDING ALASKA 'S  TEACHER BARGA IN ING  LAW

H e r e w i t h  r . r e  s u b m i t t e d  r e c o m m e n d a t i o n s  made  b y  t h e  A s s o c i a t i o n  
o f  A l a s k a  S c h o o l  B o a r d s  a s  a  m embe r  p a r t i c i p a t i n g  i n  t h e  
d e l i b e r a t i o n s  c o n d u c t e d  b y  t h e  G o v e r n o r ' s  B l u e  R i b b o n  
C o m m i s s i o n  d e a l i n g  w i t h  t h i s  t o p i c .  T h e  A s s o c i a t i o n ' s  
c o n c e r n s  a n d  s e n t i m e n t s  p a r a l l e l  t o  some d e g r e e  t h o s e  s u b ­
m i t t e d  b y  t h e  p a r e n t  d e l e g a t i o n  t o  t h e  C o m m i s s i o n .  T h e y  
a r e  :

M IN O R IT Y  REPORT PRESENTED BY AASB AND 
ALASKA CO U N C IL  OF SCHOOL ADM IN ISTRATORS

P U B L IC  EDUCAT ION

AASB i s  c o n c e r n e d  a b o u t  t h e  p r e s s u r e s  c u r r e n t l y  b e i n g  p l a c e d  
u p o n  t h e  p u b l i c  e d u c a t i o n a l  s y s t e m  i p  t h e  S t a t e  o f  A l a s k a  
a n d  f e e l  t h a t  s c h o o l  b o a r d s  a c r o s s  t h e  S t a t e  w a n t  t o  b e  a b l e  
t o  r e s p o n d  t o  t h e s e  p r e s s u r e s  i n  a p o s i t i v e  m a n n e r .  S c h o o l  
boc. i  f e e l  t h a t  w h i l e  t h e r e  j . s  a  n e e d  f o r  t h e  c o l l e c t i v e  
b a r g a i n i n g  p r o c e s s  i n  t h e  p u b l i c  e d u c a t i o n  s y s t e m ,  t h i s  
p r o c e s s  s h o u l d  n o t  b e  a l l o w e d  t o  i m p a c t  t h e  r i g h t s  o f  s t u d e n t s  
a n d  t h e  p u b l i c  t o  a n  o r d e r l y ,  u n i n t e r r u p t e d  a n d  q u a l i t y  
e d u c a t i o n a l  p r o g r a m .  S c h o o l  b o a r d s  s h o u l d  n o t  b e  p l a c e d  i n  
a p o s i t i o n  w h e r e b y  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  h a s  a n  
i m p a c t  u p o n  t h e  d a i l y  e d u c a t i o n  o f  c h i l d r e n .

WORK STOPPAGES

A l a s k a ' s  e l e c t e d  s c h o o l  b o a r d s  u n i v e r s a l l y  w o u l d  a g r e e  w i t h  
t h e  p a r e n t  m em b e r s  o f  t h e  C o m m i s s i o n  t h a t  w o r k  s t o p p a g e s  
r e l a t i n g  t o  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  h a v e  a  n e g a t i v e  
i m p a c t  u p o n  t h e  e d u c a t i o n a l  p r o c e s s  f o r  c h i l d r e n  o f  t h e  
S t a t e ,  a n d  t h a t  t h i s  n e g a t i v e  i m p a c t  c a r r i e s  o n  l o n g  a f t e r  
t h o  s e t t l e m e n t  o f  t h e  l a b o r  d i s p u t e .  W h i l e  AASB s h a r e s  t h i s  
c o n c e r n ,  o u r  p o s i t i o n  o n  d e a l i n g  w i t h  t h o  m a t t e r  a n d  c o n ­
s i d e r i n g  t h e  f a c t  t h a t  w o r k  s t o p p a g e s  a r e  p r i n c i p a l l y  a 
l a b o r  s t r a t e g y  l i m i t e d  t o  t h e  m o r e  u r b a n  a r e a s  o f  t h e  S t a t e ,



i s  s o m ew h a t  i n  v a r i a n c e  w i t h  t h e  p o s i t i o n  t a k e n  b y  t h e
p a r e n t  g r o u p .  A A SB ' s  p o s i t i o n  i s  t h a t  t h e r e  s h o u l d  b e  a  
p r o h i b i t i o n  o f  w o r k  s t o p p a g e s  a n d  j o b  a c t i o n s  o f  a n y  k i n d  
a n d  t h a t  t h e  r e m e d y  f o r  d i s p u t e s  l i e s  i n  a  m o r e  d e f i n e d  a n d  
s t r u c t u r e d  p r o c e s s  f o r  n e g o t i a t i o n s .  AASB i s  u n a l t e r a b l y  
o p p o s e d  t o  t h i r d  p a r t y  i n t e r v e n t i o n  o n  a  m a n d a t o r y  b a s i s .

AMENDING A R T I C L E  6

AASB i s  t o t a l l y  s u p p o r t i v e  o f  t h e  p a r e n t  g r o u p  i n  t h e i r  
r e c o m m e n d a t i o n  t h a t  a n y  m o d i f i c a t i o n  o f  o u r  t e a c h e r  b a r g a i n i n g  
s t a t u t e  s h o u l d  b e  i n  t h e  f o r m  o f  m o d i f i c a t i o n s  t o  t h e  
e x i s t i n g  s t a t u t e s  ( A r t i c l e  6) a s  o p p o s e d  t o  a n y  e f f o r t  t o  
m o d i f y  t h e  A l a s k a  P u b l i c  E m p l o y e e s  R e l a t i o n s  A c t  ( P ER A ) .



ATTACHMENT

AASB a g r e e s  w i t h  t h e  p a r e n t  g r o u p  t h a t  t i i e r e  s h o u l d  b e  
i n c l u d e d  i n  A r t i c l e  6 a  s t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t .
AASB c o n c u r s  w i t h  t h e  p a r e n t - r e c o m m e n d e d  c o n t e n t  w i t h  some 
a d d i t i o n a l  c l a r i f y i n g  l a n g u a g e  i n c l u d e d .  AASB p r o p o s e s  
l e g i s l a t i v e  i n t e n t  s h o u l d  i n c l u d e :

1 . T h a t  i t  i s  t h e  p o l i c y  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  
p r o m o t e  h a r m o n i o u s  a n d  c o o p e r a t i v e  r e l a t i o n s  b e t w e e n  
c i t y ,  b o r o u g h  a n d  r e g i o n a l  s c h o o l  b o a r d s  a n d  t h e i r  
c e r t i f i c a t e d  e m p l o v a e s

2. R e c o g n i z e  t h a t  i t  i s  t h e  l e g i s l a t i v e  i n t e n t  t o  p r o t e c t  
t h e  i n t e r e s t s  o f  t h e  s t u d e n t s  a n d  t h e  p u b l i c  a s  
r e p r e s e n t e d  o y  t h e  d u l y  e l e c t e d  s c h o o l  b o a r d s  o f  t h e  
r e s p e c t i v e  a r e a s  b y  a s s u r i n g  o r d e r l y ,  e f f e c t i v e  a n d  
u n i n t e r r u p t e d  o p e r a t i o n  o l  t h e  p u b l i c  e d u c a t i o n  p r o ­
g r a m  f o r  t h e  c h i l d r e n  o f  t h e  S t a t e .

3. R e c o g n i z e  t h e  r i g h t s  c f  e m p l o y e e s  t o  o r g a n i z e  f o r  t h e  
p u r p o s e  o f  c o l l e c t i v e  o a r g a i n i n g .

4 . E m p l o y e e  o r g a n i z a t i o n s  h a v e  t h e  r i g h t  t o  n e g o t i a t e
w i t h  a n d  e n t e r  i n t o  w r i t t e n  a g r e e m e n t s  w i t h  e m p l o y e r s
o n  m a t t e r s  o f  w a g e s ,  h o u r s ,  t i m e  o f f ,  f r i n g e  b e n e f i t s
a n d  o t h e r  m a t t e r s  o f  e c o n o m i c  b e n e f i t .

5. T h a t  t h e  b e s t  a g r e e m e n t  i s  o n e  r e a c h e d  b y  t h e  p a r t i e s  
i n v o l v e d  i n  n e g o t i a t i o n s  w i t h o u t  o u t s i d e  i n t e r f e r e n c e  
o r  a s s i s t a n c e .

AMENDMENT 2

AASB c o n c u r s  w i t h  t h o  p a r e n t  g r o u p  i n  t h o  i n c l u s i o n  o f  a n  
e m p l o y e e  r i g h t s  p r o v i s i o n  i n  A r t i c l e  6 a n d  h o r o w i t h  p r o p o s e s  
t h e  p a r e n t - p r o p o s e d  l a n g u a g e  w i t h  c l a r i f y i n g  m o d i f i c a t i o n s .  
AASB p r o p o s e s  a  p r o v i s i o n  t o  i n c l u d e :

1. E m p l o y e e s  s h a l l  h a v e  t h o  r i g h t  t o  f o r m ,  j o i n  o r  a s s i s t ,  
o r  r e f r a i n  f r o m  j o i n i n g ,  f o r m i n g  o r  a s s i s t i n g ,  e m p l o y e e  
o r g a n i z a t i o n s .

2. E m p l o y o o  o r g a n i z a t i o n s  h a v e  t h o  r i g h t  t o  p a r t i c i p a t e
i n  c o l l e c t  v c  b a r g a i n i n g  w i t h  b o a r d s  o f  e d u c a t i o n  
t h r o u g h  r e p r e s e n t a t i v e s  o f  t h e i r  own  c h o o s i n g .

AMENDMENT 1
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3. E m p l o y e e s  h a v e  t h e  r i g h t  t o  b a r g a i n  f o r  t h e  p u r p o s e  o f  

n e g o t i a t i n g  f o r  w a g e s ,  h o u r s ,  t i m e  o f f ,  a n d  o t h e r  t e r m s  
a f f e c t i n g  t h e i r  e c o n o m i c  b e n e f i t .

AMENDMENT 3

AASB f e e l s  t h a t  t h e  l a n g u a g e  p r o p o s e d  b y  t h e  p a r e n t  g r o u p ,  
w h i l e  s u b s t a n t i a l l y  i n  a c c o r d  w i t h  t h e  p o s i t i o n  o f  AASB , i s  
n o t  s p e c i f i c  e n o u g h  t o  p r o t e c u  m a n a g e m e n t  r i g h t s .  AASB 
t h e r e f o r e  s u g g e s t s  l e g i s l a t i v e  l a n g u a g e  w h i c h  i s  v e r b a t i m  
f r o m  t h e  I o w a  S t a t e  S t a t u t e s  d e a l i n g  w i t h  t e a c h e r  n e g o t i a t i o n s .  
AASB p r o p o s e s  l a n g u a g e  w h i c h  w o u l d  i n c l u d e :

T h i s  r i g h t  o f  t h e  s c h o o l  b o a r d  t o  i n c l u d e ,  b u t  n o t  b e  
l i m i t e d  t o : i
S c h o o l  b o a r d s  s h a l x  h a v e ,  i n  a d d i t i o n  t o  a l l  p o w e r s ,  d u t i e s ,  
a n d  r i g h t s  e s t a b l i s h e d  b y  c o n s t i t u t i o n a l  p r o v i s i o n ,  s t a t u t e ,  
o r d i n a n c e ,  t o :

1 . D i r e c t  t h e  w o r k  o f  i t s  c e r t i f i c a t e d  e m p l o y e e s .

2 . H i r e ,  p r o m o t e ,  d e m o t e ,  t r a n s f e r ,  a s s i g n ,  a n d  r e t a i n  
c e r t i f i c a t e d  e m p l o y e e s  w i t h i n  t h e  s c h o o l  d i s t r i c t .

3. S u s p e n d  o r  d i s c h a r g e  c e r t i f i c a t e d  e m p l o y e e s  f o r  p r o p e r  
c a u s e .

4. M a i n t a i n  t h e  e f f i c i e n c y  o f  t h e  o p e r a t i o n  o f  t h e  s c h o o l  
d i s t r i c t .

5 . R e l i e v e  c e r t i f i c a t e d  e m p l o y e e s  f r o m  e m p l o y m e n t  b e c a u s e  
o f  l a c k  o f  e n r o l l m e n t ,  l o s s  o f  r e v e n u e ,  d i s c o n t i n u a n c e  
o f  a  j o b  f u n c t i o n ,  o r  o t h e r  l e g i t i m a t e  r e a s o n .

6 . D e t e r m i n e  a n d  i m p l e m e n t  m e t h o d s ,  m e a n s ,  a s s i g n m e n t s ,  
a n d  p e r s o n n e l  b y  w h i c h  t h e  s c h o o l  b o a r d  s h a l l  c o n d u c t  
t h e  d i s t r i c t  o p e r a t i o n s .

7. T a k e  s u c h  a c t i o n s  a s  may b e  n e c e s s a r y  t o  c a r r y  o u t  t h e  
m i s s i o n  o f  t h e  s c h o o l  d i s t r i c t .

8. I n i t i a t e ,  p r e p a r e ,  c e r t i f y ,  a n d  a d m i n i s t e r  t h e  s c h o o l  
d i s t r i c t  b u d g e t .

9.  E x o r c i s e  a l l  p o w e r s  ar.d d u t i e s  g r a n t e d  t o  t h o  s c h o o l  
b o a r d  b y  l a w .



AMENDMENT 4
AASB i s  i n  a c c o r d  w i t h  t h e  p o s i t i o n  t a k e n  b y  t h e  p a r e n t  
g r o u p  r e g a r d i n g  a  p r o p o s a l  t o  c h a n g e  A r t i c l e  6. AASB 
p r o p o s e s  l a n g u a g e  w h i c h  i s  e s s e n t i a l l y  t h e  same  a s  t h e  
p a r e n t  g r o u p  b u t  h a s  some m o d i f i c a t i o n s  w h i c h  a r e  o f  a 
t e c h n i c a l  n a t u r e .  AASB p r o p o s e s  l a n g u a g e  i n  A r t i c l e  6 w h i c h  
w o u l d  i n c l u d e :

T h e  A l a s k a n  p u b l i c  i n c l u d e s :

1 . S t u d e n t s  who  a r e  r e q u i r e d  b y  l a w  t o  a t t e n d  s c h o o l .

2 . A l a s k a n  c i t i z c  i s  w ho  a r e  r e q u i r e d  t o  m o n e t a r i l y  s u p p o r t  
t h e  p u b l i c  s c h o o l s .

T h e r e f o r e ,  t h e  A l a s k a n  p u b l i c  h a s  a r i g h t  t o  o r d e r l y  a n d  
u n i n t e r r u p t e d  o p e r r t i o n  a n d  f u n c t i o n i n g  o f  t h e  p u b l i c  s c h o o l s .  
T o  p r o t e c t  t h i s  r i g h t ,  w o r k  s t o p p a g e s  o r  j o b  a c t i o n s  o f  a n y  
k i n d  s h a l l  b e  p r o h i b i t e d  u n d e r  t h i s  l a w .

AMENDMENT 5

A l a s k a  s c h o o l  b o a r d s  g e n e r a l l y  s u p p o r t  t h e  B l u e  R i b b o n  
p a r e n t  g r o u p  r e g a r d i n g  t h e  c r e a t i o n  o f  a n  E d u c a t i o n a l  E m p l o y e e  
R e l a t i o n s  C o m m i s s i o n  u n d e r  t h e  O f f i c e  o f  t h e  G o v e r n o r .  AASB 
i s  i n  c o n c u r r e n c e  w i t h  t h e  p a r e n t  g r o u p  i n  t h e i r  r e c o m ­
m e n d a t i o n  a s  t o  t h e  m a k e u p  a n d  a p p o i n t m e n t  p r o c e d u r e s .

AASB a g r e e s  w i t h  t h e  p a r e n t  g r o u p  i n  t h a t  t h e  f u n c t i o n  o f  
. t h e  C o m r . , i b a i o n  s h o u l d  b e  t o  i d m i n i s t e r  t h e  s t a t u t e .  AASB , 
i n  t h a t  l i g h t ,  h e r  -w i t h  s u b m i t s  p r o p o s e d  l a n g u ^ c e  w h i c h  
d i f f e r s  f r o m  t h e  p a r e n t  g r o u p  o n l y  t o  t h e  e x t e a t  t h a t  AASB 
e m p h i 3 i z e s  t h e  a d m i n s t r a t i o n  o f  t h e  s t a t u t e  w h e n  i t  a d d r e s s e s  
t h e  d u t i e s  a n d  f u n c t i o n s  o f  t h e  EERC  C o m m i s s i o n  p r o p o s e d .
<.a SB p r o p o s e '  l a n g u a g e  t h a t  w o u l d  i n c l u d e :

1. A c t  a s  a n  a p p e a l  b o a r d  i n  d i s p u t e s  a r i s i n g  f r o m  c e r t i ­
f i c a t i o n  o f  e m p l o y e e  o r g a n i z a t i o n s  a s  b a r g a i n i n g  a g o n t s .

2. I n t e r p r e t  A l a s k a  S t a t u t e  ( A r t i c l e  6) t o  d e t e r m i n e  ' h e  
o c c u r r e n c e  o f  a n d  r em e d y  f o r  u n f a i r  l a b o r  p r a c t i c e ' . * .

3. I n t e r p r e t  t h e  s t a t u t e  t o  d e t e r m i n e  t h o  e x t e n t  o f  
n e g o t i a b l e  a n d  n o n - n o u o t i a b l e  i t e m 3  w h e n  d i s p u t e s  
a r i s e .

4. M a i n t a i n  a  c u r r e n t  f i l e  o f  m e d i a t o r s .
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5. P r o v i d e  s t a t i s t i c a l  d a t a  r e l a t i n g  t o  s a l a r i e s ,  w a g e s ,  

b e n e f i t s ,  a n d  o t h e r  m a t t e r s  o f  e c o n o m i c  b e n e f i t  t o  t h e  
n e g o t i a t i n g  p a r t i e s ,  m e d i a t o r s ,  f a c t - f i n d e r s  a n d  o t h e r  
i n t e r e s t e d  p a r t i e s  o f  i n t e r e s t ,  i n c l u d i n g  m em b e r s  o f  
t h e  p u b l i c .

6. C o n d u c t  h e a r i n g s  a n d  i n q u i r i e s  a s  a r e  d e e n u  u n e c e s s a r y  
t o  c a r r y  o u t  t h e  f u n c t i o n  o f  t h e  C o m m i s s i o n .

7. T h e  C o m m i s s i o n  s h a l l  p r o m u l g a t e  r u l e s  a n d  r e g u l a t i o n s  
n e c e s s a r y  t o  e f f e c t i v e l y  c a r r y  o u t  t h e  p u r p o s e s  o f  
t h i s  c h a p t e r .

AMENDMENT 6

AASB i s  i n  c o m p l e t e  a g r e e m e n t  w i t h  t h e  p a r e n t  g r o u p  o n  
i n i t i a l  t i m e  l i n e s  f o r  n e g o t i a t i o n s ,  a n d  s e e  t h i s  a s  o n e  
s t e p  t h a t  w o u l d  f a c i l i t a t e  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  
a n d  p o t e n t i a l l y  e l i m i n a t e  u l t i m a t e  i m p a s s e  p r o b l e m s  u s u a l l y  
e n c o u n t e r e d  u n d e r  t h e  p r e s e n t  s t a t u t e  e v e r y  f a l l .

%
AMENDMENT 7

AASB i s  i n  c o m p l e t e  a g r e e m e n t  w i t h  t h e  p a r e n t  g r o u p  o n  t h e  
p r o v i s i o n  f o r  m e d i a t i o n ,  i f  a  n e g o t i a t e d  s e t t l e m e n t  i s  n o t  
r e a c h e d  p r i o r  t o  J a n u a r y  15 o f  t h e  n e g o t i a t i o n ' s  y e a r .

AMENDMENT 8

AASB i s  o n l y  i n  p a r t i a l  a g r e e m e n t  w i t h  t h e  r e c o m m e n d a t i o n  o f  
t h e  p a r e n t  g r o u p  i n  a p r o p o s e d  S t e p  3, a n d  o n l y  t o  t h e  
e x t e n t  t h a t  AASB c a n n o t  s u p p o r t  a n  i n v o l u n t a r y  u s e  o f  a n  
o u t s i d e  t h i r d  p a r t y  i n t e r v e n i n g  d e c i s i o n - m a k e r .  AASB d o o s  
s u p p o r t  t h i r d  p a r t y  i n t e r v e n t i o n  i f  t h a t  t h i r d  p a r t y  i n t e r ­
v e n e r  i s  a l o c a l  l e g i s l a t i v e  b o d y ,  a n d  i f  t h e  i s s u e s  p r e ­
s e n t e d  t o  t h a t  b o d y  a r e  s t r i c t l y  f i n a n c i a l  i n  n a t u r e ,  a n d  
t h e  o b l i g a t i o n  t o  f u n d  t h e  d e c i s i o n  i s  a l s o  p a s s e d  o n  t o  t h e  
t h i r d  p a r t y  i n t e r v e n e r .

AASB p r o p o s e s  a  m o d i f i e d  Am endm en t  B w h i c h  w o u l d  i n c l u d o :

T h e  m e d i a t o r  i n  t h e  n e g o t i a t i o n s  s h a l l  b e c om e  a  f a c t - f i n d o r  
w i t h  b o t h  p a r t i e s  s h a r i n g  t h o  c o s t .  A p o r i o d  o f  15 d a y s  
s h a l l  b e  a l l o w e d  f o r  f a c t - f i n d i n g ,  a n d  a  w r i t t e n  r e p o r t  m u s t  
b e  g i v e n  t o  b o t h  p a r t i e s  w i t h i n  10 d a y s  o f  t h o  e n d  o f  t h e  
f a c t - f i n d i n g  p o r i o d .  I f  a g r e e m e n t  i n  n o t  r e a c h e d  w i t h i n  15 
d a y s  a f t e r  r e c e i p t  o f  t h o  f a c t - f i n d o r ' s r e p o r t ,  a p u b l i c  
h e a r i n g  s h a l l  b e  c o n d u c t e d  u n d e r  t h o  a u s p i c e s  o f  t h e  E E R C .
No l a t e r  t h a n  May 15, t h o  p a r t i e s  s h a l l  d e t e r m i n e  f i n a l  s t o p  
p r o c e d u r e s  w h i c h  may b o  e i t h e r  S t o p  4 O p t i o n a l  o r  S t o p  4 
M a n d a t o r y .



S t e p  4 O p t i o n a l

T h e  p a r t i e s  o f  i n t e r e s t  may  v o l u n t a r i l y  a g r e e  t o  t h i r d  p a r t y  
i n t e r v e n t i o n  i n  a  f o r m  a c c e p t a b l e  t o  t h e  p a r t i e s .

T h e  o p t i o n s  a v a i l a b l e  t o  t h e  p a r t i e s  u n d e r  t h i s  s e c t i o n  
w o u l d  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  t o :

1. L a s t  B e s t  O f f e r

a .  I s s u e  b y  i s s u e
b .  P a c k a g e
c .  F a c t - f i n d e r ' s r e c o m m e n d a t i o n

2. S e p a r a t i o n  o f  e c o n o m i c  i t e m s  f r o m  n o n - e c o n o m i c  i t e m s  
i n  t h e  m a n n e r  i n  v’h i c h  t h e y  a i e  h a n d l e d .

3. P u b l i c  R e f e r e n d u m

4. U t i l i z e  l o c a l  l e g i s l a t i v e  b o d y  a s  t h i r d  p a r t y  i n t e r v e n e . : .
1

S t e p  4 M a n d a t o r y

T h e  EERC  w i l l  p r o v i d e  m e d i a t i o n  s e r v i c e  w i t h  s p e c i a l  a u t h o r i t y  
f o r  t h e  m e d i a t o r  t o  c o n v e n e  t h e  p a r t i e s ,  d e t e r m i n e  t h e  
m a n n e r  i n  w h i c l  t h e  n e g o t i a t i o n s  a r e  t o  b e  c o n d u c t e d ,  a n d  
h a v e  a u t h o r i t y  t o  r e q u i r e  i n t e n s i v e  b a r g a i n i n g  u n t i l  s u c h  
t i m e  a s  a n  a g r e e m e n t  i s  r e a c h e d .  I f  a  n e g o t i a t e d  s e t t l e m e n t  
i s  n o t  r e a c h e d  u n d e r  t h e s e  p r o v i s i o n s  b e f o r e  J u n e  15, f u r t h e r  
n e g o t i a t i o n s  s h a l l  b e  l i m i t e d  e x c l u s i v e l y  t o  s a l a r y  a n d  
f r i n g e  b e n e f i t  i t e m s  w h i c h  w e r e  i n c l u d e d  i n  t h o  f a c t - f i n d e r ' s 
r e p o r t .

As a  f i n a l  i t e m ,  AAS1 i s  i n  s u p p o r t  o f  t h o  p a r e n t  g r o u p  
r e c o m m e n d a t i o n  f o r  a  s u n s e t  p r o v i s i o n  i n  t h e  p r o p o s e d  
A r t i c l e  6 r e v i s i o n  p r o v i d i n g  f o r  a n  a u t o m a t i c  r e v i e w  o f  
t h e s e  p r o v i s i o n s  i n  5 y e a r s .
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M a r c h  2, 1981

AASB*S POSITION PAPER OX BINDING ARBITRATION

F o l l o w i n g  a r c  comments and c o n c e rn s  o f  t h e  ASSOCIATION OF ALASKA 
SCHOOL BOARDS r e l a t i v e  t o  b i n d i n g  a r b i t r a t i o n  as c o n t a in e d  in
S .B .  126.

1 . AASB f e e l s  t h a t  t h e  b i l l  does n o t  sp e ak  t o  w h a t i s  c o a a o n ly  
c a l l e d  MANAGEMENT RIGHTS. T h is  i t e n ,  s p o k e n  t o  w e l l  i n  th e  
a t ta c h e d  Iowa la w ,  d e a ls  w i t h  i t e a s  w h ic h  we f e e l  n u s t  be i n  
any b i n d i n g  a r b i t r a t i o n  la w .  T h e re  a u s t  be c e r t c i n  g u a r a n te e s  
t h a t  e l e c t e d  p u b l i c  o f f i c i a l s  w i l l  be a b le  t o  Bake c e r t a i n  
k in d s  o f  management d e c i s i o n s  w i t h o u t  s u b j e c t i n g  th e a  t o  th e  
c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .

O ur r a t i o n a l e  f o r  p r e s s in g  t h i s  . ‘ sue  a t  t h i s  t i a e  i s  t h a t ,  
wh e th e  p r e s e n t  c o l l e c t i v e  b a r g a i n i n g  la w  i s  vague on th e  
a a t t e r  o f  w ha t i s  n e g o t i a b l e ,  s c h o o l  b o a rd s  c o u ld  a t  l e a s t  
p r o t e c t  t h e i r  r i g h t s  t o  aanaae t h e i r  d i s t r i c t s  by r e f u s i n g  t o  
c o n ced e  on s p e c i f i c  I t e a s  w h ic h  w o u ld  r e s t r i c t  t h e i r  a b i l i t y  
t o  c o n d u c t  th e  p u b l i c  b u s in e s s .  T h i s ,  u n f o r t u n a t e l y ,  w o u ld  
change  w i t h  p a s s a g e  o f  b i n d i n g  a r b i t r a t i o n  w i * h o u t  p r o t e c t i o n  
i n  t h i s  a r e a .

A n o th e r  c o n c e r n  I n  t h i s  a re a  s te a s  a ro u n d  th e  1977 A la s k a  
S up rea e  C o u r t  d e c i s i o n  w h ic h  s p e l l e d  o u t  a a n y  a re a s  t h a t  w e re  
and w ere  n o t  b a r g a i n a b l e .  O ur f e a r  I s  t h a t  a b i n d i n g  a r b i t r a t i o n  
law  w i t h o u t  l i n l t s  on w h a t I s  b a r g a i n a b l e  w i l l  n e g a te  t h i s  
d e c i s i o n  and we w i l l  be b a ck  t o  th e  b e g i n n i n g  on t h i s  t o p i c .

2 .  A s e co n d  c o n c e r n  o f  th e  A s s o c i a t i o n  I s  t h a t  t h e r e  I s  n o  d i s ­
t i n c t i o n  in  t h i s  b i l l  a s  t o  w ha t i s  n e g o t i a b l e  and w ha t ca n  
be s u b m i t te d  t o  b i n d i n g  a r b i t r a t i o n .

Many s t a t e s  who have  a d o p te d  b i n d i n g  a r b i t r a t i o n  h a ve  r e c o g n lx e J  
th e  need f o r  p e n a l t i e s  f o r  g o in g  t o  b i n d i n g  a r b i t r a t i o n  i n  an 
e f f o r t  t o  m in im is e  i t s  u s e .  t h e  f e e l i n g  I s  t h a t  i f  t h e r e  i s  
n o t h i n g  i n  t h e  fo rm  o f  a p e n a l t y ,  i f  th e  p a r t i e s  d o  n o t  have  t o  
g iv e  up a n y t h i n g  i n  o r d e r  t o  u t i l i s e  t h i s  p r o c e s s ,  th e n  th e y  
w i l l  use  i t  as  a means t o  **gct a  l i t t l e  n o r e . * *



AASB f e e l s  t h a t  th e  use  o f  b i n d i n g  a r b i t r a t i o n  s h o u ld  be l i m i t e d  
t o  s a l a r y  and f r i n g e  b e n e f i t s  o n l y .  T h is  p r o c e d u r e  w o u ld  be 
an i n c e n t i v e  f c t  b o th  p a r t i e s  t o  s e t t l e  p r i o r  t o  th e  a r b i t r a t i o n  
p r o c e e d in g s .

U n io n s  w i l l  be r e l u c t a n t  t o  go t o  b i n d i n g  a r b i t r a t i o n  
b e c a u s e  th e n  t h e y  w i l l  g i v e  up th e  r i g h t  t o  b a r g a i n  
p o l i c y  i te m s  w h i l e  s c h o o l  b o a rd s  w i l l  be r e l u c t a n t  to  
do  th e  same b e c a u s e  a r b i t r a t o r s  w i l l  u s u a l l y  g i v e  more 
money i n  s e t t l e m e n t s  th a n  b o a r d s  a r e  w i l l i n g  t o  g i v e .
A l s o ,  b o a rd s  w i l l  be fo r c e d  t o  g i v e  u p  f i n a l  d e c i s i o n *  
n a k in g  r e s p o n s i b i l i t y .

T h e re  needs  t o  be a " S u n s e t  p r o v i s i o n "  i n  th e  b i n d i n g  a r b i t r a t i o n  
la w  t o  i n s u r e  t h a t  t h e  la w  i s  r e v ie w e d  so m e tim e  in  tn e  f u t u r e  
t o  d e te r m in e  i f  i t  i s  s o l v i n g  th e  p ro b le m s  i t  was d e s ig n e d  t o  
s o l v e ,  o r  i f  i t  c r e a t e d  more p r o b le m s .  O t h e r  s t a t e s  h a v e  done 
t h i s  w i t h  s u c c e s s .  AASB recommends t h a t  a S u n s e t  p r o v i s i o n  be 
a t t a c h e d  t o  t h i s  b i l l  m a k in g  i t  a u t o m a t i c  t h a t  t h e  la w  w o u ld  
h ave  t o  be  r e - e n a c t e d  i n  t h r e e  y e a r s  i n  o r d e r  t h a t  i t  c o u ld  be 
m o d i f i e d  as  needed  w i t h  new c o n d i t i o n s  u n f o r e s e o t  t o d a y .

O f  m a jo r  c o n c e r n  t o  AASB i s  th e  l a c k  o f  a n y  p r o v i s i o n  i n  t h i s  
b i l l  f o r  an e m p lo y e e  r i g h t s  s e c t i o n .  We f e e l  t h a t ,  i n  a d d i t i o n  
t o  s p e l l i n g  o u t  th e  r i g h t s  o f  e m p lo y e e s  t o  o r g a n is e  and t o  
b a r g a in  c o l l e c t i v e l y ,  t h e  b i l l  s h o u ld  p i o v i d c  f o r  t h e  r i g h t s  o f  
i n d i v i d u a l  e m p lo y e e s  NOT t o  l o i n  o r  a s s i s t  e m p lo y e e  o r g a n i z a t i o n s  
b y  means o f  a g e n c y  s h o p  p r o v i s i o n s .  A g a in ,  t n e  Iow a la w  c l e a r l y  
makes t h i s  p r o v i s i o n .

I f  b i n d i n g  a r b i t r a t i o n  i s  t o  become a r e a l i t y  i n  A l a s k a ,  th e n  
s c h o o l  b o a rd s  need  one o f  tw o  o p t i o n s  a v a i l a b l e  t o  t h e r .  They 
m ust e i t h e r :

A. Have b i n d i n g  a r b i t r a t i o n  s e t t l e m e n t s  t i e d  i n  some 
f a s h i o n  t o  th e  a p p r o p r i a t e  f u n d i n g  a g e n c y  in  
o r d e r  t o  I n s u r e  t h a t  th e  d e c i s i o n  can  be fu n d e d ,  
o r ;

B. The A la s k a  T e a c h e r  T e n u re  Law mus: he cha ng e d  i n  
o r d e r  t o  a l l o w  s c h o o l  b o a r d s  t o  r e l e a s e  te n u r e d  
t e a c h e r s  due  I  a la c k  o f  m oney.

AASB f e e l s  s t r o n g l y  t h a t  t h e  e f f e c t s  o f  b i n d i n g  a r b i t r a t i o n  
s h o u ld  n o t  m a n da te  t h a t  th e  s c h o o l  b o a rd  n e g o t i a t e  v i a  th e  b u d g e t  
w ha t i t  I s  t h a t  t h e  b o a rd  w a n ts  t o  o f f e r  i n  th e  a r e a s  o f  p r o ­
g ra m m in g , m a t e r i a l s  t o  be used  and th e  c o n d i t i o n  o f  th e  f a c i l i t i e s  
i n  w h ic h  s t u d e n t s  a r e  t o  be h o u s e d .  A l l  o f  th e s e  i t e a s  w i l l  be 
a f f e c t e d  b y  b i n d i n g  a r b i t r a t i o n  u n le s s  t h e  b o a ru  has  a r e c o u r s e  
t o  th e  f u n d in g  a g e n cy  o r  t o  r e le a s e  s t a f f  b e c a u s e  t h e r e  i s  n o t  
e n ou g h  money t o  do  a l l  t h i n g s .
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Thc authority of the board to prioritize the use of its resources 
cannot be put into the hands of a third party arbitrator if 
school boards are to be held responsible for the educational 
program and the quality of instruction for students.

6. AASB feels that there needs to be a complete set of time lines
in any revision of the bargaining law as lack of such time lines
are probably more conducive to extended bargaining than any 
differences at the bargaining table. Presently, the bill only 
speaks to mediation and arbitration.

7. The present bill, as amended, only makes a provision for p r o­
hibiting strikes. Nothing in the bill enforces the no-strike
provision. AASB strongly recommends that an enforcement provision 
be included requiring that engaging in a strike constitutes 
grounds for loss of tenure. Strong financial penalties must also 
be included against employee organizations involved in strike 
activities. Without these strike penalties, the no-strike p r o­
vision in the law is meaningless.

All the research indicates that binding arbitration will not 
I -*oMbit strikes. The State of Pennsylvania has conducted a 
ten year study on the matter and the conclusions of that group 
arc that binding arbitration will not guarantee that there will 
not be teacher strikes.

New York, on the other hand, has found that stiff penalties for 
striking teachers will, in fact, diminish strikes significantly.
It will not, however, stop them entirely.

When binding arbitration no longer provides an advantage to 
unions, strikes will .cplacc it as a means of gaining favorable 
settlements.

8. The present bill does not encompass intermediate bargaining p r o­
cesses which are commonly used in other states which have 
sophisticated bargaining laws. FACT FINDING is one process which 
should be included in such a process and defined in law. This

Erocess is a means of reducing the items at impasse during the 
argaining procoss midway through and is a means by which public 

opinion can have an influence on tho parties.

9. If binding arbitration is to becoti.o law in Alaska, then it should 
bo on a last best offer of the T01»'l. PACKAGB and not on an itcra- 
by*itcm lias is. A A S B ls position is thftt unions can generate 
countloss items to be negotiated, hoping to settle for only a 
fraction of tho*-.* items. Boards, on the other hand, can only 
bargain from a position of wheic they currently are. The 
inevitable splitting of the items can only lead to sensational 
gains both monetarily and in the policy area by unions. Forcing 
an arbitration panel to c'ocldc on the most appropriate total 
package would put the parties on a more even basis.



10. R e s e a r c h  i n  A l a s k a  i n d i c a t e s  t h a t  m o s t  o f  t h e  d i s t r i c t s  a n d  
t h e i r  e m p l o y e e  o r g a n i z a t i o n s  b a r g a i n  c o l l e c t i v e l y  i n  a  m o s t  
c o r d i a l  a t m o s p h e r e .  O n l y  a  s e l e c t  f e w  a r e  b a r g a i n i n g  i n  a n  
a d v e r s a r i a l  p o s i t i o n .  ‘. e s e a r c h  a l s o  t e l l s  u s  t h a t  t h e r e  i s  a 
d i r e c t  r e l a t i o n s h i p  be* ir een  t h e  s i z e  o f  t h e  d i s t r i c t  a n d  t h e  
a d v e r s a r i a l  r e l a t i o n s h i p .  T h e  s u g g e s t i o n  t h a t  t h e r e  i s  a  n e e d  
f o r  b i n d i n g  a r b i t r a t i o n  f o r  a l l  s c h o o l  d i s t r i c t s  i n  A l a s k a  i s  
a l i t t l e  l i k e  f i x i n g  s o m e t h i n g  t h a t  i s  n o t  b r o k e n .

AASB r e c o m m e n d s  t h a t  i n c l u d i n g  b i n d i n g  a r b i t r a t i o n  i n  t h e  
t e a c h e r  b a r g a i n i n g  l a w  b e  L IM I T E D  TO o n l y  t h e  l a r g e r  d i s t r i c t s  
w h e r e  t h e r e  i s  c l a i m e d  t o  b e  a  p r o b l e m .  T o  s u b j e c t  t h e  s m a l l e r  
d i s t r i c t s  t o  t h i s  p r o c e s s  c a n  o n l y  c r e a t e  p r o b l e m c  y e t  t o  b e  
d i s c o v e r e d  a n d  p o t e n t i a l l y  d a m a g i n g  t o  t h e  h e a l t h y  o p e r a t i o n  
o f  t h e  d i s t r i c t .

11. B i n d i n g  i n t e r e s t  a r b i t r a t i o n  f o r  t e a c h e r s  i n  A l a s k a  s h o u l d  
n o t  b e  c o m p a r e d  w i t h  b i n d i n g  i n t e r e s t  a r b i t  a t i o n  f o r  S t a t e  
w o r k e r s ,  p o l i c e  a n d  f i r e m e n ,  o r  w i t h  a r b i t r a t i o n  l a w s  f o r  
t e a c h e r s  i n  o t h e r  s t a t e s .

A l l  o t h e r  e m p l o y e r s  i n  t h e  a b o v e  c a t e g o r i e s  i n  A l a s k a  h a v e  
a c c e s s  t o  a d d i t i o n a l  r e v e n u e s  t o  f u n d  a r b i t r a t i o n  a w a r d s .
SCHOOL BOARDS DO NOT . Some s c h o o l  b o a r d s  i n  o t h e r  s t a t e s  s e t  
t h o  t a x  l e v y  f o r  e d u c a t i o n  a n d ,  h e n c e ,  h a v e  a c c e s s  t o  a d d i t i o n a l  
r e v e n u e ,  s o  o t h e r  s t a t e  l a w s  s h o u l d  n o t  b e  a  b a s i s  f o r  p r o m o t i n g  
b i n d i n g  a r b i t r a t i o n  i n  A l a s k a .

12. I n  A l a s k a ,  a s  i n  a l l  o t h e r  s t a t e s ,  s c h o o l  b o a r d s  a r e  c h a r g e d  
w i t h  t h e  d u t y  o f  p r o v i d i n g  a n  e d u c a t i o n a l  p r o g r a m  f o r  c h i l d r e n .  
B i n d i n g  i n t e r e s t  a r b i t r a t i o n  i n  t e a c h e r  c o l l e c t i v e  b n r g n i n i r . g  
w i l l  f o r c o  c e r t a i n  o f  t h e s e  d e c i s i o n s ,  r e l a t i v e  t o  p r o v i d i n g  
t h e  e d u c a t i o n a l  p r o g r a m ,  i n t o  t h e  h a n d s  o f  a n  a r b i t r a t o r .  AASB 
i s  f e a r f u l  t h a t ,  t h i s  c o u r s e  o f  a c t i o n  w i l l  b o  c h a l l e n g e d  i n  
t h e  c o u r t s  a s  b e i n g  a n  u n c o n s t i t u t i o n a l  d e l e g a t i o n  o f  t h e  
s c h o o l  b o u r d ' s  a u t h o r i t y  t o  a t h i r d  p a r t y .  T h o r o  i s  l e g a l  
p r o c e d e n t  f o r  t h i s  i n  o t h e r  s t n t e s  w h e r e i n  s t a t e  c o u r t s  h a v e  
h e l d  b i n d  n g  i n t e r e s t  a r b i t r a t i o n  f o r  t o n c h c r s  u n c o n s t i t u t i o n a l .



B i n d i n g  a r b i t r a t i o n  is n o t  a n  a c c e p t a b l e  c o n c e p t  i n  o u r  r e p r e s e n t a t i v e  

f o r m  o f  g o v e r n m e n t .  L o c a l  c o n t r o l  o f  s c h o o l s  is  a p r i n c i p l e  w h i c h  h a s  

p r o v e n  t o  b e  a c o r n e r s t o n e  o f  d e m o c r a c y  i n  t h e  U n i t e d  S t a t e s  f o r  o v e r  2 0 0  

y e a r s .  A m e r i c a n  g o v e r n m e n t  i s  d e s i g n e d  t o  b e  of, b y  a n d  f o r  t h e  p e o p l e .

T h i s  is o u r  l e g a l  b a s i s  o f  g o v e r n m e n t .  H o w e v e r ,  t h i s  f r e e d o m ,  w h i c h  is 

b a s e d  o n  l o c a l  c o n t r o l  is i n  d a n g e r  o f  b e i n g  c h i p p e d  a w a y  b y  s t a t e  a n d  

f e d e r a l  b u r e a u c r a c i e s  t h a t  c o n t i n u e  t o  e x t e n d  t h e i r  p o w e r  b y  s e e k i n g  

u n i f o r m i t y ,  s t a n d a r d i z a t i o n  a n d  c o m p l i a n c e  as  t h e y  p a s s  l a w s  a n d  a l l o c a t e  

f u n d s .

T h e  S t a t e  L e g i s l a t u r e ,  t h r o u g h  t i t l e s  14  a n d  29, h a s  d e t e r m i n e d  t h a t  t h e  

l o c a l  s c h o o l  b o a r d  is a n  a u t o n o m o u s  o r g a n i z a t i o n ,  l o c a l l y  e l e c t e d  a n d  s e l f  

d e t e r m i n i n g ,  s u b j e c t  t o  f e d e r a l  a n d  s t a t e  s t a t u t e s  a n d  r e g u l a t i o n s .

T h e  l e g i s l a t u r e  r e a f f i t m e d  t h i s  a u t o n o m y  a f e w  y e a r s  a g o  w i t h  t h e  c r e a t i o n  

o f  t h e  R E E A ' S  a n d  l o c a l l y  e l e c t e d  r e g i o n a l  s c h o o l  b o a r d s .  W e  f e e l  t h a t  i t  

w o u l d  b e  r a t h e r  i r o n i c  i f  t h e  S t a t e  s h o u l d  n o w  p a s s  a b i n d i n g  a r b i t r a t i o n  

b i l l  w h i c h  w o u l d  d i l u t e  t h a t  l o c a l  c o n t r o l .

C u r  e l e c t e d  r e p r e s e n t a t i v e s ,  t h e  s c h o o l  b o a r d ,  m a k e  d e c i s i o n s  a n d  f o r m  

p o l i c i e s  t h a t  a f f e c t  a l l  o f  u s .  T h e y  a r e  h e l d  a c c o u n t a b l e  a n d  r e s p o n s i b l e  

t o  u s  f o r  t h o s e  d e c i s i o n s .  I f  w e  d i s a g r e e  w i t h  t h o s e  d e c i s i o n s ,  w e  h a v e  

t h e  r i g h t  to  r e p l a c e  t h e m  i n  t h e  n e x t  e l e c t i o n .

A n  a r b i t r a t o r ,  h o w e v e r ,  is n o t  r e s p o n s i b l e  o r  a c c o u n t a b l e  t o  t h e  

p u b l i c .  H e  d o e s  n o t  h a v e  t h e  r e s p o n s i b i l i t y  f o r  l i v i n g  w i t h  t h e  s o l u t i o n s  

h e  o r d e r s ,  s i n c e  h e  u s u a l l y  l e a v e s  t h e  s c e n e  a f t e r  m a k i n g  t h e  a w a r d .  

A r b i t r a t o r s  a r e  s u p p o s e d  t o  b e  i m p a r t i a l ,  b u t  t h e y  h a v e  b i a s e s  j u s t  l i k e  

a n y o n e  e l s e  a n d  t h e r e  is n o  r e a s o n  t o  t h i n k  t h e y  a r e  a n y  w i s e r  o r  m o r e  

k n o w l e d g e a b l e  t h a n  t h e  e l e c t e d  r e p r e s e n t a t i v e s  o f  t h e  p e o p l e .

A n  a r b i t r a t o r s  j o b  is o f t e n  c o m p l i c a t e d  b y  t h e  m a n n e r  b y  w h i c h  both, 

s i d e s  c h o o s e  t o  p r e s e n t  t h e i r  d e m a n d s .  U n d e r  i t e m - b y - i t e m  a r b i t r a t i o n ,  h e  

m a y  j u m p  f r o m  a i d e  to  s i d e ,  c h o o s i n g  t h e  u n i o n ' s  r a t e  o f  p a y  i n c r e a s e ,  

m a n a g e m e n t s  i n s u r a n c e  b e n e f i t s  e t c . ,  w i t h o u t  a n  o v e r a l l  l o g i c  o r  c o h e s i v e­

n e s s  t o  t h e  e n t i r e  p r o g r a m .
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W i t h  l a s t - b e s t - p a c k a g e  a r b i t r a t i o n ,  t h e  a r b i t r a t o r  m u s t  c h o o s e  b e -  

t\*een t h e  e n t i r e  p r o g r a m  o f  e i t h e r  t h e  u n i o n  o r  m a n a g e m e n t  n o  m a t t e r  

w h a t  i m p l a u s i b l e  c l a u s e s  m a y  b e  i n c l u d e d  i n  e i t h e r  o r  b o t h .

O n  t h e  s u r f a c e ,  b i n d i n g  a r b i t r a t i o n  s e e m s  r a t i o n a l  a n d  r e a s o n a b l e .

T h i r d  p a r t y  a r b i t r a t i o n  h a s  f r e q u e n t l y  b e e n  u s e d  i n  s e t t l i n g  p r i v a t e  e n t e r­

p r i s e  d i s p u t e s .  H o w e v e r ,  p u b l i c  s e c t o r  b a r g a i n i n g  i3 d i f f e r e n t  f r o m  t h e  

p r i v a t e  s e c t o r .  F o r  e x a m p l e ,  i n  t h e  p r i v a t e  s e c t o r ,  m a n a g e m e n t  c a n  r e d u c e  

t h e  w o r k  f o r c e .  T h i s  o p t i o n  is n o t  a v a i l a b l e  i n  t h e  p u b l i c  s e c t o r .  I n  

t e a c h e r / s c h o o l  b o a r d  d i s p u t e s ,  t h e  s c h o o l  b o a r d  r e p r e s e n t s  t h e  t a x p a y e r s .

I n  a s k i n g  t h a t  a  t h i r d  p a r t y  b e  e m p o w e r e d  t o  s e t  t e r m s  o f  a c o n t r a c t ,  t h e  

u n i o n  i s  i n  e f f e c t  d e m a n d i n g  t h a t  t a x e s  b e  s e t  b y  t h a t  p a r t y .  T h e  t a x p a y e r s  

w i l l  b e  t a x e d  b y  s o m e o n e  w h o m  t h e y  d i d  n o t  e l e c t .  T o  d o  s o  is t a n t a m o u n t  

t o  t a x a t i o n  w i t h o u t  r e p r e s e n t a t i o n .

P e o p l e  a r e  m i s l e d  i n t o  t h i n k i n g  b i n d i n g  a r b i t r a t i o n  is a s o l u t i o n  

t o  a s t r i k e .  B i n d i n g  a r b i t r a t i o n  h a s  n o t  e l i m i n a t e d  s t r i k e s ,  a s  t h e r e  is 

n o t h i n g  t o  s t o p  t e a c h e r s  f r o m  s t r i k i n g  i f  t h e y  d o n ' t  l i k e  t h e  d e c i s i o n  o f  

t h e  a r b i t r a t o r .  A  s t a t i s t i c a l  s t u d y  w h i c h  w a s  c o m m i s s i o n e d  b y  t h e  P u b l i c  

R e s e a r c h  C o u n c i l  c o n c l u d e s  t h a t  t h e  p a s s a g e  o f  a b a r g a i n i n g  l a w  d i d  n o t  

r e s u l t  i n  a n  o v e r a l l  r e d u c t i o n  i n  s t r i k e  a c t i v i t y .  In  f a c t ,  i n  m a n y  c a s e s ,  

s t r i k e  a c t i v i t y  w a s  n o t a b l y  h i g h e r  i n  t h e  p e r i o d  f o l l o w i n g  l e g i s l a t i o n .

T h e  S t a t e  o f  P e n n s y l v a n i a  h a s  c o n d u c t e d  a  t e n  y e a r  s t u d y  o n  t h i s  i s s u e  

a n d  h i v e  c o n c l u d e d  t h a t  b i n d i n g  a r b i t r a t i o n  w i l l  n o t  s t o p  s t r i k e s .  T h e  

p r e s i d e n t  o f  A F L - C I O  P u b l i c  E m p l o y e e s  D e p a r t m e n t  s a y s ,  " h i s t o r y  t e a c h e s  

t h a t  l a w s  p r o h i b i t i n g  s t r i k e s  h a v e  n e v e r  w o r k e d  i n  A m e r i c a . " ( N a t i o n s  

B u s i n e s s ,  S e p t e m b e r  I 9 6 0 . )

W h a t  c a n  w e  d o  t o  p r o v i d e  o u r  p u b l i c  e m p l o y e e s  a m e a n s  to  a i r  t h e i r  

g r i e v a n c e s  a n d  y e t  m a i n t a i n  r e p r e s e n t a t i v e  c o n t r o l  o f  g o v e r n m e n t ?

F i r s t  o f  a l l ,  w e  f e e l  f i n a l i t y  s t e p s  s h o u l d  b e  d e f i n e d  t o  s h o r t e n  

t h e  l e n g t h  o f  n e g o t i a t i o n s  a n d  e l i m i n a t e  u n c e r t a i n t y .  P e r h a p s  6 0  d a y s  

s h o u l d  b e  a l l o w e d  t o  r e a c h  a g r e e m e n t .  H o w e v e r ,  t h e  d e f i n i t i o n  o f  n o n -  

n e c o t i a b l e  i t e m s  m u s t  b e  d e t e r m i n e d  t o  p r e v e n t  t h e s e  f r o m  b e i n g  u s e d  to
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l e n g t h e n  t h e  s e s s i o n .  I f  a f t e r  t h a t  t i m e  n o  a g r e e m e n t  i s  r e a c h e d  a n d  a l l  

i m p a s s e  p r o c e d u r e s  a r e  e x h a u s t e d #  c o n t i n u e d  n e g o t i a t i o n s  s h o u l d  b e c o m e  a 

m a t t e r  o f  p u b l i c  r e c o r d .

O r  s i n c e  n e g o t i a t i o n s  d i r e c t l y  a f f e c t  e a c h  c i t i z e n #  p e r h a p s  a l l  

s e s s i o n s  s h o u l d  b e  o p e n  t o  t h e  p u b l i c .  I t  is m i s l e a d i n g  t o  g u a r a n t e e  t h a t  

u n i o n  d e m a n d s  w i l l  n o t  c o s t  t h e  t a x p a y e r  m o r e .  O v e r  8 0 %  o f  t h e  s c h o o l  

b u d g e t  i s  f o r  t e a c h e r  s a l a r i e s  a n d  r e l a t e d  b e n e f i t s  a n d  a n y  i n c r e a s e  in 

t h i s  a r e a  w i l l  e i t h e r  m e a n  a n  i n c r e a s e  i n  t a x e s  o r  a d e c r e a s e  i n  t h e  f u n d s  

a v a i l a b l e  f o r  o t h e r  a r e a s .  T h i s  c o u l d  mtian r e d u c t i o n s  i n  s p o r t s ,  c e x t b o o k s ,  

m u s i c ,  m a i n t e n a n c e  e t c .  W i t h  a l l  d e m a n d s  p u b l i c ,  w e  c o u l d  t h e n  c a s t  a 

v o t e  a s  t o  h o w  w e  w i s h  t h e  b u d g e t  d i v i d e d .

C a r r y i n g  p u b l i c  a w a r e n e s s  a n d  r e s p o n s i b i l i t y  a  f u r t h e r  s t e p ,  w h y  n o t  

a d a p t  a f o r m  o f  p e t i t  j u r y  s y s t e m  as a r b i t r a t o r s  o f  d e m a n d s  b y  p u b l i c  

e m p l o y e e s .  M u c h  e f f o r t  a n d  l a r g e  s u m s  o f  m e n e y  a r e  s p e n t  e d u c a t i n g  e a c h  

o f  u s  t o  b e  e n l i g h t e n e d  a n d  u s e f u l  c i t i z e n s .  T h e  p r o p e r l y  n e g o t i a b l e  

i t e m s  u n d e r  s c r u t i n y  i n  t h e  p u b l i c  s e c t o r  ( s a l a r i e s ,  f r i n g e  b e n e f i t s ,  

h o u r s  o f  w o r k  a n d  l e a v e  e t c . )  a r e  n o t  c o m p l i c a t e d .  W e  d e a l  w i t h  t h e s e  

d e t a i l s  i n  o u r  o w n  l i v e s  d a i l y  a n d  h a v e  a g o o d  b a s i s  f o r  c o m p a r i s o n .  I f  

w e  a r e  o b l i g a t e d  as p a t r i o t i c  c i t i z e n n  t o  s i t  o n  j u r i e s  w h i c h  d e c i d e  l i f e  

a n d  d e a t h  c r i m i n a l  m a t t e r s  a n d  c o m p l i c a t e d  s o c i a l  n e g l i g e n c e  i s s u e s ,  s u r e l y  

w e  a r e  a b l e  t o  d e c i d e  t h e  w o r k i n g  c o n d i t i o n s  o f  o u r ^ n e i g h b o r s , o u r  p u b l i c  

s e r v a n t s .

W e  r e a l i z e  w e  h a v e  m a d e  n o  s u g g e s t i o n s  r e g a r d i n g  s t r i k e s .  W e  f e e l  w e  

c a n n o t  d e n y  a n y o n e  t h i s  r i g h t ,  e v e n  i f  s u c h  d e n i a l  w a a  e f f e c t i v e .  B u t  w e  

s t r o n g l y  f e e l  t h e  i n c o n v e n i e n c e  o f  s t r L k e s  is p r e f e r a b l e  t o  t h e  e r o s i o n  o f  

c o n t r o l  o f  o u r  g o v e r a m e n t s  a n d  l i v e s  w i i c h  is  c e r t a i n  w i t h  b i n d i n g  

a r b i t r a t i o n .  T h o u g h  a v o i d i n g  s t r i k e s  is i m p o r t a n t ,  i t  i s  n o t  a s  i m p o r t a n t  

as  t h e  r e s t o n s i b i l i t y  o f  t h e  s c h o o l  b o a r d  a n d  t e a c h e r s • u n i o n  t o  e n g a g e  

i n  d i r e c t  b a r g a i n i n g  a n d  r e a c h  s a t i s f a c t o r y  c o n c l u s i o n s .  T h e s e  p o w e r s  

s h o u l d  n o t  b e  a b d i c a t e d  t o  a r b i t r a t i o n .
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Collective bargaining has established the framework for employers and 

their eirrployees to find solutions to their own problems. This procedure 

should continue and we should not dilute it with binding arbitration.

T h e  A l a s k a  S t a t u t e s  c l e a r l y  g i v e  t h e  b o a r d  t h e  b a r g a i n i n g  r e s p o n s i b i l i t y :  

(1) E a c h  c i t y ,  b o r o u g h  a n d  r e g i o n a l  s c h o o l  b o a r d  s h a l l  n e g o t i a t e  w i t h  i t s  

c e r t i f i c a t e d  e m p l o y e e s  i n  g o o d  faith* o n  m a t t e r s  p e r t a i n i n g  t o  t h e i r

e m p l o y m e n t  a r d  t h e  f u l f i l l m e n t  o f  t h e i r  p r o f e s s i o n a l  d u t i e s . "  (A.S. iO.

5 5 0 . ) .  (2) N o t h i n g  i n  s e c t i o n s  5 5 0 - 6 0 0  o f  t h i s  c h a p t e r  m a y  b e  coi*s

aa  a n  a b r o g a t i o n  o r  d e l e g a t i o n  o f  t h e  L e g a l  R e s p o n s i b i l i t i e s ,  P o w e i  , a n d  

D u t i e s  o f  t h e  S c h o o l  B o a r d  i:.ciuding i t s  r i g h t  t o  m a k e  f i n a l  d e c i s i o n s  o n  

p o l i c i e s . "  ( A . S . 1 4 . 2 0 . 6 1 0 ) •

O u r  S t a t e  c o n s t i t u t i o n  s t a t e s  i n  A r t i c l e  1 S e c .  2. " a l l  o o l i t i c a l  

p o w e r  i s  i n h e r e n t  ^n_ t h e  p e o p l e .  A l l  g o v e r n m e n t  o r i g i n a t e s  w i t h  t h e  

p e o p l e ,  is f o u n d e d  u p o n  t h e i r  w i l l  o n l y  a n d  is i n s t i t u t e d  s o l e l y  f o r  t h e  

g o o d _ o f  t h e  p e o p l e  a s  a w h o l e . "

W e  b e l i e v e  t h a t  b i n d i n g  a r b i t r a t i o n  is i n c o m p a t i b l e  w i t h  o u r  d e m­

o c r a t i c  s y s t e m  a n d  f u r t h e r  t h a t  i t  is a n  u n c o n s t i t u t i o n a l  d e l e g r c i o n  o f  

t h e  s c h o o l  b o a r d s  a u t h o r i t y  t o  a t h i r d  p a r t y  w h o  is n o t  r e s p o n s i b l e  o r  

a c c o u n t a b l e  to  t h e  p u b l i c .

/- - t r

• C .

- * < / • y  «■«------

/  / S S ’ <
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A p r i l  1 5 ,  1 9 8 1

T he  H o n o r a b le  J o h n  G i lm a n
A la s k a  S e n a t e
P o u c h  V
S j t a t e  C a p i t o l
J u n e a u ,  A la s k a  9 9 8 1 1

E : S e n a t e

ic a r  S e n a t o r  O i lm a n

T h a n k  v o u  f o r

GALENA CITY SCHOOL D ISTR ICT
G A L E N A , A L A S K A  9 9 7 4 1  

P H O N E  ( 9 0 7 )  6 5 6 -1 2 4 7 -  1 2 0 5
SUPER IN TENDENT’S

OFFICE

1 \ bt im e  t o  r e a d  t h i s  l e t t e r .Caking

A f t e r  s p e n d in g  n i n e  ( 9 )  y e a r s  a s  a  c K t ,e f  N e g o t i a t o r  f o r  t e a c h e r s  i h v t h c  
S t a t e  o f  M ic h ig a n  and  r e p r e s e n t i n g  a  n um be r o f  s c h o o l  b o a r d s  i n  t h e  
S t a t e  o f  A la s k a  f o r  t h e  p a s t  s i x  y e a r s , ^ t  i s  my o p i n i o n  t h a t  t h e  p a s s a f  
o f  S e n a t e  B i l l  1 2 b  w i l l  b e  a  s t e p  b n c k w a r t ^ f o r  o u r  g r e a t  S t a t e .

T h e  p a s s a g e  o f  t h i q  b i l l  w i l l  c o s t  t h e  s t a t e  a  t r e m e n d o u s  a m o u n t . As 
a n  e x o m p le ,  how much w i l l  i t  c o s t  t o  p r o v i d e  h o u s in g  f o r  t e a c h e r s  i n  t h e  
b u s h ?

T h iB  s t a t e  h a s  b e e n  ^n t h e  f o r e f r o n t  o n  t h e  i s s u e  \ > f  s c h o o l s  h a v in g  l o c a l ,  
c o n t r o l .  W ith  t h e  a d V c n t  o f  b i n d i n g  a r b i t r a t i o n ,  l o c a l  c o n t r o l  w i l l  b e  
l o s t  a s  on  o u t s i d e  a r b i t r a t o r ,  who kn ow s  n o t h i n g  a b o u t  t h e  c o m m u n ity , w i l l  
b e  m a k in g  d e c i s i o n s  w h ic h  may v e r y  w e l l  b e  I n  t o t a l  o p p o s i t i o n  t o  t h e  
c o m m u n ity . \

S c h o o l  B o a rd  a u t h o r i t y  i \n d c r  s t a t e  s t a t u t e s  h a s  b e e n  e r o d e d  b y  b o t h  th e  
s t a t e  nnd  f e d e r a l  g o v e rn m e n t  t o  t h e  p o i n t  w h e re  i f  t h i s  b i l l  i s  s ig n e d  i n ­
t o  la w ,  t h e r e  w i l l  b e  l e s s\ h n e e d  f o r  t h e  l o c a l  s c h o o l  b o a r d .

I t  w o u ld  seem  t h a t  t h e  c u r r e n t  la w  c o u ld  b e  much m o re  s p e c i f i c  
c a n  b e  n e g o t i a t e d  u n d e r  l a y *  T h i s  w o u ld  e l i m i n a t e  m any i t e m s  coi 
b a r g a i n i n g  t a b i c .

a s  t i 
:om tn i

t o  w h a t 
n g  t o  t h e

T h o  a rg u m e n t  t h a t  b in d in g  a r b i t r a t i o n  i s  n e e d e d  b e c a u s e  o f  a l l  t h e  d i s t r i c t ?  
t h a t  e r e  a t  lm p a s s .  T he  q u e s t i o n  t h a t  n e e d s  t o  b e  a s k e d / a n s w e r e d  i s  why 
a r c  t h e r e  s o  m any c a s e s  o f  lm p n s s ?  I s  i t  p o s s i b l e  t h a t  t h e  m o re  c a s e s  o f  
lm p a s s ,  t h o  b e t t e r  c h a n c e  o f  t h e  l e g i s l a t u r e  e n a c t i n g  a  b i n d i n g  a r b i t r a t i o n  
b i l l ?



T h e  H o n o r a b le  J o h n  G i lm a n  
A p r i l  1 5 ,  1 9 8 1  
P a g e  2

B e f o r e  y o u  v o t e  o n  t h i s  b i l l ,  p l e a s e  r e s e a r c h  t h e  i s s u e  and  d e t e rm in e  
i f  i t  w o rk s  i n  o t h e r  s t a t e s  an d  d e c id e  i f  y o u  w a n t t o  c o n t i n u e  t o  e r o d e  
t h e  b o a r d ' s  p o w e r .

I  am a g a i n s t  b in d in g  a r b i t r a t i o n  i n  a n y  f o r m .  I t  w o u ld  b e  f a r  b e t t e r  t o  
a l l o w  s t r i k e s  f o r  1 0  d a y s  w i t h o u t  h a v in g  t o  m ake  up  t h e  d a y s  o n  s t r i k e .  
T h i s  w o u ld  p u  e q u a l  p r e s s u r e  o n  t h e  u n i o n  a n d  t h e  b o a r d .

T h a n k  y o u  f o r  r e a d i n g  my l e t t e r .

S i n c e r o l y ,

H a r r y  E . ^ u r d y ,  S u p e r i n t e n d e n t

H E P /cm j
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S e n a t o r  Don G i lm a n  
P o u c h  V
J u n e a u ,  A la s k a  9 9 S 1 1

ALASKA 99833 

16, 1981

D e a r  S e n a t o r  G i lm a n :
** f, a?' « ^  V p ■ ‘ «*«* *. * fr \ * V ’

Do y o u  r e a l l y  t h i n k  i t  i s  o f  b e n e f i t  t o  t h e  s t u d e n t s  o f  th e  s t a t e  

f u r  t e a c h e r s  t o  s t r i k e ?  Do y o u  b e l i e v e  i n  t h e  c o n c e p t  o f  t h e  a u t h o r i t y
Sji •, •%*’ f'rZj; «,,*'•.( i « . •

o f  l o c a l  s c h o o l  b o a r d s  t o  a d m i n i s t e r  t h e i r  s c h o o ls ?

I  u r g e  y o u r  o p p o s i t i o n  t o  SB 1 2 6 .

l.SW :m s

An Equal Opportunity Employer

ACCREDITED BY NORTHWEST ASSOCIATION OF SECONDARY AND  HIGHER SvrtOOlS 
MtMIU. *IA1Ka SCHOOl »0 >*D A&SOClATIC't



P. 0 . Box 195
Eagle River, Alas^ 99577 
April 8, 1981

Senator Don E. Gilman 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Dear Serv i tor G i lman:

If it is not too late, pleas,* vote MO on SB 12 rhich deals with 

binding arbitration for teachers and school districts.

Binding arbitration is a poor substitute for the freedom of negotiation 

that is the bulwark of American management and labor.

Many educators and the public think that binding arbitration i3 a 

t»anacea for the problems that sometires te3et school districts. Such is not 

the case or the cure.

Educators look at binding arbitration as Job security. This is a

bad attitude and his nothing to do with real negotiations Issues that usually

precede good faith bargaining.

The idea of the "last best offer" is a paltry manner by which to solve 

any legitimate problem in a given school district. This idea brl:igs out the 

worst in negotiations packages and may end up not representing f-Jthor side.

My experience for this fooling is based on 22 years as an educator,

18 of which liave been in the Anchorage School District.

When SB 126 comes up for vote on the floor, please vote MO. Let the

ccononv and negotiations evolve and adjust naturally as they should In a 

democracy.
S i n c e r e l y  you rs



Introduced by: Mayor
Date: April 7, 1981
Vote: Unanimous
Action: Adopted

KENAI PENINSULA BOROUGH 

RESOLUTION 81-59

EXPRESSES THE ASSEMBLY'S OPPOSITION TO BINDING ARBITRATION 
IN LABOR RELATIONS INVOLVING TEACHERS AND SCHOOL DISTRICTS.

WHEREAS, proposed legislation in Senate Bill No. 126 
and Senate Bill No. 99 has been introduced for consideration 
of the Twelfth Legislature; and

WHEREAS, these legislative proposals would authorize 
and establish binding arbitration to resolve labor relations 
disputes involving teachers and school districts; and

WHEREAS, this proposed legislation would overturn the 
long standing practice which permits mediation and non-binding 
arbitration; and

WHEREAS, the Assembly concurs with the school board 
• that binding arbitration delegates the decision making 
function to a third party arbitrator;

NOW THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE 
KENAI PENINSULA BOROUGH:

Section 1. That the Assembly expresses its objection 
to the institution of binding arbitration in labir relations 
matters involving teachers and school districts and requests 
the Twelfth Legislature of the State of Alaska to defeat any 
proposed measures which would overturn the present method of 
uon-arbitration or mediation.

Section 2 . That the Clerk shall serve a copy of this 
resolution upon the Honorable Jay S. Hammond, Governor c2 
the State of Alaska, the Honorable Jalmar Kcrttula, President 
of the State Senate, the Honorable James Duncan, Speaker of 
the State house, the Honorable Donald E. Gilman, State 
Senator, and the Honorables Bette Cato, Hugh Malone, and Pat 
O'Connell, State Representatives.

Section 3 . This this resolution takes effect immediately 
upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH 
ON THIS 7th DAY OF A p r i l _______ , 1981.

£ ^ 6 - ___________
Paul Fischer . .
A s s e m b ly  President

ATTEST:
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(15621) Handling impasscs.-The best way to handle impasses is to avoid them by making the 
negotiation process work. But i f  the parties are not able to reach agreement in  the course o f negotiations, 
what happens? Public sector strikes are generally illegal. So various strike alternatives have been tried and 
new techniques are constantly being developed to solve this high-voltage problem.

Solutions w ill probably not be found until there’s consensus about the meaningful differences between 
public and private employment. To  what degree are they great-enough to make techniques used in the 
private sector inappropriate? Views about this haven’t je lled. Until they do, diversity in methods for 
settling contract disputes w i l l continue-mediation, factfinding, arbitration and legal and illegal s t r ’ cs.

Mediation
(1 5625) What is it?—Mediation has been defined as “assistance by an impartial third party to 

reconcile an impasse between the public employer and the exclusive representative regarding wages, 
hours, and other terms and conditions o f  employment through interpretation, suggestion, and advice to 
resolve the impasse’’ (Haw. 1 11,102].

Mediation .Ss generally either the required or authorized first step in an impasse procedure. A lthough 
other impasse techniques are often subject to legal attack, mediation is not. Since there is no element o f  
compulsion, there arc no problems o f  unlawful delegation o f governmental powers.

A mediator’s job  is to find common grounds for compromise when the parties cannot, and through 
informal techniques, promote settlement of contract disputes. In the pub l ic  sector, a mediator also 
participates in “preventive mediation" by serving as an educator for negotiators new to the collective 
bargaining process.

^ M E D IA T O R ’S FU N CT IO N  -V The advice o f the professional mediator is valuable. Experienced 
mediators have been through the m il l . Their advice may seem unpalatwjlc but it may contain a hidden 
clue to solving a seemingly insoluble dispute. Mediation isn’t just a time-consuming process required 
before going into factfinding. It's a stage of negotiations that frequently results in a settlement.
(15626) Concil iation distinguishcd.-The terms mediation and conciliation arc often used inter­

changeably. They are similar but not the same. The mediator comes up w ith solutions when efforts at 
conciliation fail. Concil iat ion essentially involves persuasion. The conciliator meets jo in t ly  or separately 
with the bargaining teams to try to convince them that i t ’s in their own interest to settle. He/she w il l also 
stress the public interest.

Mediators don’t stop at cajoling or persuasion. They make a determined effort to find a common 
ground for settlement. Fa il ing *hat, they give professional advice and make suggestions and recommenda­
tions as to how the dispute can be settled. The charge placed upon mediators by the agency employ ing 
them is to resolve the dispute, hopefu lly , short o f a strike.

FA CTF IND ING  COM PARED  ->- Mediation differs from factfinding because it is an informal 
rather than formal procedure. The procedures arc similar in that neither involves bind ing recom­
mendations.

(15627) Obtaining the services of a mcdiator.-Labor relations agencies such as public employment 
relations boards generally net as clearing houses for mediators. In the federal sector, the Federal 
Mediation and Concil iation Service provides mediation services (See Fed. 135,550).

The mediator may be a full-time professional or a college professor, an ex-labor relations director or 
ex-union representative serving on a panel o f  part-time ad hoc mediators provided by a state agency. 
He/she may be a neutral o ff icW  o f some other agency or a leading dtlr<v with a reputation for getting 
things done and is therefore designated by the governor or the mayor to .o lvc the dispute.

Don't be overly concerned if  a mediator has a trade un ion or mans ;emcnt background. Mc liators' 
experience as negotiators for either side helps them develop crcatix approaches to settlement. A 
battle-scarred veteran of bargaining may be much more realistic ar.d effective in  offering advice than 
someone w ho ’s chosen merely because o f  the point o f view he or she represents.

(15628) The process.-In the first session, a mediator's usual technique is to have a free discussion in 
a jo in t session with both bargaining teams. Then he/she meets privately with the team that has the 
greater complaints.

RESOLVING IMPASSES

0 1977 Ml lac. rPA-LMR-See Crou Rtfcirntc Tabic for latest development*
/ 15628
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What are their real concerns? What have they been advocating for trading purposes and what are the 
real “musts”? Are they w ill ing to effect a compromise on any o f their supposed “musts”? Are they 
aware o f the chances they are taking in letting a dubious position go to factfinding?

After exploring issues in private conference, the mediator often urges resumption o f direct 
negotiations. He/she may preside over several bargaining sessions before again separating the parties. He 
may urge one team or the other to state openly what it has said privately. Negotiators may find it 
advisable to comply but make their do ing so contingent upon acceptance of a counter-proposal or upon 
the other side’s willingness to modify or withdraw certain o f its demands. A skillful mediator w ill explore 
every avenue in open sessican that might prove to be the catalyst leading to resolving the impasse.

The mediator may go further. I f  his or her advice has been rejected in part or in toto, the mediator still 
may present specific recommendations. These may stem from the neutral’s own concept o f  what it 
would take to break a deadlock or from mere in tu it ion as to what w i l l be acceptable to the parties.

^ M E D IA T O R  IS NOT AN A RB ITRA TOR  ->■ Remember that the mediator isn’t an arbitrator 
w ith the authority to impose a sett^ment upon the parties. He or she recommends but cannot 
mandate. In some states, a mediator’s recommendations, i f  rejected, cannot even be referred to or 
given any weight in factfinding proceedings.

(^  5629] Media ior’s tcchniqucs.-Thc mediator is generally free to adopt any technique that w ill help 
settle a dispute. One exception is that some jurisdictions do not permit the mediators to make his/ 
her findings public-or even submit them to a factfinder.

The mediator analyzes the power structure, separates "musts" from other items and groups packages. 
He/she (1) also is a good listener and gets negotiators who ’vc stopped talking to open up; (2 ) cools 
things down when necessary; (3) is also adept at finding face-saving solutions and other expedients to 
generate compromise. The mediator ordinarily tries to convince both negotiating teams that they shonld 
choose the known over the unknown. The big unknown in the impasse process is what sort o f  a 
factfinder might be assigned if the dispute isn’t settled.

YOUR  TECHN IQUES  ->- Don ’t put the mediator on the 9pot. He or she shouldn’t be placed in 
.. the position o f  seeming to violate confidentia l disclosures. A mediator can’t reveal to the other Jdc 

what has been said in confidence. At. the same time, you may want the mediator to intimate to 
the other side what you ’re w ill ing to concede. Te ll the mediator. But don’t irrevocably commit your 
team to a proposition in a confidentia l discussion with the mediator. I f  you do, don’t blame him or 
her foi leaking it to your adversaries and urging its acceptance.
[5 56301 Mediator's recommendations.-The mediator's recommendations should not be taken lightly. 

He/she usually has good reason to believe that one side or the other w il l find them generally acceptable 
or is convinced that what is proposed would be a fair solution o f the issues in dispute. I f  he/she proposes a 
contract clause supporting the demand o f  the other side, this doesn't mean lack o f impartiality. It docs 
reflect considered judgment that the clause has merit.

At worst, the mediator’s recommendations for porposcd contract settlement show how far apart the 
parties arc and set the stage for the next step. At best, they suggest possibilities for narrowing disputed 
issues or elim inating them altogether.

(156311 Do you want to go to factfinding?-Before making a decision, consider the implications. 
They differ from state to state. In New Jersey, for example, the mediator's recommendations can’t be 
presented to the factfinder (N.J. 135,003,19: 12-3.5.1. O f  course, i f  no law controls, the partic; arc free 
to decide what pre-conditions, i f  any, to set for admission o f facts, arguments, conclusions or 
recommendations generated in the mediation proceedings.

&  D O N T  BE TOO  QU IC K  TO  DROP A M ED IA TOR  ->• Study your position before breaking o ff 
relations w ith the mediator. Which o f  his or her recommendations, if  disclosed to the public, would 
gain widespread support? Which would strengthen the opposit ion’s hand? Which could be accepted 
without forfeiting any essential right or prerogative? While the mediator doesn't always know best,, 
his/her advice shouldn't be totally ignored. The mediator may not feel free to disclose any information 
about the ult imate position o f  the other side. Look for hints that arc often more revealing than 
outright recommendations.

Also, consider the cost of preparing and presenting the case to the factfinder. Each issue must be 
researched and the more issues that remain unsettled, the higher the cost o f  preparation.
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BUT IT  MAY BE IN EV ITA B LE  -V I f  a truly important principle is involved, the party must go 
to factfinding regardless o f  costs.

I

J
y

Factfinding
(\  5635 ] Wliat is it?—Factfinding is often the second step in the hierarchy of impasse techniques used 

in the public sector. If mediation fails, factfinding begins. Factfinding is the investigation of a public 
sector labor dispute by an individual, panel, or board that submits a report to the parties describing the 
issues involved. The report may contain recommendations for settlement and sometimes may be made 
public.

Factfinding, like mediation, is not usually attacked legally because factfinders' recommendations are 
not binding on parties. Many state laws authorize or require it. In addition, the parties may agree to 
submit disputes to factfinding in the absence of a legal requirement to do so.

Factfinding differs from mediation in that it is a formal proceeding. Il Is comparable to arbitration 
with one important difference. Factfinding leads to rtcommendattons for settlement. Arbitration means 
a prescribed settlement.

^►ADVISORY ARBITRATION ->• Factfinding is similar lo advisory arbitration When the process 
is used to settle grievance disputes, it's generally called adviso y arbitration. When used to settle con* 
tract impasses, it's called factfinding.

115636] Who serves as factfindcrT-Factflnders arc generally supplied by labor relations boards. They 
often arc experienced private or public sector arbitrators.

** CHUCK THE PROPOSED FACTFINDER -V Assume you'll be assigned a competent factfinder 
but, if you have a choice under your state law, you can check the factflndcrY background. Review 
recommendations made in comparable cases. They are frequently made public.
|15637| Criteria.-Factfinder's criteria may or may not be aet out in Ihe law authorizing the 

procedure. Generally, the laws do set out the procedure to be followed in detail but do not specify 
criteria. One exception is the tndkna collective bargaining law for teachers |lnd. 1 17.1131 

The criteria generally relied on by factfinders are these:
•  Comparisons of wages and other conditions of employment of the employees with those of others 

doing comparable work in Ihe public or private sector et nearby locations.
•  The employer's traditional rank when so compared
•  Hie employer's ability to pay.
•  Cost-of-living increases
•  The bargaining history of the parties
•  The public interest.

115638] What factfinders do.-Factfinder; analyze Ihe relevancy of the facts and contentions 
presented to tl.cm. Then it's their job to come up with recommendations The recommendations are 
hopefully palatable to both sid 's If either side finds them otherwhe. unless there'% a further step In the 
impasse procedure, the impane continues until the loeceof public opinion producaa a change of portion 
by one side or the other.

m  UNCERTAINTY OF FACTFINDING -»> Eactflnden, like wbilralors reeJot be comment. 
They may slick to ‘‘precedents’'  established by per stow arbitration oe factflmlii. awards or they may 
not. They can also find any number of reasons for dc%ul«ng from Ihe prtn«:4rs of other cmrs The 
circumstances, Hi their opinion, may differ or the value of one criterion as oppw d  lo another may 
vary. For example, ability tc pay may be a crucial factor in Ihe current dispute even though »  • prior 
case it was hardly considered.
Some state laws expressly authorize fact finders lo we mediation techniques When laws are ohm! or 

nonexistent, factfinders often confer on or off the record before making official rocommenddaoo*
» FACTFINDERS NlXD NOT MEDIATE +  Don't awimr that the factfinder w « try lo 

mediate. The parties must fully prepare on each tout, regardless of tmw or cod If thr fad finder does 
try tc mcdirtc, preparation doesn't hm Jet the proem

f ) I S 77 f i t  Ur. PTA 4 M I t o  O w  I i< « m  T iW  Id  Ih m  i IS A M
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Factfinders perform their function as the law requires or, if there is no law, as their experience 
dictates. For example, private communications with a factfinder may be taboo. Generally, a factfinder 
can't even communicate in writing with one of the parties without giving notice to the other and an 
opportunity for both to comment on the subject discussed.

Acceptability to both parlies is the chief object of professional factfinders.

(1 5639| The hraring.-Even though factfinders make nonbinding recommendations, they expect and 
merit professional presentation of Ihe positions of both parties. This is no task for amateurs. The 
agency's legal counsel may qualify if well versed in the technique of handling grievance arbitrations. If 
the agrncy has a labor relations department, its director or a staff member should be qualified. How an 
agency's case is presented may be more important than what is presented!

•  PUT YOUR BEST FOOT FORWARD >  Don't assume that a factfinder is merely going to add 
two figures and then divide by two. Put forward your be *oposals. Don't hold back anything you're 
willing to concede, (low equitable a factfinder's rcc ■ mendations are depends largely on how 
persuasively the case is presented.
After both parties have had all the lime necessary to present their cases at the formal hearing, the 

factfinder prepares a report and recommendations on each issue submitted. Occasionally a specific issua 
will be remanded to the parties for further negotiation.

The factfinder’s report is presented initially for private consideration by both parties. After a short 
period of perhaps a few days, Ihe recommendations, if not accepted by both parties, may be made 
public. More often than not, direct negotiations are resumed. In some stales another super-factfinding 
panel may hold further hearings.

I t  5640) A hypothetical factfinding case.-Assume factfinding is the result of mutual consent by an 
employer and an employee organisation that are locked in impaste. The parlies are a municipal 
pot mmcnl and a union representing Ihe nonsupervtsory employees of a public library. Assume that 
they've fixed no specsal rules, that no holds are barred. The sole issue, Ihe parties agree, is Ihe amount of 
the general salary increase in next year's agreement. The factfinder is a lawyer experienced as an 
arbitrator. After oral discussion of Ihe one issue before him or her, Ihe ground rules are set' (I) Only one 
spokesman for each side; any other participants can appear only as witnesses and must be sworn; (2) 
statistical or other exhibits may be introduced;(3) witnesses may testify aa to their relevancy; (4) written 
briefs may be filed at the dose of the hearings. (5) the parties will be given 10 days to comment on each 
other's briefs. (6) court rules of evidence will not be followed.

Argument /or ihe lihwtant The librarians are the moving party. Therefore, their spokesman goes fin! 
and asks for a 20% acrmvthr board increase. Ibis increase, hr argues, n  merely a catch-up to keep 'he 
local library talar/ rales in Ime with those paid by other libraries in the area It's obvious lo the 
factfinder tha the term “aiea" has been loosrty defined. Infoimation is presented that salary rales in 
effect In other libraries are much higher than those currently paid tn the town. The geographical or other 
cstleria used in nuking companions is a proper qursttoo to be considered by the facifhsdrr

But this isn’t Ihe union's only argument. In Ihe broad mrtiopobtan area where Ihe library is located, 
the regional Cocuumrt Price Index has advanced 9% since the last grncra! w ge h c rtn r. In addition, 
evidence shows rhat tht average increase of municipal clerks and uniomred employees, including 
tprcifWeDy the murscipdities' Mw collar workers, has amounted to 15% as a result of a 2-year contract 
entered Into In thr g w  year.

Argument foe the a r t The city claims its finances are tn too rough a shape lo permit more than a 
minimal increase, maybe 2% ot W  The librarians have picked out Uia richest a im  in the stair with 
whkh to compare themselves They even reached out lo include an emural town ia aa adjoining su it 
Some of the a tm  listed a* comparable ham a big tax base from mdusiry whereas the city P a h t d  ia 
rural The a ty  submits its own list of comparable film.

la addition, the Consume* Price Index has no relevancy. librarians are profeieeonah It H argued that 
the BLS Consumer Pm* Index cant he apphtd lo professional and other highly p**4 while collar 
employ es Iven If th* Index k  t  pro re faclre, Ihe a ty  hrs outside of the metropolitan area cited If 
wed at a l. H should be tha a*itoruf. not •  reggmil. index 

Fuufty. Ubraruwt m thu a ty  are already bring peed fatly Their Iasi increase put them on a par snlh 
the rales pud In otter ro n w id b  cUsev la addition, one kad»*a«er invariably w lb y iw r i  n a t i d i u u  
low talaras and low morale k  the turnover rale However, the union hasn't wod It inasmuch as Ihe 
lunwrer of oty hbtartans has been aha on teeo
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Outcome: The factfinder prepare* i  graduated list of the last three yean’ salary scales from both the 

city’s and the union's lists of comparable libraries, fie/she discovers that-on the combined list-the city 
ranked seventh for two of Ihe three yean. This year, however, it fell to ninth. The city’s tax rate and 
base are compared with those of adjoining communities. The factfinder discoven that although the city's 
tax base is small, its rale is fairly low, so a tax increase isn’t out of the question.

The factfinder recommends a two-year contract with an 851 boost in the flnt year. This increase 
will bring the city's libraries back into seventh place in salaries. He/she rccon -ends that the increase be 
broken up into two parts - 4 %  now and 4 %  in six months-in order to ease the.boost's burden on the dty. 
For the second year, a cost-of-living adjustment based on the regional Consumer Price Index is recom­
mended to give the librarians an inflation hedge.

Arbitration
|1S645| What b it?-Impasse arbitration is a formal adversary hearing presided over by a neutral who 

determines with finality the terms and conditions of a collective bargaining agreement. The neutral-or 
arbitrator -may be an individual or Ihe third member of a panel whose other members arc partisans of 
each of the parties.

Arbitration of grievances (soi/etimes called "rights" disputes) has long been accepted in the private 
sector and its leplity (at least when authonred by statute) and usefulness in the public sector is widely 
acknowledged. But arbitration of Impasses (sometimes called "interest" disputes) is another matter. Its 
supporters say it’s necessary to provide a means f u  final settlement of impasses where the strike 
alternative is not available. Others question its legality and object to forced settlements by a stranger to 
the collective barpining process.

1 1 5 6 4 6 1  Arbitration laws.-Some laws authorise the parties to agree voluntarily lo impaac 
arbitration They have not mulled in a stampede for the services of arbitrators On the contrary, when 
arbitration b voluntary, it's rarely used Other laws require arbitration They usually apply to police »;id 
firefighting personnel since there's a special need for stnke-subsiuutes .or members of these group*

Compulsory arbitration " the disputrs of other public employees is not common. One notable 
exception h Ihe City of New Vork In an effort to reduce disruptions of public service- that ha * at limes 
approached crisis proportion, the city in 1972 adopted amendments to its barpMing law requiring final 
binding determination of barpining impastes |N. Y. 125,030 et »eq.|. F.ugcne. Ore aho has an 
ordinance requiring city employees lo arbitrate imparse disputes JOrt 125.0111.

Criteria In some cam  arbitrators' criteria art imposed b> statute f la y  are similar to factfinders* 
criteria. Generally speaking, the criteria require com pa mom with empiovecs doing similar work m public 
and ptrvale employment and consideration of Ihe employer s ability *a  pay and cost-of-lmng data They 
may also include the "interests and welfare of the public" and V x h  other factors normally taken into 
consider at ion in the determination of wages, hours and cmptov:oenl conditions in the public and private 
sector" |Mkh 119.5091.

- |15647| leplity.-Compulsory ai bit rat loo laws nave been attacked on Ihe ground that th*y 
unlawfully delrpte governmental decision-making powers lo a nongovernmental authority. This is a 
reflection of the "sovereignty" doctrine, under which only the public employer can establish Ihe terms 
and conditions of employment of government employees. In practice however, governments do 
relinquish thru "sovereign" rights tn many ways, including their participation m the collective baipmuig 
process

Courts lend to uphold compulsory arbitration laws if they set guidelines for, and impose limits on. the 
powers of Ihe arbitrator. The Supreme Judicial Couil of Massachusetts held that bsndi.it rbitratton 
provisions for police and fWfigMert * Mas* 1 1 l.t  17) superseded a town's "Home Rule" decision-making 
powers under the state .onttifudon The bargaining law is a grneral law. the Court w i ,  and appbrd lo ad 
cities and towns; K  cam of inconsistency or conflict, loctl laws must yield. The Court aho ruled that the 
kglslelurr may delrplr to a panel of private individuals Ihe authority lo implement legislative policy, to 
long as proper safeguards are provided I Town e( Arlington e. Bd. of Coooluiwn and Aibilralion tSup. 
Jud CL 1976) 352 H I  2d 914).

The Washington State Supreme Court upheld the mnstttullonahty of a binding arbitration oronwon 
(Wash. 113,131) that set guidelines for the arbitration panel i d  standards for court renew as a

g i r h K th s t r a u n - lw tn s h a m e l i i a ie iw e iw w r
/

15647
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safeguard againit arbitrary action (City of Spokane v. Spokane Police Guild (S. Ct., 1976) No. 43954, 
S53 P. 2d 1316]. The Court also pointed out that although a binding arbitration award could result in 
Ihe need for a city to raise taxes, the arbitration law itself didn't unconstitutionally impose a tax on the 
city to meet the costs o f an arbitration award. But the Supreme Court of Utah held the state couldn’t 
withdraw the power o f  local elected officials to determine wages, hours and conditions of employment 
for firefighters and grant it to a panel o f private citizens without providing for court review or any other 
safeguard to protect the public interest (Salt Lake C ity  v. IA F F  (Utah S. Ct.) No. 14689,4-25-77).

The Colorado Supreme Court barred binding arbitration in public sector disputes as an 
unconstitutional delegation of authority, w ithout considering the issue o f safeguards (Greeley Police 
Union v. C ity  Counc il o f  Greeley (S. Ct., 1976) No. 26992, 553 P. 2d 7931.

•  POWER TO  TA X  -V Some laws meet the objection against giving an arbitrator power over the 
pune  strings by providing that an award requiring legislative implementation is not final until that 
body acts (N.Y. 125.043).
(15648)01 HER  OBJECTIONS .-The basic objection to b inding arbitration, legal arguments aside, is 

that it undermines the collective bargaining process. Collective bargaining is a do-it-yourself technique. 
An imposed settlement is alien to it. Moreover, parlies knowing that they won't have the f. al say tend 
to save their best shots for the arbitrator. I t ’s realistic to expect them to hold o ff on compromises if they 
expect an arbitrator to split the difference.

Public employers also believe arbitration undermines their authority to run the show. T' is objection is 
at least partially answered by lim its placed on the arbitrator whose authority is not wider than the scope 
o f bargaining v  his/her power may. as a practical matter, be no more than that enjoyed by a powerful 
union. Nevertheless, compulsory arbitration does mean that the employer is giving up lo  an outsider its 
right tosay “no" on crucial iuues o f  wages, salaries and conditions o f employment. The ub it ia tor . in turn, 
doesn't have to live with Ihe results o f decisions and w il l not be called to account for them though court 
review may ovcr ium  them.

W  EMPLOYEES’ V IEW  4- Employee organizations find arbitration le u  objectionable than 
management. Deprived of the strike weapon, they tend to look with favor on any procedure that 
deprives management o f  some o f  its trump cards.
115649) Possible solutions.-Some localities art experimenting with various methods to soften 

objections to arbitration. These include final offer arbitration (on a total package or issue-by-issue basis) 
and "Med Arb "

•  A DRAWBACK >  A drawback of the total package technique is that it completely lies the 
arbitrator's hands. What if the wage package of one of Ihe parties b  reasonable and its proposals on 
working conditions are out of line-* While the total package technique does encourage negotiation and 
compromise, it can force the arbitrator into a difficult position and result in an unreasonable award.

The Wisconsin legislature has exprnmcnted with the total package, final offer technique for its taw 
enforcement (except those in Milwaukee and small towns) and firefighting personnel |Wttc. 113,124). 
The law requires total package, final offer arbitration unless the parties agree to submit to traditional 
arbitration

Final offer arbitration With thn method, the arbitrator h usually asked to choow the more reasonable 
fora/ /w U |f  final offer of one party. This, unlike conventional arbitration, encouragrs negotiation and 
compromise since a party is not likely lo submit a packagr lo an arbitrator If  it sees a likelihood that the 
•dscrsary's total package may be deemed more reasonable than its own What happens, though, if both 
offers seem unreasonable to the arbitrator? Some final offer procedures have attempted to avoid such 
potential prnbiems by allowing the arbitrator to select ihe better offer on individual finrei. rather than 
thr complete packagr. So the arbitrator may. at an example, find the employer's wage offer mom 
reasonable and the union's proposed change tn Wave of absrnce provisions a fairer solution. In thh way, 
both sides get a seltkmenl that <s a truer compromise  I mal offer selection on an fcsur-by-aiur bam Is 
an allermatne offered under New Jersey \  compulsory arbitration law for poster and firefighters 
1119.30SI New Jersey and Mawechi w tb if 11,1 IT) also permit a factfinder's rrco tm'ndeliom a one 
of three total packages ( . j g  which an arbitrator may cbocne (the othrt two being (L * final offers of the 
parties)

Med Arb A hybrid M the arsenal of pubhc sector Impanc techniques is called “Med-Arb “ Under thn 
technique, the arbitrator takes on the dual role of an arbitrator end medulor. lie/she attempts to encoxiragr
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settlement by finding common grounds o f  agreement, meeting privately with each o f them and making 
recommendations. I f  mediation efforts fail, the neutral arbitrates the dispute, and all decisions are final 
and binding.

Authorities are divided on the value o f this technique. Those objecting claim that taking off a 
mediator's hat and putting on an arbitrator’s hat is easier said than done. They believe it is impossible for 
a neutral to participate as a mediator w ithout undermining one's authority as an arbitrator. Both the New 
York C ity  arbitration law (N. Y . 25,034] and the Eugene, Oregon, ordinance (Ore. 125,011) 
specifically authorize impasse panels to mediate.

Strikes
[15651] What is a strike?-A strike is the concerted refusal o f  employees to perform all or part o f 

their work as a pressure tactic for improving working conditions. It has been defined by law as 
"concerted action in failing to report for duty, the w ilfu l absence from one’s position, the stoppage o f  
work, slowdown, or the abstinence in whole or in part from the fu ll, faithful and proper performance of 
the duties of employment for the purpose o f  inducing, influencing or coercing a change in the conditions 
or compensation or the rights, privileges, or obligations o f  employment" (Pa. 111,103).

Job actions. A defin it ion such as the one used above could also cover job  actions such as slow-downs. 
Authorized employee acts such as sick-calls and work-to-rule tactics could also be included. The 
employer's problem is one o f  proof. I f  firemen suddenly take advantage o f their right to go off duty to 
have a physical checkup immediately after a fire, the city must show this was a pressure tactic and part 
o f  a concerted plan if  it wants to prove i t ’s a strike.

** MASS RES IGNAT IONS  ->- Mass resignations pose a special problem. If  employees have 
resigned, they're no longer employees. Anti-strike laws apply to "employees." The problem for the 
employer is whether it can prove a jo b  action was a strike nnd, more importantly, whether it wants to. 
Its basic objective is probably to get the "plant" running again under terms it can live w ith. Sometimes 
it needs court actions to accomplish this; other times negotiations w ill dispel the need to find out 
whether a particular job action was a strike.
115652) Legality.-Public sector employees do rot have a coi.stitutional right to strike (National 

Association o f  Letter Carriers v. B lount, 305 F. Supp. 546 (D.D .C. 1969); appeal dismissed 400 U.S. 801 
(1971)). The federal and state governments arc therefore free to impose this restriction on their 
employees and they have freely done so. Strikes by federal employees arc unlawful under fedcrjl law (5 
U.S.C. 87311) and are an unfair practice under E.O. 1 1491 |Fcd . 1 11,141), and many state laws arc in 
accord. When laws arc silent on the legality of strikes, courts have ruled public employee strikes are illegal 
I Sec Cal. & N.J. 1 10.I00). In both o f these states, however, firefighter strikes arc specifically prohibited 
by law. New Jersey law also prohibits police strikes (See N.J. 119,500 and Calif. 114.100).

•  PENALT IES  -> Many laws impose penalties on strikers. Under federal law they are subject to 
$1,000 fine and a year and a day imprisonment (18 U.S.C. §1918). Slate laws also impose penalties. 
For example, under New York’s Taylor Law an employee may be penalized two-days pay for each day 
on strike and may be placed on probation for a year. An employee organization loses its dues check off 
privilege |N  Y . 111,113). Strikers may also be subject lo  fines or imprisonment for violating 
anti-strike injunctions.

Legal strikes.-Some states do permit some strikes. Laws in Alaska 1111,124), Hawaii I f  11,125), 
Pennsylvania 1111,134) and Vermont | 1 13,110) permit strikes that do not endanger the pub i. . health 
and satety. Public sector nurses in Montana may also strike in some circumstances |Mont. 1 18,109).

The AfatAd statute is unique in establishing different rules for different employee groups. Thus, police 
and fire protection employees, correctional employees and hospital employees are not permitted to 
strike. Tor these groupt arbitration is Ihe final-slep impasse procedure. Public ut il ity , snow removal, 
sanitation and public school employees may strike after mediation. However, once the strike "has begun 
to threaten the health, safety or welfare o f the public" a court may issue a back-to-work order. A ll other 
employees may strike i f  a majority o f  Ihe employees in the bargaining unit vo le to do so.

|1  $653) Should public employee strikes he allowed?-For many yean there was near total agreement 
that anti-strike laws were needed because the feeling was that acts ap inst the "sovereign" arc akin to

f )  IW 7 rat Ue. r t A - U O  - S -  CIHMI lU lm —  1>M» tm l»lr>4 d m to f— U  f  1 $653
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treason, government employment is a privilege and not a right, and strikes n m  counter to the public 
interest. There is stiil near total agreement that many strikes cannot be tolerated. Mass walk-outs by 
police and fire officers can have disastrous consequences. Extended walkouts by others such as sanitation 
workers can also seriously endanger the public health and welfare.

ON  T H E  O TH ER  HAND “V There’s a growing awareness that public employment isn’t the sole 
factor in determining whether services arc essential. For example, are strikes by public sector clerks 
and park attendants more serious than those of private sector ut il ity  workers? Or strikes by public 
sector bus drivers more disruptive than strikes by private sector bus drivers?
Reappraisals. These considerations have made a small but growing number o f policy-makers conclude 

that blanket strike bans are not justified (permissive laws in Alaska, Hawaii, Pennsylvania, Vermont 
illustrate this). Moreover, they don ’t work. Public employees have not abandoned and arc not like ly to 
abandon a successful technique when the issues are big enough lo  make the risk worthwhile. Strike 
penalties arc not a deterrent i f  they’re not enforced and many strike settlements include an agreement 
for amnesty.

i ^ A N  EXAMPLE ->■ The illegal postal strike o f  1970 resulted in commitments for sizable wage 
and salary increases, the eventual resolution of intcr-union rivalries and coverage of postal workers 
under the National Labor Relations Act. Moreover, no one went to ja il.
From the employee view, the strike or the threat of it provides needed leverage. But the employer may 

also prefer a strike, in some instances, to the alternative of a settlement imposed by a third party such as 
an arbitrator. At least management retains its right to say “no .”
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RECOMMENDATIONS MADE BY THE 
A S SO C IA T IO N  OF ALASKA SCHOOL BOARDS 

REGARDING AMENDING ALASKA 'S  TEACHER  BARGA IN ING  LAV/

H e r e w i t h  a r e  s u b m i t t e d  r e c o m m e n d a t i o n s  m ad e  b y  t h e  A s s o c i a t i o n  
o f  A l a s k a  S c h o o l  B o a r d s  a s  a  m em b e r  p a r t i c i p a t i n g  i n  t h e  
d e l i b e r a t i o n s  c o n d u c t e d  b y  t h e  G o v e r n o r ' s  B ’ u e  R i b b o n  
C o m m i s s i o n  d e a l i n g  w i t h  t h i s  t o p i c .  T h e  A s s o c i a t i o n ’ s 
c o n c e r n s  a n d  s e n t i m e n t s  p a r a l l e l  t o  s om e  d e g r e e  t h o s e  s u b ­
m i t t e d  b y  t h e  p a r e n t  d e l e g a t i o n  t o  t h e  C o m m i s s i o n .  T h e y  
a r e :

P U B L IC  EDUCAT ION

AASB i s  c o n c e r n e d  a b o u t  t h e  p r e s s u r e s  c u r r e n t l y  b e i n g  p l a c o d  
u p o n  t h e  p u b l i c  e d u c a t i o n a l  s y s t e m  i n  t h e  S t a t e  o f  A l a s k a  
a n d  f e e l  t h a t  s c h o o l  L o a r d s  a c r o s s  t h o  S t a t e  w a n t  t o  b o  a b l e  
t o  r e s p o n d  t o  t h e s e  p r e s s u r e s  i n  a  p o s i t i v e  m a n n e r .  S c h o o l  
b o a r d s  f e e l  t h a t  w h i l e  t h e r e  i s  a  n e e d  f o r  t h e  c o l l e c t i v e  
b a r g a i n i n g  p r o c e s s  i n  t h o  p u b l i c  e d u c a t i o n  sys tem# t h i s  
p r o c e s s  s h o u l d  n o t  b e  a l l o w e d  t o  i m p a c t  t h o  r i g h t s  o f  s t u d o n t s  
a n d  t h o  p u b l i c  t o  a n  o r d e r l y #  u n i n t e r r u p t e d  a n d  q u a l i t y  
e d u c a t i o n a l  p r o g r a m .  S c h o o l  b o a r d s  s h o u l d  n o t  b o  p l a c e d  i n  
a  p o s i t i o n  w h e r e b y  t h o  c o l l e c t i v e  b a r g a i n i n g  p r o c o s s  h a s  a n  
i m p a c t  u p o n  t h e  d a i l y  e d u c a t i o n  o f  c h i l d r e n .

WORK STOPPAGES

A l a s k a ' s  e l e c t e d  s c h o o l  b o a r d s  u n i v e r s a l l y  w o u l d  a g r e e  w i t h  
t h o  p a r e n t  m em b e r s  o f  t h o  C o m m i s s i o n  t h a t  v o r k  s t o p p a g e s  
r e l a t i n g  t o  t h o  c o l l e c t i v e  b a r g a i n i n g  p r o c o s s  h a v o  a  n o g a t i v o  
i m p a c t  u p o n  t h o  e d u c a t i o n a l  p r o c o s s  f o r  c h i l d r e n  o f  t h o  
S t a t e#  a n d  t h a t  t h i s  n e g a t i v e  i n p a c t  c a r r i o s  o n  l o n g  a f t e r  
t h o  s e t t l e m e n t  o f  t h e  l a b o r  d i s p u t e .  W h i l e  AASB s h a r o s  t h i s  
c o n c o r n#  o u r  p o s i t i o n  o n  d e a l i n g  w i t h  t h e  m a t t e r  a n d  c o n ­
s i d e r i n g  t h e  f a c t  t h a t  w o r k  s t o p p a g e s  a r o  p r i n c i p a l l y  a  
l a b o r  s t r a t e g y  l i m i t e d  t o  t h o  m o r e  u r b a n  a r e a s  o f  t h o  S t a t e#



i s  s o m ew h a t  i n  v a r i a n c e  w i t h  t h e  p o s i t i o n  t a k e n  b y  t h e  
p a r e n t  g r o u p .  A ASB ' s  p o s i t i o n  i s  t h a t  t h e r e  s h o u l d  b e  a 
p r o h i b i t i o n  o f  w o r k  s t o p p a g e s  a n d  j o b  a c t i o n s  o f  a n y  k i n d  
a n d  t h a t  t h e  r e m e d y  f o r  d i s p u t e s  l i e s  i n  a  m o r e  d e f i n e d  a n d  
s t r u c t u r e d  p r o c e s s  f o r  n e g o t i a t i o n s .  AASB i s  u n a l t e r a b l y  
o p p o s e d  t o  t h i r d  p a r t y  i n t e r v e n t i o n  o n  a m a n d a t o r y  b a s i s .

AMENDING A R T I C L E  6

AASB i s  t o t a l l y  s u p p o r t i v e  o f  t h e  p a r e n t  g r o u p  i n  t h e i r  
r e c o m m e n d a t i o n  t h a t  a n y  m o d i f i c a t i o n  o f  o u r  t e a c h e r  b a r g a i n i n g  
s t a t u t e  s h o u l d  b e  i n  t h e  f o r m  o f  m o d i f i c a t i o n s  t o  t h e  
e x i s t i n g  s t a t u t e s  ( A r t i c l e  6) a s  o p p o s e d  t o  a n y  e f f o r t  t o  
m o d i f y  t h e  A l a s k a  P u b l i c  E m p l o y e e s  R e l a t i o n s  A c t  ( P ER A ) .



A T T A C H M E N T

AMENDMENT 1
A A S B  a g r e e s  w i t h  the p a r e n t  g r o u p  that t h e r e  s h o u l d  be 
i n c l u d e d  in A r t i c l e  6 a s t a t e m e n t  o f  l e g i s l a t i v e  intent.
A A S B  c o n c u r s  w i t h  the p a r e n t - r e c o m m e n d e d  c o n t e n t  w i t h  so m e  
a d d i t i o n a l  c l a r i f y i n g  l a n g u a g e  i n c l u d e d .  A A S B  p r o p o s e s  
l e g i s l a t i v e  i n t e n t  s h o u l d  inc l u d e :

1. T h a t  it is the p o l i c y  i n t e n t  o f  th* L e g i s l a t u r e  to
p r o m o t e  h a r m o n i o u s  a n d  c o o p e r a t i v e  r e l a t i o n s  b e t w e e n  
c ity, b o r o u g h  a n d  r e g i o n a l  s c h o o l  b o a r d s  a n d  t h eir 
c e r t i f i c a t e d  e m p l o y e e s .

2. R e c o g n i z e  th a t  it is the l e g i s l a t i v e  i n t e n t  to p r o t e c t  
the i n t e r e s t s  of  the s t u d e n t s  a n d  the p u b l i c  as 
r e p r e s e n t e d  b y  the d u l y  e l e c t e d  s c h o o l  b o a r d s  o f  the 
r e s p e c t i v e  a r e a s  b y  a s s u r i n g  o r d e r l y ,  e f f e c t i v e  and
u n i n t e r r u p t e d  o p e r a t i o n  of the p u b l i c  e d u c a t i o n  p r o­
g r a m  for the c h i l d r e n  o f  the State.

3. R e c o g n i z e  the r i g h t s  of  e m p l o y e e s  to o r g a n i z e  for the 
p u r p o s e  o f  c o l l e c t i v e  b a r g a i n i n g .

4 . E m p l o y e e  o r g a n i z a t i o n s  h a v e  the r i g h t  to n e g o t i a t e  
w i t h  a n d  e n t e r  i n t o  w r i t t e n  a g r e e m e n t s  w i t h  e m p l o y e r s  
o n  rorttcrs o f  w a g e s ,  hours, time off, f r i n g e  b e n e f i t s  
a n d  o t h o r  m a t t e r s  of  e c o n o m i c  b e n e f i t .

5. T h a t  tho b e s t  a g r e e m e n t  is o n e  r e a c h e d  by the p a r t i e s  
i n v o l v e d  in n e g o t i a t i o n s  w i t h o u t  o u t s i d e  i n t e r f e r e n c e  
o r  a s s i s t a n c e .

A M E N D M E N T  2

AASB c o n c u r s  w i t h  the p a r e n t  q r o u p  in tho i n c l u s i o n  o f  at 
o m p l o y o c  r i g h t s  p r o v i s i o n  in A r t i c l e  6 a n d  h e r e w i t h  p r o p o s e s  
tho p a r o n t - p r o p o s e d  l a n g u a g o  w i t h  c l a r i f y i n g  m o d i f i c a t i o n s .  
AASB p r o p o s e s  a p r o v i s i o n  to include:

1. E m p l o y e e s  s h a l l  h a v e  tho right to form, join o r  a s s ist, 
o r  r e f r a i n  fr o m  joining, f o r m i n g  o r  a s s i s t i n g ,  c m p l o y o o  
o r g a n i z a t i o n s .

2. E m p l o y e e  o r g a n i z a t i o n s  h a v e  tho r i g h t  to p a r t i c i p a t e  
in c o l l e c t i v e  b a r g a i n i n g  w i t h  b o a r d s  of e d u c a t i o n  
t h r o u g h  r e p r e s e n t a t i v e s  o f  t h e i r  o w n  c h o o s i n g .



3. E m p l o y e e s  h a v e  t h e  r i g h t  t o  b a r g a i n  f o r  t h e  p u r p o s e  o f  
n e g o t i a t i n g  t o r  w a g e s ,  h o u r s ,  t i m e  o f f ,  a n d  o t h e r  t e r m s  
a f f e c t i n g  t h e i r  e c o n o m i c  b e n e f i t .

AMENDMENT 3

AASB f e e l s  t h a t  t h e  l a n g u a g e  p r o p o s e d  b y  t h e  p a r e n t  g r o u p ,  
w h i l e  s u b s t a n t i a l l y  i n  a c c o r d  w i t h  t h e  p o s i t i o n  o f  AASB , i s  
n o t  s p e c i f i c  e n o u g h  t o  p r o t e c t  m a n a g e m e n t  r i g h t s .  AASB 
t h e r e f o r e  s u g g e s t s  l e g i s l a t i v e  l a n g u a g e  w h i c h  i s  v e r b a t i m  
f r o m  t h e  I o w a  S t a t e  S t r t u t e s  d e a l i n g  w i t h  t e a c h e r  n e g o t i a t i o n s .  
AASB p r o p o s e s  l a n g u a g e  w h i c h  w o u l d  i n c l u d e :

T h i s  r i g h t  o f  t h e  s c h o o l  L o a r d  t o  i n c l u d e ,  b u t  n o t  b e  
l i m i t e d  t o :

S c h o o l  b o a r d s  s h a l l  h a v e ,  i n  a d d i t i o n  t o  a l l  p o w e r s ,  d u t i e s ,  
a n d  r i g h t s  e s t a b l i s h e d  b y  c o n s t i t u t i o n a l  p r o v i s i o n ,  s t a t u t e ,  
o r d i n a n c e ,  t o :

1. D i r e c t  t h e  w o r k  o f  i t s  c e r t i f i c a t e d  e m p l o y e e s .

2. H i r e ,  p r o m o t e ,  d e m o t e ,  t r a n s f e r ,  a s s i g n ,  a n d  r e t a i n  
c e r t i f i c a t e d  e m p l o y e e s  w i t h i n  t h e  s c h o o l  d i s t r i c t .

3. S u s p e n d  o r  d i s c h a r g e  c e r t i f i c a t e d  e m p l o y e e s  f o r  p r o p e r  
c a u s e .

4. M a i n t a i n  t h e  e f f i c i e n c y  o f  t h e  o p e r a t i o n  o f  t h e  s c h o o l  
d i s t r i c t .

5.  R e l i e v e  c e r t i f i c a t e d  e m p l o y e e s  f r o m  e m p l o y m e n t  b e c a u s e  
o f  l a c k  o f  e n r o l l m e n t ,  l o s s  o f  r e v e n u e ,  d i s c o n t i n u a n c e  
o f  a  j o b  f u n c t i o n ,  o r  o t h e r  l e g i t i m a t e  r e a s o n .

6 .  D e t e r m i n e  a n d  i m p l e m e n t  m e t h o d s ,  m e a n s ,  a s s i g n m e n t s ,  
a n d  p e r s o n n e l  b y  w h i c h  t h e  s c h o o l  b o a r d  s h a l l  c o n d u c t  
t»ho d i s t r i c t  o p e r a t i o n s .

7. T a k e  s u c h  a c t i o n s  a s  may  b e  n e c e s s a r y  t o  c a r r y  o u t  t h e  
m i s s i o n  o f  t h o  s c h o o l  d i s t r i c t .

8 . I n i t i a t e ,  p r e p a r e ,  c e r t i f y ,  a n d  a d m i n i s t e r  t h o  s c h o o l  
d i s t r i c t  b u d g e t .

9 .  E x e r c i s e  a l l  p o w e r s  a n d  d u t i e s  g r a n t e d  t o  t h e  s c h o o l  
b o a r d  b y  l a w .



AMENDMENT 4
AASB i s  i n  a c c o r d  w i  ;h  t h e  p o s i t i o n  t a k e n  b y  c h e  p a r e n t  
g r o u p  r e g a r d i n g  a  p r o p o s a l  t o  c h a n g e  A r t i c l e  6. AASB 
p r o p o s e s  l a n g u a g e  w h i c h  i s  e s s e n t i a l l y  t h e  s ame  a s  t h e  
p a r e n t  g r o u p  b u t  h a s  some  m o d i f i c a t i o n s  w h i c h  a r e  o f  a  
t e c h n i c a l  n a t u r e .  AASB p r o p o s e s  l a n g u a g e  i n  A r t i c l e  G w h i c h  
w o u l d  i n c l u d e :

T h e  A l a s k a n  p u b l i c  i n c l u d e s :

1. S t u d e n t s  w ho  a r e  r e q u i r e d  b y  l a w  t o  a t t e n d  s c h o o l .

2 . A l a s k a n  c i t i z e n s  w ho  a r e  r e q u i r e d  t o  m o n e t a r i l y  s u p p o r t  
t h e  p u b l i c  s c h o o l s .

T h e r e f o r e ,  t h e  A l a s k a n  p u b l i c  h a s  a  r i g h t  t o  o r d e r l y  a n d  
u n i n t e r r u p t e d  o p e r a t i o n  a n d  f u n c t i o n i n g  o f  t h e  p u b l i c  s c h o o l s .  
T o  p r o t e c t  t h i s  r i g h t ,  w o r k  s t o p p a g e s  o r  j o b  a c t i o n s  o f  a n y  
k i n d  s h a l l  b e  p r o h i b i t e d  u n d e r  t h i s  l a w .

AMENDMENT 5

A l a s k a  s c h o o l  b o a r d s  g e n e r a l l y  s u p p o r t  t h e  B l u e  R i b b o n  
p a r e n t  g r o u p  r e g a r d i n g  t h e  c r e a t i o n  o f  a n  E d u c a t i o n a l  E m p l o y e e  
R e l a t i o n s  C o m m i s s i o n  u n d e r  t h e  O f i - : e  o f  t h e  G o v e r n o r .  AASB 
i s  i n  c o n c u r r e n c e  w i t h  t h e  p a r e n t  g r o u p  i n  t h e i r  r e c o m ­
m e n d a t i o n  a s  t o  t h e  m a k e u p  a n d  a p p o i n t m e n t  p r o c e d u r e s .

AASB a g r e e s  w i t h  t h e  p a r e n t  g r o u p  i n  t h a t  t h e  f u n c t i o n  o f  
. t h e  C o m m i s s i o n  s h o u l d  b e  t o  a d m i n i s t e r  t h e  s t a t u t e .  AASB , 
i n  t h a t  l i g h t ,  h e r e w i t h  s u b m i t s  p r o p o s e d  l a n g u a g e  w h i c h  
d i f f e r s  f r o m  t h e  p a r e n t  g r o u p  o n l y  t o  t h e  e x t e n t  t h a t  AASB 
e m p h a s i z e s  t h e  a d m i n s t r a t i o n  o f  t h e  s t a t u t e  w h e n  i t  a d d r e s s e s  
t h e  d u t i e s  a n d  f u n c t i o n s  o f  t h e  E ERC  C o m m i s s i  a n  p r o p o s e d .
AASB p r o p o s e s  l a n g u a g e  t h a t  w o u l d  i n c l u d e :

1 . A c t  a s  a n  a p p e a l  b o a r d  i n  d i s p u t e s  a r i s i n g  f r o m  c e r t i ­
f i c a t i o n  o f  e m p l o y e e  o r g a n i z a t i o n s  a s  b a r g a i n i n g  a g e n t s .

2 . I n t e r p r e t  A l a s k a  S t a t u t e  ( A r t i c l e  6) t o  d e t e r m i n e  t h e
o c c u r r e n c e  o f  a n d  r e m e d y  f o r  u n f a i r  l a b o r  p r a c t i c e s .

3. I n t e r p r e t  t h e  s t a t u t e  t o  d e t e r m i n e  t h e  e x t e n t  o f
n e g o t i a b l e  a n d  n o n - n e g o t i a b l e  i t e m s  w h e n  d i s p u t e s  
a r i s e .

4. M a i n t a i n  a  c u r r e n t  f i l e  o f  m e d i a t o r s .



5. P r o v i d e  s t a t i s t i c - . '  d a t a  r e l a t i n g  t o  s a l a r i e s ,  w a g e s ,  
b e n e f i t s ,  a n d  o t h e r  m a t t e r s  o f  e c o n o m i c  b e n e f i t  t o  t h e  
n e g o t i a t i n g  p a r t i e s ,  m e d i a t o r s ,  f a c t - f i n d e r s  a n d  o t h e r  
i n t e r e s t e d  p a r t i e s  o f  i n t e r e s t ,  i n c l u d i n g  m em b e r s  o f  
t h e  p u b l i c .

6 . C o n d u c t  h e a r i n g s  a n d  i n q u i r i e s  a s  a r e  d e em e d  n e c e s s a r y  
t o  c a r r y  o u t  t h e  f u n c t i o n  o f  t h e  C o m m i s s i o n .

7. T h e  C o m m i s s i o n  s h a l l  p r o m u l g a t e  r u l e s  a n d  r e g u l a t i o n s  
n e c e s s a r y  t o  e f f e c t i v e l y  c a r r y  o u t  t h e  p u r p o s e s  o f  
t h i s  c h a p t e r .

AMENDMENT 6

AASB i s  i n  c o m p l e t e  a g r e e m e n t  w i t h  t h e  p a r e n t  g r o u p  o n  
i n i t i a l  t i m e  l i n e s  f o r  n e g o t i a t i o n s ,  a n d  s e e  t h i s  a s  o n e  
s t e p  t h a t  w o u l d  f a c i l i t a t e  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  
a n d  p o t e n t i a l l y  e l i m i n a t e  u l t i m a t e  i m p a s s e  p r o b l e m s  u s u a l l y  
e n c o u n t e r e d  u n d e r  t h e  p r e s e n t  s t a t u t e  e v e r y  f a l l .

AMENDMENT 7

AASB i s  i n  c o m p e t e  a g r e e m e n t  w i t h  t h e  p a r e n t  g r o u p  o n  t h e  
p r o v i s i o n  f o r  m e d i a t i o n ,  i f  a  n e g o t i a t e d  s e t t l e m e n t  i s  n e t  
r e a c h e d  p r i o r  t o  J a n u a r y  15 o f  t h e  n e g o t i a t i o n ' s  y e a r .

AMENDMENT 8

AASB i 3  o n l y  i n  p a r t i a l  a g r e e m e n t  w i t h  t h e  r e c o m m e n d a t i o n  o f  
t h e  p a r e n t  g r o u p  i n  a  p r o p o s e d  S t e p  3, a n d  o n l y  t o  t h e  
e x t e n t  t h a t  AASB c a n n o t  s u p p o r t  a n  i n v o l u n t a r y  u s e  o f  a n  
o u t s i d e  t h i r d  p a r t y  i n t e r v e n i n g  d e c i s i o n - m a k e r .  AASB d o e s  
s u p p o r t  t h i r d  p a r t y  i n t e r v e n t i o n  i f  t h a t  t h i r d  p a r t y  i n t e r ­
v e n e r  i s  a  l o c a l  l e g i s l a t i v e  b o d y ,  a n d  i f  t h e  i s s u e s  p r e ­
s e n t e d  t o  t h a t  b o d y  a r e  s t r i c t l y  f i n a n c i a l  i n  n a t u r e ,  a n d  
t h e  o b l i g a t i o n  t o  f u n d  t h e  d e c i s i o n  i s  a l s o  p a s s e d  o n  t o  t h e  
t h i r d  p a r t y  i n t e r v e n e r .

AASB p r o p o s e s  a m o d i f i e d  Am en dm en t  8 w h i c h  w o u l d  i n c l u d e :

T h e  m e d i a t o r  i n  t h e  n e g o t i a t i o n s  s h a l l  b e c o m e  a  f a c t - f i n d e r  
w i t h  b o t h  p a r t i e s  s h a r i n g  t h e  c o s t .  A p e r i o d  o f  15 d a y s  
s h a l l  b e  a l l o w e d  f o r  f a c t - f i n d i n g ,  a n d  a  w r i t t e n  r e p o r t  m u s t  
b e  g i v e n  t o  b o t h  p i r t i e s  w i t h i n  10 d a y s  o f  t h o  e n d  o f  t h e  
f a c t - f i n d i n g  p e r i o d .  I f  a g r c e m o n t  i s  n o t  * o a c h c d  w i t h i n  15 
d a y s  a f t e r  r e c e i p t  o f  t h e  f a c t - f i n d o r ' s  r e p o r t ,  a  p u b l i c  
h e a r i n g  s h a l l  b e  c o n d u c t e d  u n d e r  t h e  a u s p i c e s  o f  t h e  C ER C .
No l a t e r  t h a n  May  15, t h e  p a r t i e s  s h a l l  d e t e r m i n e  f i n a l  s t o p  
p r o c e d u r e s  w h i c h  may b o  c i t h e r  S t o p  4 O p t i o n a l  o r  S t o p  4 
M a n d a t o r y .



T h e  p a r t i e s  o f  i n t e r e s t  may  v o l u n t a r i l y  a g r e e  t o  t h i r d  p a r t y  
i n t e r v e n t i o n  i n  a  f o r m  a c c e p t a b l e  t o  t h e  p a r t i e s .

T h e  o p t i o n s  a v a i l a b l e  t o  t h e  p a r t i e s  u n d e r  t h i s  s e c t i o n  
w o u l d  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  t o :

1. L a s t  B e s t  O f f e r

a .  I s s u e  b y  i s s u e
b .  P a c k a g e
c .  F a c t - f i n d e r ' s r e c o m m e n d a t i o n

2. S e p a r a t i o n  o f  e c o n o m i c  i t e m s  f r o m  n o n - e c o n o m i c  i t e m s  
i n  t h e  m a n n e r  i n  w h i c h  t h e y  a r e  h a n d l e d .

3. P u b l i c  R e f e r e n d u m

4. U t i l i z e  l o c a l  l e g i s l a t i v e  b o d y  a s  t h i r d  p a r t y  i n t e r v e n e r .  

S t e p  4 M a n d a t o r y

T h e  EERC  w i l l  p r o v i d e  m e d i a t i o n  s e r v i c e  w i t h  s p e c i a l  a u t h o r i t y  
f o r  t h e  m e d i a t o r  t o  c o n v e n e  t h e  p a r t i e s ,  d e t e r m i n e  t h e  
m a n n e r  i n  w h i c h  t h e  n e g o t i a t i o n s  a r e  t o  b e  c o n d u c t e d ,  a n d  
h a v e  a u t h o r i t y  t o  r e q u i r e  i n t e n s i v e  b a r g a i n i n g  u n t i l  s u c h  
t i m e  a s  a n  a g r e e m e n t  i s  r e a c h e d .  I f  a n e g o t i a t e d  s e t t l e m e n t  
i s  n o t  r e a c h e d  u n d e r  t h e s e  p r o v i s i o n s  b e f o r e  J u n e  15, f u r t h e r  
n e g o t i a t i o n s  s h a l l  b e  l i m i t e d  e x c l u s i v e l y  t o  s a l a r y  a n d  
f r i n g e  b e n e f i t  i t e m s  w h i c h  w » r e  i n c l u d e d  i n  t h e  f a c t - f i n d e r ' s  
r e p o r t .

As a  f i n a l  i t e m ,  AASB i s  i n  s u p p o r t  o f  t h e  p a r e n t  g r o u p  
r e c o m m e n d a t i o n  f o r  a s u n s e t  p r o v i s i o n  i n  t h e  p r o p o s e d  
/ r t i c l e  6 r e v i s i o n  p r o v i d i n g  f o r  a n  a u t o m a t i c  r e v i e w  o f  
t h e s e  p r o v i s i o n s  i n  5 y e a r s .

S t e p  4 O p t i o n a l
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Mr. Robert C. Greene 
Executive Secretary 
Association o f  Alaska 

School Boards 
204 North F rank lin  S tre e t 
Juneau, Alaska 98801

Dear Bob:

Enclosed is  the s ta tu te  you requested. This has now been 
f u l l y  implemented and so fa r  21% o f  the teacher app lican ts  
have fa i le d  a l l  o r  p a r t  o f  the exam, thus preventing them 
from rece iv ing  a F lo r ida  C e r t i f i c a te .

I hope th is  w i l l  help you. Please fee l fre e  to  c a l l  i f  we 
can be o f  fu r th e r  assistance.

S ince re ly ,

M t
Wayne ^Blanton 
Associate D ire c to r
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tern and who are not employed in the educational 
system o f the state o r any district therein.

(2) Members sha ll serve fo r 3-year overlapping 
term s and sha ll be entitled to reimbursement fo r 
expenses o f attending meetings o f  the council. Reim ­
bursement fo r such expenses sha ll be made by the 
State T reasu rer from  funds appropriated fo r the 
State Department o f Education, on w arran ts drawn 
by the State Com ptro lle r upon requisitions npproved 
by the Department o f  Education.

(3 ) The council, by m ajority vote o f  a ll its mem­
bers. sha ll elect its own chnirmnn from  among its 
members and adopt bylaws fo r its own governance.

<4l I f a  member is absent from  any fou. regu la rly  
scheduled meetings in any calendar year his olTice as 
a member o f  the council sha ll be deemed vacant.

<51 The council sha ll report to the Commissioner 
o f  Education and sha ll have the follow ing duties:

tat Make recommendations fo r desirable stand­
ards relating to programs and policies fo r the devel­
opment. certification, improvement, nnd m ainte­
nance o f  competencies o f  educational personnel;

11) Aid in planning and conducting an annua l 
review o f  manpower studies regarding touching per­
sonnel and report findings to the Commissioner o f  
Education:

(c) Make recommendations fo r objective, inde­
pendently verifiab le standards o f  measurement and 
evaluation i r  teaching competence: and

id l Make recommendations to the Commissioner 
o f Education fo r a lte rnative ways to demonstrate 
qualifications fo r certification which insure fairness 
und flex ib ility while protecting against incompe­
tence.

*6 ) The council sha ll invite the public, the teach­
ing profession, and interested professional groups 
and associations to np pv .r before it and submit pro­
posals fo r council action and to assist it in accom­
plishing its duties

(7> 'me council ..null "O M n t its recommenda­
tions to the Commissionei o f Education on o r before 
January 1 o f each y .

*231.M C e rtific a te  re q u ire d .— No person sha ll 
be employed to serve in an instru rtion .il capacity as 
a regu lar o r part time teacher in the public schools 
o f  the state who does not hold a valid certificate to 
teach in F lorida , grunted o r recognised pursuant to 
law under regu lations ot Ihe state board: nor sha ll 
any school hoard employ, contract with, o r pay any 
person a ,u lur> fo r instructional «ervices who does 
not hold such a valid certificate, except fo r em p loy­
ment pursuant to * 231 15 and under emergency 
condition *t provided in s. 2360711 Previous resi­
dence in I ind J shtiil not be required as a pn  requi­
site fo r any perron holding a valid F lo rida certificate 
to serve in an instructiona l capacity in schools o f t  he 
state

iism) tu inU ns o il its.' Mentis it.iv uns 
i m >  > i ^ c n I i  i a  m i  t i n .  m » s i  rs.is r j j t t t  i t a  
:mh % t is tan* t l i t  .T«tr

'Note.—Repealed by a. 3. ch 76-163.xx emended by » I. th 77437. xfltttiv. 
July I. 1962. except for the poxublf effect of lout affecting thla acction prior 
to that data.

‘ 231.141 T ea ch e r a ides .—School boards are en­
couraged to appoint teacher aides to members o f  the 
instructional s ta ff in the p rim ary grades, kindergar­
ten. and grades one through three, in rder to in­
crease the number o f personnel assisting in the 
classroom and to aid members o f  the instructional 
s ta ff in such grades in carry ing out the ir instruction­
a l and professional duties and responsibilities. The 
school board may appoint teacher aides to assist 
members o f  the instructional s ta f f in o ther grade*. A 
teacher aide sha ll not be required to hold a teaching 
certificate, but sha ll be required to attend the tra in ­
ing program developed pursuant to subsection 
230.231 l (6 l. A teacher aide, while rendering services 
under the supervision o f  a certificated teacher, shall 
be accorded the same protection o f  lows as that ac­
corded the certified teacher. Paid teacher aiaes em­
ployed by n school board sha ll be entitled to the same 
rights accorded noninstructionul employees o f  the 
board.

Illxlory —« 16. th 6*402 • S. th 73-2*4. • 3 th 7611* • I. th 77117•Not#.-K*p»«l»dbv • 3,cH 7(MU. •• • l.ch 774&T flTm iir
July I. 1902. *> #pt for thr poMtbi# eftet of tffccUnf (hit aort»oa prx* 
U> that dstr
r f—• 229 041 TVarhrr o iir  4*Aiw4

'231.15 P o s it ion s  fo r  w h ich  c e rtific a te s  re ­
q u ire d .—The State Board o f  Education sha ll have 
authority to classify school services nnd to prescribe 
regulations in accordance with which certificates 
sha ll be issued by the Department o f  Education to 
school employees who meet the standards prescribed 
by such regu lations fo r the ir class o f  service. Each 
person employed o r occupying a position os school 
supervisor, helping teacher, principal, lenchrr. 
school lib ra rian  o r  o ther position in which the em­
ploy* a serves in an instructional capacity in any 
public school o f  any district o f  th is state sha ll hold 
the certificate required by law nnd by regulation* o f 
tho state board in fu lfi llin g  the requirements o f the 
law fo r the type o f  service rendered. However, the 
state board shail adopt regu lations authorising 
school boanis to employ selected noncerlificiited per­sonnel to provide instructional services in the indi­
vidual's field o f  speciality o r to assist instructional 
s ta ir members as teacher aides Each person em­
ployed as a school nurse sha ll hold a license to prac­
tice nursing in the state, and each person employ'd 
as a school physician sha ll hold a license to practice 
medicine in the state

lliilU). -« IIS ««! I'MM ISIS COL I SI-1 Sim Will* • * <S ,’ 2**

'231.17 C e rtific a te s  g ran ted  on  a p p lic a t io n  tu 
those m eeting  p re sc rib ed  re q u irem en ts .—

i l l  T h r Department o f  .Education sha ll itsue -J 
certificate covering th r appropriate subject o r l id "  
to  any person possessing the qualifications lo r  sue'1 
a certificate os prescribed herein and by rules o f  th4* 
state board, who pays the rtqu ired  ter. nukes apt"1 
cation in w riting on the fo rm  prenenbrd b , the de­
partm ent. submits satisfactory rv id rr.ee that he Pc*' 
setsrs said qualifications, and meets the other re­
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quirements o f  law. Each applicant fo r certification 
sha ll meet the fo llow ing requirements:

(a) F ile  a w ritten statement under oath that he 
subscribes to and w ill uphold the principles incorpo­
rated in the Constitutions o f  the United States and 
o f the State o f  F lorida ;

(b) Be at least 18 years o f  age o r have received a 
bachelor's degree from  an accredited institution o f 
higher learning;

(c) Meet such academic and professional require­
ments based on credentia ls certified to by standard 
teacher-training institutions o f  higher learning, in ­
cluding any i* 'titu tions o f  h igher learn ing in this 
state which a re  accredited by an accrediting associa­
tion which is a member o f  the Council on Postsecond­
ary Accreditation, as may be prescribed by the state 
board;

id) Be competent and capable o f perform ing the 
duties, functions, and responsibilities o f  a teacher; 
and

_^<e) Be o f  good m ora l character.
*(2Xn> Beginning J u ly  1, 1980, each certificate is­

sued sha ll be valid fo r n period not to exceed 5 years, 
and each applicant fo r in itia l certification sha ll dem­
onstrate, on a comprehensive w ritten exam ination 
nnd through such o the r procedures us may be speci­
fied by the state board, mastery o f  those m inimum 
essential generic and specialization competencies 
and other c rite ria  as sha ll be adopted into ru les by 
the state board, including, but not lim ited to, the 
following:

1. The ab ility  to w rite in a logical and under­
standable sty le with appropriate g ram m ar and sen­
tence structure;

2. The ab ility  to comprehend and interp ret a 
rm -sage aft- listening;

3 The ab ility  to r?ad, comprehend, and interpret 
ora lly  nnd in w riting, professional nnd other w ritten 
material;

4. The ab ility  to comprehend and work with fun ­
damental mathematical concepts; nnd

5. The ab ility  to comprehend patterns o f  physi­
cal. social, and academic development in students 
-•nd to counsel studonts concerning the ir needs in 
these areas.

<bi T h e  comm iss io ne r  m ay , w i t h  the  approva l o f  
the sta le  board, ass ign to a  u n iv e rs i ty  i n  the  state

L»>*trm the responsibility fo r printing, ndminis'er- 
ing, scoring, and providing appropriate analysis o f  
the written tests required
1 Beginning Ju ly  1 .1 981 , no mdividuul shnll he 
i^ued a regu la r certificate un til he has completed 3  
** hwd years o f  satisfactory teaching pursuant to law 
-ad such o the r c rite ria  as the state board sha ll re- 
•cure by ru le , o r a year-long internsh ip approved by 
’ be state hoard The department, in conjunction 
*'*•* teacher education centers and colleges o f  edu- 
• -'ti'm. sha ll provide fo r model satisfactory leeching 
"*d internship programs to be implemented in sc- 
*vt"d d a ric ts  The models sha ll be evaluated by the 

I'-'nmi-nt. and the specifications fo r such pro- 
\  * ” 1'  'h a ll be selected fo r implementation in a ll 1? / * t s b y  Ju ly  1. 1981
s  board sha ll have authority  to pro-

ru *r * undcr which certificates may be issued ’ '"'ncitirens who may be '•ceded to  teach o r who

may be assigned to teach in the state on an exchange 
basis; provided, that the filing  o f  a w ritten oath to 
uphold the principles o f  the Constitutions o f  the 
United States and o f the State o f  F lo rida re ferred to 
above sha ll not apply to individuals assigned to 
teach on an exchange basis.

(5 ) No certificate sha ll be issued to n citizen o f  a 
nation contro lled by forces which are antagonistic to 
democratic forms o f  government, except to an indi­
vidual classified as a refugee irom  another country 
o r as a resident a lien from  Cuba, who has been legal­
ly  admitted to the United States through the imm i­
gration and natura lization service.

(6 Ka) The Department o f Education is authorized 
to deny an applicant a certificate i f  it possesses evi­
dence satisfactory to it that the applicant has com­
mitted an act o r acts o r that a situation exists fo r 
which the department would be authorized to revoke 
a teaching certificate.

(b) The decision o f  the Departm ent o f  Education 
is subject to review by the State Board o f  Education 
upon the filing o f a w ritten request from  the app li­
cant within 20 days from  receipt o f  the notice o f 
denial.

(7> New ru les adopted by the state board in re­
gard to certification nt any tim e sha ll not become 
effective to the exclusion o f  p rio r ru les fo r a period 
o f  1 year.

Ilb torr.—«  117, ch I MSS, 1919,CGI. 1*40 Supp M2ll2 li.t Z ch  21M9 
1*41 • I* , ch 2372*. 1*47.» I. th W 91,1*11.« S. ch 29754.1*15. e 10. ch 
87 24*. *  *. ch 19-371. e 10. ch *137*. • 2. ch 4S-I44. e &*. ch (S239. .  4 
ch (73*7. u  IS.3S.ch C9106.* II.ch  t*3S.1* l.ch 703*.» l.ch 71177, 
• l.ch  7 *l»» • l.ch  T7 IIS .* 10.ch 77121.4 l.ch  77 129.4 l.ch  77-4S7, 
4 3. ch 7*423.44 110,119, ch 7*222 
■N«u. -HeproMbre Xcfc 7*IM .44HM lMb|f4 I. ch 77457, effect,** 

July I. 1*42 ticrpt foe the ,- —.bk  effect of U a t effect,nf Ihie eection pctor 
to I hit dole
'Not*.—Section l i t .  ch **222. provide* that if chepuc 231 it cepealed in 

occordonc* •ilh lit* Intent eipttioed in th* tUtfvUlocy Heform Act of 1(71. 
•• *cn*nd*d bp ch 774S7, a* * t  «ub**su*ntljr amended. II i* th* inirol of tho 
L*fWl»turo lh *l • 110 of th 7*222 tholl elto bo r*p*«l*d on tho earn* 4*1* 
aa it therein protided

'231.24 E x tens ion  o f  c e rt ific a te s .—Effective 
Jul> 1, 1979, a ll certificates issued und -r the provi- 
lions o f  the F lo rida Statutes, sha ll he extendible fo r 
successive periods not to exceed 5 year* under rules 
o f  the state board prescribing such additional tra in ­
ing, experience, nnd competencies, as may be 
deemed necessary fo r said extension; provided, that 
any trninmg o r experience claimed sha ll bo either 
college ccurse credit o r insorvice tra in ing , provided 
that nt least one-ha lf o f  any college course credit or 
insorvice tra in ing claimed by instructional person­
ne l sha ll be in the field o r fields in which said indi­
vidual i i  assigned o r certified o r w ill seek assign­
ment o r certification and fu rth e r provided thnt any 
remaining college course credit o r inservice train ing 
sha ll be in either adm inistration , guidance, excep­
tiona l education, o r basic sk ills  education Howe r, 
when any person holding a valid F lo rida teacher's 
certificate is called into o r volunteers fo r actual w ar­
time service o r required peacetime m ilita ry  service 
tra in ing , his certificate sha ll be extended for a peri­
od o f  time equal to the time be spends in m ilita r) 
service, provided such person makes proper applica­
tion and pm en ts  substantiating evidence to the De*
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