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On April 10, 1980 Governor Jay S. Hammond established a Blue
Ribbon Comnission of eleven members to bring the education
community together to explore viable alternatives to impasse.
In his letter to the Commission members, the Governor stated,
"1 believe this process can help avoid devisiveness that
ultimately hurts Alaskans and especially our students.™ The
Commission was charged with the following responsibilities:

a. Study the post recent situations where impasse
was reached in negotiations between school
boards and certified staff.

b. Evaluate the statutory and practicable pro-—
cedures taken to resolve such impasses.

c. Make recommendations to change or continue the
laws, rules, regulations or procedures which
affect the resolution of impasse situations.

This report and the recommendations are made in the spirit of
helpfulness. The Commission hopes that these recommendations
can help to avoid devisiveness and assist in ensuring that all
Alaskan students receive a quality education.

The Commission wishes to express its appreciation to all of
those that provided aid and assistance in the carrying out
of its duties.



BACKGROUND

Alaska Statute Sec. 14.20. 550-610 (Article 6 Negotiations and
Mediations) provides for each city, borough and regional school
board and its certificated employees to negotiate in good faith
on natters pertaining to their enployment and the fulfillment
of their professional duties.

In reviewing the most recent history of negotiations under
Article 6, we find an increasing number of negotiations not
resolved at the beginning of the school year, cases having
exhausted the impasse procedures to no avail, school districts
and employee organizations seeking court resolution to problems
related to the collective bargaining process, and a work
stoppage in a major school district, all resulting from what
appears to be inadequacies in the collective bargaining process.

These problem areas have led to concern at all levels and led
to the call for the Governor to establish a commission to
review the matter ana determine if there are recommendations
that might be implemented that would enhance the potential for
agreement between the negotiating parties.

The issue 1is considered critical since prolonged negotiations
and work stoppages have the potential of creating problems that
affect the education process long after the situation has been
resolved.



COMMISSION ACTIVITIES

Commission activities included review of various documents
relating to the subject and attendance, by parent and legis—
lative members, at a conference sponsored by the American
Arbitration Association. The Commission held seven meetings
which were divided between the communities of Juneau, Fairbanks
and Ancnorage to provide the general public and persons
involved in the education process to attend and participate

in the Commission®s deliberations. A more specific description
of Commission activities includes the following:

Survey Questionnaire

The Commission prepared and distributed a questionnaire

designed to gather additional information on issues that were
surfacing as major problem areas. A copy of the questionnaire
is included in the attachments to this report. The questionnaire
was distributed through the following groups and organizations:
NEA-Alaska, Association of Alaska School Boards, Alaska

Council of School Administrators, Alaska Federation of Teachers
(AFT), Anchorage Chamber of Commerce, Alaska Congress of

Parents and Teachers (State PTA), and the Rural Alaska Community
Action Program. While the Commission was disappointed at the
size ot the return received (25 in ill), the results were
tabulated and used by the Commission. A tabulation nummary

is also included as an attachment The responses indicated

that an overwhelming majority of those responding felt that

the process was taking too long and a sir.ple majority felt

that the process was not working effectively.

Parent Members Conduct Interviews

Parent members of the Commission conducted interviews with
persons who had been involved in negotiations in school
districts where impasse hed previously occurred. Members of
both negotiating teams were 1interviewed. Interviews were
conducted in Anchorage, Mat-Su, Juneau and the Delta/Greely
School Districts. No interviews were conducted in districts
where the process was at the impasse step at the time of the
interviews. There interviews helped the Commission gain
additional information on the problem areas identified in tho
survey questionnaire.

Presentations by Individuals Involved in the Labor Relations
Process

During the Commission meetings, presentations were received
from the following individual



Robert D. Helsby, Director, Public Employees Relations Service.
Dr. Helsby commented on studies that he had directed 1in
Pennsylvania and New York. He also reviewed his activities

as head of the New York State Labor Relations Agency. Dr.
Helsby also provided the Commissioners with a paper on community
involvement in the "Interest Arbitration™ process.

Henry Nichols, Commissioner, U.S. Federal Mediation and
Conciliation Service (US-FMCS). Commissioner Nichols described
the mediation process and how the (US-FMCS) office assisted

in the negotiations process described in Article 6.

Jot Kennan, Anchorage arbitrator. Mr. Kennan met with the
Commission to discuss his participation in the mediation-
arbitration process.

Bryce Stallard, Superintendent, Fairbanks North Star Borough
School District. Dr. Stallard met with the Commission to
describe the Nebraska Industrial Relations Commission. Dr.
Stallard also shared with the Commission some of his experience
derived from working with the Nebraska Commission.

Ron Henry, member, Alaska Labor Relations Agency. Mr. Henry
discussed the duties of :he Labor Relations Agency established
to administer the Public Employees Relations Act (AS 23.40.070-
260).

Review of Statutes and Documents from other Jurisdictions

The Commission reviewed and compared statutes from a number
of states where collective bargaining in the publi~ sector
exists. Among those reviewed were statutes from New York,
lowa, Connecticut, California, and Indiana. Othe*. documents
reviewed included: Tie Public Employment Relations Services
Review and Evaluation Team Report prepared for the Governor
of Pennsylvania, Alaska Supreme Court decisions on various
cases relating to collective bargaining under Article 6 and
the landatory/Non-Mandatory Subjects of Negotiations Report
prepared by the Public Employment Relations Board of New
York. The review of these documents and statutes provided
the Commission with background information on how other
jurisdictions were dealing with the problem areas noted 1in
the findings.



As a result of the activities previously described, the following
findings were developed:

1. Length of negotiating process - The Commission was
informed that the negotiations process may take a year
or more to conclude. The Commission was also advised
that these lengthy negotiations may have a detrimental
affect on the education process, including the students
and the community. A major contributing factor to the
length of the negotiating process appears to be the
lack of clear time lines in the existing statute.

2. The current Teacher Bargaining Law is vague and ambiguous -
A number ol individuals indicated that they did not feel
that the existing statute worked effectively because it
is vague and ambiguous. The lack of a clear policy
statement, and statements describing both management and
employee rights appear to contribute to the ineffectiveness.
At present, the statute does not define what 1is or is not
a negotiable item, or deal with work stoppages or unfair
labor practices.

3. Impact of the collective bargaining process on students -
The current statute does not indicate how the collective
bargaining process relates to the quality of education and
the welfare of students. In some instances, it does not
appear that the quality of education and the welfare of
the students have been considered when the negotiations
process reached impasse or later steps.

4. Dispute? - At present, the negotiating parties must use
the court system to adjudicate problems or disputes that
arise during the negotiations process. The existing
statute provides no means Tfor resolving disputes between
tJje parties 1invoxved. Use of the court may prolong the
process.

5. Finality Step - The lack of a definitive finality step
contributes to the length of the negotiations process.
When parties proceed beyond the impasse step, the lack of
a well defined finality procedure contributes to the
length of the negotiations process and leads to uncertainty
for teachers, administrators, students, and the community.



RECOMMENDATIONS

We recorzmend that the Teacher Bargaining Law be revised as
follows:

1. The law should include a Policy Statement. The Policy
Statement should describe:

a. The legislative intent of the law.

b. The need to protect the interests of the
students and the general public as represented
by the school board.

C. Lights of employees to organize for the
purpose of collective bargaining.

d. Rights of employee organizations to negotiate
and enter into agreements.

e. The best agreement as one that is mutually
agreed to by the parties.

2. The 1law should include an Employee.Rights Statenent. The
Employee Rights Statement should describe:

a. The employee®s right to form, join or assist
their employee organizations.

b. Rights of employee organizations to partici—
pate in the collective bargaining process.

c. The financial relationship between non—
members and the employee organizations.

3. The law should include a Management Rights Statement. The
Management Rights Statement should describe the school
board "s right to:

a. Determine standards of educational services.
b. Select employees.
C. Direct the work of its employees.

d. Take disciplinary action.

e. Discharge employees as provided by law.



f. Determine the programs in the district.

c. Exercise powers and duties granted to them
by law.

The law should provide for an Administrative Agency or
Commission to implement the statute by providing assist—
ance to the parties. It should also provide for the
option of a paid staff.

The law should be revised to clarify the steps in the
negotiations process by adding time lines, with the option
of extending by mutual agreement, for beginning and
completing specific steps within the bargaining process.

The law should clearly address strikes and lock-outs as
they relate to the collective bargaining process at the
elementary and secondary school levels.

The 1law should provide for a culminating procedure in a
collective bargaining agreement.

It is recommended that conflicts in the statute, which
may develop from the sugg ..ted amendments, be eliminated.

A sunset provision should be established to review the
changes which are implemented.

To meet the above-stated recommendations, the following
reports prepared by the Commission members representing
the respective groups are provided to the Governor.



REVIEW OF SURVEY RESPONSE

Does the current negotiations process work? Why/Why not?

Yes No
Total Response 10 15
Community College 5 q

Does the current negotiations prcjess take too long?

Yes No
Total Response 24 1
Community College 13 g

What are the components most significantly affecting final
resolution to the negotiation process?

What 1is your perception of the effectiveness of third party
intervention? ,

Good No Good In-between
Total Response 11 10 4
Community College 38 3 2

Are there other options to agreement which would be fair
and equitable to both parties? IT yes, explain.



MAJORITY REPORT PRESENTED 3Y
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PARENT MEMBERS®" RECOMMENDED PROCEDURES
FOR AMENDING ARTICLE 6

This attachment contains specific suggestic .s developed by the
parent members of the Commission to impxement the recommendations
developed by the full Commission. The attachment is also
designed to address several key concerns that have been expressed
by various Commission members. These concerns are:

Public Education

The public education system is currently under considerable
pressure for a variety of reasons. We find an increasing
number of families choosing to opt-out of the public education
system. We feel that collective bargaining, at the elementary
and secondary school level, should be organized and conducted
in a manner that will enhance the educational opportunity of
the students, and thereby not contribute to the problems
affecting public education.

Work Stoppages

The attached Amendment #4 describes the parents®™ recommendation
for dealing with the practices that result in work stoppages
resulting from the collective bargaining process. We have
recommended prohibiting such practices due to a deep concern
about their potential impact on students at the secondary and
elementary school levels. We feel their potential impact on
student to teacher relations, student to student relations,

and cther school/community relations extend far beyond the
drration of the work stoppage. In most instances, we feel

chat the 1impact on the various relationships are negative.

Specific Negotiation Steps and Time Frames

The attached Amendments #6-#8 outline a statutory requirement
and path for parties to follow in the negotiations process. We
believe the addition of these steps and time frames will
further enhance the effort and force the parties to reach an
agreement.

Arbitration Options

The attached Amendment #9 describes several options to what 1is
described as conventional arbitration procedures. During
Commission deliberations, several alternatives were presented
involving use of local groups of 3 to 7 persons as an arbitration
panel. The parent group does not object to use of the conventional



arbitration method, but strongly supports the inclusion of
options that provide for community involvement if the parties
choose to use Iit.

Amending Article 6

The entire attachment is designed around the amendment of
Article 6 as opposed to developing a new statute or revising
the Alaska Public Enployment Relations Act (PERA). The
revision of PERA was discussed on several occasions. These
revisions would have to include:

a. Certificated teaching staff as a category of
employees.

b. Classify this category in terms of strike or
no strike.

c. Modified binding arbitration and other options.

d. Specified steps and time frames in the negotia—
tions process.

e. A method for possible community involvement.
f. An agency that would:

be more than volunteer

have some staff

keep a file of available mediators

operate under the Governor rather
than the Department of Labor or
Department of Education

A WD

To make these revisions would complicate a working, functioning
law that adequately dec Is with a certain category of public
employees.



ATTACHMENT 1

Amendment 1

Article 6 should be amended by addition of a Policy Statement.
This Statement should state:

1.

The policy of the Legislature to promote harmonious and
cooperative relations between city, borough and regional
school boards and their cer -ficated employees.

Recognize that the policy is to protec; the interests of
students and the public by assuring orderly and effective
operation of the public schools.

Recognize the right of employees to organize for the
purpose of collective bargaining.

Employee organizations have the right to negotiate with
and enter into written agreements with employers on matters
of wages, hours and other terms and conditions of employment.

That the best agreement is one reached by the parties
involved in negotiations without outside interference or
assistance; it is the aim of Article 6 to aid in the
settlement.

Amendment 2

Article 6 should be amended by addition of an Employee Rights
Statement. This Statement should state:

1.

Employees si.*11 have the right to form or join, or to
refrain from forming or joining, employee organizations.

Employee organizations have the right to participate in
collective bargaining with boards of education through
representatives of their own choosing.

Employees have the right to bargain for the purpose of
establishing, maintaining or improving terms and conditions
of employment.

Amendment 3

Article 6 should be amended by addition of a Management Rights
Statement. This Statement should state:



The right of a school board to:

1. Determine the standards of service to be offered.
2. Recruit and select staff.

3. Direct its employees in their work.

4. Take disciplinary action.

5. Relieve its employees from duty as provided by law or
other legitimate reasons.

6. Initiate, prepare, certify, and administer 1its budget.

7. Exercise all powers and duties granted to the school board
by law.

Argument 4

Article 6 should be amended by the addition of a Public Rights
Statement. This statement should state:

The Alaskan public includes:
1. Students who are required by law to attend school.

2. Alaskan citizens who are required tw monetarily support
public schools.

Therefore, the Alaskan public has the right to orderly and
uninterrupted operation and functioning of public schools. To
pgote%t this right, work stoppages shall bo prohibited under
this law.

Amendment S

Article 6 should be amended by the addition of an Educational
Employee Relations Commission, hereinafter called EERC. This
Commission should be established as:

1. Three members appointed by th Governor and approved by
the Legislature.

2. No more than two of tho members shall be fro- one political
party.



3. The chaiman of tha Commission shall ba appolntad by tha
Covarnor for a 6 yaar tern.

4. All members shall ba appointed for 6 yaar staggered terns.
5. A menber nay ba removed fron office due to non-functionin?.

€ All staff costs for tha Coast sslon shall ba borne by tha
State.

7. Tha Commission shall administer Article 6. Its duties
shall include* but are not limited tot

a. Act as an appeal board in disputes arising fron
certification of employee organisations.

b. Determination of tha occurrence of and remedy
for unfair labor practices.

c. Determine the extent of negotiable and non-
negotiable items when disputes arise.

d. Maintain a current file of mediators.

a. Provide statistical data relating to salaries*
wages, benefits and employment practices to
the negotiating parties* mediators* fact—
finders and arbitrators.

f. Conduct such hearing* and inquiries as are
deemed necessary to carry out the functions of
the Commission.

g. The Commission shall promulgate rules and regu—
lations necessary to effectively carry out the
purposes of this chapter.

When the EERC 1is developing its regulations* these are some of
the Ildeas for community iivolveoent that the parent members
would like to see considered.

The Commission may recommend the following to the negotiatorst

1. establishment of a local committee to pe.form such duties
ast

observe negotiations

j publicize proposals and/or progress in
negotiations



c. act as liaison between EERC and negotiators

d. conduct public hearings
»
Suggested relection of committee: An equal number of
members ftom the community at large, chosen by each
party, pius a chairman selected by the committee.

2. The parties may be requested to undergo a period of intense
negotiations with or without release tim*.

3. The parties may be requested to undergo a period of intense
mediation. This would include both parties, plus a mediator,
selected by the EERC. The mediation expenses would be
paid fcr by both parties jointly.

4. The EE3C shall cause public hearings to be held whenever
they foel that such public hearings will be beneficial
toward both parties reaching agreement.

Amendment 6
Article 6 shall be amended by the following steps of negotiations:

SfP 1

Initial negotiations should begin by November 1. STEP 1
NEGOTIATIONS MUST BE CONCLUDED WITH BOTH PARTIES REACHING
AGREEMENT BY JANUARY 15, OR THE EERC SHALL DELM THAT THE
NEGOTIATIONS HAVE REACHED IMPASSE, AND STEP 2 GOES INTO EFFECT.

Amendment 7
Step 2

The EERC shall transmit a list of 5 mediators to the parties.
IT the parties cannot agree upon a mediator to be used, the
following method shall prevail. Each party shall strike the
name of one mediator. The **nal name remaining shall be the
mediator.

A. Mediation shall not exceed a 10 day period.

B. IT agreement has not been reached by the end
of the 10 day period, the mediator shall propare
a list of unsettled Items for publication In the
effected coteunlty, ar.d Step 3 shall be in effect.



Amendment 8
Jtep 3

The mediator in the negotiations shall become a -act-finder
with both parties (sharing the cost). A period of 15 days
shall be allowed for fact-finding, and a written report must
be given to both parties within 10 days of the end of the
fact-finding period. IT agreement is not reached 15 days
after receipt of the fact-finder 3 report, a public hearing
shall be held under the auspices of the EERC. No later than
May 15 the parties sha"l have determined final step procedures,
which will be either Step 4 Optional, or Step 4 Statutory.

Amendment 9

Step 4 Optional

A local option which could include, but not limited to:
1. Conventional

2. Last offer

a. Issue by issue
b. Package
C. Three choice arbitration - last offers of

parties or fact-finder®s recommendations

3. Separation of economic vs. non-economic issues. Economic
handled one way; non-economic another.

4. Tri-partite arbitration panel - one member by each
party, chairman by two advocate members.

5. Single arbitrator selected by parties

6. Public referendunm

Step 4 Statutory

1. The EERC will direct the selection of a local tri-partite
panel to act aa arbitrator. This panel shall be composed
of ono member solected by each party, with the two
advocates selecting the chairman. ITf agreement cannot
be reached in the matter of the chairman selection, the
LERC shall appoint the chairman.



2. The 1items remaining for negotiations shall be limited to
salary and benefits.

3. By May 30, the tri-partite panel shall have selected from
the last bes® offer of each party, plus the fact-finder-"s
report.

4. The arbitration award would be binding unless either or
both parties appealed the decision to the EERC, which

>uld establish a local appeals panel. This panel could
be:

a. ihe original 1local panel

b. a local panel organized along the lines of the

local panel
c. the legislative body in the area
This panel is an appellate group to determine the merits of
the award of th®" tri-partite panel. The decision of the panel

will be final a.va binding on both parties.

ALL STEPS WILL BE COMPLETED BY JUNE 30..

Amendment 10

Article 6 should be amended by the following Funset provision:
These revisions shall be reviewed after a pe 1iod of 5 years.

NOTE: THE COMMISSION NEEDS STATUTORY LANGUAGE TO GIVE IT
LEGAL ENFORCEMENT PRIVILEGES, as in PERA Secs. 23.40.120,
23.40.130, 23.40.140, 23.40.150, 23.40.160, 23.40.170,
23.40.180...but ts it pertains to this statute.



*NOTE:

Amendments and Recommended Operational

Local option: Can include a
period of intense negotia—
tions or be limited to this
period, but will be doglared

at impasse 1/15 if not settled.

Article 6

1. Policy Statement
(Amendment 1)

2. Employee Rights
(Amendment 2)

3. M _nagement Rights
Amendment 3)

4. Public Rights
(Amendment 4)

EERC
The Administrative\\
Agency

(Amendment 5)
Assures Conformance
with this Law

C BEGIN PROCESS )

iStep 1 (Amendment 6)
Initial Negotiations
0 Begins 11/1
0 Ends 1/15

System
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< Be Settled

by 6730
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Select
Final Ftep

(Amendment 9)



0 Publicize
Proposals

0 Observe Nego—

tiations as

Qutlined
Step 1

0 Publicize
Progress

in

"Community
Involvement”

0 On Going Committee
Involved in the
Total Process or

< Some Vehicle to
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Progress Info

Step 2: (Amendment 9)\
Mediation ~
0 10 Days
< Unsettled
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v/

"Community
Involve —
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(Same)

Step 3: (Amendment 8)

Fact Finding

e 15 Days

= Recommendations
Written & Delivered
in 10 Days

0 Accepted or Public
Hearing in 15 Days



Page 4 of 4
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Frank Austin
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Dear Frank:
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ALASKA FEDERATION

ANCHORAGE REGIONAL OFFICE

PRESENTED BY

OF TEACHERS
Robert C, Manners

| secuto* Sir.ifUi
Juneau Oitice
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December 4, 1980

letter represents the thinking conclusions and recommendations

NEA and AFT as participants on the Governors Blue Ribbon Commission on Certified

Staff-Schcol 3oard Negotiations.

It is our understanding that the attached,
nto and as a part of the composite report/recommendations which

incorporated

along with this letter, will be

are forwarded to the Gol\ernor for his consideration.

We basically concur with the substance and content of:

"Blue Ritbon Commission®
"Preface”
"Executive Summary of

Findings and Recommendations”
"Eackgrourd"®
"Commission Activities”
"Findings* .
"Recommendations”

which were reviewed and revised at our

Our intent 1i1s that this

last meeting on November 24, 25,

letter and the attached which

page 1
pages i1 and 1ii
page 1, 2

page 3

page 4 -6

page 7, 8

pages 9, 10

19SC.

is entitled "NEA/AFT

Recommendations to Effect Resolution of Certified Teacher Bargaining Law

the Alaska Public Employment

Prrbleins Through Fevision of Alaska Statutes 23.40,
Act (P.E.R.A.)" be incorporated and included as a part of the report/recon-

mendatiens to the Governor commencing with page 11.

Thank ycu for your work as chairperson of the commission and for your attention

to this natter. We

Comission Report and attachments as soon as

Sincerely

Robert ™"an-ers
Executi.s Secretary
NEA/Alas -a

ce: Betty 2ill-an

look forward to receiving a final

and complete cony of the
it is available.

Sincerely,

Ralph McGrath
Alaska Federation of Teacher



NEA/AFT Recommendations to Effect Resolution of Certified Teacher Bargaining Law
Problems Through Revision c, Alaska St; *utes 23.43, the Alaska Public Employment
Act (P.E.R.A.)

The Alaska Federation of Teachers and NEA-Alaska do cincur with other members of
the Blue Ribbon Commission in their identification of the major issues confronting
labor and management in school district collective bargaining, and we commend our~”~”
fellow members for their serious efforts to find a solution to the complex problems
facing this Commission. There is a mutually recognized need to address the matters
of a policy statement on collective bargaining; employee/employer rights, authority
of a labor relations agency; scope of bargaining; right to strike; and rinality
through binding arbitration.

NEA-Alaska and AFT, however, regard che most viable solution to these issues to

be the inclusion of teachers under t.ie present Alaska Public Fmployee Relations
Act (P.E.R.A.) as amended (see attached). It is our conclusion that such an
inclusion would meet the concerns expressed by students, parents, teachers, and
administrators and insure the constitutional rights of teachrrs as school district
employees.

Our response is basic and striaghtforward. We question the need to establish new
agencies, new procedures, and expend additional state funds when in fact an
existing state agency charged with those responsibilities already exists. We
believe that interjecting such a random and sweeping approach as proposed in other
commission member proposals will not lead to an orderly timely or final resolu—
tion of labor management problems. We belie-e that such complicated mechanisms
as proposed would likely exacerbate the situ Lion. We strongly support and
endorse he findings calling for the establishment of a viable labor relations
agency, hiwever, we submit that a strengthened existing agency with public sector
experience, the State Labor Relations Agency (S.L.R.A.), can accomplish this
mutual objective.

The need for a clearly defined state policy regarding teacher collective bargaining
is unquestioned. In the absence of such a policy, only chaotic, unbalanced power
by either labor or management can prevail. We are 1in agreement that a policy
statement 1is essential. We find it to be consistent with, and already incorporated
into, P.E.R.A.

We are 1in agreement that there needs to be an Employee Rights statement; however,
we disagree that this Commission has the expertise to define them. It was evident
that the teacher, administration, board and paren.. members could only agree to
disagree on what those rights were. We fird the dearest dcliniation of these
rights to be incorporated in P.E.R.A. We believe that the correct interpretation

of those rights should rest with a professional disinterested aaency, specifically
the S.L.R.A.

We supptrt findings relative to the role of a labor relations aiency adjudicating
unfair labor practice charges. The AFT and NEA-Alaska representatives believe,
however, that the Agency"s authority snould extend to enforcement of the provisions
ircludc: in any statute on collective bargaining for school employees. Resolution
of grlcvir. es and interpretations of the terms of a collectively bargained agree—
ment shedw only be subject to a negotiated grievance procedure.



The teacher representatives are *h full agreement that the best agreement is one
reached without outside interference cr assistance. We do find, however, that
availability of external sources (labor relations agency, mediators, arbitrators,
legislators and judges) serve in various ways, as catalysts to promote resolution
and finality. When their rcles, as defined in P.E.R.A., are understood they
enhance the likelihood of internal resolution. Their power to issue cease and
desist orders, determine findings of bad faith, finalize terms and conditions,
enjoin, or refjse to fund are reasons enough for the parties to reach agreement
without outside intervention.

Ke be"ieve that the right tc strike is essential to a "good faith" bargaining
process. We recommend, however, that the parties be provided an option to waive
their right to strike and proceed directly to binding arbitration. We emphasize
the wc-kers® right to legal and limited economic sanction. It should be clear

to all Commission members, as evidenced 1in Anchorage last Pall, that teachers have
tK pcwer *o strike and will exercise, or may be forced to exercise, that preroga—
tive. Our intent is to legitimize, through P.E.R.A., the legality of taking such
actior only after all other avenues have failed. We believe that the P.E.R.A. act
has sufficient safeguards to assure that such measures would not occur for
unrealistic or transient reasons. An agency empowered with the right to deny

such a request, conduct hearings and monitor an election on this matter are
guaranteed means to that end. We therefore believe that teachers should be incor—
porated in the category of class 2 employees with the right to a legal, limited
strike.



RECOMMENDATIONS TO THE GOVERNORS
TASK FORCE

ON as 14.20.550—14.20.610

Teacher Bargaining Law

As representatives of NLA and AFT on the Blue Ribbon Cormission our recommendations
are that the best options for constructive and positive revision to the cun

teacher bargaining law lie within the current Alaska Statute kMown as the Puhx. *
Employment Relations Act (PERA). This Act most effectively addresses the issue, and
problems attendant to teacher bargaining.

In its eight years of existence this law has proven to be an effective vehicle or
public employees and employers to negotiate on hours, wages, and terms and conditions
of employment. Slight modifications and revisions can be made to effectively handle
the somewhat unique differences in public school bargaining.

Therefore, our approach is to comment, where appropriate, on each of the Sections of
PERA.

823.40.070 A laska Statutes £23.40.070

Article 2. Public Employment Relations Act.

Section . . Section .

70. Declaration of policy 190. Med.",ion

80. R|gihts,of public employee* 200. Arb.  lion

0. Collective hargaining Unit 210. Agreement

100. neprcientativeS and “election* 215, Funding o

110. Unfair labor practices = 220. Labor or employee organization

1-0. Investigation nn«i conciliation of dues and employee benafits, d &

e@n’Pﬂt'n*> , duction apd authorization.

%38 80(rjnpla nt and accusation 230. ABswtance by Department oi La-

<0. Orders and decisions or o

150. Enforcement b%/, injunction 240. Effect on certain unit*, rcpresen.

160. rower to investigate anil compel tativcs and agreements
testimony 260. Definitions

170. Regulations =~ 200. Short title

ISO. Penalty for violation of order or

Jacision

Editor's note.—Section 4 ch. 113 home rule or otherwise, unless the leg*
SLA 1972 provides! "This Act is op, illative body of the political subdi*
plicable to organized boroughs and vyisjon. by ofdinance or resolution, re-
political subdivisions of the state, jects havmg its provisions apply."



It is essentia
of collective

Appropriate as

See. 23.10.070. Dcclaratir., of policy. The legislature finds that
joint decision-making is the modem way of administering govern—
ment. If public employees have been granted the right to share in
the decision-making process affecting wages and working condi—
tions, they have become more responsive and better able to ex-
change ideas and information on operations with their adminis—
trators. Accordingly, government ismade more effective. The legis—
lature further finds that the .enactment of positive legislation
establishing guidelines for public employment relations is the best
way to harness and direct the energies of public employees eager
to have a voice in determining their conditions of work, to provide
a rational method for dealing with disputes and work stoppages, to
strengthen the merit principle where civil service is in effect and
to maintain a favorable political ar.d social environment. The legis-
irture declares that it is the public policy of the state to promote
harmonious and cooperative relations between government and its
employees and to protect the public by assuring effective and
orderly operations of government. These policies are to be effectu—
ated by

(1) recognizing the right of public employees to organize for
the purpose of collective bargaining;

(2) requiring public employers to negotiate with and enter into
written agreements with employee organizations on matters of
wages, hours, and other terms and conditions of employment;

(3) maintaining morit-systcm principles among public employ—
ees. (82 ch 113 SLA 1972)

I that there he a legislative statement of commitment to the
bargaining and this section is appropriate for same.

Set. 23.40.0S0. Rights of public employees. Public employees
may self-organize and form, join or assist an organization to bar—
gain collectively through representatives of their own choosing,
and engage in concerted e"Ctivities to: the purpose of collective bar —
gaining or other mutual iiaor protection. (82 ch 113 SLA 1972)

is.

See. 23.40.090. Collective bargaining unit. The labor relations
agency shall decide in each case, in order to assure to employees
the fullest freedom in exercising the rights guaranteed by &870-
260 of this chapter, the ur.it appropriate for the purposes of col—
lective bargaining, based on such factors as community of interest,
wages, hours and other working conditions of the employees in—
volved. the history of collective bargaining, and the desires of the
employees. Bargaining units shall be as large as is reasonable, and
unnecessary fragmenting shall be avoided. (82 ch 113 SLA 1972)

principles



It is appropriate for a labor relations agency to make determinations relative to the
appropriateness of a bargaining unit. This section accommodates that need.

Sec. 23.40.100. Representatives and elections, (a) The labor re—
lations agency shall investigate a petition if it is submitted in a
manner prescribed by the labor relations agency and is

(1) by an employee or group of employees or an organization
acting in their behalf alleging that 30 per cent of the employees of
a proposed bargaining unit

(A) want to be represented for collective bargaining by a labor
or employee organization as exclusive representative, or

(B) assert thnt the organization which has been certified or is
currently being recognized by the public employer as bargaining
representative is nc longer the representative of the majority of
employees in the bargaining unit; or

(2) by the public employer alleging that one or more organiza—
tions have presented to ita claim to be recognized as a representa—
tive 0: a majority of employees in an appropriate unit.

(b) If the labor relations agency has reasonable cause to believe
that a question of representation exists, it shall provide for an
appropriate hearing upon due notice. Il the labor relations agency
finds that there i3 a question of representation, it shall direct an
election by secret ballot to determine whether or by which organi—
zation the employees desire to be represented and shall certify the
results of the election. Nothing in this section prohibits the waiving
of hearings by stipulation for the purpose of a consent election in
conformity with the regulations of the labor relations agency or
an diction in a bargaining unit agreed upon by the parties. The
labor relations agency shall determine who is eligible to vote in an
election and shall establish rules governing the election. In an
election in which none of the choices on the ballot receives a ma —
jority of the votes cast, a runoff election shall be conducted, the
ballot providing for selection between the two choices receiving the
largest ar.d the second largest number of valid votes cast in the
election. Il an organization receives the majority of the votes cast
in the election it shall be certified by the labor relations agency as
exclusive representative of all the employees in the bargaining unit.

(©) An election may not be held in a bargaining unit or in a
subdivision of a bargaining unit if a valid election has been held
within the preceding 12 months.

(d) Nothing in this chapter prohibits recognition of an organiza—
tion as the exclusive representative by a public agency by mutual
consent.

© No election may be directed by the labor relations agency
in a bargaining unit in which there is in force a valid collective
bargaining agreement, except during a 90-day period preceding the
expiration date However, no collective bargaining agreement may
bar nn election upon petition of persons in the bargaining unit but
not parties to the agreement ifmore than three years have elapsed
since the execution of the agreement or the last timely renewal,
whichever was later. (82 ch 113 Lf,A 1972)



100 - Representatives and Elections

This sectic., is post appropriate since it relieves local school boards from respon
sibility for decisions outside their experience and which nay have a high potential
for litigation. The presence of a Labor Relations Board having responsibility in
their area insures a logical and orderly process in assuming the opportunity for
fair representation.

See. 23.10.110. Unfair bbor practices, (a) A public employer or
his agent may no:

(1) interfere, restrain or coerce or. smpioye* in the exercise of
his rights guaranteed s. g SOof tht cr.ap:er;

(2) dominate or interfere with the formation, existence or ad*
ministration of an organization:

(3) discriminate in regard to hire or tenure of employment or
a term or condition of employment to encourage or discourage mem*
bership in an organization:

(4) discharge or discriminate rgxlr.it an employee because he
has signed or filed an affidavit, petition or complaint or given lesU*
mony under  70—20of this chapter:

(5) refu se to bargain collectively in good faith with an organixa*
tion which is the exclusive representative of employees in an appro*
priatc unit, including but not limited to the discussing of grievances
with the exclusive representative.

(b) Nothing in this chapter prohibits a public employer from
making an agreement with an organisation to require as a condition
of employment

(1) membership in the organ ation which represents the uni:
on or after the 30th day following the beginning ol employment ur
on the effective date of the agreement, whichever Is later: or

(2) payment by the employee to the exclusive bargaining agent
of a service fee to reimburse the exclusive bargaining agent for lhe
cxpeme of representing the members of the baigaining unit

(c) A bbor or employee organization or Ita agents may not

(1) restrain or ccerce

(A) an employee in the c&erttse of the rights guaranteed In f 00
of this chapter, or

(B) a public employer In the selection of his representative for
thr purposes of collective bargaining or the adjustment of grov*
ances;

(2) refuse to bargain collectively in good faith with a (white
employer, if it has been designated in accordance with the pro*
visions of |f 70—scoof this chapter as the exclusive representative
of employees in an appropriate unit (t 2ch 113 SLA 19*2)

JJO

This section is eatreecly important in that it defines the concept of fair/unfair jzler
practices, the rights cf bcth forties tegasding sane, obligations of both patties, and
again, most importantly an orderly procedure ieiative to resolution of sane. This dan
only help ir removing semo of tho personal out Indiras! conflicts aa weJJ a» reducing
ur.ncccsr-ry erne francs and tossJy court ptocedu ea.



Sec. 23.-10.120. Investigation and ronciliatiun of complaint*. If a
verified written complaint by or for a person claiming to be ag-
grieved by a practice prohibited by $ 110 of this chapter, or a
written accusation that a person subject to ~ 70—2CO0 of thin chap-
ter has eng.iged in a prohibited practice, is filed with the labor
rotations agency, it shall investigate the complaint or accusation.
If it determines after the preliminary investigation that probable
cause exists in support of the complaint or accusation, it shall try
to eliminate the prohibited practice by informal methods of con-
ference. conciliation, and persuasion. Nothing said or done during
this endeavor may be used as evidence in a subsequent proceeding.
(] 2ch 113 SLA 1972)

Sec. 23.40.130. Complaint and accusation. If th* tabor relations
agency fails to eliminate the prohibited practice by conciliation and
to obtain voluntary compliance with || 70—260 of this chapter,
or. before it attempts conciliation, it may serve a copy of the com-
plaint or accusation upon the respondent. The complaint or accusa-
tion and the subsequent procedures shall be handled in accordance
with the administrative adjudication portion of the Administrative
Procedure Act (AS 4462). (| 2 ch 113 SLA 1972)

Sec. 23.40.140. Orders and decisions. If the labor relations
agency And# that a person named in th* written complaint or
accusation has engaged In a prohibited practice, th* labor relations
agency shall issue and sen* on the peraon an order or decision
requiring him to cease ssd desist from the prohibited practice and
to take affirmative action which wfl* carry out the provisions of ||
70—260 of this chapter. If th* bbor relations agency finds that a
person named in the complaint or accusation has rot engaged or is
not engaging in a prohibited practice, the bbor relations agency
shell state Ita findings of fact and issue an order dismissing th*
complaint or accusation (]| 2 ch 313 SLA 1972)

Sec. 2340.130. Enforcement b> Injunction. TV bbor rcbllons
agency may apply to the superior court in the judicial district In
whkh the prohibited preeuce occurred for an order enjoining the
prohibited acts specified In the order er decision of the bbor reb-
tiecis agency Upon a shewmg by the bbor rebt*rit agency that
the perseei his engaged er is about to engage in lhe practice, an
Injunction, restraining order, or other order which is appropriate
may be granted by the cvurt and shaD be without bond (| 2 ch 113
&L\ 1912I



Sec. 2340.160. Power to investigate and com(Fel testimony, (a) *
|

For the purpose of the investigations, proceedings, or hearings
which the labor relations agency considers necessary to carry out
the provisions of s5 "0—260 of this chapter, the [abor relations
agency may issue subpoenas requiring the attendance and testi-
mony of witnesses and the production of relevant evidence. .
_(b) The labor relations agency may administer oaths, examine
witnesses, ar.d receive evidence. . .

(¢) The attendance of witnesses and the production of evidence
may be required from any place in the state at any designated
place of hearing. .

6(gd) If a person refuses to obey a subpoena issued under 55 70—

260 of thia chapter, the superior court in the district in which the
Person resides or is found may. upon application by the labor rela-
lons agency, issue an order requir.ng him to comply with the
aubpoena. (i/z ch 113SLA 1972

Sec. 2340.170. Regulations. The labor relations agency mag
adopt regulations under the Administrative Procedure Act (A
44.62) to carry out the provisions of 58 70—260 of this chapter.
(I'2 ch U3SLA 1972)

Sec. 2340.150. Penally for violation of order or decision. A per-
son who violates a provision of an order or decision of the labor
relations a%ency is guilty of a misdemeanor and is punishable by
a fine of not mot* than $500. (12ch 113SLA 1972)

Thit 1t one Of tho MMt criticar trot* of considerations.
200 - 1nvestigation and concitiation Of Conplsintt
1)0 - CooSHMINt and accusations
140 « Ordors ana Otaaion
.50 - INfOrctotnt oy injections

JA»P - J*»svcr to Investigate and Cc”rel Tcrtlnony

.170 - Population

19 . ronareu for Violation of Order or Otation
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See. 23-10100. Mediation. If, after a reasonable period of nego-
tiation over the terms of a collective bargaining agreement, a dead-
lock exists between a public employer and an organization, the
labor relations agency may apPomt a competent, impartial, disin-
terested person to act as mediator in any dispute either on its own
initiative or on the request of or.e of the parties to the dlsPute. The
Par_nes may also select a mediator by agreement or mutual consent.
t is the function of the mediator to bring the parties together
voluntarily under such favorable auspices as will tend to effectuate
settlement of the dispute, but neither the mediator nor the labor
relations a encz has any power of compulsion in mediation pro-
ceedings. (EZC 113SLA 1072)

190 - mediation

Intervention by d competent, impartial, disinterested professional serves as a
catalyst in assisting both partios to clarify and resolve differences.

Sec. 2340.200. Arbitration, (a) For purposes of this section,
public employees are employed to perform services in one of the
three following classes:

(1) those services which may not be given up for even the
shortest period of time: , o

(2) those sendees which may be interrupted for a limited
period but not for an indefinite period of time; and .

(3) those services in which work stoppages may be sustained for
cx*ended periods without serious effects on the public. .
~(b) The class in (a)(1) of this section is composed of police and
fire protection employees, jail, prison and other correctional insti-
tution employees, nnd hospital employees. Employees in this class
may noten(_iage in strikes. Upon a showing by a public employer or
the labor relations agency that employees in this class arc r,gaging
or about to engage in a Strike, an injunction, restraining order, or
other crdcr which may be appropriate shall be granted by the
superior court in the judicial district in which the strike is oc-
curring or is about to occur. If an impasse or deadlock is reached in
collective hargaining between the public employer and employees
in this class, and mediation has been utilised without resolvmg the
deadlock, the4%art|es shall submit to arbitration to be candcd out
under AS 09.43.020. . o _

(c) The class in (a)(2) of this section is composed of public
utility, snow removal, sanitation and (gublic school and other edu-
cational institution employceO Employees in this class may engage
in a strike after mediation, subject to the voting requirement of



d) of this section, for a limited time. Tho limit is determined by
the interests of the health, safety or welfare of the public. The
public employer or the labor relations agency may apply to the
superior court in the judicial district in which the strike 1s occur-
ring for an order enjommg the strike. A strike may not be enjoined
unless it can be shown that it lias begun to threaten the health,
safety or welfare of the pubiic. A court, in deciding whether or not
to enjoin the strike, shall consier the total equities in the par-
ticular class. "Total equities" includes not onI% the impact of a
strike on the public but also the extent to which employee organi-
zations and public employers have met their statutory obligations.
If ar. impasse or deadlock still exists after the issuance of an
injunction, the parties shall submit to arbitration to be carried out
under AS 09.43030.

(d)  The class in (a) (3) of this section includes all other public
employees who are not induced in the classes in (a)(1) or (a)(zl%
of this section. EmploP/ees in this class may engage In a strike i
a ma{ont)( of the employee.  a collective bargaining unit vote by
secret hallot to do so.

.(c) Notwithstanding the provisions of (b), (c% and ﬁd) of this
section, the employees with the concurrence of the employer may
agree in writing to submit a dispute arising from interpretation or
application of a collective bargaining agreement to arbitration.
~(f) The parties to a collective bargaining agreement may pro-
vide in the agreement a contract lor arbitration to be conducted
solely according to the Uniform Arbitration Act (AS 09.43? if the
Act Is incorporated ir.to the agreement or contract by reference.
(8 2ch 113SLA 1972

.200 - Arbitration

Public school teachers naturally fit into the (a) (2) "limited period"™ category.

Add a /ifw subsection:
.205 e Mediation/Arbicration

In that tha Commission has received evidence and testimony that mediation/arbitration
has proven to be an affective moans of negotiations dispute settlement, it is our
recommendation that such a process be provided as an alternative to either party, to
be determined at the outset of negotiations.

(a) The parties to a collective bargaining agreement may provide in the agreement a
contract fcr mediation/arbitration to bo conducted according to procedures set forth

therein.



(b) Ir. tha initial round of negotiations ur.dcr this Act, either party may request the
ether party to enter into ~ mediation/arbitration agreement as an alternative to

the dispute settlement procedures contained herein. IT either party declines such

an agreement the party miking the request for mcdiation/arbitration moy petition the
Labor Relations Board for a final and binding determination on the issue.

Sec. 2340.210. Agreement. Upon the completion of negotiations
between an organization ar.d a public employer. if a settlement is
reached, the employer shall reduce it :0 at:ting in the form of an
agreement. The agreement mr.r include a term for which it will
remain in effect, not to exceed three years. The agreement shall
include a rqnevanc_e procedure which shall have binding arbitration
as its final step. Either party to the agreement has a right of action
to enforce the agreement by petition to the labor relations agency.
(§2ch 113SLA 1072

Appropriate as is.

Sec. 2340215, Funding. Tne monetary terms of any agreement
entered into under the Public Employment Relations Act are sub-
JfgC}Z;[O funding through legislative appropriation. (§ 2 ch 113 SLA

Appropriate as Iis.

See. 2340220, Labor or employee organisation dues and em-
ployee benefits, deduction and authorisation. Upon written authori-
zation of a public employee within a barg&iring uni:, the public
employer shall deduct from the payroll o: the public employee the
monthly amount of dues, fees ar.d other employee benefits as certi-
fied by the secretary of the exclusive bi.gair.Ir.g representative anil
shall deliver it to the chief fiscal o*.cer of the exclusive bargaining
representative, (j 2ch 113 SLA 1972)

Appropriate as is.



See. 2310225, Exemption from Public Employment lictnttons Act.
Notwithstanding the provision? of § 220 of this chapter, a collective
barﬁ_ammg settlement reached, cr agreement entered into, under § 210
of this chapter that incorporates union security provisions, including but
not limited to a union shop or agency shop provision or agreement, shall
safeguard the rights of nonassociation of employees having bona fide
religious convictions hased or. tenets or teachings of a church or
religious body of which an employee is a member. Upon submission of
proper proof of religious conviction to the labor relations agency, the

agiency shall declare the employee exempt from becoming a member of
alabor organization or employee association. The employee shall pay an
amount of money equivalent to regular union or association dues,
initiation fees, and assessments to the union or association. NonPayment
of this money subjects the employee to the same penalt% as if it were
nonpayment of dues. The receiving union or association shall contribute
an equivalent amount of money to a charity of its choice not affiliated
with ‘a religious, labor or emgloyee .or%amzanon. The union or
association shall submit proof of contribution to the labor relations
agency. (8 1 ch S5SLA 197G)

Cross'reference.— As to applicability cf  any portion of AS 23.40.22S is declared
this article to ferry rcronnch see note  unconstitutional or void by a court of
folig'cing artclcle 2 analysis. competent Aurlsdlctlon, then tha; entire

liffcciitc date. — Section 3. ch. 85. SLA  section 1s void.”
197G. maV.es this section effective May 27, Applied in Maflint: v. Inlandboatmen's
1976, In accordance with AS 01.10 07 Wel. Umon.Sug. Cl, Op No. 1743 (Kile No. 3133),

editor’s note. — Section 2. ch. Hi. SLA  aSa ?.2d S70 (19%8).

1976, effective May 27, 1976, provides: "If

Appropriate as is.



Sec. 2310230 \?.-i>tnnce by Department of Labor. When state
employees arc involved, the Depurtm-r.: o: Labor shall, if requester
by the personnel board, and i: there is no objection by the organi-
zation involved, assist the personr.e: board or. matters such as, but
not limited to. conductin': elections ar.d investigating unfair labor
practices. (§ 2ch 113SLA 1072

Editorial change is needed on line #2. Insert after employees, and public school
employees.

Sec. 23-10240. Effect on certain units, representatives and
agreements. Nothing In this chapter terminates or modifies a col-
lective bargaining unit, recognition o: exclusive bargaining repre-
sentative. or collective bar?almng agreement if the “unit, recogni-
tion, or_agreement is in effect on September 5 1972 (8 2 ch 113
SLA 1372?

Appropriate as is.

Sec. 2310.250. Definitions. In :j 70—260 of this chapter, uniess
the context otherwise require.

(1) "collective bargaining” means the performance of the mu-

tual obligation ox the pubic emp|o¥er or his designated repre-
sentatives and the representative of the employees to meet at
reasonable times, including meetings in advance oi the budget-
making process and negotiate :n good faith with respect to wages,
hours and other terms and conditions of employment, or the nego-
tiation of an agreement, or negotiation of a question arising under
an agreement and the execu .ion of a written contract incorporating
an agreement reached if requested by either party, but these obliga-
tions do not compel either party to"agree to a proposal or require
the making of a concession;
(2) "election" means a proceeding conducted by the labor rela-
tions agency in which the employees in a collective bargaining unit
cast n secret hallot for collective bargaining representatives, or
for any other purpose specified in 8§ 70—2C0 of this chapter;

,(’\;3) "labor relations agency" means the state personnel board
with regard to the state aid employees of the state, and means

the Department of Labor w.th regard to all other public employees
nnd all other public employers;



(-J[Z. "organization” means a labor or employee organisation of
any kind in which employees participate and which exists for the
Rmmar. purpose of dealing with emﬁloyers concerning grievances,
abor disputes, wages, rates of pay. hours of employment and con-
ditions of employment;

(G%1 “public employee" means any employee of a public employer,
whether or not in the classified service of ‘the public employer, ex-
cept elected or appointed oflkials or teachers or noncertificated em-
ployees of school districts;

(G) "public employer" means the state or a political subdivision
of the state, including without limitation, a town, city, bcrough. dis-
trict, board of regents, public and quasi-public corporation, housing
authority or other authority established by law, and a person
designated by the public employer to act in its interest in dealing
with” public employees;

(7) "terms and conditions of employment" means the hours of
employment, the compensation and fringe benefits, and the em-
ployer’s personnel policies, affecting the working conditions of the
employees; but does not mean the general policies descr|b|n% the
function and purposes of a public employer. (§ 2¢ch 113SLA 1972)

Sec. 23.102G0. Short title. Sections 70—2G0 of this chapter ma
t:JL%7cz|§ed as the Public Employment Relations Act. (§ 2¢ch 113 SL

.250 - Delinitions
Regarding 8 1 ar.d 2 - Appropriate as 1is.

Regarding !3 - "Labor Relations Agency"™ shall mean a three-person Board, of
which at least tho Chairperson shall be a full-time employee of tho State of Alaska.

Regarding H4 - Appropriate as 1is.

Regarding 85 - "Public employee™ moans any employee of a public employer,
w},ether or not ir, the classified service of the public employ, r, except elected
or api“Ointcd officials.

Regarding # 6 and 7 - Appropriate as Iis.

Regarding >8 - Rcgaidlng sub-stction 100 - Mediation - "Reasonable PerioJ"
means the Labor Relations Board shall consider the academic year, calendar year,
fiscal year, and budget makiny process in determining the appropriateness of
intervention by mediation into a potential collective bargaining dispute.

Regarding Scope of Negotiations or Nag,atlabilicyt

It is our feeling and rccoimer.dation that such determinations arc nore
appropriately a natter fcr the Labor Relatione Bo.ird using criteria,
guidclinea and case law such as had evolved fron the National Labor
Relations Board.
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ASSOCIATION ot ALASKA SCHOOL BOARDS

ECOMMENDATIONS MADE BY THE
IATI%N (BF QLASKA SCHOOL BOARDS

AS
G NDING ALASKA'S TEACHER BARGAINING LAW

R
SOC
REGARDING AME

Herewith r.re submitted recommendations made b%/, the Association
of Alaska School Boards as a member participating in the
deliberations conducted bx_the Governor's Blue Ribbon
Commission dealing with this tOP'C' The Association's
concerns and sentiments parallel to some degree those sub-

mitted by the parent delegation to the Commission. They

are :

PUBLIC EDUCATION

AASB is concerned about the pressures currently being placed
upon the public educational system ip the State of Alaska
and feel that school boards across the State want to be able
to respond to these ,i)ressureslln a positive manner. School
boc. i feel that while there j.s a need for the collective
bargaining process in the public education system, this
process should not be allowed to impact the rights of students
and the public to an orderly, uninterrupted and quality
educational program. School boards should not be placed in
a position whereby the collective bargaining process has an
impact upon the daily education of children.

WORK STOPPAGES

Alaska's elected school boards unjversally would agree with
the P_arent members of the Commission that work stoppages
relating to the collective bargaining process have a negative
impact upon the educational process for children of the
State, and that this negative impact carries on long after
tho settlement of the labor dispute. While AASB shares this
concern, our position on dealing with tho matter and con-
sidering the fact that work stoppages are principally a
labor strategy limited to the more urban areas of the State,



Is somewhat in variance with the position taken by the
paren,t,(t;,roup. AASB's position is that there should be a
prohibition of work stoppages and job actions of any kind
and that the remedy for disputes lies in a more defined and
structured Process for negotiations. AASB is wunalterably
opposed to third party intervention on a mandatory basis.

AMENDING ARTICLE 6

AASB is totally supportive of the parent group in their
recommendation” thai an% modification of our teacher bhargaining
statute should be in the form of modifications to the
existing statutes (Article 6) as op%osed,to any effort to
modify the Alaska Public Employees Relations Act (PERA).



ATTACHMENT

AMENDMENT 1

AASB agrees with the parent group that tiiere should bhe
included in Article 6 a statement of Ieg|s|at|ve intent.
AASB concurs with the Parent—rec,ommende content with some
additional c,larlfylngn anguage included. AASB proposes
legislative intent should inClude:

1. That it is the policy intent of the Legislature to
promote harmonious and cooperative relations between
city, _borough and regional school hoards and their
certificated emplovaés

2. Recognize that it is the Ie(t;lslatlve intent to protect
the interests of the students and the public as
represented oy the duly elected school boards of the
respective areas by assurm% orderly, effective and
uninterrupted operation ol the public education pro-
gram for ‘the children of the State.

3. Recognize the rights cf employees to organize for the
purpose of collective oargaining.

4. Employee or(t;an|,zat|ons,have the right to negotiate
with "and enter into written agreements with employers
on matters of wages, hours, time off, fringe benefits
and other matters of economic benefit,

5. That the best agreement is one reached by the parties

involved in negotiations without outside interference
or assistance.

AMENDMENT 2

AASB concurs with tho parent %roup in _tho inclusion of an
employee rights provision in Article 6 and horowith proposes
the parent-proposed I,angua%e with clarifying modifications.
AASB proposes a provision 1o include:

1. Emplo¥ees shall have tho right to form, join or assist,
or retrain from joining, forming or assisting, employee

organizations.

2. Employoo organizations have tho right to participate
in collect vc bargaining with boards of education
through representatives of their own choosing.



3. Emplorees have the right to bargain for the purpose of
nePo |at|n% for wages, hours, time off, and other terms
affecting their economic henefit.

AMENDMENT 3

AASB feels that the language proposed by the parent %roup,
while subsiantlaﬂ% in accord with the position of AASB, Is

not SPeC|ﬂc enough to protecu management rights. AASB
therefore suggests Ie%|slat|ve language which is verbatim
from the lowa State Statutes dealing with teacher negotiations.
AASB proposes language which would Include:

This right of the school board to include, but not be
limited™ to:

School boards shalx have, in addition to all powers, duties,
and rights established by constitutional provision, statute
ordinance, to:

1. Direct the work of its certificated employees

2. Hire, promote, demote, transfer, assign, and retain
certificated employees within the school district.

3. Suspend or discharge certificated employees for proper
cause

4, Maintain the efficiency of the operation of the school
district.

5. Relieve certificated employees from enuﬂogment because
of lack of enrollment, loss of revenue, discontinuance
of a job function, or other legitimate reason.

6. Determine and implement methods, means, assiqnments,
and personnel by which the school hoard shall conduct
the district operations.

7. Take such actions as may be necessary to carry out the
mission of the school district.

8. Initiate, prepare, certify, and administer the school
district budget.

Exorcise all powers ard duties granted to tho school
board by law.



AMENDMENT 4

AASB is in accord with the position taken by the parent
group regarding a proposal to change Articlé 6. AASB
proposes Iangua%e which is essentially the same as the
parent group but has some modifications which are of a
tecT$|calquture. AASB proposes language in Article 6 which
would include:

The Alaskan public includes:
1. Students who are required by law to attend school.

2. Alaskan citizc is who are required to monetarily support
the public schools.

Therefore, the Alaskan public has a right to orderly and
uninterrupted operrtion and functioning of the public schools.
To protect this right, work stop%ages or job actions of any
kind shall be profibited under this law.

AMENDMENT 5

Alaska school boards generally support the Blue Ribbon

garent group regarding the creation of an Educational Employee
Relations Commission under the Office of the Governor. AASB

IS in concurrence with the parent group in their recom-
mendation as to the makeup and appointment procedures.

AASB agrees with the parent group in that the function of

.the Comr, ibaion should be to 1dminister the statute. AASB,

in that light, her -with submits proposed IanquAce which
differs from the parent group onIK to the exteat that AASB
emphi3izes the adminstration of the statute when it addresses
the duties and functions of the EERC Commission proposed.
<aSB propose' language that would include:

1. Act as an appeal board in disputes arising from certi-
fication of employee organizations as bargaining agonts.

2. Interpret Alaska Statute éArticIe_6) to determine ‘he
occurrence of and remedy for unfair labor practice'.*.

3. Interpret the statute to determine tho extent of
gﬁg%nable and non-nouotiable item3 when disputes
ise.

4. Maintain a current file of mediators.



5. Provide statistical data relating to salaries, wages,
benefits, and other matters of economic benefit to the
negotiating parties, mediators, fact-finders and other
w}teresgle,d parties of interest, including members of

e public.

6. Conduct hearin%s and inquiries as are deenuu necessary
to carry out the function of the Commission.

7. The Commission shall promulgate rules and regulations
necessary to effectively carry out the purpoSes of
this chapter.

AMENDMENT 6

AASB is in complete agreement with the parent group on
initial time lines for negotiations, and see this as one
step that would facilitate the collective bargaining process
and potentially eliminate ultimate impasse problems usually
encountered under the present statute every fall,

%
AMENDMENT 7

AASB is in complete agreement with the parent group on the
provision for mediation, if a negotiated settlement is not
reached prior to January 15 of the negotiation's year.

AMENDMENT 8

AASB is only in partial agreement with the recommendation of
the parent group in a proposed Step 3, and only to the
extent that AASB cannot support an involuntary use of an
outside third party intervening decision-maker. AASB doos
support third party intervention if that third party inter-
vener is a local legislative body, and if the issues pre-
sented to that body are strictly financial in nature, and
the obligation to fund the decision is also passed on to the
third party intervener.

AASB proposes a modified Amendment B which would includo:

The mediator in the negotiations shall become a fact-findor
with both i)art|es sharing tho cost. A poriod of 15 days
shall be allowed for fact-finding, and a written report must
be ?|ven to both parties within 10 days of tho end of the
fact-finding poriod. If a?reement in"not reached within 15
days after receipt of tho tact-findor's report, a public
hearing shall be conducted under tho auspices of the EERC.
No later than May 15, tho parties shall determine final stop
&rocdedtures which”may bo either Stop 4 Optional or Stop 4
andatory.



Step 4 Optional

The parties of interest may voluntari% agree to third party
intervention in a form acceptable to the parties.

The options available to the parties under this section
would include, but not be limited to:

1. Last Best Offer

a. Issue by issue
b. Package _
¢c. Fact-finder"'s recommendation

2. Separation of economic items from non-economic items
in the manner in Vhich they aie handled.

3. Public Referendum

4, Utilize local legislative body as third party intervene.:.

Step 4 Mandatory !

The EERC will provide mediation service with special authority
for the mediator to convene the parties, determine the

manner in whicl the negotiations are to be conducted, and
have authority to require intensive bargaining until such
time as an agreement is reached.  If a negotiated settlement
Is not reachéd under these provisions before June 15, further
negotiations shall be limited exclusively to salary and
fr|nget benefit items which were included in tho fact-finder's
report.

As a final item, AAS1 is in support of tho parent group
recommendation for a sunset provision in the proposed
Article 6 revision providing for an automatic review of
these provisions in 5 years.
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March 2, 1981

AASB*S POSITION PAPER OX BINDING ARBITRATION

Following arc comments and concerns of the ASSOCIATION OF ALASKA
SCHOOL BOARDS relative to binding arbitration as contained in
S.B. 126.

1. AASB feels that the b ill does not speak to what is coaaonly
called MANAGEMENT RIGHTS. This iten, spoken to well in the
attached lowa law, deals with iteas which we feel nust be in
any binding arbitration law. There aust be certcin guarantees
that elected public officials will be able to Bake certain
kinds of management decisions without subjecting thea to the
collective bargaining process.

Our rationale for pressing this .‘sue at this tiae is that,
wh e the present collective bargaining law is vague on the
aatter of what is negotiable, school boards could at least
protect their rights to aanaae their districts by refusing to
concede on specific Iteas which would restrict their ability
to conduct the public business. This, unfortunately, would
change with passage of binding arbitration wi*hout protection
in this area.

Another concern In this area steas around the 1977 Alaska
Supreae Court decision which spelled out aany areas that were

and were not bargainable. Our fear Is that a binding arbitration
law without Ilinlts on what Is bargainable w ill negate this
decision and we w ill be back to the beginning on this topic.

2. A second concern of the Association Is that there Is no dis-
tinction in this bill as to what is negotiable and what can
be submitted to binding arbitration.

Many states who have adopted binding arbitration have recognlxel
the need for penalties for going to binding arbitration in an
effort to minimise its use. the feeling Is that if there is
nothing in the form of a penalty, if the parties do not have to
give up anything in order to utilise this process, then they
will use it as a means to **gct a little nore.**



AASB feels that the use of binding arbitration should be limited
to salary and fringe benefits only. This procedure would be

an incentive fct both parties to settle prior to the arbitration
proceedings.

Unions w ill be reluctant to go to binding arbitration
because then they will give up the right to bargain

policy items while school boards will be reluctant to
do the same because arbitrators will usually give more
money in settlements than boards are willing to give.
Also, boards will be forced to give up final decision*

naking responsibility.

There needs to be a "Sunset provision" in the binding arbitration
law to insure that the law is reviewed sometime in tne future

to determine if it is solving the problems it was designed to
solve, or if it created more problems. Other states have done
this with success. AASB recommends that a Sunset provision be
attached to this b ill making it automatic that the law would
have to be re-enacted in three years in order that it could be
modified as needed with new conditions unforeseot today.

Of major concern to AASB is the lack of any provision in this
bill for an employee rights section. W feel that, in addition
to spelling out the rights of employees to organise and to
bargain collectively, the bill should piovidc for the rights of
individual employees NOT to loin or assist employee organizations
by means of agency shop provisions. Again, tne lowa law clearly
makes this provision.

If binding arbitration is to become a reality in Alaska, then
school boards need one of two options available to ther. They
must either:

A. Have binding arbitration settlements tied in some
fashion to the appropriate funding agency in
order to Insure that the decision can be funded,
or;

B. The Alaska Teacher Tenure Law mus: he changed in
order to allow school boards to release tenured
teachers due | a lack of money.

AASB feels strongly that the effects of binding arbitration

should not mandate that the school board negotiate via the budget
what it |Is that the board wants to offer in the areas of pro-
gramming, materials to be used and the condition of the facilities
in which students are to be housed. AIll of these iteas will be
affected by binding arbitration unless the boaru has a recourse
to the funding agency or to release staff because there is not
enough money to do all things.
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Thc authority of the board to prioritize the use of its resources
cannot be put into the hands of a third party arbitrator if
school boards are to be held responsible for the educational
program and the quality of instruction for students.

6. AASB feels that there needs to be a complete set of time lines
in any revision of the bargaining law as lack of such time lines
are probably more conducive to extended bargaining than any
differences at the bargaining table. Presently, the bill only
speaks to mediation and arbitration.

7. The present bill, as amended, only makes a provision for pro—
hibiting strikes. Nothing in the bill enforces the no-strike
provision. AASB strongly recommends that an enforcement provision
be included requiring that engaging in a strike constitutes
grounds for loss of tenure. Strong financial penalties must also
be included against employee organizations involved in strike
activities. Without these strike penalties, the no-strike pro—
vision 1in the law 1is meaningless.

All the research indicates that binding arbitration will not

I -*oMbit strikes. The State of Pennsylvania has conducted a
ten year study on the matter and the conclusions of that group
arc that binding arbitration will not guarantee that there will
not be teacher strikes.

New York, on the other hand, has found that stiff penalties for
striking teachers will, 1in fact, diminish strikes significantly.
It will not, however, stop them entirely.

When binding arbitration no longer provides an advantage to
unions, strikes will .cplacc it as a means of gaining favorable
settlements.

8. The present bill does not encompass intermediate bargaining pro—
cesses which are commonly used in other states which have
sophisticated bargaining laws. FACT FINDING 1is one process which
should be included in such a process and defined in law. This

rocess is a means of reducing the items at impasse during the
argaining procoss midway through and is a means by which public
opinion can have an influence on tho parties.

9. If binding arbitration is to becoti.o law in Alaska, then it should
bo on a last best offer of the TOl»"l. PACKAGB and not on an itcra-
by*itcm liasis. AASBIs position is thftt unions can generate
countloss 1items to be negotiated, hoping to settle for only a
fraction of tho*-.* items. Boards, on the other hand, can only
bargain from a position of wheic they currently are. The
inevitable splitting of the items can only lead to sensational
gains both monetarily and in the policy area by unions. Forcing
an arbitration panel to c"ocldc on the most appropriate total
package would put the parties on a more even basis.



10.

11.

12.

Research in Alaska indicates that most of the districts and
their employee organizations bargain collectively in a most
cordial atmosphere. Only a select few are barPa|n|n% in an
adversarial position.  ‘esearch also tells us that there is a
direct relationship be* ireen_the size of the district and the
adversarial relationship. The suggestion that there is a need
for binding arbitration for all school districts in Alaska is
a little Iike fixing something that is not broken.

AASB recommends that |nc|ud|nq binding arbitration in the
teacher bargaining law be LIMITED TO only the larger districts
where there 'is claimed to be a problem. ~To subject the smaller
districts to this process can only create problemc yet to be
d%s%%veaedtandtpoter1UaI|y damaging to the healthy operation

0 e district,

Binding interest arbitration for teachers in Alaska should
not be compared with binding interest arbit ation for State
workers, police and firemen, or with arbitration laws for
teachers In other states.

All other employers in the above categories in Alaska have
access to additional revenues to fund arbitration awards.

SCHOOL BOARDS DO NOT. Some school bhoards in other states set
tho tax levy for education and, hence, have access to additional
revenue, so other state laws should not be a basis for promoting
binding arbitration in Alaska.

In Alaska, as in all other states, school boards are char?ed
with the duty of providing an educational program for children.
Binding interest arbitration in teacher collective bnrgninir.g
will forco certain of these decisions, relative to providing

the educational program, into the hands of an arbitrator. AASB
is fearful that, this course of action will bo challenged in

the courts as be|n% an unconstitutional delegation of the

school bourd's authority to a third party. horo is legal
procedent for this in other stntes wherein state courts have
held bind ng interest arbitration for tonchcrs unconstitutional



BINDING ARBITRATION IN SCHOOL LAEOR DISPUTES

Binding arbitration is not an acceptable concept in our representative
form of government. Local control of schools is a principle which has
proven to be a cornerstone of democracy in the United States for over 200
years. American government is designed to be of, by and for the people.
This 1is our legal basis of government. However, this freedom, which is
based on local control 1is in danger of being chipped away by state and
federal bureaucracies that continue to extend their power by seeking
uniformity, standardization and compliance as they pass laws and allocate
funds.

The State Legislature, through titles 14 and 29, has determined that the
local school board 1is an autonomous organization, Jlocally elected and self
determining, subject to federal and state statutes and regulations.

The legislature reaffitmed this autonomy a few years ago with the creation
of the REEA"S and locally elected regional school boards. We feel that it

would be rather ironic if the State should now pass a binding arbitration

bill which would dilute that local control.

Cur elected representatives, the school board, make decisions and form
policies that affect all of us. They are held accountable and responsible
to us for those decisions. If we disagree with those decisions, we have
the right to replace them in the next election.

An arbitrator, however, 1is not responsible or accountable to the
public. He does not have the responsibility for living with the solutions
he orders, since he usually leaves the scene after making the award.
Arbitrators are supposed to be impartial, but they have biases just like
anyone else and there is no reason to think they are any wiser or more
knowledgeable than the elected representatives of the people.

An arbitrators job is often complicated by the manner by which both,

sides choose to present their demands. Under item-by-item arbitration, he
may jump from aide to side, choosing the union"s rate of pay lincrease,
managements insurance benefits etc., without an overall 1logic or cohesive—

ness to the entire progranm.
P.O. Box 4*2935 + Anchorage, Alaska 99509
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With last-best-package arbitration, the arbitrator must choose be-
t\*een the entire program of either the union or management no matter
what implausible clauses may be included in either or both.

On the surface, binding arbitration seems rational and reasonable.
Third party arbitration has frequently been used in settling private enter —
prise disputes. However, public sector bargaining i3 different from the
private sector. For example, 1in the private sector, management can reduce
the work force. This option is not available in the public sector. |In
teacher/school board disputes, the school board represents the taxpayers.
In asking that a third party be empowered to set terms of a contract, the
union is in effect demanding that taxes be set by that party. The taxpayers
will be taxed by someone whom they did not elect. To do so is tantamount
to taxation without representation.

People are misled into thinking binding arbitration is a solution
to a strike. Binding arbitration has not eliminated strikes, as there 1is
nothing to stop teachers from striking if they don"t like the decision of
the arbitrator. A statistical study which was commissioned by the Public
Research Council concludes that the passage of a bargaining law did not
result in an overall reduction in strike activity. In fact, 1in many cases,
strike activity was notably higher in the period following legislation.
The State of Pennsylvania has conducted a ten year study on this issue
and hive concluded that binding arbitration will not stop strikes. The
president of AFL-CIO Public Employees Department says, "history teaches
that laws prohibiting strikes have never worked in America." (Nations
Business, September 1960.)

What can we do to provide our public employees a means to air their

grievances and yet maintain representative control of government?
First of all, we feel finality steps should be defined to shorten

the length of negotiations and eliminate uncertainty. Perhaps 60 days
should be allowed to reach agreement. However, the definition of non-

necotiable items must be determined to prevent these from being used to

P.O. Box 4*2955 + Anchorage, Alaska 99509
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lengthen the session. If after that time no agreement is reached and all
impasse procedures are exhausted# continued negotiations should become a
matter of public record.

Or since negotiations directly affect each citizen# perhaps all
sessions should be open to the public. It is misleading to guarantee that
union demands will not cost the taxpayer more. Over 80% of the school
budget is for teacher salaries and related benefits and any increase in
this area will either mean an increase in taxes or a decrease in the funds
available for other areas. This could mtian reductions 1in sports, cextbooks,
music, maintenance etc. With all demands public, we could then cast a
vote as to how we wish the budget divided.

Carrying public awareness and responsibility a further step, why not
adapt a form of petit jury system as arbitrators of demands by public
employees. Much effort and large sums of meney are spent educating each
of us to be enlightened and useful citizens. The properly negotiable
items under scrutiny in the public sector (salaries, fringe benefits,
hours of work and leave etc.) are not complicated. We deal with these
details in our own lives daily and have a good basis for comparison. |If
we are obligated as patriotic citizenn to sit on juries which decide life
and death criminal matters and complicated social negligence issues, surely
we are able to decide the working conditions of our”neighbors, our public
servants.

We realize we have made no suggestions regarding strikes. We feel we
cannot deny anyone this right, even if such denial waa effective. But we
strongly feel the inconvenience of strLkes is preferable to the erosion of
control of our goveraments and lives wiich is certain with binding
arbitration. Though avoiding strikes is important, it is not as important
as the restonsibility of the school board and teacherse union to engage
in direct bargaining and reach satisfactory conclusions. These powers

should not be abdicated to arbitration.

P.O. Box 4*2955 « Anchorage. Alaska 99509
A of tho GFWC Anckurago Woman' Club



federation’s Role in our Enterprise Economy
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Collective bargaining has established the framework for employers and
their eirrployees to find solutions to their own problems. This procedure
should continue and we should not dilute 1t with binding arbitration.

The Alaska Statutes clearly give the board the bargaining responsibility:
(1) Each city, borough and regional school board shall negotiate with its
certificated employees in good faith* on matters pertaining to their
employment ard the fulfillment of their professional duties."” (A.S. i0.
550.). (2) Nothing in sections 550-600 of this chapter may be coi*s
aa an abrogation or delegation of the Legal Responsibilities, Powei , and
Duties of the School Board i:.ciuding its right to make final decisions on
policies.” (A.S.14.20.610)-

Qur State constitution states 1in Article 1 Sec. 2. " all oolitical
power is inherent ~n_the people. All government originates with the
people, 1is founded upon their will only and is instituted solely for the
good _of the people as a whole."

We believe that binding arbitration is incompatible with our dem-—
ocratic system and further that it is an unconstitutional delegrcion of

the school boards authority to a third party who is not responsible or

accountable to the public.

--tr

Sr ey «B------
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GALENA CITY SCHOOL DISTRICT

GALENA, ALASKA 99741
PHONE (907) 656-1247- 1205

SUPERINTENDENT’S
OFFICE

April 15, 1981

The Honorable John Gilman
Alaska Senate

Pouch V

Sjtate Capitol

Juneau, Alaska 99811

E: Senate
icar Senator QOilman
Thank vou for Caking time to readlyhis letter.

After spending nine (9) years as a cKteef Negotiator for teachers ihvthc
State of Michigan and representing a number of school boards in the
State of Alaska for the past six years,“t is my opinion that the passaf
of Senate Bill 12b will be a step bnckwartfor our great State.

The passage of thig b ill will cost the state a tremendous amount. As
gn r?xomple, how much w ill it cost to provide housing for teachers in the
ush?

ThiB state has been ”n the forefront on the issue\>f schools having local,
control.  With the adVcent of binding arbitration, local control will be
lost as on outside arbitrator, who knows nothing about the community, will
be making decisions which may very well be In total opposition to the
community. \

School Board authority i\ndcr state statutes has been eroded by both the
state nnd federal government to the point where if this bill is signed in-
to law, there will be lessh need for the local school board.

It would seem that the current law could be much more specific as to what
can be negotiated under lay* This would eliminate many items comtmg to the
bargaining tabic.

Tho argument that binding arbitration is needed because of all the district?
that ere at Impass. The question that needs to be asked/answered is why

arc there so many cases of Impnss? Is it possible that the more cases of
kI)m_ﬂe})ss, tho better chance of the legislature enacting a binding arbitration
il



The Honorable John Gilman

April 15, 1981
Page 2
Before you vote on this bill, please research the issue and determine

if it works in other states and decide if you want to continue to erode
the board's power.

| am against binding arbitration in any form. It would be far better to
allow strikes for 10 days without having to make up the days on strike.
This would pu equal pressure on the union and the board.

Thank you for reading my letter.

Sinceroly,

Harry E.Aurdy, Superintendent
HEP/cmj



ALASKA 99833

16, 1981

S, :A>

Senator Don Gilman
Pouch V

Juneau, Alaska 99S11
Dear Senator Gilman:

*f 7« A Vp " & Y
Do you really think it is of benefit to the students of the state
fur teachers iqugtfrr' 7. §o you believe in the concept of the authority

of local school boards to administer their schools?

| urge your opposition to SB 126.

[.SW:ms

An Equal Opportunity Employer

ACCREDITED BY NORTHWEST ASSOCIATION OF SECONDARY AND HIGHER SvrtOOIS

MtMIU. *IA1Ka SCHOO » >*D ASSOCATICt



P. 0. Box 195
Eagle River, Alas”™ 99577
April 8, 1981

Senator Don E. Gilman
Alaska State Senate
Pouch V

Juneau, Alaska 99811
Dear Servitor Gilman:

If it is not too late, pleas,* vote MO on SB 12 hich deals with
binding arbitration for teachers and school districts.

Binding arbitration is a poor substitute for the freedom of negotiation
that 1is the bulwark of American management and labor.

Many educators and the public think that binding arbitration i3 a
tanacea for the problems that sometires te3et school districts. Such is not
the case or the cure.

Educators look at binding arbitration as Job security. This is a
badattitude and his nothing to do with real negotiations Issues that usually
precede good faith bargaining.

The idea of the "last best offer" is a paltry manner by which to solve
any legitimate problem in a given school district. This idea brl:igs out the
worst in negotiations packages and may end up not representing f-Jthor side.

My experience for this fooling is based on 22 years as an educator,
18 of which liavebeen in the Anchorage School District.

When SB 126 comes up for vote on the floor, please vote MO. Let the

ccononv and negotiations evolve and adjust naturally as they should In a

democracy. _
Sincerely yours



Introduced by: Mayor

Date: April 7, 1981
Vote: Unanimous
Action: Adopted

KENAI PENINSULA BOROUGH

RESOLUTION 81-59

EXPRESSES THE ASSEMBLY®S OPPOSITION TO BINDING ARBITRATION
IN LABOR RELATIONS INVOLVING TEACHERS AND SCHOOL DISTRICTS.

WHEREAS, proposed legislation in Senate Bill No. 126
and Senate Bill No. 99 has been introduced for consideration
of the Twelfth Legislature; and

WHEREAS, these legislative proposals would authorize
and establish binding arbitration to resolve labor relations
disputes involving teachers and school districts; and

WHEREAS, this proposed legislation would overturn the
long standing practice which permits mediation and non-binding
arbitration; and

WHEREAS, the Assembly concurs with the school board
that binding arbitration delegates the decision making
function to a third party arbitrator;

NOW THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE
KENAT PENINSULA BOROUGH:

Section 1. That the Assembly expresses 1its objection
to the institution of binding arbitration in labir relations
matters involving teachers and school districts and requests
the Twelfth Legislature of the State of Alaska to defeat any
proposed measures which would overturn the present method of
uon-arbitration or mediation.

Section 2. That the Clerk shall serve a copy of this
resolution upon the Honorable Jay S. Hammond, Governor C2
the State of Alaska, the Honorable Jalmar Kcrttula, President
of the State Senate, the Honorable James Duncan, Speaker of
the State house, the Honorable Donald E. Gilman, State
Senator, and the Honorables Bette Cato, Hugh Malone, and Pat
0"Connell, State Representatives.

Section 3. This this resolution takes effect immediately
upon 1its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH
ON THIS 7th DAY OF April , 1981.

£ N6
Paul Fischer
Assembly President
ATTEST:
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RESOLVING IMPASSES

(15621) Handling impasscs.-The best way to handle impasses is to avoid them b mak[n?, the
negotiation process work. But if the parties are not able to reach agreement in the course of negotiations
what haﬁpens? Public sector strikes are generallg ||IePaI. So various strike alternatives have been tried and
new techniques are constantly being developed to solve this h|gh—vo|ta?eprob|e.m. _

Solutions will probably not be found until there’s consensus about the meaningful differences between
public and private employment. To what de%ree are they ﬁreat—enqugh to make techniques used in the
private sector inappropriate? Views about this haven't jelled. Until ‘they do, d|ver3|3y, in methods for
settling contract disputes will continue-mediation, factfinding, arbitration and legal and illegal str’cs.

Mediation

(15625) What is it?—Mediation has been defined as “assistance by an impartial third party to
reconcile an impasse between the public employer and the exclusive representaﬂve,regardmg wages,
hours, and other terms and conditions of employment through interpretation, suggestion, and advice to
resolve the impasse™ (Haw. 111,102]. o -

Mediation 3 generally either the required or authorized first step in an impasse procedure. Although

other impasse techniques are often subject to legal attack, mediation is not. Since there is no element of
compulsion, there arc no problems of unlawful delegation of governmental powers.
A mediator’s job is to find common %rounds for compromise when the parties cannot, and through
informal techniques, promote settlement of contract disputes. In the public sector, a mediator also
Bartlc_lp_ates in “preventive mediation™ by serving as an educator for negotiators new to the collective
argaining process.

"MEDIATOR’SFUNCTION -V The advice of the professional mediator is valuable. Experienced
mediators have been through the mill. Their advice may seem unpalatwijlc but it may contain a hidden
clue to solving a seemmg!y insoluble dispute. Mediation isn’t just a time-consuming process required
before going into factfinding. It's a stage of negotiations that frequently results in a settlement.

(15626) Conciliation distinguishcd.-The terms mediation and conciliation arc often used inter-
chan%,eably. They are similar but not the same. The mediator comes U'P' with solutions when efforts at
conciliation fail.’Conciliation essentially involves persuasion. The conciliator meets jointly or separately
with the bargamm? teams to try to convince them that it’sin their own interest to settle. He/she will also
stress the public interest. ~ ~ | | |

Mediators don’t stop at cajoling or persuasion. They make a determined effort to find a common
?,round for settlement, Failing *hat, they give Rrofessmnal advice and make suggestions and recommenda-
lons as to how the dispute can be setfled. The charge placed upon mediators by the agency employing
them is to resolve the dispute, hopefully, short of a strike.

FACTFINDING COMPARED > Mediation differs from factfinding because it is an informal
rath%r t.than formal procedure. The procedures arc similar in that neither involves binding recom-
mendations.

(1_56278 Obtaining the services of a mediator.-Labor relations agencies such as public emploFyment
relations boards generally net as clearing houses for mediators. In the federal sector, the Federal
Mediation and Conciliation Service provides mediation services (See Fed. 135,550). S

The mediator maY, be a full-time professional or a college professor, an ex-labor relations director or
ex-union representative servm%von a panel of part-time ad hoc mediators provided b}/ a state agency.
He/she may be a neutral officW of some other agency or a leading dtlr<v with a reputation for getting
things done and is therefore designated by the governor or the mayor to .olvc the dispute. _

Don't be overly concerned it a mediator has a trade union or mans ;ement background. Mc liators'
expenence as negotiators for either side helps them develop crcatix approaches to settlement. A
battle-scarred veteran of bargaining ma¥ be much more realistic ar.d effective in offering advice than
someone who’s chosen merely because ot the point of view he or she represents.

(15628) The process.-In the first session, a mediator's usual technique is to have a free discussion in
a joint session with hoth bargaining teams. Then he/she meets privately with the team that has the
greater complaints.

0 1977 M1 lac. rPA-LMR-See Crou Rtfcimtc Tabic for latest development™ / 15628
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What are their real concerns? What have they been advocating for trading purposes and what are the
real “musts”? Are they willing to effect a compromise on any of their _su(sn_posed “musts™? Are they
aware of the chances they are taking in letting a dubious position go to factfinding? . .

After exploring issués in private conference, the mediator often urges resumption of direct
negotiations. He/she may preside over several bargammgz sessions hefore a?am separating the parties. He
may urge one team or ‘the other to state open|¥_ what it has said privately. Negotiators may find it
advisable to comply but make their doing so contingent upon acceptance of a counter-proposal or ”PO”
the other side’s willingness to modify or withdraw certain of its demands. A skillful mediator will explore
every avenue in open sessican that might prove to be the catalyst leading to resol\_/m? the impasse. _

The mediator may go further. If his or her advice has been rejected in part or in toto, the mediator still
may present specific recommendations. These may stem from the neutral’s own concept of what it
would take to break a deadlock or from mere intuition as to what will be acceptable to the parties.

MMEDIATOR IS NOT AN ARBITRATOR -mm Remember that the mediator isn’t an arbitrator
with the authority to impose a sett®ment upon the parties. He or she recommends but cannot
mandate. In some states, a mediator’s recommendations, if rejected, cannot even be referred to or
given any weight in factfinding proceedings.

gA 5629] Mediaior’s tcchniqucs.-The mediator |s_genera|(lf/ free to adopt any technique that will help
settle a dispute. One exception is that some jurisdictions do not permit the mediators to make his/
her findings public-or even submit them to a factfinder. ,

The mediator analyzes the power structure, separates "musts" from other items and groups packages.
He/she (1) also is a'good listener and gets negotiators who've stopped talking to ORG” up; é_z)cools
things down when necessary; (3) is also adept at finding face-saving solutions and other expedients to
generate compromise. The mediator ordinarily tries to convince hoth negotiating teams that they shonld
choose the known over the unknown. The big unknown in the impasse process is what sort of a
factfinder might be assigned if the dispute isn’t settled.

YOUR TECHNIQUES > Don’t#out the mediator on the opot. He or she shouldn’t be ?Iaced in

. the position of seeming to violate confidential disclosures. A mediator can’t reveal to the other Jdc
what has been said in”confidence. At. the same time, you may want the mediator to intimate to
the other side what you're W|I||ndq to concede. Tell the mediator. But don’tirrevocably commit your
team to a proposition in a confidential discussion with the mediator. If you do, don’t blame him or
her foi leaking it to your adversaries and urging its acceptance.

;5 56301 Mediator's recommendations.-The mediator's recommendations should not be taken ||ght|5(.
He/she usually has good reason to believe that one side or the other will find them ?enerally acceptable
orisconvinced that what is proposed would be a fair solution of the issues in dispute. [fhe/she proposes a
contract clause supporting the demand of the other side, this doesn't mean lack of impartiality. It docs
reflect considered judgment that the clause has merit.

At worst, the mediator’s recommendations for porposcd contract settlement show how far apart the
parties arc and set the stage for the next step. At hest, they suggest possibilities for narrowing disputed
ISsues or eliminating them altogether.

(156311 Do you want to go to factfinding?-Before making a decision, consider the implications.
They differ from state to state. In New Jersey, for exam?le, the mediator's recommendations can't be
Presented to the factfinder (N.J. 135,003,19: 12-35.1 Ot course, if no law controls, the partic; arc free
0 decide what pre-conditions, if any, to set for admission of facts, arguments, conclusions or
recommendations generated in the mediation proceedings.

& DONT BETOO QUICK TO DROP A MEDIATOR -> Study your position before breaking off
relations with the mediator, Which of his or her recommendations, 1f disclosed to the public, would
gain widespread support? Which would strengthen the opposition’s hand? Which could be accepted
without forfeiting any essential right or prerogative? While the mediator doesn't always know best,,
his/her advice shouldn’t be totally ignored. The mediator maﬁ_not feel free to disclose any information
about the ultimate position of the other side. Look for hints that arc often more revealing than
outright recommendations.

Also, consider the cost of preparing and presenting the case to the factfinder. Each issue must be
researched and the more issues that remain unsettled, the higher the cost of preparation.
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BUT IT MAY BE INEVITABLE -V If a truly important principle is involved, the party must go
to factfinding regardless of costs.

Factfinding

(\ 5635] Wliat is it?>—Factfinding is often the second step in the hierarchy of impasse techniques used
in the public sector. If mediation fails, factfinding begins. Factfinding is the investigation of a public
sector labor dispute by an individual, panel, or board that submits a report to the parties describing the
issgle_s involved. The report may contain recommendations for settlement and sometimes may be made
public.

Factfinding, like mediation, is not usually attacked legally because factfinders' recommendations are
not binding on parties. Many state laws authorize or require it. In addition, the parties may agree to
submit disputes to factfinding in the absence of a legal requirement to do so.

Factfinding differs from mediation in that it is a formal proceeding. Il Is comparable to arbitration
with one important difference. Factfinding leads to rtcommendattons for settlement. Arbitration means
aprescribed settlement.

Ap» ADVISORY ARBITRATION -> Factfinding is similar lo advisory arbitration When the process
is used to settle grievance disputes, it's generally called adviso y arbitration. When used to settle con*
tract impasses, it's called factfinding.

115636] Who serves as factfindcrT-FactfInders arc generally supplied by labor relations boards. They
often arc experienced private or public sector arbitrators.

** CHUCK THE PROPOSED FACTFINDER -V Assume you'll be assigned a competent factfinder
but, if you have a choice under your state law, you can check the factfindcrY background. Review
recommendations made in comparable cases. They are frequently made public.

|15637| Criteria.-Factfinder's criteria may or may not be aet out in Ihe law authorizing the
procedure. Generally, the laws do set out the procedure to be followed in detail but do not specify
criteria. One exception is the tndkna collective bargaining law for teachers |Ind. 117.1131

The criteria generally relied on by factfinders are these:

» Comparisons of wages and other conditions of employment of the employees with those of others
doing comparable work in Ihe public or private sector et nearby locations.

» The employer's traditional rank when so compared

» Hie employer's ability to pay.

* Cost-of-living increases

* The bargaining history of the parties

* The public interest.

115638] What factfinders do.-Factfinder; analyze lhe relevancy of the facts and contentions
presented to tl.cm. Then it's their job to come up with recommendations The recommendations are
hopefully palatable to both sid's If either side finds them otherwhe. unless there%a further step In the

impasse procedure, the impane continues until the loeceof public opinion producaaa change of portion
by one side or the other.

m UNCERTAINTY OF FACTFINDING -»> Eactflnden, like wbilralors reeJot be comment.
They may slick to “precedents™ established by perstow arbitration oe factfimlii. awards or they may
not. They can also find any number of reasons for dc%ul«ng from Ihe prtn«:4rs of other cmrs The
circumstances, H their opinion, may differ or the value of one criterion as oppw d lo another may
vary. For example, ability tc pay may be a crucial factor in Ihe current dispute even though » e prior
case it was hardly considered.

Some state laws expressly authorize factfinders lo we mediation techniques When laws are ohm! or
nonexistent, factfinders often confer on or off the record before making official rocommenddaoo*

» FACTFINDERS NIXD NOT MEDIATE + Don't awimr that the factfinder w« try lo
mediate. The parties must fully prepare on each tout, regardless of tmw or cod If thr fadfinder does
try tc mcdirtc, preparation doesn't hmJet the proem

f)IS77fit Ur. PTA4MIT to Ow li<«m TiW Id Ihm i ISAM
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Factfinders perform their function as the law requires or, if there is no law, as their experience
dictates. For example, private communications with a factfinder may be taboo. Generally, a factfinder
can't even communicate in writing with one of the parties without giving notice to the other and an
opportunity for both to comment on the subject discussed.

Acceptability to both parlies is the chief object of professional factfinders.

(15639| The hraring.-Even though factfinders make nonbinding recommendations, they expect and
merit professional presentation of lhe positions of both parties. This is no task for amateurs. The
agency's legal counsel may qualify if well versed in the technique of handling grievance arbitrations. If
the agrncy has a labor relations department, its director or a staff member should be qualified. How an
agency's case is presented may be more important than what is presented!

* PUT YOUR BEST FOOT FORWARD > Don't assume that a factfinder is merely going to add
two figures and then divide by two. Put forward your be  *oposals. Don't hold back anything you're
willing to concede, (low equitable a factfinder's rcc mmendations are depends largely on how
persuasively the case is presented.

After both parties have had all the lime necessary to present their cases at the formal hearing, the
factfinder prepares a report and recommendations on each issue submitted. Occasionally a specific issua
will be remanded to the parties for further negotiation.

The factfinder’s report is presented initially for private consideration by both parties. After a short
period of perhaps a few days, lhe recommendations, if not accepted by both parties, may be made
public. More often than not, direct negotiations are resumed. In some stales another super-factfinding
panel may hold further hearings.

It 5640) A hypothetical factfinding case.-Assume factfinding is the result of mutual consent by an
employer and an employee organisation that are locked in impaste. The parlies are a municipal
pot mmcnl and a union representing Ihe nonsupervtsory employees of a public library. Assume that
they've fixed no specsal rules, that no holds are barred. The sole issue, Ihe parties agree, is Ihe amount of
the general salary increase in next year's agreement. The factfinder is a lawyer experienced as an
arbitrator. After oral discussion of Ihe one issue before him or her, Ihe ground rules are set' (1) Only one
spokesman for each side; any other participants can appear only as witnesses and must be sworn; (2)
statistical or other exhibits may be introduced;(3) witnesses may testify aa to their relevancy; (4) written
briefs may be filed at the dose of the hearings. (5) the parties will be given 10 days to comment on each
other's briefs. (6) court rules of evidence will not be followed.

Argument /or ihe lihwtant The librarians are the moving party. Therefore, their spokesman goes fin!
and asks for a 20% acrmvthr board increase. Ibis increase, hr argues, n merely a catch-up to keep 'he
local library talar/ rales in Ime with those paid by other libraries in the area It's obvious lo the
factfinder tha the term *“aiea" has been loosrty defined. Infoimation is presented that salary rales in
effect In other libraries are much higher than those currently paid tn the town. The geographical or other
cstleria used in nuking companions is a proper qursttoo to be considered by the facifhsdrr

But this isnt Ihe union's only argument. In Ihe broad mrtiopobtan area where Ihe library is located,
the regional Cocuumrt Price Index has advanced 9% since the last grncra! w ge hcrtnr. In addition,
evidence shows rhat tht average increase of municipal clerks and uniomred employees, including
tprcifWeDy the murscipdities’ Mw collar workers, has amounted to 15%as a result of a 2-year contract
entered Into Inthr g w year.

Argument foe the art The city claims its finances are tn too rough a shape lo permit more than a
minimal increase, maybe 2% ot W The librarians have picked out Uia richest aim in the stair with
whkh to compare themselves They even reached out lo include an emural town ia aa adjoiningsuit
Some of the atm listed a* comparable ham a big tax base from mdusiry whereas the city Pahtd ia
rural The aty submits its own list of comparable film.

la addition, the Consume* Price Index has no relevancy. librarians are profeieeonah It Hargued that
the BLS Consumer Pm* Index cant he apphtd lo professional and other highly p**4 while collar
employ es Iven If th* Index k t pro re faclre, Ihe aty hrs outside of the metropolitan area cited If
wed at al. Hshould be tha a*itoruf. not « reggmil. index

Fuufty. Ubraruwt m thu aty are already bring peed fatly Their lasi increase put them on a par snlh
the rales pud In otter ronw idb cUsev la addition, one kad»*a«er invariably w by iw ri natidiuu
low talaras and low morale k the turnover rale However, the union hasn't wod It inasmuch as lhe
lunwrer of oty hbtartans has been ahaon teeo
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Outcome: The factfinder prepare* i graduated list of the last three yean’ salary scales from both the
city’s and the union's lists of comparable libraries, fie/she discovers that-on the combined list-the city
ranked seventh for two of lhe three yean. This year, however, it fell to ninth. The city’ tax rate and
base are compared with those of adjoining communities. The factfinder discoven that although the city's
tax base is small, its rale is fairly low, so a tax increase isn’t out of the question.

The factfinder recommends a two-year contract with an 81 boost in the fInt year. This increase
will bring the city's libraries back into seventh place in salaries. He/she rccon -ends that the increase be
broken up into two parts -4% now and 4% in six months-in order to ease the.boost's burden on the dty.

For the second year, a cost-of-living adjustment based on the regional Consumer Price Index is recom-
mended to give the librarians an inflation hedge.

Arbitration

|1S645| What b it?-Impasse arbitration is a formal adversary hearing presided over by a neutral Who
determines with finality the terms and conditions of a collective bargaining agreement. The neutral-or
arbitrator -may be an individual or Ihe third member of a panel whose other members arc partisans of
each of the parties.

Arbitration of grievances (soi/etimes called "rights™ disputes) has long been accepted in the private
sector and its leplity (at least when authonred by statute) and usefulness in the public sector is widely
acknowledged. But arbitration of Impasses (sometimes called "interest” disputes) is another matter. Its
supporters say it’s necessary to provide a means fu final settlement of impasses where the strike

alternative is not available. Others question its legality and object to forced settlements by a stranger to
the collective barpining process.

1156461 Arbitration laws.-Some laws authorise the parties to agree voluntarily lo impaac
arbitration They have not mulled in a stampede for the services of arbitrators On the contrary, when
arbitration b voluntary, it's rarely used Other laws require arbitration They usually apply to police »;id
firefighting personnel since there's a special need for stnke-subsiuutes .or members of these group™

Compulsory arbitration " the disputrs of other public employees is not common. One notable
exception h Ihe City of New Vork In an effort to reduce disruptions of public service- that ha *at limes
approached crisis proportion, the city in 1972 adopted amendments to its barpMing law requiring final
binding determination of barpining impastes |[N. Y. 125,030 et »eq.|. F.ugcne. Ore aho has an
ordinance requiring city employees lo arbitrate imparse disputes JOrt 125.0111.

Criteria In some cam arbitrators' criteria art imposed b> statute flay are similar to factfinders*
criteria. Generally speaking, the criteria require compamom with empiovecs doing similar work m public

and ptrvale employment and consideration of Ihe employer s ability % pay and cost-of-Imng data They
may also include the "interests and welfare of the public" and V xh other factors normally taken into

consideration in the determination of wages, hours and cmptov:oenl conditions in the public and private
sector" [Mkh 119.5091.

-115647| leplity.-Compulsory aibitratloo laws nave been attacked on Ihe ground that th*y
unlawfully delrpte governmental decision-making powers lo a nongovernmental authority. This is a
reflection of the "sovereignty™ doctrine, under which only the public employer can establish Ihe terms
and conditions of employment of government employees. In practice however, governments do
relinquish thru "sovereign" rights tn many ways, including their participation m the collective baipmuig
process

Courts lend to uphold compulsory arbitration laws if they set guidelines for, and impose limits on. the
powers of lhe arbitrator. The Supreme Judicial Couil of Massachusetts held that bsndi.it rbitratton
provisions for police and fWfigMert *Mas* 1 1.t 17) superseded a town's "Home Rule" decision-making
powers under the state .onttifudon The bargaining law is a grneral law. the Court w i, and appbrd lo ad
cities and towns; K cam of inconsistency or conflict, loctl laws must yield. The Court aho ruled that the
kglslelurr may delrplr to a panel of private individuals Ihe authority lo implement legislative policy, to
long as proper safeguards are provided ITown e( Arlington e. Bd. of Coooluiwn and Aibilralion tSup.
Jud CL 1976) 352 H | 2d914).

The Washington State Supreme Court upheld the mnstttullonahty of a binding arbitration oronwon
(Wash. 113,131) that set guidelines for the arbitration panel id standards for court renew as a

/
girhKthstraun-lwtnshameliiaieiweiw wr 15647
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safeggard againit arbitrary action (City of Spokane v. Spokane Police Guild (S. Ct., 1976) No. 43954,
S53°P. 2d 1316). The Court also pointed out that although a binding arbitration award could result in
lhe need for a city to raise taxes, the arbitration law itself'didn't unconstitutionally |mPose a tax on the
city to meet the costs of an arbitration award. But the Supreme Court of Utah held the state couldn’t
withdraw the power of local elected officials to determine wages, hours and conditions of employment
for firefighters and grant it to a panel of private citizens W|thoutLFrOV|d|n([1 for court review or any other
safe%uar to protect the public interest (Salt Lake City v. IAFF (Utah S. Ct.) No. 14689,4—_25—77{.

The Colorado Supreme Court barred binding arbitration in public sector dispute$ as an
unconstitutional delegation of authority, without considering the issue of safeguards (Greeley Police
Union v. City Council'of Greeley (S. Ct.,” 1976) No. 26992, 553 P. 2d 7931

o POWER TO TAX -V Some laws meet the objection against giiving an arbitrator ?,owerov,er the
Bune strings by providing that an award requiring legislative implementation is not final until that
ody acts (%%.Y. 125.043).

$1_5648)01|,-IER OBJECTIONS.-The hasic objection to binding arbitration, legal arguments aside, is
that it undermines the collective b.arg’\z;lumng process. Collective bargaining is a do-It-yourself technique.
An imposed settlement is alien to it. Moreover, fgarl|es knowing that they won't have the f. al say tend
to save their best shots for the arbitrator. It’s realistic to expect them to hold off on compromises it they
expect an arbitrator to split the difference. _ . , o

Public employers also believe arbitration undermines their authority to run the show, T* is obgechon IS
at least partially answered by limits placed on the arbitrator whose authority is not wider than the scope
of bargaining v his/her power may. as a practical matter, be no more than that enjoyed by a powerful
union. Nevertheless, compulsory arbitration does mean that the employer is giving up lo an outsider its
right tosay “no" on crucial iuues ofwa?es, salaries and conditions of emPonment. e ubitiator. in turn,
doesn't have to live with Ihe results of decisions and will not be called to account for them though court
review may ovcrium them.

W EMPLOYEES’ VIEW 4- Employee organizations find arbitration leu objectionable than
management. Deprived of the strike weapon, they tend to look with favor on any procedure that
deprives management of some of its trump cards.

115649) Possible solutions.-Some localities art experimenting with various methods to soften
objections to arbitration. These include final offer arbitration (on a total package or issue-by-issue basis)
and "Med Arb "

« A DRAWBACK > A drawback of the total package technique is that it completely lies the
arbitrator's hands. What if the wage package of one of lhe parties b reasonable and its proposals on
working conditions are out of line*While the total package technique does encourage negotiation and
compromise, it can force the arbitrator into a difficult position and result in an unreasonable award.

The Wisconsin legislature has exprnmcnted with the total package, final offer technique for its taw
enforcement (except those in Milwaukee and small towns) and firefighting personnel |Wttc. 113,124).
Trée_ law requires total package, final offer arbitration unless the parties agree to submit to traditional
arbitration

Final offer arbitration With thn method, the arbitrator h usually asked to choow the more reasonable
fora/ /w U |f final offer of one party. This, unlike conventional arbitration, encouragrs negotiation and
compromise since a party is not likely lo submit a packagr lo an arbitrator If it sees a likelihood that the
edscrsary's total package may be deemed more reasonable than its own What happens, though, if both
offers seem unreasonable to the arbitrator? Some final offer procedures have attempted to avoid such
potential prnbiems by allowing the arbitrator to select ihe better offer on individual finrei. rather than
thr complete packagr. So the arbitrator may. at an example, find the employer's wage offer mom
reasonable and the union's proposed change tn Wave of absrnce provisions a fairer solution. In thh way,
both sides get a seltkmenl that <sa truer compromise | mal offer selection on an fcsur-by-aiur bam Is
an allermatne offered under New Jersey\ compulsory arbitration law for poster and firefighters
1119.30SI New Jersey and Mawechi wtbif 11,11T) also permit a factfinder's rrco tm'ndeliom a one
of thre)e total packages (.jg which an arbitrator may cbocne (the othrt two being (L *final offers of the
parties

Med Arb A hybrid M the arsenal of pubhc sector Impanc techniques is called “Med-Arb *“ Under thn
technique, the arbitrator takes on the dual role of an arbitrator end medulor. lie/she attempts to encoxiragr
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settlement b}/, finding common grounds of a%reement, meeting privately with each of them and makm?
re%ognmde,nda lons. If mediation efforts fail, the neutral arhitrates the dispute, and all decisions are fina
and hinding.

Authorities are divided on the value of this technique. Those objecting claim that taking off a
mediator's hat and putting on an arbitrator’s hat is easier said than done. They believe it is impossible for
a neutral to participate asa mediator without undermining one's authority as an arhitrator, Both the New
York City arbitration law (N. Y. 25034] and the Eugene, Oregon, ordinance (Ore. 125011)
specifically authorize impasse panels to mediaté.

Strikes

[15651] What is a strike?-A strike is the concerted refusal of employees to perform all or part of
their work as a pressure tactic for improving Workm% conditions. It "has been defined by law as
“concerted action In failing to report for duty, the wilful absence from one’s position, the stoppage of
work, slowdown, or the abstinence in whole or in part from the full, faithful and proper performance of
the duties of employment for the purpose of inducing, influencing or coercing achan%e in" the conditions
or compensation or the rights, privileges, or obligations of employment™ (Pa. 111,103).

Job actions. A definition such as the one used above could also coverjob actions such as slow-downs.
Authorized employee acts such as sick-calls and work-to-rule tactics could also be included. The
employer's problem is one of proof. If firemen suddenly take advantagze,of their right to go off duty to
have a physical checkup immediately after a fire, the city must show this was a pressure tactic and part
of aconcerted plan if it wants to prove it's a strike.

** MASS RESIGNATIONS ->- Mass resignations pose a special Problem. If employees have
resqned, they're no longer employees. Anti-strike laws apply to “employees.” The problem for the
employer is whether it can Prove a%ob action was a strike nnd, more importantly, whether it wants to.
Its hasic objective is probably to get the "plant™ running again under terms it can live with. Sometimes
it needs court actions to accomplish this; other times negotiations will dispel the need to find out

whether a particular job action was a strike.

115652) Legality.-Public sector employees do rot have a coi.stitutional right to strike (National
Association of Letter Carriersv. Blount, 305 F. Supp. 546 (D.D.C. 1969); appeal dismissed 400 U.S. 801
(1971)). The federal and state governments arc therefore free to impose this restriction on their
employees and thea/ have freely done so. Strikes b% federal employees arc unlawful under fedcrjl law (5
U.S.C. 87311? and are an unfair practice under E.0. 11491 |Fcd.” 1 11,141), and many state laws arc in
accord. When laws arc silent on the legality of strikes, courts have ruled public employee strikes are illegal
|Sec Cal. & N.J. 110.100). In hoth of these states, however, firefighter strikes arc specifically prohibited
by law. New Jersey law also prohibits police strikes (See N.J. 119,500 and Calif. 114.100).

o PENALTIES -> Many laws impose penalties on strikers. Under federal law they are subject to
$1,000 fine and a year and a da¥ imprisonment (18 U.S.C. §1918). Slate laws also impose penalties.
For example, under New York’sTaylor Law an employee may be penalized two-days pay for each da
on strike and may be placed on probation for a year. An employee organization loses its dues check off
privilege N Y. 111,113). Strikers may also be subject lo fines or imprisonment for violating
anti-strike injunctions.

Legal strikes.-Some states do permit some strikes. Laws in Alaska 1111,124), Hawaii I 11 125?1,
Pennsylvania 1111,134) and Vermont |1 13,110? permit strikes that do not endawer the pubi.. healt
and satety. Public sector nurses in Montana may also strike in some circumstances |Mont. 118,109).

The AfatAd statute is unique in establllshmP different rules for different employee groups. Thus, police
and fire protection employees, correctional employees and hospital emplo?;e,es are not permitted to
strike. Tor these groupt arbitration is Ihe final-slep impasse procedure. Public utility, snow removal,
sanitation and public school employees may strike after mediation. However, once the strike “has begun
to threaten the health, safety or welfare of the public" a court may issue a back-to-work order. All other
employees may strike if a majority of Ihe employees in the bargaining unit vole to do so.

|1 $653) Should public employee Strikes he allowed?-For many yean there was near total agreement
that anti-strike laws were needed hecause the feeling was that acts apinst the “sovereign” arc akin to

) tw7 Fatue. rtA-UO -S- CIHMIIU Im — 1>M» tMbI=4dm tof— U f 1$653
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treason, %overnment_,employment is a privilege and not a right, and strikes nm counter to the public
interest. There is stiil neartotal agreement that many strikes cannot be tolerated. Mass walk-outs by
police and fire officers can have disastrous consequences. Extended walkouts by others such as sanitation
workers can also seriously endanger the public health and welfare.

ON THE OTHER HAND “V There’s a growing awareness that public emgloyment isn’t the sole
factor in determining whether services arc essential. For example, are strikes 3/ ublic sector clerks
and park attendants more serious than those of private sector utility workers? Or strikes by public
sector bus drivers more disruptive than strikes by private sector bus drivers?

Reappraisals. These considerations have made a small but growin number_ofBohcy—makers conclude
that blanket strike bans are not justified (]germ|33|ve laws in Alaska, Hawaii, Pennsylvania, Vermont
illustrate this). Moreover, they don’t work. Public employees have not abandoned and arc not likely to
abandon a successful technique when the issues are big enough lo make the risk worthwhile. Strike

Penalties ?rc not a deterrent if they’re not enforced and many strike settlements include an agreement
or amnesty.

i"AN EXAMPLE -mThe illegal postal strike of 1970 resulted in commitments for sizable wage
and salary increases, the eventual resolution of intcr-union rivalries and coverage of postal workers
under the National Labor Relations Act. Moreover, no one went to jail.

From the employee view, the strike or the threat of it provides needed leverage. But the employer may

also prefer a strike, in some instances, to the alternative of a settlement imposed by a third party such as
an arbitrator. At least management retains its right to say “no.”
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ECOMMENDATIONS MADE BY THE
IATION OF ALASKA SCHOOL BOARDS

AS
G NDING ALASKA'S TEACHER BARGAINING LAV/

R
S0C
REGARDING AME

Herewith are submitted recommendations made b}/, the Association
of Alaska School Boards as a member participating in the
deliberations conducted b?]/,the Governor's B'ue Ribbon
Commission dealing with this tOP'C' The Association’s
concerns and sentiments parallel to some degree those sub-
mitted by the parent delegation to the Commission. They

are:

PUBLIC EDUCATION

AASB is concerned about the pressures currently beln% placod
upon the public educational system in the State of Alaska

and feel that school Loards across tho State want to ho able
to respond to these pressures in a positive manner, School
boards feel that while there is a need for the collective
barga|n|n% process in tho public education system# this
process should not be allowed to impact tho rights of studonts
and tho public to an orderly# uninterrupted and quality |
educational program. School boards should not ho placed in

a position whereby tho collective bargaining procoss has an
impact upon the daily education of children.

WORK STOPPAGES

Alaska's elected school boards universally would agree with
tho P,arent members of tho Commission that vork stoppages
relating to tho collective bargaining procoss havo a nogativo
impact upon tho educational procoss for children of tho
State# and that this negative inpact carrios on long after.
tho settlement of the labor dispute. While AASB sharos this
concorn# our position on dealing with the matter and con-
sidering the fact that work stoppages aro principally a
labor strategy limited to tho more urban areas of tho State#



is somewhat in variance with the position taken by the
paren.t,?,roup. AASB's position is that there should be a
prohibition of work stoppages and jobh actions of any kind
and that the remedy for disputes Iies in a more defined and
structured process for negotiations. AASB is unalterably
opposed to third party intervention on a mandatory basis.

AMENDING ARTICLE 6

AASB is totally suPportive of the parent group in their
recommendation” that any modification of our teacher bargaining
statute should be in the form of modifications to the
existing statutes (Article 6) as op%osed,to any effort to
modify the Alaska Public Employees Relations Act (PERA).



ATTACHMENT

AMENDMENT 1

AASB agrees with the parent group that there should be
included in Article 6 a statement of legislative intent.
AASB concurs with the parent-recommended content with some
additional clarifying language included. AASB proposes
legislative intent should include:

1.That it is the policy intent of th* Legislature to
promote harmonious and cooperative relations between
city, borough and regional school boards and their
certificated employees.

2. Recognize that it is the legislative intent to protect
the interests of the students and the public as
represented by the duly elected school boards of the
respective areas by assuring orderly, effective and
uninterrupted operation of the public education pro—
gram for the children of the State.

3. Recognize the rights of employees to organize Tfor the
purpose of collective bargaining.

4. Employee organizations have the right to negotiate
with and enter into written agreements with employers
on rorttcrs of wages, hours, time off, fringe benefits
and othor matters of economic benefit.

5. That tho best agreement 1is one reached by the parties
involved in negotiations without outside interference
or assistance.

AMENDMENT 2

AASB concurs with the parent qroup in tho inclusion of at
omployoc rights provision in Article 6 and herewith proposes
tho paront-proposed languago with clarifying modifications.
AASB proposes a provision to include:

1. Employees shall have tho right to form, join or assist,
or refrain from joining, forming or assisting, cmployoo
organizations.

2. Employee organizations have tho right to participate
in collective bargaining with boards of education
through representatives of their own choosing.



3. Emplorees have the right to bargain for the purpose of
nego lating tor wages, hours, time off, and other terms
affecting their economic benefit.

AMENDMENT 3

AASB feels that the language proposed by the parent %roupl
while subsjantlaH¥ in accord with the position of AASB,
not specific enough to protect management rights. AASB
therefore suggests Ie%|slat|ve language which is verbatim
from the lowa State Strtutes dealing with teacher negotiations.
AASB proposes language which would include:

This right of the school Loard to include, but not be
limited to:

School boards shall have, in addition to all powers, duties,
and rights established by constitutional provision, statute
ordinance, to:

1. Direct the work of its certificated employees

2. Hire, promote, demote, transfer, assign, and retain
certificated employees within the school district.

3. Suspend or discharge certificated employees for proper
cause.

4, Maintain the efficiency of the operation of the school
district.

5. Relieve certificated employees from en1pMJn1ent hecause
of lack of enrollment, loss of revenue, discontinuance
of a job function, or other legitimate reason.

6. Determine and implement methods, means, assiqnments,
and personnel by which the school board shall conduct
twho district operations.

7. Take such actions as may he necessary to carry out the
mission of tho school district.

8. Initiate, prepare, certify, and administer tho school
district budget.

Exercise all powers and duties granted to the school
board by law.



AMENDMENT 4

AASB is in accord wi ;h the position taken by che parent
group regarding a proposal to change Article 6. AASB
proposes language which is essentially the same as the
Earent group but has some modifications which are of a ,
echnical nature. AASB proposes language in Article G which
would include:

The Alaskan public includes:
1. Students who are required by law to attend school.

2. Alaskan citizens who are required to monetarily support
the public schools.

Therefore, the Alaskan public has a right to orderly and
uninterrupted operation and functioning of the pubfic schools.
To protect this right, work stopﬂages or job actions of any
kind shall be prohibited under this law.

AMENDMENT 5

Alaska school boards generally support the Blue Ribbon

arent group regarding the creation of an Educational Employee
Relations Commission under the Ofi-:e of the Governor. AASB

IS in concurrence with the parent group in their recom-
mendation as to the makeup and appointment procedures.

AASB agrees with the parent group in that the function of

.the Commission should be to administer the statute. AASB,

in that light, herewith submits proposed Iangua%e which
differs from the parent %roup oan to the extent that AASB
emphasizes the adminstration of the statute when it addresses
the duties and functions of the EERC Commissian proposed.
AASB proposes language that would include:

1. Act as an appeal board in disputes arising from certi-
fication of employee organizations as bargaining agents.

2. Interpret Alaska Statute gArticIe_6) to determine the
occurrence of and remedyfor unfair labor practices.

3. Interpret the statute to determine the extent of
negotiable and non-negotiable items when disputes
arise.

4. Maintain a current file of mediators.



5. Provide statistic-." data relating to salaries, wages,
benefits, and other matters of economic bhenefit to the
negotiating parties, mediators, fact-finders and other
mteresbtle,d parties of interest, including members of

e public.

6. Conduct hearin%s and inquiries as are deemed necessary
to carry out the function of the Commission.

7. The Commission shall promulgate rules and regulations
necessary to effectively carry out the purposes of
this chapter,

AMENDMENT 6

AASB is in complete agreement with the parent ﬁroup on
initial time lines for negotiations, and see this as one
step that would facilitate the collective bargaining process
and potentially eliminate ultimate impasse problems usually
encountered under the present statute every fall.

AMENDMENT 7

AASB is in compete agreement with the parent group on the
provision for mediation, if a negotiated settlement is net
reached prior to January 15 of the negotiation's year.

AMENDMENT 8

AASB i3 only in partial agreement with the recommendation of
the parent group in a proposed Step 3, and only to the
extent that AASB cannot support an involuntary use of an
outside third party intervening decision-maker. AASB does

support third party intervention if that third party inter-
vener is a local legislative body, and if the issueS pre-
sented to that body are strictly financial in nature, and

the obligation to Tfund the decision is also passed on to the
third party intervener.

AASB proposes a modified Amendment 8 which would include:

The mediator in the negotiations shall become a fact-finder
with both Partles sharing the cost. A period of 15 days
shall be allowed for fact-finding, and a written report must
be ?|ven to both pirties within 10 days of tho end of the
fact-finding period. |If a?rcemont Is not *oachcd within 15
days after receipt of the fact-findor's report, a public
hearing shall be conducted under the auspices of the CERC.
No later than May 15, the parties shall determine final stop
Rﬂrocdedtures which may bo cither Stop 4 Optional or Stop 4
andatory.



Step 4 Optional

The parties of interest may vquntarilx agree to third party
intervention in a form acceptable to the parties.

The options available to the parties under this section
would include, but not be limited to:

1. Last Best Offer

a. Issue by issue
b. Package ,
¢c. Fact-finder's recommendation

2. Separation of economic items from non-economic items
in the manner in which they are handled.

3. Public Referendum
4, Utilize local legislative body as third party intervener,
Step 4 Mandatory

The EERC will provide mediation service with special authority
for the mediator to convene the parties, determine the

manner in which the negotiations are to be conducted, and
have authority to require intensive bargaining until such
time as an agreement is reached. If a negotiated settlement
Is not reached under these provisions before June 15 further
negotiations shall be limited exclusively to salary and
fr|nget benefit items which w»re included in the fact-finder's
report,

As a final item, AASB is in support of the parent group
recommendation for a sunset provision in the proposed
/rticle 6 revision providing for an automatic review of
these provisions in 5 years.
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Ch.2 3 1

tern and Who are not employed in the educational
system of the state of anxldr trict therein.

2) Members shall serve for 3-year overlap PI
terms and shall be entitled to rermbursemen

expenses ofattending meetings ofthe council. Rerm-

pursement for such expense shall be_ made by the
State Treasurer from funds apgro riated for the
State Department of Education, On Warrants drawn
by the State Com ptroIIer upon requisitions npproved
by t e De artmer\t of Edycation.
The counc

bers shall elect 1ts own chnirmnn from among its
members and adopt bylaws for its own overna ce.

<4l |fa memberis bsentfrom any fod, larly
schedule mFetm gs In ar\ %aﬂdar ear |so Ice as
a mem ero the councll’s emed vacant.

The council s]hall report tot e Commyjssjoner

ofEducatron and s Qave the follow|ng duties:

tat Make recommen
ards relating to programs and policies for the devel-
opment. certification, grovement nnd mainte-
nance of competencies of educational personnel;

11) Aid in planning and con uctrng an annua
review otman owerstudres regarding fouch mﬁ
sonnel and report findings to the Commissioner of

ucathﬁ
(c) Make recommendations for objective, inde-
pendently verrfrable standards of measurement and
evaoatronkrrteac meg getence and

Make recomm ndations to the Commissioner
of Educatron for alternative ways to demonstrate
ﬂua liticatjons for %ertrfrcatron which Insure fairness
nd flexibility while protecting against incompe-

tence
) The oouncrléhall invite theé)ublr,c tt]e teach-
rotessron and Interested professjonal groups
and assocratrons tonppv.r before it and submit pro-
posals for councrl action and to assist it in accom-
plishing its duties
(/> “me council ..null ' OMth its recomrrl)en
tions to the Commissionei of Education on or before
January lofeachy.

¥231LM Certificate required.—No Person shall
he employed to serve mtan mstrurttrr]on i tolapacrrt]y als
a reqular or ime teacher in the publi¢c schools
of thge state \ﬁﬁ does not davalrdpcertrfrcate to
feach in Florida, 9runted or recogmse Bursuant to
aw under requla |ons ot Ihe state bo rd: nor shall
any school hoard employ, contract with, or pay any
Rerson ulur> for, instructional «ervices Who does
ot hold such a valid certiticate, except for employ-
ment ursuant to ¥ 15 and_under emergencY
condition grovrded Ins. 2360711 Previous res
dence in | indJ shtiil not be requrred asapn, requr
site for any perron hold mgava lid Florid certn‘ ?ate
to serve in"an instructional capacity In schools oft he

state
||sm) tu inUnsoilits'  Mentis it.iv uns

hd/d‘_|sr}:a|_n'*t'rlf‘ T(t<tlrn m»si rs.is rjjttt ita

PERSONNEL OF SCHOOL SYSTEM

by majority vote of all its mem-

ations for desirable stand-

F.5.197"
JuI ote ao@f%‘i%'éﬁ ral tt:r)*ecgoﬁ_b ec?rg?rllgﬁ? b¥fgctlrntr5] ttﬂzla%gtr)gr%trt)}lgr

‘231.141 Teacher aides.—School boards are
couraged to apoomt teacher aides to mem ersott
mstructrona ffin th eprrw []ygra es, An ergar-
ten. and %rades one throug t ree In rder.to|n h
[ease the number 0 g sonne ssrstm? in te
classroom an to ald mémbers of the Instfuctiona

suc rades in carrying out their instruction-
r{ dgsrona H tresyan% %sponsbnlrtres The
sc 00 oar may appoint teac er aides to ssrst
berso ther stru tronalsta In ot(f e]
teac er aid rm) ereﬂurrg to hold ateac |an
certif |cate uts Ire toattendt e tral
& 8 a ﬁoP urlstrant f0 . subsection
2 Ateac alde, while renderin servhces
undert suPervrsron ofacertificated teacher, shal
he accor d hesamegﬁtectron of lows as that ac-
ed the certified teacher. Paid teacher aiaes em-

P? Phs abchrded nOnSITUCNoni employees of h

leg yK* »«lgd 6*%0% WB_M "3 TGhl 4<£TtHTm||r

(S #ptforthrpoMt I# eftet of tffccUnf taort»oaprx
rf—- 641 TVarhrr oiir 4*Aiwd

'231.15 Positions for which certificates re-
qurred —The Statfe B ard of Education shall h ve
authorrt to classrysc 00 servrces nnd to prescr
rh%ﬂ tions |n ccor ance with wh | ertr |cates

e |s ued t]e Department dE ucation tg
schoo emp o ees 0 mee thestan ards rescrrbe
bg such re ulatrons for thejr class of servrce t]

rson.em oned or occupry]rng a osition 0s schoo
su ervrsor hepmgOt teacher thncrpal

lenchrr.
?oo librarian or 0ther positio

in which the em-
og a serves |n an |nst uctronal capacity in ang
lic sr: 0ol ofan Astrroto thAs state spall hol
he certificate required by law nnd by reg ulatron of
thostate board in fuI ||I|ng the re t(rjrre_l entso H
aw for the ty eo service rend er owever,
state board “shal zi\opt reg lations .aut oHsrng
school hoanis to.em oysetect noncerliti crh 8
sonnel to_provide | Fctrona Services In the i
vidual's f | ofspeora ty or to assist mstructronal
starr member]sI s teach e[] éﬂ es Eae erson em-
Poyed as a school nurse shall hold a license to prac
icé nursrr\ hn the state, an] %act\ Eerson emlp 0
as a school physician shall hold a license to prac ce
medicine in_the state o
ilU). « IS «f IMMIISSCALISISM Will* « * & 7 2

'231.17 Certificates, granted on application tu
those meeting prescribe ﬂurremeﬂts

1l Thr De rtment of Education shall |tsde J
certificate covering th raP ro rrate su Aect or lid"
to an Person possessing the qualifications orsuet
CISTE D0, Wb pavs the Tuired ter pies aptet
cation In Wrrtm?p n/the forgn renenbrd b, the)
Eartment subm ts safisfactory rvrdrr ee that he Pc*
etsrs said qualifications, and meets the other re-

quirements
shall mi*t t
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quirements of Iaw Each applicant for certification
shall me t the followin grequrremens
g eta Wrrtten statement under orlath that he
ribes to and will uphold the principles incorpo
rated In the Constrtutropns oftne %nrte States a%d
of the State FfFIorrda
Be at least 18 years ofage or have received a
bacrhelolrs degree from an accredited institution of
igher learnin
Ecn) Meetsugh academro and professional reﬁurre
ts based on credentials cerfified to by standard
teachertramrng Institutions of higher learning, In-
cludrn I* “titutions of highef learning in this
sate % are accredrted g accredrtrn%q assocla-
tion which isa memberofthé Councjl on Postsecond-
ary Accre Itation, as may be prescribed by the state

rd Be competent and capable of performing the
dutr%s functroFr)rs andﬁl responsrbrlrtreIO foa teather;

_’%<e Be ofdood moral chayacter.

*2Xn> B nnrngf July 1. 1980 each certificate is-
sueds all be valid Tor n"period nottoexceed5years
and eac hap Ircantforhnrtralcertrhcatron shall dem
onstrﬁ on a c%mrt)re ensive written examination
nnd through such o herprocedures usmay he speci-
fied b}/ the state board masterX 0f those minimym
essen jal generic and spe%ralr ation competencres

nd other criteria as s e adopted Into rules
&he state board, Including, but n%t Fmrted to, tﬁz

fol o In
r?e abrlrt\% to write in a Io?rcal and upder-
standable style with appropriate grammar and sen-
tence § ruct%re

2. rty to comprehend and interpret a

rm -53 listen
?he ability to r7ad comprehend, and rnteroret
oraIIy nnd In writing, professional nnd other written

mae
. Téh ability to comprehend and work with fun-
damenta?math matrcntpconce s nn\rq/

?. The ability to comr(e atterns of physi-
cal. social, and aca emic development in students

-nd to counsel studonts concernrng their needs in
thege areas.

<hi commissioner may, with the approval of
the stal e%oard assrgn t0 a t/rmversrt rinhe state

ndminis‘er-

L:*trsr(r:rothne respon%vrllrtlrrr] foar grrlontlrrr]a s analvsis of
PR i o prnnet e

equired

1 BeginningJuly 1.1981, no mdividuul shnll he
r"ued a € ular cer}rfrcate until he has completed 3
*hwd Xear satls actoryt?]achrn pursu nt]to aw
-ad s% h othercrrterra as the stae hoard shall re
scure yrue 0r a year- ong Internshyp approved b
‘be stdte hoard The department rn con unctdo
Kok teacher eaue tr?n C néers artd colleges of edu-
.- trm shall provide for model satisf acto teeechrn
ategbyt

'ih d“é%??m'?r" ehodls Syl Beevals

L nlt| kan t e spfecrfrcatrlons fotr tsuch f
7/*ISBE)1/ N ese e%%d or implementation in a
S board shall have authority to pro

u** under which certifica ay pe issued
"“'ncrtrrens W(ho may be r°ce etti? ea/cR 0r who

PERSONNEL OF SCHOOL SYSTEM

Ch. 231

may be assi ned to teach in the state on an exchange

basis; provided, that the filing ofa written oath o

uphold” the principles of the” Constitutions of the
United States and ofthe State of Florida referred to
above shall not apply to individuals assigned to
teach on an exchange’ basis.

(5) No certificate shall be issued to n citizen of a
nation controlled by forces which are anta?omstrc to
democratic forms df government, except o an indi-
vidual classified as a’refugee irom another countrY
orasa resident alien from Cuba, who has been legal
ly admitted to the United States through the immi-
gration and naturalization service.

(6Ka) The DepartmentofEducation isauthorized
to deny an applicant a certificate If It possesses evi-
dence satisfactory to It that the applicant has com-
mitted an act or'acts or that a situation exists for
which the de ar}mentwould be authorized to revoke
a teaching certificate

(b) . The decision ofthe Department of Education
Is Subject to_review by the State Board of Education
upon the filing of a written request from the appli-
8%rrr]ta\|rvrthrn 20 days from receipt of the notice of

(7> New rules adopted by the state board in re-
gard to certification nt any time shall not become

effective to the exclusion o prior rules for a period
of 1year.

T 1 1SS, 1010c, M21121i.t 7ch 21M9
) tl_« 1*47»Itﬁﬁ%11 f ch o A 02 Deh

24* * 4 44, e & ch (5239, .
Ch %73*7 u IS SCh C9106* || %h 703> |. n 7]177
Ty o T.ch T7 IIS 100 771214 I.ch 771294 |.ch 774S7,
430 742344 110119

mNu. -HeproMhbre c7*IM IMb|£4 1.ch 77457 effect **
Jul%]( él* 2tcrpt?oeth<e —bk e%ecto Uat L,ffect nPIhre eechon nctor

'‘No td* S*ectlrﬁnI ltl*tl ch Et*22t2t pré)vrd%*]tht%ttfrfuclhepulcl%ﬂrt ce| ealed in
ccordonc* eilh i nt eipttioed in v orm
Q-Q%n*o 4%67 ¥ «Se *S( nt|r ameng Iret rnrcro?o%
L*fWI»turo Ih I ofth 7*222tho|| elto bor*p «I*d on tho earn* 4*1*
aa it therein protide

'231.24 Extension of certrfrcates—Effectrve
Jul> 1, 1979, all certificates issued und -r the rovr
lions ofthe FIorrdaStatutes shall he exten rble or

essive periods not to.exceed 5 years un HU les
l# he statepboar rescrrgrng Sucr a drtrona train-

Ing, experience, nnd competencies, as_may be
deemed necessary for said extension; provided, that
IY trninmg or experience claimed shall bo either
oflege ccurse credit or insorvice training, provided
that nt least one-halfofany college course credit or
insorvice training claimed by instructional person-
nel shall be in the field or fields in which said indi-
vidual i1 assigned or certified or will seek assign-
ment or certification and further provided thnt any
remaining coIIege course credit or inservice training
shall be in either agministration, guidance, excep-
tional education; or basic skills equcation Howe T,
when. any loerson hoIdrn(T; a valid Florida teacher's
certificate Iscalled into of volunteers for actual war-
time service or required peacetime military service
training, his certificate shall be extended for a peri-
od of time equal to the time be spends in militar)
service, provided such person makes properapplrca-
tion and pments substantiating evidence to the De*
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