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proposals in lhe hope of winning the award, or stated another way,
the parties will gradually narrow the differences between their
positions becaus; of their mgtdal fear that the arbitrator will
select the other side 3 last offer. Thus, final offer arbitratioﬁ
should not "chilll collective bargaining because its potentially
high risk all-or-nothing outcome should push the parties closer
r.uch the sane way does the pressure of a strike deadline in the
private sector. As one commentator x}ites: )
"(Final offer arbitration) 1is the hydrogen
bomb poised above the bargaining table whose \ e N\
very terror &hould assure i1ts non-use.
y Commentators also augggat_that. final offer arbitration stlnu-
/ 1ates collective bargaining in another way as well. /1 gives
police and firefight&i unlgns_fgnﬁffeftivq'W%apon to i1nsure thgt
meaningful negotiations will occur”™In this sense, the procedure
again generates "strikelike" presiure because the employer cannot
adopt a "takc-it-or-leave-it" posture or adhere to an unraallsncal-
ly low final offer mﬂ}. out running the risk of losing the award.
In this sense, Iegi;Iated final offer arb;{ration has been seen as
a significant boon to the employees sffectcd, particularly those 1in
small local unions that would otherwise lack tho numerical or poli—
tical strength to achieve favoreblo bargaining outcomes.

While flInrl offer arbitration has been hailed as a process

that both achieves finality and 7«t preserves the parties”™ incentives

NLawrence T. Holden, Jr., "?!lnal-Offer Arbitration In Massa—
chusetts,” The Arbitration Journal. Yo®. 31» Ho. 1, March 1976.
p. 28.



to bargain, i1t has also been criticized by soqufor being too
"gimmicky"™ p.nd for encouraging ssresnanship as the parties place
nore emphasis on reading the arbitrator” mind rather than resolv—
ing the issues. The process i1s also criticized for i1ts potential

for inequitable awards, particularly unger a.whgle package selec-
tion ochemj. The arbitrator is precluded from discarding froia the
package any offensive or unreasonable proposais even ir their In-
elusion will result in an equitable award. Thus, the arbitrator
nay rind hicself confronted with two Tnpalatable last best offers,
each of which contains or.e or core unreasonable proposals which,
nevertheless, must be adopted as part or the package selected by
tho arbitrator.

The study conducted by the authors was aired, in part, at
testing soae of the theories underlying final offer arbitration.
It waa hoped that by Interviewing the arbitrators who have served
in the mjority of police and firefighter Inpasses in 2*w Jersey,

neanlngful data could be gonerattd on the dynoaics and effects of

the final offer process.

Experience With Coaoulaory Tnterest Arbitration

Because Chapter 85 has been in effect for less then two yearsy

it lo difficult to offer eonoLusive assessments of tbs new law. Cer-

L] < [ ]
lain trends have developed, however, which can be identified.
There has been substantial utilisation of the statutory proce-

dure. In fiscal year 1978, the ?ubllc Ecaplo/sent delations Corals-

slon received 210 petitions to initiate compulsory arbitration, the



majority of which were filed by employee organizationse 1?7»*sjsp.
July 1, 1973 and June 30, 1979, 221 petitions for arbitration were
filed, indicating a slight increase in the number of bargaining
impasses.

Concerning.the origin of the cases, of the 208 police/fire-
fighter petitions filed between November .1, 1977 and June 50, )
1978,1 19 were under county governments, 185 were in runiclpal
units, and 2 were under park authorities. In fiscal year 1979,
the breakdown of police/firefighter petitions was as follows:
™ were under county governments, 195 were in municipal units,

h were iIn state units, 2 were in park authorities, cud 2 were
undor the Judiciary.

In fiscal year 1978, mediation aa a separate dispute settle—
ment process was employed in only ?8 cases, and a fact-finder was
appointed in only 3 cases. Of the 208 filings for arbitration ty
police or firefighter units, 17» resulted In the appointment of
an arbitrator. The availablo data indicate that 29 casss were
*ggit]ea-gbluntarily by the parties nrtcr the filing of a petition
or notice of impasse but prlcr to the appointment of an arbitrator;
11 of these settlenenta were with the assistance of n radiator.
Twenty-two Impasses were settled voluntarily after an arbitrator

had been designated but prior to any Intervention b7/ the arbitra—

tor. Thirty-three dlsputos were settled with the designated

*or the remaining two petitions, one was Tiled *7 tbhs"Keptune
Teachera Association and one was filed by the Canlon A?Sw2 Counci
71 (These were for voluntary intereat arbitration.)



I
arbisrator acting in a nediratory capacity. Thus, there wtra @%:\‘X
reported voluntary settlements. In 115 cases, interest arbitra—
tion ran i1ts full course with written av/ar2nr*being issued. 1In .

67 of.these cases, the mandatory final orrer procgdure was utilized
In * cases, the parties employed icsue-by-issue final offer or-
bitration, and in 1 case, they used final offer arbitration on
economic i1tems and conventional artii ration on r.on-ezonzmic items.
In 20 cases,- conventional awards were Issued. Of the arbitrated
awards, 16 we-e consent awards, and 7 awards, as of time of this
writing, are still pending.

With respect to fiscal year 1979, 0.7 of 2G5 cases for which
data are available, there were only 23 mediator appointments and
no fact-finder appointments. There were 67 assignments of an
arbitrator, and 113 cases remained "open,"™ meaning unresolved,
as qf the close of the fiscal year.

There were 59 voluntary sett! nenta. Nineteen cases were
settled directly by the parties without the appointment of an ar—
bitrator. Twenty cases were settled voluntarily by the parties
following the appointment of an arbitrator but without any action
by the arbitrator, and twenty cases vero settled with the media-

tion assistance of the arbitrator.” -

Thirty-three cases went to final offer arbitration, with *

31 employing the prescribed statutory procedure and 2 using Issue-
by-issue final offer arbitration. There were 8 conventional

awards. Three awards were Issued as consent awards.



other form of arbitration in selected by the parties, requires the
arbitrator to select thu last position of the employer or the last o o
position of the union on a single package basis for*ecmncmic items.
It 1s difficult to analyze the "won"* and "lost" record of the parties
since in one situation an award wherein management "wins" nay reﬁult
In a higher economic package for the employees than in another situ-
atJon in w;ich the union*s final offer is-selected.‘ Vith this caa—*'
tion In mind, however, where it has been possible to ascertain a
clear-cut arbitral choice on the economic package, in fiscal 1938

the arbitrator selected the Tinal economic offer of ,fce employer in
26 cases end the economic offir of the union in *5l cases. In fiscal
year 1979* the employer 3 last offer Was c@ogen ir. 13 cases, an& the
union®"s last offer was selected in 15 cases.

In both fined 1978 and 1979, there have been relatively few
petitions filed \fith PERC in regard cithor to disputes concerning
arbitrable subjects (i.e., mandetorlly negotiable) or to disputes
concerning issue definition (i.e., economic or non-economic). The e
available data reveal that in fiscal y%ar 1978, there were 18 petl- .
tlons filed for a scope of bargaining determination In connection
VI th interest arbitration, and 10 petitions for a clarification of
whether an Issue was economic or non—eEonoalc. The statistics for
fiscal year 1979 ore identical in each of these areas. ] ]

Clearly, compulsory interest arbitration in hew Jersey 1is

still in i1ts Infancy and any observations as to its effect must



actions by police and fire forces have been non-exister.t. In ad-—
dition, the statistics show that once arbitration has been requested,
the rate of voluntary settlement has been very hlfih. Interesting,**
too, is the fact that mediation and fact-finding, as separate dis—
pute settlement procedureseare being requested ar.d employed very
infrequently. Rather, a significant amount of mediation is oeing
performed by those neutrals designated as arbitrators, ”"e dynam—
ics of this mediation-arbitration phenomenon are more fully ex-
plored in the next section, which reports on a surrey that vas
cgnducted among the labor ngutrals v;ho have served as arbitrators

in police and firefighter impasses since Chapter 85 vas enacted.

The Survey

During fiscal year 1978, PERC made :,7) case assignments to
ad hoc arbitrators selected by the parties from PERC*5 special
panel of 53 interest arbitrators. However, approximately 705 of )
the cases, as a result of the parties* selections, were assigned m
to only eighteen of the arbitrators on the panel.

As ve stated earlier, the Intent of this study vas to survey
the arbitrators agtively Involved in police and firgfighter in-
passes in order to learn what effect Chépter 85 is having on col-
lectlve bargaining and dispute resolution- at least from the

neutrals® point of view. Therefore, the authors developed a aet

] .t ] ) 5 .
of questions and interviewed the sixteen grbltrators who received

the vast majority of the ceses assigned in 1977 and 1273.

**The authors were among the eirghteen most active arbitrators
involved in police and firefighter disputes. Their views, based
upon theilr case experience, have also been Incorporated in this
study.
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It should be noted that during the course of such iInterviews,

the authors received a substantial amount of confidential infor-

nation with respect to specific parties and cases. All inter-
m

viewses* requests regarding the confidentiality of information
have been honored. For this reason, no specific cases have been
cited as examples, lest the i1dentity of the parties become appar-

ent. The authors believe, nevertheless, that the arbitrators

*

interviewed were able to provide imbortant information of a non-
m .t _
confidential nature and incisive comments abou%/the arbitration
0

process and the i1mpact of Chaptef 35.- The interview findings
\

are reported below.
.r * *

The Knowledge, Freparatiori. and Repreéentation of the Parties

The first group of questions posed to the arbitrators con-
corned the knotfledge, preparatf ~n, and representation of the
parties. The authors were interested in learning how informed
the parties were about the law and whether or not they saw a
need to employ pro ssional representatives.

There was a divergence of OBinion among the arbitrators as
to whether the parties were knowledgeable about the statutory pro

cedures. Some parties were very informed as to the law"s provl-
|9

siona while others were only vaguelj aware of the final offer
process. Several arbitrators commented that the level of aware-
r.ess on both sides, of the table improved In the second year* of

the statute®s operation.

Of the Inte~Y*ewees who believed the parties were not know-

led&ceblc about the statutory procedures, a majority indicated
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that the employee groups were less knowledgeable thar. the €Z-

ployers. ..,
The vast majority of employer and employee groups involved

in arbitration were represented by professional negotiators or

attorneys. In fact, in all of the arbitrators* cases, at least

one side had professional representation; that is, r.o arbitrator

*

interviewed reported any cases where neither Side had professional
representation. |
The arbitrators believed, iIn general, that the presence of

professional representatives assisted the process although it did
not guarantee either a sophisticated approach to the arbitration
process-or a successful case. This was especially true -here
attorneys without any labor relations experience were employed.
Several of the arbitrators indicated that the parties had familiar—
i1zed themselves with the "black letter law" but were scmewhat

naive ! in their strategics. Itcst arbitrators agreed that final
KV>fﬁH'arbitration requires the parties to "psyche out" each other
And the arbitrator; many parties were Ill-prepared for the tacti-
cal aspects of thg process. Those th lacked experience wit*.

final offer arbitration did not know when to make movements, what
kind of moves to make, and how rigorously to argue the merits of **
their moves. They also lacked insight intq What the argiérator

considered to be a reasonable position within Nl given bargaining e

context. H#

All of the arbitrators Indicated that they were often required

*

to perform an educational function, particularly where a party was

not represented by nn experienced negotiator. While cany of the
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arbitrators expected that they would have to guide the parties
through the process, particularly in the initial period of the
law®"s operation, some expressed concern about appearing to "help"”
the weaker side present its case. . .

In sum, the arbitrators concurred that final offer arbitra- *
;ion was not a sport for amateurs and that the parties would be
%ell—advised to better familiarize themselves with _the final offer

>rocedures and strategies or to employ professionals to represent

;heir interests in final offer proceedings,

tse of Mediation
As mentioned earlier, one of the most significant aspects of
the iInterest arbitration process, as prescribed by the statute, ig
the emphasis placed on mediation. Inasmuch as the law permits the
arbitrator to nediaze, 1t has encouraged the development of '"raed-
7arb,”™ or the proverbiaT”nedlatlon with a club.” The authors were
interested in th" U3e and effect of mediation within the context

«

of final offer arbitration nnd asked the Interviewees a series of,

questions on this Issue.

The extent of mediation was determined by the first question.
The arbitrators Wére askéd to Indicate.if they had attemptei to .
mediate any of the disputes In which thoy were designated as arbi-
trator, and If so, at whoge initiative. All of tie respondents.
indicated that they had attempted mediation In every case. Gcner-
ally, the mediation was at the arbitrators® suggestion, although
most of tho interviewees commented that the parties usuelly expected

the arbitrator to mediate and, In fact, anticipated that mediation



- (16) .
here by the arbitrator would precede any formal hearings.. Most
agreed that mediation was more difficult to pursue in situations
where either one or both parties were not represented by a profes—
sional spokesperson. In these cases, there was nore reluctance to
reveal to the raed-arbitrator compromise positions. All cf the In—
terviewees concurred that the effectiveness of mediation depended,
to a large degree, on the sophistication of the parties and their
familiarity with the arbitrator.

The arbitrators were WiII[ng to serve an.mediators largely
because all adhere to the philosophy that the best agreement 1s one
reached by the parties themselves. Thus, there was tremendous em—
phasis on the mediation process, with the arbitrators using a va[i—
ety of mediational techniques, including holding separate talks
with the parties, postponing scheduled hearing sessions, fording
the parties to confer between meetings, and bringing the parties to—
gether for face-to-face negotiations.

Vhen questioned about the results of their mediation éfforts,
[the arbitrators indicated that in approximately one-third f their

cases, the parties were able to reach agreement with the ;ssist-

ance of the mediator-arbitrator. In the remaining cases, oven

* [ ]

fhough mediation did not bring about settlement, i1t either resolved
come of the Issuos or narrowed the differences between the parties
on one or more issues. Most of the arbitrators also believed nedi-
/atlon was helpful in that it familiarized the arbitrators with the
Items at impasse and enabled them to gain Insight into the parties»

"real™, as opposed to stated, positions.



The interviewees were also asked how candid or blunt they
yjere in telling a party that i1ts position was acceptable cr unac—
ceptable. Approximately one-third of the arbitrators Indicated _—
that they were quite forthright in advising the parties as to the
acceptability or unacceptability of their posit or.s. These ar-
bitrators generally adopted a.very agrggsivghmediation posture.

As one neutral put i1t, "I beat up on. the parties. | believe that
scaring them hglps then to settle theif own gispute.”

On the other hand, approximately two-thirds of the arbitrators
stated that they y”re not blunt in informing the parties as to the
reasonableness of their position, but preferred to convey their
impressions by implication. Several interviewees commented that
they tended to be more blunt toward the end of the process. In
the earlier stages, however, they tried to produce covenant by *-he
parties without announcing their personal conclusions. This was
.particularly true 1f a héaring had not yet been convened or all of
the evidence had not been submitted. In this vein, several of the,

arbitrators expressed their concern that the mediator--arbitri. *:or

has to exercise some caution in what he/she says to the parties

in the mediation stage of the proces lest he/3he lese tha ability

to function as an impartial should an award actually have to be

L) Se

issued. . . *

The Nature and Conduct of the Hearing
The question, "when is a final offer final??>has arisen fre-

quently with respect to t administration of Chapter 85. Because



the lav; allows the parties ana arbitrators a lot of lacirvie in

th arbitration process, there has been wide variation in the con-,
duct of the proceedings. The authors were interested 1ir. ascertain—
ing the methods used by the various arbitrators in regard to the
conduct of the hearing and the timing of the submission of final
offers. It was hypothesized that the timing of the submission® of
final offers and the arbitrators®™ willingness (or unwillingness)

to permit the parties to modify their final offers would affect

the ability of the parties to reach a total agreement or to sub-

stantially narrow the differences between them.
In this regard, 1t should also be noted that PERC"s interest

arbitration rules expressly permit the arbitrator to exercise
discretion with respect to the submission and and modification
of final offers. Section 16-5-7 (i) provides, 1iIn pertinent
part:
"The arbitrator, prior to the arbitration hearing, shall
fix the tiae for the parties to submit their positions
on all 1issues in dispute. The arbitrator, cay in his or
or her discretion, accept a revision of position by either
party on any issue until a hearing is deemed closed,
Jprovided% that the other party 1is given the opportunity *
to respond. The parties nay also at any tine prior Eo N
the close of hearing nutually agree to adopt a different

terair.al procodurc providing such procedure is approved

by the Director of Arbitration.”



The survey results show that there has been tremendous flexi—
bility in the arbitrators ”conduct of their hearings. In fact,
0_ —_—

each arbitrator is not always consistent in the way he/she handles
his/h;r cases. Depending on the nature of the impasse and lhe
wishes of the parties, the arbitrators will frequently modify
their procedures or style in order to maximize the possibility

of a settlement. Clearly, the arbitrator 3 discretion in

regard to the submission of final positions is an Important

part of he mediation function. An arbitrator 3 willingness

or unwillingness to accept a changed offer "./ill have a direct

effect on the opening and/or closing of the bargaining process.

Almost every conceivable variation has been used with
respect to the timing of the submission of final offers:
before the start of the hearing, at the outset of the hearing,
during the hearing, at the close of the hearing, and after the
close of the hearing. The overwhelming majority of the arbitra-
tors reﬁorted that the parties often made modifications 1in
position during the mediation and hearing process. At the end of
ethe hearing, however, they were asked to submit their final offers.
Most of the arbitrators solicited the final offers at the con-
Alusiton of tho hearing. However, one reported that he asked
the parties to mail their final offers after the hearing. Two

arbitrators said that they permit the parties to put in theit

offers in a post-hearing brief. « Several others indicated that



at ~he outset of the hearing they discuss v/ith the parties when
final offers v;ill be due, allowing the parties to deremine

the procedure, to be used.

The arbitrators were questioned as to whether they ever per*-
nitted the parties to change final offers after the Record had
been closed. Two of the arbitrators stated that they will allow
a party to change its pcsition up until the issue ce of an award.
They i1ndicated, further, that they always stood ready to reopen
a hearing should a party make such a request. The other respond—
ents were less willing to accept changed positions. Most said
that after the Record had been closed, they would permit a party
to alter 1ts final position only if the other side pcsed no objec-
tio:. and had opportunity to respond. One arbitrator stated that
after the hearing is closed, he does not accept any changed posi—
tion. 1t was his belief that iIf the arbitrator is tco flexibleg the
parties lose the incentive to submit reasonable finr.l offers. By
establishing a firm deadline for submission of final positions,
and by insisting that those positions be final, he believes that «
he maximizes the potential for settlement or at least submission of
reasonable last offers.

Regardless of which procedure wa3 used for the submission of
final positions, at least one-half of the arbitrators polled com—

mented that this area raised the most critical problems regarding



th? implementation of the law. They recognized that flexibility
was often important to the mediation aspects of a case, but they
were also interested in keeping pressure on the parties. Several
also noted that there were due process considerations involved 1in
the issue of when a final offer becomes final. For example, an
arbitrator™s acceptance of a modified final offer after the close
of a hearing or after the submission of post-hearing briefs could
leave any subsequently issued award in a positiog{vulnerable tQ
challenge }n courti
As was indicated by the statistics reporter earlier, the
majority of cases resulting in av/ards, particularly in fiscal year
1979, were arbitrated in accordance with th-* statutorily prescribed
procedure for finality: whole package final offer on economicW
items and issue-by-issue final offer on non-econoric items. Only
a small ninority of impasses were resolved by one of the variant -
forms of arbitration permitted by the law? Where conventional
arbitration was employed, it was pursuant to contractual agree-
ment, voluntarily reached non-contractual agreement, or agree-
ment reached with thé mediator"s assistance. Where conventiohal .

arbitration was used, most often it was to separate out from

. g
final offer arbitration one or more Issues that were not con- e

ducive to an all-or-nothing approach. Seyeral of«the inter-
viewees reported that theyurged theparties topermit them to
useconventional arbitrationparticularly 1inregard tonor.-economlc
items. All of those interviewed st ted that they prefer conven-

tional arbitration over final offer arbitration and are more



'donfortable in issuing conventional
inequitable result is7Teduced.

The respcndcnl? were asked v/hether they had ever issued con-
sent awards under Chapter 35, a consent award being defined as one
agreed upon by the parties as to both substance and issuance.
Only three of the arbitrators reported having issued a consent
award. All agreed that the reason for the paucity of consent
awards is that they represent political problems for both sides-
Even where agreenent is possible between the parties, one or both
sides may be politically constrained from publicly endorsing such
agreement. Alternatively, the chief spokesmen of the parties
nay concur on a settlenent, but do not believe they are they are
able to "sell™ i1t to their constituents. In such situations,

It 1s nore advantageous to have the art rator issue an award

for which he/she a?one nust take the responsibility. And, 1iIn

fact, this has occurred often, according to the arbitrators. Thus,

while the arbitrators have Issued few consent awards, they have
Issued agreed-upon awards, the latter beinf. defined as decisions
written by the arbitrator with the findings privately agreed upon
in advance by the parties or their representatives. Although, for
obvious4reasons, it is lot possiblq to ascertainfthe gxact nuabe;
of arbitration awards that were, in fact, privately agreed to in
advance, IG0JC of the interviewees stated that they had issued
such awards on one or nore occasions:

Ithile consent awards are not written frequently, ell of the
reinondents except one said they would be willing to iIssue such an

award 1f requested to do so; however, they preferred that the par-

ties sign a memorandum of agreement rather than request a consent



ttor who indicated an unwillingness to write con-
that he believed an arbitrator under the final
no authority to issue such an award,
with the conduct of the hearings, the arbitra-
estioned about the use of executive sessions. The
licate"that executive sessions, defined as pre-
record meetings with, the partiesl representatives,
They occur both at the request of the parties and
sor"ii suggestion, hut generally only when the par-
rifced by attorneys or professional negotiators. A

ton of the agreed-upon awards are vrorked out in *

1tir._gs.
Upon and The Decision-Kaking "Process

'»3cs of questions yielded information as to the

:upon by final offer arbitrators and the weight as-
"lI"1teria. .They also yielded insight into the pro-
Urbitrators arrive at their decisions. 1*

*%*n to this _section, 1t should be noted that vir-
Htrator interviewed commented on th? poor quality
Mttcd in their hearings. The*inadequacy of the
nnd the lack o? ;eliable data made it difficuI{
lo reach rational decisions based on a total com-

**"hefit picture. As one arbitrator said, "The
"nee i1s rarely good enough for me to rely heavily

"V criteria. | simply have to U3e my own common

utvnlo also Indicated that the parties are not



sufficiently m."~Adful of total compensation even though the liv
specifically lists "overall compensation”™ as a factor to ba con-
sidered by the arbitrator. For 1instance, a union night emphasize
that i1ts members earn relatively low wages, overlooking the feet
that the fringe benefits are excellent and quite costly to the
employer. Or, it might submit a final of**cr incorporating a €
moderate Wagg demand but also an expensive Igngeyity.pay plan and
new health Insurance proposal, :<hich hike up the percentage of the
total economic package to an unreasonably high level. All of the‘
arbitrators_emphasized that they consider the total economic star-
us of the employees. They believed that both ur.iens ar.d man—
agement have been lax in developing accurate, comprehensive econ-
\ oroic data. As one arbitrator noted, "Too many exhibits are based
solely on telephone surveys."
As to thrt statutory criteria most rolled upon, there is no
doubt that comparability, ability to pav, and cost of living play
v the major role. Approximately three-fourths of thoss Interviewed
\pleced most reliance on comparability. Tho remaining 255 reported
that they did not place najor weigh* on any single criterion. With
respect to comparability, the arbitrators noted that problems fro-
quently arose as to uhat employee groups or uhat Jurisdictions
were appropriate comparisons. The authors®™ Impression, based on
their interviews. Is that arbitrators are most Influenced by cur—
rent adjustments (i.e., other contract settlements) for police a.id
fire units in comparable areas (x.c., name, county or similar size

ccmnunlty). In other words, arbitrator* ore most mindful of what
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they perceive aa "the coins rate.”” Once q wage InsrfcC3c orfF
level 1# determined on the basis of "the going race,*Zability
to pay comes Into play aa a discounting factor to the extent
that a community can prove 4t has an Inability to pay any or
all of the wage Ic/els suggested by the application of the
afor< aentloned criteria. Another off-setting factor will be
the concept of "catch-up."™ |If the union can demonstrate> for
example, that In the prior years It experienced a wage freeze
or that through tho course of recent rounds of negotiations
Its wages have fallen Increase gly below comparable groups,
the arbitrator night be Influenced to apply a "catch-up™ factor.
Obviously: Ihowever, the "catch-up™ Is not a unique criterion K

c
but another way of appl/ing the comparability standard.*"

Also on the Issue of comparability, traditional coapari-

»

nono are clearly more favorably regarded then newly-formed
corparisons, which tend to bo viewed suspiciously. Likewise,
while the parties occasionally compared themselves to private
soctor groups, of the arbitrators interviewed reported
that they paid little attention to this criterion. Private
sector comparisons are viewed by the neutrals as IntppMcablo
and/or irrelevant to public emergency services.
./ m r - W

Of the 67 final offor arbitration awards handed down m
fiscal year 1978, the award on wagca-Averaged tJ.71 1incraaia.
The average wage increase in voluntary rottleae-nte was 6 6*. in
fiscal year 1979, the average wage Increase awardee: was fr.gsr the
average wage Inorease negotiated voluntarily was aooroxigately 72.
Ithlle there la obviously something of a chlckon and egg probTSn
In analysing these figures, one may at least conclude that the arbi-

trators have not handed down awards far In excess of those settle—
ments negotiated by parties on their own.



As to the more limited comparisons between police and fire-
fighter wage levels within the same community, the majority
of arbitrators were mindfuj. of parity and viewed i1t as a s?gnif-
leant factor, but did not feel obligated to slavishly apply t%e
concept. Where circumstances would warrant distinctions, arbi-
trators stated that they would breach parity. What has been
nore Impressive upon arbitrators is-.pattern bargaining. Where
It con be demonstrated that several bargaining units within a
political jurisdiction have settled upon a particular percent-
age iIncrease or economic package, arbitrators are reluctant to
break the pattern In the absence of compelling reasons to do
so. Tho overwhelming majority of those interviewed caw the
maintenance of bargaining patterns as import-nt to the preser-
vetlon of stable labor relations and the Intc ests ar.d welfare

of the public. ;

There i1s in hew Jersey an additional factor which, although
not enumerated in the arbitration statute, has become, In effect,
a shadow criterion that arbitrators must consider. In 1976, the
legislature enacted the so-called Local Government Cep Law

(N.J.%.A. 40A:4-45_1 et, aeq.). This law places a 5* limitation
n the amount by which municipal and county employers can In- *

create their budgets from one year to the next. Uhlle this

"Cap" does not linit what a salary increase can be for any

apeclfic employee group, It limits tho amount of the total In-

creese for the proposed budget as a whole. Kunlcipal and county

employer* hive raised the "Cap" 1issue in arbitration i1n connection
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with ability to pay, and the authors were therefore interested

in how the neutrals have treated the constraints ir.ptsed by bud—
getary Caps. It should also be noted that during the period

of this study, cases were pending 1In Fhe New Jersey courts
concerning thé applicability of the Cap lav; to tha funding

_ i * 7
of arbitration awards rendered pursuant to Chapter 55. y

Virtually all of the arbitrators interviewed indicated that
they cons"dered the budgetary caps in making their decisions but

did not give them controlling weight* Caps were Just one of the
%

factors subsumed under the statutory criteria concerning the
employer 3 ability to pay, the employer 3 lawful authority, and
the financial impact on the governing unit and i1ts taxpayers.
The neutrals believed that the weight to be assigned an employ—
er 3 Cap would depend upon the particular circumstances of the

given case.

The lower courts had split on the Issue. One superior
court decision had held that costs incurred to implement an
arbitrator 3 decision constituted an exception to appropria—
tions under the Cap law and could be funded outside the Cap.

The basis for this holding was a provision in the Cap law
which exempted expenditures mandated pursuant to state or fed—
eral law enacted after the effective date of the Cap law. In
contrast, another decision had found that arbitration costs had
to be met within the employer 3 55 celling - although the ar—
bitrator 3 award could exceed 5S. On June 12, 1979, the New
Jersey Supreme Court decided that costs Incurred in implementing
compulsory arbitration awards are not costs which are encom—
passed by the aforementioned exception and thus must be funded
within appropriations included v/Ithln the 5# Caps. *New Jersey
Policeman ® Benevolent ™Association,- Local 29 v Town 0. Irvington.
hui anvrsrr - ————————— -



I'lo arbitrator felt constrained to issue an award of only 5% simply
because that was the employer 3 overall budgetary Iimitation.0
Included in the group of questions related to use of criteria
and decision-making processes was one v/hich asked if the arbitrate
had been required to deal with, an ispue which., in either labor or
management % view, would create some sort of breakthrough. Ci.e*,
one which would establish, a completely new benefit, one which might
put the unit in a leadership position, or one where a benefit pre—
valent in other comparable units would it be granted)* Approxi—
mately 502 of the interviewees had such, an experience, and of
those who said they had dealt with a breakthrough item, only two
indicated that they awarded it. Those who refused to award a
breakthrough i1tem and the overwhelming majority of those who never
confronted the problem but nevertheless commented on the question

indicated that they bel:"eve interest arbitration should be a con—

servative process. As one arbitrator remarked:

interestingly, the Supreme Court, in the lrvington case,
supported the thinking of the neutrals regarding the® application
of.statutory standards. The decision states that the arbitrator
Is required to apply each of the eight factors enumerated irt
Chapter 85 and that three of the factors, "Cl), (51> and (0)77,
relate..to consideration of budgetary constraints on the public
employer. The Court found that failure to consider such,*budget—
ary constraints would constitute a basis under which an award
nay be vacated.

In the Irvington case the arbitrator selected the P.B.A. %
proposal which, on a percentage basi3, exceeded 55. ?he Court
upheld the arbitrator®"s award, however, because the arbitrator had
considered each of the statutory factors including the ability of
the town to fund the award given its Cap law restraints. The
Court rejected the employer 3 contention that the award vas un—
reasonable”™ finding that i1t was supported by substantial, credible
evidence.



suit that would hr.ve occurred had arbitration
not taken place. The arbitrator should strive
to reflect what"s happening. He should be in-
aginative when he i1s mediating but not creative

when he assumes the role of arbitrator.”
i
Others commented, similarly, that they did not see the final offer

arbitrator in the role of a "pioneer™ or innovator.” With respect
to economic breakthrough issues, most arbitrators cemented that
the real question remains the same: 1is the total economic pack—
age reasonable? |If a new benefit, for instance, 1is included with-
in a reasonable economic package, most of the arbitrators would

not refrain from awarding It. As to nor.-econcaic breakthrough .
Issues, the majority of neutrals indicated a reluctance to bregk 1
new ground.

The last two questions iIn this section concerned issue defini—
tion and scope of bargaining. The authors were interested in wheth—
er the arbitrators had encountered problems related to distinguish—
ing between economic and non-economic issues and between mandatory
|and non-mandatory subjects of negotiations. The arbitrators con—
firmed v/hat was also shown by the PERC,statistics reported above:

* LI

relatively few problems have arisen in these two areas. Some of

*

the interviewees reported that occasionally the parties disputed
whether on 1ssue was economiCc Or non-economic. In all of those in-
Stance?-, the arbitrator offered his/her opinion as to the nature

of the issue, and the parties deferred to that opinion. None of



““T3GJ
those interviewed reported difficulties concerning the scope oi*

bargaining. Again, 1informal opinions were offered, and where a
dispute persisted, the parties ave".led themselves of their right

to seek a determination from PERC. As was noted above, since

the law 3 implementation, there have been only eithteen scope peti—

tions filed in connection with a police or firefighter impasse.

mObservations®™ on the eArbitration "Act- and Its Implementation

The.final series of questions were aimed at eliciting the ar—
bitrators " opinions as to whether the lav; was effective, workable,
and equitable.

All of the interviewees noted that the lav; was sw cessful In-
so far as there have been no police or firefi r.ter strikes since
the law 3 enactment. One arbitrator went so far as to say that
"final offer arbitration is a smashing success; 1t > working just
as 1t was anticipated it would.”™ Most of the other arbitrators were
more reserved in their appraisal of the act. All said it was fair
and workable in that i1t allowed the arbitrator great flexibility

in his/her handling of cases. It has also tended, from the neutrals’
poi}t of view, to Eompgl the parties tpo present reasonable filial
offers, which undoubtedly fulfills a major objective of the legis—
lation. The almost universal comment, however, was that final- e
cfftr arbitration has chilled pre-impa3se collective bargaining.
Stated another way, the law has prompted substantial reliance on
Narbitrators. Collective bargainigg occurs and indeed many agree:
ments are voluntarily reached - but not until the nediator-

arbitrator has arrived on the scene. Interest arbitration has

become a crutch, freeing the parties from the need to develop their



ov;n solutions to bargaining problems. Ire lieally perhaps, many
arbitrators do not want to write interest arbitratior awards.
As one stated: "l work hard at getting a settler.er.” i play
judge only as a last resort.” A few of the ar * ,rators also ex-
pressed dislike of the "gimmicky" aspect of final-off&l a*Fitra-
tion. They likened the lav; to a "toy ®or a "poker gara.”” Tha
lav;, .they belieye, fosters,gamesmanship because it "encourages
the parties to play with the mind of the arbitrator rather than
to deal with the facts.” These arbitrators prefer conventional*
arb;tration Whiéh, in thei? opinion, is a more rational process.t
As to predictions for the future, the interviewees were
sharply split on the question of whether the chilling factor
would remain. Some arbitrators suggested that t;;w t=+ e the par—
ties will become less enamored of final offer arbitration, par-
ticularly 1f they have "lost" 1in arbitration. It was also sug—
gested that use of the process will diminish as parties realize
it. i1s less.costly to negotiate their own agreements and as their
bargaining relationships mature. cher neutrals were less confi-
dent that reliance on statutory arﬁitration would decrease In the
future. Some observed that Partigular%y where professional attor-
neys and negotiators are involved, continued use of arbitration
Is to be expected. One arbitrator said: ~ o* ] ?
"The lawyers take the position that they will ) T
eventually be in arbitration anyway, so why

bargain? There have been fewer, shorter ne-

gq}iagjgg meetings prior to the arbitrator %.



arrival. This situation will not change.
The parties are <fraii to face one another.

Arbitration mgans less wear and tear or. then.”’

As to the 1impact of the lav; on wages and terns of employment,
most of the arbitrators believe that final offer arbitration has
not had a significant effect. As was noted above, this opinion
has been borne out by the small difference in v/age increases be-
tween arbitrated awards and nggotiated settlements. This opinion
also comports with the arbitrators "widely shared belief that they
should not be innovative or pioneering in their awards. Two ar—
bitrators suggested that the law may have had an upward iImpact on

! he wages and benefits ofsmall or weak: unions which, In the ab—
sence of final offer arbitration, would have been unable to com—
pel either meaningful bargaining or favorable settlements.

Two-thirds of the interviewees stated that they would prefer
conventional arbitration over final offer arbitration in that the
former give3 the neutral more discretion and the ability to com—
promise differences. On the other hand, only three arbitrators
vindicated that the final offer procedure had cor.palled them to
render what they considered to be an inequitable award. Several
others reported that they had Issued awards that they idn®t ~
like" or "would not have written on my own." But the general ex-
perienco was that few truly inequitable awards were issued because
the arbitrators were successful in getting the parties to aignlf-

leantly narrow the range of differences in their final positions.

*



One arl 1trator commented that he does- not worry about rendering an
inequitable award because it 1s the parties “responsibility to
submit reasonable final positions: "The parties knew the score
(or should). He who lives by the sword dies- by the sword."

The final subject on which the arbitrators *views were solic—
ited was judicial review of awards. The authors anticipated that
the arbitrators would express substantial interest in this 1i1ssue
inasmuch as several iInterest arbitration awards were being chal —
lenged at that time in the courts. Surnrisingly, however, the
arbitrators expressed little interest iIn this subject and offered
few suggestions as to what ought to be the appropriate scope of
judicial review of interest arbitration awards. Several commented
that there was a lack of sophistication within the judiciary 1in
regard to labor relations and that this had a negative effect on
the review of arbitrators “awards. However, the most generally
shared.belief among the interviewees was that as long as they wrote
well-reasoned decisions that evidenced a feliance on the statutory

criteria their awards would withstand judicial scrutiny.

- - -
- L

Coreluding Comments . *

Clearly, Chapter 85 is working reasonably well in that i1t has
provided finality in police and firefighter impasse and has pre- *
vented strikes. Moreover, i1t seems to appeal to the parties, and
experience to date suggests that final offer arbitration as com—
pared toconventionalarbitration, can 1increasetheprobability Qf
negotiated settlements by exerting acentripetal force on thepar—

ties tc m”ve toward a middle ground.



It 1s perhaps ironic, refore, that the neutrals are
guarded in their praise of the final offer statute. Their con—
cern, however, 1is that the law has, in fact, chilled bargaining
in the sense that the parties have tended to rely too heavily on
the arbitrator. Although genuine negotiations often occur in
"the "med-arb"™ process, the arbitrators repeatedly consented that
the parties were not engaging in meaningful bargaining prior to
the initiation of arbitration. Whether this- trend will continue
and v/hat effect i1t v/ill have on labor relations remains to 0? seen.
Another~~maj or-finding of the study v;as than there as Hb~coh”

sistent method by v;hich arbitrators have handled their cases.

NOF course, all of tuis flexI”™r
bility has resulted in non-uriform practices, particularly with
respect to the finality of final offers and the timing of their
submission to the arbitrator./ Moreover, several aviards have been
challenged in court on the grounds that the arbitrator used icprop-
er procedures 1iIn receiving the parties* final offers.p It 1s still

too early to predict v/hether final offer procedures will become

E.g., Newark Firemen *s;thion VQ—City of Wewark. Superior
Court, Chancery Division, Essex County,.Docket No. C-3-7-73 Coral

opinion of Nor. Judge Arthur C. Dwyer, November 9> 1973); TovnshiD
of Saddle Brook v. PDA Local 102, Superior Court, Bergen County
Docket No. C-2042 Oopinion of Non. Judge R. Lester).



more standardized as the parties gain experience and
courts review cases on appeal. Jn the meantine, i5
fair to conclude that the arbitrators will continue
flexible procedures and a variety of Ted-arb" techn

their effort to. move the parties toward settlement.-
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STATEMENT TO THE EDUCATION COMMITTEE
PUBLIC HEARING MARCH 3, 1981
BY
MICHAEL COOPER, NEGOTIATIONS COORDINATOR

Memt-ers of the Education Committee | am Michael Cooper, Negotiations Coordinator
of the Connecticut Education Association, representing over 26,000 Connecticut teacher
members and over 30,000 Connecticut teachers for the purpose of bargaining and 1 am
speaking 1n reference to all the bills before you today which encompass changes 1n
the teacher negotiations act.

In considering our testimony before you today, the leadership and lobbyists at
CEA decided that we would prefer to have one person give comprehensive testimony on
the entire subject of the teacher negotiations act rather than have numerous local
association **aders and members come before you and unduly prolong the length of the
hearing. As a result | hope that you will bear with me as my testimony is rather long.

I would like to begin by speaking generally to the current statute on teacher
negotiations and Its effectiveness during the past two years since binding a-bltratlon
was added by the legislature to put finality Into the law. I think you will be Inter—
acted In some of the statistics | will be reviewing. 1 would then like to conclude by
speaking briefly to each of the proposed changes to the statute that you are receiving
testimony on todav.

As you know, the legislature. In Its wisdom, changed the teacher negotiations act
In 1979 by Incorporating last best offer, Issue by Issue, binding arbitration as the
final step of the negotiations process. This was done over the objection of several of
the management constituent groups (CAGE and CCM among them) who raised the spectre of
out of town arbitrators destroying the financial foundations of towns they neither knew
nor cared anything about; and over the objection of the Connecticut State Federation of
Teachers who Instead demanded the legal right for teachers to strike and raised the

spectre of teacher contracts and salaries being destroyed by arbitrators, who, since



they were appointed by the Governor, would be totally management oriented.

As we complete the second full year under binding arbitration, I'm glad to
report that experience has shown that the claims of these groups could not be
farther from the truth. Indeed, what has happened is that the negotiations act has
worked more effectively for all parties concerned than at any time since Its institytion
In 1965.

Just think back to the experience from 1965 to 1979 when each year an increasing
number of contract negotiations continued further and further Into the school year
during which they should have been in effect Including several cases where the parties
went nearly the entire school year without a contract. Just think back to the 48
teacher strikes that took place during those 14 years lasting anywhere from one to
thirteen days and think back to the anguish felt by teachers, students and citizens
that resulted. And think back to the spectre of 278 Bridgeport teachers being juiled
In 1978. Now compare that history to this year where of the 78 school districts bargain—
ing for next year"s contracts, 71 are already settled. That"s 91% of contracts open for
negotiations for next year are settled as of March 3rd; not after they were to take
e.act, not just before they were to take effect but a full six months prior to their
commencement; and with no turmoil. OFf the remaining seven contracts not settled for
next year, five are currently 1n binding arbitration and will be finalized by the end
of March. The other two are currently just beginning negotiations i«rause they have
such a late budget submission date. Last year there were also 78 contracts bargained
for the current school year and they were all completely settled by the end of April,
four months prior to thefr commencement.

Think what this has meant to the parties Involved. Teachers no longer must go
through the aui. .er wondering and worrying that they may have to strike In September to
get a contract settlement. They no longer have to endure the trauma and worry of having
to Jeopardize their careers, of having to be jailed and all the other traumatic experl-.

ences that strikes carry for them. They now have a contract four to six months In



advance of the school year and go on summer recess knowing exactly what their salary,
fringe benefits and working conditions will be when they return in September. Students
and paren%s no longer need worry about a delay in the commencement of school and all the
resultant problems that situation brings about for them. And the Board of Education can
now budget in total accuracy whatever the agreei.ent will cost because the information

1s known well 1n advance of the budget submissio.. date - the date when the Board must
submit Its estimated budget to the towns fiscal authority.

When the binding arbitration amendment was being considered, opponents claimed that
what we would see 1s every teacher organization and Eoard of Education going to bindlny
arbitration whenever they couldn™t get any little item they wanted - iIn essence that
11 would stifle negotiations. CEA felt that the opposite would happen - that Instead
of stifling negotiations the presence of binding arbitration would stimulate them.

That after the first year"s rush to try binding arbitration, and when the parties learn—
ed that 1t was not a panacea for teachers to get everytlfing they could not get 1n years
before at the tat a, or for Boards to get things out of contracts that In their minds
they foolishly put 1n years before, the presence of binding arbitration would have a
stimulating effect on bargaining, “hot the parties would be more anxious to settle an
Issue at the negotiations table and 1n mediation rather than gamble on losing entirely

on that Issue before the arbitrators.

That 1s exactly what has happened. Let me give you some figures to that effect.
Coincidentally, there have been 78 teacher contracts open for negotiations during both
years since the law was amended by adding binding arbitration. The first year 25 (32%)
were settled at the table and this year 29 or (3™) were settled at the table. Of course
those not settled moved Into mediation. OFf the 53 mediations last year, 15 (32%) were

successful. To appreciate this figure you should know that prior fo the addition of



binding arbitration, mediation was successful less than 15% of the time. This year
mediation was successful 26 out of 49 times, an amazing 53%. Why? Because the

parties felt better about compromising 1n mediation than taking the gamble 1n binding
arbitration. Last year there were 38 binding arbitrations or 4% of all contracts
negotiated. This was to be expected djring the first year and until everyone knew .
exactly what to expect. This year there have been only 23 with the possibility of,

at most, two more. This represents a reduction from 49% last year to 28% thiu year.

It should also be pointed out that a large number of these binding arbitrations resulted
In stipulated awards where the parties .. to agreement after the conir.cncement of
arbitration and the arbitrators didn"t ever have to make a decision. | would expect
the number of binding arbitrations to continue to diminish 1n coming years as the parties
become more and more willing to bargain and compromise to avoid 1t.

These statistics compare favorably with the experience under the Municipal Employees
Relations Act which has had binding arbitration as the final step since 1975. They also hal
numerous arbitrations the first year and a diminishing number every year since to the
point where there have been only a handful 1n each of the past few years.

The fruitlessness of plodding through the process and not bargaining 1n good faith
Is being recognized by more and more teacher organizations and Boards of Education. Just
looking at the salary settlements negotiated this year for next year®"s contracts bears
this out. The 27 contracts negotiated at the tabic averaged a 9.7% raise 1n salaries,
the 24 settled In mediation averaged a 9.6% raise and the 17 arbitration awards already
completed also averaged 9.6%. Why not compromise and settle on a reasonable figure In
negotiations or mediation and save the time and expense of binding arbitration If It's
only going to result 1n a reasonable figure being dictated to you anyway? These figures
also show that arbitrators are generally choosing the last best offer that most closely
reflects the settlements elsewhere rather than the skyhlgh one that would financially
ruin the town as predicted would happen by CABE or the extremely low one that would

bankrupt the teachers as predicted would happen by CSFT.



I expect that you will hear some negative testimony today from members of other
teacher groups about binding arbitration; 1 suggest to you that such testimony comes
strictly:from the leadership of such groups and not from the general membership, who
I'ﬁ sure are delighted at having their contracts settled without any turmoil or strike,
In some cases for only the first or second time in the past ten years; or at having»

a contract prior to June, in some cases for the first time ever and iIn most cases wind—
ing up with a settlement that ranks favorably with any they®"ve ever gotten before and
without all the turmoil accompanying those previous settlements.

Let me point out to you that of the 156 teacher contracts negotiated since binding
arbitration was added to the statute, 136 have been negotiated by affiliates of the
Connecticut £ducation Association. Of the 60 binding arbitrations that have taken place
over the past two years, 49 have involved affiliates of the Connecticut Education Associa—
tion. As | said previously, we decided not to Inundate you with testimony from numerous
local association presidents and members. However, if they were here | think they would
overwhelmingly say they are happy with the statute as now written. No, they"re not
ecstatic about It - they haven"t gotten everything they"ve asked for just as their Boards
of Education haven*t gotten all that they®ve wanted. But for the first time 1n 15 years,
they are *«nerally content with the law.

It 1s with that 1n mind that.we ask you to make no changes whatsoever to the statute
as 1t nows reads. This Includes even those bills before you that CEA submitted. Their
submission took place prior to the experience with the law we"ve had during this second
year. Things have gone so well and so smoothly during this present round of bargaining
that we now see no reason to tamper In any way with the process. And even to put the
slightest housekeeping bill (as several of ours are) out before the full legislature
would open ihe entire bill up for any kind of amendment. BINDING ARBITRATION IS WORKING
AND WORKING WELL. IT HAS DONE JUST WHAT MANY OF US HOPED IT WOULD. IT HAS PROVIDED A
TREMENDOUS STIMULANT TO GOOD FAITH AT THE TABLE BARGAINING.



Let me now speak to some of the specific bills before you:

The first three bills | would like to talk about are SB 366, HB 5789 and HB 62C4.
One of the reasons for the success of the statute as It now stands Is the tight and
mandatory timeframe under which negotiations must now take place. This tight timeframe
forces the parties to negotiate seriously and leaves no time for procrastination. It
also forces the parties to reach agreement, on their own or through binding arblt®_tlon,
prior to the budget submission date. The one problem during the first year binding
arbitration was In effect was the Inflexibility of the timelines during the arbitration
process only. Because there were only five neutral arbitrators and five advocates for
each side they were constrained by the requirement that the first hearing must be held
on the 10th day following tho selection of the neutral arbitrators. Since there were
38 binding arbitrations last year, since many towns have the same budget submission date
and since there are so few arbitrators, we had a situation where some arbitrators were
faced with two o three Initial hearings on the same day. Additionally, since the hear—
ings must be closed within 20 days and executive hearings must be held and the report
Issued within 15 days, many of these arbitrators did nothing more (Including sleeping)
for the better part of two months when most contracts still unsettled fall Into binding
arbitration. SB 366 which we submitted along with HB 5789 which Is very similar would
alleviate this problem by having the hearing on or oefore the 15th day rather than gn
the tenth day, and expanding to 25 days from 20 days, the date for closing the hearing
as well as giving the arbitrators 20 days to render a decision, rather than 15. These
are Just housekeeping bills that would not change the overall timeframe except that the
report would now be Issued somewhere around 30 days prior to the budget submission date
rather than 45 days prior which Is ncm the case. Actually, the situation has been
alleviated to a great extent by the reduction this year and expected further reduction
In future years In the nimber of binding arbitrations tekl*g place. SB 366 or HI S7B9
would help but could easily be lived without If you decide not to open up the statute

at all. however, ::3 6264 would do Irreparable oamaoe to the effectiveness of the current



law. It would remove the mandatory aspect of the Mmellnes and allow the parties to
procrastinate as long as both were willing. This would pu*t the conclusion of nego-
nations beyond the budget submission date In many instances and bring back all the
financial problems inherent In that situation.

The next two bills I would like to talk about are SB 358 and HB 5393. SB 358
which we submitted attempts to alleviate the same scheduling problem for arbitrators
I previously mentioned by doubling the siit of the panel. Again, a housekeeping bill
that we would now ask be killed based on this year®s experience. MB 5393 Is a different
story. Part (2) calls for advocate arbitrators to be selected from sources outside
the State panel. If you recall, the reason the legislature mandated that all arbitrators
come from the State panel appointed by the Governor Is that they would then be con—
sidered politically accountable. This was to avoid an objection that the Connerclcut
Superior Court raised with the constitutionality of the Hunlclpsl teployees Re atlons
Act < that the arbitrators were not politically accountable.

Part (3) of H8 5393 provides for a waiver of mediation If the parties agree - not
such a wise move when you consider that mediation, as previously stated. Is proving
successful over 501 of the time. This tould also Increase the mmbei of binding arbitra—
tions.

Part (4) speaks to a supposed more reasonable timeframe. I would think th*t it"s
the unreasonableness of the timeframe which forces the parties to bargain In good faith
and not waste time.

Part (5) of MB 5393 and 58 725 generally speaks to the same thing. Adoption of either
«wld gut the effectiveness of the current legislation. 58 725 asks that binding
arbitration apply only to wages and fringe benefits and other decisions of arbitrators
be advisory only. This would put the situation right back where It was prior to
binding arbitration. The Issues receiving an advisory opinion would continue to be
negotiated ad Inftnltun, eventually resulting In Job actions, strikes and resulting

turmoil. Many of the Issues negotiated other than wages and fringe benefits are con-



sldered Just as Import%nt by the parties Involved. THESE BILLS MUST BE KILLED.

Next I would Hke to refer to SB 537 which CEA has submitted. This bill would
Insure that any contract rejected by the town during the 30 day period go Immediately
to binding arbitration. The statement of purpose on page 6 of the bill speaks well
as to why we feel 1t 1s necessary. Once again, we feel that you should consider this
bill 1f, and only if, you decide to open up the statute at all.

HB 6005 would place control over bargaining elections with the State Labor Board
rather than the State Department of Education where It presently lies. Teacher refer—
endum have always been under the State Department of Education and they have become
Increasingly more competent In handling them. To move them to the labor board would
also mean an Increase In funding to that Board which Is already tremendously overburdened
handling the numerous bargaining elections of other employees and the business 1t 1s
already responsible for. Furthermore, It makes no sense to take this responsibility away
from the State Department of Education when It Is the State Department of Education that
1s responsible for enforcing and overseeing the rest of the teacher bargaining law ex—
cept for unfair labor practices. | notice that this bill was Introduced by Rep. Truglla
from Stamford, probably as a result of a teacher bargaining referendum problem that
occurred In Stamford last year. 1 would only pointout that the problem was created
not by the State Department of Education butby the American Arbitration Association
which was the agency selected by the two teacher organizations to conduct the election.

The next bill 1 would like to discuss 1s HB 5392 which would remove administrators
from the teacher®s bargaining unit. Currently, the only combined units are those that
were together prior to 1969 when the law was changed. Any that have split since then
can not get back together for bargaining andno new combined groups can be formed. As
of now there are only about 15 such coeutned groups. If the teachers and administrators
In these 15 towns have agreed to tuy together for the purposes of bargaining all these
years than they mmast be working well together and the legislature should not tear

them apart.



The final bill 1 would like to comment on 1s HB 5787, submitted by CEA, which
would make hours a mandatory subject of bargaining. Currently, because of the 1971
DeCourcey decision, hours are a permissive subject of negotiations only, meaning that
a Board of Education does not have to negotiate on hours and related subjects (number
of days, etc.) 1f they do not choose to do so. This is unheard of in collective bargain—
ing anywhere else. The three most basic tenets that are always negotiated, whether iIn
the public or private sector, In any collective bargaining situation are salary, fringe
benefits and hours. Teachers are being denied an opportunity to negotiate one of their
most basic working conditions, one which almost every other employee that has access
to collective bargaining has the opportunity to bargain. If you choose to open the
teacher negotiations act for any purpose, this should be the first bill you consider.

In closing, | would once again state our position that the teacher negotiations
act as now written 1s working very effectively and should probably not be tampered with.
However, 1f you do decide to open 1t up we would ask that you do so very carefully with
HB 5787, SB 366 and SB 357 which will be addressed separately today by CEA as your top

priorities.

HC/mb
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78 e e Contracts Open For Negotiations
25 B2) e Settled at the Table

53 (68%) «ceieiiiaaa. Mediations

15 (28%) Successful Mediations

3B AW) e Arbitrations

FOR 1981-82
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29 (37%)
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26 (53%)
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WIS. STAT. 111.70 AS AMENDED AND SIGNED
INTO LAW ON NOVEMBER 18, 1977

(Amendmerts in Italics)

(Prepared by Robert J. Taylor
Wisconsin Education Association Council
Negotiations/Arbitration Specialist)

SUBCHAPTER IV
MUNICIPAL EMPLOYMENT RELATIONS ACT

111,70 Municipal employment
(1D Definitions. As used in this subchapter:

(@ "Municipal employer" means any city, county, village, town,
metropolitan sewerage district, school district, or any other politi—
cal subdivision of the state which engages the services of an em—
ploye and includes any person acting on behalf of a municipal em—
ployer within the scope of his authority, express or implied.

~ ([ "Municipal employe" means any individual employed by a
municipal employer other than an independent contractor, supervisor,
or confidential, managerial or executive employe.

(© "Commission" means the employment relations commission.

(d) "Collective bargaining" means the performance of the mu—
tual obligation of a municipal employer, through its officers and
agents, and the representatives of its employes, to meet and con—
fer at reasonable times, in good faith, with respect to wages,
hours and conditions of employment with the intention of reaching
an agreement, or to resolve questions arising under such an agree—
ment. The duty to bargain, however, does not compel either party
to agree to a proposal or require the making of a concession.
Collective bargaining Includes the reduction of any agreement
reached to a written and signed document. The employer shall not
be required to bargain on subjects reserved to management and
direction of the governmental unit except insofar as the manner
of exercise of such functions affects the wages, hours and con—
ditions of employment of the employes. In creating this sub—
chapter the legislature recognizes that the public employer must
exercise Its powers and responsibilities to act for the govern—
ment and good order of the municipality; Its commercial benefit
and the health, safety and welfare of the public to assure orderly
operations and functions within Its jurisdiction, subject to those
rights secured to public employes by the constitutions of this
state and of the United States and by this subchapter.



(&) "Collective bargaining unit" means the unit determined
by the commission to be appropriate for the purpose of collective
bargaining.

(M '"Craft employe” means a skilled journeyman craftsman,
including his apprentices and helpers, but shall not include
employes not in direct line of progression in the craft.

(@ "Election" means a proceeding conducted by the commission
in which the employes in a collective bargaining unit cast a secret
ballot for collective bargaining representatives, or for any other
purpose specified in this subchapter.

(h) "Fair-share agreement™ means an agreement between a
municipal employer and a labor organization under which all or
any of the employes in the collective bargaining unit are required
to pay their proportionate share of the cost of the collective
bargaining process and contract administration measured by the
amount of dues uniformly required of all members. Such an agree—
ment shall contain a provision requiring the employer to deduct
the amount of dues as certified by the labor organization from
the earnings of the employes affected by said agreement and to
pay the amount so deducted to the labor organization.

(1) "Labor dispute™ means any controversy concerning wages,
hours and conditions of employment, or concerning the representa—
tion of persons iIn negotiating, maintaining, changing or seeking
to arrange wages, hours and conditions of employment.

(J) "Labor organization™ means any employe organization in
which employes participate and which exists for the purpose, iIn
whole or in part, of engaging in collective bargaining with muni—
cipal employers concerning grievances, labor disputes, wages,
hours or conditions of employment.

~ (® "Person" means one or more individuals, labor organiza—
tions, associations, corporations or legal representatives.

(1) "Professional employe" means:
1. Any employe engaged in work:

a. Predominantly Intellectual and varied In character as
opposed to routine mental, manual, mechanical or physical work;

b. Involving the consistent exercise of discretion and
judgment 1n Its performance;

c. Of such a character that the output produced or the
result accomplished cannot be standardized 1n relation to a
given period of time;



d. Requiring knowledge of an advancea type in a field of

science or learning customarily acquired by a prolonged course
of specialized intellectual instruction and study in an insti—
tution of higher education or a hospital, as distinguished from
a general academic education or from an apprenticeship or from
training iIn the performance of routine mental, manual or physical
process; or

2. Any employe who:

a. Has completed the courses of specialized intellectual
instruction and study described in subd. 1. d;

b. Is performing related work under the supervision of a
professional person to qualify himself to become a professional
employee as defined in subd. 1.

(m) "Prohibited practice™ means any practice prohibited
under this subchapter.

(n) "Referendum” means a proceeding conducted by the com—
mission in which employes in a collective bargaining unit may
cast a secret ballot on the question of authorizing a labor or—
ganization and the employer to continue a fair-share agreement.
Unless a majority of the eligible employes vote in favor of the
fair-share agreement, it shall be deemed terminated and that
portion of the collective bargaining agreement deemed null and
void.

(um) "Strike" inaludca any strike or othar concerted stoppage

of work by municipal employes, and any conoortod slowdown or other

concerted interruption of opei‘ationo or services by munidpal em
ployes, or any concerted refuoal to work or perform their usual
duties as municipal employes for the purpose of enforcing demands
upon a municipal employer. Such conduct by municipal employee
which is not authorized or oondonad by a labor organization
constitutes a "strike", but doeo not subject such labor organisa-
tion to the penalties under this oubchapter. This paragraph doeo
not apply to collective bargaining units composed of law enforce-
ment or fire fighting personnel.

(0) "Supervisor' means:

1. As to other than municipal and county firefighters,
Individual who has authority, 1n the Interest of the municipal
employer, to hire, transfer, suspend, lay off, recall, promote,
discharge, .assign, reward or discipline other employes, or to
adjust their grievances or effectively to reconmend such action,

1f 1n connection with the foregoing the exercise of such authority

1s not of a merely routine or clerical nature, but requires the
use of Independent judgment.

any



2. As to firefighters employed by municipalities with more
than one fire station, the term "supervisor” shall include all
officers above the rank of the highest ranking officer at each
single station. In municipalities where there iIs but one fire
station, the term "supervisor" shall include only the chief and
the officer In rank immediately below the chief. Ho other fire—
fighter shall be Included under the term "supervisor" for the
purposes of this subchapter.

(@ Rights of municipal employes. Municipal employes shall
have the right of self-organization, and the right to form, join
or assist labor organizations, to bargain collectively through
representatives of their own choosing, and to engage in lawful,
concerted activities for the purpose of collective bargaining or
other mutual aid or protection, and such employes shall have the
right to refrain from any and all such activities except that
employes may be required to pay dues 1n the manner provided in a
fair-share agreement. Such fair-share agreement shall be subject
to the right of the municipal employer or a labor organization to
petition the commission to conduct a referendum. Such petition
must be supported by proof that at least 30% of the employes in the
collective bargaining unit desire that the fair-share agreement be
terminated. Upon so finding, the conmisslon shall conduct a refer—
endum. If the continuation of the agreement 1s not supported by
at least the majority of the eligible employes, 1t shall be deemed
terminated. The conmission shall declare any fair-share agreement
suspended upon such conditions and for such time as the commission
decides whenever It finds that the labor organization Involved has
refused on the basis of race, color, creed or sex to receive as a
member any employe of the municipal employer iIn the bargaining
unit Involved, and such agreement shall be made subject to this
duty of the conmisslon. Any of the parties to such agreement or
any municipal employe covered thereby may come before the com—
mission, as provided In s.111.07, and ask the performance of this

duty . :

(3 Prohibited practices and their prevention, (@) It 1s a
prohibited practice for a municipal employer individually or In
concert with others.

1. To Interfere with, restra®n or coerce municipal employes
In the exercise of their rights guaranteed in sub.(2).

2. To Initiate, create, dominate or Interfere with the forma—
tion or administration of any labor or employe organization or
contribute financial support to It, but the employer shall not be
prohibited from reimbursing Its employes at their prevailing wage
rate for the time spent conferring with the employes, officers or
egents.  Supervisors may remain members of the same labor organiza—
tion of whch their subordinates are members, but such supc visor
shall not participate In determinations of the collective bar—
gaining policies of such labor organization or resolution of



grievances of employes. After January 1, 1974, said supervisors
shall not remain members of such organizations.

3. To encourage or discourage a membership in any labor or—
ganization by discrimination in regard to hiring, tenure, or other
terms or conditions of employment; but the prohibition shall not
apply to a tair-share agreement.

4. To refuse to bargain collectively with a representative of
a majority of its employes in an appropriate collective bargaining
unit. Such refusal shall include action by the employer to issue
or seek to obtain contracts, including those provided for by statute,
with individuals in the collective bargaining unit while collective
bargaining, mediation or fact-finding concerning the terms and con—
ditions of a new collective bargaining agreement is iIn progress,
unless such individual contracts contain express language providing
that the contract *s subject to amendment by a subsequent collective
bargaining agreement. Where the employer has a good faith doubt as
to whether a labor organization claiming the support of a majority
of 1ts employes in an appropriate bargaining unit does in fact have
that support, it may file with the commission a petition requesting
an election to that claim. An employer shall not be deemed to have
refused to bargain until an election has been held and the results
thereof certified to the employer by the commission. The violation
shall include, though not be limited thereby, to the refusal to
execute a collective bargaining agreement previously agreed upon.
The term of any collective bargaining agreement shall not exceed
3 years.

5. To violate any collective bargaining agreement previously
agreed upon by the parties with respect to wages, hours and condi—
tions of employment .ffecting municipal employes, including an
agreement to arbitrate questions arising as to the meaning or
application of the terms of a collective bargaining agreement or
to accept the terms of such arbitration award, where previously
the parties have agreed to accept such award as final and binding
upon them.

6. To deduct labor organization dues from an employe®s or
supervisor®s earnings, unless the municipal employer has been
presented with an individual order therefor, signed by the muni—
cipal employe personally, and terminable by at least the end of
any year of i1ts life or earlier by the municipal employe giving
at least 30 days" written notice of such termination to the muni—
cipal employer and to the representative organization, except
where there is a fair-share agreement in effect.

de0|a|on T oe or othe |ee at ”0 Tplement an arbitration

() It is a prohibited practice for a municipal employe,
individually or in concert with others:



1. To coerce or intimidate a municipal employe in the
enjoyment of his legal rights, including those guaranteed in
sub. (2).

2. To coerce, intimidate or induce any officer or agent
of a municipal employer to interfere with any of its employes in
the enjoyment of their legal rights, including those guaranteed
in sub.(2), or to engage In any practice with regard to its em—
ployes which would constitute a prohibited practice if undertaken
by him on his own initiative.

3. To refuse to bargain collectively with the duly authorized
officer or agent of a municipal employer, provided it is the recog—
nized or certified exclusive collective bargaining representative
of employes in an appropriate collective bargaining unit. Such re—
fusal to bargain shall include, but not be limited to, the refusal
to execute a collective bargaining agreement previously agreed upon.

4. To violate any collective bargaining agreement previously
agreed upon by the parties with respect to wages, hours and con—
ditions of employment affecting municipal employes, including an
agreement to arbitrate questions arising as to the meaning or
application of the terms of a collective bargaining agreement
or to accept the terms of such arbitration award, where pre—
viously the parties have agreed to accept such awards as final
and binding upon them.

5. To coerce or intimidate an independent contractor, super—
visor, confidential, managerial or executive employe, officer cr
agent of the municipal employer, to iInduce him fh become a member
of the labor organization of which employes are .embers.

decisdn Tow?ﬂ 01, Oneruse b%l fo, implemert. an arbitration

(© It is a prohibited practice for any person to do or
cause to be done on behalf of or iIn the interest of municipal
employers or municipal employes, or in connection with or to
influence the outcome of any controversy as to employment rela—
tions, any act prohibited by par.(a) or (b).

(@ Nothing in this subchapter shall preclude law enforce—
ment or firefighting supervisors from organizing separate units
of supervisors for purposes of negotiating with their municipal
employers. The commission shall by rule establish procedures
for certification of such units of supervisors and the levels
of supervisors to be included. The commission may require that
the representative in a supervisory unit shall be an organization
that 1s a separate local entity from the representative of the
employes but such requirement shall not prevent affiliation by a



supervisory representative with the same parent state or national
organization as the employe representative.

(()) Powers of the commission. The commission shall be
governed by the following provisions relating to bargaining in
municipal employment in addition to other powers and duties
provided iIn this subchapter:

(@ Prevention of prohibited practices. Section Hi .07 shall
govern procedure in all cases involving prohibited practices under
this subchapter except that wherever the term "unfair labor prac—
tices" appears in s.111.07 the term "prohibited practices" shall
be substituted.

(b) Failure to bargain. Whenever a dispute arises between
a municipal employer and a union of i1ts employes concerning the
duty to bargain on any subject, the dispute shall be resolved by
the commission on petition for a declaratory ruling. The decision
of the commission shall be issued within 15 days of submission
and shall have the effect of an order issued under s.111.07.
The filing of a petition under this paragraph shall not prevent
the inclusion of the same allegations in a complaint involving
prohibited practices in which 1t is alleged that the failure to
pargain on the subjects of the declaratory ruling is part of a
series of acts or pattern of conduct prohibited by this sub—
chapter.

(©) Methods for peaceful settlement of disputes. 1. "Medi—
ation. The commission may function as a mediator in labor dis—
putes. Such mediation may be carried on by a person designated
to act by the commission upon request of one or both of the parties
or upon initiation of the commission. The function of t.,e medi—
ator shall be to encourage voluntary settlement by the parties
but no mediator shall have the power of compulsion.

2. "Arbitration”. Parties to a dispute pertaining to the
meaning or application of the terms of a written collective bar—
gaining agreement may agree in writing to have the commission or
any other appropriate agency serve as arbitrator or may designate
any other competent, impartial and disinterested person to so serve

X "Fact-finding". If a dispute has not been settled after
a reasonable period of negotiation and after the settlement pro—
cedures, 1if any, established by the parties have been exhausted,
and the parties are deadlocked with respect to any dispute between
them arising In the collective bargaining process, either party,
or the parties jointly, may petition the corrmlsslon, 1n writing,
to initiate fact-finding, as provided hereafter, and to make
recommendations to resolve the deadlock.



a. Upon receipt of a petition to initiate fact-finding,
the commission shall make an investigation with or without a
formal hearing, to determine whether a deadlock in fact exists.
After i1ts investigation the commission shall certify the results
thereof. If the commission decides that fact-finding should be
initiated, it shall appoint a qualified, disinterested person or
3-member panel, when jointly requested by the parties, to func—
tion as a fact finder.

b. The fact finder may establish dates and place of hearings
which shall be where feasible, and shall conduct the hearings
pursuant to rules established by the commission. Upon request,
the commission shall issue subpoenas for hearings conducted by the
fact finder. The fact finder may administer oaths. Upon comple—
tion of the hearing, the fact finder shall make written findings
of fact and recommendations for solution of the dispute and shall
cause the same to be served on the parties and the comnission.
Cost of fact-finding proceedings shall be divided equally between
the parties. At the time the fact finder submits a statement of
his costs +0 the parties, he shall submit a copy thereof to the
oiffSslon 31 its Madison office.

c. Nothing herein shall be construed as r ohibiting any fact
finder from endeavoring to mediate the dispute, in which he is
involved, at any time prior to the issuance of his recommendae.ons.

d. Within 30 days of the receipt of the fact finder®s recom—
mendations, or within the time period mutually agreed upon by the
parties, each party shall advise the other, in writing as to its
accept* "ce or rejection, in whole or in part, of the fact finder"s
recommendations and, at the same time, transmit a copy of such
notice to the commission at Its Madison office.

4, Thio paragraph applico only to municiprl employee who are
engaged in law enforcement or fire fighting service from the ef-
fective date of thio act (1977) until Ootober 31, 1981; but after
October 31, 1981, applico to all municipal amployoa, except ao
provided in a.111.77(9) or ae othetvioo expraooly provided.

(cm) Hethodo for peaceful oottlement of diopute;i. 1. "Notice
of cormenocmnt of contract negotiationo. * For the purpoae of ad-
vioing the oomiooion of the cormoneomont of contract negotiations,
whenever either party requeota tha other to reopen negotiationo
under a biitﬁmllective bargaining agreement, or tht parties
othorwiao negotiations if no such agreement avioto, the
party requesting negotiations shall itmadiately notify the com
mission tn writing. Upon failure of the requesting party to pro-
vide such notice, the other party my so notify irjt oomiooion.

The notice shall specify tho expiration date of the existing col-
lective bargaining agreement, if any, and ohall set forth any addi-
tional infomation tha oormiooion may require on a form provided by
the oonrriosion.
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g. Changed in any of ihe foregoing oircmetanoeo during
the pendency of the arbitration proceedings.
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8. "Rule-making." Tho cotmieoion ohall adopt ruleo for the
conduct of all mediation-arbitration proooadingo under eubd. 8,
including ruleo for tho appointment of tripartite mediation-
arbitration panels when requested by the parties, the expeditious
rendering of arbitration decisions, such as waivers of briefs and
tran8oripte, and proceedings for the enforcement of arbitration
decisions of the mediator-arHtrator. Chapter S98 does not apply
to euch arbitration proceedings.

9. "Application." This paragraph dose not apply to labor
dioputee involving law enforcement and fire fighting personnel.

@ Selection of representatives and determination of appro—
priate units for collective bargaining. 1. A representative
chosen for the purposes of collective bargaining by a majority
of the municipal employes voting 1n a collective bargaining unit
shall be the exclusive representative of all employes In the
unit for the purpose of collective bargaining. Any Individual
employe, or any minority group of employes In any collective
Dargainlng unit, shall have the right to present grievances to
the municipal employer In person or through representatives of
their own choosing, and the municipal employer shall confr* i
said employe In relation thereto. If the majority represert..
has been afforded the opportunity to be present at the confers*.**
Any adjustment resulting from these conferences shall not be
Inconsistent with the conditions of employment established by
the majority representative and the municipal employer.

2. a. The commission shall determine the appropriate bar—
gaining unit for the purpose of collective bargaining and shall
whenever possible avoid fragmentation by maintaining as few units
as practicable in keeping with the size of the total municipal
work force. In miking such a determination, the commission may
decide whether, 1in * particular case, the employes In the same
or several departments, divisions. Institutions, crafts, pro—
fessions or other occupational groupings constitute a unit. Be—
fore making Its determination, the covlsslon may provide an op—
portunity for the employes concerned to determine, by secret
ballot, whether or not they desire to be established as a separata
collective bargaining unit. The commission shill not decide.



however, that any unit Is appropriate 1f the unit Includes

both professional employes and nonprofesslonal employes, un—
less a majority of the professional employes vote for Inclusion
In the unit. The commission shall not decide that any unit Is
appropriate If the unit Includes both craft and noncraft employes
unless a majority of the craft employes vote for Inclusion In

the unit. Any vote taken under this subsection shall be by
secret ballot.

b. Any election held under subd. 2. a. shall be conducted
by secret ballot taken In such a manner as to show separately
the wishes of the employes voting as to the unit they prefer.

c. A collective bargaining unit shall be subject to termin—
ation or modification as provided In this subchapter.

d. Nothing In this section shall be construed as prohibiting
2 or more collective bargaining units from bargaining collectively
through the same representative.

3. Whenever, In a particular case, a question arises con—
cerning representation or appropriate unit, calling for a vote,
the omission shall certify the results In writing to the muni—
cipal employer and the labor organization Involved and to any
other Interested parties. Any ballot used In a representation
proceeding shall Include the names of all *ersons having an
Interest In “brescnting or the results. The ballot should be
so designed as to permit a vote against representation by any
candidate naned on the ballot. The findings of the ammlsslon,
on which a certification 1s based, shall be conclusive unless
reviewed as provided by s.111.07(8).

4. Vhenever the result of an election conducted pursuant
to subd. 3 Is Inconclusive, the commission, on request of any
party to the proceeding, may conduct a runoff election. Any such
request nist be made within 30 days from the date of certifica—
tion. In a runoff election the co«lsslon may drop from the
ballot the name of the candidate or choice receiving the least
number of votes.

5. Questions as to representation may be raised by petition
of the municipal employer or any municipal employe or any repre—
sentative thereof. Where It appears by the petition that a
situation exists requiring prompt action so as to prevent or
terminate an emergency, the commission shall act upon the peti—
tion forthwith. The fact that an election has been held shall
not prevent the holding of another election among the same group
of employes, 1f It appears to the cnmlsslon that sufficient
reason for another election exists.



(m) Binding arbitration, Milwaukee. This paragraph shall
apply only to members of a police department employed by cities
of the 1st class. If the representative of members of the police
department, as determined under par. (d), and representatives of
the city reach an Impasse on the terns of the agreement, the
dispute shall be resolved 1n the following runner:

1. Either the representative of the members of the police
department or the representative of the city may petition the
commission for appointment of an arbitrator to determine the
terms of the agreement relating to the wages, hours and working
conditions of the members of the police department.

2. The commission shall conduct a hearing on the petition,
and upon a determination that the parties have reached an Impasse
on matters relating to wages, hours and conditions of employment
on which there Is no mutual agreement, the commission shall ap—
point an arbitrator to determine those terms of the agree-:nt on
which there Is no mutual agreement. The comntsflon may appoint
any person It deems qualified, except that the arbitrator may not
be a resident of the city which Is party to the dispute

3. Within 14 days of his appointment, the arbitrator shall
conduct a hearing to determine the terms of the agreement relating
to wages, hours and working conditions. The arbitrator may sub—
poena witnesses at the request of either party or on his own
motion. All testimony shall be given under oath. The arbitrator
shall take Judicial notice of all economic and social data pre—
sented by the parties which 1s relevant to the wages, hours and
MrklIng conditions of the police department members. The other
party shall have an opportunity to examine and respond to such
data. The rules of evidence applicable to a contested case, as
defined in s.227.01(2), shall apply to the hearing before the
arbitrator.

w i

4. In determining those terms of the agreement on which
there *s no Ritual agreement and on which the parties have
negotiated to lapasse, as determined by the cORilsslon, the
arbitrator, without restriction because of enumeration, shall
have the power to:

a. Set all Item of compensation, Including base wages,
longevity pay, health, accident and disability Insurance pro—
grams, pension programs. Including amount of pt slon, relative
contributions, and all el 1jlblllty conditions, He terms and
conditions of overtime compensation, vacation pay* and vacation
eligibility, sickness pay amounts, and sickness pay eligibility,
life Insurance, uniform allowances and any other similar Item of
compensation.



b. Determine regular hours of work, what activities shall
constitute overtime work and all standards and criteria for the
assignment and scheduling of work.

c. Determine a seniority system, and how seniority shall
affect wages, hours and working conditions.
#

d. Determine a promotional program.

e. Determine criteria for merit increases incompensation
and the procedures for applying such criteria.

f. Determine all work rules affecting the members of the
police department except those work rules created by law.
*» * * !
g- Establish any educational program for the members of the
police department deemed appropriate, together with a mechanism
for financings the program.

h. Establish a system for resolving all disputes under the
agreement, Including final and binding 3rd party arbitration.

1. Determine the duration of the agreement and the members
of the department to which it shall apply.

5. In determining the proper compensation to be received by
members nf the department under subd. 4, the arbitrator shall
utilize:

a. The most recently published U.S. bureau of labor statistics
"Standards of Living Budgets for Urban Families, Moderate and
Higher Level™, as a guideline to determine the compensation neces—
sary for members to enjoy a standard of living commensurate with
their needs, abilities ar.J responsibilities; and

b. Increases in the cost of living as measured by the
average annual Increases In the U.S. bureau of labor statistics
"Consumer Price Index" since the last adjustment In compensator
for those members.

6. In determining all noncompensatory working conditions and
relationships under subd. 4, Including methods for resolving dis—
putes under the labor agreement, the arbitrator shall consider the
patterns of employe-employer relationships generally prevailing
between technical and professional employes and their employers
in both the private and public sectors of the economy where those
relationships have been established by a labor agreement between
the representative of those employes and their employer.



7. All subjects described in subd. 4 shall be negotiable
bet jen the representative of the members of the police depart-
mer and the city.

8. Within 30 days after the close of the hearing, the arbi—
trator shall issue a written decision determining the terms of the
agreement between the parties which were not the subject of mutual
agreement and on which the parties negotiated in good faith to
impasse, as determined by the commission, and which were the sub—
ject of the hearing under this paragraph. The arbitrator shall
state reasons for each determination. Each proposition or fact
accepted by the arbitrator must be established by a preponderance
of tne evidence.

9. Subject to subds. 11 and 12, within 14 days of the arbitra—
tor"s decision, the parties shall reduce to writing the total agree—
ment composed of those items mutually agreed to between the parties
and the determinations of the arbitrator. The document shall be
signed by the arbitrator and the parties, unless either party
seeks judicial review of the determination pursuant to subd. 11.

10. All costs of the arbitration hearing, including the
arbitrator®s fees, shall be borne equally by the parties.

11. Within 60 days of the arbitrator™s decision, either

party may petition the circuit court for Dane county to set aside
or enforce the arbitrator™s decision. If the decision was with—
in the subject matter jurisdiction of the arbitrator as set forth
In subd. 4, the court must enforce the decision, unless the court
finds by a clear preponderance of the evidence that the decision
was procured by fraud, bribery or collusion. The court may not
review the sufficiency of the evidence supporting the arbitrator®s
determination of the terms of the agreement.

12.  Within 30 days of a final court judgment, the parties
shall reduce the agreement to writing and with the arbitrator
execute the agreement pursuant to subd. 9.

13, Subsequent to the filing of a petition before the cjm-
mission pursuant to subd. 1 and prior to the execution of an

a?reement pursuant to subd. 9, neither party may unilaterally
ter any term 0* the wages, hours and working conditions of
the members of the pollce department.
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Procedures. Municipal employers, jointly or indi—
vidually, may employ a qualified person to discharge the duties
of labor negotiator and to represent such municipal employers,
jointly or individually, in conferences and negotiations under
this section. In cities of the 1st, 2nd or 3rd class any mem—
ber including the mayor of the city council who resigns there—
from may, during the term for which he is elected, be eligible
to the position of labor negotiator under this subsectior, which
position during said term has been created by or the selection
to which 1s vested in such city council, and s. 66.11(2) shall
be deemed inapplicable thereto.

() Declaration of policy. The public policy of the state
as to labor disputes arising in municipal employment is to en—
courage voluntary settlement through the procedures of collective
bargaining. Accordingly, 1t is iIn the public interest that muni—
cipal employes so desiring be given an opportunity to bargain
collectively with the municipal emplc er through a labor organ—
iIzation or other representative of the employes®™ own choice.

IT such procedures fail, the parties should have available to
them a fair, speedy, effective and, above all, peaceful pro—
cedure for settlement as provided in this subchapter.

(7) Penalty for striker, (a) Whoever violates sub. (4)

1) after an injunction against such a strike has been Issued
shall be fined $10. After the Injunction has been issued, any
employe who 1s absent from work because of purported illness
shall be presumed to be on strike unless the illness Is verified
by a written report from a physician to the employer. Each day
of continued violation constitutes a separate offense. The
court shall or<er that any fine imposed under this subsection
be paid by mea.»s of a salary deduction at a rate to be deter—
mined by the court.
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4. "Contempt of court.”™ The penalties provided in this
paragraph do not preclude the imposition by the court of any
penalty for contempt provided by law.

(d) Compensation forfeited. No municipal employe may be
paid wages or salaries by the municipal employer for the period
during which he or she engages in any strike.

(e) Civil liability. Any party refusing to include an
arbitration award or decision under sub. (4) (cm) in a written
collective bargaining agreement or failing to implement the
award or decision, unless good cause is shown, shall be liable
for attorney fees, interest or delayed monetary benefits, and
other costs incurred in any action by the nonoffending party
to enforce the award or decision.

(F) Application. This subsection does not apply to strikes
involving law enforcement and fire fighting personnel.
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FOLLOWING ARE THE REMAINING SECTIONS OF ENGROSSED

ASSEMBLY SUBSTITUTE AMENDMENT®"2, TO SENATE BILL

15. THE IMPACT OF EACH IS EXPLAINED WITH AN
EDITOR"S NOTE WHEN NECESSARY; SOME ARE SELF-EXPLANATORY

SECTION 8. 111.77 (9) of the statutes Is amended to read;

111.77 (9) Section 111.70 (4) (c¢) 3 shall not
apply to employments covered by this section. «
f
(Editor = Note: Wis. Stat. 111.77 (9 es only
to law enforcement personnel and fir~fo *s.)

SECTION 9. 121.006 (2) (a) and (3) of t .catutes, as
effected by chapter 29, laws of 1977, are amenaed to read:

121.006 (2) (a) Hold school for at least 180 days each year,
lees any daya during uhich the state superintendent determines
that school is not held or educational Btandarda are not main—
tained aa the result of a strike by ochoc Ji3triot employes,
the days to be computed In accordance with s. 115.01 (10).

(3) Unless the state superintendent is satisfied that
failure to meet the requirements of this subsection was occasioned
by some extraordinary cause not arising from Intention or neglect
on the part of the responsible officers, a school disftrict oper—
ating under ch. 119 ohall hold eohool for it least dayo each
year, lesi any cays during uhiah tha stan superintendent deter—
mines that eohool io not held or educational standards arc not
maintained as tha result of a strike by eohool dis rici mployes,
the dzyo to be computed in accordance vith s. 775. ( 0; and
shall, for the full period during which school 1s 1n session
during each year as provided by the rules of the board of
school directors, employ teachers qualified under s. 118.19
and pay a salary of not less than $266 a month to each regular
teacher and of not less than $10 a day to each qualified con-
tlnuoi substitute teacher.

SECTION 10. 121.02 (1) (h) of the statutes is amended to
r>»>ad:

121.02 (1) (h) School shall be held and students shall
receive actual Instruction for at least 180 days, leee any days
during uhich the state superintendent determines that school is
not held or educational standards are not maintained as the re—
sult of a strike by eohool district employes, with additional
days Included as provided 1n s. 115.01 (10).



SECTION 11. 121.07 (6) (b) of the statutes, as affected
by chapter 29, laws of 1977, is amended to read:
* . * * g M *

121.07 (6) (b) The "primary ceiling cost per member"”
is 110% of the state average shared cost per member for the
previous school year, as determined by the state superintendent,
except as provided in s. 121.23.

SECTION 12. 121.23 of the statutes is created to read:

121.23 PAYMENT OF AIDS IN SCHOOL DISTRICT LABOR DISPUTES.
(1) In the event that the state superintendent finds that
school is not held. or educational standards are not maintained
in accordance "iJ s. 121.02 (1) (h) as the result of a strike
by school district employes, make-up days are authorized to be
scheduled but no make-up days are required.

(@) If a school district holds less than 180 days of
school as the result of a strike by school district employee,
for the purposes of computing general aid, the state superin—
tendent shall compute the school district"s primary ceiling cost
per member in accordance with the procedure specified in pars,
(@) to (e). In making the calculation, the state superintendent
shall:

(a) Determine the amount of shared cost not incurred by
the school district because of the strike.

(b) Determine the amount of shared cost that the school
district would have incurred had the strike not occurred.

(0) Divide the amount, determined under par. (a) by the
amount determined under par. (b).

(d Multiply the quotient determined under par. (a) by
the amount determined under s. 121.07 (6) (b).

(t) Subtract tha product determined under par. (d) from
the amount determined under o. 121.07 (6) (b).

SECTION 13. 121.91 (3) (a) 4 of the statutes Is created
to read:

121.91 (3) (@) 4. Salary ijnounte budgeted but not paid
in the prior eohool year because of a work stoppage by school
district errployos.



SECTION 14. Chapter 29, laws of 1977, section 1617y is
repealed.

(Editor®s Note: This is a "housekeeping" matter.

The law referred to becomes redundant with the passage
of SB15 since it [section 1617y] dealt with cost con—
trol appeals in the event of a strike.)

SECTION IS. LEGISLATIVE COUNCIL STUDY. (1) The legislative
council is directed to conduct a study of the effect of this act
on the collective bargaining process in municipal employment. The
study shall evaluate the effect of the act on all aspects of
collective bargaining in municipal employment including, but
not limited io, the following:

(@) The effect on all formal and informal elements involved
in the negotiation process, including the duration of the process
and the techniques and tactics used by the parties.

(b) The extent to which collective bargaining agreements
are facilitated by the impasse resolution procedures authorised
under this act.

() The economic impact of the collective bargaining agree—
ments reached under the municipal employment relations act after
the effective date of this act, especially with regard to wages,
hours and conditions of employment.

(d) The availability of mcdiator-arbitrators, their coat
to the parties and the nature of the arbitration decisions
rendered under this act.

(e) The effect of thio act on the services rendered by
the employment relations conrriosion.

() An analysis of court interpretations, if any, conotruing
thio act.

(g) The effect of thio act on the frequency, intensity and
duration of strikes.

(h) Tho extent to which tho parties to a diopute under the
municipal employment relations aot havo utilized mutually agreed
upon dispute settlement procedures.

(2) Tha legislative council may contract for all or part of
tha study with a private or public institution or agoncy.

(3 If any part of tho study is contracted for, the legis—
lative council shall monitor tha study. Tha council ohall make
periodic reports to tho legislature on the findings of the study,



and shall make its final report on the results of the study to the
legislature no later than February 1, 1981.

SECTION 16. APPROPRIATION INCREASE. The appropriation to
the employment relations cormission under section 20.425 (1) (@)
of the statutes, <3 affected by the laws of 1977, 1is increased by
$137,300 For the 1977-7¢ Fiscal year and by s137,300 for the 1978-79
fiscal year for the purpose of funding 4 additional mediator posi—
tions and 2 additional clerical positions, and for court reporting
expenses required to implement the provisions of this act.

SECTION 17. APPLICATION. (1) Section 111.70 (1) (run), (3
(@ 7 and () 6, (4 (cm) and (7m) of the statutes, as created by
this act, shall be in effect from the effective date of this act
until October 31, 1981, and after tliat date are void, except that
any proceeding under such provisions pending on October 31, 1981,
shall continue to be subject to such provisions, until finally
settled between the parties or adjudicated by arbitration, the
employment relations commission or a cou.t of compe®"cnt jurisdic—
tion.

(2) Except as provided in subsection (3), this act shall
take effect on January 1, 1978, or on the day after publication,
whichever is later.

(3) SECTION 16 of this act shall take effect on the day
after publication.

(End)
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FOREWORD

The Stau Depart nent of Education has developed the
following procedural quidelines to assist in implementing
the ne?otlatlon, mediation and arbitration process, as
mandated by Connecticut General Statutes Section
10- 153f, asamended by Public Act 79-405.

e have ?repared these guidelines in consultation with
counsel for local school boards, representatives of
professional organizations and representatives of the
Connecticut Association of Boards of Education. We
also received cooperation of members of the State Board
of Education Mediation Panel and the Governor's Arbi-
tration Panel.

The use of this document asa framewaork for action will
assist all parties m the collective bargaining n'ocess. We
recommend that these guideline be adopi.'d at the
initial groundrules session, in order to assure consistency
and to expedite the negotiation process.

We be-itve that the ?mdelmes will assist the parties in
reaching an amicable accommodation of unresolved
issues and in achievin «a relationship which fosters a
climate needed for good education.

The Office of the Commissioner is available to all
parties, at all times, to assist in the negotiation process.

Mark R. Shedd
Commissioner of Education

GUIDELINES FOR NEGOTIATION/MEDIATION/
ARBRITATION

The following quicelines are intended to facilitate the
negctiation/mediation/arbitration process established b

Connecticut General Statutes E)h,eremafter C.G.S) Sec-
tion 10-153f, as amended by Public Act 79-406.

. DEFINITIONS _

A. Disputed Issue — For the puri)ose_ of consider-
ing an issue in dispute, the following is noted:
Each paraﬁraph of a contract or & particular
topic, shall be considered as a separate issue
Particular terns as to salary shall also be con-
Sidered &  separate  issues, eg_, _overall
percentage increase, method of distribution,
number of steps, degree differential, etc.
Different types of insurance will also be con-
sidered as separate items, eg., hospital, dental,
drugs, etc. (Note, the above .||st of items is not
intended to be all encompassing or limiting, but
Is intended for exemplary purposes). .

1. Mandatory items of negotiation - If either
party or both parties made an offer on
such an item and both parties have not
reached a written agreement, prior to the
commencement of the arbitration hearing,
such item i$ therefore deemed a dist *ed
ISSUE.

2 Permissive items of negotiation - It a
board has asserted its right m regard to
such an item, by re_fusm? to bargain m re-
8ard to such item, it will not be deemed a
ISputed issue if there is no agreement at
the commencement of arbitration, but if a
board agreed to negotiate m regard to such
an item, but the parties have not reached a
written agreement regarding such item,
?rlor to the commencement of the arbitra-
jon hearing, such item is therefore
deemed adisputed issue



B. PerDiem Fee - , o

1 Mediators - Each mediator shall file, in
writing, with the Commissioner of Educa-
titn (hereinafter called Commissioner)
hisher per diem fee which will be based
upon the pre_vallln% rate for such services.
Any change in such fee shall be transmit-
ted, in writing, to the Commissioner.

2. Arbitrators - Each duly appointed arbi-
trator shall File, in writing, with the Com-
missioner, his/her per diem fee which will
be based upon the prevailing rate for such
services. Any change in such fee shall be
tr. nsmitted,” in writing, to the Commis-
sioner.

NEGOTIATION o
The ﬂartles responsible for negotiating a contract
(via their designated individuals, e.g., chairperson of

a board and unit_president), shall notify the Com-

missioner, in writin?, of the day on which they will
commence contract negotiations, which date shall
bj at least one hundred eighty (180) days prior to
the hoard's budget submission date, as required by
CG.S Section 10-153d(b2. Such notice to the
Commissioner shall also state the board's budget
submission date. (Lack of such notice does not
waive the party's rl%ht to proceed undler the applic-
able ?rovmons of T.G.S. Section 10-153a et seq.).
MEDIATION .

C.G.S. Section 10-1531 provides, "If any local or
regional board of education cannot agree with the

exclusive representatives of a teachers* or admin-

istrators' unit after negotiation has commenced
concerning the termsand ¢ ditions of employment
applicable to the employees in such unit, either
Part may submit the isSues to the commissioner
or Mediation. If on the one hundred twentieth day
prior to the bucget submission date, the parties have
not reached agreement and have failed to initiate
mediation, the commissioner shall order the parties
to appear before said commissioner to commence
mediation ..."

Based upon ihe loieyomg CG.S Seuion *0-153f,

the following items are intended to provide procedural
guidance to the parties in regard to mediation.
A. If the parties cannot reach agreement on the

disputed issues of a proposed contract, either
party may request mediation previous to the
one hundred twentieth day prior to the budget
submission date. Such Tequest shall be in
writing and directed to the Commissioner. It
shall state the dates and the duration of nego-
tiation sessions.

B. If such parties recluest mediation previous to
the one hundred twentieth day prior to the
budget submission date, the “Commissioner,
based u‘pon his/her information in regard to the
status of negotiations, and what the Commis-
sioner determines is in the best interests of th.
Eartm', may either grant the request for media-
lon or request that the parties resume
negotiations.

C. The gartles_ shall mutually select a mediator or
the Commissioner shall designate a mediator,
ésee CG.S Section 10-153f(b), as amended by

ublic Act 79-405). If the parties have not
selected such mediator within two (2) calendar
days after the date on which the mediation
process is to begin, the Commissioner shall de
signate one in accordance with the Commis-
sioner's authority under the law

D. Ar_ran%ements for the initial mediation session
will be coordinated bv the Commissioner's
office with a written notice of said session to be
transmitted to all pertinent parties at least five
(5) calendar days prior to such session

E Any rescheduling, cont nuance and/or cancel-
lations shall be the responsibility of the
mediator m cooperation with the parties The
C%_mmlssmner's office shall be notified of such
action.

F The parties are statutorily into mediation on
the one hundred twentieth day prior to their



board's budget submission date. The initiai
mediation session* shail commence no later than
the nmetg-fl_fth (95) day prior to a board's
budget submission date.

. The parties are statutorily into the hinding
arbitration Process on the ninetieth day prior
to a district's budget submission date or four
days subsequent to the termination of media-
tion, whichever is sooner. HOWEVER, THE
PARTIES ARE ENCOURAGED TO CON-
TINUE THE NEGOTIATION PROCESS,
SUBSEQUENT TO SUCH DATE. VITH OR

WITHOUT THE SERVICES OF THE MEDIA-

TOR

. The mediator shall receive from the parties,

either jointly or separately prior to the first

mediation session; _

1 A copyof the current contract, if any;

2. A list of those issues in the current coot-
tract which have not been in contention
during negotiation and are therefore
deemed resolved, _

3. Alist of those issues which each party

helieves to have been resolved via ne%o-

tiations, including the language they De
lieve to be agreed ”PO“’ .

4. A list of all Issues that each party believes
still to be in disp* e, with tMT curreht
proposals for these issues; and _

5. Any other information which the parties

may deem to be helpful to the mediator.

If the parties submitted the items enumerated
in para%raloh Il H above separatel¥, then each
party shall also transmit a copﬁ of such infor
mation enumerated in paragraph Il H above to
the other pa_rt¥ in the dispute, at the same time
that such information 15 submitted to the
mediator

The mediation session shall be regarded as a

nonpublic seuion, with only ﬂertinent individ-

uals in attendance, unless the

_ ess th Parties deem
otherwise, after co .ultation with

he mediator

If the parties reach an ag_reement on all iuues
during mediation, the mediator shall inform the
Commissioner, via a written memorandum,
stating such fact and the date of such agree-
ment, but if the parties have not agreed upon
the specific language or terms of certain items,
the mediator shail 5o note such items.

The items noted in paragraph Il K above shall
be reduced to writing and agreed upon and the
Commissioner notified, in" writing, by the
parties. If the parties cannot reach” agreement
on the specific Ian_t};uage or terms, they will
commence the arbitration process in accord-
ance with the mandates of the law. Any item
not reduced to wrl_tmg will be considered a
dlsP_uted issue and will be presented to the arbi-
tration é)anel or single arbitrator for a decision
in regard to such isstle.

The parties shall submit to the mediator, in
writing, prior to completion of the last media-
tion session, in a situation where the parties
cannot reach a_ﬂreem_ent, each party's position
on each item still in dispute.

Immediately, prior to completion of such last
mediation Session as noted in paragraph Il M
above, the parties, with the assistance of the
mediator, shall determine and reduce to writing
at t(,Olnt memorandum signed by the parties
stating.

1 Any issue that was never m dispute and is
agreed upon_fl.e., present contract pro-
visions that will remain status quo);

2 Any issue that is agreed upon, including
the specific language,

3 Any issue that was agreed upon but for
which the parties have not agreed upon the
specific language, and

4 ng_ Issue not agreed upon and therefore s
«1dispute.

If the mediator determines that it is not pos-
sible. at such last mediation session, for the
parties to make the determmat on. as noted in



paragraph Il N abov\ tha parties shall meet
with or without the mediator to make such
determination and complete the above-noted
memorandum prior to the initial arbitration
hearing.

P. The parties shall dpr.esent the written joint
memorandum, noted in paragraph 11l N above,
to the arbitration panel (copy for each arbitra-
tor) or the single arbitrator, on the day of the
initial arbitration hearing with a copy for-
warded to the Commissioner's office for the
Department's file.

IV ARBITRATION

IT IS THE POSITION OF THE DEPARTMENT
THAT ALL °ARTIES THAT ENTER THE ARBI
TRATION PROCESS ARE VALIDLY AT
IMPASSE AND ARE THEREFORE COMMENC
ING  THIS ~ STATUTORILY  MANDATEOQ
ARBITRATION ~ PROCESS  TO  RESOLVE
GENUINE DISPUTED ISSUES

A If the partiet have not resolved their contract
dispute via mediation, they 'hail proceed, in
accordance with CG S. Section 101531(c), to
LAST BEST OFFER BINDING ARBITRA
T'QN. The parties may choose to utilire either
L~ asingle arbitrator, or
2 atripartite arbitration panel

B. C.G.S Section 10-103f(c)(2) require* that the
arbitration hearing's) be held us the school
district and that the esiba/ heann(h; be held
on the tenth (10) day after the chairperson
or the single arbitrator t designated, aacepl
that if such day it a Satuiday. Sunday or a
holiday, tha hearing shall be he'd on the neat
Monday or the day following the hoiday

C. Tht parties will follow, where applicable the

provisions of the Uniform Admimttialiw Rioted
uret Act. at delineated m CCS Section*

4 166 rt tea n amended

0 Each arbitrator, representing she -merest* of
the public -n general than he guided by the

objectivat and tha principles sat forth in tha
"Code of Professional Responsibility for
Arbitrators of Labor Management Disputes' of
the National Academy of Arbitrators, American
Arbitiation Association, and the Federal Media-
tion and Conciliation Service

The arbitrators shall file with the Commis-
sioner, for each arbitration cast, a duly swom
oath which tats forth his/her status m each
case

Notice of the initial arbitration hearing will be
sent by the Commissioner's office at latst five
(51 days prior to such mittsl hearing Such
notice shell be tent to ell parties at requited by
CGS Sect-on 10-1S3f(c)(2)

It it the responsibility of the chairperson of the
arbitration panel or the ungle arbitrator to
notify the parties of any rescheduling or con-
tinuance and/or cancellations, subsequent to
th* minal hearing The Commissioner s office
shall be informed by the chairperson of Ihe
arbitration pane* or the tingle arbitrator of ail
rescheduling, continuances and/or canceila
tions However, the hearing iheW be concluded,
withm twenty (201 ca'endar days after it* com
mencement

A stenographic record shail be made of the
arbitration r-ear-ng and the parties shall share
the cost of such record If either patty wishes a
transcription of such record, such patty thail
pay for the transcription, il both parties request
a transcription they shall share equally the t nt
of transcription

Tha atbitr non hearinﬂ shall be regarded at a
rsonpubhc setvon with only pertment md-v-d
wars m attendance unless the arbitration Panel
or the Mtge arbruator r'tr* consultation w-th
the parties Ot"“ides otherw.se

The peri-** thei( present rt win-ng. at the
commence***** of du s-t« near ng. to the
chauperson of the grfettehon pang) or the



lingl* arbitrator, th* names and addresses of th*
individual! who should recaiva an official oopﬁy
of th* decision, on behalf of aach of th*
parties.

K. Each party shall desi%nate their spofcesEe_r-
son(s). Such individual(s) will present their
party's offers and submit all relevant evidence,
Introduce documents and written material,
including questioning anr pertinent witnesses
and may argue on behalf o
itions. in regard to such offers.

L. Th* parties may agree to waive, Erior to the
commencement of th* arbitration hearing, any
requirement that witnesses take an oath prior
to testimony.

M Th* parties sha'lmutually submit, at the initial
arbitration hearing, to each of th* three arbi
tratort. acopy of the present contract.

N Only those >tfus still m dispute, will be pr*
tented by th* partet at th* hearing. Those
Issues which were .-greed upon and/or we™
never m dispute will not be addressed et the
heering but will be noted end incorporated in
the arbitration deouon

O Prior to the <mtiel arhitration hearing, 'he
parties thill b* orally informed by th* a.or
trator dt*t «eprts*ntt their interests or tht
smfU arbitrator th* eatent of the imurl

arbitration hearing Where there ¢ a tri-

partite panel th* due* members of th* panel
will consult and determine, based upon the
available nm* for th* hearing what will be
required from th* pari et at such first hearing
Nose, die roust memorandum noted n para
graph 1l H will always be requ id to te
tubmatted at die initial arbitration hearng
to either the tripartite pane* or th* tmgf#
arbitrator

P lech party theh present to the artetretion
panel or «** tangle arbitrator and the other

f their party's pos-

pariy, no later then the second session of

the arbitration hearing, its offers in writing,

issue by >sse. which shall constitute suc

party's proposal for eaci disputed issue The

offer for tech disputed issue shell be on e

separate sheet of paper. The submission of each

offer shall consist of

1. Title of the <stue, end

2. *he lanquage of such proposal on such
ISSue, ﬁf the issue is In the present con
tract, it shall be cited bK article end section
of the contract with tne language of such
article end section).

1. During the hearing each party may change

~vis written offer on any disputed issue

| If any offer it changed during the hearin?
such change shat be > writing It shell
then become tu'h party s ﬂroFosal for
such issue Th* other Party shall he«e the
opportunity to rtevaluate -Is o'fr- & a
result of such Change, bur any chengr by
such party mwtt be in writing

3 Th* chairperson of the arbitration panel
or th* ungS* arbitrator tha* *nlo»m (he
ﬁarties prior to the close of the arbitration
earing that they shell make their LAST
BEST OFFER on each -Uur still n dispute
The date ‘or such submission shell not b*
afar than the fifteenth 11Si day alter th*
*nibei arbitration hearmg

4 1f a party does not <h*ng» a prooovJ and
withes ! to become <5 LAST BEST
OFFER on that ssue they than not* that
on th* record and « vyr>'-r1? stetmg that
such_proposal Edentlfylng il s now its
LAST BEST OFFER

5 if * party | LA&T BEST OFFER * (Mi*
ent_from s proEosaI ¢ the* state tn*
EAST BEST OFFER an er<trq (lasting
each EAST BEST OFFER on a separate
sheet of u*o*» and iu<h tswt* shpi **.*
the opportunity to Support h-t LAST



BEST OFFER with evidence. The opposing
party shall ba given th* opportunity to
rebut such evidence. Either party may
waive its opportumté to either sugport or
rebut such LAST BEST OFFER. Such
waiver shall be noted on the record and
stated in writing by th* waiving party.
If the parties reach an agreement on any itsua
prior to any final decision of the arbitration
panel or th* single arbitrator, they (the parties)
may so stipulate, in writing, and jointly file
with the arbitrators or th* single arbitrator such
stipulation setting forth th* contract provisions
which botf. parties ag.ee to acceot. These stipu
lations mutt include the exact language agreed
upon by the .varies CCS. Section 10-1S3I
(C)(4). at amended requites that th* decision of
th* rib"t/eton or th* single arbitrator mcorpor
at* those items of g%re.ement the parties have
reached pror to « issuance of a decision.

No hearing shall aatend beyond twenty (20%
calendar days from th* commencement of suc
hearing One* th* hearing h« been terminated,
th* decision of the arbiCation panel or th*
single arbdretrr shall be rendered, -n wr.tmg,
withm fifteen (Ib) calendar days of the dose of
such hearing There shall be no eatension of tha
fifteen (15) calendar day period for any rtaaon.
including alecutrve sessions

The decision shall include

. Th* names of th* parti** to th* dosput* on
tfi* first page. .

2 Tn* date of the daemon on the first pep.

3 Tr:s?ddate or dates on *h<h th# ***ring was

eld.

4 Th* names of ah tookespenonlil and tttes.

ft A separas* hat of witnesaes foe each party,

« All issues agreed upon by th* parties
nOudmg ihpa* sum wh<h were'em m
dispute, and thos* which may ha*e bewi
si seated m wntmg and fed with th*
arbitrators.

[ Alist of the issues in dispute;

8. The decision of th* arbitrators or th«
sin?le arbitrator on each ssu# in dispute
inc udin% the specific Ianguage stating in

detail th* nature of th* decision {see
C.G.S. Section 10-153f(cl(4);

9. Any dissent shall be noted Immediately
after each issue, with the name of th* dis-
senting arbitrator noted A more detailed
dissent may be attachyd to the decision
with the items noted in T-1 and 2. above,
listed on the first page af such distent for
identificaticn. Thu detailed dissent, if any.
shail be subscribed by the dissenter Such
dissent shail be attached to th* decision
and submitted at th* same tun* as the
decision in accordance with the timelines;

10. Th* decision shail be subscribed by the
single aroitrator or arbitrators.

A cop% of such decision shall be mailed, not

later than the neat busmen day after ugnmg

by the arbitration panel or die jmgi# arbitrator,

but no ‘ate’ than th* sixteenth ;Iftl calendar

day after th# cfcta of the n**r.ng. ay the chair-

person of the arbitration panel or the srgi#

arbitrator, certified, return receipt requested

fto such individual) to.

1 'h* Commissioner of Edwcat on.

2. th* nq,vidue' designated by each party to
receive such dap.won. and

3 each town clerk n the school district in-
volved.

Ail documents and eahibiti thall be van*
mitted to th* Comm uioner s office to a* «*pt

on film dur>ng th* itj'utory per od 'or appeal of
the decrnon

Tn* arbitration eros-on shaft become m*
par* #s contract unt*u mod-' #d or vacated by
m* uaurt n acco'danc* «<th CCS Section
»0 IftdficiiTl as amyrdadl and than tn*réfor*
itat# or corporate bv reference wf th* rm»
and ‘tsndttsorn agrmd .pan and/or st punred
toDy 1* parheo. and (h* batmen of &* arbi
befian pan*) or th* smgf* jromator n maij
to ih* parn LAST BEST OFFER f, ch
dnputed Bur



PLEASE NOTE: THE PRECEDING PAGES HERE TREATED
AS A UNIT IN THE ORIGINAL DOCUVENT, e e a



Teacher Negotiation Act %B'Wr-

The following Is the full text of tho rehwsedf
ec Icyt ttute c cermn the R%

I %oar TSO essmEnPa %a é) It(IJ’]S N 0t5a§e
throu en a40§tatute$ 513

amen P I|c ét os

ena nectic %
%5/-422A was ef?Setc%R/e eggtcotbel#Li ],i%%gag
EEsoONA ORBAlzAion ™ Neeotla

ﬂ) Member ?f the teacgmg grofessmn Right . of tﬁachnhg rofession. to organize and

I? have and aI be . Rrotecte In" the exercise negotiate through® répresentatives .

the . n ht to orm joih or assist, or re use to >

orm or assist, any. organization for pro- |

£ss10 a 0 _ecqn mlc |m vement and. to

eg[?]nate in oo aith thour% sentanves
ﬁ own c 00sIng Wit ? ries
ther conditions o em Io ment ree rom

tererence rederam coer |o or dscnmma

tOf&/ Lpl’él()tICeS emplo |n l)O&l’
callo qE Pynnlsgatlve a%yen [re

sentatives

S b LR Jth

clusive.
ing_in this section or any o Right to bargain annual service fee
(lgn of tn % era| Statutes sha P re)éludt J J
an agreement with an excluswe argaining
re%resen ative to |r gune as a condm n of em-
H 0 geal
ga to t e e>1cu5|ve argaining repr
tive 07 such em
Ieq u?re of members of the exclusive bargal
Pw% regrese tative organization .whic re re ents
stratlon a nevan e a ﬁn
ferwg e co ect my mean
uc ron eac ponee n |he

foca or reglonaeBoar o?tu(‘iucatlon ﬁrom mak-
¥ment that ai ees In a nm_
not gre ter than t Zees gnm o? (fuesseuvn?orﬂaﬁy Annual service fee defined
st 0 Iectlv arga nin cont act ﬁ -
galnlng unit

TION 10-1 ELECTION OF TEACHERS'
SQSENT%\TI%bS CTION© CHERS

a er used In_this sectlon or In . L
ec(lz)ns 181% 1%—1531 mcIste P hg Administrators* unit defined
|n|straXors unlt meant those certif Iﬁ
ro essmna Sm ges.in e school district. who
ploye ositions re(l]umng an mt -
ate agm mstr tor 0{ supe visor certlf
rt e equwa ent t e eof, and are rl%%exc f&
te purV|e seenona] L
]11 mcuswe gachers’ umt means Teachers* unit defined
the “group o ce |e ro ssmnal emng ee
who are em oca or .regional bpar
of educatio [p ns re umng 3 teachi Hg
o r ot er certmcae and are n t Inclu eqhm t
admini raes unltorexcue g ? -
W sect|0ns 10-153¢ to 1 -15 (Tlnlncuswe
mm|55| er' means t nissioner ommissioner define
ed cat 0n P Olce means j post notice derine
PO a c fthe md cated matenal %n each
ti b? of teap As m every sc %o Ul
f oo |str|ct or. If there are no suc
n a IVe a cop h/o snch in ormatloH
to eac nit e

rds, fo
e ponge In the fected by suc

CONNECTICUT EDUCATION ASSOCIATION © 00
21 Oak Street, Hartford. Conn. 06106



Budget submission date defined

Days defined

Certain professronal personnel excluded from the
purview of this act

Designation for representation procedure

election (or representation procedure
Petition

Date (or Altng with commissioner

Action of the commissioner

I1%: 5 VL ShRFRD, B D
mit Its |%em|zb [h f o?t e cost of mainte-
nanee 0 gu |c (fc s for the next fo m&
}/eara c}ar 0 |nancemtroc?hlen beoaa(r:rd evﬁect
g in each fown avrn“ doar o? rsnanee
an In any créy navrqu rd of finance,
sard board, an ehr se t0 tzs aDutho ity ma -
? &?ro natrons therein. ays" ‘means
calendar days.

(tb Tho superintendent (of scFooIs assrs-
n e%usp\evnr(r)teande]n 7 Cerdlboar IOo d?r'garr]t?on in
R gotratrons wrtn eertqre B[o essro}nal er on-
g or.are drrectg esRonsr e fot §
education for personnel relations o H et
bl ko G il
are, excl u‘d dp? the purview of ths sect fon
and sections 10-1530 to 10-153g, Inclusive.

ge The emploa/ees in either unit defined |
thi 5tron z sr nate an or anization o
certr ie P]ro essiona 09/ o regresent
teJn H %otéatrons wrt emoect to Salaries
a other con ‘trons of emp ment wrth
ocal 0 regron boar or‘ed1 tion
R/Iloys them ||nag t eno het een
rrst d Ic frrsto any schoo
ar, with e hoar catron a [ﬁretrtron
ich reguests reco nrtr n o such oroa |zatron
or urrt) ses of negotiation under thrs sect |or(]
gnd sections 10- an 3dand Is,signe
v\y malront 0 l]e empoyees In such unit.
|th|n } ee ‘sch oo days next oIIowrnq the re-
eerP suc petition s c¢h board shall Ho ﬁ
ice of such requesr 0r recognition an
a cop Hhereof to' the commrs ner uch no-
tice, s | state t g name 0 %anrzatr n
esignated gegtroners the unit to
repr sented aT[ receipt %t such
etition ¥te board etitio ich re-
uests a resentatr n eIectr n an IS, signe
twenTLP{ er cent t,' the employees in .Suc
sun ed in ccorda ce with tne provisions

o section (d rh the commr sro er withi H

tﬂe l]hrrt days ‘next oIIowrn ate on whic

fhe d of education p osé fceo the
Ignation petrtron such boar a nrzet

esr nated organizati n as th e ex usr rtedpre-
sent |ve of the em ees in such unit ra
Peno of ehar(? urtil a representatron elec-
hon as een de or such dl ua t 10
this seotron a? section |c ever
occurs later a etrtro eo H mvg with tho
reorsrons of su seetron F ed withi sueg
riod 0 Ihrrtg zws the oea orreﬁrona boar

e ucaéron half not [eco gnize ary orgagnza-
Hon 50 des nated untr an” electio egen

pursuaht to sar sections to determine
W |ch organrzatron shall represent such unit.

gdr? Twent ereentormore okthe personnel
|n admrn tors u |t or teacher onrt ma
ile Furrnﬁ Peno eween Marc |rst an
Aon thirtleth of .any school rYear with the com
ssroner ap etBtron req uestr| g that a re resen
tation election be heu t an or |zaho
} represent suc unit. mrﬁr
?rce of suc Eentron wrt t e Ioc or re
T* ona oar ? ation. on ?r hefore the thrf]d
s hool g r]P recel to the petrtron The
missioner s

suc petition or anP/ Petr on Wmd with ahe com
mrssroner ursuan this section to anZR g
except updn court order uch nofice



state_ the pame o petrtron ng D,
bl
te cerPdt ?sduu

lonal cation. sha a, Copy O
e notice. An% organization |ntgrested mpyre
resentrn erso e |n SuC unrh Krnterve e
within tn school .days a the . posts
natice o such etrtro |n wit the om
|ss|0ne[ etjtion Sh ten er cent of

Fmg om]s In suc unrt rovid e th at an }/
e gnhs tnore n o e ﬁ t

tro etwee arc rs]t a (‘i irtiet
W ong sc oo year S not geme 10

ave S ne
sroners orre |ons oar
or before t o t rrd

mtervenrn petition, a suc oar sn

nofice a the ntervenrnﬁ tromert in t ree

datlrs fo Iowrng rece(ftt rom 3”9{ |rht§ﬂvegrnj

&ggron shall“be re F

o al?q(lhz:“g Z%r i aesr mEent rgani i

list on t e ba ‘ a”r) or a
representation eectron |s ile etrtlpnrn
or anrzatron the ncumbentorganrzatr

grntervenrnr%; organization may agree H
an | rtial person or“agency to condutt.suc
an eectron ¢ nsrstent ith the other pﬁovrsrons

of this section |? vrﬁ not more than one
such election sha d to elect an qrganj-
fatron to represent the emplo eeﬁ In such “unit
n ant{ one schoo) year, except ever. If no
%a(” zation  receivés.a ma rrta/ the vot
Y cast, the eectron s e deeme
? eted an |t |n fen a ter e |n|t
n a rﬁrn o election sh e he

r ition. E com

vent Isa reement on the

uct t enec d a] ?eter-
mrne o ar rtr o ected nac-
cord anc wrth sectrg 53c. person or
agenc eectf (? FO ct etween
twent orty-five a nst1 pehtr-
tion uestrng an elec

commrsgroner an eIectron b ecret a ot to
determine w rch or an Z%l fn an
resent such unit, nonn
cerves a ma ont’ ft e vote valid caat suC

anewtof e?ectrlonn Oshaﬁ dbe t?d °hh‘ Inemten rc]a

ter the Initial election. The orga rzatrons Pr r

trcrpatrn ﬂ the representatrve eectro
share e{%ua In the cost InFurre the |m

artrat ersan or agency selected t con duct

election. Such person, or ag ncy shall im-

e diatel rePort th re%u ts of the ‘election. to

h om |ssoner If safis |ed hat the election
as been conducted prop erP{ he commissioner

shall certify that t organization recervrnq a
votes [s the e clusrve representative

g}atﬁmgmployees In such unit.

n ol I g g e

a ) o? suC esrgnatron or e(tectron
ve re reseH tive of all te emﬁlnt/ees |H
suc unit e purpos s 0 g wit
res ect to salaries an other con |t|on?
rn rovided an certrf %essonal
0 eeo rourI) 0l suc employees t ave
the right at Z ime to res nt anY ﬁ \evancg
SUCh perso ﬁs the local ?r al boar
education shall designate for {hat Rur?ose
henever a muItrpIe1 X gar contractt) ts, i ect
no representative” election sh érn
two, years of such contract have aPse or
until “less then one year remains priof to the

a
notice, the Ioca or rye

enc '[OC n-

gnrzatron [

Board. shall post a copy of notice from tha
commissioner

Intervening petitions

Incumbent organization

Selection of impartial agency to conduct thr
election

Time period for conducting flection

Secret hallot
Majority vote

RIS eeton

Certification of representative

Duty of designated representative

Multiple year contract bar



Dis ute% as tg eli
agency to conduct

C

ombined unit representation

%r%rhéec rr)ersons voting or mmmy

Negotiations

Boa(rd ot educ |nsha|| maet with authority tor ~ »
making ons

appropria

(\ llhorrtry tor
0 ¢ st i
P;oard of education

@©0

pﬁ)lro;rratrons filaR ba r**mitlad »
t

negotiations and shall
jon” at requasted by 'l ph

Duty to negotiate — mw

expiratio date of sTuch contract, whrcheveh |ﬁ
sooner. The ter ny xrstmg contract sha
t he a rorr;ate tha ee tion” or desrg Ftron
new Prese tative, During, th aarace

the ter such contract tho board ﬂ
catron an tho now representative sha have

tg to ne otrate ursuant to seetron
30 concernin u| ssor a reemert e
now regresentat es all, ehdate desrrr;-

nat election, %cqu re ﬁtO Il owe
assume t utjes a adhons 0
F exrstmsg contract during t e per of its
gctiveness.

% Any or anrz tion whrch has been desig-
td of et]ec ed the excusnre reﬁrese tative
a unrw includes tea ers and. adminis-
trators sha contmue to be the exclusive repre-
sentatrYe of such personnel ugon expiratio

the salai aremnt in effe btween suc
or anrzatrYJn ga r? ﬁ Poad ot[ education em-
8 % suc ersonn on July (} f1_939 until
r §S e o eeso suc bar ucatjon
n either o nrts defined In t IF ectro
nrtrate a, etrtron or desrﬂnatron r election o
Sl el e b s
sectrons %8&%30 to 10-2 clusive.

SECTION 10-153C. DISPUTES AS TO ELECTIONS.
Any dispute as fo the ehgrbrhtx ersonnel
Rvo{e In"an election, or th ﬂ.[)l§ onaT t

Ee SUBCIIOH reqburred le’ e%?oar |trat|03n for a

mot
inding decision wrth respect theLeto If there
are tw more or nrza lons seeking to repre-
r}]t en[]b)o yees, e name an arbitrator
B ive da s ater rec t of a rerauest or
Itratio l)rt writing a g/ arty to tde
|spute h r itrators” s eect an
itiona Im artra member t ereo within ve
JS arter arbitrators have been rlame g
parties. The impart al ge ¢y selecteq t
eon uct the eIechon shall deCide all proce ural
atters ﬁea 9 0 sue election and ‘shal cort
uct s% on fairly. Each organrzatron shall
ave f f e electron proces equal access
to school mail boxes and facilities.

CTION_ D 153d MEFTIN BEA A

SECTION_ |
QURES BN 0 Nedointe

J aétp1 ”\]/\é |10|ga|th|rty days Prﬁortdp Pe ate .on

orreql e catr
IS to commence ne tratron ursuant to thi
seetgo SLfW oar catio meet al
con ﬁrwrt

City having anboar

EEN B
THORITY

i G
electmen each town havin boar

hnance and otherwise with tﬁe a th rrt me t
p nebonet erein. ember 0 hoard
inance, such board of se ectmen or such
We il i
uanttn ttua section an vrrJes ch #s

oarlrp {@Sué’é‘tohs may %e reqrested by the

8 Tha local ordr sqronal goard (if edHcatron
t : anrrzatrotn Sl natetor ee?ter t
”t ; TF TORTDNIATLY L NE Appropriat

tentatrve* she* have (tihe Huty to negotiate \Brth
respect to telenet end other"conditions of em
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Ski-*

loyment about which . ejther withes to
er\;yotrate gucﬂt ﬁﬂogatr ns satlty commence

thar one sion ateelgnyvl 47 obard t(i

tho budget submy|

educatio ﬁ P Lfe forthwith a srgne copy. .0
an contract wrt he town cer an wrtﬁ th
? missipner o e catrnn nér regiqnal

Ol iacation, shal %tr'ne W
er town an ﬁ g com |ssioner 0

In e terms of sych co tr ct
% the Ie Islative od of the

ho bin
ess such

HOITE or suc
or. regiona) school strrct u

t. 1T a vote on suc contract rs gFtrtrone
rin accordance with t ﬁ rovisions of section
7 rn order to rejtects ch tontract, a minimum

er cent of those persons .eligible to

vote Seq 0 requrreq f0 Ear?rcrnae h ﬁnte) vot-

ih 310 L S ol el p

regiona
Cﬂrr]rthacatl?mma rstrict (r)n]eetrn to copgr&terfsu%g

executive 0? Icer
re uest n writing wrthrn e}en a s o

esr % ract
to ncer In s%rc town are wrt
k (0] rratrons r ¥f sch 00

(Tl?trlrrc]? ﬁ ﬂ at? pprra e to the Hoard

osewrtrntrrt days .0 note
Er?ac

thon whatev? ndt are required to |mplement
t herms 0 nftract n |t rajected pursuant
is sectron | tfie legislati e odé/ rejects
H contract within suc rrqh artre
Jeneeqotrah he terms of th# contract
ccor wrt |oroce ure In this section.
t ganrza 1ons seet? %to re ﬁ sent mem era
teaching profession shall be accorde

tejac?tergreatrrpnec%agmmerrnet?g?smof the Doy t(t

ucation reco s, mal
recognition or

fa a senc
certr |on at the ex ig& rese tative at
rovide ehctr artici Aron In
ISC ssrons It espect to sal ries and other
conditions o emp

el e

ocertrfr rofessronal emplgyee sh
In(a erfort t p?y

reement wi e em Eg Ing boarr? 0 ney uce-

on, engage nanyh

or concerted [)efusa
to reér r servrces

IS provision ma

orcea In t dCI'IOI' court fgr an ICI&? IS:

erct el sa Gtop it oiat
r njunction issue bz said FOUrt of 2] udge
trere nursuan 10 gections 57-471 to 5247

rncusrve rovr
kon shall ﬂrven notice 0 earrn%
tssionef or sal commr signer's desl

ec mnrb eqLinterested party for the purposes
sectron §2M party Purp

P
(c)er?ﬁred j%ro esuszli(rgﬁpeed ? ec?rons f" ?%
10153005 §

ominating or interfering wrt e

| trrﬁ
IH eac% y -
tion. on E'C a Sl 0 suc (l:ng@]:
tract tﬁ? SUJ! % qOWﬂ ‘3/5 Ve U IC

00&? I’EAGCI (S:U(f!] conéract at a[e ur]ar or Spe-
clal"me tlﬂ alled an fwenﬁ{ gP

nto

ﬁeduca-

boxes and school ttgcr?-

the com ISSIOﬂ r of ed uca-

Negotiations shall co mence not.less than 180
days prior to the bu et submission date
Filing a signed contrac

Terms, of contract binding unless local legis-
lative body rer|]ects wrttnnrn agcaulendsar per?od J

«Vr.-:SA"e

If legislative body rejects . . .

Equal treatment to ranrzatrqhns seek} g.to
represent members of the teaching protession

No strike

issuance of injunctions

Board ot education prohibited from . .
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Fr[)%r;essional employees organization prohibited
"To negotiate In good faith" defined
Prohibitive practices
Fi\in%r complaint with state board of labor
relatons
Investigation
m Report of investigation
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»or re res tatrve s aI}? e a written co t
osate oardo abor relations and shal

>

formlatron existence or administration of any

ployees’ bargaining aﬁ nt.ort Presentatrve
3 drschar?m or - ot ise scrrmrnatrn
P?arnst or for“any certr essrona em

r
oyee ecaru(?e suc F eg as sign
trtro r com laint unde&
on srnsg lt? otiate In
art wrt BO ge mg age
eé)resdentatrv q H
as tho. exc usrve re resenh g in an
a proprgate nit In accord provi-
stons of sai nc lons: or usrn EPartr
Ipate tn [%ood aith in medi atro or %rtr t
prohibi ractice con.mitte oar o
edu ation ts re rese atives r a ens

not be a de ends egal strike o concerte
rofusal to render servrces

c Any organization of cert fr d pr fessio
em ees or its a ents IS rom:.
Int restra or c ercrn cerifi
ressroaemoe eeecreote
b1 %““a”rket%c ntc'ssrt%c“f’r%vn” tea““t’h”é
S a not |mr{1ta|r the r| hu of arP Fo ge

g mnin orre sentatrve IO[? SCr 6 IIS
wn I'a|68 W!)t [€S ECI t0 %CgUI fl 3 or reten-

tjon of membersh |p ovr e rules are not
|scr|m|nat0r Ta g ofe ucation n
e se ectrtt)n of Its r tt)resentatrves ora fe é
e'tzrrmtnmtaa'“se?ggsetn At B
signe Ile avit etrtro rcom-
int, und ers | S Cttﬂ tshe ) e usrni é% ngggf

the in [t?
C tro orHanrzaton en
or eece iusrye reﬁﬁresentatl e

|n an a p]r e un ﬂ refusing .to partici-
te in @go It medaron or a }traton q
E‘% ||n%t0r a vocatin rom ,%lfb IC

tiPstu ents for actrvrtrgs oPcertrfre C% €s-
slona empoyees 0r organizations ot su

ployees
As used in thrs section, sections
1%&% go 0%%%%%0 Incl ?nsrve and sectronrf2§m15
%the utual ob igation 0 thetboanE uca-
tion or ifs rggres ntaérves 0( 8§nts an t
or anization %nate or electtd as tho ex
[Usive representative for th e aB ropriate unit
to meet.a easo gtrmes ne |n meetM
ro rrate re ate to the _budyet ma g
ess, an to artrcr ate actrvery S0 as t
cae a present Intenton to reac agreement
wrt res ect to sa aries and. oth er conditions o
ent or the nego atrono an a reement
es ion. arisin ereun er and tha exe
cutro a wrtte contract | (Jncb rporatin
% reem nt reac L ﬁqueste yert er art
tsuc obligation s a not comp eher erﬁ)aroy
to r%ree to a proposal or require”the making
a concession.

ag Whenever a board of. educatkon or em-
es re resentatr e or%anrzatron as re sog
lieve . ractice, a

nsu sectron sec |o as gen

or 1 ern oar o "ed uc tron

marLacoB sych com arnt to the artg

rstesuj ntecmParn B JCH
of ts) rty filed comp%nt said ﬁ %
ef .complaint e agent \g
e S e
report to aala %oarg recommendin drsmrssaﬁ
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iscretion’ ma roce]e to.a hearin e
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I] nt r$ e 1SMissa a com-
garn salfl haard of labor re atrons ma ISsue
n oroer I-missing the comg %n 0l m order
%turt er investigdtion or rm thereon.

i B e
ace or

ar g %suc nt ma
ﬁamen ed wit Egr rssronlﬂ sar boarg,
e art 50 com arn of shall have the ri
o re anﬁwe he ororna or amende

aint ert In five a s after the service o
suo com aint or wrg suc hhe time as
sar board ma limit, Such paﬁtg haye, th

t 10 app ﬁ in person or otherwise to defen
arns(t)arsc Elamt In the] discretion 0

ene In snc%n Pocee[]rr? Ineanlowe%r}ﬁ§|%§rr'
vr%r shall not_be bou d by technical rules

nce prevailing. In te caurts.

p Ic or electrofi record of t e tstrmony
al etaenata eansote

r relations and a transcr t thereof s a b

Et 8 ﬁ id £oard U P uest. 8

haII ave the to or r the ta m

urt Fr testrmon§ n urther gr gument,

OH a the testim éar boar etermrnes

o —

tatte%art}/com t asenaetr
stafe f} HnoPnr@”ﬁfpt ol sl 1 Sl
calse to be served o g

n SUC art an order re
gesit, o

Irin |t t0 .cease uc -
ited practice, an take su er
|rm tive action, as wr* fectuate the po |cres
o }'n 0
tI

ubse tron nwclusrve hﬁ
sectron ﬁ further requrrﬁ suC
Hartg to make re eto tir 'e show

X nttowhf teorer shet  -Im |e
Yrrb upon all the testrmon ﬁe »<0al
a orJeIa ions 1 o the opinion that the partg
named In the com [aint has not en aged In'or |

tr%otpenagla rt)goard SHXHSLEPCEIKEIIS }rbndrn poactgggt

ISSUe an oraer rsmrssrng t ecom-
arnt H% ranscript of the record in a cgg
as heen file nt esu erior court, aﬁ provide
nsu section (g) 0 thrs sectron said oar ma
trme upon notice, modif or set aside
ép” B any, fnding %PJ il boan
i r
¥re| ith a oqssrbe ition.

gafgee e R

theasafrpg oF tehe cost]s rt eeS trpa&1 scr?reebl?tn
in suc reement the costs
sha\1 epardn ytﬂe requestng party.

yrpose of hearings puisuant to
repth% Boar d of Pat?or Fre atron
? II"have power to admrnrster 0atns
rrmatr ns and to Issue sub Hoenas rTe%urr-
ance of -

thrg % ctron ?o

sar

ﬁe atten itnesses. 1h case o

acy or refusal to obey a subpoena |s ued. to
% il b SHAf B °°“rtrstt?éttot Po"}?t'%”r
oc erson to a ear et)éruore sald hoard . fo
ro UCe evi en r ive testimony touching

matter under mvs ation or jn” question,
and any failure tu obey” such order 'may be



Rlunrshed h d court as.a contem t thereof
erson I he excused from att ndrngq and

testr rom prod ucrn oos record cor
%Sé) nce ocu ents er evidence

0 totesu oenaoteoar onth
roun at the testl or evrdence tequire
a tend to |ncn rnate !)ect uc erﬁr\

penalt or orertgre b tn vidu

e rosec ted or subjecte o |pena or
orfeiture for or on account af an mnsac ion

matterorfhé gconcernrn whrchs ndividual
e el ey < o e

8 rha suc?t rYdrvrduzﬂ 50 testrf -

ence, exce
| sal? E 0 _exempt from. prosecution afn
rs ment] 0l per| JX commrtted] In S0 test
ar s, or rs %t er rocesses
an apers o t e oard ot abor re%rons or
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tere r ertr dma hy telel ra Prb an g
cbodosy ere? at te rincipa r?f ceb P
% n?ss 0 t e person re urre e setved
verified refurn’ of servic roof o
%uc servrﬁ Itnesses summone ef re ?ar
ort a ents all be pard the same fees
mileage a ances that a oard Witnesses
J‘ the.coutts of this statg witnesses. whose
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es aIsevefa nt tied ﬁot e same fees
L e e s e
S e
re 3 erson %r r?erso({rs requrred
served reside or may be foun
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Superior court for enforcement Wheren the pronibis ractrce A sron

e
curreé or w erern anY art char %%i with t
hjbited practice resides or transacts busrness
| sal court 1S not In session anyr oe oJ
? court, for the enforcemen tffanodea
or arpprogn te temPo arZ r re or a restrainin
orde ? z d tn the court
transcnlo the entir redcor te rocee-
drngc he pIea S .an F}rmon
onwrc ore“r aeantehn-
? orders of said baard. Within five aP/s
atter rrng such petition In the sugerror court
sar% oar %a ause g notice of Hetrtroﬂ
to be sent I){re gistered or certifie
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ourt o sar ¢ Lh ot In. ses ron any

lﬁ roceedle courtOP ave |urisdiction 0
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t and avete pou er to grant such
udrn tem rar ree as it deems
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s not %er] u)rged efor he b ard of labo
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rnrnsn oar to the facto
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Fl(urstﬁ/e ¥ Slt gtrantra es fo the c urt
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to .the satra action of the court (h sUC
ditional evidence 1s material a nd tha there were
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t e court m% Y, order su |t|ona evrdence

he tak ﬁn efore said oar an made
part ot the transcript. The boar abor re-
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ovrdgnce so taken aﬁa Zn ?I tr?e such rHo

e
fe Its recommen atrogs | f |
'clt_Pn or seftin ]l e of It original order
LT, S o |
?rna e cept that t 6 same § e su ]ECt

to review e su reme oyrt, on app
tty res ctrve tLhe natu oat th

Ither par
ecr]ee org t or t ount nvo(ye
uc arr*)g | s en a prosecute in
sa manner %n orm and with the same
ect as is provided In ot er caces, cf ap Eea tg
the sugrem ? ht and the record so certifie
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B ﬁn% htd Prreve ¥ inal or er o the
o]ar Ia atronf 9 antrnﬁ en%rn?
whole or.In p ﬁ erere sou%tma otane
review of such order In the s gerror court for
the Judrcral drstrhctw ere the prohibited %ctrce
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istrict ere‘n SUC part resides orA nsacts
UsIness P/ u\rNd n the ¢ urtﬁ t? ourt IS
not |n stson any | %et ereof, within, two
weeks from the ate ‘of such orde}r] a wrrtte
etdtron in duplicaf dpra in ord e[(
hoard. be modifie asr e. Thec e
tpe Su error court., rb Ctereurgon mafr
rca cho&) 0 sa oard, The board o Iahor
re aHons shalf t e in said cour a transcrr (t
B ntire recor n the r certl
mard oarg, nclubdrn the ea ms#strmon&
order 0 Upon such filing sal
court orsuch Ju ? aI roceed int e same
anger as In Case o0 petrtro ah
oar un er thrs aactron and shal ave the
exclusive rurrs #ctron to grant to the p art%

3
SUE[}] temdgorarg rel |e e ||[1<qe %a%r ars 0

an
erwise |ecte tecourt com ence eﬂ
o
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g)e ||orc urt or su remecourtund rthrsc
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or re
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roceeqings. under su bdivisions ;an
IS subs ctro? | not operat S ar stag
subsectron saII e heard dl |&>usF
determined u on f e transcrrP ile out
requirement § otin Ings ) ter

grece HCE over ﬁ| other matters,
except m..iters or the same character.

ST N
testrmon relati rocee |n nstrtut
r subsection (e 1S sectr
avarable or Ins ecr n or co ro ee
mgsné)ursHantt sal subsec n sha e open

r Ihterferé\snywﬁ)t%m%n who erIfuIé1 ﬁsrsg rr)revents
a#)or relations or t e a e tin the erormance

ﬂclﬂlsjrneS Ft r]sua%tcttgq Ss al Cbtlornned ot mdr)

than hundre rs or Imprisoned not
more t han SIX months orhoqn P

SEETION HO L MEDIATION AND ARBITRA-
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an arbi rat aneL pe sons
to serve as provr in su sectron Pc this
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day
m| oers

Mediation

Cither party may request

htaI Orétget sybmission date the

rme |at|0n to com

Selection of mediator

Parties shall share the cost

Recommendation for settlement

Arbitration
When

0
Selection of arbitrators)

T R
sembly, as tol ¥v |ve merp
e aeaaa;afatga i

%\Zt}m IStOSarOfs dmes Sl1 Itte

sertect
Suc
e.re resentatrve 0{ the

. Ve mem erss
erest? 0 exc Frve argaini epresentatrve
? f [%oees nd sha %ece
rom list: suHm F ysuc ﬁrl
bn g rep resenttrvcs Ve memDers aI

ere esen e ernt rests o ttepub
enea and’ S e selecte lists o
ames_su mrtte he state bP ?t educa-
tion. Each ri.m cr of the rfrane shall serve
VErnor an

term concurrent wtrth that o e1sons 4

§ htede tB ?}ﬁ%v%rrhrtrajtr ena an tjﬂaarlelosee\r\ée wrtﬁ
lem (te or each unn? 5 he or §
engagce in t% %%r tion 0 %?IS%J rsn?nt
artres t? the agute so arbl Bate % 54
fho ee .In accordance with subsection (c) 0
this soction.

* ﬁb% If anr{ Iocal or r\egrﬂnal b(iard of edu-
catlon. cann re; with “the exclusive repre-
?ntatrves of a téachers' or aﬁmrnrstratora nit
gter ne ?tratror] concernin t g terms aH con-
tions ment % icable to the em
oyees in suc n|t either art my ubmit

ssues to the commrssro ediation.

on the one hundreg twenHet rior to the

et submission dat h ye not

rea ed agreement an have ahle n|t| te
me |at|on the oom |ssroner shall .order

arses to' arﬁg ar.before said commissioner to

ﬁrnmence |at|on |H eit ercase the artreé

all meet wrt iator. mutu ”Y s ectﬁ
partres shall Inform t

t em, provi ed suc
mmssr her of the name of such mediato

or with the commrssrgner or ommrssonerrs
agents or a mediator esrPna Z said com-
mrssron?r Mediators shal c en from
ane of med |atfors selected by th e state boar
educatron or from ¥ot erlgane n uarfre
gte |at0rs Such .mediator recerv
ee e%ermrned on the basis o -
Vﬁt “tg rate Fuch Services, and th e
fa areF In th ecostotsuc me até
n an Civi riminal case, an rocee |n
re mrnavy thereto or In an% g%r ﬁ ? -
in|strative rocee mq ediator sha t
Iscloge anﬁ confidential comm nrcatnn mae
0 suc iator In the coursgo mediation Un-
ess theucﬁart}/I making suc comm}tnrcatron

walve vilege. The parties. shall provide
suth 7 if rmaPron as the corr)nmrssroner rﬁ

HUIT for eetcorrnqmnr%sbonesr maVECrecomm t?OﬂS
sha F n% B i (Iaq égj uhe\ﬁt[]?rest gt ﬁ [ec-
; ter the éa)yn osn SVLIC megratroh tlJregrnlsry ays

On,.the fourth day next followin
the e)nd ot(t e medrﬁtrog session gr on the |ne g
t| th d az prior 10 t get su mrssron

Ichever "Is . sooner, tne commrlssron r ? at
rderthe Parheﬁ to regport their settlement of tho
|stute or, If there IS no s ttemﬁnt to_app ar

efore th ﬁ eommt?sro er. At suc meetrn9
arties s a not e commrssroner 0 tg
ame of the sr trator mutuall selectﬁ
gthem orsha not t ecommrssro er of t
rt tra or sEecte

h each %
rrrbrt therrnt?issspt}te t%aralegrngﬂ\ee aar |trator t egrr



desgnated arﬁrt[atgrs shall select a thrr% arpi-
e re resentatr t e in-
terests o the ublic in enera wrt in. five da
after such me trng with” the co mhssroner a
shall notify the commjssioner o the. name 0
such third “ar rtrato{ I, at such .meeting, rtrher
arty 1ails to BO“Y the commrssrone
ame of an ar l)tra or, the commission r sh a
esjgnate an aroitrator t% serve and the two
arbitrators sha ir

resent tive 0 gellgtcgfasts Oq t\ﬁho q)IC ?e ﬂre

era rn er elr case the two, a lr)ators L
argree 0 Feectro of a thir zhr Hratorwrt -
ee i meetlﬂgll\’vlselect tEe t rrd

siqner, tecm r)oners
arbitrator who s gﬂ e re resentewve the In-
Ferests of the public rn nera both  parties
I to select H arh rh rator, te ommissione
all re%ommen ﬁ ﬁ rties the names oi
n‘reeen%errrtratorfe t eo S ﬁ e rgﬁgesentat ethoe
sl B! ol e
%e? rinh% Ofpsauryﬁs aarher r%noar Fe 0 § rrner%rgsnronﬁe[
esc eenstI r% SUCP ! ar}]retor ornt'etrato{rsr Suaah|t
to.su sectron {?R ? IS secll n and shall re-
erve a Per iem fee etermrr]ne on the asrs
evetrhg Ea%\e?”? hrateear rrt?gtcor Segvslgrecte ﬁrn
Eharpetson, of such pand Sﬂﬁﬂc o Ieprespnta-
oo B S
rrch th gd }/ a?gr sucH r)Person of
? %rnge arbr ratodrs gsr Hate ec%p é
ELhearTnﬂy al %Uré gnt a¥re hzh a agr
Prroral% g ?qurge?rrn OarI it teh ?ﬁ)sico of aKs
hmo and p%ce of the heard (11 sh e sent to
hoard o ducatron and. the retr%resgntatrve
%anrzfatron which are éprerrr Srtrtaoton alhelu <|as
eIected to the ot er me ?ers or sucR anel.
%uch written. notice shabl daso he sent tg he
scal aut orrt¥ havrp% etar res ?Slblh
or cheged with naa g Praros §
%chggc trrct and a r%g ative esr nate

(ff the sen¥atron %nd rt)artrcr atro oPthe
atron tf %rrn eﬁrc art
shal have ortunrt to s re van
evid ence to lnf o i e rélevant do u s an
written rha rra to argue,o o Its
ositjons. e c arr erson of t tratron
uc'he or the srnge a brtrator shall presr e over

a? hearrng may at, the di cretron of

the rbrtra lon panél or he ﬂ%\ ar rtrator g

rhrnue ut fn an¥ gvent s be co elude
within twenty days after its commencement.

o ECTR AL e s e
as ren ra decision In wrrtrng signed b
taarbrtrator r ttie” tingle rbr -

tor w c states. in detail t aureo :
cisfon and t isposition of the Issu yte

rtrators e ar rtratohal F?e arbi-

ra 0rs or t a srnfﬁe arbjtrator shall one

cogx 0 ecisfon with the commrssro[rer

ea h clerk rP lhe ‘school district involved
0ard. o

HC&HOH an Tohrga izatjon

Wr’NCh are parties to t Ispute. ecision
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