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Mediation Advisory arbitration

VoT-  Reguest Volun—Request Volun— Request
" States lay ofparty Repired ty ofparty Reouired ay ofmty Reuired
Alaska €
Califomia
Connecticut
Delaware
Morica
Havai i
Idaho
Indiana
low.
"Kansas
Maine
Maryland X
Messachusetts X
<\lichigan
Minnesota
Montana X
Nebraska
Nevada
New Hampshire
.New Jersey
New York
North Dakota
Oklahoma
Orenon
Pernsylvania
Rhode Islad .
-South Dakota
Tennessee -
Vermont * X
Washington 1
Wisconsin X
«““““Pmiei have 15 day* to reject factfirder™s report or binding
* "Request of erther party, firel-offer arbitration
*Either party may request arbitrationwhich isbinding on al itens except salaries,PEtioNnt, and INBUATE
= "Binding. ifpetitioned for by employer
~Cbort of Indstrial Relations may intenvere, decisionit binding

;  “Binding atgovermor"s request Se i
Noluntary arbrtration binding «nnon<ott items . e .. .Hee
* Request of erther party or inita. tion of »hc Board
mr'Request of either party, deciision binding on all wisicrs NOLINAMIgeqenditures of money

~Cither party may petition T nediation-arbitration; pities submit firel offers; both must tvi.hdraw their
offers, otherwise, reither isconsidered withdrawn

X*
X*

SO XX KKK X XX XXX XX
>

X* X

»

X X*
X*

> XXX XX
S>> X XXX < XX
[}

« L J L J

XXX XXX > XXX X XXX X <> XX

XX X XX > ><XX X






~

©

10
11

12

14

16

17

20
21
22
23
24
25
28
21
28
29

ZIBL L

WORK DRAFT COPY WORK DRAFT COPY WORK DRAFT COPY

(NOTE:

This Committee Substitute was prepared by Committee staff and is
offered for conceptual consideration only. All changes to the

CS from Senate HESS will be submitted to legal services for
approval as to form and content. Material deleted from the
CS(HESS) is bracketed and added material is underlined.]

BY THE SENATE COMMUNITY AND

IN THE SENATE REGIONAL AFFAIRS COMMITTEE

CS FOR CS FOR SENATE BILL NO. 126 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to labor relations involving teachers

and school districts; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.20.570 is repealed and reenacted to read:

Sec. 14.20.57C. MEDIATION. (a) Mediation between the eir loyee

bargaining agency and the school board in accordance with the p visions !

of this section

(1) shall begin if the parties have failed to negotiate a

collective bargaining agreement before [MARCH 1;] February 1,

however, the parties may mutually agree to extend negotiations until

March 1;

(2) may begin at any time before (MARCH 1] February 1
(A) if the employee bargaining agency and the school
board mutually agree; or
(B) if the employee bargaining agency or the school
board certifies to the other party that, in its opinion, good
faith negotiations between the parties are at an impasse and the
services of a mediator are necessary to resolve the dispute.

(b) When mediation is requiiwd or requested under (a) of this

section, the employee bargaining agency and the school board shall

choose a mediator. If the employee bargaining agency and the school

board are unable to agree upon a mediator within seven days of the date

mediation is required or requested under (&) of this section, they
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shall jointly request the United States Federal Mediation and Concilia—
tion Service, the American Arbitration Association or other mutually
acceptal e arbitration association to provide mediation services.
(IF THE UNITED STATES FEDERAL MEDIATION AND CONCILIATION SERVICE 1S UNAB
TO PROVIDE MEDIATION SERVICES, THE EMPLOYEE BARGAINING AGENCY AND THE
SCHOOL BOARD SHALL JOINTLY REQUEST THE AMERICAN ARBITRATION ASSOCIATION
OR ANOTHER RECOGNIZED ARBITRATION ASSOCIATION TO NAME A MEDIATOR.]
(c) A mediator designated under (b) of this section shall

(1) chair all meetings between the employee bargaining
agency and the school board; and

(2) attempt to resolve the differences between the disputing
parties and reach common acceptance of terms and conditions or other
items in dispute whenever possible.

(d The mediator has 30 days from the first meeting with the

disputing parties to secure agreement between the parties. (AND TO REDUCE

THE AGRI.Er TERMS, CONDITIONS, AND OTHER ITEMS TO A WRITTEN CONTRACT.]
The employee bargaining agency and the school board may agree to extend
the period during which the mediator may secure agreement and reduce
the agreed terms, conditions, and other 1items to a written contract.

(e) If mediation meetings are held during a school day, teachers
who represent the employee bargaining ajency shall be released from
classroom or other assign duties without penalty or loss of pay.

() The expenses of mediation, if any, under this section shall
be shared equally by the employee bargaining agency and the school
board.

(@ A mediator who does not serve aa arbitrator under Sec.
14.20.578 shall prepare a list of items remaining at impasse at the
end of mediation.

e Sec. 2. AS 14.20 is amended by adding new sections to read:

-2-
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Sec. 14.20.574. ARBITRATION. Items at impasse shall be submitted
to an arbitrator under this section if the employee bargaining agency
and the school board are unable to reach agreement [BY] after the 30th
day following the first meeting between the employee bargaining agency
and the school board with a mediator appointed under AS 14.20.5701(c)],
except that, if the parties mutually agree to extend the period during
which the mediator may secure agreement as provided by AS 14.20.570(d),
the extension date agreed to by the parties shall be the date applic-
able under this section to determine whether arbitration is required.

Sec. 14.20.578. APPOINTMENT OF ARBITRATOR. The mediator ap-
pointed under AS 14.20.570 shall serve as arbitrator. However, if the
mediator is unable to serve as arbitrator, or one of the parties
objects to the mediator serving as arbitrator, the employee bargaining
agency and the school board shall, within [24 HOURS] two working days
of the expiration of the period specified in AS 14.20.574, ask the
American Arbitration Association or other (RECOGNIZED) mutually accept-
able arbitration association to name an arLitrator.

Sec. 3. AS 14.20 in amended by adding new sections to read:

Sec. 14.20.582. ARBITRATION AWARD. (a) After accepting items

submitted by each party to determine an arbitration award, tho arbitrator

shall ma Ze at least one good faith effort to secure a negotiated agreement

between the parties. [(a)] The arbitrator shall have at least one

meeting jointly with the employee bargaining agency and the school board.

[(b)] Submission of items to the arbitrator shall be by each party
separately. Each submission shall state the final offer on each of the
items at impasse, and only on those items, and shall be ceitified by
the authorized representative of the employee bargaining agency or of
the school board.

(b) The arbitrator shall 1issue an award on either a "total package-

-3-
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or "item by item” basis and shall notify the parties of the method to
be used in determining the award. The arbitrator shall select [ON AN
"ITEM BY ITEM™ BASIS] the more reasonable and equitable offer, and shall
issue an award incorporating the selected offer[S] without modification.
The award of the arbitrator is final and binding on both parties.
(¢) In making the award the arbitrator shall consider

(1) applicable state and federal laws;

(2) stipulations of the parties;

(3) the interest and welfare of the public and the parties;

(4) the employer 3 financial ability, and

(5) all relevant data submitted by the parties.

(d) The arbitrator shall prepare a written statement of the
reasons for the award and submit a copy to the emp? “ee bargaining
agency and the school board.

[(C) THE ARBITRATOR MAY NOT MAKE AN AWARD WHICH WILL REQUIRE
A MUNICIPALITY TO INCREASE ITS LOCAL TAX RATE TO MEET THE COST OF
AN AWARD.]

(e)_ [d] The expenses of arbitration shall be shared equally by
both parties.

Sec. 14.20.586 REVIEW r ARBITRATOR"S AWARD. (@ The award of
an arbitrator under AS 14.j.574 - 14.20.582may be vacated by a court

(1) if the awardfails to meet the standards of AS 14.20.-
582(c); or

(2) on grounds specified in AS 09.43.120 (a)(1)(2)(3),
() (2 (d) (e) -

(b) The award of thearbitrator may be corrected or modified by a
court only on grounds specified in AS 09./3.130.

Sec. 4. AS 14.20 1is amenaeci by adding a new section to read:

Ny
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Sec. 14.20.595. STRIKES. (& A teacher may not engage 1in a
strike except as permitted by (b) of this section. Upon a showing by
a school board [OR THE DEPARTMENT OF EDUCATION] that teachers are
engaging cr about to engage in an illegal [A] strike, an injunction,
restraining order, or other order which may be appropriate shall be
granted by the superior court in the judicial district in which the
strike 1is occurring or 1is about to occur.

() IT a school board rejects binding arbitration under
Sec. 8 ofthis act, certificated employees of the school board may
engage ina strike if a majority of the members of the collective
bargaining unit vote by secret ballot to do so.
Sec. 5. AS 14.20.610 is amended by adding a new subsection to read:

(b) A school board may not engage 1in a lockout of its teachers.
Upon a showing by an employee bargaining agency that a school board 1is
engaging or about to engage in a lockout, an injunction, restraining
order, or other order which may be appropriate shall be granted by the
superior court in the judicial district in which the lockout is occur—
ring or is about to occur.

Sec. 6. AS 14.20.580 1is repealed.

Sec. 7. A right or liability of an employee bargaining agency or g

school district arising out of an agreement entered into under AS 14.20.
.570 - 14.20.580 as these provisions read before their amendment
and repeal by this Actis not affected by the enactment of this Act.
Sec. 8. A school board and an employee bargaining agency are
subject to AS 14.20.574 - 14.20.586, 14.20.595(a) and 14.20.610(b)
unless the school board by resolution rejects application of these
provisions within 6 months after the effective date of this Act.
Sec. 9. This act terminates three years after its effective date.
Sec. 10. This Act takes effect immediately in accordance with

AS 01.10.070(c).
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[NOTE: This Committee Substitute was prepared by Committee staff and is
offered for conceptual consideration only. All changes to the
CS from Senate HESS will be submitted tc legal services for
approval as to form and content. Material deleted from the
CS(HESS) 1is bracketed and added material 1is underlined.]

BY THE SENATE COMMUNITY AND
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

CS FOR CS FOR SENATE BILL NO. 126 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to labor relations involving teachers
and school districts; and providing for an effective
date."
BE ITENACTED BY THE LEGISLATUiIJ) OF THE STATE OF ALASKA:
* Section 1. AS 14.20.570 isrepealed andreenacted to read:

Sec. 14.20.r 0. MEDIATION. (@) Mediation between the employee
bargaining agency and the school board in accordance with the provisions
of this section

(1) shall begin if the parties have failed to negotiate a

i . , 08-V'- . ECO
collective bargaining agreement before March 1;

(2 may begin a%any time before Haféwgi y ;Ide Ve
(A if the Employee bargaining agency and theoschool
board mutually agree; or
(B) if the employee bargaining agency or the school
board certifies to the other party that, in its opinion, good
faith negotiations between the parties are at an impasse and the
services of a mediator are necessary to resolve the dispute.

((»)) When mediation is required or requested under (a) of this
section, the employee bargaining agency and the school board shall
choose a mediator. IT the employee bargaining agency and the school
board are unable to agree upon a mediator within seven days of the date
mediation is required or requested under (&) of this section, they

shall jointly request the United States Federal Mediation and Concilia—

tion Service to provide mediation services IfT the United States

-1- 0’



Federal Mediation and Conciliation Service is unable to provide media—
tion services, the employee bargaining agency and the school board
shall jointly request the American Arbitration Association or another
recognized arbitration association to name a mediator.

(c) A mediator designated under (b) of this section shall

(1) chair all meetings between the employee bargaining
agency and the school board; and

(2) attempt to resolve the differences between the disputing
parties and reach common acceptance of terms and conditions or other
items 1in dispute whenever possible.

(d The mediator has 30 days from the first meeting with the
disputing parties to secure agreement between the parties”™and tO-r«duce
the agreed terms, conditions, and other items to a written- contract.
The employee bargaining agency and the school board may agree to extend
the period during which the mediator may secure agreement and reduce
the agreed terms, conditions, and other items to a written contract.

(e) If mediation meetings are held during a school day, teachers
who represent the employee bargaining agency shall be released from
classroom or other assigned duties without penalty or loss of pay.

(f) The expenses of mediation, 1if any, under this section shall
be shared equally by the employee bargaining agency and the school
board. N)

Sec. 2. AS 14.20 is ame ded by adding new sections to read:

Sec. 14.20.574. ARBITRATION. Items at impasse shall be submitted
to ar arbitrator under this section if the employee bargaining agency
and the school boa " are unable to reach agreement by- the 30th day
following the first meeting between the employee bargaining agency and
the school board with a mediator appointed under AS 14.20.570i

except that, if the parties mutually agree to extend the period during

_2-



IT  + um !

" U-L20
a

work"dratt copy work draft copy work draft copy

-R

(& B N

10
n
12

13
14
15
16
1

18

20
21
22
23
24
25
26
21
28
29

Zjr\/

which the mediator may secure agreement as provided by AS 14.20.570(d),
the extension date agreed to by the parties shall be the date applic-
able under this section to determine whether arbitration 1is required.

Sec. 14.20.578. APPOINTMENT OF rRBITRATOR. The mediator ap—
pointed under AS 14.20.570 shall serve as arbitrator. He <ver, if the
mediator is unable to serve as arbitrator, or one of the parties
objects to the mediator serving as arbitrator, the employee bargaining
agency and the school board shall, within 24 hour” of the expiration of
the period specified in AS 14.20.574, anlr thr [QIUnarinan ftrbitrntipn

yp fir>rjni nnil f'pi Bt jn tP name Sn

Khh v *

Sec. 3. AS 14.20 is amended by adding new sections to read:

v @@ Sec. 14.20.582. ARBITRATION AWARD. Vjaj The arbitrator shall

i€

o<

V)

have at least one meeting jointly with the employee bargaining agency
»n»? the school board”™ After accepting items submitted by each party to
det mine an arbitration award, the arbitrator shall make at least one
good _aith effort to secure a negotiated agreement between the parties.
/_(ﬁ%1-gubmission of items to the arbitrator shall be by each party
separéiely. Each sub: ission shall state the final offer on each of the
items at impasse, and only on those items, and shall be certified by
the authorized representative of the employee bargainin®™ agency or of
the school board. " The arbitrator shall select "~tuAna”™item by 1item"
lifcSITMhe more reasonable and equitable offer, and shall issue an award
incorporating the selected offer/ without modification. The award of
the arbitrator is final and binding on both parties.
(¢c) In making the award the arbitrator shall consider
(1) applicable state and federal laws;
(2) stipulations of the parties; AV

oy

(3) the public interest and welfare, and;
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(4 the employer®s financial ability,
(d The arbitrator shall prepare a written statement of the
reasons for the award and submit a copy to the employee bargaining
agency and the school board.
[(c) THE ARBITRATOR MAY NOT MAKE AN AWARD WHICH WILL REQUIRE
A MUNICIPALITY TO INCREASE ITS LOCAL TAX RATE TO MEET THE COST OF
AN AWARD.]
(e) [dl The expenses of arbitration shall be shared equally by
both parties.
Sec. 14.20.586 REVIEW OF ARBITRATOR®"S AWARD. (@ The award of
an arbitrator under AS 14.20.574 - 14.20.582 may be vacated by a court
(1) if the award fails to meet the standards of AS 14.20.-
582(c); or
(2 on grounds specified in AS 09.43.120 (a)(1)(2)(3),
() © (@ (e)- A
(b) The award of the arbitrator may be corrected or modified by a
court only on grounds specified in AS 09.43.130.
Sec. 4. AS 14.20 is amended byadding a new section to read:
Sec. 14.20.595. STRIKES. (@ A teacher may not engage 1ina
strike except as permitted by (b) of this section. Upon a showing by
a school board <pr/ the\ Department of Education that teachers are
engaging or about to engage in an illegal [A] strike, an injunction,
restraining order, or other orde which may be appropriate shall be
granted by the superior court in the judicial district in which the
strike is occurring or is about to occur.

0
y () If a school board rejects binding arbitration under

.V
> 3Sec. 8 of this act, certificated employees of the school board may

VS *

engaae in a strike if a majority of the members of the collective

bargaining unit vote by secret ballot to do so.

-4-
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Sec. 5. AS 14.20.610 is amended by adding a new subsection to read:

(b) A school board may not engage in a lockout of 1its teachers.
Upon a showing by an employee bargaining agency that a school board 1is
engaging or about to engage in a lockout, an injunction, restraining
order, or other order which may be appropriate shall be granted by the
superior court in the judicial district in which the lockout is occur—
ring or is about to occur.

Sec. 6. AS 14.20.580 1is repealed.

Sec. 7. A right or liability of an employee bargaining agency or a

school district arising out of an agreement entered into under AS 14.20. §
|
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.570 - 14.20.580 as these provisions read before their amendment
and repeal by this Act is not affected by the enactment of this Act.
Sec. 8. A school board and an employee bargaining agency are
subject to AS 14.20.574 - 14.20.586, 14.20.595(a) and 14.20.610(b)
unless the school board by resolution rejects application of these
provisions within after the effective date of this Act.

Sec. 9. This Act takes effect immediately in accordance with

AS 01.10.070(c).
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Official Biainaaa Judmo, Alaaka 99611

April 28, 1981

Senator Don Gilman

Chairman

Community and Regional
Affairs Committee

Dear Senator:

Your memo regarding SB 126 has been received. Thank you
very much for this back-up information.

_ 1L wish to _ompliment you m the professional manner in
which this was handled. anks again. "

Sincerely,

JK/aj



P.0. Box 3059
Kenal, Alaska 99ii
Aorfl 22, 1981

Senator Don Gilman
Alaska State Senate
Pouch

Juneau, Alaska 99801
Dear Don:

I think the Binding Arbitration situation Is more Important than ever. 1 am
sick to death of seeing the news reports of "School Board Opposes Binding Arbitration.™
OF COURSE THEY DO! Without 1t they have all the cards - they t\n negotiate or they
can sit and vegetate.

S.B. 126, as written, not any substitute,would be a stimulation to negotiations
and a method of settlement ii all else falls.

Give us Binding Arbitration or a crystal clear rinht to strike but the Kenal

Peninsula would profit far more from arbitration.

Sincerely

Judy Salo

P.S. Two members of the Kenal School Board and three members of the Anc Torage School

Board admit arbitration has merits -

***** PDOn _ hOw about suggesting a 3 or 5 year trial period?

cc: Hammond Mulca 1y
Hohman Kertula
Miller Sturgulewski



THE FOLLOWING PAGES WERE TREATED AS
A UNIT IN THE ORIGINAL FILE.



April 28, 1981

Senator Donald E. Gilman
State Capitol

Pouch V

Juneau, Alaska 99811

Dear Senator Gilman:

We have been apprised of a rumor that CSHB 163, (HESS) and
CSSB 126 (C&RA), Teacher Binding Arbitration, reflect a
compromise between the Association of Alaska School Boards
and NEA Alaska. We would like you to be aware that there 1is
NO truth to that rumor - at all! The Association of Alaska
School Boards has maintained and still remains diametrically
opposed to binding arbitration for school district employee
unions.

For your information we have attached the Association of
Alaska School Board®"s position paper on binding arbitration.
This position paper outlines the School Board Association®"s
concerns and some of the parent group®s concerns of the
Governor®"s Blue Ribbon Commission on school district employee
negotiations, none of which are addressed in CSHB 163 (HESS)
or CSSB 126 (C&RA). The State Board of Education has re—
commended the Governor veto any binding arbitration legis—
lation which does not consider the concerns of the Blue
Ribbon Commission.

Thank you for your time. If you should have any questions,
please do not hesitate to ca;l1 our office.

Robert 2. Greene,
Executive Secretary

RCG/sam
enclosure



ASSOCIATION of ALASKA SCHOOL BOARDS
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April 28, 1981

NOTE: AASB has maintained and remained opposed to binding
arbitration for school districts employee groups. If legis—
lators are going to seriously consider binding arbitration, then
AASB hopes they will consider the following concerns.

AAOB"S position paper on binding arbitration

Following are comments and concerns of the ASSOCIATION OF ALASKA
SCHOOL BOARDS relative to bindiig arbitration as contained 1in
CSHB 163 (HESS) and CSSB 126 (C&RA).

1. AASB feels that these bills do not speak to what is commonly
called MANAGEMENT RIGHTS. This item, spoken to well in the
attached lowa law, deals with items which we feel must be in
any binding arbitration law. There must be certain guaiintees
that elected public officials will be able to make certain
kinds of management decisions without subjecting them to the
collective bargaining process.

Our rationale for pressing this issue at this time is that,
while the present collective bargaining lawis vague on the
matter ol what 1is negotiable, school boards could at least
protect their rights Lo manage their districts by refusing to
concede on specific items which would restrict their ability
to conduct the public business. This, unfortunately, would
change with passage of binding arbitration without protection
in this area.

Another concern in this area stems around the 1977 Alaska
Supreme Court docision which spelled out many areas that were
and were not bargainable. Our fear is that a binding arbitra—
tion law without limits on what is bargainable will negate this
decision and we will be back to the beginning on this topic.

2. A second concern of the Association is that there is no dis—
tinction in those bills as to what 1is negotiable and what
can be submitted to binding arbitration.

Many states who have adoptod binding arbitration have recognized
the need for ponaltios for going to binding arbitration 1in an
effort to minimize its uso. The feeling 1is that if there 1is
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nothinc in the form of a penalty, if the parties do not have to
give ap anything in order to utilize this process, then they
will use i1t as a means to "get a little more."

If the legislature 1is going to seriously consider binding

arbitration, then AASB feels that the use of binding arbitration

should be limited to salary and fringe benefits only. This
procedure would be an incentive for both parties to
settle prior to the arbitration proceedings.

Unions will be reluctant to go to binding arbitration

because then they will give up the right to bargain

policy items while school boards will be reluctant tc

do the same because arbitrators will usually give more

money in settlements than boards are willing to give.

Also, boards will be forced to give up final decision*
aking responsibility.

3. Of major concern to AASB 1is the lack of any provision in this
bill for an employee rights section. We feel that, in additior.
to spelling out the rights of employees to organize and to
bargain collectively, the bill should provide for the righcs of

individual employees NOT to join or assist employee organizations
by means of agency shop provisions. Again, the lowa law clearly

makes this provision.

4. If binding arbitration 1is to become a reality in Alaska,, then
school boards need one of two options available to them. They
must either:

A. Have binding arbitration settlements tied in some
fashion to the appropriate funding agency in
order to insure that the decision can be funded,
or;

B. The Alaska Teacher Tenure Law must be changed in
order to allow school boards to release tenured
teacher., due to lack of money.

AASB feels strongly that the effects of binding arbitration
should not mandate that the school board negotiate via the budget
what it is that the board wants to offer in the areas fo pro—
gramming, materials to be used and the condition of the facilities
in which students are to be housed. All of these items will be
affected by binding arbitration unless the board has a recourse
to the funding agency or to release staff because there 1is not
enough money to do all things.

Tho authority of tho board to prioritize the use of its rusourccs
cannot be put into the hands of a third party arbitrator if
school boards are to be hold responsible for the educational
program and the quality of instruction for Btudents.
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5. AASB feels that there needs to be a complete set of time lines
in any revision of the bargaining law as lack of such time lines
are probably more c nducive to extended bargaining than any
differences at the bargaining table. Presently, the bill only
speaks to mediation and arbitration.

6. The present bill, as amended, only makes a provision for pro—
hibiting strikes. Nothing in the bill enforces the no-strike
provision. AASB strongly recommends that an enforcement provision

be included requiring that engaging in a strike constitutes
grounds for loss of tenure. Strong financial penalties must also
be included againsc employee organizations involved in strike
activities. Without these strike penalties, the no-strike pro—
vision in the law is meaningless.

All the research indicates that binding arbitration will n c
prohibit strikes. The State of Pennsylvania has conducted a
ten year study on the matter and the conclusions of that group
are that binding arbitration will not guarantee that there will
not be teacher strikes.

New York, on the other hand, has found that stiff penalites for
striking teachers will, 1in fact, diminish strikes significantly.
It will not, however, stop them entirely.

When binding arbitration no longer provides an advantage to
unions, strikes will replace it as a means of gaining favorable
settlements.

7. The present bill does not encompass intermediate bargaining pro—
cesses which are commonly used on other states which have
sophisticated bargaining laws. FACT FINDING is one process which
should be included in such a pro ess and defined inlaw. This
process 1is a means of roducing the items at impasseduring the
bargaining process midway through and is a means bywhich
public opinion can have an influence on the parties.

8. If binding arbitration is to become law in Alaska, then it should
be on a last best offer of the TOTAL PACKAGE and not on an itcm-
by-item basis. AASB"s position is that unions can generate
countless items to be negotiated, hoping to settle for only a
fraction of those items. Boards, on the othor hand, can only
bargain from a position of where they currently are. The
inevitable splitting of the i"ems can only lead to sensational
gains both monetarily and in the policy area by unions. Forcing
an arbitration panol to decide on the most appropriate total
package would put the parties on a more even basis.

9. Research in Alaska indicates that most of the districts and
their employea orlanizationu bargain collectively in a most
cordial atmosphere. Only a select few are bargaining 1in an



10.

12.

adversarial position. Research also tells us that there is a
direct relationship between the size of the district and the
adversarial relationship. The suggestion that there is a need
for binding arbitration for all school districts in Alaska is
a little like fixing something that is not broken.

AASB recommends that including binding arbitration in the
teacher bargaining law be LIMITED TO only the larger districts
where there is claimed to be a problem. To subject the smaller
districts to this process can only create problems yet to be
discovered and potentially damaging to the healthy operation

of the district.

Binding interest arbitration for teachers in Alaska should
not be (ompared with binding interest arbitration for State
workers. police and firemen, or with arbitration laws for
teachers in other states.

AIl other employers in the above categories in Alaska have
access to additional revenues to find arbitration awards.

SCHOOL BOARDS DO NOT. Some school boards in other states set
the tax levy for education and, hence, have access to additional
revenue, so other state laws should not be a basis for promoting
binding arbitration in Alaska.

In Alaska, as in all other states, school boards are charged
with the duty of providing an educational program for children.
Binding interest arbitration in teacher collective bargaining
will force certain of these decisions, relative to providing
tho educational program, into the hands of an arbitrator. AASB
is fearful that this course of action will be challenged 1in

the courts as being an unconstitutional delegation of the

school board"s authority to a third party. There 1is legal
precedent for this in other states wherein state courts have
hold binding interest arbitration for teachers unconstitutional.
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Agency Mission = ————- 2,59,101,112,158
Agency Simp--—— - - -—-— 7,126
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f.itll 1"aynu lit to llallrccs - - 36
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Col logo- -- - - == - - -26-40

Commit toes to Evaluate faculty.
Conference llours-

Cuntr.n:t Conllnuatlon- - - - 6,64,121

Dimtli Benefits 1,51,102

Department Rules mid Regulations—

Discipline and Discharge- ---------- 104,105,151
110,118

Evaluation of Probationary or "Jntcnurad Teachers-— - - - - - -
Exclusivity of Representation- 51,107
Extra Work Oujsldo Regular Hours of Duty—

Extracurricular Activities- = ————————
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form ol Order- - - - B - — - 68

fringe Benefits- 65,1 ,5A, 201
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Hazardous Duty Pay- - 66,128

Health lasuron.ci-

IInurs uf Work- - -

Impart of Ilnnagoront Decision- - 109,155
Ini*e.itlve Pay- - - - - 156,202

In-re sent In Last Year of Sorvlco Before Rotlrcnent-

Jnli Duties-— - - e 13,110,157
Lilnt Safety Comnlitecs-  —mmmm————o 52,56,106
I.abur-Maiwiguawnt Camnlttces- = ——————= 52,106

E.iyof fF-— e 18,112,155A,1558
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I . ! Insurance
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out-oi-Title Work
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Pattern Bargaining- - - 54.121
Personal Property Dasago

Police 101-112
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I'rofcHslun.il Development——— -30

Proimttlonnl Policy nnJ Proccduros- -29,113,157,160
Keallocation of .lob Grades- — -161

Reduced Work Assignment— --—-—-- -31

Reduction In Work Pureg-------—- -155C
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Rcprcsentotion- -53,107,111
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Incentive Pcy Plan- - - - - - - = - - - - - - - - - 202
Medical, Dental and Lite Insurance Benefit Paymonta by

Employer to A Union Administered Welfare fund- - =201



MANDATORY

GENERAL

1, Death Benefits.

e Albany PPFA. 7 PERB 13079; Albsny Police. 7 PERB 13078; affirmed
33 NY 2d 778, 9 PERB 17005.

Benefits such as those authorized by Retirement and Social Security
Lav J360-0, which is only applicable to employees who Joined a
public retirement system before July 1, 1973, arc negotiable.

Sec Kingston PFA. 9 PERB 13069.

N

, Parking Fees at Work Locations Controlled by the Employer.

Tfrw York State. 6 PERB 13005,

It vr  found that free parking Is a tern and condition of employment,
This decision was based on the application of such criteria aa the
nature of the benefit, the proportion of the work forro at a given
location and as a whole receiving the benrfle, the relative valuo

of the benefit, the availability of alternatives to employees receiv—
ing the benefit, and tho extent to which the decision of whether or
not to proviJs or continue to provide the bonefll is an essential

part of tho employer™s mission as an onterprlao.

3, Retirement.

Albany PPFA. 7 PERB 13079; Albany Police. 7 PERB 13078; affirmed
38 NY 2d 778, 9 PERB 17005.

Tht Laws of 1974, Chapter 510, Section 31 perm!"™ employeeorganisa—
tions to negotiate for Improvements In retlrar betweenJuly 1,
1974 and Juno 30, 1973 (oxt ndcd annually an<® JUgh June 30, 1981,
by the 1979 Legislature) provided the Improved benefits are umong
those already available under State Law.
See Klr.eston TFA. 9 PERB 13069; Mandatory - Col lego #36.
See Non Mandatory - Caneral #10.
4, Wages and Hours.
The Taylor Law.
5, Residency Requirement.
Auburn. 9 PERB 13085.
employer must negotiate Imposition of a residency requirement on
existing employees who are not subjoct to the protection of Ctvtl

Service Law 873.

S«e Non-Mandatory - Central 91
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MANDATORY

GENERAL - coat M.

Contract Continuation.
Amsterdam. 10 PERB 13007; Troy. 10 PERB 93015; Lynbrook. 10 PERB 13367.

Helotos to tlie interim extension of the t«ms of an agreement past
Its expiration data. In three casos Impasse was subject to Interest
arbitration under 1209.4 of the Taylor Law. The availability of
arbitration ass ires the parties of either a new agreement, or an
arbitration award, within a reasonable time after the expiration

of a predecessor agreement.

Sou Mandatory - Collcu-=“#39; Mandatory - Firefighters #64;
Mandatory - Police #121.

Agency Shop. Chapters 677 and 678, Laws of 1977, Impose an agency shop
fee upon State employees and make such a fee a mandatory subject of
nogociotlinnn far local government employers. These amendments expire
June 30, 1979.

New Paltx Central School District. 11 PERB 93057.

Board upheld hearing officer determination that amendment mandated
negotiations over agency shop fee deductions even though contract
wan signed prior to the enactment of the amendment. 3tic Board

hold that In view of tlio short duration of the experimental period,
to hold otherwise would discriminate on the basis of the acr idu. Ziai
factor of the terms of an agreement and frustrate the legislative
purpose.

Town of Illaverstraw, 11 PLRB 13109.

A refund procedure is not a condition precedent to negotiation* for
agency I138c deductions. There 1is no reason for 19A to establish or
maintain such a procedure unless and until it Is successful la
negotiation for agency shop fee deduction privileges.



26.

27.

73.

30.

MANDATORY

Access to College Property and Equipment.

Oran™ Countv Community Collcgj Association. 9 PERB 93068.

Mandatory subject Insofar as It covers proper and legitimate
official business relating to the Association®s role as the
representative of employees In tha bargaining unit. See
Albany Cltv School District. 6 PERD 93012.

See nlso Non-Mandatory - College #26.
Apslgncents for Extra Compensaten.

Pnn-e County Community College Fac -lty Assoc.atlon. 9 PERB 13068.

Mandatory as It relates to the opportunity of employees within
the negotiating unit to earn extra compensation In other teach-—
ing and related aaslgnncrts.

Committees to Evaluate Faculty.

Orar.-c ~ountv Coiinunltv Collor.o Faculty Association. 9 PERU 13068.

requiring written statenents of criteria for promotion, retention
ar.d tenure end d written rationale for all decisions denying
promotion, reappointment and tenure is a mandatory subject

except to the extent that, in the abxoncc of necessary reasons
for sucii specification, the requirement would impose a management
duty upon particular member of management.

Tay for Abaence Due to Or.-the-Job Injury.

Qrarqgo County Censunltv College Faculty Association. 9 PERU 9306B.

This is a demand for compensation and thoroforo a mandatory
subject of negotiation.

Professional Development Plan Which Would Constitute Basis for An Annual
Evaluation and for Reappointment.

Sclu ncctadv Countv Community College. 6 PERB 13027.

It cannot be said that the Implementation of the College*s
Professional Development Plan would not have an impact on farms
rod cerdlllrns of employment. Therefore, the College liad a
duty, upon request, to negotiate with the union on tho Impact
on turns and conditions ot cmloymcnt. Failure to do so con—
stitutes a violation of Its duty to negotiate In good faith.



MANDATORY

COl.1.KGK - cunt*d.

31. Reduced Work Assignment.
Orange County (immunity College. 10 PERB "13080.

Demand for reduced work assignment for t'ae president or tho
Faculty Association a mandatory subject.

See Mandatory - Police #111.
Omm IL.i"a Conimiol tv Col lege. 11 PLP.B *13045.

When Department Chairperson Is a member of tlieunit, a der.ir.J
relating to his workload is a mandatory subject ofnegotiations.

32. Premium Pay for Increased Work Load.
Oranr.e County C ronmity Collcga. 10 PERB 13080.
Although tho effect of uuch premium pay might b to ma'/.a larger
clauses lens attractive to the employer, the demand would nut

impose any legal restrictions upon the employer from establlditing
the Niro of Its classes unilaterally.

33. Job Duties.
Orange r.niintv Coiuramity Collette. 10 PESO "13080.
Demand lists five alternatives to change In counselor duties.

Deals with the Impact of a management determination upon turus
and i-ni.Jitlens of employment and therctore mandatory.

34. Extracurricular Activities.
Orange County Community Col lose. 10 PERB ".5080.
Compensation of sponsorship of studrnt activities an*" -oachlr.gt
determination of credit load equivalent ar.d senior* ty of full—

time ns"i_jurs In opportunity for eponeorshlp of sradsnt extra-—
curricular end co-currlcular activities.

33. Toxtbooks.
Orange Coi.ntv Cnr-.“unitv College. 10 PERB 13080.

P.eteblINhmmi of tlrw IImlte on promulgation of a required text—
book. Duals with the Impact of e management decision upon terae
and conditions of employment.



MANDATORY

COl.trfH - eont"d.

\% i
33. Retirement.
# Prang? Ccuntv Conaunltv College. 10 PERB 13080.
Alternative benefits, such as cash equivalent, for cnployces
ircllglblc to receive benefits rrovided by the agreement by
reason of having retired fron other public employment.
For retirees, granting of Identification cards, faculty and
parking sticker* and flrat ooporcunlty after full-tlne
faculty to teach part-time courses in the day and evening.
/ - iv 37. Secretarial Services.

V "= Mmew Tee®
Cmiivi.ATvi Onondaga Co-munlty College. 11 PERB 13045.

A demand with respect to the providing of secretarial sorvilccs
ter each department Involves the terms and conditions of employ—
ment of unit members and 1» a mandatory subject of negotiations.

3C. Layoff,
Hvd~.cn Valiev Cor.-,unity College. 12 PERB 13030.

Proposal providing for notlca In the event of layoff and for
order layoff was mandatory subject of negotiations.

See Mandatory - Police #112; Mandatory - Schools #15SA, #155B.

Continuation of benefit* for retrenched faculty members 1* a
mandatory subject of negotiations.

39. Maintenance of Standards.
Hudson Valiev Community Col logo. 12 PERB 13030.

Maintenance of standard* clause while new agreement la
- negotiated is a mandatory subject of negotiations.
Ww5gs8&-"?2 9 y sub g

40. Workload.

157 JirvEr HiTa Hudson Valiev Community Col logo. 12 PERB 1"030.
-j*t3
Demand establishing number of classos assigned tc each
¢KIti"iKr? tcarnvr be reaeured by multiplying th* number of classes
vEiws by the number of students in ea i class It a mandatory
subject.

See Mandatory - Schools (1S5B, #170.
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51. Death Belieflls.
Albany PPFA. 7 PERB 13079.
Sue Mandatory - General #1.
' See also Kingston PFA. 9 PERB 13069.
52. Establishment of habnr-Manugcment and Joint Safety Committee.
1J Alhaiiv 11°KA. 7 PERU 13079.
*T
Tin- otilahl I.ihment Of 1abor management committees to discuss Utters
concern is @ mandatory subject of negotiations to i.-0
extent that tlie matters to be discussed arc themselves mandatory
< subjects of negotiations, as Is employee safety.
5J. Exclusivity of Representation.
Albany PITA. 7 PERB 13079.
[ § According to PLRfI® Rules of Procedure See. 201.12(h), whether e»
. not an employee organization Is grant® exclusive rights of repr« -
Mentation is subject to agreement between the organization -nil the
public employer.
54. Parity.
Albany PPFA. 7 PEKIi 13079.
»w*h * Tho Board uutd that to tho extant timt It Is a demand far a wage

<

rcopcaor and for subsequent negotiations, it la a mandatory
subject of ncgotlotions. Tho najorlty of the Board said;
"_..Tliuro Is a relationship between the settlement of a public
employer with aa employee organization representing sire m .cs
employees and t'aa settlement of another employee organization
representing other euploycos. Settlements often follow
established patterns..,This Is not Inapnroprlate.™”

Lynhroik. 10 PERIS 13067.

A wage incronso patterned after tho Increase granted by another

public oaployvr to another employee organization representing a
simtinr neget I_tIn;; unit is a mandatory subject of negotiations.

15. Retirement,

Alb.my PPFA. 7 PPR& 13079.

See Mandatary - Central #3.

Soo also Kings toil PFA. 9 PERB 13069.
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MANDATORY

rtnEFiniTER - cont"d.

56.

57.

Safety.

-mmbln- Plains. 9 PERB 13097.

Flairs, 11 PERB U0S9.
Safe as a general subject Is a mandatory suSJoct of negotiations,
timand to establish n Joint safety committee would be a mandatory
rul Jcct of negotiations.

Matter of Cltv of New Rochelle v. Crowley. et il. 61 AO 2d 10JI,
11 PEUa 'TOO:.

Appellate Division, Second Dcpnrtnent, unanimously confirmed PERB"s
determination that a safety committee was a mandatory nubjact of
negotiations and cited with approval PERB decisions White Plains 11
and «*WhiTi*h nnd & labor decision In Troy. Such decisions, thr
Court held, demonstrated that PERB had "established an eminently
tonmnnble balance between tho conflictin®; considerations Involved,"
precluding management from foreclosing negotiations over the
croitlon of ft committee to consldor "Individual nnd specific
fnctu®l situations tli.it encompass safety situations,” while barring
a union from forcing management "to neRCtlatc genera! question* of
rto,tower under tho guise of snfoty."

Cltv of Mount Vernon. 11 EKRS *3049.

B?«"d restated previous position on Joint safety coinvtttco an-"went
on to comment that "while transportation to a flro may bn chnrnr-
terl-.sd as natters of runpover, this is not to uay tlut in
Individual fact situations, snfoty aspects may not predominate,,.
Therefore, any award rondcrod by a contract arbitrator roururnlng
the assignment of firs flglitars nor se. or their transportation to
or from a fire would liava to ha based on safety and not nwinpowcr
factors

Seniority Rights.

Alb i« 1PITA. 7 PERB 13079.

Tills I« manifestly a term and condition of employment; does net
Involve tin decision of a government with rcnpect to the carrying
out of Its nlsslon or (Ini manner and means by which Its services
ought to be rendered to Its constituency.

WIilt" ri-.Ins, 9 PIRB 13007.

Assignment of Jobs by seniority Is a term nnd condition of
employment.



MANDATORY

PIHKKICHTKK - cont"d.

58.

59.

60.

Time to I"roco** Cr"cvancc Without Loss of Pay.

Albany PPFA. 7 PER* 13079.

Reasoning same as “Paid Leave" (Sea Mandatory - Policy #111).

Tours of Duly.

White Plains. 5 PF.KB 13008; Niagara Falls. 3 PER* 13030;
Miloik- . 8 I1"KRH 11045.

Tlk" Heard said It In the City alone which must deternlnc the nui.ber
e( firemen Ili must have on duty at any given lime. It cannot be
compelled to negotiate with regard to thla matter. However, theis
are many ways In which tho scltedulos of Individuals and groups of
flrt-nctt may be manipulated In order to satisfy the City"s require—
ment for fire protection. Within tha fraoowork which tho C'.ty .my
Impose unilaterally that a spsclfled number of firafli®.hcors cust be
on duty at specified tlais, tho City Is obligated to .legalists over
Ilie tours of duty of tits tlrcfightars within its enploy.

Buffalo PBA. 9 PERB 13024.

The availability of long wsskends on a rotating basis Involves
hours of wurk and therefore Is a mandatory subject of negotiations.

Amsterdam. 10 PERB 13007.
Change 1 k schedule and hours of work mandatorysubject.
Corning Police. 9 PERB 13086.
Reasonable notification of change In work shift and for prenlum
pay if such notification is not given and dnsand for rotation of
days off are mandatory subjacts of negotiation.

See also Troy. 10 PERB 11015.

lev also Kon-Mandatory - Firelighter #57.

Tuition Rsimburssswnt.

Kingston rfA. 9 PERB 110%*9.

Sams as Mandatory ““Schools #169.



*l, War* Schedule*.

Alt-.-v rffA. 7 PUB 13079.

Found to be mandatory for iim reasons as Tours of Duty (#39)

except to the extent that ( would require the employer to call
off-duty pcrs nnel and would t>;»etude Che reasslgnoent Ot on-duty

in

perscrntl.
fee also Troy. 10 72*1 93015.

A
62. Cnpatd Leave of Abe -nee [0 L'nlon Activity.

Albany PFTA. 7 P 1B 9J079.

Reasoning aa* as for "Paid Leave" (Sea Mandatory - Police #111).

See also Trey. |t PUB 1J015.

A3, iirrtinc.

T:;Ul/» h«=-r.to»w I W» W rg«» «**>e

Demand for overtlIns payment whan medical attention rnqulrea an
Injured firefighter to return to his assigned station after the
end of his normsl tour, but prior to coraaencement of hit next

ten, la a mandatory subjggt.
a

At, Contract C%ntinuation. .
Anstsrdan. 10 PUB 9MO0?( Troy. 10 PUB 1)013.

it/ 1
IV * f Sea Hirlstory - Censral #A.

A3. Health Insurance.

See Ken-»iaaatory - Firefighter #Al.

*A. nasardsus Duty Pay.

A [I' TUB 91017.

leyret of atmaeerlal dec Iston upon terms and conditions nf employ—
ment Is rsndatorllp nrpettable.

tea Hindatory - Plraflghtar #5A.

A7. revered Nations* Clause.

HeuSurth. 11 PPM 9»B7.

ttrvind far renoener la rasa athav bartulnUt unite rnrilrr
significantly In escass af eslstlng differentials held nut is be a

drnisd far parity and thus a mandatary subject.

oca Mandate*y « Plrsflghtar »3*,

E>Vi

Increases
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MANDATORY

POLICE

101. Air Conditioning in Ca>s.
Scarsda... 8 PERB 13075.

Air conditioning Affects employees® comfort and Is thus a terra
and condition of employment.

Sec also Now Rncholls. 10 PERU 13042; Amratcrdum. 10 PERU 13007.

102. Death Benefits.
Albany Police. 7 PERB 13078; affirmed 38 NY 2d 778, 9 PERB 17005.
See Mandatory - Central #1.
Sea aleo Kingston P7A. 9 PERB 13069.

See also Mandatory - Police #122.

10), Department Rules and Regulations.
Albany Police. 7 PERB 13078; affirmed 38 NY 2d 778, 9 PERB 17005.

Rules and regulations of a police dspartnsnt nay Involve lira
Risslon of tho department within tho meaning of the Board"s .
New Rocliollo deci .lon. If restricted to work rules, however.

It iu a mandatory subject of negotiations.

104, Discipline and Discharge.

Albany Police. 7 Ptiifl 1307B.

A mandatory subject of negotiations so longas it docs notdeny
epployces an opportunity to utilise the statutory procedures In
Civil Service Law Sections 73 and 76.

Jcirsdals, { PERB 13075.

p Discretionary discipline procaduraa, such aa invoatlgatlon, must
be negotiated.

Buffalo PRA. 9 PERB 13024.

Period of tine of service after which police detect Ives become
subject to Civil Service Law Section 73 rosoval proceedings must

.n9P /TU.j "ft > * bo negotiated.
r'tvoioLo»
W o» e * Auburn Police Local 193 v. lelsby and City of Auburn, 62 AD 2d 12,
11 Pill TOCJ; affirmed _ NY 2d , 12 PUB 17006.
AAA T *e\ ok ) o
VFf5*3 £* *"-f, Alternative disciplinary procaduraa to C3L, Sec. 73, are a

r.mdttury subject of negotiations. PCRB ruling to tlte conirary,
Auburn ftlies. 10 PEBB 13042, reversed.

vhit.. pitina POlICE. 12 pexB 13046.

Proposal relating to continuation of pay to poltca officers
facing discipline concerns economic banaflta and la a manda—
tory subject of negotiations.

Anherst. 12 PUB 13071.

"Bill of Bights" for pollcesen under Investigation for nnn-rrimlnnl
disciplinary violations constitutes demand for disciplinary
precederee.



mm

mandatory

1.1CK - cant .

103. Dismissal of Probationary Employee, Decision and Procedures for
Accoapl luhxcnt.

Albany I'.I'lev. 7 Pial0 53078.

Tin* duration of probationary service is within the Jurisdiction of
tin* Municipal civil service connlssion and not of the City Itself,
and tin*refore a non-p.ind.itory subject of negotiation*. A decision
to dismiss a probationary emloyee, however, and the proccdires by
which mii*h a decision night be accoopllrthed arc subject to the
discretion of the municipality and are, therefore, aubject to
u-military negotiations.
10h. FUtah linluik*tit nf taibor-M.inagcnent and Joint Safety Conolttees.
Albany Police. 7 FKRB 13078.
Sane a* Mandatory - Firefighter 152.
107. Exclusivity ol Kcprmentation.
Albany Police. 7 PERU SJ078.
Same as Mandatory - Firefighter 1S).
108. Extra Work Outside Regular Hours of Duty.
Albany Foilre. 7 PERU 13078.
To tho extent tho demand is for authorisation under Canersl Municipal
I.nw Section 208-d for authorisation to engage in extra work for nil
employees outside of regular hours of duty, it Is a terc and con—
dition oi ergiloyncnt and uandatory.
109. Inpnct of Kinagess*nt Dec Intons.

Buffalo PHA. 9 PCHB 13026.

Ki*iJuireoc*nt that police officers carry service revolvr ** while eff
duly, (Sou else Non-Mandatory - Police 1106.)

110. Job Duties.
Bcermiale. 8 PdIti 1)075.

Juh content, such ss repairing own equipment Is a mandatory
subject of negotiations.

Bro Maad.itory - Schools 1137.

*\\ k.
r ¥e é Seo Man-Mandatory * Police *108; Kon-.landatory - Schools 1161.



MANDATORY
rOttCC - cenr .

in. Pali Leave.

Albany rollee. 7 PERB *13078; affirmed 33 NY 2d 778, 9 PE?J» T7001.

Paid leave nay be occasioned by bereavement, personal concern*.
Jury duty, military service and other reason*. Time off la a
ten and condition of employment and therefore mandatory.

The ability of an employee organization to provide effective
representation to It* constituency 1* predicated upon having
employee leader* of that organisation available to devote time
to the work of the organization. The question of whether or not
such employee leaders arc to be compensated, and If bO, how
much, are mandatory subjects of negotiations.

11 7. Procedures Relating to Layoff.

Albnry Police. 7 PERB 93078.

A provision for notice of lay-off la not unreasonably related
to the requirement that a public employer negotiate over the
Im.irt of It# decision to olimlnatc or curtail a service,
i"ovcver, to tho oxtert that the duration of the notice proposed
by a union wauld Impinge on an employer®s obligation to provide
service* to th# public, It Is not a natter to bo dealt with In
negotiation™*,

UJ. ,"roaottoRtl Procrdure* for I°nlt employees.
Alb inv Police. 7 PERB *3078.

In a declaim Involving promotion and filling of voranrlc* In
noo-ct-ipetttlve clatalflcatlon. the Board aald that but for tlie
tUMtWnt of tbs Taylor Law, thla would bo sublect to the dla-
cret” enary authority of the onployer. Such milters, to the

M1 nt that they are term* and conditions of employment, are
mandatory subjects of negotlatlona. To the extent promotion la
sought to higher paying positions within th* r-p.itlat lug unit,
this also 1* a mandatory subject of negutist leas.

U4 Retircrv.-nt,

Aibaov p.He*. 7 PrU =*30785 affirmed 38 NY 2d 778, 9 mi* 97001.

Seo V.sndatory - Ceneral 83.

Hav-ifstr iw. 12 PmB 91081.

PrnsInn benefits that do not require legislative approval are

m ioJ.itorlly negotiable, and scope of Inturost arbitration In co—
extensive with scope of negotlatlona; dispute eoocornlnr. police
pension benefit* eay be submitted tr interest arbitration panel.



POLICE - cont"d.

115.

116.

117.

118.

119.

170.

MAN

TImo to Process Crievance Without

Albany Pol lea. 7 PERB 53078.

Reasoning same aa for "Paid

Tour* of Duty

Buffalo PBA. 9

IEKB 93024.

See Mandatory - Firefighter

Unpaid Leave of Abacncc for Union

Albany Police. 7 PERB 9307B.

Reasoning «aac aa for "Paid

Equip**", t.

Scamdale.

3 PERB 93075.

DATORY

Lost of Pay.

Leave" (See above Mandatory - Police Pill).

#59.

Activity.

Leave"™ (See above Mandatory - Police #111).

Union nay domund that unit employee* not ride Ir unaafe vehicle*.

Mew RuclieHe.

10 PERB 93042;

White Plain*. 12 PERB 93046.

Certain specified equipment to be provided eo long aa auch aqulp-
sent la required by tho department.

Zipper Clause

Albany Police. 7 PERB 93078.

Ttila refers to the fact that the total agreement supercede* any
;, regulations, local law* or regulation*

and all

and will

personnel ruU

be amended by mutual agreeoont. The Board said tipper

clausea ear se arc m* .dntory subjects of negotiation.

Termtn.itln i Pay.

Lvnl.rw.di Police,

10 PERB 93065 and 10 PERI *.3067; Lynbrowk v. PHii.
NY 2d J 12 PERB 97021.

Tenslit"tlon pay provision does not Involve a "payment toretlreej"”
and this la a mandatory rather than a prohibitedsubject of
negotiation.

See alto Mandatory - Schools #167.

Hempstead

lolUe.

11 PF-Al

93072.



MANDATORY

rot.ICE - crat"d.

121. Contract Continuation.
Lvrbrook. 10 PERB 53067; A-saterdaa. 10 PERB 53007.
See Mandatory - General #6.
122. Health Insurance.
Lvnbrerk. 10 PERB 93067.

trspltalltatlon benefit* for beneficiaries of current police
officers who die after they retire.

] Rochelle. 10 PERB *13042.
Family of a person vho is an employee at the tiac of negotiations
to he provided certain hoepltalliatlon benefits In the event of
Ills death.
123. Pattern Bargaining.
IvrarooK. 10 PERB 53067.
set Mandatory * Firefighter #54.
124. Slcl. Leave.

tl-ivomtrnw. 11 PERB 93109.

A demand to Increase the number of sick leave days In the event
ef Illness In tht family Is s mandatory subject of negotletlon.

125. I"ntforas.
Hnvrrrtraw. 11 PERB 93109.

Tlio cost of cleaning and repairing uniforms Is a (era and condl«
tlcn of oaployment.

124. Agency Shop.
Payer stray. 11 PERB 53109.
See Mandatory - General #7.
127. Legal Insurance.

Haver*tern*. 11 PERB 511091 Town of Havetstrnw v. Newman.
_ MlIse. 2d , 12 PERB 97007; 12 PERU *.3064; 12 PP.RB 57015,

Leyil Insurance Is a tern nnd condition of o«p*ov»«nt. (Supreme
Court decision overruling PERB lute been appealed.)

LY



MANDATORY

POLICE - cont"d.

128.

129.

130.

131.

132.

Hasard Pay.

Haveratraw. 11 PERB 53109.

A demand for hazardous duty pay whenever the Town makes a
unilateral determination that has an impact upon the safety
of police officers Is d mandatory subject of negotiation.

Termination Pay.

Lynbrook v. PERB and PBA. _ AD 2d , 11 PERB 57012.

Termination pay la d mandatory subject ot negotiation, not
a retirement benefit proscribed from negotiation* by

CSL 201(4), as It is an carnad lump-sum addition to current
salary.

Premium Pay - Veterans.

City of Rochester. 12 PERB 93010.

Demand for premium pay for vetsrsns working on Mosorlsl
and Veterans®" Days Is a mandatory subjsct.

Subjccta Covered by Statute.

City of Rochester. 12 PERB 53010.

Proposal which relates to aubject treated by statute Is a
mandatory subject an long as the atatute does not clearly
proeant entire subject natter and proposal does not
diminish or merely restate statutory benefits.

Qut-of-Tltls Work.

Chcektowagq. 12 PEPB 930B2.

Demand that aenlor police lieutenants bs compensated for
each hour worked as acting captalne on shlfta when captains
ere absent was s mandatory subjsct of negotiation.



MANDATORY

131. Arbitration A* Last Step of Disciplinary Proceedings Against Tenured
Teachers.

Hunttngton. 30 NY 2d 122. 5 PERB 37307.

Called a tern and condition of employment by Court of Appeals.
Court said It Is n provision connonly “ound in collective bar—
gaining agreements In the private and public sectors and carrlos
out federal and State policy favoring arbitration aa a Beans of
resolving labor disputes. It assures teachers with tenure that
no disciplinary action will be taken against then without Juat
cause and that any dispute as to the existence of such cause Bay
be submitted to arbitration.

132. Cash Tav-ent for Accumulated Unused Sick Leave.

Boi-j of Education. Central HIr.h School District No. 3. Nassau
Countv. 34 AD 2d 331, 3 PERB 38012.

See !landatory - Court Decisions 1200.
133. Charge In Conference Hours.
Jarostovn. 6 PERB 33073.

Tils case arose on a charge that the school board during
negotiations had unilaterally changed certain aspects of the
school calendar Including the number of parent-teachcr con-—
ference hours for tho elementary schools. PERB endorsed the
hearing officer"s ruling that the school board did not violate
the Lew becauso die calendar which was unilaterally dccroed was
tentative and subject to ctumge based on bilateral agrocaont.
Adoption Is something that Bust be done at a particular period
of time, and the unilateral actio., waa based on necessity of the
no"-ent. With regard to the change In the parent-lent-"her con
fcrcnce hours, PI'RR said there waa no corvid ling reason for a
unllrteral change In May when the conferences would bo hold tho
following November.



MANDATORY

SCIUmi.S - cont"d

154. Compulsory Rretirement.
Harrison. 6 PERB 33017.

The employer conceded that compulsory retirement la a term and
condition of employment, but relied on language of Section 510.1b
of the Education Law for the conclusion thst school districts
have nondelegable authority to decide whether or not to request a
member of the teachers® Retirement System to retire at age 70.
I" (B disagreed saying this section of the L.iw neither obligated

n loard of KJucation to icttre a rurbor of the Teachers®
Re"tcement System at 70 nor docs It vast a board of education
witi an absolute rlgl.c to require such a teacher to retire at a
prcde-oral nod ago. lltc applicable language of Ed. Lew Soctlon
S10 it , "Any member who has attalnci age seventy rav be retired
at his own request or at the request of the employer...."™ PLr.h
said lhis Innquago was designed to be permissive. The Court of
Appeals in bo.-.rd of I'd. Huntington v. Teacher.-.. 30 NY 2d 122 (1072)
ruled that where explicit language of @ statute cl.cusacrlbw*
the exerclsu of paver by a board of education, as Is the ca*o
with respect to the involuntary ntltsant of teacher* voenger
tlutn 70, there Is no Taylar Lew duty to nogotiato, bat where
there is no such explicit statutory clrcut-scriptloi. a! tho
exercise of power by a board of education, there Is a duty to
negotiate.

135. Impact of Management Doclatonc.
A. Abolishing positions claleud to exist by enployee organization.
Worth Babylon. 7 PUB 13327.

The gravamen of tlw charge Is that the ceplayer abolialtad a nu“her
of leaching positions and refused to negotiate with the toaclkrs r.n
the impact of such action on the terne and condition* at eaploynent.
The employer cl itued there was nn Impact and that thara was no
obligation to negotiate. PERg said "An orploycr eannct avoid a
duty to negotiate by slatply making a unilateral determination that
there is no impact any sore than an employer could avoid an obi.ga—
Ilon to diecwoe a grievance on the ground that in Ita Judgment

the grievance Is without me.1t. The employer has an obligation

to meet with tho teacher# and discuss the Issue of impact. Vfle

act of moating sr.d discussing would rot constitute a ccn*e«i.i,>n %
the osqtloycr®s part that that* IS sn Impact on tsrms and <tull:Ur.li"

Boers. 9 PU.Il 33014.

Severance pay, continued medical ar.d other frir.ge benefits, c*o?le/-
ment in other positions and retraining of lala-off sip.c/c# rust
be negotiated.
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MANDATORY

SCHOOLS - cont*"d.

155. Impact 0l Management Decisions. - cont"d.
B. Modification of class size.
Host irondcqiult. 4 PERB 33070; affirmed 35 NY 2d 46, 7 PERU 117014.

The line of demarcation between d baste policy dec ilon and the
Irpact on terms and conditions of employment may not always be
clear. Fir example, a policy decision nay have an impact on
teaching load. At first look, class size and teaching load may
seem the same, but they are not. The first represents n deter—
mination by the public employer au to an educational policy made
In the light of Its resources and other needs of its constituency.
This decision say have an Impact on hours of work and the number
of teaching periods which arc clearly mandatory subjects of
negotiations.

In affirming the Board decision, the Cou*t of Appeals adopted and
approved the reasoning of the Hoard tli.it tlic Impact of u policy
decision, such as class size, is negotiable.

C. Reduction in work force for unit members.
Now Rochelle. 4 PERB 33060.
The dcrlslor f the school superintendent Involving budgetary cuts
with concomitant Job eliminations is not a Mandatory subject of
negotiation. The Board concluded, liowcvur, chat the employer |Is
obligated to negotiate with the union on the Impact of such

decisions on the terms and conditions of employment of the
employees affected.

Examples of such negotiable matters are order of lay-off, severance
pa/, and workload for the remaining employees,

156. Incentive Pay Plan.
North Ikrmstend School District and Carle Place Teachers. 6 PERU 37510.

See Mandatory - Court Decisions 0202.



MANDATORY

SCII001.S - cont™d.

157. Job Duties of Unit Employees.
Uer.t Irorduguolt. 4 PERB 33070.

The Hoard nfflrcicd the hearing officer who referred to job duties
wla-n dealing with the Issue of promotional policy for unit
positions. She said "Insofar as a promotional policy for unit
positions Is concerned the duties of a position and the procedures
for promotion, as dIntlngulshod from the qualifications for promo—
tion, are matters having a direct and significant relationship to
working conditions...."

See Mandatory - Police 0110.

See Non-Mandatory - Schools 0158, 0161; Non-Mandatory - Police 4103.
158. Length of Work Year.

Oswe/.0, 4 TERM *."4520.

The length of an employee®s work year no less than the hours he
may work each day is a tern and condition of employment. With
regard to the latter subject, the Ltw ¢ ressly <equlrca good
faith negotiations. With regard to the former, good faith
negotlotions are alr.o inquired unless the ler.gtn of the work
year Is a subject which involves a decision concerning the Basic
goals and direction of the umpioyor.

159. Procedures for Evaluating Probationary or Untonured Teachers.

Monroo-Wooilhnry . 3 PERB 13104.

The omployor contended that such proposal* are In derogation of
the authority of school superintendents and boards of education
as granted In the Education Law, Section 3012 and Section 3013,
relating to the granting or denial ot tenure. PEKIi said that
while tna procedures proponed ir. this case go beyond that
required by tho Education Law, It does not appear that the
procedures contravene tho provisions of the Education Law. PERB
ruled chut this Is not barred by existing low ar.d as it duals
with a tuna and condition of employment Is sa datory.
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MAYPATORY

ROIW.S - cont ™.

J*P.  Frcmotional Procedures for Unit Employees.
Wert ,r»ndsquolt. 4 ?ERB 73070.

Tile Ssard upheld the hearing officer who said "insofar as a
prcrocior.al policy for unit positions Is concerned, the duties
of a position and the procedures for promotion, as diIntlngulshod
fr*"i the qualifications for promotion, arc ratters having a
direct and significant relationship to working conditions. At
the sans tine, these ratters do not as heavily bear upon the
fur.daroi.tal goals and direction of the employer...."

1*1. Real Icc.-tion ef Job Crades.

Nov 'V-1llc. 7 PERB 33021.

Tic employer®™s argurent that it ecrplicd with various sections
of Civt contract was not persuasive since there was no prnvinton
In the agreement granting to the employer the right to change
and other tcrrs nnd conditions of empl ¥ncnt unilaterally
nnd without prior negotiations as required by Section 204 of the
low. Moreover, In further reference to that par: which alleged
that a local ordinance inpltcdly excluded Job teal locations for
local c-"ployecs from their terms and conditions of estploywent.

It Is noted that local taws are not In part aatnrla with the
Taylot lLaw.

762. Rolnburse-ent for Job-Related Personal Property Danage.

luntin.;»cn. 5 PERU 37307.

Th ZCnurt of Appeals said this nrovislon constitutes d ter* or
ejndltlon of enployecnt. It wen* on to say "It Is certain’y
n*t uncoeron for collective agreements In the public sector,

a« veil as in the private sector, to contain "damage rclmhurso-
r*n:* provisions slutlar to tlie woo before us. If, during the
* irio of perfuming liis duties, an employee lias (its clothing,
eyeglass®™s, or ether persunat offects damaged or destroyed.

It is certainly reasonable to relsburso him for the mat of
repairing or replacing then."”

Vil m

rvifm i& fti
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MANDATORY
sm"t-vg . cont"d.

r . -=, 0 V. p
167. Special Salary Increment In Last Year of Service Befora Retirement.

Huntings. 30 NY 2d 122, 5 PERB 37507.

Termed a i»rm and ce-dtllon Oi employment by the Court of Appeal*.
"Empleycrs, both in the “ubllc and private sectors, have tra—
ditionally paid llghcr stlarlns bated upon lcn,th of aervlcc and
training. In adcittlon to the fact that the payment waa to be
for service actually rcr.crod during their last year of employ—
ment, the benefit provided for served the legitimate purpasc of
inducing experienced teachers te remain In the employ oi the
school district. It Is not, therefore, a constitutionally pro—
hibited "gift" of public moneys since the retiring teachers who
benefit from this provision have furnished a "corresponding
benefit or consideration to the State"."

1*8. Subcontracting.
Sobers, 9 PERB 33014j Buffalo. 9 IERB 33015.

T < decision to subcontract doo* not eontenplato a change In tho
employer®s operating method or the nature or extent of Its
services and Is bound to other mandatory negotiating subjects;
it rust be negotiated.

Xerthport. 9 rr.RB 3300).

VW *:VV-> cag The reassignment of unit work to ron-unlt employee* must also be
. nvgotlatcd.

Saratoga Spring*. 11 PERB 330)7; affirmed AD 2d , 12 PERB 3700R.

Beard sustained th* determination of a hearing officer lhat

school district had subcontracted tiansportatian nervlces without
prior nefotlat ion with tho unit bargaining representative. The
subcontract Involved the replacement of unit employees of the
public employer with employee* of d subcontractor wtio do the same
work under stnllar performance standards. As such, the *uhjurt of
subcontracting plainly comes within the meaning of the words,
"terms and condition* of employment."

I1b9. Tuition Reimbursement.

** gy ihsny .+ jjurMt-Itun 13>tV Fltt» 38 ** JJ »77 «

Tuition reimbursement clearly relates to @ term nnd condition of
vrployront.

So* Mn-ston PEA. 9 PfRB 3)069. f

7P TVE*V*>



MANDATORY

SCHOOLS - cont"d.

170. Workload.
York town. 7 PLRIl 13030.

In tltl* matter the Hoard referred to It* decision In the Matter
of West Ir.nxlonnolt Board of Education. 4 PERB *3070 in uhich It
distinguished between cutters of education policy that are net
torus and conditions of employment such as class size and the
impact of such decisions on terns nnd conditions of employment,
such on teacher workload. Class size is but one factor In the
calculation of USCM*; a derund for limitations en the v.nCtl 1* a
workload demand and a mandatory .abject of negotiations. The
formula for tho determination of WSCII Includes not only class
sl*c but oleo hours of work and tho nuabcr of teaching pirlods.

1.1. Uorkday Schedule.
Trov. 11 PKRB 13036.

Improper practice charge by teachers alleges that school district
uni tan rally added fifteen to thirty minutes to tl.alr workday.
Hoard sustains charge and finds that there had been no cetious
negotiations on the length of the teacher workda (the parties
wore negotiating a new contrict), and no deadlock had been
reached. The sclwol district had net indicated lha; the chants
hud a high priority. Even if it appesrtd to tha school district
that thuro was a compelling need for a change, such action Cue:
be deeood to havo been prccuture insofar as the state of negotia—
tions or this issue were concerned. Prior teacher workday
schedule ordered restored.

“Weighted Sr* ,ent Contact Minutes



MANDATORY

cop> rncTsioNs

200.

201.

202.

(following arc ltems tcrncd mandatory subjects of
negotiation by the Courts.)

Caah Payment for Accumulated unused Sick Leave.

"cicher Association. Central High School District <3 v. Board.
.4 A.C 2d 351 (3 TERB 18312).

Tic Appellate Court said that "...sick leave as a condition of
erpleynen* offer- an inducement to competent and efficient
workers to enter public service and tho rlIRlit to accumulate
unused sick leave encourages them to stay In public service and
at the same tine deters absenteeism for trifling ailments. There

Is constitutional barrier to the payment of a sun equivalent
to a percentage of accumulated uncxcrclsod sick leave when the
employee dies in service or severs his relationship.”™ Tho Court

also said the Beard of Education did not lack the authority to
-ake the contract for the payment of the amount attributable to
the unused sick leave.

Medical, Drntal and Life Insurance Benefit laymoots by Em," to A
linlon Administered Welfare fund.

i.o-v. TBT v. Town of Certlondt. 68 Mac. 2d 645 (* PERB 18012).

Tho Court said that a town has power to make payments, aa called
for by a collective bargaining agreement with the union to d
trontovd welfare fund (Insurance Lew, Art. 3-A) of money* to pro—
vide medical, dental, hospital, eyeglass and llio insurance bene—
fit* for Its members. Such payment* accord with tho public policy
cf the Slate a« ombidled in tho Insurance Law (Art. 3-A) nnd the
Taylor Law.

Incentive fay Plan.

N>r*h “bepstcnd School PI itrlct and Carle P.ace Tearheru. 6 PERU 17510.

Tho Court decided thtt tlu incentive "-ompenn.aMon plan wan n
valid negotiable term nnd condition of c-"ployrvnt. 1In doing so,
the Court said "It would appear that before tie Taylor Law u.t*
cnactid the school authorities were etxwe-ed tu reward superior
performance of Its teachors In tlir r nnsr i.lalntlff here devised.
sat this power eliminated by the Taylor laiwf' In approaching a
solution to tills quory, tho Court referred to tho Court of

Appeals decision In the lluntInRtnn ca«c (3 PERU 17307) saying in

pert "._.lliers la no reason why the mandatory provision* of that
act ntmutj be limit.d. In any way except in canon where *umo other
applicable statutory provision cxpllrlitly and dofInll voly prohibit*

Its- public e*-"loyer from making an agruvment an to a p.".tlrular term

cr condition of employment."”

23
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Reduction In Work Perec- - - - - - — - - - - - - - - 6,164

Kim ldenry Requirements—
Re 11 result«————— - — - - - = - —

- m————- 3,10,58,120

Saf. ty

52,53,106
Salary Tie-Ins - Principals 175
School kuic - - - - - - |%9
School - — — 151176
Sick Umvc Abunc-- - - 123
Sponsorship and Attendance ot Student Activities-— - - -— 40

Statutory Requirementa---.-

2,102,103,132

Student <outart P rinds- - - - - - - - - - —— - - 134
Ptimviil Omlil 11, ,———————  —— _— 155
Sigs Tvilslon- - — - - - - - == - - _— - - — 36,128
Tenrlter Eva Inot lon-- - - ——17D

Tea* illng ftiforials*--- ------------ - - - - - - - - .= 37

Test Requlirimiitm—— — - —— — — ——————— -—40,113
Time Ol ( 112
Transfers tuft fated by Tearhers- - - 173
Unit lief lull (in - mm———— - e - — 167
Unit ItrtfcorH- - - - - - - - - - - - - - - 34,137
I'nlton Ael Ivl I les- - - — S - 34,112,136
tlinale Idnlpn°nt- — —— — 106
Vimam |1 i - = e — - - - - - -8,38,37,116,168
Vai".itl,n>-- -- - - - - - - - - - _ - - _ 37

Work n = Onnn— ------------ -—— - —— - 36,134
Work lai.nl- - -31
Work Un.it - - - 36

Work Krhodille e e oo - _ - - - 31

Work Inr. "uml It Inns--— - -— - - 39



1.

SON-M/C'DATORt

Agency 3 Z.op.

See Mandatory - Ceneral 77.
Civil Service or Other Statutory Requirement*.
Albany Police. 7 PFItB 9)078.

Matter* within the dlacretion of d local civil eervice cotwilaalon
or randatcd by Civil Service Law are not negotiable.

Searwd.-lc. » PERB 13073.

Ircluslon of etetutory provision or provlitlon contrary to
ntautory eandate in contract la not nendatorlly negotiable.

Alban- Police. 7 PERi 1)078.

Death benefit authorlted by the appropriate aectlona of the
Retirement and Social Security Law available only toenplovcea
hired before July 1, 1973 and prohibited for those hired after

Juy *e 1,7J-

Sec hcn-Mandatory - firefighter* #61.
Eeplwyncnt Qualification*.

Sa**r>i County. 8 PERB 91058.

Now noplnyeei to furnlah own toole.
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1. Death Seneflta.
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illaclon of Covrrnaent and Overall Policies.
AlbeniJroUrj. 7 PER8 1J078.

A puMlc employer ealot* to provide certain eervlce* to Ita con-
atltmnta, be It police yrelttlIm. aanltattee nr education. Of
neccaalty, the public eogleyer, acting through Ita eaocutlvr or

vlatlve b.*dy, nuat determine the eoiuier and eoan* by wiilcli
aurh service* arc to be rendered and Its- extent thereof, aubject
to the apptoval ot dteapproval ol ilia public *o aorved, aa oanl-
f. acod tho electoral proceaa. Decisions of a public employer
with n«r » to M,p tarrying out of tta ntaalon. au«h aa a
declaim to elloi- i tv... , are oattvro that o
public c*yleyer should nut be co»n .!*.«% to nvp.otlat* with Ita
anployooa.
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NON-MANDATORY

CKW.RAE - cont 1.

Reduction In Work Force.

See Non-Knrdatory - Schools #166.

Residency Requirements.

Rochester. 4 PERB 13058.

A residency requirement is not s condition of, but a qualifica—
tion for, cmploynont. Like other employment qualifications. It
defines d level of achievement or a special status deemed
necessary for optleun on-the-job performance. Traditionally,
quallfications for employment have been matter” | managerial

priTor."tlw, and no cogent .eason appears to Juizlfy a departure
from this *nlo,

Buffalo. 9 PERB 1)015.

Residency requirement for prospective, but not eslstlng, employees
I* a Management prerogative.

Vacancies.

Ajbni Police. 7 PERB 1)078.

This aubject matter covered In part by mandatory language In Civil
Service Law and In part lies within the dlacrstlonary author!,ty of
tho local ctvtl service commission. As to matters act forth In
proposal, employer baa no power or discretion.

AlbanyJMM*A. 7 PERB 93079; Hew Rochelle. 4 PERB 1)060; Scarsdnle.
« PHtS 1J0/J.

Filling of vacancies within Ml daya goes to the mission of the
employer and la a managctont prerogative.

nru.j”o.o.tjr CmjgujiLtjLColl.ge r«toUr Association, a PtM 1)068.

lincnlng anal Interviewing candidates for tearhtng vacancies deals
with responsibility for administrative operation of the
Inst Itut lon,

Bee llon-tlandainry . College t)l,

V. L L 'X fguHHsn. >0 rut ixw).

Pilling of vacancies "as soon as possible."



9. Dues Deduction.
Amsterdam Follcc/Flreflghtcrs. 10 PEItH 11007.

Demand that check-off he Irrevocable during term of ap.roemunl
r.ot mandatory. It la prohibited by 191-h of the Convral
Municipal Low, which provide* th.it "any nmulli written authorisa—
tion [for union duos deduction] may be withdrawn by ouch
usployuu or member at any time by fillni; written notice of such
withdrawal with tho ftteal or disbursing, officer.” Civil
Service Law 1204.1(b), wltich extend* the rl;*lit of due* chuck-off,
data not, by Its terns, permit Irrevocable authorisation.

Sea .andotory - Central 17.
10. Batitenent.

Bee."ita of changes IN retirement legislation enacted In 1971 and in
1976, there are now three distinct clause* of retlromant nytten
etc.bur. which tho kurir.wient System identifies as "first Tiur,"
“Second Tier,"™ and "Third Tier."™ "First Tier" refers to i-spl”iyecs
who Join*-! tho retirement system prior to duly 1, 1971. *“Suound
Tier" ap,lies to sll employees who Juine. the retltevent system
between July 1, 1%;71 nnd Juno 10, 197b. “Third Tier” amlluM I»
all employees hired after July 1, 1976. Policemen and firemen are
not covered by the "thirl Tier." Teacher* are covered by the
Teachers®™ Uatlrcment System, and retirement buncflts for teachers
wire never rrgottable, bucauso sll benefits are uatnbllshcd by State
legislation. Although 1731.4 of the Civil Service Law (Taylor Law)
$ prohibits the negotiation of retirement benefits by the exclusion

of such benefits iron the dxflnltlon of terms and conditions of
employment, tho affect of this definition has been suspended annually
with respect to rotltcuent options already available by statute.

-Vv The mint recent extension Is Chapter 121, Laws of 1979, which aspires

§e Vi Juno 30, 19el.

Sea Mandatory - Ceneral 1),
11. Established Practice - Non-Kcndstory.

Mew York $ity Boatd of rrwc.itlon. 12 PFBB 1X>)*i Troy Fleet Ighter™.
10 rUB <I1°JIl.

ScPoal district did net vtr “ue its negotiating duty by unilat—
erally abandoning estobllshsd practice of allowing custodial
supervisors to apply for revarslaa and transfer to custudi.il
vacancies. An established practice, which ia a n<n-n.,ndat«.ry
aubject, does not become mandsttry because af employee®s volun—
tary caspl lance.
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NON-MANDATORY

CHNKRAL. - cont*"d.

12. Non-Mandatory Subject to Factfinding.

BonrJ of Higher Education. 7 PERA *3028; Honroe-Voodbury Teachera.
10 PERB 33029; Rockville Centre Principals. 12 PERB 93021.

o] 'Alf A party to negotiations violates Its duty to negotiate In good
o\ \ - ﬁ . foltn when, over the objections of the other party, it presses
& '”Jf\ mi,& a proposal for @ non-mandatory subject into factfinding.
;" rsS3>*3i
<O\ v AL WK< 13. Bargaining Proposals Containing Two or Horo Elements - One Non-Mandatory.
L. i/x} 19}44*._V_V,e/_ Town of Itaverstrav. 11 PERB 93109; City of Rochester. 12 PERB 33010;
m v ABHE S Aattorat. 12 PERU 93071.

dbcre bargaining, proposal contains two or mere lInseparable
elements, at least one of which Is non-aandatory, th# entire
proposal Is deened non-mandatory.

14. Negotiation Ground Rules - Observers, Transcribing Proceedings.

Shelter Island. 12 PERB 93112.

- T |

- Party may not Insist upon negotiation of ground rules providing
for tho presence of observers during negotiations or upon
transcription of bargaining sessions.

13. Allocation of Titles to Crado,

Ofj.lce of Court Administration. 12 PERB 93073; Evens v. Nevnsn.
Misc. 2d , 12 PERB 37016; Evans v. Newman. AD 2d
12 PItRB 97022.  mmmmmmmem o

PERB determination that Job allocation process af assigning
classified position to particular salary grade 1* aspect of
wage determine"lo* that Is ssandatory subject of negotiation
overturned by Supremo Court and Appellate Division decisions.
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MON-MANDATORY

Access to College Facilities and Equipment.

Orange County Cowgwnltr College Faculty Association. 9 PERU 9306H;
Amin rat. 12 PERU 33071.

Detund for right to uee employer facilities and equipment such .is
typewriters, duplicating equipment, nail, telephone and Computer
services seeks assistance fron employer In the operation and con—
duct of the business of the Association. If grantad, It could
raise questions of improper public employer support of an
employee organization.

Clving faculty keys to buildings Is a management prerogative as
It nay affect security of tlic presides.

See also Mandatory - College [ 26.
27. Asslgnaentt for Extra Compensation.
Orange County Corounltv Col lore Faculty Association, 9 PERB 93068.

Clvtng full-tlce faculty first priority In teaching assignments
and counselors and librarians first priority to work ono summer
school session non-nsndatory to extent it would IInlt the
assignment of faculty where ncceasary to accomnllsh tho ml .-lon
and educational program of the employer.

23. Attendance at Bo rd Meeting; Also Access to Minutes of All Board
Meetings.

Prance County Cor-ruinltv College Faculty Association. 9 PERB 93063.

Attendance of Association representative at board meetings daws
not pertain o.roctly to Association®s appropriate role as
eapluyee representative in matters relating to working conditions.
Moreover, neither party Is entitled to access to the Internal
affairs of th« other.

Class Slss.

Orange County Corgnmlty College faculty Association. 9 PERB 1W68;
West Irondcnuoit. 4 PERI 33070.

Sea Fan-Mandatory < Schools 119). Bare princlpln applies to
post-secondary education.

Ononjm Sgiffltf Cry._qtt”.CvH~», 11 PERB 9)043, Hudson Valley
Coeaminlty College. 12 PERB mowm .



NON-MANDATORY
COI.1J:0E - cont M.

30. College Calendar.

Orange County Community College Faculty Association. 9 PERB 93063.

Enconpasr.ee broad non-mandatory area dealing essentially with
the administrative organization of the over-all academic program.

OnonJogn Countv Community College. 11 PERU 33043.

31. Faculty Evaluation.
City University. 7 PERU 13028.

Composition of the Personnel and Budget Committees of the City
University of New York v;re determined to be a management
prerogative. In n split decision two members ruled that
designation of sk-nbership on committees, which have as a part,
of Ilietr function faculty retention and promotion policies, Is
not mandatory. In a dissenting opinion, the third member found

the enkc-up of these committees to be a tern snd condition of
enploytsai t and, tlicreforc, mandatory.

Orange County CoHremltv Cullero Faculty Association. 9 PERB 33068.

Structure of Comlttco on Reappointment, Pr>motion and Tenure

Is manor of administrative organisation and operation of
Inniltutlon.

Orange County Community College Faculty Association. 9 PERB 93068.

A faculty association may Insist upon negotiauun of a demand
fur due process In tho application of an evaluation system.
Permitting faculty members to establish their own evaluation

system eneh year goes beyond due prucaas and Intrudes upon s
ann.uyemotit prerogative.

See Non-Pandatory - General *8.
Orange County CumminU y Col lege. 10 PERB 93080.

Inclusion of memiicrs of Association on committcss to scresn and
Interview candidates for a teaching vacancy within any division

and for |Kisltlun of Aradcole Dean and any othor scadenle adminis—
trator. Management prerogative.
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NON-MANDATORY

COoLI.KCr. - cont M.

31. Faculty Evaluation. - cont"d.
Also, inclusion of tenured members of the unit nn the President"s
Conaittee or Reappointment and Tenure; faculty to have criteria
for promotion, retention ond tenure by September 1 of each academic
year; written rationale for decision to prnnotc, retain or deny
tenure. This involves governance of the college.

Onondaga Countv CoT.-nunltv College. 11 PERU 73045.

32. Course Offerings, Outlines and Evaluations.
Cranro County Cocnunlty College Faculty Association. 9 PERB 93068.
Deals with educational policy.
Oram.-e Count"/ Corenuntty Cnlljce. 10 PERB 13080.

Dom-nd for faculty seeoer to be asked what he would like to
teach, with a rationale behind any rejection to be in writing.

Prance County Community College. 10 PERB 33080.

No change in printed schedule of elusews unless faculty member
requests change or course Is cancelled dua to lack of enroll—
ment; this demand would Inpota s restriction on tho authority

of management to make educational Judgments.

33. Faculty Advisors.
Prance County CoTnmlty College faculty Annocl.itlon. 9 PER3 33068.
1.3)0ther or not students should have access to nombcrn of tho
teaching faculty for advice on academic pursuit! and courso-

rclutud cutters Is an aspect of educational policy.

West Irondofiuolt. 4 PERB 93070,

The ratio of professional counselars to students covered In
this d-clslon.

Onondaga County Comw.mltv Coltey#. 11 PERB 71049.

Counsolor-studen®t ratio Is not a mandatory subject of
negotiations.
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SOS-MANDATORY

COL.1.HCK - cont*d.

34. Part-Time Faculty Hiring.
Orange County G~cr.unltv College Faculty Association. 9 PERB 13C68.

Demand goes beyond hours of work and preservation of unit work
and extends to manpower policies and hiring practices.

See New Rochelle. 4 PERB 13060.
33. Hoars md Days of Uork and Work Location.
Orange Countv Coneninltv Collc.y Faculty Association. 9 PERB ".3068.

Demand foi io evening or weekend teaching dcala with the kind of
uork to which faculty may ho assigned and when they tuy be
required tu perform It. It Is a management prerogative to

decide bow many employees It needs on duty at sny given time and
whore teachers may be required to teach, whether on or off-cacpus.

See Non-Mandatory - Firefighter #33.

Ornnr.o County Community College. 10 PF.RB 13080.

Limiting teaching schedule to four days a week, Monday through
Friday, and to five hours d day; would preclude offering of
Saturday and Sunday classes and restrict schedule of services
tliat Buy bo offered.

36. Reappointment of Faculty.

Orange County Cowunltv Col logs Faculty Association. 9 PERB 13068.
Administrators return to bargaining unit upon recommendation
of search co"imlttoe. To extent It would require delegation to
a search committee of the authority to appoint or reappoint
employees, it deals with the adnlnlstratlve organization and
operation of an Institution of higher education.

Sea also CUv I"nlversltv. 7 PERI 13023.

37. Teaching Materials.

Orange County Catmunltv College Faculty Association. 9 PERB < 3068.

Involves educational policy.

1 ¢



son-maxdatoryv

CQl.ircC - cont"d.

38. Vacancies.
Orange County Corwunlty Coll.-go Faculty Association. 9 PLRU 1J06A.
Sc* Non-Mandatory - Central #8; Non-Mandatory - Col lego #31;
Non-Mandatory - FiruflRht«r #58; Non-Mandatory - 1"ollco 1116;
Non-Mandatory - Schools #167.

Onondaga Countv Corcmnlty College. 11 PER3 83045.

39. Working Condition*.
Orango CointY Coerunlty IU ;. 10 PKRD 11080.
Restriction of institution of ncv policies and custom* affecting
work lag condition* without prior notification, dINcoasion and
written consent of the Association. Alteration of policio* and
practices a cunagoawnt prerogative.
40. Sponsorship and Attendance at St wnt Activitlo*.

Ofsnce County Comunlty Colleen. 10 PCS! 11080.

Luwsnd for strictly voluntary faculty attendance at studunt
aitivitlss tield ivan-nandatory.

41. Health Insurance and Xetircncnt Systeo Parity.

Orondaei County Coai.nnjty College. 11 PtR3 11045.

Donnnd by connunlty college faculty for parity with other county
enployecs (if tley receive universal benefits) with respect 10
health insurance end rstlresar.t benefits la a ncn-aandatery
subject of negotiation if an automatic relationship to eaployeea
in other negotiating units is sought.
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51. Coll In of Off-Duty Personnel.
Albany PPFA. 7 PERU 13079.

In provlous decisions, the Board ruled that workload is a
mandatory subject of negotiations. In this crse the Board
determined to the extent that the employer would have to call

In off-duty personnel and that this would preclude the reasslgn-

ncMit of on-duty personnel, this is a non-mandatory subject of
o) for s exy -y negotiations.

Scorsdolo. 8 PERB 13075.

Work schedule posting, requirement insofar as it would prevent
employer from calling in staff to work in an emergency is not
mandator!ly negotiable.

A Corning. 9 VERB 13086; Arnhem, 12 PERB 13071.

I
« L d
52. Equipment Safety Committee.
-, - *l

KInr.-ton 1°FA. 9 PERB 13069.
Vesting committee with duties to investigate complaint that
equipment 1is inadequate or unsafa and to certify condition of

.-V e m equipment to union and tho Fire Chief could give committee
veto power over equipment selected by tho ClIt . Its ambiguity
requires resolution ugali.st the party demanding it.
5). Hanning l.cvols.

White Plains. 9 PERB *3007; Niagara Falls. 9 PERB 13025;

miInlmwon City. 9 PENII 13042; Kingston PFA. 9 PEPS 13069.
The Board hold that manning requirements, such as the number
of men assigned to a polite car or fire truck, or to be on duty,
even though related In safety, 1is not a mandatory subject of
negotiations. Safety as « general subject Is nandatorlly
negotiable, Imwovor.

Johnson City. 9 PERU 1)0*2.

-**&jnwi Similarly, the Hoard hold that a dootind for a minimum manpower

standard for a certain number of paid flrcmon to ba on duty at
all tlmus is not s mandatory subject of negotiatlan.

Fr-k

w iLhJkxV
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1ev * . KIRKFICIITER - cont 1.

53. Manning Levels. - cont"d.
Willtc Plains. 5 PERB 13008.

Tho Board said it is tho City alone that must determine tho
number of firemen it must hive on duty at any given time. It
cannot be compelled to negotiate with respect to this matter.
(Sec Mandatory - Firefighter #59)

Kingston PFA. 9 PERB 13069.
<T7"5.
Demar"* that only @ specific number nay be on vacation at the
same time would restrict the authority of the City to dcrldu
how imny firefighters it requires on duty at any given tine.

See also Mandatory - Firefighter #59.
Newburgh IMF . 10 PF.RB 13001.

Demand that a minimum nuituer of men must bu on duty at nil
times per piece of fire fighting equipment is esuuntially a
management prerogative as to how best to scrvlca public safety
roods and la not a mandatory subject of negotiation.

Cnr.'lYig Poilco. 9 PERB 13066.

Demands which would prohibit non-cnorgoncy shift changes and
permit only one work schedule for each three month period would
affect employer®s right to determine its maiming requirement
and therefore are not mandatory. Submission of such demands to
interust arbitration 1is improper.

Ait.iterdan Police/flieflghters. 10 PF.RB 13007.

Demands for manning of switchboard with civilian dispatchers

without reduction In existing work forco, for minimum number

of permanent professional fighters on duty ouch shift and for

two own for each cur are not mandatory. Ail rolatu to manpower
. needs of City and deployment of personnel.

54. Negotiating Team.
Hew Rochelle. 8 PERB 13071.

Ecplcyor may not seek to negotiate contract limiting tho com—
position of tho union"s negotiating team and specifically to
exclude from it a certain class of unit employers.



NON-MANDATORY

FIRKFICUTER - cont"d.

55. Parity.
Albany PPFA. 7 PERB 13079.

If the demand la not to reopen the agreement for negotiations

but to reopen it for the mechanical change of Instituting the
dollar value of benefits obtained later by the police in their
negotiations, it is not negotiable. The firefighters can no

more insist that during the life of their agreement the wage
provisions thereof will be adjusted upwards automatically to
equal those obtained thereafter in police negotiations than the
police can insist that the wage provisions of their agreement

be reopened to guarantee that they receive some amount more than
the firefighters have obtained thereafter by negotiations. Such
a demand concerns terms and conditions of employment outside
their own negotiating unit. In effect, the firefighters seek to
bo silent partners in negotiations between the employer and
employees in another negotiating unit. Moreover, an agreement e
of this type between the City ai.d one employee organisation would
improperly Inhibit negotiations between the City and another
employee organization representing employees In a different unit.
Sco Doyle v. City of Vrov. 51 A0 2d 545, 9 PERB 17510; Volght v.
Bowen, 53 AD 2d 277, 9 PERU 17525.

See Don-Mandatory - Police #117. ,,

56. Supervision.
White Plains. 5 PERB 13003.

The Board said that tho firefighters in this case have a legiti—
mate Interest in adcquato supervision because it Is directly
related to thetr safety whllo fighting fires, but it is not for
Ilun to datcrmlnc the rank of the persons assigned to supervise
them. Rank of supervisors assigned is a minngcncnt prerogative.
See Hun-Mandatory - Police #128.
Troy Firefighters. 1" PERU 13015.

Rank of supervisors to ho assigned to a duty.
57. Vacancies.
A lbany PPFA. 7 PIiRB 13079.

See Nun-Mandatory - Conoral #8; Non-Mandatory - College #31;
Nun-Mandatory - Police #116; Non-Mandatory - Schools #167.
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HON-MANDATORY

cont"d.

Retlreoant.

Troy Firefighters. 10 PERB 13015.

See Mon-Mandatory - Ccncral #3; Son-Mandatory - Firefighters P61.

Anti-discrinination Clause.

White Pining Flrcfinhtcrs. 10 PERB 13043.

In.ir.7meh a* clause would result in the establishment of private
arbitration proceedings for resolving vh.it arc essentially
statutory Inpropcr practice disputes, it is non-nandatory.

Test Requirements (Brcathallzer Polygraph).

Trov Firefighters. 10 PERB 13015.

Prohibition on the use of polygraph or breathallcer test for any
reason. In this fora, the demand encoapastes matte s beyond the
usployocnt relationship.

See Sor.-tiindatory - Police 1115.
Death Benefits.

Trev Firefighters. 10 PERB 13015.

Benefits for retirees and spouses and children of deceased sps-
bors. No statutory duty to negotiate benefits for persons no
longer erployees at the time of negotiation. See also

New Rochelle Police. 10 PERB 13042; L>nbrooh Police. 10 PERB 13067.

Scheduling.

Rochjster flrefllhters. 12 PERB 13047.

Union proposal, which would not permit City to schedule inspcc-
"ona or surveys when the temperature at 12:45 PM on any Riven
way was above or below specified levels, on holidays and week—
ends, or during inclement weather, 1ie a non-mandator* subject
of rogotfations. Proposal would inhibit City from providing

specific services st certain times.

Fairview Fire District. 12 PERB 13063,

Demand that contractual work schedule be expanded to outline more
specifically present shift systs* and to far change in work
schedule except aa permitted in agreement was too VSIUU and, thus,
not a mandatory subject.



NON-MANDATORY

PtRKKTCtFTKR - cont U.

63. Firefighting Procedures.
Rochester firefighters. 12 PERB 13047.

Onion proposal requiring "all fire ground evolutions" to be
carried out In compliance with standards established In manuals
of National Fire Protection Association Is not a mandatory
subject of ner.o."atlons. Term "fire ground evolutions” Is
ambiguous, and thu voluminous cited manuals deal with many
matters which are not terms and conditions of employment.

64. Legislation.
Rochester Firefighters. 12 PERB 13047.

Union proposal requiring that City enact standby legislation.

In the evei.t on existing law providing compensation to Injured
firefighters la declared uncons"t.<tlonal. Is not a mandatory *
subject of negotiations. The cortent of legislation is not
within the scope of negotiations unless required to Implement
the terns of a negotiated agrenocit.

63. Maintenance of Equipment.
r.ilrvlew Fire District. 12 PERB 13083.

Demand that would relieve employees of responsibility of keen—
ing vehicles or apparatus In service and operating ifoly based
an csqiloyitan” subjective opinion that they would he unable to
make or secure necessary repairs was not s mandatory bargaining
subject.

AS. Promotion.
Polrvlew Klro Plstrilct. 12 PEItB 13003.

Union demand that would require all promotions to be made,
where possible, from department ranks for all positions except
thlvf and In ac<-«rdanre with Civil Scrvilrs regulations and a
p»yt lioluglcal test was not mandatory because It would Interfere
with fire district™s right to establish qualifications for
promi Ilon.



1UHtCi :

102.

10).

10%.

10).

1u6,

SON-MANDATORY

Agency Shop
See Mandatory - Central 17.
Civil Service or Ocher Statutory Ccqulrcnvntn.
Albimv I%oll.-a. 7 PERU M078; City of Bochi-ntcT. 12 PERB *3010.
See Non-Mandatory - Ceneral 12.
Crlaltul Investigation of Police Unit Employee.
S« ir tdnl.". 8 PERB h)075.

rollcer.an who lo 1nvcutlooted for crlnin.il ronduct In In (lie
Riine petition aa a civilian, nor Ik employee entitled in
accuiiatory statoi.cncs beforo a preliminary Investlratl«n.

Death benefit*.
Albany Police. 7 PERU S)07fl.

See Son-Mandatory - Ceneral f); Non-Mandatory - Plref IpUor* 161.

(Ur.Itiel of Probaclor.nry Employe*, lcclalon .. * Procedure* for
Accomplishment.

Albny Pol U.*. 7 PERB 1078.

The duration of probationary aervlco la within tho Jurludlctlon
of tho municipal civil aervlce cooolselon and not of tlie City
Itaelf, and therefore a non-eandatory aubject of negotiation*.

Cqulpatent.
Alhanv Police. 7 PERB TM78.

Even If a dcitand for shotgun* In police car* hue nafety lapllra-
tlcna, tl.o*y lapltcatlor.* are overroast fcy tho nwwldvrat I<mn
spec Il led In Sow Rochelle (6 PERB 11)060) decision that Ilie nanner
and nt"ana by which a city should render servlcoa to It* rnti*
stltuouclun is a nuu”aunt prerogative. Tho solo-tlon of
weapons end their tactical deployment la a aunagvmnt prerogative.
The ‘“reservation af public order la Involvod.



NON-MANDATORY

K = cunt”il.

Kqulpi nt. - cont"d.
Mill to Plaint. 9 PEXB 13007.

IncrciiM In nuobcr of operational police cart would eako Job
snftr but U a baste nanngerlal decision Involving level of
services and thus It not a nandatory subject of negotiations.

City of Huffnlo. 9 PERB 1302*.

Carrying of service revolver off duty not nnndatorlly negot
but Inpact of euch requlrenent It.

Scaredale, 3 PilRl 1)075.

On Imi can®t dc-Kind rcooval of tn unsafe vehicle fro* service
rather tInin its asslgnaent to < non-unit onployoe.

Ansterd.in Pollco/Flreflghter* (Local 29*, Teoastert), 10 PERB *,3007.

inhunhu e 0OF fresh annunltlon each year to each officer It a
nonage*, t prerogative.

Troy firefighters. 10 PERB 13015.
Rvnival of equlpaont frow service for alleged reasons of tsfety.
Tills would give enployee organisation veto power over equlpsent

selected by the City.

Hew Rochelle Police. 10 PERB 130*2.

Furnishing of specific type of revolver. Providing police
vehicles with shotguns and grill lights.

Estra Coopens.it lon.
Albany Pollre. 7 PERB 13078.
L*npluyer Intercession to obtain work froa other employers Is
not a nondatery subject of negotiations to tho ostont that an

enployer would bo rea w d to s*ite aval labia to a“loyoea work
for other enpioyere . stra compensation.
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NOS-HVKDATOHY

POLICE - cont"d.

108.

109.

110.

112.

1),

Job Outlet.

Buffalo PBA. 9 PEBH 130.4.

Sou Non-Mandatory - Police 7112.

See also Nun-Mandatory - School* flo*{ Mandatory - Police f110;
Mandatory - School# PIS?.

Mannin] Level*.

White Plain*. 9 PERB 13007.

San a* Non-Mandatory - Firefighter F53.

Organizational Structure.

Scared*!*. 8 PERB 1307J.

Demand that employer maintain a particular organlxattonal
structure la not d mandatory subject o( negut!at tone.

trj».v rirrfi-htcra. 10 PFRB 1301J. *

Restriction on changing the employer®s tabic of organization.
Interferes vith employer®s right to detoralnc manpower needs,
Joploy staff and rondar service.

Overall Policies and Mission of Covcrnownt.

Albany Pollen. 7 PERB 13078.

See Non-Mandatory - Central #5.

Assignment of Union Officers.

Buffalo. 9 PERB 1302*.

Assignment of union offlcera to specific Jobe Is not a mandatary
subject of negotiations.

Permits.

Albany Police. 7 PCBB 13071.

A# In the New Rochelle esse, this t* a decision of the public
employer with respect to the carrying out of It* mission. To
the sstent tltat th# demand 1* that employees bo permitted pistol
permits for reasons not connected with their official duties
(such as after they rotlre), It 1* not a term or condition of
employment.
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- cont"d.
foiltlcal Actlvities.
Alb-ipy foilco. 7 PKR* 4XJ7S.

Tliln demand deni* with natters that art covered by tlactlon
l..iw Section 126.) and Second CUaa Cltloa Law faction 144. “de
do not regard thle forun as the appropriate ene to doal with
the social and conatituttonal Issues Involved. Therefore, not
Mandatory subject of negotiation.

Toot Requtreoonts (Sreathallcer, Stood, Polygraph).

Buffalo, 9 PERR 9)024] White Plain.. 12 PCRS 4)0*4.
Requlrceent that police officers, who have a higher standard of
rna;t|tnnce with law, eubntt to such testa or to stand In a
line-up aa perv of Investigation for violations of law, la a
SMinagcasnt prerogative. ,

Heopntced PSA. 11 PERR 4)072.

See Non-Mandatory - Pireflghtera 160.

Vacancies.

Alh-my rp)lre. 7 PRgg 4U>79gS Scarsdsle.
nil of Ruchestet. 12 PM* 4)010.

Soe Mon-Mandatory - Coneral #e:
Nun-Mandatory - firelighter M|

- PUS 4)07)1

Ron-Mandatory - College #31g
Mon-Mandatory - School. P167.

Parity.

»-w Verb City Pollre. 10 PCRS <)»).

rarity clsue* found to be prohibited subject of nogo latino.
Majority ruled that bargaining for, or agreenent to, . parity
elause would affectively dInlnlsh the legislative greet ef
argot 1st log rlglito te public ewplovees and then contravene the
letter and Intent nf «Wv Taylor .aw. Pnrltv agreenent would
Inhibit the e*loyer fr»s evaluating or negatlntlng drossd* on
thelr Merits, but require It in view the #giadi In the light
nf t*. parity agretnmi and would thus Interfere with the
negotiation rights nf the enien currently negotfating.



lit. Disciplinary Procedures.

Kcw Rochelle Pol let. 10 PERB 41042; Town of llaverstrav. 11 PERB 4)109;
City of Rochester. 12 PER# 4)010.

V/V"8&vV? Droend that ceployet being questioned for a rulcn violation
’ wlilch could constitute a criminal violation not he conpolled
to glva etatesent other than official pollca record.
See Mjndatory - Police 1104.
119. Conpent.it lon.
lynbrooh Pollco. 10 PERB 4)047.
Additional eonponsjtion for employee* who request asnlp.na.-nt to
Ve rotating tours ol duty rather than special details and are

denied auch request.

120. Ratlrenent.

Albany Pollca. 7 PERB 4)078; lynhrook Police. 10 PERB 4)047;

ESfC Row Ruehellc Pollca. 10 PUB 4)042.
Taa So* hen-Mandatory - Control #3; Non-Mandatory - firefighter 1)4.
#41.

121. Payments ta Pet Ires*.

I»-i_y.»»"«ro of lynbrook v. ffRg. 64 AD 2d 9u2. 11 PtRR 47012;
r*icr»cJ 4a Vt 2d 394, 12 Kkf 47021.

Despiteitratlea insurance far families of current police depart—
ment enployeea whs die after retirement bald to be payeent to

rotlrote with tho terne of See. 201, eubd. 4. Court of Appeal*
reversed and bold subject to bo mandatory.

friwtH r*> »1 «Ri 4)072.
Dental plan for rotlrooo hold to foil under purview of tor fOI.
4.
122. Off-duty Overtime.
- M I PSA. Il FRRB 4)072.
Denamd for eon# benefits rdtsn performing pollca duties on off-
duty bouts deals with I"rcvmU® n that er« be- nd th* leyl-y*

. i} cent retatlanablp of the yards*. thus, th* entend doe* net
SAvVrSPNiwa deal with terse and romditlane ol MpUvmant.

«"SMk SST

r»Fv



KOS-HAXPATORT

POLICE - cont"d.

12). Eaploynont Qualifications.
tteapctead PBA. 11 far. 4)072.
Qualification* for appolntnnnt aro a nanagcaant prerogative.
124. Ncr.otiat lon of Dopartecntal Rule* and Regulations.
City of Rnchostor. 12 PER* 1)010.

Proposal for negotiation of all pollca departaent rules, regu-
latlon*, and general orders that arc not Halted to thoaa fixing
tsrae and condition* of saploynont la not o asndatory subject
of ncRotlot lons. Also applicable to proposal to Incorpora.e by
reference general departsental ordara relctlve to atck leavo
and vacation benefits.

12). Sick Leave Aliusa.
City of Rochrater. 12 PER* 1)010.

Proposal peraltting pollca officer* on alek lasva to leavo their
hones fnfringo* on nanagrnent prerogative to control sick leavo
aliMi.

124. Off-duty Actions.
City of Rochester. 12 PERI 1)010.

Proposal relating to off-duty actions of police officers, uhtch
Is sot Halted to octtona taken within the City*s Jurisdiction,
Is not aandetortly negotiable.

127. Haieralty Leave.

CUjr.ofJtochester. 12 PERR 1)010.

Proposal uMchb would treat nitrrnlty and child birth differently
ff"U other disabilities far laave purposes la a violation of
Iluam Right* Law.

12R. Asporvfslnn.
A«?M«]. 12 Pfra 12021
Aee Mas-Mandatory - rirsflghter fM.
l«. Assignments - ftilstr Ih.i lon.
FSFTILH* »* 1JC71.

that SClIng osslnmvats lellow chnls-of-csomutd sad bo equally

distributed laurforea wltb enptoyor®a right ta charge schedule or
e_place absentees.



POLICE - cont"d.

NOM-."IANOATOHV

1)0. Auxiliary Pollca.

Arfjcrxt,

Dumind

12 PEM 1)071.

ml ting M.lIgnoent of ouxill.ry police not a minatory
2# authorlly to «*<EOtIntu restriction* u,K.n

I;* ?
work of non-unit oaployuas.

<2



SON-MANDATORY

1)1. Agency Simp.
See Mandatory - Conorsl #7.
1)?. Civil Service or Other Statutory Requirements.
Scnmd.ite. 8 PMB 1)07)1 Chatceugay Central Schcjl Platt let. 12 PERB 1)01).
Sea Non-Mandatory - Ceneral ,2.

1)1. Claa* Sire.

W.*t lrondoquolt. 4 PERB DO70j affiroed )) NY 2d 46, 7 PERI 17014.

In tlie hew Rochelle do. 1*ton (4 PERI 1)060), tho Board held that
budgetary cuts with cone.-niton* Job ellnlnatton* wore not manda—
tory auhjecta >f negotiation*. Underlying thla detamlnatlon wat
the concept that basic decisions at to public policy should not
be isado tn tlw Isolation of a negotiation* tablo, but rather
should b« sado by those havinj the direct and solo responsibility
therefor, and whose actions in this regard ara subject to rovlrw
In tlie electoral process. It would appear that class alta is
nlso d baslr elvts-nt of oducatlon policy.

In .tfflrsing the Board decision, th* Court of Appeals adopted
and approved the reasoning of th* Board that the Irpact of a
policy decision, such as class also. Is negotiable. The Cowgt,
using an exreple. Indicated that although the nunber of pupils
tn a clues Is a policy decision, tht coopensatlon and other
benefits to be received by a teacher, depending on tho class
site. Is a mindatory subject of negotiation*.

1)4. th-nand Thai Each Rtudent Have Specific Number of Contact Periods Uttb
Te telling Specialist*.

TorHown. 7 PMt 1)010.

nils Is a n«n.ireavnt prerogative going to th* nlsaton of eapleyor.
N»W Itochulie. 4 PUB DObO.

lhe«r* of Imi PCt|>0 fer students, however, nay bo neger"sted.
NYC B«mH of rd.i. riion. YI A 2d 111, 1 PItB 17)12.
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NOX-FJAN DATORY
Sril00l1.S - cont"d.
1)5. Demand for Creator Role In the Formulation of Policy Relating to Student
Outdance In High Schuols.
Yorktovn, 7 PERB 1)0)0.

This Is a cuna ,cmcnt prerogative going to the nINuiun of employer.
Sea H.-w RofU-1lo. 4 IT.Rtt 4)060.

1)6. berand for Union to Have Crcater Hole In (taking of DerlImon* Relating
to Development of Curriculum, the Evaluation of Principals, the

Aeolgnrant of Paraprofcselonals and Other Educational Matters.

Yorktown, 7 PERB 1)0)0.

7hls la a management prerogative going to tne ataslon of employer.
See Hew Rochelle. 4 PERU 1)060.

1)7. Prohibition Against Employer Consultation With Unit Employees.
Hew Rochelle. 6 PERB 1)071.
Since such consultation la e violation of Section 209-a.HJ) of
the Act, It would be a redundant provision, Insistent., upon which
la not permitted.
158. Employrent Qualification*.

Rochester. 4 PERB 1)0)8.

Sarto reasoning aa "Residency Requirements" (See Kon-Mandatory -
Ceneral *7).

afgpifrm. ¢ « M <»».
Assignment of duties In new progreas to unit employee* only.
1)9. Inspection of Cnployee Personnel Pile* by Employer.

Cfeat Keck. 41 KY 2d )27, 10 Png 17)12,

Employer board of Education may not agree to limit Its right to
inspect personnel files of Its teechers.

160. Row Progreas.

Qoeensv.rv. « PfRB 1»)7.

Be* Hom-Kandatary e Bthoola #1)8.



XOX-MAXDATOSV
SCIKMIL.S - cont'd.

161. iton-Unlt Duties.
Somers, 9 PERB 13014; Qucensburv. 9 PERB 13057.

Union has no standing to negotlato Job duties of employs** not
In unit or ssslgnmcnt of Job duties of new positions.

162. Policies nnd Mission of Government.
Kev Roclicllo. 4 PERB 13060.

Thu level of service. Including funds snd manpower, Is s
managenont prerogative.

See Non-Mandatory - Ceneral #5.
16). Promotional Policy for Job Titles Not Ulthln the Negotiating Unit.
H»nroe-Woodburv. ) PERB 1)104.

Promotional policy for )ob titles outside the negotiating units,
as well os the determination of qualification* for promotion
Into positions within the negotiating units, are not terms and
conditions of employment.

164. Reduction In Porce.
New Rochelle. 4 PERB 1)060.

Rodget cuts and resultant economically motivated decision to
reduce work force. A management decision which Is a party of
carrying out the employer®s mission.

Employer®s budgetary cuts resulting in termination of aervlcas
of substantial number of ewploveea la a managerial derlalon
relating to tho carrylrg out of Its ml**ien and la not a manda—
tory subloct of nc.-ytlotlona.

While Plylgs. ) PERU IVICR.

tkmand Ilist work force not b* reduced escept by oitrltlem or
disciplinary charge (or causa. Having deteminad that a public
roplnver nay rhnoae to rlteinate or curtail a service, It
atecscarlly follows that a p</>ltc amplevrr nay abolish position*
which Had barn nrressary for the provision of that service and
that It nay not h« required to negotiate wlth respect 10 that
decision. Of course, th* employer la required to negotiate with
respect tu thr I”act of Its derision to curtail aarvlcaa and
tdmlIsh positions.
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NOX-MAXPATORY
SCHOOLS - cont"d.
166. Reduction In Force. - cont"d.
Si (Job security, however, it a permissive nub)act of ncgotlatlon*.
. Yonkura Clcv SD v. Teacher*. *0 XY 2d 268. 9 1"LRB 12519; burke v.
¥ Wowon. 60 XY 2d 264. 9 PKRb 12520.)
), W uw Ceneral Brovm. 10 PLRB 13041.
Reduction In porsonncl provision does not relate to tlic require—
it ment that nanagccont negotiate over Inpact, but rather would give
J an employee organisation a role In the decisional prorenm Itself.
Xonroc-Woodburv. 10 PERB 1)029.
. >»:
Demand that would guarantee that unit employees would not be
laid off tn the event of the merger or consolidation of school
districts and that the proposed agreement would extend to the
surviving district In such event.
Pearl River UfSO. 11 PtRB 1)085
\v4 While public eaplnyers are required to negotiate over a duund
to telleve tho inpoct of an eserclee of managerial nrerogntlve
that baa the effect of Incteaslng emnloyee workload, the *ubjert
of tltu impact d. -and itself must be of d mandatory nature. A
demand that an employer absclutely rafraln from Increasing rins*
else is not such a demand.
16). Seminar hr Conference Declined to Enrich tha Professional Staff ai
Which Attendance la Not Compulsory.
N Cates-Chlll. 6 PIRB 1)065.
S i

The Board upheld Ihe hearing officer®"s del rmlnat(on that the
ostensibly optional uorkslop days were. Indeed, optional and
that the unilateral establishment af them by th* employer did
not violet# tha Law. Th* Board agreed that an o”loyer may

uni laterally establish seminars ar conferences ieslpnsd to
enrich the professional experience of Ita staff at which
attendance la mat compulsory. (If such conference* or seminar*
reqwlr* attendance and thus earned tha work year, their esiah-
llehmsnt Is a mandatory aidijecl af negotlatlam.)

164. Substitute*.
Somers. 9 P1S4 1)014.
Demand that recesmmnded substitutes be hired need net be

negotiated since the effer ef enpleyneat Is a 1
_JP( prerogative.



WW-HADATONT

SCHOOI.S - cont 1.

167. Unit Definition.

Soutliern Cayuga CSD. 9 PERB 16523} affd. 9 PEM 13056.

Inclusion of Job title or position In a negotiating unit la a
permissive aubject of negotiation*.

Binghamton. 10 PERB 13092.
168. Vacancies.

New Rochelle . 6 PERB 13060.

See Hon-Mandatory - Ceneral #8; Non-Mandatory - College #31}
Non-Mandatory - Firefighter #38} Non-Mandatory - Police #116.

169. School Recesa.
West Babylon Public School*. 11 PERB 13012.

Within the discretion comittcd to It by law, school district
may decide how best to wet tit* instructional need* of Its
Fup!la In any given yuar by designating th* daya of ald-yoar

acesa.
170. Teacher Evaluation.

eiwood UF3D. 10 PERB 13107.

Otang* In teacher evaluation font held not to be one of pro-
ci lure but of standards and thus a wnagenent prerogative.

Be* Boi-ra faculty Association. 9 PCRB 13114 at 3024}
Owtctur.ay Central Behoc) District. 12 PERB 13P13.

Potl-h *h010 Colon free School District. 11 PERB 13011.

It was net an iNpropor practice for school district employer to
unilaterally change wthod for detemlntng th* crtterla by
which teacher* would be evaluated alnc* (1) change was within
the nrvrogatlve of school district and was not a rwndatovy
eidtjurt of negotiation*, and (2) Inpart on working conditions
““*» de *l«lols and did nut constitute a change In terw and
cvndltlow of onployncnt.

171. Printing Contract*.
Edison CtD. 11 PtM 13107,

Furnishing and dlatrlhutlng contract* Is eot a tor* and cradl-
tten af c*7 toyneat.
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KON-MANDATORY

SCHOOLS - cont*"d.

172.

173.

174.

175.

174.

Crlcvanco Procedure.
Pearl River CF-iD. 11 PERB 13085.

Definition of grievance Is too broad to constitute a mandatory
subject of negotiation bccauao It would extend the grievance
occdure to natters which are not terns and conditions of
tployncnt.
Trinafera Initiated by Teachers.
Pearl River UFSD. 11 PERB 13085.

Demands, taken together, Interfere with District"! prerogative
of deploying teachers in accordance with Its Judgment as to how
they should bs assigned.

Extended Leaves of Abconce.

Pearl Rlvor UrSD. 11 PERU 13085.

Dcnands, taken together, would unduly restrict th* authority of
the District to determine the assignment ol a teacher who roturne
from an extended leave of absence.

Salary Tie-Ins - Principals.

Clty of N«v York. 10 PERB 13003; Rockville Centre Principals, *
12 PERB 13021. —_

Proposal to tie principals® salarloa to salarlos on yot-to-bo-
negotiated teachers® salaries held to be the aoma aa parity and
a prohibited aubject of negotiations.

Sea Ron-Mandatory - firefighter #55} Ron-Mandato.y - Pol tea #117.
Acceaa to School Buildings - Union Members.
{hateaugay Central School District. 12 PLEE 13015.
Demand for access to school building* during non-school hours

by union members (no others Included) is n non-mandatory
subject.



KENAI PENINSULA BOROUGH

BOX 8b0 « SOLDOTNA. ALASKA 99669
PHONE 262-4441

March 13, 1981 A

The Honorable Donald E. Gilman
The State Senate

Pouch V

Juneau, AK 99811

Dear Senator Gilman:

Reference the new Municipal Code revision which requires
state land disposals to comply with Jlocal subdivision rules.
1 am opposed to that particular directive being in the new
Municipal Code. It seems to inc much more 1important that
state lands get disposed of and not that they follow Ilocal
subdivision rules, inc people of this state are very anxious
for land - arc demanding land < and t.licy often can"t get
land in the way that they want it through the local munici—
pality subdivision rules.

Lets delete this from tho proposed Municipal Code. Lets
try to get the state lands to the people as they need it 1in
any way that they can get it. Later on we can str.oighr.en out

any problems as far as local regulations are concerned.

Sincerely yours,
- rrII

Stan Thompson, Mayor
Kenai Peninsula Borough

ST: 1c
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THE ARBITRATORS* VIEWS

by
Joan Weitzman* and John Stochaj**

On May 10, 1977, tha Governor of New Jersey signed into lav;
v/hat 1s known today as Chapter 85 of the Public Laws of 1977, “the
Fire and Police Arbitration Act. This statute provides fcr ccm-
pulsory binding arbitration of contract negotiations disputes for
employees of public fire and police departments at the state,
county, and municipal levels of government. The act Is similar to
those found in some twenty-two other states providing fcr compul —
sory Interest arbitration. It Is unique, however, in that while
It prescribes final offer arbitration, it also permits the parties
to select other options for finality, 1f they so choose.

.Chapter 85 became effective on November 1, 1977 ana thus, ?t
tho time of this writing, there have been two "seasons””of bargain—
ing experience under the law. This article attempts to show,
through the eyes of t*.a neutrals, the impact of the lew/ on collective*
bargaining and dispute settlement for firefighters ar.i police in the
State of Hew Jersey. Before reporting the results of a survey taken
among hew Jersey arbitrators, we shall first describe briefly the

statutory impasse procedures and the statistical experience under

the act in its first one nnd one-hair years of operation.

¢eJoan Weltzman 1s an associate professor of industrial relations *
at the Institute of Management and Labor Relations, Rutgers niver-
slty and a labor arbitrator.

e¢John Stochal 1is a professor of economics and Industrial relotions
at the New Jersey Institute of Technology and a labor arbitrator.



The 1mpasse machinery of Chapter 85 encompasses the three dis—
tinct procedures of mediation, fact-finding, and fir.al-sffer arbi-
tratioh. Mediation »"d fact-finding may be invoked upon the request
of either party, or upon the motion of the Public Employment Rela—
tions Commission (PERC), when negotiations reach an rnpasse. In
contrast tc the laws of several other states (e.g., liew Tork and
Massachusetts), Chaptfr 85 does not provide that mediation and fact-
finding must be exhausted prior to the initiation cf arbitration.

IT negotiations have failed to produce an agreement within sixty
days of the public employer ™ required budget submission date, the
parties must lotify the Commission as to vihether or not they have
agreed upon a terminal procedure to resolve their dispute. If no
such agreement 1is reached, the law mandates final offer arbi

on a package basl3 for economic Issues and on an issue-by-issue
basis for> non-ecor.omic 1ISsues.

The law clearly urges labor and management to agree voluntarily
upon any terminal procedures that provide for finality. While a
particular form of final offer arbitration is mandated In the ab—
sence of voluntary agreement, the statute suggests alternative pro—
cedures that nay be submitted to PERC for approval: Cl) conven—
tional arbitration; (2) final offer arbitration as a package; cd1
final offer arbi%ration on an 1issuc-by-issue basis; (U) final offer
arbitration on a package basis with the recommendations of the fact-
finder as a third choice; (5) final offer arbitration on an issue-

by-isouc basis with the recommendations of the fact-finder as a



third choice on each issue; and (6) final offer arbitration on a
package basis for economic issues and cn an issue-by-issue basis
for non-economic 1issues.

Arbitrators are appointed from a special panel of arbitrators
that tivC Commission is required to maintain. Arbitrators are ap-—
pointed to this panel for three-year terms and are subject to re—
appointment "contingent upon a screening process similar to that
used for determining their initial appointments.”

The statute requires the parties to submit their final offers
in two parts: economic i1tems as a package apd nor.-eooncnie items
individually. In the event of a dis;ute over which issues are
economic, the Commission i1s authorized to make a determination
based on the following statutory definition of economic issues:
"those 1tems which have a direct relation to employee income iIn—
cluding wages, salaries, hours 1in relation to earnings, and other
forms of compensation such as paid vacation, paid holidays, health
and medical insurance, and other economic benefits to employees.**

Arbitration 1is specifically limited to those items that are
within the required scope of negotiations, unless both, parties
agree to the submission of one or moro permissive subjects to ar-
bitratlon. Disputes as to whether a subject is a mandatory or
permissive subject are resolved through PERC*s scope of ne”otia-

vionsjyyjcedurr: "

*The statute further restricts the scope of the arbitrator ™
authority by prnhlbltlng the arbitrator from rendering findings
or orders cs to whether a public employer shall remain as a partlci
pant in the New Jersey State Health Benefits Program or any govern—
mental retirement or pension system.
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arbitrator is required to render his or her decision "based

Cl. a reasonable determination of the issues, giving due weight to

those factors listed below that are judged relevant fcr the resol

u—

tion of the specific dispute.”” The "factors listed, which are quite

sirliar to the statutory criteria set forth in other state laws,

Cl) The 1interests and welfare of the public.

(2)

)

c)
)
©)

Q)

Comparison of the wages, salaries, hours, and conditions

of employment of the employees involved iIn the arbitra—

tion proceedings with the waged, hours, and conditions

of employment of other employees performing the same or

similar services and with other employees generally:

Ca) In public employment in the same or similar com—
parable jurisdictions.

Cb) In comparable private employment.

Cc) In public andprivate employment in general.

The overall compensation presently received by the e t-

ployees, inclusive of direct wages, salary, vacations,

holidays, excugsed leaves, Insurance and pensions,

medical and hospitalization benefits, and allother

economic benefits received.

Stipulations of the parties. N .
The lawful authority ofthe employer.

The financial 1impact onthe governingunit,itsresi—

dents and taxpayers.

The cost of living.

are:
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The continuity and stability of employment including
seniority rights and such other factors not confined
to the foregoing which are ordinarily or traditionally
considered in the determination of wages, hours, and
conditions of employment through collécti&e negotia-
tions and collective bargainiﬁg betweeﬁ the parties
in the public service and in private employment.
. A key feature of thetlaw Is 1ts flexibility and the latitude
It gives the arbitrator to assist the parties in reaching a volun—
tary agreement. Although the statute provides that the parties
shall submiq to the arbitrator their final offers prior to the ar—

bitration proceedings, the law also states:
"Throughout formal arbitration proceedings the
chosen arbitrator or panel of arbitrators nay
mediate or assist the parties iIn reaching a mutu—
ally agreeable settlement."”
Toward that end, PERC has adopted rules and regulations de—
signed to enhance the arbitrator®s authority as a conciliator as

as an adjudicator. As was explained by James Mastriani, the

Commission®s Director of Conciliation and Arbitration:

"While functioning in a mediatory capacity, the
arbitrator by statute will be cloaked with con—
fidentiality. The extent to vihich the arbitra—
tor an perforin in such a mediatory capacity will
no doubt be based on the acceptability of the in—
dividual Involved and the sophistication of the
parties. Based on the statutory direction to
permit mediation to enhance the prospect for
voluntary settlement, we have adopted rules and
regulations providing flexibility for the arbi—
trator to operate in a mediatic i-arbitratio.n
capacity. The arbitrator will have the authority
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to fix the tine for the parties- to subr.it their
positions on all issues 1in dispute. It iIs -st
our intent nor the wishes of labor or rar.are-
ment within our state to force an ostrich-like
approach to arbitration, locking the parties

into a rigid,, inflexible posture. This beceres
especially important in light of the fact that
many negotiations will move to arbitration in

a .time context in which their negotiations have
not matured. We have provided that the arbitra—
tor may at his or her discretion accept a revi—
sion of position by either party on any issue
until a hearing has been deemed closed provided
that the other party is given the opportunity to
respond. The arbitrator can, therefore, per—
mit the flow of negotiations to continue iIf the
parties so desire while maintaining the author—
ity to bring negotiations to a halt if they are
not fruitful and place the burden of proof cr.
the parties to support their final positions.

We believe that even in the event of a failure
of the parties to resolve their dispute, the nar—
rower the schism between them, the more accept—
able the arbitration process will be and therore
the public interest will be served.

Thfr Theory Underlying Final Offer Arbitration

Whereas conventional arbitration is often criticized fcr
hav g a "chilling effect” on the parties* incentives to reach
“heir own settlement, final offer arbitration has, as i1ts basic
objective, the furtherance of collective bargaining and voluntary
agreement. Final offer arbitration attemots™to Ir.crea™«»
parties* costs of not reaching agreement by renoving the arb?
trator*s ability to compromise issues and by compelling a
"winner-take-all" outcome. Under the theory of final offer ar-

bitration, each pi.rty will make increasingly reasonable negotiating

A?2t6TUPD:ve LernA7C??2nt _ 1 KrTA MeratiOna“



