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THE PRECEDING DOCUMENT(S) MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL .



F™IP P

PLEASE RETURN ORIGINAL TO SENATE SECRETARY®"S OFFICE

Date Ma\ 4, 1982

Mr. President:
Mr. Speaker:

The BMM Conference Committee considering CS FOR SENATE BILL
NO. 95 (C&Ra) (relating to election of school board members)
and HOUSE CS FOR CS FOR SENATE BILL NO. 95 (C&RA) (efd added

H) (relating to election of regional school board members;
eff. date) recommends that:

The Senate concur ivith House amendments and the legis—
lature pass House CS for CS for Senate Bill No. 95 (C&RA)

(efd added H) (Relatirg to eltetion of regional school
board members; eff. date).



TO:

Page

Page

Page

AMENDMENT n

SB 95 BY THE COMMUNITY AND
REGIONAL AFFAIRS COMMITTEE

1, line 6:

Delete "requiring regional™ and insert "relating to election of"

Delete "to be"™ and insert

1, line 7:

Delete all material.

2, after line 29 insert:
Sec. 5. AS 14.12.030 is amended by adding a new subsection to read:

(e) A school board member shall be elected at large by the v cers
of the municipal school district. However, each seat on the schoo
board shall be designated by letter or number, and a candidate for
school board must indicate the seat for which he is a candidate on his
declaration of candidacy or other nomination papers when he files for

office.

Renumber following bill sections accordingly.



Page 3, after line 9, insertt

* Sec. 8. Within 6 months after the effective cate of this Act, in each
municipality that is a school district the school board members during a
regular meeting shall draw lots to determine the number or letter that each

seat on the school board shall be designated.
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M. “ED” DANKWORTH

ROD' iemtins
SENATE DISTRICT I1SO '

FINANCE. CO-CHAIRMAN
RULES, VICE-CHAIRMAN

TRANSPORTATION
LEGISLATIVE BUDGET * AUDIT

-FROM:

- Fo * . * - e
- R B

DATE:

RE:

Senate
t"MORANDUM

¥k
« iR . (r--_! b -)*R* '

CRE T A T

ALL SENATORS
“v . T
SENATOR DANKWORTH

o\ Ky kK Hokkg * Mgk

FEBRUARY 10, 1981

BASS HIALEAH DRIVE -
ANCHORAGE. ALASKA (IM S
HOME PHONEI (SOT) 177-0009

POUCH V
JUNEAU. ALASKA SSSfl
PHONEi (S07) 4SS-S7SS

e

RAVA
L-- L .

SB 125 SUPPLEMENTAL APPROPRIATION TO
MUNICIPAL ASSISTANCE FUND AND REVENUE

SHARING

PLEASE FIND ATTACHED A BREAKDOWN BY COMMUNITY
OF THE MUNICIPAL ASSIS1ANCS FUNDS DISTRIBUTION

FOR FY 1981.

AMOUNT ALLOCATED, EFFECTIVE
LEGISLATION.

MED/6W

.THESE FIGURES REPRESENT THE TOTAL" .
WITH PASSAGE OF THIS
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FURTHER: None

3/2/81
Date:

Mr. President:

The Committee on COMMUNITY & REGIONAL AFFAIRS as had SB 12ft

labor relations Involving teachers and school districts

under consideration and (a majority of the committee) (the committee)
reports 1t back with the following recommendations:

L 1 do pass [ 1 do not pass
[ 1 do pass with attached amendments(s)
||_\a I ] same titl
p replace with CS for .S [ J new title
and recommends
C 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ 1 reports 1t back without recommendation

1 ) referred to the Commlttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHATRMAN



Robtfl C. Maniwrs

EitcutivtSacftlary

Juneau Office
AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION Bobert C. Cooksey
Juneau Office
fJamesnD. Aller
JUNEAU OFFICE ANCHORAGE REGIONALOFFICE FAIRBANKS REGIONAL OFFICE J>Jrrr]]eséjuofﬂce
147S0UTH FRANKLIN %207 M il WEST 13rd 825COLLEGE ROAD
JUNEAU. ALASKA 9MO1 ANCHORAGE ALASKA9980J FAIRBANKS. ALASKAQ9701 Charles L. 0’Connell
PHONE <907)498-1080 PHONE <907)2740510 PHONE (9074534433 GaplyErk i Saciliry
Anchorage Office
Olanne Anderson
March 9, 1981 , 7 < Feid Stilt
i Anchorage Office
Senator Donald E. Gilman iff Ikk]
Alaska State Senate gﬁgﬂu nor
Pouch V Anchorage Office
Juneau, Alaska 99811 Mary Ann Elnlnger
O»pol» Eik -uli** SKUlaiy
Dear Don: Fairbanks office

The annual NEA-Alaska Legislative Fly-In will be on
10 - 12 April 1981. We hope that ycur schedule will
provide the opportunity to participate in the progranm
and related activities.

This year our participants will be seeking the oppor—
tunity to meet personally with their Legislator some—
time during the Fly-In period. Again, we are hopeful
that your schedule will accomodate such a meeting.

As you can see from the attached agenda, the schedule
is full and we are confident that it will be productive
as well. A primary objective 1is to provide you with
information and insight attendant to all of the issues
which are important to teachers and to education.

In addition to the Fly-In activitier you are cordially
invited to attend any of the sessions of our Board of
Directors which might fit your schedule.

We are appreciative of your interest and willingness
to work with us and look forward to seeing you at the
Fly-In.

Sincerely,

0 noo-
"lobert Manners Carolyn Doggett
Executive Secretary President

RMsCD:jw

Enclosure



TENTATIVE AGENDA
NEA-ATASKA LEGISLATIVE FLY-IN
APRIL 9 - 12, 1981
JUNEAU
Thursday, April 9 Arrive in Juneau
Board of Directors Meeting - All day (9-5)
Gastineau Suite, Baranof Hotel
Friday, April 10 8:00 - 9:00 AM Legislative Briefing for
Board and Fly-In Participants

Ga". tineau Suite, Baranof Hotel

9:00 - 10:00 AM Meetings with individual
Legislators

10:00 - 11:00 AM Senate and House Floor

Sessions
11:00 - 4:00 PM Meetings with individual
Legislators and Comnittee Hearings
4:00 - 5:00 PM Debriefing - GastimauSuite
5:00 - 6:00 PM "R and R"
6:30 - 7:30 PM Hospitality - Compliments

of Juneau Education Association
No host bar for PACE - Laborer®s Hall

7:30 - 9:30 PM Annual PACE Auction
Laborer®s Hall

Saturday, April 11 8:00 - 11:00 AM Board of Directors Meeting
Gastineau Suite, Baranof Hotel
Meetings with individual Legislators

12:00 - 1:30 PM Debriefing and preparation for
Hearings, Gastineau Suite, Baranof

2:00 - 4:00 PM Joint HESS Hearings

4:30 - 6:30 PM Reception for participants
and Legislators - Laborer®s Hall

6:30 - ???? PM/AM "Attitude Adjustment"”
Good food, drinks and company.

Bring your Tfavorite Legislator.
Lp.”rer"c Hall.

Sunday, April 12 Daiirt Juneau



PART 2:
INTEREST ARBITRATION AND
OTHiuR IMPASSE RESOLUTION SCHEMES

CONSTITUTIONALITY OF COMPULSORY
PUBLIC SECTOR INTEREST ARBITRATION
LEGISLATION: A 1976 PERSPECTIVE

June M. Weisheroer*

Compulsory arbitration for certain public sector impasse disputes,
particularly police and firefighters, should no longer be considered a novelty
in 1976 It has become part of the collective bargaining scheme in
approximately twenty jurisdictions. Moreover, there arc strong indications
that this technique for providing finality to impasse disputes will affect an
increasing number of public c¢i , cyces in the next few years as additional
states add compulsory interest arbitration to their statutory schemes and
existing statutes arc amended to include additional categories of employees
covered by comp ‘sory interest arbitration. (It may be relevant to note that
President-elect Cu.ler is on record favoring binding interest arbitration for
public safety employees.) Therefore, | was pleased to be asked to speak on the
constitutional challenges to this type of legislation because | believe the topic
to be both timely and lively.

In assembling my outline in early September, | was disappointed to find
that the most recent evidence of constitutional challenges was three 1975
decisions by the highest slate courts in New York. Michigan and South
Dakota.1This apparent lack of current activity on the judicial front seemed
unusual for several reasons. Find, as Ikn Aaron noted in his summary of the

A Protestor of Lawr. Urmcrtity of Wisconsin, Madison

'/ muerdamv. Helthy.)7NY 2d 19.J71 N Y S 2U404, ))2 N.L 2d 290fI97V (uphnldingthc
con- ituiroiMlriy of the New York legislation applicable lo rirtfighlcrsand police). Dearborn | ire
fighters Union v. Deaiborn. 794 Mich 229. 2)1 N.W 2d 226 (1975) (with only four justices
participating, the decision below upholding the constitutionality ol Michigan legislation
applicable o fircfuhicu and polite wet affirmed by* a split court although a majority
concluded that the legiclation’s delegation to ri athitr* ion panel selected only by the parties was
unconstitutional.). Stout falls v. Stout falk firefighters, 2)9 N.W 2d )S (S.D. 1975)(Imding
South Dakota's firelighter and police arbitration statute unconstitutional because of rnlawful
delegation ol legislative poweti in ciouiuin ol a comtitutusnal provision) (Art I11* (26 o( the
South Dakota constitution prohibits the legislature from delegating poweis which interfere with
municipal functions, including the power lo letry Uses. A proposed repeal of this secium was
tcjciud to 1974, a potentially significant fact not noted by the Court.)

iw-77~"7



J6  Labor Relations Law in the Plbiic Sector n

197S Term labor decisions of the United States Supreme Court to the 1976
Atlanta meeting of the Labor Relations Law Section, M . . labor law is
becoming more and more a subdivision of constitutional law.**2 More
specifically, although not directly applicable, the Supreme Court majority's
opinion in National Leslie of Cities v. Usery* has given renewed comfort to
supporter j of broad sovereignty concepts who argue thatcompulsory interest
arbitration is contrary to the attributes of sovereignty which they believe to be
attached to every legislative body. Dean Robert Bodccn of Marquette Law
School in a recent address entitled, “A Bicentennial Challenge for Taxpayer
Representatives in Labor Relations™ argued somewhat dramatically that

... fixing the amount of the tax is non-dclegablc. To make it
delegable is to turn the clock back 200 years to a time when it was
claimed that our forebears, by sailing from England to America,
delegated to those who remained behind the power to tax them...
The idea of bringing in an expert from out of town to make a final
and binding decision concerning the compensation of public
employees, which will m rssarily fix the local tax rate, isa solution
to the problem of public sector labor disputes which would cause
our founding fathers not only to turn over in their graves but to
attempt the miracle of resurrection from the dead.

Attempts to resurrect sovereignty doctrines, if not our founding fathers,
continue to be made.

Second, in the area of grievance arbitration in the public sector, there has
also been an increased interest in constitutional issues. In part, this attention
has centered upon the appropriate scope ofjudicial revicw. In acase currently
pending before the New York State Court of Appeals, the plaintiff-grievant
argued that the very limited judicial review provided for a grievance
arbitration award is a deprivation of his constitutional guarantee of due
process and equal protection.”™ While a constitutional analysis ofcompulsory
interest arbitration may differ significantly from a constitutional analysis of
consensual grievance arbitration, no one can deny that there are some
common constitutional concerns which spill over from public sector
grievance arbitration to public sector interest arbitration.

Since my outline was assembled and submitted, four new state high couri

‘Government t mployee Relations Report (01 RR). no. 671 (Augur, 7), 1976) E-I

mHS Cl 1465 (1976).

'Aminure * State, 49 App Dir 2d 6. )71 N Y S 2d 21) (4th Dept. 197S)(decided against
giievani on ground* that hi* collective bargaining representative waived hit right to assett the
unronstitutionality o( the negotiated procedures), tcv'g 79Mnc 2dS. JS6N.Y S 2d 794 (Monroe
Co Sup CIl. 1974) (grtnting summery judgment (or pLuniifT and holding the negotiated
procedures constitutionally defective)
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Interest Arbitration and Impasse Resolution 37

decisions’ have heen published. My prediction that this subject matter,
constitutional challenges to compulsory public sector interest arbitration
statutes, is both a timely and lively topic has thus been vindicated. In view of
the time limitation this morning, | can provide neither a detailed analysis of
all the major cases ...ready decided* nor an extensive discussion ofthe variety
ofgrounds which have been used to attack the constitutionality of the various
enactments. After noting the main issues briefly, | shall concentrate on one
aspect of the current constitutional debate which | believe merits special
consideration.

Since the 1960'swhen comprehensive collective bargaining legislation for
public employees was first proposed, there has been great concern expressed
about what statutory substitutes should be provided during impasse disputes
in lieu of a right to strike. There have been heated debates over the
appropriateness, wisdom, and effectiveness of various forms of compulsory
interest arbitration. Although the debate continues unabated to date,
legislatures in several jurisdictions begun in the Sixties to experiment with
compulsory interest arbitration, par*icularly for the uniformed services where
disruptions of public services were »f grave concern because of the clear
impact upon public safety. First in Pennsylvania, then in Wyoming, Rhode
Island, Michigan, Wisconsin, Maine, Massachusetts, New York and other
states, compulsory arbitration scherres were passed. These differed in a
number of respects frrm one another, ncluding: I)what groups ofemployees
are covered. 2) what procedures mus; be followed before interest arbitration
was “ripe", 3)the subject matter of the arbitrations, 4) procedures for selecting
the aibitrator or arbitration panel, 3) hearing procedures, 6) whether Minal
offer" or “last best offer” impasse arbitration was mandated, and, if so, what
form, 7) the standards to be used by arbitrators in reaching decisions, and 8)
provisions for judicial review.

'Bagles v Manhattan Heath, 93 LKRM 2435 (C'alif. 1976), Grreiey Police Union v Cily
Council. 93 Lh.cM 2312 (Colo. 1976); Ailington v Board of Conciliation and Arbitration. 332
N.E.2d 914. 93 LRRM 2494 (Man 1976); Spokane \ Spokane Police Guild. 93 LRRM 237J
(Wash 1976) The Massachusetts and Washington court* upheld the constitutionality of state
compulsory arbitration statute*. The California and Colorado Supreme Court* tiruck down
municipal charter amendment* requiring compulsory binding interest arbitration at contrary to
stale constitutional (Colorado) or statutory (California) pii visions Itappear* that in California,
there are no constitutional barrier*. See Fiic Fighter* Union v. Vallejo. 116 Cal. Rptr. 507. 526
P 2d 971.981. n 13(1974).

*Erte Firefighter* v. Gardner. 406 Pa. 395. 178 A.2d 691 (1962) (holding that the Mate *
arbitral nstatute was in violation ofconstitutional nondclcgation article); Hatncy v. Ruuo.43S
Pa. 183, 255 A 2d 560 (1969) (upholding arbitration statute following a constitutional
amendment). Washington v. Police Dept..436 Pa. 168,259 A.2d 437(1969). State v. latamie. 437
P.2d 295 (Wjo. 1968) (upholding Wyoming legislation). Warwick v. Warwick Regular Firemen'*
Attn , 106 R I. 109, 256 a 2d 206 (1969) (upholding Rhode Island legislation), Riddrford v.
Biddcford eacbers Assn., 304 A 2d 387 (Me 1973) (court split evenly on the issue of lack ol
standardsalthoi  all *mjustice* agreed that there was no illegal drlegaliontmceatbilratortwere
“agents™) Sec alto case* cited in notes | and 3 supra.

"There are interesting variation* among legislated “final offct” arbitration statute* in
Michigan. Wisconsin. lowa. Massachusetts, and Connecticut



38 Labor Relations Law in the Public Sector

. In approaching the constitutional issues inherent in any public sector
interest arhitration scheme, three approaches ar™* '*|S|,..%u|sha le. First, thrre
are the old-line traditionalists who view any fm. of public sector bargammg
as a threat to the inherent constitutional sovereignty of public management.
To them, interest arbitration is a further urconstitutional invasion of
sovereign powers since the legislature must, have the final word (although
some form of advisory third party fact finding is not rep,uq,nant)f. A second
roup, the new-style traditionalists, believe that the possibility of a strike in
e public sector isjust as necessary as in the é)nvate sector to make collective
bargaining work. They join, therefore, the old-I'nc traditionalists in opposin
compulsory arhitration schemes iexce t forave narrowlg defined group ot
“essential™ public employees) not only as a matter of public policy but or
constitutional groungs as an invasion 0f a protected right to strike. The third
group may be labeled the experimentalists and enCompasses those who
Support a broad variety of third party procedures including procegures which
produce hinding third party ju gments n |mP,asse disputes. It is this third
group which supports binding interest arbitration as a matter of enlightened
public policy which must also be prepared to respond thoughtfuIIY to the
constitutional attacks upon these legislative “experiments™ by a coalition of
the traditionalists. "

What have been the grounds for constitutional attack? Even a superficial
reading of the cases easily discloses a fairly consistent pattern of constitutional
issues which have been arqued and deCided. (It is interesting to note that

significant variations in the challenged legislation from jurisdiction to
jurisdiction have been virtually |gnored.*% Among the " constitutional
arguments which have been made arc:

) compulsory interest arbitration interferes with constitutional and
statutory home rule powers;9

'For (sample, the scope of subjects which mutt he arbitrated has tardy been considered a
relevant factor m determining the constitutional outcome although there art substantial
differences in the matters subject to compulsotj interest arbitration.

'Home rule was the principal issue discussed bs Judge Jason in Amsterdam s. Hclsbs before
affirming the validity of New York leg.station. It wav one of several grounds considered by the
Massachusetts Supreme Judicial C'outt before it affirmed the validity of sesetal interest
arbmation awards in the Jrungion case (n 5supra) A municipal home rule provision inthe South
Dakota constitution was the sole grounds used by the South Dakota Supreme s outl lo invalidate
state compulsory interest arbitration legi«>ation in 5iou* Ft|h (n. I supra) The South Dakota
Supreme Court beliesed, that it was re«|ui -d lo follow the eatlier Pennsylvania Supreme Court
decision inErg t'H I'flghlrﬂ which inletpr. ed simitar language loin, jlidatc IVnnsy Kama'sinitial
legislation (n. < supta). (Ibe Penns,lsa ua constitution was subsequently amended .ind new
legislation was later held to be constitutional ) In contiast. there was an unsuccessful attempt to
repeal the South Dakota constitutional provision approsimately one year before the decision by
the South Dakota Supreme Court mtlw5b>«s /Wtcave | he California SupremeCourt. however,
viewed the home rule itvuc av strictly a statutory one which could he cured by future legislation
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Interest Arbitration and Impasse Resolution 39

2) compulsory interest arbitration constitutes illegal delegation of
3 legislative authority to a non-public person or group; D

compulsory interest arhitration legislation lacks sufficient stan-
dards and, therefore, provides for Megal delegation; 1L |

4) delegating the power to tax to » i arbiujtor or arhitration P-'rel sa
violation of the o v_-man, onc-vole standard mandated by the equal
protection clause; 2

5) mandated arbitration hearings fail to comply with minimum due
Process standards; 1L

6) failure to provide an appropriate scope ofjudicial ir view constitutes
a constitutional defect.

In general, the attackers cmphasue the public interest in public sector impasse
disputes and the nonconsensual nature of the arbitration and contend that
matters so intimate' Linvolved with Publlc financing and other public policy
decisions must remain in the uW.nate hands of elected officials only.

With some si?nificant excer ions, the validity of statutorg provisions
requiring arbitration of public sector impasse disputes has been upheld

"This issue wat raised and rejected by the supreme courts in Rhode Island, Maine,
Massachusetts, and Washington but accepted by the Colorado Supiemc Court Il was also of
main concrrn to a majority of the Michigan Supreme Court justices participating in the Dearborn
case The Michigan statute was amended in 1976 to mar late that the state labor relations agency
appoint a panel ol impartial arbitrators who then are required to take the constitutional oath ol
office (thus transforming them from prisate persons lo publi officials) Tnc South Dakota
Supreme Court noted that it might dispose of its case on .St* ground but then proceeded to
declare the statute unconstitutional on home rule grounds The Washington Supreme Court inita
Spokane decision noted that the legislature treated the interest arbitration panel as an agency of
the state and subjected it to the usual “arbitrary and capricious" standard of administrative
agency review.

"Challenges to illegal delegation because of lack o standards were unsuccessful in
Massachusetts, Washington, Rhode Island and Pennsylvania. In ihe latter jurisdiction, the sole
standard "in accordance with law" passed constitutional muster in Harney v. Russo. The Maine
Supreme Couri divided J to J on this issue. A study of Pennsylvania and Michigan compulsory
interest arbitration awards concluded that similar standards were articulated by interest
arbitrators in these two jurisdictions despite the substantial differences in slate legislation See
Ktappcr. 29 Arbitration Journal I1) (June. 1974).

"lhe issue was raised and easily disposed of in New York, Pennsylvania and Massac lusetts
Anoihci type of equal protection argument was raised by the striking teachers challenging iheir
dismissal in Hortonsille Jt. School Dist. v. llorlonville Educ Assn .66 Wis. 2d469.22)N.W 2d
6)1 (197)). rcs'd (on other grounds) 96 S. Cl. 2)01 (1976) The teachers argued that they were
denied equal protection because police and firefighters were under lhe stale's compulsory
arbitration statute and teachers were not the Wisconsin Supreme Court dismissed this argument
holdir.g that this was no denial of equal protection because there was a rational basis to treat
police and firefighters differently, i e the higher degrrc of danger which would result from police
and firefighters' strikes.

1'No state supte me court decision discussed thisissue The mailer it discussed inCaso v.Codey.
g) Mist 2d614.372 N Y S.2dR92(NatsauCo Sup Cl 197)).aird(altericmand)9)l RRM2D)
(2d Dept 1976)

"There is a passing refeience to this issue in ludgr fuchshrrg's <incurring opinion in
Amsterdam v. Helsby.



40 Labor Relations Law in the Public Sector

against these multiple attars. 2LThe trend has been in favor of finding valid
dele?atjon by the Ie(};JsIa,ture to arbitrators by pointing to criteria set forth in
the e%nslanon and Tinding that even ad hoc arbitrators are de facto public

officials because they perform public functions. BFurther, courts have usually
found that where there is state legislation, there has heen no improper
divestment of home rule powers granted to municipalities by state
constitutions or legislation, 7 and that there is_.no hasis for thé equal
Pro,tectjon (one map, one vote? attack because aibitration panels are not
egislative bodies subject to that requirement. Blr. general, the oFlmons are
unsat|sfact%ry because they are summary rather than thoughtful about the
ISSUeS raised.

The constitytional aspect that concerns me the most and which | shall
concentrate on has been variously described as part of the |||e%a| delegation
issue and also part of a due process analysis. The concern may be formulated
as this: in order to passconstitutional mister it is universally agzreed that there
must be standards to guide arhitrators to resolve impasse dispuites, But if there
must be standards, mlist there not also be an opportunity fO(r]ll)JdICIa| review to
assure that those standards have been considered und applied™? And, further, if
there is to be some type of judicial review available, what is the scope of that
review o be This scries of Inquiries may be requced to two disti. ;ibut inter-
related inquirie* 1 )what minimum standards if review must acourt follow to

‘sIn favor; Penmylvama. Wyoming, Rhode Wand. New York. Massachusetts, and
Washington. Against South Da' Ua and Colorado Ihe Michigan Supreme Court was divided
with two of the (our justices holding ihe statute unconstitutional (although wit), prospective elfect
only), one upholding the statute's constitutionality, and the fourth upholding the award issued in
lhe case because the arbitrator/chairman was appointed by the head of the state labor iclatiors
agency The California Supreme Court, over a distent, emphasized that the state legislature had
repeatedly rejected enacting compulsory arbitration statutes and (ailed to point to any
constitutional impediments if such a statute were to become law. Maine divided on ihe issue of
delegation without standards although a majority upheld the legislative delegation to “agents"
(i.e.. arbitratois).

““We are less concerned with the labels placed on the arbitrators as public or private, as
politically accountable or independent, than we are with the totality of'' protection against
arbitrariness' provided in the statutory scheme. As indicated above, ileguards against
arbitrary action in this statutory scheme at' extensive, and they pros <act with a sound
constitutional basis. In sum, we do not view the act at an improper delegation of legislative
authority." Arlington v. Boaid of Conciliation A Arbitration, J52 N E 2d at <21 (1076)

«'See note 9 supra Of couise, distinctions in wurdmg of statutes and constitutions in various
states account m pan for the variety of results

""It is coe .-mled by lhe town that the act it a contiavenlion of the ‘one-man, one-vote*
concept, ano n therefore violative of |he fourteenth Amendment to the United States
Constitution hirst of all, it it not clear that Ib* one-man. nnc-votc principle applies at all lo this
arbitration panel which in accordance with the legislature's directions is appointed rathe. than
elected lhe deciviont indicate that the one-man, one-vote concept does not apply lo an
arbitration panel that docs not exercise general legislative power. The panel whose task it is to
resolve a collective bargaining impasse by selecting between the two final offers of the panics
cannot be dcsctibed as ‘a unit of local goser nmenl with general responsibility and power for local
alfatrs’ * Arlington v Board of Conciliation A Arbitration. *92 NT: 2d at 920-921.
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meet constitytional standards and 2) what, type of record, if any, is
constitutjonally required for a compulsory interest arbitration heaiing?
Although JuJge Friendly in a recent article noted that he was unaware ofany
Ue process requirement for judicial review of more than the adequacy of
procedures, Band very old United States Supreme Court cases held thaf the
right of appeal isclearly not an element of constitutional dug process,Jt isan
assumption cf this presentation, that some minimum judicial review is
reqwred,t d)ependmg upon the circumstances, to meet ‘constitutional re-
(uirements.

In answering these questions from a constitutional point of view, courts
h~vc been distinctly divided. Three, positions may be discerned. One view
states that the required scope of review for acompulsory interest arbitration
award should e, substan |aI'|} similar to that provided for a consensual
grievance arbitration award. Under this standard, an award may e vacated
only if procured by corruption, fraud, or undue means; or if there was
misconduc* or evicent partiality on the part of the arbitrators), in the conduct
of the hearing; or ifthe arbitrators exceeded their authority. 2 Under this view
of narrow court jurisdiction there is no requirement that averbatim record be
made of the arhitration hearing. There is also no aPpa,rent requirement that
reasons be given for any decision rendered. An arbitration award is accorded
as much Finality as is possible.

A second, view taken by some courts is that the scope ofjudicial review of
compulsory interest arhitfation awards must be significantly broager than
that accorded grievance arhitration awards. The scope ofjudiclal review must
therefore include, in addition to the standards already mentioned, the
question of whether the award is supported by substantjal evidence on the
record considered as a whole. Under this view, a verbatim transcript is
required as @ matter of due process to assure appropriate judicial review.2
This is the holdln? of one’ New York state stpreme court justice who
remanced a compulsory interest arhitration award back fo the arhitration
panel to make a full record and this holding was concurred in by the appellate
court which reviewed the subsequent award.2L

A third (intermediate) position has also been taken. In punlop V.

"friendly, "Some Kind o( Mealing." 113 U. Pa i. Rev. 1267, 1294-9} (1975)

*Rret« v. Michigan, [IlUI U S 505 (1903)

JISec, for example. Ch. 298 Wh. Slat and Ail 75, NY. Civ. Prac. Under cate law. in
arbitration award may not he vacal*J even became 0| an arbitrator*! mtttakct of Judgment which
lead to errors of law or fact.

<Bce, forexample, Mich Comp laws |423.236(~a verbatim record of the proceedings shall
be rn.ide") and Ch. 107S, laws of 1973, Matt. Ann laws Ch. I50E|9, which requires a hearing
recoro and states that the arbitration panel's decision is binding if supported by Material and
substantive evidence on the whole record

>*Casov. Coffey. 81 Mite 2d614,372N.Y S 2d89?(NatsauCo Sup O 197S).afTd App
Div. 2d .91 t.KRM 2131 (2d Dept 1976)
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Bachowski, 31a (aSe mvolvm? an administrative decision by the Secretary of
Labor not to bring suit to sef aside a union election ch,allenged by a defeated
candidate, the United States Supreme Court indicated that in  those
circumstances the decision-maker must provide a st-.tom:nt as to the evidence
relied upon and reasons for his or her decision,Z5Und'r this view, the written
statement must be sufficient to eni ble a reviewing court todeter*. nc whether
the decision-maker's conclusions were reached foran |mperm|35|b|e reason or
for no reasonatall A reviewing court could only reverse upon afinding that
the decision was arbitrary, capricious, an abuse of discretion or otherwise not
in"accordance with law, *70 verbatim transcript or recording would be
required nor would detailed findings of fact be essentia. =
So far no case has held that a final and hinding interest arbitratjon award
may not be subject to aneg judicial review nor has any case asserted ajudjcial
right to de novo review, Reviewing courts have generally opted for treating a
compulsory interest arbitration award as if it were a Consensual grievance
arbitration” award for purposes of judicial review3 or they have required a
¥ertbat|m record and reviewed the record applying a r,ih*tantial evidence
esStv
. The intermediate standard of punlop v. Baltows!" has rarely, heen
discussed in this context although it appears to have great merit from a
constitutional as well as from a public policy point of view. Constitutional
formulations usually involve a balancing process by which compet,m% and
countervailing interests are carefully,we|?hed and halanced off ,a?ams one
another. In détermining the constitutional’ requirements forjudicial review of
compulsory ntcrest arbitration awards, the  following™ interests merit
balancing: "I protection for the public against arbitral abuss; 2)its protection
of the arbitration \R/rqcess against excesSive formalities which are crippling to
its effectiveness. While the fotmer point needs little elaboration, the latter
point docs, particularly for a group of |awyers, It is the position of many
experienced public labor relations specialists that arbitration proceedingS

>421 U.S. 5*0(1975)

# the Court alto noted that a italemcnt of re.wont w 0 o putpove* other thanjudicial review
“ A reavjn* requirement promoted Ihoi‘ght of the Secretary and compclt him to cover the relevant
point* and etcher* irrelevance* ..." 421 US at $72.

>Wa*htngtonv. Pdice Dept .436 Pa. 168.259A 2¢ 07(1969);Patrolmen'*Benevolent Att'n -

v. New York, 79 Mite. 20 334. 358 N Y.S.2d 280 (197%); Albany Permanent Piofcvtional
Firefighter* Avtn. v. Corning, 14 Mi»c. 2d 79, >76N.Y.S. 2d 796( Albany Co. Sup, Cl I975|.aird,
51 App Div. 2d)86. 381 N.Y S 2d 699(|976)<etiiblivhinga modified Article 75itandard which
include* the queition of whether the award ha* tome rational or reasonable ham).

**Amsterdam v. IteUhy, J7N.Y 2d 19. 371 NY S.2d404(1975)(concurtingopimonby Jutlice
Fuchtbcrg)f*!hc substantiality of the evidence"). Alpenav Alpena Fire Fighter* Atvn , 56 Mich
App $68. 224N W 2d 672 (1974); Cato v Coffey. 81 Mite. 2d614.372N.Y.S 2d 892(Nav*auCo.
Sup Ct 1975), Buffalo Police Benevolent Ann v Buffalo, 8l Mite 2d 172,564 N.Y.S 2d 562.89
LKKM 2142 (Erie Co Sup. Cl 1975).
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should not require reﬁresentatmn by attorneys, that mediation attempts by
arbitrators expedite the arbitration”process, and that excessively long and
unwieldy records (such as the 3000-uege record developed by the parties in
C so V. Coffey20N rem_and? arc counterproductive to the rgijo,als of interest
arbitration. | concur with the proposition that arhitratioff is, primarily a
pragmatic, problem-solving procedure and that a constitutional theory
which requires a verbatim record will interfere seriously with the utility offingl
and binding arhitration awards envisioned by some legislatures. As one court
noted, a compulsory interest arbjtration stafute “represents a fresh approach
to municipal"employee lanor relations problems and enters an area as yet
u,nex_?lored . ** Fresh legis|ative approaches to the problem of providing
finality to public sector collective hargaining where the right to strike lawfully
has béen withheld not only merit (he Customary strong presumption in favor
of constitutionality but “also the customary flexibility in" determinin
appropriate due process standards. Against that se,ttm%, the Supreme Court’s
apg,roac,h I Dunlop V. Bachowski a5 great merit in the compuisory interest
arbitration context. o

It may lie anticipated that the next round of constitutional challen%es to
compulsaiy interest arhitration stafutes will concentrate more specificall
upon the Issues of a hearing record, the scope of judicial review and other du
Process problems arising out of legislated ..rhitration procedures.MI foresee
hat this second round of litigation will - produce. more thoughtful
constitutional analysis than that exhibited during the initial round.

Having acknowledged that important litigation in this area is yet to come
because no present decision deals completely with all the basic constitutional
issues of compulsory arhitration, | believe it is now appropriate to turn our
attention away from the constitutional thicket and toward the “real world"
when, compulsory interest arbitration is an accepted technigue which man_ﬁ
publ ¢ sector labor relations specialists must master. My fellow ganehsts Wi
con'inue your tour and introduce other issues gererated by legislated
exreriments in public sector dispute resolution teChniques. In’this resuit-
ouented area of the law, it is relevant to conclyde by observing that (he
| Institutional outcome will probably be heavily influenced by the practicality
a e|$IS aeffectweness of legislated dispute resolution techniques rather than vice
Versa.

»95 1RKM.it 2115

:*Biddefurd v. Itiddrfoid leathers Assn.. VM A 2d at 591 (197)).

"Paitkulaily where final offer arbitration is mandated, interesting questions as to the
piocedurts of determining final offers may be raised
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BY THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE
2 CS % or CS roR SENATE BILL NO. 126 CRjgS)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - FIRST SESSIPN
S A BILL
6 For an Act entitled: "An Act relating to labor relations Involving teachers
7 and school districtsi and providing for an effective
8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

D  » section 1. AS 14.20.570 is repealed and reenacted to read:

1 Sec. 14.20.570. MEDIATION. (a) Mediation between the employee
r bargaining agency and the school board in accordance with the provisions
13 of this section

14 (1) shall begin if the parties have failed to negotiate a
B collective bargaining agreement before March It

B (2) may begin at any time before March 1

17 (A) if the employee bargaining agency and the school
B hoard mutually greet or

B (B) if the employee bargaining agency or the school
20 board certifies to the other party that, in its opinion, good
2 faith negotiations between the parties are at an impasse and the
2 services of a mediator are necessary to resolve the dispute.

23 (b) When mediation is required or requested under (a) of this

4 section, the employee bargaining agency and the school board shall

% chonse a mediator. If the employee bargaining agency and the school
% board are unable to agree upon a mediator within seven days of the date
2 mediation 1is required or requested under (a) of this section, they

% shall jointly request the United States Federal Mediation and Concilia*
s tlon Service to provide mediation services. If the United States

-1- CSSB  126(HESS)



A W N =

10

12)
131
14]
161

7

Federal Mediation and Conciliation Service Is unat.e to provide media-
tion services, the employee bargaining agency and the school hoard
shall jointly request the American Arbitration Association or another
recognized arbitration association to name a mediator.

(c) A mediator designated under (b) of this section shall

(1) chair all meetings between the employee bargaining
agency and the school boardj and
(2) attempt to resolve the differences between the disputing
parties and reach common acceptance of terms and conditions or other
items in dispute whenever possible.

(D The mediator has 30 days from the first meeting with the
disputing parties to secure agreement between the parties and to reduce
the agreed terms, conditions, and other items to a written contract,
The employee bargaining agency and the school board may agree to extend
the period during which the mediator may secure agreement and reduce
the agreed terms, conditions, and other ite»-s to a written contract.

(e) If mediation meetings are held during a school day, teachers
who represent the employee bargaining agency shall be released from
classroom or other assigned duties without penalty or loss of pay.

() The expenses of mediation, if any, under this section shall
be shared equally by the employee bargaining agency and the school

board.

* Sec. 2. AS 14.20 is amended by adding new sections to read:

Sec. 14.20.S74. ARBITRATION. Items at impasse shall be submitted
to an arbitrator under this section if the employee bargaining agency
and the school board are unable to reach agreement by the 30th day
following the first meeting between the employee bargaining agency and
the school board with a mediator appointed under AS 14.20.570(c),
except that, if the parties mutually agree to extend the period during

-2- CSSB 126(11ESS)



which the mediator may secure agreement as provided by AS 14.20.570(d),
the extension date agreed to by the parties shall be the date appllc-
able under this section to determine whether arbitration is required.

Sec. 14.20.578. APPOINTMENT OF ARBITRATOR. The mediator ap—
pointed underAS 14.20.570 shall serve ascx_Eiyftrator. W&ﬂg; if the
mediator 1is unable to serve as arbitrator/"the employee bargaining
agency and the school board shall, within 24 hours of the expiration of
the period specified in AS 14.20.574, ask the American Arbitration
Association or other recognized arbitration association to name an
arbitrator.

Sec. 3. AS 14.20 is amended by adding new sections to read:

Sec. 14.20.582. ARBITRATION AWARD. (@) The arbitrator shall
have atleast one meeting Jointly with the employee bargaining agency
and the school board. After accepting items submitted by each party to
determine an arbitration award, the arbitrator shall make at least one
good faith effort to secure a negotiated agreement between the parties.

(b) Submission of items to the arbitrator shall be by each party
separately. Each submission shall state the final offer on e«.h of the
Items at impasse, and only on thosa items, and shall be certified by
the authorized representative of the employee bargaining agency or of
the school board. Tl arbitrator shall select on an "item by item””
basis the more reason:ble and equitable offer, and shall issue an award
incorporating the selected offers without modification. Th"" award of
the arbitrator is final and binding on both parties.

(c) The arbitrator may not make an award which will require a
municipal ity to increase its local tax rate to meet the coat of an
award.

(d) The expenses of arbitration shall be shared equally by both

parties.

3- CSSB 126 (HESS)
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1 Sec. 14.20.586. REVIEW OF ARBITRATOR"S AWARD, (@) The award of
2 an arbitrator under AS 14.20.574 - 14.20.582 racy be vacated by a court
3 (1) If the award falls to meet the standards of AS 14.20.-
« 582(c), or

6 (2) on grounds specified in AS 09.43.120. /

6 (b) The award of th«. arbitrator may be corrected ormodified by a
7 court only on grounds specified in AS 09.43.130.

8 * Sec. 4. AS 14.20 1is amended by adding a new section to read:

9 Sec. 14.20.595. STRIKES”)a teacher may not engage In a strike, tB

0 Upon a showing by a school board or the Department ci‘ Education that
teachers are engaging or about to engage In aAstrlke, an Injunction,

" restraining order, or other order which may be appropriate shall be
granted by the superior court In the judicial district In which the
strike 1is occurring or Is about to occur.

* Sec. 5. AS 14.20.610 Is amended by adding anewsubsection toread:

( - (b) A school board may not engage in a lockout of its teachers.
Upon a showing by an employee bargaining agency that a school board is

J engaging or about to engage in a lockout, an Injunction, restraining
i order, or other order which may be appropriate shall be granted by the
2; superior court In the Judicial district in which the%lockout Is occur-

22 * Sec. 6. AS 14.20.580 Is repealed.

ring or 1is about to occur.

23 * Sec. 7. A right or liability of an employee bargainingagency or a
A school district arising out of an agreement entered Into under AS 14.20.570 -
28 14,20.580 as these provisions read before their amendment and repeal by this
% aAct la not affected by the enactment of this Act.

Sec. 8. This Art takes effect Immediately in accordance with AS 01.10.-
n 070(c).
>1

~4- CSSB 126 (HESS)



ANALYSIS OF PROPOSED AMENDMENTS
TO CSSB 126 (HESS)

Page 3, Line 6:

The addition of this language will allow the parties to
select a person other than the mediator to serve as
arbitrator. One of the goals of "mediation-arbitration”’
is to expedite the process by using the same individual
to provide both services. However, the skills required
for one process are not necessarily the skills required
for the other. This language adds flexibility to the
process in the interest of quality services.

Page 3, Line 26:

Compulsory interest arbitration legislation has been
subjected to constitutional challenge in several states

on the ground that it lacks sufficient standards for the
award and is therefore an illegal delegation of legislative
authority. This challenge has been rejected where the
courts could find an adequate standard or set of standards.
Most states which have compulsory interest arbitration

have three or more standard*. However, a Pennsylvania
statute was upheld where the sole standard mas "in
accordance with law.”> In order to insure that such a
challenge woula not succeed in Alaska, prudence dictates
that a modest list be added to this legislation. The
individual standards were chosen with the goal of allowing
the arbitrator maximum flexibility within the demands of
constitutional law.

Page 4, Line 2t

This provision is designed to give the parties and a court
a mechanism to determine if an arbitrator reached his or
her conclusions for an impermissible reason or no reason
at all. It allows a court to use a slightly higher stan-—
dard of due process review, thus helping to insulate the
legislation from this additional constitutional challenge.

Page 4, Line 14:
The grounds for vacating an arbitration award in

AS 09.43.-120(a) (@) and (a)(5) are eliminated as
inappropriate.



Analysis Amendments to CSSB 126 Page 2

Page 4, Line 26:

Subsection (b) has been added which recognizes a right
to strike if the school board opts-out of compulsory
arbitration pursuant to Section 8 of this bill.

Page 5, Line 13:

A new section is added which would allow a school board
to opt-out of the statutory scheme for compulsory
interest arbitration. School boards and employee
bargaining agencies can not opt-out of the compulsory
mediation provisions of this legislation.



THE FOLLOWING PAGES WERE TREATED AS
A UNIT ,u THE ORIGINAL FILE.
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JUNEAU

L owrR YUKON SCHOOL BOARD DRASTICALLY OPPOSES SENA.Tr PILL 128,
BINDING ARBITRATION. THIS TYPE OF PILL TAKES AWAY THP POWER
FOR A LOCAL SCHOOL POARD TO CONTROL LOCAL SCHOOLS. SINCERELY,
LESLIE R HUNTER
CHATRPERSON

LOVEr YUKON SCHOOL BOARD



STAN THOMPSON
MAYOR
March 13, 1981

The Honorable Donald E. Gilman
The State Senate

Pouch V

Juneau, AK 99811

Dear Senator Gilman:

HB163 S SB126 Which Provide Binding
Arbitration Bet.ween School boards f§ Teachers

I am definately and very opposed to binding arbi—

tration. Binding arbitration takes the authority aw*y
from the peopJdc of the area and their control of the
school situation. It should be their decision, not that

of some outside arbitrator, as to what they wish to do
with their schools.

l.ets vote against binding arbitration for school
board/teacher agreements. Lets leave it in the hands
of our 1local communities to make the final decisions,
l.ets also remember that the local people arc the ones
that vote in the elected school board officers to make
those decisions for them.

Thank you for your attention on this. Please vote
against binding arbitration.

Sincerely yours,

Stan Thompson, Mayor
Kcnai Peninsula Borough



KODIAK ISLAND BOROUGH SCHOOL DISTRICT

P.0. fcOX 886
KODIAK, Al ASKA 99615

TEIEPHON" (907) 486 3131

February 16, 1981

The Honorable Don Gilman
Alaska State Senate
State Capitol, Pouch V
Juneau, Alaska 99811

Dear Senator Gilman:
I urge you to vote against SB 126.

Teachers have fared well under collective bargaining law. I think if
you research you will find that teachers are among the top in both
pay and benefits in Alaska.

I hope you will view favorably a position that local school boards
should continue to be the body determining the scope of the Negotiatied
Contract, not some "outsider"™ who has no interest in local conditions
nor who even understands local school districts.

I know it"s oversimplified to state that teachers now and in the past
could get up a referendum (in their districts or even State-wide) to
put to the people if we should have binding arbitration. So, isn"t it
evident by the lack of any such move that they fear this would be an
unpopular move. School boards can now negotiate binding arbitration,
but have not chosen to. Again by its absence, | think shows that the
people do not want it.

1 urge you to oppose SB 126.

Sincerely,

Louise Collins
President
Kodiak Island Borough School J"oard

/mke

cc: Senator Bob Mulcahy
Bob Greene, AASB
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March 13, 1981

Patricia Hunt

Clerk

Copper River School District
P<ard of Education

Box 108

Glennallen, Alaska 99588

Dear Ms. Hunt:

This will acknowledge receipt of your letter of
March 10, 1981, voicing opposition to Senate Bill
126/House Bill 163, Binding Arbitration.

AlIl members of the Community & Regional Affairs
Committee, where the bill now is, will be given

a copy of your letter.

Thank you for writing.

Sincerely,

Don Gilman
State Senator



Copper River School District

%uperintendent’s Office

ox 1
Glennallen, Alaska 99588
(907) 822-3234

March 10, 1981

The Honorable Don Gillman
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Gillman:

I am writing on behalf of the Copper River School District Board of

Education to express our opposition to Senate Dill 126/House Bill 163
"Binding Arbitration".

We are concerned that provisions for mandatory mediation, binding
arbitration and court review would greatly impede the local school
boards in their efforts to administer the districts effectively.

It is important to the concept of local control that boards be able

to negotiate contracts with the teachers™ association without the
threat of interference of m arbitrator, for example, who may not fully
understand the local privities and situations.

We realize that you must respond to the desires of many groups, but we

hope that you will consider our thoughts in this matter as you deliberate
this bill.

Sincerely

Patricia Hunt, Clerk
Copper River School District
Board of Education

PH: pm
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3704 Halibut Pt. Road
Star Route

Sitka, Alaska 99835
March 28, 1981

Senator Donald E. Gilman
Alaska State Senate
State Capitol Bldg.
Pouch V

Juneau, Ak 99811

Dear Sirt

1 am an eighth grade teacher in Sitka. |1 have taught school
here for fourteen years and have viewed the negotiations process
from several different vantage points since | moved to Alaska.
This process does not work with the present mediation process
as the final ~tep. It does nothing but produce bad feelings on
both sides of the negotiating table and the end results make
educators and school board members look bad. We need an aribtration
bill now and we need a good arbitration bill- - not one that has
been gutted by the amendment process.

I strongly urge you to support SB126 in the C and R Committee
and also on the floor of the Senate. This bill is absolutely
essential for the improvement of the negotiations process. |
would appreciate a response from you on this topic. Thank you
for your time and effort j" "s area.

I plan to visit the ( with a group of eighth graders
next week—- April 1, 2, perhaps this group could attend
your committee hearings on inis bill if it works out for every
one concerned. Have a good day.

Sincerely,



SUSAN D. DURSIN

BOX 365
STIBItNG, ALASKA 99672

February 16, 1981

Dear Don:

1"d like to say, first of all, that teachers I1"ve talked
to in Soldotna are happy to have you in Juneau. We think
that you"ve made a strong start. (And ve hope that you
manage to "hang in there" despite some of the rather try-—
ing Thursday evenings you"ve had on the teleconference
sessions.)

I do want to voice my very strong support for changes 1in
the teacher negotiations law: AS 14.20.550 - 14.20.610.

I feel that arbitration as the final step in the impasse
procedure would clarify the process and also offer incen—
tive for early settlement. It seems that bargaining goes

on longer and lcnger each time we"re at the table, with
both sides going away frustrated, to say the least. Neither
side wants to spend four or five months bargaining: with
impasse bfing such a common situation, it seems that arbi—
tration would work toward either speedy resolution on the
one hand or clearcut conclusion to impasse on the other.

As you are well aware, Alaskan teachers have worked for some

time to gain passage of an arbitration bill. 1 hope you will
see your way clear to supporting one this year.

Susan Dursin
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Senator Don Gilman
Page 2
February 20, 1981
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LA61 354? IB. 1A

SUBJECT* PUBLJC OPINION RESSAGE
TROR™* DONNELL ROUNSAVILLE
KODIAK, ALASKA

TO SENATORS* DONALD E. GILRAN ROBERT H..21EGLER SR.
ARLISS STUROULEWSKI CHARLES H. PARR
R1KE COLETTA VIC FISCHER
FRANK R. FURGESON PATRICK RODEY

I URGE YOUR SUPPORT FOR SB 126. 1 AR A TEACHER AND DO NOT WANT TO STRIKE.
HOWEVER, IF THERE IS NO ALTERNATIVE 1 BELIEVE 1 SHOULD HAVE THE RIGHT.

1 WOULD LIKE BINDING ARBITRATION SO THAT EVERYONE WILL NOT HAVE TO SUFFER
NEEDLESSLY. THIS TYPE OF LAW WILL ENCOURAGE OR DERANO THAT BOTH SIDES
BARGAIN SERIOUSLY AND WITH EXPEDIENCY. THIS WILL SAVE VALUABLE TIRE AND
RONEY FOR TEACHERS, SCHOOL BOARDS AND THE TAX PAYERS.

DONNELL ROUNSAVILLE
P.0. BOX 347
KODIAK. ALASKA 99615



Box 21
Dillingham, Alaska 99576
March 21, 1981

to

Senator Don Gilman
Alaska State Legislature
Pouch V

Juneau, Alaska 99311

Daar Senator Gilman:

This letter is to enlist your support of S.9.126. Binding Arbitration
(item-hy-item.last best offer) is the most important education bill 1in
the legislature this session. It will have a more positive effect on
improving the quality of education in Alaska than any bill passed to
date. It will accomplish this by relieving most of the frustration
teachers feel toward their employers because of the inadequacies in our
current negotiating law, make school board members more accountable to
the position to which they have been elected, make teachers and school
boards more accountable to the negotiating process and their expectations
from this process, remove most of the community®s animosity toward tne
school which arises from conflict Li nag >tiating, allow the professionals
(teachers) more time to work on professional 1issues, h»lp stabilise the
teaching staffs in rural Alaska, and remove the major obstacle which
causes those people directly involved in education to be adversaries
instend of a team.

A federal mediator has stated that he could resolve all disputes at the
mediation level within 36 houts if he had Binding Arbitration backing
him up.

Binding Arbitration does not remove any power from local school boards.
It does require that local school board numbers become ranr* involved In

aid accountable to the position to which they were elected. Most
community members do .»ot care how a liSor dispute is resolved. In fact,
most would prefer that it did not arise. Binding arbitration would

keep these disputes to a wlnieum.

It is unrealistic to assume that people perform ss well or are as
dedicated to their work when there is animosity toward them from their
employer. The 1inadequacies In our current negotiating law foster this
type of atmoopher*.

ITf you have any questions, olaate contact me. Thank you for your
consideration.

Sincerely



Box 208
Copper Centir, Alaska

99573
3/22/81

Senator Gilaan

Pouch V

Juneau, Alaska 99811
Bear Senator Gilaan,

1 Mould like to express ay concern for S B. 126 (binding
arbitration) and would like to urge you to support it. Having
been an a negotiations teaa which has gone through aediation and
non>blInding arbitration, 1 deeply feel that there is a need for
closure throurh binding arbitration.

As the situation now stands, 1 feel that teachers are nore
prone to accept a decision of an arbiter (which is contrary to their
position) than school boards. The teachers have no recourse
except to strike or withhold other services. These actions,
of courae, are condeaned by the public. The school board, on
the other hand, aay aiaply decline the decision of the arbiter
with no apparent consequences. Teachers, are therefore, forced
to accept a position offered by the scard even if arbitration is
in their favor. 1 don"t feel this is right.

Further, 1 feel that binding arbitration will speed up the
negotiations procedure a**d have a positive affect on the

coaau.iity as well as on the teachers.

dm*jr. -



Box 208
Copper Center, Alaska

99573
3/22/81

Senator Gilman

Community and Regional Affairs
Pouch V

Juneau, Alaska 99811

Dear Senator Gilman,
Birding arbitration is indeed controversial, not favored
by all through fear of the peculiarities of the arbitrator.
Necessarily placing confidence in the American Arbitration
Associatl>n therefore, 1 then urge you to support Senate Bill
126 in the interests of both REAA school boards and the teachers
of those respective districts.
Lengthy, non-productive negotiations are both expensive
and are promulgators of ill feelings for all parties involved.
Binding arbitration is the only answer. Please push and

support. Thank you.

Teachor
Copper hlver School District



Seoator Don Gil
Pouch V, State
Juneau, Alaska
99811

Dear Qon,

hﬂ |E;|
This letter hopes to express how very important Senate
Bill 126 1is to teachers and the public. Binding arbitration
is not the perfect solution to necrotiation impasse but 1is
probably the best solution that exists when we work with
imperfect beings. The many causes of negotiation breakdowns

are not of use to us now since it is ".our goal to deal with
the problem before anymore seri us community disruption occurs.

Senate Bill 126 offers a Cueonable ard effective means to re—
solve impasse: acceptable resolution for teachers, boards, and
the public.

You may be recieving "mput from others that would have you

vote against binding arbitration and Z appreciate your situation
as an elected representative of the public. Xt is my feeling
however, that passage «f hhe bill will best serve the public
interest and therefore thePrnate should respond to the need at

the earliest possible moment.

Don, It is very impottant to teachers of the Kenai that 126
pass before we begin negotioatlons next year. If we feel there is
pressure to begotlate on both teachers and the board, | believe

we will get down to brass tacks and get the job done without
needing the arbitation decision. Evidence elsewhere suggests that
such is the case. Teachers see binding arbitration not as

a means of settlement under normal conditions but only under the
most unusual trying circumstances.

Again, thank you for the time and your consideration. 1 am looking
forward to meeting you in Juneau to discuss your experiences,

President-Sleet
NBA/Z/Alaska



MSG 81-00006*84 PRTY 1 02/26/81 18:01:32 ORIG: LOOO IN* 0006 ouT* 0087
FROM: DOUG DAWSON/KODIAK TO: ALL SENATORS
TARGET: LJH2 SUBJ: PUBLIC OPINION MESSAGE PAGE 0001

DEAR SENATOR:

THE PROCESS OF NEGOTIATIONS BETWEEN EDUCATION ASSOCIATIONS AND SCHOOL BOARDS
IS FACING INCREASING PROBLEMS. SB 126 PROVIDES A MAJOR IMPROVEMENT TO THAT

SITUATION. IT FORCES BOTH SIDES TO BARGAIN IN GOOD FAITH AND MOST IMPOR—
TANTLY AVOIDS THE CATASTROPHIC CHAOS A STRIKE CAN BRING. DO WE NEED ANOTHER
CRISIS AS OCCURRED IN ANCHORAGE? I THINK NOT. I URGE YOU TO SUPPORT SB 126

BECAUSE IT ALLOWS THE PROCESS OF EDUCATION TO CONTINUE WITH THE LEAST AMOUNT
OF FRICTION THAT SPLITS A COMMUNITY APART. IT SOMETIMES TAKES YEARS FOR THE

WOUNDS TO HEAL.

SINCERELY,

DOUG DAWSON

P.0. BOX 885

KODIAK, ALASKA 99615 486-3532



FOR AND AGAINST SB 126

FOR
Bob Manners
Executive Secretary
NEA/Alaska

Harry Hofstetter
Glennallen, Alaska

Joe Heersink
Glennallen, Alaska

Loretta Dasquez
Glennallen, Alaska

Joyce Fish
Glennallen, Alaska

Ken and Evelyn Bunch
Glennallen, Alaska

Jean Robb
Kotzebue, Alaska

Maybelle German, Anchorage
Marge O"Reilly, Kenai
Harvey Brandt, Sitka

Susan Dursin, Sterling
Sherry McGuiness, Soldotna
Judy Salo, Kenai

Donnell Rounsaville, Kodiak

Charles A. Gustafson,
Dillingham

Andrew Zajac, Copper Center

Sue Zagac, Copper River School
District, Copper Center

Don Oberg, President-Elect
NEAZ/Alaska

Doug Dawson, Kodiak

AGAINST

Bob Grene
Association of Alaska School
Boards

Leslie R. Hunter, Chairperson
Lower Yukon School Board

Stan Thompson, Mayor
Kenai Peninsula Borough

Louise Collins

President

Kodiak Island Borough School
Board

John E. Coffee, Superintendent
Sitka School District

Patricia Hunt, Clerk
Copper River School District
Board of Education

Barbara Pargeter
Anchorage Women®s Club FREE
Committee



FOR
Chuck Johnston,

Sharon Scott
Kotzebue

Peter MacManus
Ambler

George Kazepis,

Arleta Childers,

LETTERS AND TELEGRAMS RECEIVED

Selawik

Kotzebue

Deering

FOR AND AGAINST SB 126

AGAINST



JUNEAU OFFICE
147SOUTH FRANKLIN *307
JUNEAU. ALASKA SHOI
PHONE |W7)S4SJ0S0

NEA-ALASKA

AFFILIATED W in' THE NATIONAL EDUCATION ASSOCIATION

ANCHORAGE REGIONAL OFFICE

1411 WEST I>d
ANCMORAOE. ALASKA VS'OI
PHONE NOT)174V 'S

FAIRBANKS REGIONAL OFFICE

SK COLLEGE ROAO
FAIRBANKS. ALASKA W701
PHONE (90714554416

Robsrt C. Mannsrs

Eiecutivi Sacrtlary

Juneau Office

Robert C. Cookse
Uapuly Eiaruliv* Sacralary

Juneau Office

James D. Alter
Find still

Juneau Office
Ctiertes L. O'Connell

Deputy E>icutt«l Sic,il*iy

Anchorage Office
Dianne Anderson
CSSB 126 (HESS) pmdstil -
Anchorage Office
SUBJECT: Arbitration as the final step in the Steve Pulkkmen
impasse proedure 1in teacher negotiations, Fmd Still .
Anchorage Office
FROM: NEA-Alaska MuyAmEMMgﬂ,
Onxjly Eneutral 8ic>ltiry

Fairbanks Office
MEMORANDUM OF SUPPORT

This memorandum is presented by NEA-Alaska as a general
overview of some of the basic reasons relative to the

need to change and improve the teacher negotiations law:

AS 14.20.550 - 14.20.610. It is intended no provide the
reader with some of the basic data, rationale, and argu—
ments for said change. NEA-Alaska welcomes the opportunity
to provide additional supportive information, especially as
it may pertain to the various problems attendant to teacher
negotiations throughout the State.

1. General Reasons to Change the Statute:

The bargaining process has lengthened significantly in recent
years. This 1is due primarily to the fact that the bargaining
law as It is presently written dees not provide for finality
of the process and is ambiguous at best relative to impasse

procedures. The result has been significantly increased frus—
tration on both sides of the bargaining table which creates
high potential for conflict and confrontation. There 1s no
incentive for early resolution of negotiatiens. Where there

is legislation providing public employees and teachers with
the right to negotiate their terms and conditions of employ—
ment, it is essential that this legislation define a process
which onhances the potential for agreement between the parties.

2. Positive Effect of the Proposed Changes:

In any negotiations process the best agreement is the one which
is reached between the parties. The presence of a mediation/
arbitration provision within the imp*3sc procedures increases
the potential for a voluntary bilateral agreement betweon the
parties. It provides an orderly process with appropriate time
frames which lead to clear finality: an Agreement. When final
and binding arbitration is the last «tep in impasse procedures.



Hi

both parties are forced to constantly re-examine the reasonableness
of their positions on the issues. With the mediator also having
statutory authority to function as an arbitrator, thus making final
determinations if necessary, the mediator can cause the parties to
constantly examine their positions on the issues and more effectively
make recommendations which would lead to their resolution shor~ of
imposing an arbitration award. Use of the "last best offer™ tech-
nique on an item by 1item basis is of significant value to the
mediation/arbitration process in that it forces the parties to con-
stantly examine the reasonableness and validity of their positions
against the possibi®"”y that they may have to stand the tests and
scrutiny of objective third party analysis. Additionally, last best
offtr on an 1item by item basis clearly restricts the latitude of the
mediator/arbitrator and insures that any award will be within the
parameters set by the parties themselves.

'_TC Com—— T > C =1

3. Arbitration in the Teacher Bargaining Law Benefits the Public: |

The mere presence of arbitration as the final step in the impasse |
procedures 1in the teacher bargaining law significantly diminishes, P
*f not eliminating entirely, the conflict potential which exists in |
the negotiations process. It is a fair, equitable, and objective |
mechanism for dispute resolution and clearly increases the potential J
for a bilateral agreement reached short of implementation of the 1
arbitration process. By so doing, the continuity of the instruc- [
tional program is assured. Negotiations settlements reached by the [
end of a given school year also favorably insure the stability of the
teaching staff and provide the employer more reliable information to

use in the recruitment process. The statutory changes which have

been proposed provide the parties with access to the mediation/arbitra—
tion process at any time on a voluntary basis while assuring statutory
access to either party after March 1. This insures a final agreement

by the end of the school year. It further protects the public interest
by restricting the arbitrator to an award which does not require a tax
rate increase or additional funding from any source. Finally, the
changes provide an equity which has been missing. Since 1972, certain \
categories of public employees in essential services in Alaska, negotia—
ting under the Public Employment Relations Act, have had access to final
and binding arbitration. If we are to suggest that teaching and educa—
tion is so important that disruption of the program is to be minimized,
arbitration as the final step in the bargaining process 1Is essential.

4. Criticisms from Opponents:

Some suggest that aroitration may usurp the local control of a school
board. This attitude represents a conflict in thinking in that school
boards have a statutory obligation to also negotiate with certificated
employees on matters pertaining to their employment and fulfillment

of their professional duties and enter into Agreements regarding the
same. Further, it suggests a possible admission by some that the posi—
tions taken on some of the bargaining issues are not reasonable or

e cnsiblc. Third party intervention as a dispute settlement procedure
has long been established as effective in Alaska, around the country
and in the privato sector for many years. The statutory procedures,
which provide for binding arbitration, have been in place and working
for a number of years and have been ?cepted as a means of dispute
resolution. The reality of this process shows us that the parties
reach agreement on their differences in the vast majority of cases



without the need for arbitration. Another argument put forward

is that of resisting "outside®™ intervention in the dispute. How—
ever, as was previously stated, "outsiders™ actinc as arbitrators
are the very people who are effective in the grievance dispute
settlement process. Further, school boards are increasingly hiring
"outsiders™ to represent them in negotiations aid to act on their
behalf in the process. In agreeing that the current teacher bargain—
ing law is in need of improvement, opponents must recognize that the
bargaining process is compatible with the statutory responsibility
to make decisions attendant to educational policies. Collective
negotiations is a process by which the parties may reach agreement
on matters which are of mutual concern.

5. Other Supportive Data and Information:

Two major studies recently conducted within the Stale of Alaska have
concluded that Arbitration is a viable means for the definition of
finality to the teacher negotiations process. The Governor®s Blue
ribbon Commission on the Teacher Bargaining Law and the Task Force on
Labor Relations established by the Anchorage School Board of Education
essentially came to the same conclusions in support of arbitration.
Recent surveys by various Legislators found significant public support
for arbitration, one of them at a level in excess of 75%. States
around the nation are moving toward arbitration as the effective, fair,
and equitable means of resolution of negotiations disputes as demon—
strated by the data which 1is attached. In speaking before the Blue
Ribbon Commission the representative of the Federal Mediation and
Conciliation Service advocated consideration of the mediation/arbitra—
tion option. Data from around the nation shows an increasing frequency
of arbitration being provided for in bargaining laws. This same data
reveals no noticeable change in the substance in arbitrated settlements
and, where the law has been in place for a number of years, fewer situa—
tions where the parties have the need to avail themselves of the arbitra—
tion process. In other words, they are succesfully reaching bilateral
agreemenJs short of intervention by the arbitrator. Further, it should
be noted that the use of arbitrati n is increasing in private sector
bargaining and in the judicial arena in civil disputes.

With an 1increasing njymbcr of teacher bargaining disputes going 1into
the impasse process and not coming to resolution until after the school

year commences, it iIs essential that we provide for final and binding
arbitration now.

Respectfully submitted;

Robert Manners
Executive Secretary



March 2, 1981

AASB*"S POSITION PAPER ON BINDING ARBITRATION

Following are comments and concerns of the ASSOCIATION OF /LASKA
SCHOOL BOARDS relative to binding arbitration as contained 1in
S.B. 126.

1. AASB feels that the bill does not speak to what 1is commonly
called MANAGEMENT RIGHTS. This 1item, spoken to well 1in the
attached lowa law, deals with items which we feel must be in
any binding arbitration law. There must be certain guarantees
that elected public officials will be able to make certain
kinds of management decisions without subjecting them to the
collective bargaining process

Our rationale for pressing this 1issue at this time is that,
while the present collective bargaining law is vague on the
matter of what 1is negotiable, school boards could at Ileast
protect their rights to manage their districts by refusing to
concede on specific items which would restrict their ability
to conduct the public business. This, unfortunately, would
change with passage of binding arbitration without protection
in this area.

Another concern 1in this area stems around the 1977 Alaska

Supreme Court decision which spelled out many areas that were

and were not bargainable. Our fear 1is that a binding arbitration
law without 1limits on what 1is bargainable will negate this
decision and we will be back to the beginning on this topic.

2. A second concern of the Association 1is that there 1is nr dis
tinction 1in this bill as to what is negotiable and whai can
be submitted to binding arbitration.

Many states who have adopted binding arbitration have recognized
the need for penalties for going to binding arbitration 1in an
effort to minimize 1its use. The feeling 1is that if there is
nothing in the form of a penalty, if the parties do not have to
give 1 anything 1in order to utilize this process, then they
will u~* it as a means to "get a little more."



in any revision of the bargaining law as lack of such tine lines
are probably more conducive to extended bargaining than any
differences at the bargaining table. Presently, the bill only
speaks to mediation and arbitration.

7. The present bill, as amended, only makes a provision for pro—
hibiting strikes. Nothing 1in the bill enforces the no-strike
provision. AASB strongly recommends that an enforcement provision
be included requiring that engaging in a strike constitutes
grounds for loss of tenure. Strong financial penalties must also
be included against employee organizations involved 1in strike
activities . Without these strike penalties, the no-strike pro—
vision in the law 1is meaningless.

All the research 1indicates that binding arbitration will not
prohibit strikes. The State of Pennsylvania has conducted a
ten year study on the matter and the conclusions of that group
arc that binding arbitration will not guarantee that there will
not be teacher strikes.

New Vork, on the other hand, has found that stiff penalties for
striking teachers will, in Tfact, diminish strikes significantly.
It will not, however, stop them entirely.

When binding arbitration no longer provides an advantage to
unions, strikes will replace it us a means of gaining favorable
settlemcnts.

8. The present bill does not encompass intermediate bargaining pro—
cesses which are commonly used in other states which have
sophisticated bargaining laws. FACT FINDING 1is one process which
should he 1included 1in such a process and defined in law. This
process is a means of reducing the items at impasse during the
bargaining process midway through and 1is a means by which public
opinion can have on influence on the parties.

9. If binding arbitration 1is to become law in Alaska, then it should
be on a last best offer of the TOTAL PACKAGE and not on an item-
by-item basTs"! AASB"s position is that unions can generate
countless items to be negotiated, hoping to settle for only a
fraction of those items, boards, or the other hand, can only
bargain from a position of where they currently are. The
inevitable splitting of the items can only lead to sensational
gains both monetarily and in the policy area by unions. Forcing
an arbitration panel to decide on the most appropriate total
package would put the parties on a more even basis.



THE PRECEDING PAGES WERE TREATED AS
A UNIT IN THE ORIGINAL FILE.



TO: Senator Don Gilman, Chairman
Senate Conmunity and Regional Affairs Committee

FRCM: Senator Arliss Sturgulewski, Chairman
Legislative Budget and Audit Comnitt

DATE: April 7, 1981

SUBJECT: RIiZAA's

I am forwarding to you the attached manor;., .dun by Jack Chenoweth on the
relationship of REAA® to the State of Alaska. You will note that on
page 25, the memorandum refers to the do facto "assembly" status of the
Legislature in regard to a REAA.

Senate Bill 12b would provide for binding arbitration in labor disputes
between school districts and their professional staff. Would SB 126
create a contingent liability for the state for employee contract settle—
ments reached under binding arbitration? It might be helpful to request
an opinion on this question from the Legal Services Division.

Attachment



THE FOLLOWING PAGES WERE TREATED AS
A UNIT IN THE ORIGINAL FILE.



crrp AUDI! DIVISIOH
{ POUCH W - ALASKA OFHCE BULDING
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BLDGTT A\D AUDIT (OVMITTFE f - JNEAU cpicw

MBi1ORANDUM
TO: Legislative Budget and Audit Committee Members
FROM: Senator Arliss Sturlugewksi, aiairman/*~lj

Legislative Budget and Audit Committpe
DATK: March 31, 1981

SP InCT: Legislative and Fjcecutive Oversight of RIIAA"s

During the opening days of this session, | requested that the Legal

Services Division prepare an overview of legislative responsibilities in

relation to special service districts in the unorganized borough. The

mashed lemorandun by Jack Chcnowcth is in response to that early
-JUOSt.

This overview of existing statutory authority related to RFAA"s provides
the background information upon winch legislative proposals can Ix
built. The memorandum reviews the existing oversight authority of the
legislative and executive agencies 1in regard to RIiAA"s, and points out
where existing statutory and regulative authority could be better
utilized.

Attachment



