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)
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A. INTRODUCTION 

Pursuant to the Commission's instructions of 
November 21-, 1980, the Alaska Gold Company submits this 
post-heari ig brief for the Commission's consideration. 
Section B contains a review of the various procedural 
defects which have pervaded this annexation effort. Section 
C addresses those substantive matters mentioned by the city 
on November 21 in support of its petition, and considers
briefly the city's motivations for making this effort.
Respondents Brief is truly brief, since this Commission

23 already has the significant facts before it.
y*24 J B. PROCEDURAL

The petition was defective from the start. 19
A.A.C. 10.040(4) requires that there be appended to the 
petition "a certified copy of the resolution or ordinance 
authorizing the municipality to file tho petition". The 
cortified copy of the ordinance authorizing the petition 
actually appended to the petition failed to authorize the 
annexation of Township 12S, Range 32W, Sections 17 and 22, 
and Township 11S, Range 34W, Sections 1 through 30, 35, and



36. On November 5, 1980# the Nome Council passed resolution 
81-11-1 at che request of the Commission's staff in order to 
remedy the ordinance's failure to authorize annexation of 
Township 12S, Range 32W, Section 17 and 22. The staff 
assistant on September 10, 1980, characterized this action 
as "necessary". The city has never authorized the annexation 
of Township US, Range 34W, Sections 1 through 30, 35, and 
36. The significance of this failure cannot be belittled.
The referenced sections contain all of the territory contiguous 
to the present City of Nome. Non-contiguous territory may 
not be annexed except in certain narrow circumstances which 
are not met here. 19 A . A . C .  05.010(b). Thus, at liast two 
of the requirements of tie Commission'® own regulations have 
clearly not been met by the City of Nome. The Alaska Supreme 
Court in United States Smelt., R. & H■ Co. v^ Local Bound.
Com'n., 489 P.2d 140 (Alas. 1971) found that AS 44.19.260(a) 
required the development of stardardj and procedures by this 
Commission. If the Commission may igno: i those standards 
and procedures, it is as if the Commission has no standards 
and procedures.

Second, our fellow respondent, the Bering Straits 
Native Corporation, correctly points out that the census 
submitted with the petition entirely fails to moot tho 
requirements of 19 A.A.C. 10.040(2) (Br. at 12-15.) Population 
growth is a significant factor in weighing tho necessity for 
an annexation, and only the fortuitous delay of these 
proceedings until the preliminary 1980 census figures wore 
revealed provented this Commission from being substantially 
misled.
/ /
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Third, this respondent reiterates that the city

has completely ignored yet another of the Commission's

regulations, 19 A.A.C. 05.020. That provision states that:

N o annexation will be approved u n l e s s  the annexing 
city demonstrates to the satisfaction of the 
commission that it is capable of extending and 
willing to extend services to t h e  annexed area as 
follows:

(1) . . . full municipal services shall be extended 
to the annexed area immediately e x c e p t  where 
impossible for want of necessary capital facilities. 
Where full municipal services m a y  not be provided 
immediately, the annexing city shall satisfy the 
commission that it will provide th o s e  services 
within a reasonable time.

The City of Nome has given no consideration to what services

it will extend to which areas, and on what timetable. The
City Manager unveiled a three-tiered taxation proposal for
the first time before this Commission on November 21, 1980.
This proposal must be seen as a last minute, unofficial
reaction to criticisms leveled by this t .spondent and
others. Even if tho City Manager's proposal were the
reasoned product of a properly convened City Council, it is
entirely insufficient to meet the requirements of law.
There has been no consideration given to what percentage of
the territory would fall into which category, what amount of
tax will be levied on each category, and what standards will
determine what territory fits in which category. And the
fact that a plot is doomed "developable", for instance,
promises no nexus betwoon tho level of services offered and
amount of tax levied. In short, the city has failod to
address anothor moot significant regulatory standard.

Fourth, proceedings thus far are pervaded with the
aura, if not tho reality, of ex parte contracts. Resolution
81-11-1, amending the ordinance authorizing annexation, was
paosod, according to tho minutes of tho Nome Common Council's
special meeting of November 5, 1980, because "(t]ho Local
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Boundary Commission has requested that the Council pass a 
resolution on the two parcels and reaffirming annexation".
Just days before the hearing of November 21, 1980, and 
apoarently at the request of someone outside the Department, 
the Department of Community and Pegional Affairs amended its 
recommendation to include territory containing a restaurant 
popularly known as the Roadhouse. Contacts between the city 
and the Commission's staff on the day of the hearing apparently 
led to a. hastily called meeting wherein the Council purported 
to reverse its reaffirmation of November 5 and endorse the 
Department's recommendations. Since the Commission under­
standably rulies to some significant extent on its supi rt 
staff, and undoubtedly gives the pronouncements of that
staff great weight, respondent's right to on "impartial %tribunal" appears to have been compromised to the extent 
that the Commission's staff and the city have worked in 
tar.dem on this matter. See K & L Distributor v. Murkowski.,
436 P.2d 351, 357 (Alas. 1971); United States Smelt., R. &

M. Co. v. Local Bound. Com'n., 489 P.2d at 143.
A similar objection must bo made regarding the 

staff's recommendation itself. It is not obvious that the 
Commission can act as an impartial tribunal when its staff 
takes an independent position. Respondent recognizes that 
19 A.A.C. 10.120 directs tho Department to prepare a report 
on "the" proposed boundary change, and Btates that the 
report may contain "recommendations". This regulation 
.Jthorizes the Department only to address tho boundary 
change proposal, not to stako out and advocate an indcp ndent 
position. If the regulation is not so interpreted, the 
Commission's impartiality is threatened, for it must and 
presumably does gi'o great weight to positions advocated by 
its own staff.



The Department of Community and Regional Affairs' 
last minute inclusion of additional territory within its 
recommendation was quite possibly prejudicial to the pioperty 
owners in the newly included area. Said property owners may 
h. ve thought themselves safe after determining that the 
city's proposal had no chance of success and after finding 
themselves outside the Department's original recommendation, 
only to find after the hearing that their sanguineness was 
not justified. Such lack of notice does not comport with 
our notions of "due notice and opportunity to be heard".
See K i L Distributors v. Murkowski, supra? United States 
Smalt., R. L M. Co. v. Local Bound. Com'n, supra.

The "work session" held by the Nome City Council 
on November 21, 1930, constitutes a fertile ground for 
objection. , attorneys for this respondent called City Hall 
on the morning of the 21st, specifically asked whether the 
'o\ icil would bo meeting during that day, and were informed 
that the Council had no plans to mee': that day. In fact, 
the gathering which apparently took place was illegal. AS 
29.23.210 requires 24 hours written or oral notice of a 
special meeting except in an emergency. No such notice was 
given, and this Commission's vifit hardly constituted an 
emergency. There* 'e, the Courcil members had no authority 
to accomplish anything at their gathering. A journal was 
not kept of the proceedings, and there wore no recorded roll 
call votes. AS 29.23.210(b), (d). In short, the City 
Council did not authorize an annexation along the lines of 
that recommended by the Doparmunt of Community and Regional 
Affairs. Tho city has authorized but one annexation petition 
tho one filed with the Commission on July 14, 1980. That is 
the only annexation petition bofrre this Commission.
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It is, of course, just as well that the city had 
no power to and did not alter its petition at its "work 
session" of November 21, 1980. If it had, the lack of time 
provided the respondencs and the public for reviewing and 
preparing comments on the newly authorized annexation would 
have constituted an obvious violation of the regulations, 
the statute, and due process of law. Such a procedure is
anything but "consistent with a fair trial". See K & L
Distributors v. Murkowski, supra; United States Smelt., R. £
M. Co. v. Local Bound. C o m 1n , s u p r a .

Lastly, respondent is constrained to reiterate 
that this Commission is without authority to alter the 
boundary change properly authorized by the City of Nome.
The Commission's authority stems in the first instance from 
the Alaska‘Constitution, Article 10, Section 12; The 
Constitution says, in pertinent part: "Tho Commission. . .
may consider any proposed local government boundary change" .
In this case the change was proposed and authorized by the
City of Nome, though such proposals may also have their 
genesis in tho legislature or in the Department of Community 
and Regional Affairs. AS 44.19.260(a)(3). The committee on 
local government to the Alaska constitutional convention had 
recommended that the Commission be allowed to make boundary 
changes on its own motion, but that advice was rejected in 
tho final product. Alaska Constitution Convention, Commentary 
on Proposed Article on Local Government, December 19, 1955 
at 6. As this respondent noted in its Answering Brief, the 
statute as well gives every indication that the Commission 
must either accept or reject an annexation petition originating 
with a municipal government. See AS 44.19.260(a)(3), AS 
44.19.310, AS 44.19.330. The same is true of the pertinent 
regulations. As an executive agency mandated by the Constitution
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and created by statute, the Commission has on.ly those powers 
expressly granted it or necessarily implied. See Civil 
Aeronautics Board v. Delta Air Lines, 367 U.S. 316, 322 
(1961); Soriano United States, 494 F.2d 681, 683 (9th 
Cir. 1974). It should be apparent, then, that the Commission 
is not authorized to draw boundary lines. Respondents 
submit that any action by this Commission amending the 
city's petition would be ultra vires and void.

C. SUBSTANTIVE
Respondent listened carefully to the city’s 

presentation on November 21, hoping to get some inkling both 
of the motivation behind this annexation attempt and of how 
the city intended to justify this effort under the Commission's 
criteria. More of the city's motivation in a moment.
Respondent*was able to discern four arguments upon which the 
city will apparently rely to qualify for annex; iion under 19 
A.A.C. 05.010(a): (1) school needs; (2) lack of control over 
city water; (3) desire to plan r future development? and 
(4) fire protection in the territory. Respondent addressed 
each of the four in its answering brief, and will elaborate 
here.

Annexation is desirable, argues the city, because 
the presence of territory students in Nome schools creates 
administrative problems and leaves territory parents without 
a sufficient voice in school affairs. It is this respondent's 
contention that the bulk of existing administrative problems 
are caused not by the existence of territory students in 
Nome schools per se, but rather because of personality 
conflicts anj political intrigue between certain of the city 
fathers and tho Bering Straits School District. The situation 
reflects a power struggle b tween tho city and the spectre 
of a borough form of government, if you will. The city's
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concern for territorial parents is also an appealing one in 
the abstract, but the Commission will have noted that 
territorial residents unanimously expressed themselves as 
opposed to annexation on November 21, 1980. The city's 
concern for the territorial parents ability to express 
themselves is apparently not shared by the territorial 
parents.

Little more need be said about the city's concern 
for its water resource at Moonlight Springs or elsewhere.
The city has ample legal authority to annex the Springs, ar.d 
ample legal authority to do what it will with any watershed 
beyond its boundaries. It need not annex 235 square miles 
of tundra in crder to protect its water.

The city also reiterates its desire to plan for 
future development. Respondent need only observe once again 
that future development is entirely speculative, that present 
indications are that Nome's population is static, and that 
Nome has shown no ability to plan for its present 525 acres. 
Environmental Services, Ltd., an Anchorage concern, is 
currently in the preliminary stages of preparing compre­
hensive plans for both the City of Nome and the surrounding 
area under joint federal, state and local auspices. Given 
Nome's past planning record, this joint effort promises to 
achiove a result by mid-1981 superior to anything the city 
could achieve for years to come.

If the city's statements at the public hearing are 
an accurate guido, the Fire Department's service to the 
territory is the city's most compelling reason for seeking 
this annexation. The department is, of course, an all 
volunteer force. However, the city will contribute $61,227.00 
to the department for such things as training, machinery, 
equipment and maintenance in 1980-81. The territory's
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proportionate share of this sum, after per capita state 
contributions, would be approximately $1,750.00. (Answering 
Brief of Alaska Gold Company at 12-13.) Annexation of 235 
square miles is a rather dramatic way of raising $1,750.00.
A membership or voluntary contribution program seems more 
sensible. And respondent doubts that territory residents 
should have to pay a strict per capita share, since response 
times to a territory fire would almost always be greater 
than to a city fire, and since the department simply could 
not serve the more isolated territory residents in tinely 
fashion.

The city's representatives were particularly
impressed with the fact that as recently as November 5,
1980, the Fire Department was asked to and did respond to a
fire at thq Alaska Gold Company's dredge number five. To
date, at least, cooperation between the city and the Gold
Company has been reciprocal. In the last decade, in excess
of 50 acres of Gold Company land within the Nome city limits
has been sold or conveyed to the city at its request. The
Gold Company donated to the city the 43 acres of thawed
ground which now features the Nome-Beltz School.

*

Although tho city ha3 not been able to justify its 
annexation attempt under the administrative criteria con­
tained in Title 19 of the Alaska Administrative Code, it 
does of course have its reasons for wishing to absorb the 
southwestern portion of the Seward Peninsula. Some of these 
reasons were evident at the November 21 hearing. There was 
some evidence of tho civic inferiority complex - i.e., a 
city of 525 acres is just not big enough when compared to 
its Alaskan brethren. But there is a good and historic 
reason for Nome's size - the surrounding land was and is 
more valuable for mining than for residential development.

- 9 -
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Upwards of 20,000 people were once accomodated in the 
present Nome city limits.

There appears also to be a notion that- the Alaska 
Gold Company, and eventua'ly the native corporations, represent 
a convenient source of tax revenues for services not rendered. 
The shortsightedness of such an approach is obvious. Annex­
ation for taxation alone is also violation of the due process 
and equal protection provisions of the Alaska Constitution.

A notion similar to the last is that the oil 
companies will discover oil in the Bering Sea and be forced 
to come ashore in the expanded City of Nome, thereby en­
riching the city forever after.

Finally, there is a fear in some political quarters 
in Nome that the city will one day "be ruled from Teller".
This fear also helps explain the city's difficulties with 
the Bering Straits School District, and the city's refusal 
to participate in the Bering Straits Coastal Resource Service 
Area Board. In this instance, the idea seems to be that an 
enlarged City of Nome will help neutralize the possibility 
of a borough form of government.

D. CONCLUSION
Respondent does not offer the above speculations 

regarding the city's motivations as absolute truth. Rather, 
they are offered because they may help explain an annexation 
effort which is otherwise mysterious. It should be fairly 
clear by now t* it Nome is not growing, has no concrete 
prosp s for growth, has not to this day managed to sorve 
the urban core properly or even to plan for the development 
of the city, and has given no thought whatever to what it 
would do with the territory if it got it - beyond, of 
course, taxing tho Gold Company, and eventually, th) native 
corporations, and perchance, the oil companies. The-

 * ----------------------
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Commission should emphatically reject this effort at empire 
building.

DATED this___ day of December, 1980.
ROBERTSON, MONAGLE, EASTAUGH & BRADLEY

Carl WinnerOx Attorneys for Respondent Alaska Gold Company
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Official Business MEMORANDUM

Pouch V 
State Capitol 

Juneau, Alaska 99811

TO: J a c k  Chenoweth
THRU: B i l l y  G. B e r r i e r ,  D i r e c t o r

D i v i s i o n  o f  L e g a ;  S e r v i c e s
[Jc,FROM: -Rep. J a c k  F u l l e r  y'

S en .  F r a n k  F e r g u s o n ^
DATE: F e b r u a r y  13, 1981

The L o c a l  B oun da r y  Commiss io* .  h a s  a c c e p t e d  a n d  a c t e d  on a 
p e t i t i o n  f r om  t h e  C i t y  o f  Nome f o r  a n n e x a t i o n  o f  t e r r i t o r y ,  
an d  d u l y  r e p o r t e d  t h e i r  a c t i o n  t o  t h i s  l e g i s l a t u r e .
The l e g i s l a t u r e  h a s  45 d a y s  a f t e r  p r e s e n t a t i o n  t o  d e t e rm i n e  
w h e t h e r  t h e  a n n e x a t i o n  s h o u l d  s t a n d  o r  be d e n i e d .  T h e r e  i s  
a c o n t e n t i o n  b y  some p e o p l e  t h a t  t h e  B o un d a r y  C om m is s io n  
e r r e d  b o t h  p r o c e d u r a l l y  and  s u b s t a n t i v e l y  i n  t h e  a c t i o n
t a k e n . *•t
I  w o u l d  l i k e  t o  know i f  t h e r e  i s  s u f f i c i e n t  l e g a l  g r o u n d s  
f o r  a l e n g t h y  a n d/ o r  s u c c e s s f u l  c o u r t  c h a l l e n g e  t o  t h e  
a n n e x a t i o n .  Wou ld  s u c h  a p r o s p e c t  r e g a r d l e s s  o f  t h e  m e r i t s  
o r  d e s i r a b i l i t y  o f  t h e  a n n e x a c t i o n  s u b s t a n t i a l l y  im p a c t  o r  
d e l a y  p r o j e c t s  t h a t  I 'm  t r y i n g  to  a c c o m p l i s h  i n  t h a t  a r e a?
I  am e n c l o s i n g  b a c g r o u n d  i n f o r m a t i o n  on t h e  p r o p o s e d  a n n e x a t i o n ;  
p l e a s e  r e t u r n  i t  t o  me. I f  y o u  h a ve  q u e s t i o n s  o r  n e e d  f o r  
a d d i t i o n a l  i n f o r m a t i o n  do  n o t  h e s i t a t e  t o  c a l l  c e  (465- 
3750).
T h e r e  w i l l  be a J o i n t  House  a n d  S e n a t e  Communi ty  a n d  R e g i o n a l
A f f a i r s  C om m i t t e e  t e l e c o n f e r e n c e  on t h e  a n n e x a t i o n  T u e s d a y . 
F e b r u a r y  17 a t  3:0b p .m .
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• 8TWI
POUCH v  STATE C i -  *O t 
JUNEAU. a i a s *ia  s : ; m  
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LEGISLATIVE AFFAIRS A GEN CY

:: • :: o R a n d u k F e b r u a r y  13, 1981

:

TO:

f r o ::;

A n n e x a t i o n  to  t h e  C i t y  o f  None ( L o c a l  B oun da r y  
C om m is s io n  R ecommenda t ion  No. 3 o f  t h e  1981 
s e s s i o n )
Ret i re  t e n t a t i v e  John G. F u l l e r  * *
S e n a t o r  F r a n k  R. F e r g u s o n
John 3. Chenowe th
L e g i s l a t i v e  C o un s e l

O v e r n i g h t ,  a n d  f o r  s e v e r a l  h o u r s  t h i s  m o r n i n g ,  I  r e v i e w e d  
b r i e f l y  th e  m a t e r i a l s  p e r t a i n i n g  t o  t h e  p r o p o s e d  Nome
a n n e x a t i o n  w h i c h  y o u  p r o v i d e d  w i t h  y o u r  i n q u i r y ,  t o g e t h e r  
w i t h  t h e  c o m p l e t e  f i l e  on t h e  s a n e  s u b j e c t  p r e p a r e d  b y  t h e  
D ep a r tm en t  o f  C o m m u n i t y  an d  R e g i o n a l  A f f a i r s  f o r  s u b m i s s i o n
to the House a n d  S e n a t e  C o m m u n i t y  and  R e g i o n a l  a f f a i r s  
C o n n i e  tees.

W i t h o u t  r e g a r d  to  t h e  m e r i t s  o f  t h e  a n n e x a t i o n ,  t h e r e  a p p e a r  
t o  h e ,  i n  t h e  d o c um en t s  w h i c h  a r e  p a r t  o f  t h e  a n n e x a t i o n  
r e c o r d  s u p p l em e n t e d  b y  b r i e f s  s u b s e q u e n t l y  s u b m i t t e d ,  
s u f f i c i e n t  g r o u n d s  t o  s u s t a L n  a c o u r t  c h a l l e n g e  t o  t h e  
a n n e x a t i o n .  The se  : r o u n d s  g e n e r a l l y  r e l a t e  t o  p r o c e d u r e s  
w h i c h  t h e  C i t y  o f  Ncme and  t h e  L o c a l  B oun da r y  Comm is s ion  may 
o r  .ay n o t  h a v e  f o l l o w e d .  Of p a r t i c u l a r  r e l e v a n c e  a r e  c l a im s  
t h a t * ’ m d e r  p r o v i s i o n s  of. l a w  f o r m e r l y  d e s i g n a t e d  AS 44 .19,260(a) 
[no  ■ iS 44, *7,567(a ’ , t h e  ’ . j c a l  B oun da r y  C om m is s i o n  h a d  no 
a u t h o r i t y  t o  a l t e r  t h e  b o u n d a r y  d e s c r i p t i o n  o f  t h e  a r e a  t h a t  
•was t h e  s u b j e c t  o f  t h e  a n n e x a t i o n  b e f o r e  a c c e p t i n g  and a c t i n g  
on  t h e  p e t i t i o n ,  an d  q u e s t i o n s  c o n c e r n i n g  c o m p l i a n c e  b y  t h e  

• t i t i o n e r  and  t h e  L*c  1 B oun da r y  C omm is s ion  i n  s u b  n i t t i n g  
»nd a c c e p t i n g  a o e t i " i o n  and s u p p o r t i n g  d o c um en t s  c o n t a i n i n g  
11 i n f o r m a t i o n  L red  b y  t h e  C o m m i s s i o n ' s  r e g u l a t i o n s  a s  

• r e q u i s i t e  t o  a c t i ' . n  n  t h e  p r o p o s a l .  Payond  '■hese a l l e g e d  
* r o c e d u r a l  L r r a g u l a r l t i a t ,  t h a  a t t o r n e y s  f o r  a l l  p a r t i e s  
c o n t e s t  w h e t h e r  t h e  L c ral Bounda r y  Com m is s io n  p r o p e r l y



• / Representative John G. Fuller Senator Frank R. Ferguson-age 2February 13, 1981

e x am in e d  and interpreted evidence relating to substantive provis'or.s o f  the proposed boundary change, and whether the Commission properly applied its ov.*n regulations to evaluate the evidence in the record that permitted acceptance and approval o f  the p- ition. I am not saying that those who challenge the annexation and the decision of the Local Boundary Commission will prevail, or even whether they should prevail. I am suggesting that there are certainly sufficient allegations on record and in subsequent briefs -- and certainly sufficient resources of the potential challengers -- to sustain litigation through.the Alasxa 
Supreme C o u r t .
I am not familiar with particulars of projectŝ which either of you 5a concerned with in the area proposed for annexation,
i n c  c a n n o t  s u g g e s t  w h e t h e r  e x t e n d e d  l i t i g a t i o n  a r i s i n g  o u t  
o f  t h i s  p r o p o s e d  a n n e x a t i o n  w i l l  a d v e r s e l y  e f f e c t  y o u r  p l a n s  
o r  t h e  e x e c u t i o n  o f  t h o s e  p r o j e c t s .
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S T A T E  OF A L A S K A  
L O C A L  B O U N D A R Y  C O M M I S S I O N

P e t i t i o n  for a n n e x -  ) 
a t i o n  ci t e r r i t o r y  )
to the C i t y  of N o m e  )

S T A T E M E N T  OF D E C I S I O N

m

W H E R E A S ,  on Ju l y 14, 1 98 0 the C i t y  of N o m e  s u b m i t t e d  a p e t i t i o n  

to the L o c a l  B o u n d a r y  C o m m i s s i o n  ( h e r e i n a f t e r  " C o m m i s s i o n " )  

t h r o u g h  the A l a s k a  D e p a r t m e n t  of C o m m u n i t y  an d R e g i o n a l  A f f a i r s  

( h e r e i n a f t e r  " D e p a r t m e n t " )  in a c c o r d a n c e  w i t h  a p p l i c a b l e  laws 

a n d  r e g u l a t i o n s  of the S t a t e  of A l a s k a ,  r e q u e s t i n g  the 

a n n e x a t i o n  of a p p r o x i m a t e l y  2 3 5 . 6 5  s qu a r e  mil es;  and

W H E R E A S ,  on Jul y 25, 1 9 8 0  the D e p a r t m e n t  d e t e r m i n e d  the 

p e t i t i o n  to be a c c e p t a b l e  as to form and c o n t e n t ;  and

W H E R EA S,  the D e p a r t m e n t  c a u s e d  to be p u b l i s h e d ,  p r o p e r  n o t i c e  

of fil in g of the p e t i t i o n  for a n n e x a t i o n ;  and

W H E R EA S,  on N o v e m b e r  21, 19 8 0 th e C o m m i s s i o n  c o n d u c t e d  a 

p h y s i c a l  i n s p e c t i o n  of the ar ea  p r o p o r e d  for a n n e x a t i o n  and 

h e l d  a p u b l i c  hea ri ng , w i t h  p r e s c r i b e d  noti ce,  on  the p e t i t i o n  

for a n n e x a t i o n ;  and 1



NOW, i i .EREFORE, based upon th e  e x t e n s i v e  b r i e f i n g s  o f  t h e  

P e t i t i o n e r  and the  Re sp on de n t s ,  t he  i n v e s t i g a t i o n  and th e  

r e p o r t  as amended by the  u e pa r t m en t ,  t h e  p h y s i c a l  i n s p e c t i o n  o f  

t h e  t e r r i t o r y  by two members o f  the  Commiss ion,  and the  

i n f o r m a t i o n  o b t a i n e d  *rom the  p u b l i c  h e a r i n g ,  t h e  Commission 

makes the  f o l l o w i n g  f i n d i n g s  o f  f a c t  and e n t e r s  i t s  d e c i s i o n  

pu rsuan t  t h e r e t o :
*

M u c h  of the a r e a  p r o p o s e d  for a n n e x a t i o n  by the C i t y  of 

No m e is u n i n h a b i t e d ,  u n l i k e l y  to be d e v e l o p e d  in the 

f o r e s e e a b l e  future, an a d o e s  not o t h e r w i s e  sa t i s f y  the 

s t a n d a r d s  for a n n e x a t i o n  set f or th  in 19 AA C 05.0 10 . 

H o w e v e r ,  the t e r r i t o r y  d e s c r i b e d  on pa ge  six of this 

S t a t e m e n t  of D e c i s i o n ,  and o u t l i n e d ,  a p p r o x i m a t e l y ,  in red 

on " A t t a c h m e n t  A" to th is  S t a t e m e n t  of De ci s i o n ,  w a r r a n t s

a n n e x a t i o n  to the p r e s e n t  c o r p o r a t e  b o u n d a r i e s  of the C i c y

of N o m e  for the f o l l o w i n g  reaso ns:

1. The t e r r i t o r y  is u r b a n  in c h a r a c t e r .  A p p r o x i m a t e l y  

246 of the e s t i m a t e d  2* 2 r e s i d e n t s  of the ar e a 

p r o p o s e d  for a n n e x a t i o n  by the P e t i t i o n e r  re si d e  in

this t e r r i t o r y .  V i r t u a l l y  all of the p o p u l a t i o n  in

the t e r r i t o r y  s t e m s  f r o m  ac tu a l  g r o w t h  of the C i t y  of

2



N o m e  b e y o n d  its l eg al b o u n d a r i e s ,  to the e x t e n t  that 

a p p r o x i m a t e l y  ei ght  p e r c e n t  of the g r e a t e r - N o m e  

p o p u l a t i o n  is now  f o u no  in the ter ri to ry . Icy View, a 

l ar ge s u b d i v i s i o n ,  is l o c a t e d  in the t e r ri to ry . Most 

of the land is in p r i v a t e  o wn e r s h i p .  M u c h  of the 

p r o p e r t y  has b e e n  m i n e d  by d re dg in g,  and is 

a p p r o p r i a t e l y  i n c l u d e d  with, i the t e r r i t o r y  to be 

a n n e x e d  by r e a s o n  of its s u i t a b i l i t y  for p r o s p e c t i v e  

u r b a n  p u r p o s e s  du e to the  g r a v e l  ba se  and m e l t e d  

p e r m a f r o s t .  S o m e  of the land in p r i v a t e  o w n e r s h i p  has 

b e e n  he ld  for sa l e in the past.

2. The t e r r i t o r y  i s  i n  need o f  m u n i c i p a l  s e r v i c e s  whi ch  

the  C i t y  o f  Nome can p r o v i d e  most e f f i c i e n t l y .  There  

i s  no o t h e r  m u n i c i p a l i t y  i n  th e  r e g i o n .  The C i t y  o f  

Nome i s  p r o v i d i n g  many s e r v i c e s  t o  th e  t e r r i t o r y  at  

t h e  p r e s e n t  t i m e ,  and th e  C i t y  o f  Nome i s  c a p a b l e  o f ,  

and w i l l i n g  t o  e x t e n d  a d d i t i o n a l  s e r v i c e s  t o  th e  

t e r r i t o r y .  The m u n i c i p a l  s e r v i c e s  n e c es sa ry  t o  the 

t e r r i t o r y  . n c l u d e  f i r e  p r o t e c t i o n ,  law e n f o r c e m e n t ,  

s ch o o l s  and e d u c o t i o n ,  s t r e e t  ma in t enance  and snow 

remova l ,  s o l i d  was te  d i s p o s a l ,  w a t e r ,  e l e c t r i c i t y ,  

an imal  c o n t r o l  and h e a l t h  r e g u l a t i o n .

3. The h i s t o r y  o f  Nome ano the  p r e s e n t  t r e n d  i n d i c a t e s  t h a t  

f u t u r e  g row th  and de v e l op m en t  o f  the  community  w i l l  l i k e l y  

occur  w i t h i n  th e  t e r r i t o r y .  P o t e n t i a l  de ve lopmen t  o f  

r ema in ing  l o t s  w i t h i n  th e  e x i s t i n g  bounda r i es  o f  t h e  C i t y

3



of No m e is h a m p e r e d  by e x t e n s i v e  w e t l a n d  p r o b l e m s ,  

s u b s t a n t i a l  p r i v a t e  h o l d i n g s  not for sale  d u r i n g  the 

past  d ec ad es,  a n d  the a v a i l a b i l i t y  of mo re  a t t r a c t i v e  

lots for D e v e l o p m e n t  on  m e l t e d  p e r m a f r o s t  at su ch  

l o c a t i o n s  as Icy V i e w  S u b d i v i s i o n .  A n n e x a t i o n  of the 

t e r r i t o r y  will e n a b l e  the C i t y  of N o m e  to p l a n  for an d  

c o n t r o l  that d e v e l o p m e n t  w h i c h  has  oc cu r r e d ,  a n d  w h i c h  

will c o n t i n u e  to o c c u r  w i t h i n  the t e r ri t oi y.

4 . The h e a l t h  and s a f e t y  of C i t y  r e s i d e n t s  p r e s e n t l y  is 

e n d a n g e r e d  by p r o b l e m s  r e l a t i n g  to a n i m a l  c o n t r o l ,  

f lood c ont ro l, fire p r o t e c t i o n ,  la w e n f o r c e m e n t ,  ana 

s oli a w a s t e  d i s p o s a l  e x i s t i n g  in the t e r ri to ry . 

A n n e x a t i o n  will a l l e v i a t e  t h e s e  c o n d i t i o n s  by 

e x p a n d i n g  e n f o r c e m e n t  j u r i s d i c t i o n ,  e n a b l i n g  p l a n n i n g  

ana r eg ul at i on , ana p r o d u c i n g  a tax b a s e  n e c e s s a r y  for 

e x t e n d i n g  s e r v i c e s  to the t e r r i t o r y .

5. The formal e x t e n s i o n  of p o l i c e ,  fire  p r o t e c t i o n ,  

he a lth , e d u c a t i o n  an d p l a n n i n g  s e r v i c e s  to the 

t e r r i t o r y  is n e c e s s a r y  to e n a b l e  the C i t y  of N o m e  to 

p r o v i d e  a d e q u a t e  s e r v i c e s  to C i t y  re si de nt s.  It is 

l e g a l l y  i m p o s s i b l e  a n d  e c o n o m i c a l l y  I m p r a c t i c a l  <or 

the C i t y  of N o m e  to e x t e n d  t h e s e  s e r v i c e s  e f f e c t i v e l y  

u n l e s s  the t e r r i t o r y  is w i t h i n  the b o u n d a r i e s  of the 

City.



6. R e s i d e n t s  of, a n d  o w n e r s  of p r o p e r t y  in the t e r r i t o r y

r e c e i v e  the b e n e f i t  of C i t y  s e r v i c e s  wi t h o u t

c o m m e n s u r a t e  tax c o n t r i b u t i o n s .  T h es e s e r v i c e s  

i n c l u d e  e d u c a t i o n  a n d  s c h o o l s ,  fire p r o t e c t i o n  and 

s o l i d  w a st e d i s p o s a l .  D i f f e r e n t i a l  p r i c i n g  of w a t e r  

a n d  e l e c t r i c a l  u t i l i t i e s ,  w h e r e  in effect, d o e s  not 

c o n t r i b u t e  to th e b o n d i n g  b a s e  n e c e s s a r y  tj r e p l a c e  or 

u p g r a d e  a gin g c a p i t a l  f a c i l i t i e s .  No a l t e r n a t i v e  

m e t h o d  for o f f s e t t i n g  the c o s t s  of p r o v i d ' n g  s e r v i c e s  

ha s b e e n  found s a t i s f a c t o r y  to th e D e p a r t m e n t  or chis 

C o m m i s s i o n .

7. The  a n n e x a t i o n  is o t h e r w i s e  n e c e s s a r y  to a c c o m p l i s h

th e v a li d p u b l i c  p u r p o s e  of e n f r a n c h i s i n g  the

r e s i d e n t s  of th e  t e r r i t o r y  wh o  are  a l r e a d y  r e c e i v i n g  

s u b s t a n t i a l  s e r v i c e s  w i t h o u t  p a r t i c i p a t i o n  in 

g o v e r n m e n t .  A n n e x a t i o n  of the t e r r i t o r y  is al so  

n e c e s s a r y  to a c c o m p l i s h  the v a l i d  p ub l i c  p u r p o s e  of 

u n i f y i n g  the e d u c a t i o n a l  J u r i s d i c t i o n  of the p u b l i c  

school system. M o r e  g e n e r a l l y ,  a n n e x a t i o n  is 

n e c e s s a r y  to a c c o m p l i s h  the  p u b l i c  p u r p o s e  of 

p r o m o t i n g  a s e n s e  of c o m m u n i t y  in the en ti re  N o m e  area.

6. The C o m m i s s i o n  finds as f u r t h e r  s u p p o r t  for a n n e x a t i o n  

of the t e r r i t o i y  d e s c r i b e d  be low , the s t a t e m e n t  of 

fa ct s p e r t a i n i n g  t h e r e t o  by the P e t i t i o n e r  ano the 

D e p a r t m e n t .
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T H E R E F O R E ,  the C o m m i s s i o n  h e r e b y  a p p r o v e s  an d will r e c o m m e n d  to

the  F i r s t  St .sion of the T w e l f t h  L e g i s l a t u r e  of the S t a t e  of%
A l a s k a ,  a n n e x a t i o n  of the f o l l o w i n g  d e s c r i b e d  t e r r i t o r y  to the 

C i t y  of No me:

B e g i n n i n g  at the p r o t r a c t e d  NW c o r n e r  o f S e c t i o n  11, T11S, 
R 3 4 W , K a t e e l  R i v e r  M e r i d i a n ;  t h e n c e  ea st  to the p r o t r a c t e d  
NE c o r n e r  of S e c t i o n  7, T11S, R3 3W,  K. R . M . ;  th en ce  s o u t h  to 
t h e  p r o t r a c t e d  SE c o r n e r  of S e c t i o n  31, T11S, R33W, K.R .M. ; 
t h e n c e  c o n t i n u i n g  s o u t h  a l o n g  the same line to a p oi nt
4 , 0 0 0  feet s e a w a r d  of the m e a n  h i g h  t i d e  lint of N o r t o n  
S ound; th en c e  m e a n d e r i n g  n o r t h w e s t e r l y  a l o n g  a line 4 , 0 0 0  
feet s e a w a r d  of and p a r a l l e l i n g  the m e a n  h i g h  tide lin e of 
N o r t o n  S o u n d  to a p oi nt  d u e s o u t h  of the p r o t r a c t e d  SW 
c o r n e r  of the SE 1/4 of the SE 1/4 of S e c t i o n  28, T11S, 
R 34W , K .R .M .;  th en c e  n o r t h  to the p r o t r a c t e d  NW c o r n e r  of 
t h e  NE 1/4 of the NE 1/4 of S e c t i o n  21, T11S, R34W, K. R. M. ; 
t h e n c e  east  to the p r o t r a c t e d  SE c o r n e r  of S e c t i o n  13,
T 11S, R34W, K.R. M.;  t h e n c e  n o r t h  to the p r o t r a c t e d  NW 
c o r n e r  of S e c t i o n  11, T11S, R3 4W,  K . R . M . ,  the p o in t of 
b e g i n n i n g ,  e x c l u d i n g  the e x i s t i n g  b o u n d a r i e s  of the Ci ty  of 
No me, c o n t P i n i n g  1 7 . 8 3  s q u a r e  miles, mo re  or less, s i t u a t e d  
in the S e c j n d  J u d i c i a l  D i s t r i c t ,  S t a t e  of A l as ka,  as 
o u t l i n e d ,  a p p r o x i m a t e l y ,  in red on " A t t a c h m e n t  A" h e r e t o .

D e c i d e d  th i s 11th Day o r D e c e m b e r ,  1980.

L O C A L  B O U N D A R Y  C O M M I S S I O N

: - j L  (  C f  S’
S h e i l a  G a l l a g h e r ,  c h a i r m a n

O
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Source

H C R  7 am

R e l a t i n g  to a n  a n n e x a t i o n  o f  t e r r i t o r y  to the C i t y  e f  Kodiak.

BE IT  RESOLVED BY THE LEG ISLATURE OF THE STATE OF ALASKA:
W H E R E A S  tha r o a d  e y e t e r  e x t e n d i n g  n o r t h  an d  n o r t h a a a t  of 

th a  p r a a a n t  b o u n d e r  lee of the C i t y  of K o d i a k  to t h o a a  areaa 
p o p u l a r l y  k n o w n  aa S p r u c e  Capa, I a l a n d  Lake, K i l l  Bay, a n d  
M o n a a h k a  Ba y  d e f i n e #  a n a t ural c a a a u n i t y  of r e a ' d e n t a  whoae 
U v e a  a n d  a c t l v l t l e a  g e n e r a l l y  I n v o l v e  interact o n  w i t h  real* 
d e n t a  of a n d  a a r v l c e a  p r o v i d e d  In th e  C i t y  of K i d l a k i  a n d

WHEREAS, a f t e r  pu b l i c  h e a r i n g #  and a pub l i c  d e d a t o n a l  
■eating, t h e  L o c a l  B o u n d a r y  C o m a l a a l o n  o f  tha S t a t e  of A l a a k a  
h a a  recoaaaended a n n e x a t i o n  of a m a j o r  p o r t i o n  of tha a r e a  
d e a c r l b e d  by the road n e t w o r k  to t h e  C i t y  of K o d l a k i  a n d

M I E R E A S  th e  L e g l e l a t u r e ,  b y  Ita a d o p t i o n  of H o u e e  Joint 
R e a o l u t l o n  10, h a a  d l a a p p r o v e d  th e  a n n e x a t i o n  > u b a l t t e d  by the 

' D e p a r t m e n t  of C r m m u n l t y  a n d  R e g i o n a l  A f f a i r e  o n  b e h a l f  of tha 
l o c a l  B o u n d a r y  C o mal a e l o m  an d

W H K R E A S ,  a f t e r  o p p o r t u n i t y  for p u b l i c  c o m ment b e f o r e  

l e g l a l a t l v e  committeea, it a p p e a r a  that a n  a d e q u a t e  mun i c i p a l  
a e r v l c e a  draft a n n e x a t i o n  p l a n  w e e  not e e r llar a v a i l a b l e  for 
p u b l i c  revlewi an d

W H E R E A S  t h e r e  la a m p l e  e v i d e n c e  In the r e c o r d  of heer l n g e  
b e f o r e  the laical B o u n d a r y  C o a m l a e l o n  a n d  the leglalat lve c o m m i t *  
t e e a  that g  o w t h  a n d  d e v e l o p a a n t  are o c c u r r i n g  In the areai and

W M E R E A j p o p u l a t i o n  g r o w t h  a n d  d e v e l o p m e n t  h a v e  In aome 
a t e a a  c r a t e d  a e t t u a t l o n  w h i c h  e n d a n g a r a  the p u b l i c  health, 
a n d  r e q u i r e  that c e r t a i n  a e r v l c e a  be p r ovldedi

BE IT R E S O L V E D  b y  t h e  A l a a k a  S t a t e  L e g i e l e t u r e  that the 
G o v e r n o r  la r e a p e c t f u l l y  r e q u e a t e d  to direct the c a m m l a a l o n e r

STATE OF ALASKA
T H E  LEGISLATURE 

1979 Lepiletive 
Retolva No.



f t

o f  Ch e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r e  I m m e d i a t e l y  

‘to

(1) w o r k  w i t h  the a p p r o p r i a t e  d e p a r t m e n t a  o f  the 
s t a t e  g o v e r n m e n t ,  the C i t y  of Kodlat a n d  th e  K o d i a k  Ia l a n d  
.•orough to a l l e v i a t e  t h e  p u b l i c  h e a l t h  p r o b l e m  In the areaa of 
I s l a n d  L a ke, D a r k  L a k e  a n d  t h e i r  d r a l n a g e t

(2) w o r k  w i t h  the C i t y  of K o d i a k  a n d  the K o d i a k  
I a l a n d  B o r o u g h  t o  e x a m i n e  a l t e r n a t i v e s , I n c l u d i n g  tha l r  Impact, 
w h i c h  m i g h t  bo a p p l i c a b l e  to t h e  p r o v i s i o n  of a p p r o p r i a t e  
a e r v l c e a  to t h e  a r e a  l o c a t e d  g e n e r a l l y  n o r t h  an d  nor t h e a s t  of 
t h e  c o r p o r a t e  U m l t a  o f  the C i t y  of K o d i a k ,  I n c l u d i n g  but not 
l i m i t e d  to

(A) s t e p  a n n e x a t i o n ,  b y  tdilch res i d e n t s  of the 

a n n e x e d  a r e a  w o u l d  p a y  a  p e r c e n t a g e  of the full city 
p r o p e r t y  ta x  r a t e  e q ual t o  th e  tot a l  p e r c e n t a g e  coat of 
all a e r v l c e a  p r o v i d e d )

(B) a n n e x a t i o n ,  w i t h  ar> a d e q u a t e  d r a f t  municipal 
s e r v i c e s  p l a n  tdilcfc m a y  I n c l u d e  p r o v i s i o n  for d i f f e r e n t i a l  

tax xoneai

(C) u n i f i c a t i o n !  an d

(D) a n y  o t h e r  m e t h o d e  of p r o v i d i n g  s e r v i c e s  
t h r o u g h o u t  the r o s d  s y s t e m  e x t e n d i n g  n o r t h  an d  nor t h e a s t  
of the C i t y  of K o d i a k i  a n d

(3) c o n v e n e  o n e  or m e r e  p u b l i c  m e e t l f ^ e  w i t h  Inter* 

e e t e d  r e a l d e n t a  of the a r e a  f o r  the p u r p o s e  of a s c e r t a i n i n g  tha 
n a t u r e  e n d  d e g r e e  of e e a e n t t a l  s e r v i c e s  a n d  t o  r e v i e w  I n f o r m a­
t i o n  r e l a t i n g  t o  costs a n d  b e n e f i t s  o f  the v a r ious a l t e r n a t i v e s  
for d e l i v e r i n g  a e r v l c e a i  a n d  be It

F U R T H E R  R E S O L V E D  t h a t  the c o n i e s l o n s r  o f  the D e p a r t m e n t  
o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  e v a l u a t e ,  a f t e r  c o n s u l t a t i o n  
w i t h  t h e  C i t y  o f  K o d i a k  a n d  t h e  K o d i a k  I e l a n d  Borough, the 
a l t e r n a t i v e s  a n d  r e c o m m e n d  a p l a n  of I m p l e m e n t a t i o n )  a n d  be It

F U R T H E R  R E S O L V E D  t h a t  the c o m m i s s i o n e r  t r a n s m i t  a report 

t o  the S e c o n d  S e s s i o n  o f  the E l e v e n t h  L e g l e l a t u r e  not later 
t h a n  J a n u a r y  20, 1980.

Source 
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February 15, 1981

M E M O R A N D U M

TO: Representative Jack Fuller
FROM: Cheryl Frasca
SUBJECT: ”ome Annexation

The City of None originally petitioned to annex 235.65«• •
square miles. The Department of Community and Regional affairs, 
acting as staff to the Local Boundary Commission, reviewed ..he 
petition to determine which of the standards for annexation were 
met. Based uo its evaluation, C&RA recommended annexation of 
13.7 square miles. The reduction was because only the populated 
areas met virtually all standards. C&RA then amended its rec­
ommendation to 14.5 square miles so that the Roadhouse was 
included i.i the annexed territory. The Local Boundary Commission 
recommendation to the legislature is for 17.83 square miles.
The area was increased so that the boundaries could be drawn
on existing section linos.

The commission hold a public hearing in Nome on November 
21, 1980. At a work'session earlier thathday, the city council 
informally supported C&RA ' s  recommendation of 14.5 square 
miles. This caught a number of people who were prepared
to tesitfy off guard as they were prepared to testify on the 
original plan of over 235 square miles. Objections, however, 
ranged from concern that subsistence activities would be 
hampered to tho fact that the city does not presently provide
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adequate level of services to some areas within its present
boundaries to concern for increased taxes.

The city, however, has proposed a differential taxation
system with three categories: developed, undeveloped and
developable land. Areas farther away frcn the city will be
taxed at a lesser mill rate. (Concern fcr increased property
taxes may be minimized with the movement coward full funding
of municipal assistance and revenue sharir. so as to virtually
eliminate personal property taxes. With the increased population

✓the cit' of More may also receive increased state and federal 
funds _hat are based on a per capita f orumla.)

A brief summary of testimony at the hearing also follows.

WHAT HAPPENED WHEN:
August̂  28, 1978 city authorized ar.nexatiorupctition 
for 235 .\5 square miles
July 25, 19^0 the Department of êmnunity and Regional
A f f a i r s  acce_

October 29, 19fl£) Cl?A iss^s its recommendations and 
report to the I.o^l â undary Commission
Tovembcr 5, 1980/rnp Nome City Council passes a resolution 
at the requj>£t of teA sta f) tc authorize annexation

[•,*, sect.tn 17 and 22 which had 
:een 1/hit out of o:ninia\ potiticn 

November 19, 1980 Cl-A issue* ar. addendum to its October
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WHAT HAPPENED WHEN:

c August 28, 1978 c. uy authorized annexation petition for
235.65 square miles.

• July 25, 1930 the Department of Community and Regional 
Affairs accepted the petition.

• October 29, 1980 C&PA issues its recommendations to the«Local Boundary Commission reducing the amount of territory 
to 13.7 square miles from the 235.65 square miles originally 
petitioned for by the city. '

© November 5, 1930 th.3 Nome City Council passes a resolution 
(at the request of C&RA staff) to authorize annexation 
of Township 12S, range 32W, section 17 and 22 which had 
been omitted from original petition. The council also 
reaffirmed its original petition to annex 235<,65 square 
miles.

• November 18, 1980 CSRA issues an addendum to its October 
29, 1980 report changing the boundaries to include the 
Roadhouse, increasing the size of the annexed territory 
to 14.5 square miles.

• November 21, 1980 the Nome City Council held a work session 
at which it infrrm.aliy supported C&RA's annexation recommenda­
tion of 14.5 square miles.

• November 21, 1380 Lccal Boundary Commission conducts a 
public hearing in Noma.

• December 13, 1380 Local Boundary Commission takes official 
action adding some territory to square up boundaries along

_
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section lines of C&RA proposal 
adds 17.8 square miles to the



CHALLENGE BY ALASKA GOLD COMPANY ■ ■■■■■■ 1 ■■■ —̂ —■ ■ ■ #
In the city's original petition, the Alaska Gold Company 

and Sitnasauk and King Island Village Corporations were the
largest land owners (pending conveyance completion). Under 
the scaled down annexation plan, Alaska Gold Company is. 
Following the November public hearing, their attorneys issued 
a post-hearing brief stipulating the basis for challenging 
the Local Boundary Commission's report due to procedural 
violations. Jack Chanoweth reviewed the challenge hs well 
as documents of the proceedings and finds that there are 
sufficient allegations made by Alaska Gold Company to sustain 
litigation through the Alaska Supreme Court.

The basis for the challenge is that the petition that was 
origj *ally adopted by the city council failed to include by 
reference a section of land that was conoiqucus to the present 
city limits. After C&RA brought this to the city's attention, 
on November 5th, 1980, the city council passad a resolution 
including this area in the territory to be annexed as well as 
reaffirming the annexation petition. Alaska Gold Company 
contends that two violations occured — non-contiquous land can 
not be annexed so the original petition is in error and that



the city council failed to properly authorize the land to be 
annexed.

Alaska Gold Company also contends that the commission is 
without authority to alter boundary chances that were authorized 
by the city. The commission must either accept or reject an
annexation petition -- it is not authorized to draw boundaries.• *- •As a result, actions amending the petition is beyond the 
ccnm_ssion's legal authority and void.

/■

STANDARDS FOP. ANNEXATION
Territory to be annexed must meet at least one or more of 

established standards. The following summarizes determinations 
and comments - (.de by the Department of Community and Regional 
Affairs in its report to the Local Boundary Commission, the 
City of Nome, Alaska Gold Company and the Local Boundary 
Commission's final determination.

STANDARD *1: All land to which the territory is contiguous
is within the city's boundaries
C£RA: This standard is not net as all territory is outside
the city’s boundary.

STANDARD *2: *• 11 land in the territory is wholly owned by
the city
C&HA: This standard is ret to a limited degree as a small
portion of the land is owned by the city: 43 acres at tho

Nome Annexation
page 4
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N o m e  B e l t z  C o m p l e x  a n d  12 a c r e s  at M o o n l i g h t  S p r i n g s .

S T A N D A R D  * 3 : T h e  t e r r i t o r y  is u r b a n  in c h a r a c t e r .  In d e t e r m i n i n g

•whether t e r r i t o r y  is u r b a n  in c h a r a c t e r , t h e  c o m m i s s i o n  m a y  

c o n s i d e r ,  w i t h o u t  l i m i t a t i o n , w h e t h e r  the p r o p e r t y  is p l a t t e d  

o r  h e l d  f o r  s a l e  for u r b a n ,  r e s i d e n t i a l  or c o m m e r c i a l  p u r p o s e s,

w h e t h e r  t h e  p o p u l a t i o n  d e n s i t y  of t h e  t e r r i t o r y  a p p r o x i m a t e s  t h a t  

o f  the a n n e x i n g  city, w h e t h e r  t h e  p o p u l a t i o n  of t h e  t e r r i t o r y  

s t e m s  p r i m a r i l y  f r o m  a c t’lal g r o w t h  o f  the c i t y  b e y o n d  its ✓

l e c a l  b o u n d a r i e s ,  a n d w h e t h e r  t h e  p r o p e r t y  i s  v a l u a b l e  p r i m a r i l y  

b y  r e a s o n  o f  its s u i t a b i l i t y  f o r  p r o s p e c t i v e  u r b a n  p u r p o s e s .

N O M E :  T h e  p o p u l a t e d  a r e a s  of the t e r r i t o r y  is the sa m e  d e n s i t y

a s  that o f  Nome. The r e a s o n s  for p e o p l e  l i v i n g  o u t s i d e  the 

p r e s e n t  c i t y  l i m i t s  is d u e  to l a c k  o f  s u i t a b l e  r e s i d e n t i a l  

a r e a s  w i t h i n  the c i t y ' s  l e g a l  b o u n d a r i e s .  T h e  c o r e  o f  the 

t e r r i t o r y  is d e s i r e a b l e  b e c a u s e  m u c h  of  the p e r m a f r o s t  h a s  

t h a w e d  s o  it is m o r e  s u i t a b l e  for c o n s t r u c t i o n .

C & R A : T h i s  s-.ar.dard is r e t  as part o f  the p r o p o s e d  a n n e x e d

t e r r i t o r y  is u r b a n  w i t h  9."* o f  N o m e ' s  p o p u l a t i o n  l i v i n g  in 

i t s  b o u n d a r i e s  '252 p e o p l e ' .  O f  the 252, 9 6 . 8 *  (244) live 

w i t h i n  a six s q u a r e  n i l e  tra» th a t  is c o n t i g u o u s  to the c i t y .  

C O M M I S S I O N : A g r e e  t h a t  the p o p u l a t e d  a r e a s  o f  the t e r r i t o r y

a r e  u r b a n  in c h a r a c t e r .  Ccr.cu.rei w i t h  C & R A ' s  d e t e r m i n a t i o n .

S T A N D A R D  - 4 : T h e  t e r r i t o r y  is p r e s e n t l y  in ne e i  o f  a m u n i c i p a l



s e r v i c e  o r  s e r v i c e s  w h i c h  the c t t y  c a n  p r o v i d e  r.ore e f f i c i e n t l y  

t h a n  a n o t h e r  m u n i c i p a l i t y .

N O M E : N o m e  V o l u n t e e r  F i r e  D e p a r t m e n t  p r o v i d e s  t h e  o n l y  fire

f i g h t i n g  equipr.ent f o r  the ar.r.e::ec area. T h e  c i t y  has the 

o n l y  r e s c u e  v e h i c l e .  O n l y  f o u r  S t a t e  T r o o p e r s  a r e  in t h e

r e g i o n  a n d  a r e  o f t e n  e l s e w h e r e .  T h e  c i t y ’s p o l i c e  h a v e  a s s i s t e d* «. •
in t h e  t e r r i t o r y  b u t  h a v e  no legal j u r i s d i c t i o n .  The c i t y  is 

p r e s e n t l y  c a p a b l e  of p r o v i d i n g  frre and p o l i c e  p r o t e c t i o n  and 

the c i t y  h a s  t h e  o n l y  s c h o o l s .  T h e  c i t y  p r e s e n t l y  p i p e s  w a t e r  

to s o m e  of t h e  r e s i d e n t i a l  areas ar.d has t h e  o n l y  s o u r c e  cf 

e l e c t r i c i t y  (43% of t h e  c i t y ' s  g e n e r a t o r  l o a d  p r e s e n t l y  goes 

o u t s i d e  the c i t y  l i m i t s ) .

C & R A ; T h i s  s t a n d a r d  is met. The 244 p e o p l e  l i v i n g  in the 

t e r r i t o r y  p r e s e n t l y  r e c e i v e  a n:.nber of s e r v i c e s  w i t h o u t  p a y i n g  

p r o p e r t y  ta x e s .  T h e  o n l y  d i f f e r e n t i a l  p a i d  by t h o s e  o u t s i d e  

the c i t y  l i m i t s  is f o r  e l e c t r i c i t y  (20.4% o r  44/kwh) a n d  a

5 5 . 0 0  f e e / u n i t  for t r u c k  d e l i v e r e d  w a t e r .

A L A S K A  G O L D  C O M P A N Y ; T h e  c i t y  hii g i v e n  n o  con*:iteration cf 

w h a t  s e r v i c e s  i t  ’..'ill e x t e n d  tc w h e r e  as w e l l  as ur.aer wh** 

t i m e t a b l e  t h e y  w i l l  o p e r a t e .

:."-MISSION: Scar.-ari is ret. I t m r r e d  w i t h  d e p a r t m e n t ' s

f i n d i n g s .

S T A N D  AR P  *3: T h e r e  i s  a I r k e l i r v t l  t h a t  f u t u r e  r r c . t h  ar.d

.!■ • i-lapaeni.Q i tha. c ^ i y. will -.s:-r vlrhln r A g  :r - r i r n r y . ar-L 

annexation of the territory vil- c: able the citv tc Plan-ill.
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a n d  c o n t r o l  t h a t  d e v e l o p m e n t .

N O M E : T h e  c i t y  n e e d s  to  e x p a n d  its s p h e r e  cf p l a n n i n g  i n f l u e n c e

o u t s i d e  e x i s t i n g  b o u n d a r i e s  b e c a u s e  of t h e  l i k l i h c o d  of p o p ­

u l a t i o n  g r o w t h  in t h a t  t e r r i t o r y ,  p o t e n t i a l  for O C S  d e v e l o p m e n t  

a n d  p l a n n e d  p o r t  c o n s t r u c t i o n .  T h e  p r e s e n t  l a n d  a v a i l a b l e  for 

c o n s t r u c t i o n  w i t h i n  the c i t y ' s  b o u n d a r i e s  is u n s u i t a b l e  for 

b u i l d i n g  a n d  t h e r e f o r e  a n y  g r o w t h  m u s t  o c c u r  o u t s i d e  its limits. 

T h e  c i ty, t h e r e f o r e ,  m u s t  h a v e  the a b i l i t y  to p l a n  for t h i s  

g r o w t h  and de-’e l o p r e n t .

C & R A :  I h i s  star.iard is m e t  o n l y  b y  the p o p u l a t e d  a r e a s  o f

the t e r r i t o r y .  In fact, t h i s  is t h e  p r i m a r y  b a s i s  for t h e  

p e t i t i o n .  T h e  c i t y  h a s  a n e e d  to r e g u l a t e  g r o w t h  in the ar e a  

th a t  is a d j a c e n t  t o  the p r e s e n t  c i t y  l i m i t s  b u t  t h i s  d o e s  n o t

h o l d  true for the o u t l y i n g  a r e a s  t h a t  are s p a r s e l y  p o p u l a t e d .
4

T h e r e  is i n s u f f i c i e n t  e v i d e n c e  as o f  y e t  a s  to w h a t  i m p a c t  

a n y  o f f s h o r e  d e v e l o p m e n t  w i l l  h a v e  o n  N o m e .  In a d d i t i o n ,  

p r o p o s e d  p o r t  d e v e l o p m e n t  w i l l  r.ot ha*'e a s i g n i f i c a n t  i m p a c t

o n  N o m e ' s  g r o w t h .

g o ld  c o m ?amyi Future ’ pment is s p e c u la t iv e . Noma 
h a s  n o t  s h o w n  the a b i l i t y  to pla.i f o r  its p r e s e n t  525 a c r e a s  

a n d  w h a t  r a k e s  it t h i n *  it c a n  d o  it fnr a n  e x p a n d e d  area. 

C O M M I S S I O N :  T h i s  t a n d a r d  is ret. N o  s u i t a r l c  l o t s  a r e  in

the c i t y ' s  p r e s e n t  b o o n d a r i c :  -- Icy V i e w  1 e an e x a m p l e  o f  

h o w  p e o p l e  h a v e  to go o u t s i d e  the c i t y  tc d e * e l o p  r e s i d e n t i a l  

a r e a s .  T h e  c i t y  d e e s  n e e d  to ha e the a b i l i t y  to  p l a n  and 

c o n t r o l  t h i n  type o f  d o v e l o p r e r t .
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S T A N D A R D  * 6 : The h e a l t h  or s a f e t y  o f  ci y  r e s i d e n t s  is e n d a n g e r e d

b y  c o n d i t i o n s  e x i s t i n g  or d e v e l o p i n g  in t h e  t e r r i t o r y  and 

a n n e x a t i o n  w i l l  e n a b l e  the c i t y  t o  r e m o v e  o r  a l l e v i a t e  t h o s e

c o n d i t i o n s .

N O M E : T h e r e  a r e  p r e s e n t l y  n o  r e s t r a i n t s  o n  a n i m a l s  o u t s i d e

t h e  c i t y  l i m i t s  and the c i t y  n e e d s  to be a b l e  to  e x e r c i s e• * •
a n i m a l  c o n t r o l .  E v e n  t h o u g h  the c i t y  has the s t a t u t o r y  a u t h o r i t y  

to s a f e g u a r d  i t s  w a t e r  s u p p l y ,  it is p r e s e n t l y  t o o  e x p e n s i v e  to 

p r o t e c t  an a r e a  so far from town. If p o l i c e  p r o t e c t i o n  i 3  '

e x p a n d e d  i n t o  the p r o p o s e d  t e r r i t o r y ,  it w i l l  p r o v i d e  the 

e c o n o m y  o f  s c a l e  n e c e s s a r y  t o  e x p a n d  s e r v i c e s  so  f a r  f r o m  t h e  

c i t y .  E x p a n s i o n  o f  s e r v i c e s  to a l l  p o p u l a t e  a r e a s  w i l l  m a k e  • 

i t  l e s s  e x p e n s i v e  'or a - 1 .

C S R A :  T h i s  s t a n d a r d  is a p p l i c a b l e  a s  the c i t y  d e e s  n e e d  the

a b i l i t y  to c o n t r o l  a n i m a l s  a s  w e l l  a s  p r o t e c t  i t s  w a t e r  s u p p l y  

a t  M o o n l i g h t  S p r i n g s .

A L A S K A  G O L D  C O M P A N Y : T h e  c i t y  a l r e a d y  n a s  the a u t h o r i t y  t'

p r o t e c t  its w a t e r  s u p p l y  —  "ic d o e s n ' t  n e e d  to a n n e x  235 s q u a r e  

m i l e s  o f  t u n d r a  in o r d e r  to p r o t e c t  its w a t e r ”.

C O M M I S S I O N : T h i s  s t a n d a r d  is me t .  T h e  h e a l t h  a n d  s a f e t y  o f

the r e s i d e n t s  is e n d a n g e r e d  b y  p r o b l e m s  t h a t  a r e  r e l a t e d  to the 

c i t y ' s  a b i l i t y  to c o n t r o l  a n i m a l s ,  f lood c o n t r o l ,  fi r e  p r o t e c t i o n ,  

l a w  e n f o r c e m e n t  a n d  s e w a q c  d i s p o s a l .  A n n e x a t i o n  w i l l  p r o v i d e  

e x p a n d e d  j u r i s d i c t i o n ,  a l l o w  for p l a n n i n g  a n d  r e g u l a t i o n  and 

e x p a n d  the t a x  b a s e  in o r d e r  to p a y  for t h e  s e r v i c e s .
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S T A N D A R D  # 7 : T h e  e x t e n s i o n  in t o  the t e r r i t o r y  of c i t y  w a t e r ,

s ewer, s t r e e t ,  or  o t h e r  f a c i l i t i e s ,  o r  o f  c i t y  p o l i c e ,  fire, 

h e a l t h  o r  o t h e r  s e r v i c e s  is n e c e s s a r y  to  e n a b l e  t h e  c i t y  t o  

p r o v i d e  a d e q u a t e  s e r v i c e  to c i t y  r e s i d e n t s ;  a n d  i t  is i m p o s s i b l e  

o r  i m p r a c t i c a l  for the c i t y  to e x t e n d  s u c h  f a c i l i t i e s  cr s e r v i c e s  

u n l e s s  t h e  t e r r i t o r y  is w i t h i n  t h e  c i t y ' s  b o u n d a r i e s .

N O M E :  C i t y  p o l i c e  are h a m p e r e d  as t h e y  ha v e  n o  j u r i s d i c t i ^  -.

o u t s i d e  t h e  c i t y  limits. E x p a n d e d  tax b a s e  w i l l  a l s o  a l l o w  for 

e x p a n d e d  f i r e  and p o l i c e  p r o t e c t i o n  a n d  ar.imal c o n t r o l  s e r v i c e . ^  

h i s  s t a n d a r d  i s  m e t  by t h e  p o p u l a t e d  a r e a s .  P o l i c e  

a n d  fire p r o t e c t i o n  s e r v i c e  w o u l d  b e  e n h a n c e d .

A L A S K A  G O L D  C O M P A N Y : T h e  a b i l i t y  to p r o v i d e  f i r e  p r o t e c t i o n

is the m o s t  c o m p e l l i n g  r e a s o n  f c r  a n n e x a t i o n .  H o w e v e r ,  a n n e x i n g

235 s c u a r e  m i l e s  is a r a t h e r  d r a m a t i c  w a y  cf e x p a n d i n g  t h e  tax* #

b a s e  for a v o l u n t e e r  f i r e  d e p a r t m e n t .

C O M M I S S I O N : T h i s  s t a n d a r d  is m e t .  A d e q u a t e , e f f e c t i v e  l e v e l

of o r o t e c t i o n  c a n ' t  b e  m e t  u n l e s s  the t a x  b a s e  is e x p a n d e d .

S T A N D A R D  = 8 : R e s i d e n t s  of, cr o w n *  s o f  p r o p e r t y  in, the

t e r r i t o r y  r e c e i v e  or m a y  b e  r e a s o n a b l y  e x p e c t e d  to r e c e i v e  the 

b e n e f i t  o f  c i ty s e r v i c e s  w i t h e .r cc~-mcnsur»te tax c o n t r i b u t i o n s  

w h e t h e r  s u c h  s e r v i c e s  are r e n d e r e d  or r e c e i v e d  inside- or o u t s i d e  

the t e r r i t o r y .  In d e t e r m i n i n g  w h e t h e r  this s t a n d a r d  is n e t ,  

the  c o m m i s s i o n  w i l l  c o n s i d e r  a l t e r n a te m e t h o d s  a v a i l a b l e  t o  the 

c i t y  for o f f s e t t i n g  the c o s t  of p r o v i d i n g  s e r v i c e s  to i n d i v i d u a l s  

o r  p r o p e r t y  b o y o r  1 its p r o p e r t y  tuxa.'ion p : w o r s .
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N O M E : T h o s e  o u t s i d e  the c i t y  l i m i t s  h a v e  f r e e  fi r e  p r o t e c t i o n ,

e m e r g e n c y  m e d i c a l  s e r v i c e s ,  l a w  e n f o r c e m e n t ,  l i b r a r i e s ,  c i m e t a r y ,  

p o r t  f a c i l i t i e s  a n d  u s e  c ~  raintair.ed r o a f s .  T h e y  d o n ' t  p a y  

ad  v a l o r e m  t a x e s  y e t  use the s c h o o l s .  T h e y  p a y  the s a m e  r a t e s  

f o r  w a t e r ,  s e w a g e  a n d  s o l i d  w a s t e  d i s p o s a l .  O n l y  d i f f e r e n t i a l  

c h a r g e d  is for e l e c t r i c i t y .

C £ R A :  T h i s  s t a n d a r d  is m e t  for the s a r s  r e a s o n s  e x p r e s s e d  in

d i s c u s s i o n  o f  S t a n d a r d  «4.

C O M M I S S I O N :  T h i s  s t a n d a r d  : 3  m e t .  T h o s e  o u t s i d e  t h e  c i t y  l i m i t s
✓

d o  r e c e i v e  b e n e f i t s  w i t h o u t  c o n t r i b u t i o n  to t h e  tax r e v e n u e .  

C h a r g i n g  d i f f e r e n t i a l s  d o e s  n o t  c o n t r i b u t e  tc the b o n d i n g  

b a s e  n e c e s s a r y  t o  r e p l a c e  or u p g r a d e  c a p i t a l  f a c i l i t i e s .

S T A N D A R D  *9: T h e  a n n e x a t i o n  is o t h e r w i s e  n e c e s s a r y  to a c c o m p l i s h
4

a v a l i d  p u b l i c  p u r p o s e .

N O M E : T h o s e  o u t s i d e  the c i t y ' s  b o u n d a r i e s  p r e s e n t l y  can n o t

v o t e  in l o c a l  e l e c t i o n s .  T h e y  s h o u l d  h a v e  t h e  r i g h t  to p a r­

t i c i p a t e  .

C & R A : T h i s  s t a n d a r d  is r e t  i n d i r e c t l y .  T h o s e  w h o  h a v e  a c c e s s

to m u n i c i p a l  s e r v i c e s  s h o u l d  h a v e  the r i g h t  to p a r t i c i p a t e  in 

m u n i c i p a l  a f f a i r s .

C O M M I S S I O N i T h i s  s t a n d a r d  os r a t .  A n n e x a t i o n  w i l l  p r o m o t e  a 

s c n s o  o f  c o m r  n i t y  in the e * t i r e  N o m e  a r es.



THOSE WHO TESTIFIED
O t h e r  th a n  r e p r e s e n t a t i v e s  f r c n  t h e  c i t y  and A l a s k a  

3 o l d  C o m p a n y ,  t h e  f o l l o w i n g  i n d i v i d u a l s  t e s t i f i e d  at t h e  

N o v e m b e r  p u b l i c  h e a r i n g :

e G e o r c e  ^ a l t e r s , P r e s i d e n t ,  B e r i n g  S t r a i t s  

R e g i o n a l  C o r p o r a t i o n .  O b j e c t e d  t o  o r i g i n a l  

a n n e x a t i o n  p l a n  c u e  tc s u b s i s t e n c e  a c i t i v i t y  

i n t e r r u p t i o n  o f  the v i l l a g e  c o r p o r a t i o n s  

s e l e c t e d  l a n d s .  P r e s e n t e d  solution p a s s e d  

at the A F N  c o n v e n t i o n  o p p o s i n g  t h e  a n n e x a t i o n  

of  n a t i v e  l a n d 3 . 

t J o h n  V a n  W i n k l e  cr. b e h a l f  o f  Sitr.asauk N a t i v e  

C o r p o r a t i o n .  O b j e c t e d  for s i m i l a r  r e a s o n s  a s  

e x p r e s s e d  b y  Mr. W a l t e r s .

• J o h n  G a r r i s o n , e m p l o y e e  o f  S i t n a s a u k  N a t i v e  

C o r p o r a t i o n .  O b ' e c t e d  0 0  o r i g i n a l  p l a n  for

4

s m i l i a r  r e a s o n s  as above. A g r e e d  t h a t  land 

that is u r b a n  in c h a r a o - e r  s h o u l d  be i n c l u d e d .

• De n n i s  M a l o n e y  r e p r e s e n t i n g  W i e n  Air A l a s k a .  

O b j e c t e d  b e c a u s e  of th* i n c r e a s e d  t a x e s  that 

v i 11 h a v e  to  b e  p a i d  fc; W i e n .  T h o  i n c r e a s e d  

c o s t s  w i l l  bo  p a s s e d  cr. to  c o n s u m e r s  ir. h . g h e r  

f r e i g h t  rates, t i c k e t s .  A s k e d  t h a t  a d i f f o r e n t  

f o r m u l a  b e  e s t a b l i s h e d  for t a x i n g  the a i r p o r t  

b a s e d  on  the ser* le t s  " 0 *'idei.

• V e r n o n  F u q z r u k  of  T e l l e r .  O b j e c t e d  for s i m i l a r  

r e a s o n s  as Mr. W a l t e r s . A l s o  c o n c e r n e d  t h a t

if airport is Included tho c o s t  of higher taxes 

Vi!' felt in surround!.'? villages.



!.*ome A n r e x a t i o n  
p a g e  1 2

a i r p o r t  s t a y  u n d e r  the j u r i s d i c t i o n  o f  the 

s t a t e  b e c a u s e  o f  a fear t h a t  h i g h e r  t a x e s  w i l l  

r e s u l t  i n  i n c r e a s e d  p a s s e n g e r  a n d  f r e i g h t  fares.

R o n  S h e a r  d o w n  o f  Greatlar.d E x p l o r a t i o n .  O b j e c t s  

b e c a u s e  i f  t h e r e  is p l a n n i n g  in the a r e a  it w i l l  

p r o b a b l y  d e s t r o v  m i n i n g .

L o u i s e  3ockr.an r e p r e s e n t i n g  N S H C .  O b j e c t e d  b e c a u s e  

the a n n e x a t i o n  w i l l  n o t  i m p r o v e  o r  e n h a n c e  t h e  

h e a l t h  s t a t u s  o f  r e s i d e n t s .  W h i l e  t h e  c i t y  h a s  / 

m a d e  i m p r o v e m e n t s  in h e a l t h  c a r e ,  t h e r e  is s t i l l  

a l o n g  w a y  to g o  ju s t  in the p r e s e n t  c i t y  limits. 

B a r b a r a  S h a f f e r  s u p p o r t e d  a n n e x a t i o n  j u s t  as she 

d i d  w h i l e  o n  t h e  c i t y  c o u n c i l .  T h e r e  is m u c h  

v a l i d i t y  i n  p l a n n i n g  b a s e d  o n  a l a r g e r  area.

D o u g  D o y l e  o b j e c t e d  b e c a u s e  of  p o t e n t i a l  t a x e s  

o n  m i n i n g  p r o p e r t y .

T h o m  F r a n k  of t h e  N o r e  b r a n c h  o f  A l a s k a  M i n e r s

A s s o c i a t i o n  o b j e c t e d  and p r e s e n t e d  a p e t i t i o n  p i s s e d  

b y  the a s s o c i a t i o n  e x p o s i n g  a n n e x a t i o n .

L . A. C o u - l a s o b j e c t e d  as  n a w  i n j u r e  e c o n o m i c

w o l l - b o i n r  of A l a s k a  C o l d  C o m p a n y  for w h i c h  h e  

w o r k s .

B o b  B e a n  i n d i c a t e d  s u p p o r t  a s s u m i n g  t h e  taxaticr. 

p l a n  o f f e r e d  b y  the c i t y  is e q u i t a b l e .

■
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• Darrell Haryirves representing the school board. 
Supported because the school district has 88 students 
outside the city limits attending Nome Public Schools 
The RF.AA now has the aoility to threaten to pull 
these studnets out of the public schools. This
can be held as a club over the Nome City School 
District and if more clearly' defined lines are 
drawn it will enhance the relationship between the 
two school districts. ,

• Myron Michaels lives outside present city limits. 
Objects because wasn't brought before the people 
for a vote.

• Judy Martinson ojects because city can't provide 
adequate services to those presently within its 
boundaries.

• Francl3 Elnore objects because city has no concrete 
plan for services. Believes those who are going
to come under jurisdirtion of a now governing 
body hove the right tc know what is and is not 
going to happen.

• 3onr '.e ;lahn ob^cts t'C.vuse of the probable increase 
in taxes.

• Nell Foster objects as he owns an air taxi service 
and feel they already get sufficient services at 
the airport from the state. Also presented a 
resolution from Garbo'. 1 City Council urging that tho
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• Martin Olesen expressed opposition to the manner 

in which the Commission was considering the 

revised plan. Was unfair to the residents who 

didn't have time to consider the new plan

• Lee Rasumssen supported and commented that any 

property taxes could be cut in half or be eliminated 

based on the Governor s proposals for this year.
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Alaska j t̂ate Ĉejislaiure
Senate

Office of (fie Secrefanj Pouch v
State Capitol 

Juneau, Alcaka 99811

M E M O R A N D U M

TO: S e n a t o r  Don G i l m a n
C h a i r m a n
C o m m u n i t y  a n d  R e g i o n a l , A f f a i r s  C o m m i t t e e

P e g g y  M u l l i g a n  j
S e c r e t a r y  o f  the Senac

FROM:
DATE: J a n u a r y  22, 1981

T h e  a t t a c h e d  r e p o r t  by the L o c a l  B o u n d a r y  C o m m i s s i o n  p u r­

su a n t  to AS 2 9 . 6 8 . 0 1 0  has b e e n  r e f e r r e d  to y o u r  c o m m i t t e e .



»KJ*T. OF COM M UNITY & HFUIONAL A F F M I tS  // POUCH B
of net of m  m m s m a  / ju n e a u , a la s k a  99311

January 21, 1981

Th e H o n o r a b l e  J a l m a r  K e r t t u l a

P r e s i d e n t
A l a s k a  S e n a t e
P o u c h  VJuneau, Alaska 99811
D e a r  S e n a t o r  K e r t t u l a :

A t t a c h e d  h e r e t o  is the R e p o r t  t o the F i r st S e s s i o n  of the 
T w e l f t h  L e g i s l a t u r e  by the L o c a l  B o u n d a r y  C o m m i s s i o n .  Th e 
r e p o r t  c o n t a i n s  r e c o m m e n d a t i o n s  for c h a n g e s  to the b o u n d a r i e s  
of t h r e e  m u n i c i p a l i t i e s  wh ic h,  p u r s u a n t  to A r t i c l e  X, S e c t i o n  12 of the S t a t e  C o n s t i t u t i o n  an d  A S  2 9 . 6 8 . 0 1 0 ,  are to be 
p r e s e n t e d  to th e L e g i s l a t u r e .  T h e s e  r e c o m m e n d e d  b o u n d a r y  
c h a n g e s  b e c o m e  e f f e c t i v e  f o r t y - f i v e  d a y s  a f t e r  p r e s e n t a t i o n  or 
at the en d  of the s e s si on , w h i c h e v e r  is e a r l i e r ,  u n l e s s  
d i s a p p r o v e d  by a r e s o l u t i o n  c o n c u r r e d  in by a m a j o r i t y  of the 

m e m b e r s  of e a c h  ho use.

S i n c e r e l y ,

\jJL f t l ' & L U U L M
L e e  M c A n e r n e y  
C o m m i s s i o n e i
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THE T W E L F T H  L E G I S L A T U R E

J A N U A R Y  21, 1901
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S U M M A R Y  OF A C T I V I T I E S  OF THE L O C A L  B O U N D A R Y  C O M M I S S I O N  

D U R I N G  THE C A L E N D A R  Y E A R  19 8 0

D u r i n g  the pa st  ye ar, the L o c a l  B o u n d a r y  C o m m i s s i o n  d e a l t  w i t h  

p e t i t i o n s  c o n c e r n i n g  the f o l l u w i n g  m a t t e r s :

I. D e t a c h m e n t  of the  a p p r o x i m a t e  3 , 1 2 5  s q u a r e  m i l e  S a l c h a  
V o t i n g  P r e c i n c t  f r o m  the F a i r b a n k s  N o r t h  S t a r  B o r o u g h .

2. A n n e x a t i o n  of  a p p r o x i m a t e l y  0 . 0 5  s q u a r e  m i l e s  to the 

C i t y  of St. M a r y ' s .

3. A n n e x a t i o n  of a p p r o x i m a t e l y  A . 20 s q u a r e  m i l e s  to the 
C i t y  of  K i n g  Cove.

A. A n n e x a t i o n  of a p p r o x i m a t e l y  2 3 5 . 6 5  s q u a r e  m i l e s  to the 

C i t y  of Nome.

5. I n c o r p o r a t i o n  of the C i t y  of Tri V a l l e y  as a c i t y  o f 
the s e c o n d  cla ss , c o m p r i s i n g  an a r e a  of a p p r o x i m a t e l y
0 . 9 9  s q u a r e  mi le s.

6. A n n e x a t i o n  of a p p r o x i m a t e l y  2 0 . 5 0  s q u a r e  m i l e s  to the 
C i t y  of E m m o n a k .

The a c t i o n  of the L o c a l  B o u n d a r y  C o m m i s s i o n  w i t h  r e g a r d  to 

i t e m s  two, t h re e a n d  four ab ove , r e q u i r e s  re v ie w by the 

L e g i s l a t u r e .  A b o u n d a r y  c h a n g e  r e c o m m e n d a t i o n  ana  i n d i v i d u a l  

s u m m a r y  of the a c t i v i t i e s  a s s o c i a t e d  w i t h  e a c h  of t h e s e  t h r ee  

p e t i t i o n s  b e g i n s  o n p a g e  8 of this r ep ort . A r t i c l e  X, S e c t i o n  

12 of the S t a t e  C o n s t i t u t i o n  and  AS  2 9 . 6 0 . 0 1 0  p r o v i d e  that

2



b o u n d a r y  c h a n g e s  r e c o m m e n d e d  in th i s re p o r t  s ha ll b e c o m e  

e f f e c t i v e  f o r t y - f i v e  d a y s  a f t e r  p r e s e n t a t i o n  or at the e nd  of 

the s ess ion , w h i c h e v e r  is e a r l i e r ,  u n l e s s  d i s a p p r o v e d  by a 

r e s o l u t i o n  c o n c u r r e d  in by a m a j o r i t y  of the m e m b e r s  of e a c h  

house.

A s y n o p s i s  of the a c t i v i t i e s  a s s o c i a t e d  w i t h  the t h r e e  

p e t i t i o n s  w h i c h  do not r e q u i r e  L e g i s l a t i v e  r e v i e w  f o l l o w s  

i m m e d i a t e l y :

• P R O P O S E D  D E T A C H M E N T  OF THE S A L C H A  V O T I N G  P R E C I N C T  F R O M  THE 

F A I R B A N K S  N O R T H  ST AR  B O R O U G H  - On  D e c e m b e r  12, 1 9 7 9  the 

p e t i t i o n  for d e t a c h m e n t ,  s i g n e d  by 184 q u a l i f i e d  

i n d i v i d u a l s ,  was s u b m i t t e d  to the D e p a r t m e n t  of C o m m u n i t y  

and R e g i o n a l  A f f a i r s .  E i g h t  d a y s  la ter , the D e p a r t m e n t  

d e t e r m i n e d  the p e t i t i o n  to be a c c e p t a b l e  in fo rm  and  

c o n t e n t .

At the time  the p e t i t i o n  w a s  s u b m i t t e d ,  no s t a n d a r d s  ha d  

b e e n  e s t a b l i s h e d  to j u d g e  a b o r o u g h  d e t a c h m e n t  p r o p o s a l .  

S u c h  s t a n d a r d s  w e r e  s u b s e q u e n t l y  d e v e l o p e d  an d  w e r e  

a p p r o v e d  by the L o c a l  B o u n d a r y  C o m m i s s i o n  on A u g u s t  18, 

1980. The  C o m m i s s i o n e r  of the D e p a r t m e n t  of C o m m u n i t y  an d  

R e g i o n a l  A f f a i r s  a d o p t e d  the s t a n d a r d s  as r e g u l a t i o n s  on 

S e p t e m b e r  2, 1980. T h e s e  s t a n d a r d s ,  a l o n g  w i t h  s u b s t a n t i a l



r e v i s i o n s  to o t h e r  r e g u l a t i o n s  c o n c e r n i n g  C o m m i s s i o n  

m a t t e r s ,  w e r e  t h e n  s u b m i t t e d  to the D e p a r t m e n t  o f  L a w  for 

r e v i e w  and  a p p r o v a l  r e q u i r e d  by AS  4 4 . 6 2 . 0 6 0 .  At t h i s  

date, the r e g u l a t i o n s  are s ti ll  u n d e r  r e v i e w  by the 

D e p a r t m e n t  of  Law. N o t w i t h s t a n d i n g ,  the s t a n d a r d s  

e s t a b l i s h e d  to th a t d e g r e e  w e r e  u s e d  to i c a c h  a d e c i s i o n  in 

t h e  S a l c h a  m a t t e r .

On  S e p t e m b e r  26, 1 9 8 0  the  L o c a l  B o u n d a r y  C o m m i s s i o n  he ld,  

w i t h  p r e s c r i b e d  n o t i c e ,  a p u b l i c  h e a r i n g  on t h i s  m a t t e r  in 

the  S a l c h a  E l e m e n t a r y  S c h o o l .  A f t e r  s u p p l e m e n t a l  

i n f o r m a t i o n  was  o b t a i n e d ,  the C o m m i s s i o n  h e l d  a m e e t i n g  on 

O c t o b e r  27, 1 9 8 0  in th e F a i r b a n k s  N o r t h  S t a r  B o r o u g h  

A s s e m b l y  C h a m b e r s ,  at w h i c h  ti me  it d e c i d e d  to r e j e c t  the 

p e t i t i o n .

W h i l e  the C o m m i s s i o n  w a s  s y m p a t h e t i c  to c e r t a i n  c o n c e r n s  

e x p r e s s e d  by the p e t i t i o n e r s ,  it was  d e t e r m i n e d  that the 

p r o p o s e d  a c t i o n  f ai l e d  to me et  the s t a n d a r d s  for 

d e t a c h m e n t .  P a r t i c u l a r l y  s i g n i f i c a n t  in this  m a t t e r  was 

the fact that a s mal l g r o u p  of p e o p l e  ( s e v e n - t e n t h s  of  lk 

of the p o p u l a t i o n  of the B o r o u g h )  a t t e m p t e d  to d e t a c h  a 

l a r g e  ar ea  ( 4 0 k  of the B o r o u g h ) .  In a d d i t i o n ,  the 

d e t a c h m e n t  w o u l d  have  h ud  s e v e r e  a d v e r s e  f i n a n c i a l  

c o n s e q u e n c e s  for the B o r o u g h  t h i o u g h  d e t a c h m e n t  of n e a r l y  

2 t \  of its t a x a b l e  n i o p e r t y .
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B e y o n d  r e j e c t i n g  the d e t a c h m e n t  p e t i t i o n ,  in an e f f o r t  to. 

deal w i t h  the h e a r t  of this m a t t e r ,  the C o m m i s s i o n  ha s 

r e q u e s t e d  that the B o r o u g h  d e v e l o p  an d i m p l e m e n t  a p l a n  to 

a d d r e s s  the c o n c e r n s  of the S a l c h a  a r e a  r e s i d e n t s .

S p e c i f i c  s u g g e s t i o n s  m a d e  by the C o m m i s s i o n  in t h i s  r e g a r d  

i n c l u d e  r e v i e w  of e x i s t i n g  p r o p e r t y  t a x i n g  p r a c t i c e s  and 

i m p r o v e m e n t  of c o m m u n i c a t i o n  with, an d  r e p r e s e n t a t i o n  of, 

the o u t l y i n g  a r e a s  of the B o r o u g h .

S i n c e  no b o u n d a r y  c h a n g e  w a s  r e c o m m e n d e d  by th e C o m m i s s i o n  

in th is  i n s t a n c e ,  L e g i s l a t i v e  r e v i e w  is not  n e c e s s a r y .

P R O P O S E D  I N C O R P O R A T I O N  OF THE C I T Y  OF TRI V A L L E Y  - On M a r c h  

18, 1 9 6 0  the i n c o r p o r a t i o n  p e t i t i o n  for t h i s  c o m m u n i t y ,  

ne a r H ea l y ,  was s u b m i t t e d  c o n t a i n i n g  th e s i g n a t u r e s  of 29 

q u a l i f i e d  i n d i v i d u a l s .  On  J u l y  22, 1980, the  D e p a r t m e n t  of 

C o m m u n i t y  and  R e g i o n a l  A f f a i r s  d e t e r m i n e d  t h e  p e t i t i o n  to 

be a c c e p t a b l e  in fo rm  a n d  c o n t e n t .  O n  A u g u ' t  19, 1 9 8 0  the 

D e p a r t m e n t  held, w i t h  p r e s c r i b e d  n o t i c e ,  the  p u b l i c  

i n f o r m a t i o n a l  m e e t i n g  at the Tri V a l l e y  S c h o o l  as r e q u i r e d  

by A S  2 9 . 1 8 . 0 7 0 .  O n  S e p t e m b e r  27, 1 9 8 0  th e five ne.nbers of 

tMe C o m m i s s i o n  c o n o u c t e d  a p h y s i c a l  i n s p e c t i o n  cf the 

t e r r i t o r y  p r o p o s e d  tpr i n c o r p o r a t i o n  an d  h e l d  a p u b l i c  

h e a r i n g  o n the m a t t e r ,  w i t h  p r e s c r i b e d  n o t i c e ,  in the Tri 

V a l l e y  S c h o o l .  I m m e d i a t e l y  f o l l o w i n g  the p u b l i c  h e a r i n g ,
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the C o m m i s s i o n  r e n d e r e d  its d e c i s i o n  to re je ct  the p e t i t i o n  

for i n c o r p o r a t i o n .

The p e t i t i o n  wa s r e j e c t e d  as t he  C o m m i s s i o n  d e t e r m i n e d  th at  

the p r o p o s a l  f a i l e d  to m e e t  the n e c e s s a r y  s t r n o a r d s  

p r e s c r i b e d  in AS 2 9 . 1 8 . 0 1 1 .  S p e c i f i c a l l y ,  the b o u n d a r i e s  

' r o p o s e d  di d not i n c l u d e  all a r e a s  n e c e s s a r y  to p r o v i d e  

m u n i c i p a l  s e r v i c e s  on a n e f f i c i e n t  scale. F j r t h e r ,  the 

e c o n o m y  of the c o m m u n i t y  did no t  i n c l u d e  the h u m a n  and  

f i n a n c i a l  r e s o u r c e s  n e c e s s a r y  to p r o v i d e  l oc a l s e r v i c e s .

L e g i s l a t i v e  r e ^ e w  is not n e c e s s a r y  in m a t t e r s  of 

i n c o r p o r a t i o n .

A N N E X A T I O N  OF A P P R O X I M A T E L Y  2 0 . 5 0  SQU AR E M I L E S  TO THE C I T V 

OF E M M O N A K  - O n  A u g u s t  18, 1980, the C i t y  of E m m o n a k  

s u b m i t t e d  its p e t i t i o n  for a n n e x a t i o n  by e l e c t i o n  of 

r e s i d e n t s  of the t e r r i t o r y .  T h e  p e t i t i o n  was d e t e r m i n e d  to 

be a c c e p t a b l e  in fo rm  a n d  c o n t p n t  by th e D e p a i c m e n t  o f 

C o m m u n i t y  an d  R e g i o n a l  A f f a i r s  on  S e p t e m b e r  18, 1980.

O n  O c t o b e r  20, 1 9 8 0  the C o m m i s s i o n  c o n d u c t e d  a r e v i e w  

U r n . t e a  to a d e t e r m i n a t i o n  that the a n n e x a t i o n  w o u l d  not be 

I n i mi ca l to the i n t e r e s t s  of the S t a t e  or any m u n i c i p a l i t y ,  

ana  that the a r e a  of t e r r i t o r y  p r o p o s c o  for a n n e x a t i o n  Is

6



not so d i s p r o p o r t i o n a t e  to the p o p u l a t i o n  as to w a r r a n t  

a d j u s t m e n t  of the p r o p o s e d  b o u n d a r i e s  or r e j e c t i o n  of the 

p e t i t i o n .

0

On O c t o b e r  27, 1 9 8 0  the C o m m i s s i o n  a p p r o v e d  th e p e t i t i o n .

In late D e c e m b e r  the a n n e x a t i o n  p r o p o s a l  wa s %i»t b e f o r e  the 

voter s,  but w a s  r e j e c t e d .

E v e n  if the v o t e r s  h a d  a p p r o v e d  the  a n n e x a t i o n  m e a s u r e ,  

L e g i s l a t i v e  r e v i e w  is not r e q u i r e d  for this ty pe  of 

a n n e x a t i o n .

7
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S T A T E  OF A L A S K A  
L O C A L  B O U N D A R Y  C O M M I S S I O N

R E C O M M E N D A T I O N  N U M B E R  ONE TO THE F I R S T  
S E S S I O N  OF THE T W E L F T H  L E G I S L A T U R E

R E C O M M E N D A T I O N  F O R  THE A N N E X A T I O N  OF T E R R I T O R Y  

T O THE C I T Y  OF  ST. M A R Y ' S

W H E R E A S ,  on  A u g u s t  9, 1979, the C i t y  of  S t .  M a r y ’s s u b m i t t e d  a 

p e t i t i o n  to the L o c a l  B o u n d a r y  C o m m i s s i o n  ( h e r e i n a f t e r  

"Commission'') t h r o u g h  th e D e p a r t m e n t  of C o m m u n i t y  ano  R e g i o n a l  

A f f a i r s  ( h e r e i n a f t e r  " D e p a r t m e n t " )  p u r s u a n t  to the p r o v i s i o n s  

of 19 A A C  1 5 . 0 1 0  - .130 r e q u e s t i n g  the a n n e x a t i o n  of L o t s  1A 

a n d  IB of B l o c k  1 in T r a c t  A a n d  al l o f  T r a c t  B, U S S  #5 507 , 

A n o r e a f s k y  T o w n s i t c ;  a n d

WHEREAS, on O c t o b e r  A ,  1979, th e  Dep ar tmen t  o e t e r m in e d  th e  

p e t i t i o n  t o  be a c c e p t a b l e  i n  form and c o n t e n t ;  ano

WHEREAS, ( o r  c o m p e l l i n g  r e as on s ,  t h e  Co m i s s i o n  e l e c t e d  t n  

e x e r c i s e  I t s  o u t h o r i t y  under  th e  p r o v i s i o n s  o f  19 AAC 15.070(e )  

t o  t r e a t  the  p e t i t i o n  as a l e g i s l a t i v e  r e v i e w  a n n e x a t i o n  

p r o p o s a l ;  and

WHEREAS th e  Commiss ion c o n d u c te d  o p h y s i c a l  i n s p e c t i o n  o f  t he  

t e r r i t o r y  p r opo sed  f o r  a n n e x a t i o n  and h e l d  o p u b l i c  h e a r i n g  on 

th e  m a t t e r ,  w i t h  p r e s c r i b e d  n o t i c e ,  i n  t he  S t  M a r y ' s  C i t y  

C o u n c i l  Chambers on November 15, 1979; and
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W H E R L A S  a m a j o r i t y  of the t e s t i m o n y  p r e s e n t e d  at the h e a r i n g  as 

we l l as w r i t t e n  m a t e r i a l s  r e c e i v e d  s u b s e q u e n t  to the h e a r i n g ,  

i n c l u d i n g  m a t e r i a l s  fr o m r e p r e s e n t a t i v e s  o f  the C i t y  of St. 

M a r y ' s  an d the A n d r e a f s k y  T o w n s i t e  C o u n c i l ,  i n d i c a t e d  th a t t h e  

i n t e r e s t s  o f  the Sta te , the C i t y  o f  St. M a r y ' s  a n d  the
4

A n d r e a f s k y  T o w n s i t e  w o u l d  c e s t  be s e r v e d  t h r o u g h  a n n e x a t i o n  o f  

the e n t i r e  A n d r e a f s k y  T o w n s i t e ;  a n d

W H E R E A S  the C o m m i s s i o n  h e l d ,  w i t h  p r e s c r i b e d  n o t i c e ,  a m e e t i n g  

to r e n d e r  a d e c i s i o n  on the p e t i t i o n  for a n n e x a t i o n  F e b r u a r y  

29, I960;

NOW, T H E R E F O R E ,  b a s e d  u p o n  the p e t i t i o n  of  the C i t y  of St. 

M a r y ' s ,  the i n v e s t i g a t i o n  an d  r e p o r t  of  th e D e p a r t m e n t ,  the 

p h y s i c a l  i n s p e c t i o n  o f  the t e r r i t o r y  by the C o m m i s s i o n ,  a n d  th e 

i n f o r m a t i o n  o b t a i n e d  from the p u b l i c  h e a r i n g ,  the C o m m i s s i o n  

r e c o m m e n d s  that the f o l l o w i n g  d e s c r i b e d  t e r r i t o r y  b e  a n n e x e d  to 

the C i t y  o f  St. M ar y's :

B e g i n n i n g  at a p o i n t  w h i c h  is C o r n e r  No. 2 of  U.S. S u r v e y  
No. 2 9 8 A  in S e c t i o n  27, T2.IN, R76W, S e w a r d  M e r i d i a n ,  
p r o c e e d  on a b e a r i n g  a p p r o x i m a t e l y  N 110° w a d i s t a n c e  o f 
*>,000 feet m o r e  or less to the  n w  C o r n e r  of N.A. No. 
r 0 J l 7 0 A ,  t h e n c e  N 1(10° w a l o n g  the w e s t  b o u n d a r y  of N.A.
No. F 0 3 1 7 0 4  a n d  b e y o n d  to the n o r t h  b a n k  of the A n d r e a f s k y  
R i v e r  a d i s t a n c e  of A ,250 feet m o r e  or less, t h e n c e  n o r t h  
o n d  east a l o n g  the M e a n d e r  o f  the n o r t h  b a n k  o f  the 
A n d r e a f s k y  R i v e r  to the M e a n d e r  C o r n e r ,  C o r n e r  No. 1 o f 
U.S. S u r v e y  No. 29 04  a d i s t a n c e  of 7 , 6 0 0  feet m o r e  or less, 
t h e n c e  N 21° 27' w a l o n g  the west b o u n d a r y  of U.S. S u r v e y  
No. 2 9 0 4  to the p o in t b e g i n n i n g  a d i s t a n c e  o f 2 , 7 0 0  Tcct, 
m o r e  or lo ss  a n d  containin'* 17A •'.crcs, m o r e  or less, 
s i t u a t e d  in the S e c o n d  J u d i c i a l  . > * * 1 / of  A l a s k a .
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L O C A L  B O U N D A R Y  C O M M I S S I O N

R E C O M M E N D A T I O N  N U M B E R  T W O  TO THE F I R S T  
S E S S I O N  OF THE T W E L F T H  L E G I S L A T U R E

R E C O M M E N D A T I O N  FO R THE A N N E X A T I O N  OF T E R R I T O R Y  

TO THE C I T Y  O F  K I N G  C O V E

W H E R E A S ,  o n  A u g u s t  21, 1980, the C i t y  of  K i n g  C o v e  s u b m i t t e d  a

p e t i t i o n  for l e g i s l a t i v e  r e v i e w  to the L o c a l  B o u n d a r y  

C o m m i s s i o n  ( h e r e i n a f t e r  " C o m m i s s i o n " )  t h r o u g h  t h e  D e p a r t m e n t  of 

C o m m u n i t y  an d  R e g i o n a l  A f f a i r s  ( h e r e i n a f t e r  " D e p a r t m e n t " )  in 

a c c o r d a n c e  w i t h  a p p l i c a b l e  la ws  a n d  r e g u l a t i o n s  of the S t a t e  of 

A l a s k a ,  r e q u e s t i n g  the a n n e x a t i o n  o f  a p p r o x i m a t e l y  A . 2 s q u a r e  

m i l e s  of t e r r i t o r y ;  and

W H E R E A S ,  o n  S e p t e m b e r  8, 1980, th e D e p a r t m e n t  d e t e r m i n e d  the 

p e t i t i o n  to be a c c e p t a b l e  in form  an d  c o n t e n t ;  and

W H E R E A S ,  o n  S e p t e m b e r  28, 1 9 8 0  t h e  C o m m i s s i o n  c o n d u c t e d  a 

p h y s i c a l  I n s p e c t i o n  of the t e r r i t o r y  p r o p o s e d  fcr a n n e x a t i o n  

a n d  h e l d  a p u b l i c  h e a r i n g  o n  the m a t t e r ,  w i t h  p r e s c r i b e d

n o t i c e ,  in the K i n g  C o v e  S c h o o l  L i b r a r y ;  a n d

W H E R E A S ,  o n  O c t o b e r  27, 1 9 8 0  the C o m m i s s i o n  h eld , w i t h  

p r e s c r i b e d  no t i c e ,  a m e e t i n g  to r e n d e r  a o c c i s i o n  o n  the 

p e t i t i o n  for o n n e x o t l o n ;
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NOW, T H E R E F O R E ,  b a s e d  u p o n  the C i t y  of  K i n g  C o v e ' s  p e t i t i o n ,

t h e  i n v e s t i g a t i o n  ano the r e p o r t  of th e  D e p a r t m e n t ,  the
#

p h y s i c a l  i n s p e c t i o n  of the t e r r i t o r y  by  t h r e e  m e m b e r s  of  the 

C o m m i s s i o n ,  a n d  the i n f o r m a t i o n  o b t a i n e d  f r o m  the p u b l i c  

h e a r i n g ,  th e C o m m i s s o n  r e c o m m e n o s  tha t the f o l l o w i n g  D e s c r i b e d  

t e r r i t o r y  be a n n e x e d  to the C i t y  of K i n g  C o v e :

B e g i n n i n g  at the p r o t r a c t e d  NW c o r n e r  of the SE 1/A of 
S e c t i o n  16, T59S, R8 6W, S e w a r d  M e r i d i a n ;  t h e n c e  east  to the 
li ne of  m e a n  h i g h  w a t e r  of  K i n g  C o v e  L a g o o n ;  t h e n c e  
m e a n o e r i n g  n o r t h e a s t e r l y  a l o n g  the  li ne  of m e a n  h i g h  w at er  
of K i n g  C o v e  L a g o o n  to the p o i n t  of  i n t e r s e c t i o n  w i t h  the 
west b o u n d a r y  of S e c t i o n  11, T59S, R 8 6W , S.M.; t h e n c e  n o r t h  
to the p r o t r a c t e d  NW c o r n e r  o f  S e c t i o n  11, T59S, R86W,
S.M.; t h e n c e  east to th e p r o t r a c t e d  NE c o r n e r  of S e c t i o n  
11, T59S, R 86W , S.M.; t h e n c e  s o u t h  to the  p r o t r a c t e o  SE 
c o r n e r  of S e c t i o n  26, T59S, R 8 6W , S.M.; t h e n c e  west to the 
p r o t r a c t e o  SW c o r n e r  of the SE 1/A  of S e c t i o n  28, T59S,
R 8 6 W , S. M.;  t h e n c e  n o r t h  to the li n e o f  m e a n  h i g h  w a t e r  of 
K i n g  Co ve;  t h e n c e  m e a n o e r i n g  n o r t h e a s t e r l y  a l o n g  the  li n e 
of m e a n  h i g h  w a t e r  of K i n g  C o v e  to the  p o i n t  of 
i n t e r s e c t i o n  w i t h  the n o r t h  b o u n d a r y  of  S e c t i o n  28, T59S, 
R 8 6 W , S. M.; t h e n c e  we st  to t h e  p r o t r a c t e d  SW c o r n e r  of the 
SE 1/A of S e c t i o n  21, T5 9S, R 8 6 W ,  S.M.; t h e n c e  n o r t h  to the 
p r o t r a c t e o  NW c o i n e r  of th« SE i/ A of S e c t i o n  16, T59S,
R 8 6 W  S.M., the p o in t of b e g i n n i n g ;  e x c e p t i n g  t kose l a n d s  
i n o e n t i f i e d  as B u r e a u  of L a n d  M a n a g e m e n t  S e r i e l  no. AA 
2612, an I n d i a n  A l l o t m e n t  A p p l i c a t i o n ,  l y i n g  w i t h i n  
p r o t r a c t e o  S e c t i o n s  15 an o  16, T59S, R 8 6 W ,  S.M.; an d 
e x c e p t i n g  th e or ea  now  c o m p r i s i n g  the C i t y  of K i n g  C ov e,  
w h i c h  is d e s c r l b e o  as f o l l o w s :  T h e  a r e a  h o u n o e d  by the
K i n g  C o v e ' s  s h o r e l i n e  a n o  l a t i t u d e  55°, 03', 06" n o r t h  to 
the south; by the K i n g  C o v e  L a g o o n  s h o r e l i n e  a n d  l a t i t u d e  
55°, OA', 06"  n o r t h  to the n or t h ;  by l o n g i t u d e  162°, 19', 
AB" we s t to the west; a n d  by l o n g i t u d e  162°, 18', 0 6"  we s t 
to the ea st,  on e c o m m o n l y  k n o w n  a s  th e  K i n g  C o v e  V i l l a g e  
Site; c o n t a i n i n g  6. 5 s q u a r e  m i l e s ,  m r r e  or less, s i t u a t e d  
in the T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e  of  A l a s k a .



S T A T E  OF A L A S K A  
L O C A L  B O U N D A R Y  C O M M I S S I O N

R E C O M M E N D A T I O N  N U M B E R  T H R E E  TO THE F I R S T  
S E S S I O N  OF THE T W E L F T H  L E G I S L A T U R E

R E C O M M E N D A T I O N  F O R  THE A N N E X A T I O N  OF T E R R I T O R Y  

TO THE C I T Y  OF N O M E

W H E R E A S ,  on J u l y  14, 1980 the C i t y  of N o m e  s u b m i t t e d  a p e t i t i o n

| to the L o c a l  B o u n d a r y  C o m m i s s i o n  ( h e r e i n a f t e r  " C o m m i s s i o n " )

t h r o u g h  the  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

^ h e r e i n a f t e r  " D e p a r t m e n t ' )  in a c c o r d a n c e  w i t h  a p p l i c a b l e  laws 

a n d  r e g u l a t i o n s  of the  S t a t e  of  A l a s k a ,  r e q u e s t i n g  the 

a n n e x a t i o n  of  a p p r o x i m a t e l y  2 3 5 . 6 5  s q u a r e  m il e s ;  and

W H E R E A S ,  on J u l y  25, 19 00  the D e p a r t m e n t  d e t e r m i n e d  the 

p e t i t i o n  to be a c c e p t a b l e  in form  an d  c o n t e n t ;  a n d

W H E R E A S ,  o n N o v e m b e r  21, 1 9 8 0  the C o m m i s s i o n  c o n d u c t e d  a

p h y s i c a 1 i n s p e c t i o n  of the a r e a  p r o p o s e d  for a n n e x a t i o n  a nd  

h e l d  a p u b l i c  h e a r i n g  on the m a t t e r ,  w i t h  p r e s c r i b e d  n o ti ce , in 

the  N o m e  C i t y  C o u n c i l  C h o m b e r s ;  a n d

W H E R E A S ,  o n D e c e m b e r  11, 1 9 6 u  the C o m m i s s i o n  held, w i t h  

p r e s c r i b e d  n o t i c e ,  a m e e t i n g  to r e n d e r  a d e c i s i o n  o n  the 

p e t i t i o n  for a n n e x a t i o n ;



NOW,  T H E R E F O R E , b a s e d  u p o n  the e x t e n s i v e  b r i e f i n g s  of  the

P e t i t i o n e r  an d the R e s p o n d e n t s ,  the i n v e s t i g a t i o n  and the 

r e p o r t  as a m e n d e d  by the D e p a r t m e n t ,  the p h y s i c a l  i n s p e c t i o n  of 

th e  t e r r i t o r y  by two m e m b e r s  of the C o m m i s s i o n ,  and the 

i n f o r m a t i o n  o b t a i n e d  f r o m  the p u b l i c  h e a r i n g ,  th e C o m m i s s i o n  

r e c o m m e n d s  that the f o l l o w i n g  d e s c r i b e d  t e r r i t o r y  be a n n e x e d  to 

the C i t y  of No me:

B e g i n n i n g  at the p r o t r a c t e d  NW c o r n e r  of  S e c t i o n  11, T 1 I S , 
R 3 4 W , K a t e e l  R i v e r  meridian; M i e n c e  e a s t  to the p r o t r a c t e d  
NE c o r n e r  of Sectior 7, T J1 S,  R 33 W, K. R . M . ;  t h e n c e  s o u t h  to 
the p r o t r a c t e d  SE c o r n e r  o f  S e c t i o n  31, T11S, R3 3W,  K . R . M . ;  
t h e n c e  c o n t i n u i n g  s o u t h  a l o n g  the  sa me  line to a po int
4 , 0 0 0  feet s e a w a r d  of the m e a n  h i g h  t i de  line of N o r t o n  
S oun d; t h e n c e  m e a n d e r i n g  n o r t h w e s t e r l y  a l o n g  a l i n e  4 , 0 0 0  
feet s e a w a r d  of and  p a r a l l e l i n g  the m e a n  h i g h  tide li ne  of 
N o r t o n  S o u n d  to a p o i n t  d u e s o u t h  of th e p r o t r a c t e d  SW 
c o r n e r  of the  SE 1/4 of the SE 1/4 of S e c t i o n  28, T11S, 
R 3 4W,  K . R . M . ;  t h e n c e  n o r t h  to the p r o t r a c t e o  NW c o r n e r  of 
the NE 1/4 of the NE 1/4 of S e c t i o n  21, U 1 S ,  R34W, . R . M .;
t h e n c e  ea s t to the p r o t r a c t e d  SE c o r n e r  uf S e c t i o n  1,,
T .1S, R3 4W , K . R . M . ;  t h e n c e  n o r t h  to the p r o t r a c t e o  
c o r n e r  of S e c t i o n  11, T11S, R 34 W, K . R . M . ,  the p o in t of 
b e g i n n i n g ;  e x c e p t i n g  the a r e a  no w  c o m p r i s i n g  the C i t y  of 
Nome; c o n t a i n i n g  1 7 . 63  s q u a r e  mi l e s ,  m o r e  or less, s i t u a t e o  
in the S e c o n d  J u d i c i a l  D i s t r i c t ,  S t a t e  of Al a s k a .
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P e t i t i o n  f or  a n n e x -  ) 
a t i o n  o f  t e r r i t o r y  ) 
t o  the C i t y  of N o m e  )

S T A T E M E N T  OF D E C I S I O N

W H E R E A S ,  o n  Ju l y 14, 1 98 0 t h e  C i t y  of No m e s u b m i t t e d  a p e t i t i o n  

t o  the L o c a l  B o u n d a r y  C o m m i s s i o n  ( h e r e i n a f t e r  " C o m m i s s i o n " )  

t h r o u g h  th e A l a s k a  D e p a r t m e n t  of C o m m u n i t y  an d R e g i o n a l  A f f a i r s  

( h e r e i n a f t e r  " D e p a r t m e n t”) i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  l a w s  

a n d  r e g u l a t i o n s  of the S t a t e  of A l a s k a ,  r e q u e s t i n g  the 

a n n e x a t i o n  of a p p r o x i m a t e l y  2 3 5 . 6 5  s q u a r e  m i le s ;  and

W H E R E A S ,  o n J u l y  25, 1980  t h e  D e p a r t m e n t  d e t e r m i n e d  the 

p e t i t i o n  to be a c c e p t a b l e  as  to f o r m  an o c o n t e n t ;  and

W H E R E A S ,  t h e D e p a r t m e n t  c a u s e d  to be p u b l i s h e d ,  p r o p e r  n o t i c e  

of f i l i n g  of the p e t i t i o n  for a n n e x a t i o n ;  and

w h e r e a s , o n  N o v e m b e r  21, 1 9 8 0  the C o m m i s s i o n  c o n d u c t e d  a 

p h y s i c a l  I n s p e c t i o n  of the a r e a  p r o p o s e d  for a n n e x a t i o n  an d  

h e l d  a p u b l i c  h e a r i n g ,  w i t h  p r e s c r i b e d  n ot ice , on the p e t i t i o n  

fo r  a n n e x a t i o n ;  and 1



W H E R E A S ,  on D e c e m b e r  11, 1 9 8 0  the C o m m i s s i o n  h eld , w i t h  

p r e s c r i b e d  n o t i c e ,  a m e e t i n g  to r e n d e r  a d e c i s i o n  on  the 

p e t i t i o n  for a n n e x a t i o n ;

NOW, T H E R E F O R E ,  b a s e d  u p o n  th e e x t e n s i v e  b r i e f i n g s  o f th e 

P e t i t i o n e r  and th e R e s p o n d e n t s ,  t h e i n v e s t i g a t i o n  a n d  th e 

re p or t a s a m e n d e d  by th e D e p a r t m e n t ,  the  p h y s i c a l  i n s p e c t i o n  of 

th e t e r r i t o r y  by two m e m b e r s  o f t h e C o m m i s s i o n ,  an d the 

i n f o r m a t i o n  o b t a i n e d  f r o m  the p u b l i c  h e a r i n g ,  t he  C o m m i s s i o n  

m a k e s  t h e  f o l l o w i n g  f i n d i n g s  o f  fa c t a n d e n t e r s  its d e c i s i o n  

p u r s u a n t  t h e r e t o :

M u c h  of the area  p r o p o s e d  for a n n e x a t i o n  by the C i t y  of 

N o m e  is u n i n h a b i t e d ,  u n l i k e l y  to be d e v e l o p e d  in the 

f o r e s e e a b l e  future, an d  d o e s  no t  o t h e r w i s e  s a t i s f y  the  

s t a n d a r d s  for  a n n e x a t i o n  set f o r t h  in 19 A A C  0 5. 0 1 0 .  

H o w e v e r ,  t h e  t e r r i t o r y  d e s c r i b e d  o n  p a g e  six of t h i s  

S t a t e m e n t  of  D e c i s i o n ,  a n d  o u t l i n e d ,  a p p r o x i m a t e l y ,  in red 

on " A t t a c h m e n t  A" to this S t a t e m e n t  of D e c i s i o n ,  w a r r a n t s

a n n e x a t i o n  to  the p r e s e n t  c o r p o r a t e  b o u n d a r i e s  of th e  C i t y

of Nome for the f o l l o w i n g  re a so ns :

1. The t e r r i t o r y  is u r b a n  in c h a r a c t e r .  A p p r o x i m a t e l y  

246 of the e s t i m a t e d  252 r e s i d e n t s  of tne a r e a  

p r o p o s e d  for a n n e x a t i o n  by th e P e t i t i o n e r  r e s i d e  in

this t e r r i t o r y .  V i r t u a l l y  all of the p o p u l a t i o n  in

the t e r r i t o r y  s t e m s  f r o m  a c t u a l  g r o w t h  of the C i t y  of

2



N o m e  b e y o n d  its l e g a l  b o u n d a r i e s ,  to  t h e e x t e n t  tha t 

a p p r o x i m a t e l y  e i g h t  p e r c e n t  o f  the g r e a t e r - N o m e  

p o p u l a t i o n  is n o w  f o u n d  in the  t e r r i t o r y .  Icy Vi ew,  a 

l a r g e  s u b d i v i s i o n ,  is l o c a t e d  in th e  t e r r i t o r y .  M o s t  

of the l a n d  is in p r i v a t e  o w n e r s h i p .  M u c h  of  the  

p r o p e r t y  h a s  b e e n  m i n e d  by d r e d g i n g ,  an d  is 

a p p r o p r i a t e l y  i n c l u d e d  w i t h i n  the t e r r i t o r y  to be 

a n n e x e d  by r e a s o n  of its s u i t a b i l i t y  f o r  p r o s p e c t i v e  

u r b a n  p u r p o s e s  d u e  to  the g r a v e l  b a s e  a n d  m e l t e d  

p e r m a f r o s t .  S o m e  of the l a n d  in p r i v a t e  o w n e r s » < ^  he s 

b e e n  h e l d  for s a l e  I n  the past.

2. The  t e r r i t o r y  is in ne e d o f m u n i c i p a l  s e r v i c e s  w h i c h  

th e C i t y  of N o m e  c a n  p r o v i d e  most e f f i c i e n t l y .  T h e r e  

is no o t h e r  m u n i c i p a l i t y  in  the region. T h e  C i t y  of 

N o m e  is p r o v i d i n g  m a n y  s e r v i c e s  to the t e r r i t o r y  at 

th e p r e s e n t  time, a n d  the C i t y  of N o m e  is c a p a b l e  of, 

a n d  i l l i n g  to e x t e n d  a d d i t i o n a l  s e r v i c e s  to the 

t e r r i t o r y .  The m u n i c i p a l  s e r v i c e s  n e c e s s a r y  to the 

t e r r i t o r y  i n c l u d e  fire p r o t e c t i o n ,  law e n f o r c e m e n t ,  

s c h o o l s  a n d  e d u c a t i o n ,  s t r e e t  m a i n t e n a n c e  a n d  s n o w  

r e m ov al , s o l i d  w a s t e  d i s p o s a l ,  wa te r,  e l e c t r i c i t y ,  

a n i m a l  c o n t r o l  a nd  h e a l t h  r e g u l a t i o n .

3. The h i s t o r y  of N o m e  a na  the p r e s e n t  t r e n d  i n d i c a t e s  that 

fu t u r e  g r o w t h  an d  d e v e l o p m e n t  of the c o m m u n i t y  w i l l  lik el y 

o c c u r  w i t h i n  th e  t e r r i t o r y .  P o t e n t i a l  d e v e l o p m e n t  of 

r e m a i n i n g  l o t s  w i t h i n  the e x i s t i n g  b o u n d a r i e s  of th e C i t y

3



of N o m e  is h a m p e r e d  by e x t e n s i v e  w e t l a n d  p r o b l e m s ,  

s u b s t a n t i a l  p r i v a t e  h o l d i n g s  not for s a l e  d u r i n g  the 

pa s t d e c a d e s ,  and th e  a v a i l a b i l i t y  of m o r e  a t t r a c t i v e  

lots f o r  d e v e l o p m e n t  on m e l t e d  p e r m a f r o s t  at s u c h  

l o c a t i o n s  as Icy V i e w  S u b d i v i s i o n .  A n n e x a t i o n  of th e  

t e r r i t o r y  w i l l  e n a b l e  the C i t y  of N o m e  to p l a n  fo r  a n d  

c o n t r o l  that d e v e l o p m e n t  w h i c h  has  o c c u r r e d ,  a n d  w h i c h  

will c o n t i n u e  to o c c u r  w i t h i n  the t e r r i t o r y .

A. The h e a l t h  a n d  s a f e t y  of C i t y  r e s i d e n t s  p r e s e n t l y  is 

e n d a n g e r e d  by  p r o b l e m s  r e l a t i n g  to a n i m a l  c o n t r o l ,  

f lo od c o n t r o l ,  fire p r o t e c t i o n ,  law  e n f o r c e m e n t ,  and 

s o l i d  w a s t e  d i s p o s a l  e x i s t i n g  in the t e r r i t o r y .  

A n n e x a t i o n  w i l l  a l l e v i a t e  t h e s e  c o n d i t i o n s  by 

e x p a n d i n g  e n f o r c e m e n t  J u r i s d i c t i o n ,  e n a b l i n g  pj ining 

and r e g u l a t i o n ,  and  p r o d u c i n g  a tax b a s e  n e c e s s a r y  for 

e x t e n d i n g  s e r v i c e s  to the t e r r i t o r y .

5. The fo rm al  e x t e n s i o n  of p o l i c e ,  fir e p r o t e c t i o n ,  

h e a l t h ,  e d u c a t i o n  a n d  p l a n n i n g  s e r v i c e s  to the 

t e r r i t o r y  is n e c e s s a r y  to e n a b l e  the C i t y  of N o m e  to 

p r o v i d e  a d e q u a t e  s e r v i c e s  to Ci ty  r e s i d e n t s .  It is 

l e g a l l y  i m p o s s i b l e  a n d e c o n o m i c a l l y  i m p r a c t i c a l  for 

the C i t y  of N o m e  to e x t e n d  t h es e s e r v i c e s  e f f e c t i v e l y  

u n l e s s  the t e r r i t o r y  is w i t h i n  the b j u n o a r i e s  of  the 

C i t y .

A



R e s i d e n t s  of, an d o w n e r s  o f p r o p e r t y  in th e t e r r i t o r y  

r e c e i v e  the b e n e f i t  of C i t y  s e r v i c e s  w i t h o u t  

c o m m e n s u r a t e  tax c o n t r i b u t i o n s .  T h e s e  s e r v i c e s  

i n c l u d e  e d u c a t i o n  and  s c h o o l s ,  fire p r o t e c t i o n  and  

s o l i d  w a s t e  d i s p o s a l .  D i f f e r e n t i a l  p r i c i n g  of w a t e r  

and e l e c t r i c a l  u t i l i t i e s ,  w h e r e  in e f f e c t ,  d o e s  not 

c o n t r i b u t e  to the  b o n d i n g  ba se  n e c e s s a r y  to r e p l a c e  or 

u p g r a d e  a g i n g  c a p i t a l  f a c i l i t i e s .  No  a l t e r n a t i v e  

m e t h o d  fo r o f f s e t t i n g  the c o s t s  of p r o v i d i n g  s e r v i c e s  

has b e e n  f ou nd  s a t i s f a c t o r y  to the D e p a r t m e n t  or this 

C o m m i s s i o n .

The a n n e x a t i o n  is o t h e r w i s e  n e c e s s a r y  to  a c c o m p l i s h  

th e v a l i d  p u b l i c  p u r p o s e  of e n f r a n c h i s i n g  the 

r e s i d e n t s  of the t e r r i t o r y  who  are a l r e a d y  r e c e i v i n g  

s u b s t a n t i a l  s e r v i c e s  w i t h o u t  p a r t i c i p a t i o n  in 

g o v e r r m e n t .  A n n e x a t i o n  of the t e r r i t o r y  is a l s o  

n e c e s s a r y  to a c c o m p l i s h  the va lid  p u b l i c  p u r p o s e  of 

u n i f y i n g  the e d u c a t i o n a l  j u r i s d i c t i o n  of t h e  p u b l i c  

sch o ol  syste m. M o r e  g e n e r a l l y ,  a n n e x a t i o n  is 

n e c e s s a r y  to a c c o m p l i s h  th e pu b l i c  p u r p o s e  of 

p r o m o t i n g  a s e n s e  of c o m m u n i t y  in the e n t i r e  N o m e  oret.

The C o m m i s s i o n  finds as f u r t h e r  s u p p o r t  for a n n e x a t i o n  

of the t e r r i t o r y  d e s c r i b e d  below, the s t a t e m e n t  of 

f a cts  p e r t a i n i n g  t h e r e t o  by the P e t i t i o n e r  a n o  th e 

D e p a r t m e n t .



1

T H E R E F O R E ,  the C o m m i s s i o n  h e r e b y  a p p r o v e s  an d w i l l  r e c o m m e n d  to 

the  F i r s t  S e s s i o n  of the T w e l f t h  L e g i s l a t u r e  of th e S t a t e  of 

A l a s k a ,  a n n e x a t i o n  of the f o l l o w i n g  d e s c r i b e d  t e r r i t o r y  to the 

C i t y  of N o me :

B e g i n n i n g  at the  p r o t r a c t e d  NW c o r n e r  o f S e c t i o n  11, T11S, 

R 3 4 W , K a t e e l  R i v e r  M e r i d i a n ;  t h e n c e  east  to the  p r o t r a c t e d  
NE c o r n e r  of S e c t i o n  7, T11S, R3 3W,  K . R . M . ;  t h e n c e  s o u t h  to 
the p r o t r a c t e o  SE c o r n e r  of S e c t i o n  31, T1 1S , R 33 W,  K .R . M. ; 
t h e n c e  c o n t i n u i n g  s o u t h  a l o n g  the same l i n e  to a p o i n t

4 , 0 0 0  feet s e a w a r d  of the m e a n  h i g h  ti de  li ne  of N o r t o n  
So und ; t h e n c e  m e a n d e r i n g  n o r t h w e s t e r l y  a l o n g  a l i n e  4 , 0 0 0  
feet s e a w a r d  of and  p a r a l l e l i n g  the m e a n  h i g h  t i d e  l i n e  of 
N o r t o n  S o u n d  to a p o i n t  d u e  s o u t h  of the p r o t r a c t e d  SW 
c o r n e r  of the SE 1/4 of the SE 1/4 of S e c t i o n  28, T 11 S,  
R34W, K . R . M . ;  t h e n c e  n o r t h  to the  p r o t r a c t e d  NW c o r n e r  of 
the NE 1/4 of the NE 1/4 of S e c t i o n  21, T 11S , R 3 4W , K . R . M . ;  
t h e n c e  e as t to the p r o t r a c t e d  SE c o r n e r  of S e c t i o n  15,
T 1 1 S , R3 4W,  K . R . M . ;  t h e n c e  n o r t h  to the p r o t r a c t e d  NW 
c o r n e r  of S e c t i o n  11, T11S, R3 4W,  K. R . M . ,  the p o i n t  of 
b e g i n n i n g ,  e x c l u d i n g  the e x i s t i n g  b o u n d a r i e s  of the C i t y  of 
Nome, c o n t a i n i n g  1 7 . 8 3  s qu a r e  mi le s,  m o r e  or less, s i t u a t e d  
in the S e c o n d  J u d i c i a l  D i s t r i c t ,  S t a t e  of A l a s k a ,  as 
o u t l i n e d ,  a p p r o x i m a t e l y ,  in red on " A t t a c h m e n t  A" h er et o.

D e c i d e d  th is  i l t h  Da y  of D e c e m b e r ,  1980.

L O C A L  B O U N D A R Y  C O M M I S S I O N
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I. I N T R O D U C T I O N

T h e  Ci ty  of N o n e ,  a fi ist  c l a s s  c i t y  w i t h i n  t h e  u n o r g a n i z e d  

b o r o u g h ,  was i n c o r p o r a t e d  in 1S01. The o r i g i n a l  c o r p o r a t e  

b o u n d a r i e s  of t h e  Ci ty  of Nome, w h i c h  are  i o e n t i c a l  to t h o s e  of 

tod ay , c o n t a i n  5 2 5 . 4 5  a c r e s  (0.82 s q u a r e  m il es ).

In 1968, the C i t y  of N o m e  s u c c e s s f u l l y  p e t i t i o n e e  t h e  S t a t e  of 

A l a s k a  fo r  the a n n e x a t i o n  of a p p r o x i m a t e l y  9 , 8 0 2  a c r e s  (1 5 .3 2  

s q u a r e  miles) of t e r r i t o r y .  H o w e v e r ,  t h e a c t i o n  was  

s u b s e q u e n t l y  c h a l l e r g e d  by wh at  is now the A l a s k a  G o l d  C o m p a n y ,  

o w n e r  of an e s t i m a t e d  75 p e r c e n t  of the t e r r i t o r y  a f f e c t e d .  In 

1971, t h e  a n n e x a t i o n  wa s  i n v a l i d a t e d  by the A l a s k a  S u p r e m e  

C o u r t  o n  the b a s i s  t h a t  the Local B o u n d a r y  C o m m i s s i o n  J u d g e d  

t h e m a t t e r  in t h e  a b s e n c e  of r e q u i r e d  s t a nd ar ds .

I I . P R O C E E D I N G S  TO O A T E

O n  A u g u s t  28, 1978, t h e  C ou nc il  of the C i t y  of N o m e  a d o p t e d

O r d i n a n c e  N u m b e r  0 - 7 8 - 5 - 1  a u t h o r i z i n g  the c u r r e n t  p e t i t i o n  for 

a n n e x a t i o n .  N e a r l y  t w o  ye srs  later, o n  J u l y  14, 1980, the C i t y  

of Nome f o r m a l l y  s u b m i t t e r  it s p e t i t i o n  for th e a n n e x a t i o n  of 

a p p r o x i m a t e l y  1 5 0 , 8 1 6  ac r»s  (2 3 5 . 6 5  s q u a r e  m i l e s )  of lo n d 

c o n t i g u o u s  to t h e  e x i s t i n g  m u n i c i p a l  b o u n d a r i e s .  T h e  p e t i t i o n ,  

ho w e v e r ,  r e q u e s t e c  t h e  a n n e x a t i o n  of t e r r i t o r y  b e y o n d  that 

a u t h o r i z e d  in O r d n a n c e  N u o b e r  0 - 7 8 - 5 - 1  ( S e c t i o n s  17 a n d  22,1



T12S, R32W, K a t e e l  R i v e r  M e r i d i a n ) .  T h e  D e p a r t m e n t  ha s

r e q u e s t e d  a r e s d l u t i d n  df the C e u n c i l  of the C i t y  df Nd m e 

a f f i r m i n g  its c u r r e n t  s u p p o r t  of the  a n n e x a t i o n  p r o p o s a l  and  

r e m e d y i n g  the d i s c r e p a n c y  of la nd  p r o p o s e d  for a n n e x a t i o n .

The p e t i t i o n  w a s  d e t e r m i n e d  to be s u f f i c i e n t  as to f o r m  and

c o n t e n t  and  w a s  a c c e p t e d  by the Depai'.ment on J u l y  25, 1980. 

The  r e q u i r e m e n t  th a t t h e  p e t i t i o n e r  g i v e  p u b l i c  n o t i c e  of

f i l i n g  the p e t i t i o n  was f u l f i l l e d  t h r o u g h  the p u b l i c a t i o n  of 

such n o t i c e  o n  A u g u s t  15, 1580 in t h e  B e r i n g  S t r a i g h t s , a
4

n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the  N o m e  area. Th e Local 

B o u n d a r y  C o m m i s s i o n  p u b l i c  h e a r i n g  on the  a n n e x a t i o n  p r o p o s a l  

has b e e n  s c h e d u l e d  for N o v e m b e r  21, 1 9 8 0  at 7 : 3 0  p.m. in  the

City  of N om e  C o u n c i l  C h a m b e r s .  N o t i c e  of t~.e h e a r i n g  is to be 

p u b l i s h e d  t h r e e  t i me s  in th e N o m e  N u g g e t , a n e w s p a p e r  of

ge n era l c i r c u l a t i o n  in the N o m e  area. Staff fr o m the 

D e p a r t m e n t  v i s i t e d  N o m e  on O c t o b e r  13 -1 4 to r e v i e w  the 

t e r r i t o r y  p r o p o s e o  for e n n e x e t i o n  an o  to o i s c u s s  the m a t t e r  

with  C i t y  o f f i c i a l s  ano  o t h e r  i n t e r e s t e d  p a r t ie s.

I l l . S T A N D A R D S  F O R  A N N E X A T I O N

S e c t i o n  10, C h a p t e r  5, T i t l e  19 of the  A l a s k a  A d m i n i s t r a t i v e  

C o o e  c o n t a i n s  the s t a n d a r o s  for a n n e x a t i o n  of c o n t i g u o u s  

t e r r i t o r y  to a city; t h e s e  s t a n d a r d s  ar e p r e s e n t e d  o n  the  

f o l l o w i n g  p age :



(1) all l a n d  to w h i c h  the t e r r i t o r y  is c o n t i g u o u s  is 
w i t h i n  t h e  c i t y ' s  b o u n d a r i e s ;  or

(2) all l a n d  in th e t e r r i t o r y  is w h o l l y  o w n e d  by the ci ty;
or

(3) th e  t e r r i t o r y  is u r b a n  in c h a r a c f er. In d e t e r m i n i n g  
w h e t h e r  t e r r i t o r y  is u r b a n  in c h a r a c t e r ,  the  c o m m i s s i o n  may 
c o n s i d e r ,  w i t h o u t  l i m i t a t i o n ,  w h e t h e r  th e p r o p e r t y  is p l a t t e d  
o r h e l d  for s a l e  for ur b an , r e s i d e n t i a l  or  c o m m e r c i a l  p u r p o s e s ,  
w h e t h e r  t h e  p o p u l a t i o n  d e n s i t y  of t h e  t e r r i t o r y  a p p r o x i m a t e s  
th at  of  th e  a n n e x i n g  c ity , w h e t h e r  the  p o p u l a t i o n  of  the 
t e r r i t o r y  s t e m s  p r i m a r i l y  f ro m a c t u a l  g r o w t h  of t h e  c i t y  b e y o n d  
its l e g a l  boundaries., and  w h e t h e r  the p r o p e r t y  is v a l u a b l e  
p r i m a r i l y  by r e a s o n  of it s s u i t a b i l i t y  for p r o s p e c t i v e  u r b a n  

p u r p o s e s ;  or

(4) th e  t e r r i t o r y  is p r e s e n t l y  in n e e d  of a m u n i c i p a l  
s e r v i c e  or s e r v i c e s  w h i c h  t h e  c it y c a n  p r o v i d e  m o r e  e f f i c i e n t l y  
t h a n  a n o t h e r  m u n i c i p a l i t y ;  or

/ < 5 )  t h e r e  is a l i k e l i h o o d  that  f u t u r e  grow' and 

d e v e l o p m e n t  o f  th e c i t y  w il l o c c u r  w i t h i n  t h e  t e r r i t o r y  and 
a n n e x a t i o n  of the t e r r i t o r y  will e n a b l e  the c i t y  to p l a n  for 
a n d c o n t r o l  that  d e v e l o p m e n t ;  or

/ { 6 )  the h e a l t h  or s a f e t y  of c i t y  r e s i d e n t s  is e n d a n g e r e d
by c o n d i t i o n s  e x i s t i n g  or d e v e l o p i n g  in th e t e r r i t o r y  ana 
a n n e x a t i o n  wi l l e n a b l e  the c i ty  to r e m o v e  or a l l e v i a t e  t h o s e  

c o n d i t i o n s ;  or

(7) th e e x t e n s i o n  i n t o  the t e r r i t o r y  of c i t y  wa t er , sewer, 
s tr eet , or o t h e r  f a c i l i t i e s ,  or of c i t y  p o l i c e ,  fire, h e a l t h  or 
o t he r s e r v i c e s  is n e c e s s a r y  to e n a b l e  the c i t y  to  p r o v l o e  
a d e q u a t e  s e r v i c e  to c i t y  r e s i d e n t s ;  an d  it is i m p o s s i b l e  or 
i m p r a c t i c a l  for the c i t y  to e x t e n o  s u c h  f a c i l i t i e s  or s e r v i c e s  
u n l e s s  t h e  t e r r i t o r y  is w i t h i n  the c i t y ' s  b o u n d a r i e s ;  or

/id) r e s i d e n t s  of, or o w n e r s  of p r o p e r t y  in, the t e r r i t o r y
r e c e i v e  or m a y  be r e a s o n a b l y  e x p e c t e d  to r e c e i v e  the b e n e f i t  of 
city  s e r v i c e s  w i t h o u t  c o m m e n s u r a t e  tax c o n t r i b u t i o n s  w h e t h e r  
s u c h  s e r v i c e s  a re  r e n d e r e d  or r e c e l v e o  i n s i d e  or o u t s i d e  the 
t e r r i t o r y .  In d e t e r m i n i n g  w h e t h e r  th is  s t a n d a r d  is met, the 
c o m m i s s i o n  wil l c o n s i d e r  a l t e r”>te m e t h o d s  a v a i l a b l e  to the 
city for o f f s e t t i n g  the c o : . of  p r o v i d i n g  s e r v i c e s  to 
I n d i v i d u a l s  or p r o p e r t y  b e y o n d  its p r o p e r t y  t a x a t i o n  p o w e r s ;  or

(9) the  a n n e x a t i o n  Is o t h e r w i s e  n e c e s s a r y  to a c c o m p l i s h  a 
v a l i d  p u b l i c  p u r p c s t .
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IV APPLICATION OF STANDARDS
T h e  a n n e x a t i o n  p r o p o s a l  fails to m e e t  th e fi rs t s t a n d a r a ,  in 

t h a t  al l of the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  l i e s  o u t s i d e  

t h e C i t y ' s  b o u n d a r i e s .

A s m al l p o r t i o n  of t h e  t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  is 

o w n e d  by th e C i ty ; t h e r e f o r e ,  to a l i m i t e d  d e g r e e  th e  se c on d 

s t a n d a r d  is me t.  The C i t y  owns <i3 a c r e s  at t h e  N o m e  B e l t z  

c o m p l e x ,  the s i t e  for the C i t y  s c h o o l ,  l o c a t e d  some  two and 

o n e - h a l f  m i l e s  n o r t h  of  the e x i s t i n g  m u n i c i p a l  b o u n d a r i e s .  The 

C i t y  a l s o  o w n s  a p p r o x i m a t e l y  12 a c r e s  of land at M o o n l i g h t  

S p r i n g s ,  the. C i t y ' s  w a t e r  supply, l o c a t e d  t h re e m i l e s  n o r t h  of 

t h e e x i s t i n g  m u n i c i p a l  b o u n d a r i e s .

The  p e t i t i o n  c o r r e c t l y  s t a t e s  that a p a r t  of the t e r r i t o r y  

p r o p o s e d  for a n n e x a t i o n  is u r b a n  in c h a r a c t e r ;  t h e r e f o r e ,  a 

p o r t i o n  of the t e r r i t o r y  m e e t s  the t h i r o  s t a n d a r d .  In 1S78, 

th e  C i t y  of N o m e  c o n o u c t e o  a c e n s u s  w h i c h  l o e n t i f i e o  252 

i n c i v i o u a l s  r e s i d i n g  in the g e n e r a l  area o u t s i d e  its m u n i c i p a l  

b o u n d a r i e s  y e a r - r o u n o .  T h e s e  i n d i v i d u a l s  r e p r e s e n t  the

e q u i v a l e n t  of 8 . 7 k  of the  p o p u l a t i o n  of th e Ci t y of Nome. The 

s t a t e m e n t  in th e p e t i t i o n e r ' s  b r i e f  that most  of t h e s e  252 

i n d i v i d u a l s  r e s i d e  "In  an  a r e a  b o u n d e d  by Su ns e t  C r e e k  and  the 

S n a k e  R i v e r  o n the we st, B a n n e r  P e a k  and A n vi l M o u n t a i n  to the 

n o r t h  and  C a p e  N o m e  to the east", h o w e v e r ,  c e r t a i n l y  w a r r a n t s  

r e f i n e m e n t .  T h e  f o r e g o i n g  a r e a  e n c o m p a s s e s  in e x c e s s  of 100

a



s q u a r e  mi l e s .  H o w e v e r ,  of the 2 5 2  i n d i v i d u a l s  i n d e n t i f i e d  in 

the c e n s u s ,  244 (S 6. 8k ) live w i t h i n  o n l y  a six s q u a r e  m i l e  ar e a 

c o n t i g u o u s  to th e City.

It is a p p a r e n t  that t h e 244 i n d i v i d u a l s  i m m e d i a t e l y  b e y o n d  the 

e x i s t i n g  C i t y  b o u n d a r i e s  n e e d  the  m u n i c i p a l  s e r v i c e s  of the

C i t y  of N o m e  a n d  g e n e r a l l y  r e c e i v e  m a n y  s u c h  s e r v i c e s  w i t h o u t  

p a y i n g  p r o p e r t y  t a x e s  for same; thus, a p o r t i o n  of the

t e r r i t o r y  m e e t s  the f o u r t h  a n o  e i g h t h  s t a n d a r d s .  T h e s e

s e r v i c e s  i n c l u d e :  e d u c a t i o n ,  fire p r o t e c t i o n ,  e m e r g e n c y  m e d i c a l  

s e r v i c e s ,  law e n f o r c e m e n t  a s s i s t a n c e ,  m u s e u m ,  li br a r y ,  

c e m e t e r y ,  a n o  p o r t  f a c i l i t i e s .  M u n i c i p a l  w a t e r  an o e l e c t r i c a l  

u t i l i t i e s  a r e  a l s o  a v a i l a b l e  ano p r o v i d e d  to t h e s e  r e s i d e n t s .  

E l e c t r i c a l  u t i l i t y  c u s t o m e r s  o u t s i d e  the C i t y ' s  b o u n d a r i e s  

( e x c e p t  at the Noire B e l t z  c o m p l e x )  p a y  a n  a o o i t l o n a l  4 c e n t s  

p e r  k i l o w a t t  hour ( 2 0 . 4 k  p r i c e  d i f f e r e n t i a l ) .  No  p r i c e

d i f f e r e n t i a l  is c h a r g e o  to n o n r e s i d e n t  m u n i c i p a l  w a t e r  

c u s t o m e r s  s e r v e d  by p i p e l i n e ,  w h i c h  i n c l u d e s  the N o m e  B e l t z  

c o m p l e x ,  F A A / w e a t h e r  b u r e a u  h o u s i n g ,  a no  the S t a t e  t r a i l e r  

c o ur t ( a p p r o x i m a t e l y  55k of the r e s l o e n t s ) .  The  r e m a i n i n g  

n o n r e s i d e n t  w a t e r  c u s t o m e r s  r e c e i v e  w a t e r  o e l i v e r e o  by t r u ck  

an d  pa y a $5 fee, p e r  d w e l l i n g  u n i t ,  in a d d i t i o n  to the same  

c h a r g e  for w a t e r  p a i d  by r e s l o e n t s .

Of the r e m a i n i n g  e i gh t I n d i v i d u a l s  » h o  r e s i d e  in the t e r r i t o r y  

y e a r - r o u n d ,  six live w i t h i n  a s ma ll  s u b d i v i s i o n  at 7 M i le ,



c o n t r o l  D e v e l o p m e n t ,  Is the p r i m a r y  b a s i s  for th e  C i t y ' s  

p e t i t i o n  for an e x p a n s i o n  of it s b o u n o a r i e s  s u b s t a n t i a l l y  

b e y o n o  t h e  p o p u l a t e d  t e r r i t o r y .  T h e  C i t y  p r o p o s e s  to p u s h  its 

b o u n o a r i e s  24 m i l e s  to the west, 12 m i l e s  to the e a s t  ano  as 

m u c h  as 11 m i l e s  to the no rt h. The p e t i t i o n e r’s b r i e f  c i t e s  the 

f o l l o w i n g  as the b a s i s  for the n e e d  to e x t e n d  p l a n n i n g  to the 

a r e a  o u t s i d e  th e e x i s t i n g  m u n i c i p a l  b o u n d a r i e s :

1. L i k e l i h o o d  of  c o n t i n u e d  r e s i d e n t i a l  g r o w t h  in the area 

b e y o n o  the c u r r e n t  City b o u n o a r i e s .

2. P o t e n t i a l  for o f f s h o r e  p e t r o l e u m  e x p l o r a t i o n  ano 

d e v e l o p m e n t .

3. C o n s t r u c t i o n  of a m o d e r n  p o r t  f a c i l i t y  to e x p a n o  N o m e ' s  

role as the r e g i on al  s h i p p i n g  c e n t e r .

Th e  C i t y ' s  d e s i r e  ano the r e e c  to p l a n  an o r e g u l a t e  r e s l c e n t i a l  

a n o  c o m m e r c i a l  g r o w t h  in the area i m m e d i a t e l y  b e y o n o  the C i t y  

is c e r t a i n l y  l e g i t i m a t e .  Most of the lar.c c o n t a i n e c  in t h i s  

a r e a  is p r i v a t e l y  owneo, and  g i v e n  its p r o x i m i t y  to N o m e ' s  

I n f r a s t r u c t u r e ,  will be the most r ea di ly  o e v e l o p e o  ar e a as 

f u t u r e  r o u t i n e  g r o w t h  occ urs .

The same d o e s  not  h o l o  true for the o u t l y i n g  ar eas . T h e s e  

a r e a s  a r t  v i r t u a l l y  u n p o p u l a t e c ,  nave l i t t l e  a c c e s s  to the 

c o m m u n i t y ' s  I n f r a s t r u c t u r e  a n o  a r e  g e n e r a l l y  of r e s t r i c t e d  

ow er s h l p .  F u r t h e r ,  t her e Is no e v i c e n c e  m a t  s i g n i f i c a n t



g r o w t h  in  th e  c o m m u n i t y  is i m m i n e n t .  It is no t yet k n o w n  

w h e t h e r  p e t r o l e u m  r e s o u r c e s  e x i s t  In the N o r t o n  S o u n d / B e r i n g  

Sea a r e a  in q u a n t i t i e s  s u f f i c i e n t  to a l l o w  f e a s i b l e  

d e v e l o p m e n t .  T h e  fi rs t p e t r o l e u m  l e a s e  sale ( O C S  l e a s e  sal e 

#57) wi l l no t  t a k e  p l a c e  for tw o y e a r s .  If it o c c u r s  at all, 

O C S  d e v e l o p m e n t  wh ic h w i l l  h a v e  a s i g n i f i c a n t  i m p a c t  on  N o m e  is 

s e v e r a l  y e a r s  away. T h e  N o m e  po rt  f a c i l i t y  is p l a n n e d  to be

c o n s t r u c t e d  n e a r  the S n a k e  R i v e r  at the we s t e n d  of the
*

e x i s t i n g  c o r p o r a t e  b o u n d a r i e s  of the C i t y  of Nome. Th e t o ta l 

co s t of the p r o j e c t  ( 1 9 6 0  d o l l a r s )  is e s t i m a t e d  to be $ 2 6 . 2  

m i l l i o n .  P r o j e c t  f u n d i n g  is c o n t i n g e n t  u p o n  S t a t e w i d e  v o t e r  

a p p r o v a l  of f u t u r e  S t a t e  G.O. Bo nd  issues, tthile the new  po r t 

f a c i l i t y ,  if c o n s t r u c t e d ,  will g r e a t l y  f a c i l i t a t e  s h i p p i n g  (by 

e l i m i n a t i n g  th e n e c e s s i t y  to l i g h t e r  m a t e r i a l s  a s h o r e )  its 

I m p a c t  in t e r m s  of g r o w t h  will not be s i g n i f i c a n t  in the

f o i e s e e a b l e  future.

The S i t n a s u a k  N a t i v e  C o r p o r a t i o n ,  w h i c h  ha s a n I n t e r e s t  in the 

g r e a t e s t  a m o u n t  of l a n d  in the o u t l y i n g  area, is c u r r e n t l y  

f i n a l i z i n g  its p l a n  for the u s e  of s u c h  lanos. The c r a f t  p l a n  

r e l a t e s  to v i r t u a l l y  all of t h e  p l a n n i n g  is su es  a f f e c t i n g  the 

o u t l y i n g  l a n o s  w h i c h  ar e  o e t a l l e c  in the p e t i o n e r ' s  brief (i.e. 

r e c r e a t i o n a l ,  s u b s i s t e n c e ,  g r a z i n g  a n o  m i n i n g  us es) . If local 

g o v e r n m e n t  p l a n n i n g  is w a r r a n t e d  at all in the a r e a  b e y o n o  

N o m e ' s  p o p u l a t e d  area, it is 0 1 a re gio nal  natu re.  O n l y  the 

p o p u l a t e d  t e r r i t o r y  o u t s l o e  t h e  b o u n d a r i e s  of the C i t y  of N o m e  

m e e t s  t h e  f i ft h st a no a ~ 3 .



Th e  s ix th  s t a n d a r d ,  t h a t  t e r r i t o r y  to be  a n n e x e d  to m i t i g a t e  a 

t h r e a t  to the h e a l t h  ano s af e t y  of C i t y  r e s i d e n t s ,  a p p l i e s  w i t h  

r e s p e c t  to  the n e e d  to c o n t r o l  a n i m a l s  an o to i n s u r e  the 

p r o t e c t i o n  of t h e  C i t y ' s  w at er  s u p p l y .  U n d e r  the c u r r e n t

c i r c u m s t a n c e s  it is d i f f i c u l t  for th e C i t y  to p r o p e r l y  r e g u l a t e  

a n d  c o n t r o l  a n i m a l s  t ha t f r e q u e n t  the C i t y  but  are  o w n e d  by 

n o n r e s i d e n t s .  Also, the  C i t y ' s  w a t e r  s u p p l y  at M o o n l i g h t

S p r i n g s  it e x p o s e d  a n o  v i r t u a l l y  u n p r o t e c t e d ;  it is l e g i t i m a t e  

t h a t  the C i t y  d e s i r e s  to e x t e n d  i ts  J u r i s d i c t i o n  to i n c l u d e

t h a t  a r ea . H we ver , wi t h r e s p e c t  to th e w a t e r s h e d  a bo ve 

M o o n l i g h t  S p r i n g s ,  th e r e v i e w  of the t e r r i t o r y  by  th e

D e p a r t m e n t  s t a f f  s h o w e d  no e v i d e n c e  of " c o n s t r u c t i o n  ano 

d e v e l o p m e n t  on A n v i l  M o u n t a i n  a b ov e  M o o n l i g h t  S p r i n g s  ( wh ich ) 

c o u l o  p o s e  a s e r i o u s  p o l l u t i o n  p r o b l e m  to the  w a t e r  of the C i t y  

of No me " as s t a t e d  in the p e t i t i o n e r ' s  br i ef . S h o u l d  t h i s  

c o n c e r n  p r o v e  l e g i t i m a t e ,  the C i t y  n e e d  on ly  to e m p l o y  the 

p r o v i s i o n s  of AS 2 9 . A 8 . 0 3 7  (b) x n i c h  a l l o w s  a m u n i c i p a l i t y  to 

p r o t e c t  a w a t e r s h e d  l o c a t e d  b e y o n c  its c o r p o r a t e  b o u n o a r i e s .

S i m i l a r l y ,  p o . l c e  ano  fire p r o t e c t i o n  s e r v i c e s  to the  C i t y  

r e s i d e n t s ,  as o u t l i n e d  in the P e t i t i o n e r ' s  b ri e f ,  w o u l o  te 

e n h a n c e d  by  the a n n e x a t i o n  of the p o p u l a t e d  t e r r i t o r y ;  th us  the 

p o p u l a t e d  t e r r i t o r y  m e e t s  thj s e v e n t h  st an d ar d.

T h e  n i n t h  an o f in al  s t a n d a r d ,  that a n n e x a t i o n  be c a r r i e o  out to 

a c c o m p l i s h  a v a l i d  p u b l i c  p u r p o s e ,  is a c a t c h a l l  p r o v i s i o n .  It 

a p p l i e s  o n l y  i n d i r e c t l y  in t h i s  i ns t a n c e .  As s t a t e d  in the 

p e t i t i o n e r ' s  b r i e f ,  t h o s e  i n d i v i d u a l s  w h o  live  o u t s l o e  the C i t y

9



b o u n o a r i e s  w h o  h a v e  a c c e s s  to v i r t u a l l y  all  of  the m u n i c i p a l  

s e r v i c e s  s h o u l d  h a v e  the r i g h t  to p a r t i c i p a t e  in m u n i c i p a l  

a f f a i r s .

V. C O N C L U S I O N  A N D  R E C O M M E N O A T T  .N

A s  o u t l i n e d  in the p r e c e d i n g  s e c t i o n ,  the p o p u l a t e d  and

d e v e l o p e d  a r e a  o u t s i d e  the  C i t y  b o u n d a r i e s  m e e t s  v i r t u a l l y  all

of the s t a n d a r d s  for a n n e x a t i o n .  H o w e v e r ,  the t e r r i t o r y  b e y o n d

t h e s e  l a n d s  m e e t s  v i r t u a l l y  n o n e  of the  n e c e s s a r y  s t a n o a r d s .

T h e r e f o r e ,  the D e p a r t m e n t  r e c o m m e n d s  that  the L o c a l  B o u n d a r y

C o m m i s s i o n  r e d u c e  the b o u n d a r i e s  of th e t e r r i t o r y  p r o p o s e d  for

a n n e x a t i o n  to the fo ll ow in g:

B e g i n n i n g  at the p r o t r a c t e o  NW c o r r e r  of S e c t i o n  
11, T 1IS, R3AW, K a t e e l  R i v e r  M e r i d i a n ;  t h e n c e  
ea st to the p r o t r a c t e d  NE c o r n e r  of the NW 1/A of 
the NW 1/A of S e c t i o n  7, T11S, R 33 W,  k .R . m .;
t h e n c e  s o u t h  to the p r o t r a c t e o  SE c o r n e r  of the 
SW 1/A of the NW 1/A of Sectioi 31, T11S, R>3W, 
K . R . M . ; th e n c e  due  s o u t h  to a p o i n t  A , 0 0 0  feet 
s e a w a r d  of the m e a n  h i g h  ti d e li ne  of N o r t o n  
So u no ; t h e n c e  m e a n o e r i n g  n o r t h w e s t e r l y  a l o n g  a 
li ne  A , 0 0 0  feet s e a w a r o  of a no  p a r a l l e l i n g  the 
m e a n  h i g h  tid e line  of N o r t o n  S o u n o  to a po int 
d u e s o u t h  of the p r o t r a c t e o  Sw c o r n e r  of the  SE 
1/A of th e SE 1/A of S e c t i o n  28, T11S, R 3 A N ,
K . R . m .; th en c e  n o r t h  to t h e  p r o t r a c t e o  NE c o r n e r  
cr th e SE 1/A of the SE 1/ A o f S e c t i o n  21, T11S,
R 3 a w , k .R. m .; t h e n c e  e a s t e r l y  to the p r o t r a c t e o  
NE c o r n e r  of the  SE 1/ a  of S e c t i o n  22, T11S,
R 3 AW , K . R . M . ;  t h e n c e  n o r t h  to the p r o t r a c t e d  NW 
c o r n e r  of S e c t i o n  11, T U S ,  R3 AW,  K . R . m ., the 
p o i n t  of b e g i n n i n g ,  c o n t a i n i n g  1 3 . 7  s q u a r e  
■lies, m o r e  or less; s i t u a t e d  in the  S e c o n d  
J u d i c i a l  D i s t r i c t ,  S t a t e  of A la sk a .
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The D e p a r t m e n t  feels that an o v e r s i g h t  wa s  m a a e  in its O c t o b e r  

29, 1 9 8 0  r e p o r t  to the L o c a l  B o u n d a r y  C o m m i s s i o n  in t h a t  the 

F o r t  D a v i s  R o a d h o u s e  was n o t  i n c l u d e d  w i t h i n  t h e  t e r r i t o r y  

p r o p o s e d  for a n n e x a t i o n .  T h i s  a d d e n d u m  r ^ m e o i e s  th a t o v e r s i g h t  

by r e c o m m e n d i n g  the e x t e n s i o n  ot - r e  b o u n d a r i e s  to i n c l u d e  t h a t  

p r o p e r t y .

Th e  F o r t  D a v i s  R o a d h o u s e  is l o c a t e d  a l o n g  the N o m e - C o u n c i l  

H i g h w a y  approxir.ately o n e - h a l f  m i l e  b e y o n o  the e a s t e r n  bounr*iry 

i n i t i a l l y  r e c o m m e n d e d  by t h e  D e p a r t m e n t .  The  F o r t  D a v i s  

R o a d h o u s e  is a s u b s t a n t i a l  c o m m e r c i a l  e s t a b l i s h m e n t  s e r v i n g  

s i g n i f i c a n t  n u m b e r s  of th e p u b l i c .  E l e c t r i c i t y  a n d  t r u c k e d  

w a t e r  u t i l i t y  s e r v i c e s  are  p r o v i d e d  by the C i t y  of Nome.

C l e a r l y  the third, f o u r t h  a n d  e i g h t h  s t a n d a r d s  for a n n e x a h l e  

t e r r i t o r y  o u t l i n e d  in the O c t o b e r  29, 1 9 8 0  r ep o r t *  w a r r a n t  the 

i n c l u s i o n  of the  p r o p e r t y  w i t h i n  N o m e ' s  m u n i c i p a l  b o u n d a r i e s .  

T h e r e f o r e ,  the D e p a r t m e n t  a m e n o s  i t s O c t o b e r  29, 1 9 8 0  re p o r t  to 

r e c o m m e n d  that the b o u n o a r l e s  of t h e  C i t y  of N o m e  be e x p a n d e d  

as d e s c r i b e d  o n the f o l l o w i n g  p a g e  a n d  s h o w n  on the a t t a c h e d  

map.
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(3) The t e r r i t o r y  is u r b a n  i n  c h a r a c t e r . . .
(а) Th e  t e r r i t o r y  is p r e s e n t l y  in  n e e d  of m u n i c i p a l

s e r v i c e s . ..
(б) R e s i d e n t s  of, or o w n e r s  of p r o p e r t y  in the t e r r i t o r y

r e c e i v e . .. the b e n e f i t  of c i t y  s e r v i c e s  w i t h o u t
c o m m e n s u r a t e  tax c o n t r i b u t i o n s . . .



B e g i n n i n g  at the p r o t r a c t e o  NW c o r n e r  of S e c t i o n  11, T11S, 
R 3 A W ,  K a t e e l  R i v e r  M e r i d i a n ;  t h e n c e  e a s t  to the  p r o t r a c t e d  
NE c o r n e r  of the  NW 1/4 of t h e  NW 1/A of S e c t i o n  7, T11S, 
R 3 3 W , K . R . M . ;  th e n c e  s o u t h  to the p r o t r a c t e d  SE c o r n e r  of 
t h e  SW 1/A of the NW 1/A of S e c t i o n  31, T11S, R33W, K . R . M . ;  
t h e n c e  east  to the NE c o r n e r  o f  the SE 1/A of  S e c t i o n  31, 
T 1 1 S , R33W, K . R . M . ;  t h e n c e  du e  s o ut h  to a p o i n t  A , 0 0 0  fee t 
s e a w a r d  of the  m e a n  h i g h  tioe line of N o r t o n  So u n d ;  t h e n c e  
m e a n o e r i n g  n o r t h w e s t e r l y  a l o n g  a li n e A , 0 0 0  feet s e a w a r d  of 
a n d  p a r a l l e l i n g  the m e a n  hi gh  t i o e  line  of N o r t o n  S o u n d  to 
a p o i n t  due s o u t h  of th e p r o t r a c t e d  SW c o r n e r  of the SE 1/A 
of the SE 1/A of S e c t i o n  28, T11S, R 3 A W , K . R . M . ;  t h e n c e
n o r t h  to the p r o t r a c t e o  NW c o r n e r  of t h e  SE 1/A of th e SE 
1/ A of S e c t i o n  21, T11S, R 3 A W,  K .R .M .;  t h e n c e  e a s t e r l y  to 
th e p r o t r a c t e d  NE c o r n e r  of th e  SE 1/A of S e c t i o n  22, T11S, 
R 3 A W ,  K . R . M . ;  t h e n c e  n o r t h  to the p r o t r a c t e d  NW c o r n e r  of 
S e c t i o n  11, T11S, R3 W, " . R . M . ,  the p o i n t  jf b e g i n n i n g ,
c o n t a i n i n g  14 .5  s qu a r e  mil es , m o r e  or less; s i t u a t e u  in the 
S e c o n o  J u d i c i a l  D i s t r i c t ,  S t a t e  of A l a s k a .
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C I T Y  OF NOME

S c a l e  In wi l es :

Territory recoMneruea for annexation (approxiwataly 17.83 s o m e  wiles)



existing city boundary

CI T Y OF K I N G  COVE

S< ale .'•» miles:

jP U J e r r l t o r y  r e c o . M n d e o  for . n n e . i t l o n  « • >  ‘Q***'*



[j||j T e r r i t o r y  r e c o m m e n o e u  for a n n e x a t i o n  ( a p p r o x i m a t e l y  >74 acr es)



R E P O R T  TO THE L O C A L  B O U N D A R Y  C O M M I S S I O N  
O N  THE C I T Y  OF K I N G  C O V E ' S  P E T I T I O N  

F O R  THE A K J E X A T I O N  O F  T E R R I T O R Y  
TO THE C I T Y  OF K I N G  C O V E

d e p a r t m e n t  or c o m m u n i t y  a n o  
r e g i o n a l  a f f a i r s

S E P T E M B E R  25, 1 S 8 0



I. P R O C E E D I N G S  TO D A T E

On S e p t e m b e r  8, 198 0 the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  (DCRA) c o m p l e t e d  its r e v i e w  an d  s u b s e q u e n t l y  a c c e p t e d  

as to f o r m  a n d  c o n t e n t ,  the C i t y  o f  K i n g  C o v e ' s  p e t i t i o n  for 

a n n e x a t i o n  by l e g i s l a t i v e  review.

T h e r e  b e i n g  no  n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the K i n g  

C o v e  a r ea , p u b l i c  n o t i c e  of the f i l i n g  of the p e t i t i o n  for 

a n n e x a t i o n  wa s p o s t e d  in t hre e p r o m i n e n t  l o c a t i o n s  w i t h i n  the 

c o m m u n i t y  on A u r j s t  22, 1980.

The p u b l i c  h e a r i n g  b e f o r e  the L o c a l  B o u n o a r y  C o m m i s s i o n  on  the 

issue w a s  s c h e d u l e d  for S e p t e m b e r  26, 1980  at 1:30 p.m. in the 

K i n g  C o v e  s c h w 1 li br ar y.  The f o l l o w i n g  oay, S e p t e m b e r  29, wa s 

s c h e d u l e d  -s a n  a l t e r n a t e  oa te  for the h e a r i n g  in the e v e n t  

w e a t h e r  p r e v e n t e d  the L o c a l  B o u n c a i y  C o m m i s s i o n  from t r a v e l i n g  

to K i n g  C o v e  o n  the 28 th.  N o t i c e  of the p u b l i c  h e a r i n g  was 

p o s t e o  i n  t h r ee  l o c a t i o n s  w i t h i n  the c o m m u n i t y  on S e p t e m b e r  10, 

1980.

II. S T A N O A R O S  P C R  A N N E X A T I O N  3V C I T I E S  OF C O N T I G U O U S  T E R R I T O R Y

S t a n d a r d s  by w h i c h  K i n g  C o v e ' s  a n n e x a t i o n  p r o p o s a l  are to be 

J u d g e d  are  f o u n d  in the A l a s k a  A d m i n i s t r a t i v e  C o d e  and  ar e 

c i t e d  o n  the f o l l o w i n g  page.
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