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ALASKA LOCAL BOUNDARY COMMISSION
225 Cordova, Building "B"
Anchorage, Alaska 99501
IN THE MATTER OF THE ANNEXATION

)
BY THE CITY OF NOME, An Alaska )
Municipal Corporation. )

)

POST-HEARING BRIEF OF THE ALASKA GOLD COMPANY
INDEX
A Introduction
B. Procedural
C  Substantive
. Conclusion

. INTRODUCTION

Pursuant to the Conmission's instructions of
Noenter Z& 199) the Alaska Gold Gopary suomits this
post-heari +, brief for the Commission's consideration.
Section B contains a review of the various procedural
defects which have pervackd this amexation effort.  Section
C adoresses those substantive metters mentioned [y the city
an\oenter 2L in support of its petition, andl consicers
briefly thecity's motivations for meking this effort.
Responoents Brief Is truly brief, since this Gonmssin

% already hes the significant facts before it.
J B FROHRL

Tre petition wes defective framthe start. O
AAC. 1004[119 requires that there ke apended to the
petition "a certified ooy of the resolution or ordinance
authorizing the municipality to file tho petition”. Tre
cortified oopy of the ordinance authorizing the petition
actually appenced to the petition failed to authorize the
anexation ofToAmhp 125 Ratp W Sections I7ad 22

al Toanship 215 Rae 3W Sections 1 throuh 3) F and




3 O Noarber 5§ 1983 the Nove Council pessed resolution
81-11-1 at dre request of the Commission's staff in order to
ramedy the ordinance's failure to authorize anexation of
Toansnp 125 Rage 3 Section I7adl 2 Tre staff
a55|stant og qum‘ner 10 198) characterized this action
Tre city hes never authorized the annexation

OfTO/\IBhpUS Rate 3W Sections 1 through 1) B ad
Z Tre significance of this failure camot be belittled.
The referenced sections contain all of the territory contiguous
to the present City of Nove  Non-contiguous territory nay
not te amexed except in certain namow circunstances Which
are not et here. 10,..... (BOIOQD). Thus, at liast o
of the requirements of tie ConmisSon'® am regulations have
clearly not been et by the City of Nme  The Alaska Sjrene
Court in United States Smelt,, R &Hmfo v Local Bourd
Comin, 40P.21 1D (Aes. 197)) foud that A5 4419260()
requwed the development of stardard) adl procedures by this
Conmssion  If the Gonmission nay igno; | those: standarcs
ad prooecures, it Is as If the Conmission hes o stancaras
ad proceclres

S, o fellow respondent, the Bering Straits
Native Corporation, correctly points out that the census
submitted with the petition entirely fails to moat tho
requirenents of DAAC. 100402 (Br. at 12-15) Population
groath is a significant factor in weighing tho necessity for
an annexation, ad only the fortuitous delay of these
proceedings ntil the preliminary 138 census figures wore
re_vleglded provented this Commssion fram being' substantially
misled.

//

//
// -2-



Third, this respondent reiterates that the city

has completely ignored yet another of the Commission®s

regulations, 19 A_A.C. 05.020. That provision states that:
No annexation will be approved unless the annexing
city demonstrates to the satisfaction of the
commission that it is capable of extending and
willing to extend services to the annexed area as
follows:
(1 . . . full municipal services shall be extended
to the annexed area immediately except where
impossible for want of necessary capital facilities.
Where full municipal services may not be provided
immediately, the annexing city shall satisfy the
commission that it will provide those services
within a reasonable time.

The City of Nome has given no consideration to what services

It will extend to which aress, ad onwhet timetable. Tre
City Mareger unveiled a three-tiered taxation proposal for
the first time before this Conmission on Novenber 21, 1980
This proposal must ke seen as a last mnute, unofficial
reaction to criticisms leveled hy this « .Spondent ad
others. Ben if tho City Maneger's proposal were the
reasoned prockuct of a properly convened City Councll, 1t IS
entirely insufficient to neet the requirements of law,
There hes been o consiceration given to what percentage of
the territory would fall into which category, whet avoutt of
tax will be levied o each category, adl what standards will
cetermine Whet territory fits in which category. Al the
fact that a plot is doomed “'cevelopable™, for Instance,
promses 1o nexts betwoon tho level of services offered and
amourt of tax levied. In short, the city hes failod to
aodress anathor ot significant requlatory standard

Fourth, proceedings thus far are pervaded with the
aura, If not tho reality, of ex parte contracts. Resolution
8-11-1, avendng the ordinance authorizing annexation, Wes
peosad, according to tho minutes of tho Nove Grman Councl's
special meeting of Noenber 5 18] because "'(tjho Local
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Bouncary Commission hes requested that the Council pess a
resolution an the 1o parcels ad reaffirming annexation”.
Just cays before the heanng of Noenter 21, 198) ad
apoarently at the request of saeore outside the Departient,
the Departrent of Community and Pegional Affairs amerced its
recommencation to include territory containing a restaurant
popularty knoan s the Roechause. Contacts between the city
a the Commission's staff on the cay of the hearing apparently
led to a hastily called meeting wherein the Council purported
to reverse its reaffirmation of Noenber Sad encorse the
Departiment’s reconmencetions.  Since the Commission uncer-
standably rulies to sove significant extent on its supr rt
staff, ad undoubtedly gives the pronoLIeTENtS of thet
staff qreat Weight, respondent's right to an “'impartial
tribunal™ dppears to have been campromsed to the extent
that the Commission's staff ad the city have warked in
rcama this metter. S K &L Distributor v. Mrkonsd,
AHP.A &l I (Nes. 1971); vnices Sates Smelt, . «
M G v. Local Boud Conin, 2DP.2lat 143
Asimilar objection must o ek regarding the

staff's recommencation itself. It Is not dovious that the
Conmission N &t & impartial tribunal when its staff
takes an Indepencent position.  Respondent recognizes that
BAAC ]Q]Z) directs tho Departrent to prepare a report
o "the”" propose; bombrydmge anl Btates that the
report nay contain "recommencatiors”,  This requlation
Jthonizes the Department only to aodress tho bouncary

roposal, not to stako out ad advocate an indcp ndent
position. If the requlation Is not S0 Interpreted, the
Commission's impartiality is threatened, for it mst ad
presumedly ooes gi'o great Weight to positions acvocated by
its o staff.




The Department of Gommunity and Regional Affairs'
last mnute inclusion of additional territory within its
recomencition wes quite possibly prejudicial to the pioperty
oAngrs in the newly included area.  Said property oaners nay
he thought thenselves safe after determining that the
city's proposal hed no chance of Suooess and after finding
thenselves outsice the Departiment’s original recommencition,
only to find after the hearing that their sanguineness Wes
not justified. o lack of notice coes not conport with
our notions of "dle notice and opportunity to be heard"”,

Se K1 L Distributors v. Mirkoaski, supra?United States
Smalt, R . M Co. v. Local Band Gain, supra.

Tre "Wark session” held by the Noe City Council
o Noenter 21, 193) constitutes a fertile ground for
objection. , attomeys for this respondent called City Hall
o the moming of the 21t specifically asked whether the
-« 1CI| would bo meeting auring that day, and were informed
that the Council hed o plans to e’ that day. In fact,
the gathering which apparently took place ves illegal. /A
2923210 requires 21 hours written or oral notice of a
special meeting except In an emergenty. N such notice wes
given, ad this Commission's vifit hardly constituted an
energency.  There* ‘e, the Courcil members hed no authority
to acconplish anything at their gathering. A journal wes
not kept of the proceedings, and there wore no recorced roll
call votes. A 202321000), (0). In short, the City
Council did not authorize an anexation along the lines of
that reconmenckd by the Dopamunt of Gonmunty and Regional
Affairs. Tho city hes authorized but ane annexation petition
tho are filed with the Commission an July 14 1980 That is
the only anexation petition hofrre this Commission.




It Is, of course, just as well that the city had
o pover to awl did not alter its petition at its "Wk
session” of Noenter 21, 198D I it hed, the lack of time
proviced the responcencs ad the public for reviewing and
Ing conmens an the newly authorized annexation would
have constituted an aovious violation of the regulations,
the statute, ad de prooess of law. Soh a procedure IS
g but “'consistent with a fair trial”. S K&.L
Distributors v. Mrkons, supra; United States Snelt., R £
Lastly, responcent is constrained to reiterate
that this Commssion Is without authonity to alter the
bouncary crange propery authonized by the City of Nine
The Commission's authority stas in the first instance fram
the AlaskaConstitution, Article 10 Section 12 The
Constitution says, In pertinent part: "Tho Commission. .
ey consicer ay  proposed local Qoement bombr)dmge
In this case the change was proposedand authorizechy the
City of Nog, though suon proposals nay also have their
genesis in tho legislature or in the Departvent of Conmuntty
ad Regional Affairs. A 4419200@)(3). The committee n
local govermmment to the Alaska constitutional convention hed
. reomerced that the Gommission ke allowed to neke bounaary
changes an Its omn motion, but that advice ves rejected In
i tho final procct. Maska Consfitution Convention, Comentary
) on Propose] Article on Local Goerment, Decenter 19 €
| a 6 A5 this respondent noted in its Ansiening Brief, the
518+ statute as well gives every indication that the Conission
P must either accept or reject an anexation petition originating
' with a municipal govermment. See A5 44.19280()(3), A5
19310 A 41930 Tre sae is true of the pertinent
requlations. A an executive agency mancated by the Constitution
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and created by statute, the Commission hes anly those poaers
expressly granted it or necessarily implied. S Civil
Aerorautics Board v. Delta Air Lines, 3r US 315 32
1%L, Soriano United States, 41 F2d @81, &3 (Gt
Cir. 194). 1t snould e apparent, then, that the Conmission
IS not authonzed to draw boundary lines.  Respondents
stbmit that ay action by this Conmission arending the

city's petition would ke ultra vires and void.

C JBIANIME

Responoent listened carefully to the city’s
presentation an Noverrber 21, hoping to get sove inkling both
of the motivation behind this annexation attenpt and of how
the city intended to justify this effort under the Conmission's
criteria.  More of the city's motivation in a nonert
Resporcentes able to discern four arguments Lpon which the
city will apparently rely to qualify for amex iion under 1
AAC. (B010@): (D) sonool nesss; (9 lack of control over
city weter; (3 desire to plan r future developnent? ad
@ fire protection in the territory. Respondent addressed
each of the four in Its answenng brief, ad will elaborate

here.

Arexation Is desirable, argues the city, hbecalse
the presence of territory students in Nove schools creates
administrative prodlens al leaves territory parents without
a sufficient voice In scnool affairs. It is this respondent's
contention that the bulk of existing administrative problens
are caused not by the existence of territory stucents in
Nne schools per se, lut rather because of personality
conflicts anj political intrigue between certain of the city
fathers ad tho Bering Straits Snod District.  Tre situation
reflects a poaer struggle b tween tho city ad the Spectre

of a boraugh fom of goverment, I yau will. e city's
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concem for territorial parents is also an appealing one I
the abstract, but the Conmssion will have noted that
terrltorlal resicents nanimously expressed thenselves as
0 to amexation on Noener 21, 198D The city's
conoem for the territorial parents ability to express
themselves IS apparently not shared by the territorial

ents.
. Little nore need be said aoout the city's concem
%og its V\reggr a%wlme ?t I\/bt?wlight Springs g‘E elsewhere, d

city e legal authority to amex the Springs, &
avple legal authority to do whet it will with any watersned
beyord its boundanes. It nesd not amex 23 souare miles
of tundra in crder to protect Its weter.

Tre city also reiterates Its desire to plan for
future cevelopment.  Responcent need only doserve ance again
that future cevelopment Is entirely speculative, that present
Indications are that None's population is static, and that
Nne hes doan o ability to plan for its present 55 acres.
Eviromental Services, Ltd., an Ancnorage concem, IS
currently in the preliminary stages of preparing conpre:
hensive plans for both the City of Nne and the surrounding
area Uncer joint federal, state ad local auspices. Given
Nove's past planning record, this joint effort promises to
achiove a result by mo-19BL superior to anything the city
could achieve for years to oate.

If the city's statenents at the public hearing are
an aocurate quico, the Fire Department's service to the
terntory is the city's most compelling reason for seeking
this annexation.  Tre department Is, of course, an alll
volunteer force.  Honever, the city will contribute $61,227.00
to the departivent for such things &s training, mechiney,
ecuipment and maintenance in 1838l Tre territory's
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proportionate snare of this am after per capita state
contributions, waould be approximetely $1,73000  (Answenng
Brief of Aleska Cold Conpary at 12-13)  Amexation of 25
souare mies is a rather drametic vay of raising $1, 75000
Aremership or voluntary contribution program Sens nore
sensible. Al responcent coubts that territory residents
should have to ey @ strict per capita share, Since response
times to a territory fire woud almost aIV\ays e greater
then to a city fire, and since the departiment sinply could
ot sene the nore isolated territory residents in tinely
fashion.

Tre city's representatives were particularly
Inpressed with the fact that as recently as Noamer 5
18) the Fire Departrent wes asked o ad did respond to a
fire at tho Alaska Gold Gonpary/'s drece nunber five. To
date, at least, cooperation between the city ad the Gold
Conpary hes been reciprocal.  In the last decack, in excess
of Dacres of Cod Gnpary land within the None city limits
hes been sold or conveyed to the city at its request. Tre
Gold Gavpary conated o the city the Bacres of thaned

row features the Nome-Beitz Schod,

Altrwgh tho cit 1¥1eha8 not been able to justify its
anexation attent uno administrative criteria oon
tained in Title Oof lhe Aaska Administrative Cock, it
does of course have its reasons for wishing to absorb the
southvestem portion of the Senard Peninsula. - Sve of these
reasons Viere evident at the Noaber 21 hearing.  There wes
e evidence of tho civic inferiority conplex - 1.e., a
City of S5 acres is just not big enoch when conpared to
its Alaskan brethren. Bt there is a good and historic
reason for Noe's size - the surounding land viss and is
more valuable for mining then for residential development.

- 9 -




Uonarss of 20000 people Were once acoamocated In the
present Nne city limits.

There gopears also to ke a notion trat- the Alaska
Gold Gonpary, and eventua'ly the native corporations,  represent
a convenient source of tax revenues for services not rendered,
The shortsightecness of such an gooroech IS ovious.  Amex:
ation for taxation alone Is also violation of the cle process
al equal protection provisions of the Alaska Constitution.

Anotion similar to tre last Is that the ol
conpanies Will discover oil in the Bering Sea and e forced
to cave ashore i the expancie C|tyofl\tmg therey en
riching the city forever after.

Finally, there Is afear in soe political quarters
in N that the city will ae gy "te ruled fram Teller",
This fear also helps explain the city's difficulties with
the Bering Straits Snod District, ad the city's refusal
to participate in the Benng Straits Coastal Resource Service
Aea Board  In this instance, the idea seans to ke that an
enlarged City of Nove will help neutralize the possibility
of a borough fomof goverment.

D CONLLBON
Responcent coes not offer the above Speculations
regarding the city's motivations & absolute truth.  Rather,
they are offered becase they may help explain an annexation
effort which is otherwise mysterious. It should be fairly
clear by now ¥ it N IS not growing, hes no concrete
ooy S for growth, hes not to this cay maneged to sone
the urben core properly or even to plan for the development
of the city, al hes given no thought whatever to whet it
woud do with the territory if 1t got it - beyond, of
course, taxing tho Gold Gonpary, and eventually, th) native
corporations, and perchance, the oil conpanies. Te-

10 -



Commission should emphatically reject this effort at enpire

: building.

3 DNED this  day of Deoenter, 1980
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Pouch V

State Capitol

Official Business MEM O RAND U M

TO: Jack Chenoweth

THRU: Billy G. Berrier, Director
Division of Lega: Services

FROM: —Reﬁ. Jack Fuller
Sen. Frank Ferguson”

DATE: February 13, 1981

Juneau, Alaska 99811

The Local Boun%ary Commissio*. h?s accepted and acted on a

petitjon from t ity of Nome
and duly reported the|r action to this legislature.

or annexation of terrltory,

The |E?I Lature has 45 days after gresentauon to de%ermme

S
whethet the annexation sh?ud stand or be denied
a contentt

lon by some peo
erLed both
en. X

f
HCCGSSfU| court challengé to”the

D=0

mc-c-(‘)
3
(‘D

you have questio

need
tion do not he3|tate to cal (465-

T O —
D = ~J=

at

There 1s
n e that the Boundary Commission
procedurally and substantively in”the action

there is sufficient Iegal grounds
a prospect regardless of the merits
annexaction substantially impact 0J
m trying to accomplish |n that area?

round ngformatmn on the s gP sed an exatlon
ce

will be.a Jomt House and Senate Community and Regional
sryCWmnt%e te econference on the annexation Tuesday.
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POUCH v STATE Ci- *Ot
JUNEAU. aias®ia s:;m
«C7 « | 3E

LEGISLATIVE AFFAIRS AGENCY
e 0Randuck February 13, 1981

Annexation to the City of None (Local Boundary
Comm|33|on Recommendation No. 3'of the 1981

Session
T0: Retire tentative John G. Fuller .

Senator Frank R. Ferguson
fro:; John 3. Chengweth

Legislative Counsel

Overpight, and for ieveral hours this mornlng, I reV|ewed
briefly . the mater|a pertaining, to the propgsed Nome
annexgtion which y?u prowdﬁd with o [ |n uiry, together
W|th the complete”file on the sane ect prepared b the
Department of community and R eglonal rs for sub m|33|on
to the HOUSE and Senate Community and Regl onal affa|rs

Connie tees.

W|th0ut re?ard to the merits
to ne, documents which
rec?rd suPpemenJ y briefs subse(ﬂuently submitted,
icient grounds to sustaLn a court challenge to the
annexat|on _Th ese rounds ?enerally relate to procedures
w Ich % Ncme and the Local Boundary Commission ma
2y not hae followed, of Partmular relevance are claj
th md er*provmons of. law for erly des nated AS 44,19 260(a)
Lno -|S 44 *7567(a bhe ’gca oun dary mission had no
uthor|ty fo alter the boundary description % the area that
swas the supject of the annexation before acceptm% and acting
on t e rPet|t|0h quest|ons concermng comﬁha ce by the
etitioner and the Boundar Commission in subnitting
»nd acce tmq a oet| |on and thgpgortm% documents contammg

of the annexation, there a#pear
are part of the annexatio

m
B
e

11 Info maton . Lred |3|8 'S regu atlorw as
reqU| to acti'.n n the roPosa a ond -hese alleged
oced erag[HIarIUat t Che{x parf|es
ontest he e Lcral Boundary 0 m|35|on propery
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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

Petition for annex- )
ation ci territory )
to the City of Nome )

STATEMENT OF DECISION

WHEREAS, on July 14, 1980 the City of Nome submitted a petition
to the Local Boundary Commission (hereinafter "Commission")
through the Alaska Department of Community and Regional Affairs
(hereinafter "Department"™) 1in accordance with applicable laws
and regulations of the State of Alaska, requesting the

annexation of approximately 235.65 square miles; and

WHEREAS, on July 25, 1980 the Department determined the

petition to be acceptable as to form and content; and

WHEREAS, the Department caused to be published, proper notice

of filing of the petition for annexation; and

WHEREAS, on November 21, 1980 the Commission conducted a
physical inspection of the area propored for annexation and
held a public hearing, with prescribed notice, on the petition

for annexation; and



NOW, ii.EREFORE, based upon the extensive briefings of the
Petitioner and the Respondents, the investigation and the
report as amended by the uepartment, the physical inspection of
the territory by two members of the Commission, and the
information obtained *rom the public hearing, the Commission
makes the following findings of fact and enters its decision

pursuant thereto:

Much of the area proposed for annexation by the City of
Nome 1is uninhabited, unlikely to be developed in the
foreseeable future, ana does not otherwise satisfy the
standards for annexation set forth in 19 AAC 05.010.
However, the territory described on page six of this
Statement of Decision, and outlined, approximately, 1in red
on "Attachment A" to this Statement of Decision, warrants
annexation to the present corporate boundaries of the Cicy

of Nome for the following reasons:

1. The territory 1is urban 1in character. Approximately
246 of the estimated 2*2 residents of the area
proposed for annexation by the Petitioner reside in
this territory. Virtually all of the population in

the territory stems from actual growth of the City of



Nome beyond its legal boundaries, to the extent that

approximately eight percent of the greater-Nome

population is now founo 1in the territory. Icy View, a
large subdivision, 1is located in the territory. Most
of the land 1is 1in private ownership. Much of the

property has been mined by dredging, and is
appropriately included with, i the territory to be
annexed by reason of its suitability for prospective
urban purposes due to the gravel base and melted
permafrost. Some of the land in private ownership has

been held for sale in the past.

2. The territory is in need of municipal services which
the City of Nome can provide most efficiently. There
is no other municipality in the region. The City of
Nome is providing many services to the territory at
the present time, and the City of Nome is capable of,
and willing to extend additional services to the
territory. The municipal services necessary to the
territory .nclude fire protection, law enforcement,
schools and educotion, street maintenance and snow
removal, solid waste disposal, water, electricity,

animal control and health regulation.

The history of Nome ano the present trend indicates that
future growth and development of the community will likely
occur within the territory. Potential development of

remaining lots within the existing boundaries of the City



of Nome is hampered by extensive wetland problems,
substantial private holdings not for sale during the
past decades, and the availability of more attractive
lots for Development on melted permafrost at such
locations as Icy View Subdivision. Annexation of the
territory will enable the City of Nome to plan for and
control that development which has occurred, and which

will continue to occur within the territoiy.

The health and safety of City residents presently 1is
endangered by problems relating to animal control,
flood control, fire protection, law enforcement, ana
solia waste disposal existing in the territory.
Annexation will alleviate these conditions by
expanding enforcement jurisdiction, enabling planning
ana regulation, ana producing a tax base necessary for

extending services to the territory.

The formal extension of police, fire protection,
health, education and planning services to the
territory 1is necessary to enable the City of Nome to
provide adequate services to City residents. It is
legally impossible and economically Impractical <or
the City of Nome to extend these services effectively
unless the territory is within the boundaries of the

City.



6. Residents of, and owners of property in the territory
receive the benefit of City services without
commensurate tax contributions. These services
include education and schools, fire protection and
solid waste disposal. Differential pricing of water
and electrical utilities, where in effect, does not
contribute to the bonding base necessary tj replace or
upgrade aging capital facilities. No alternative
method for offsetting the costs of provid"ng services

has been found satisfactory to the Department or chis

Commission.

7. The annexation is otherwise necessary to accomplish
the valid public purpose of enfranchising the
residents of the territory who are already receiving
substantial services without participation in
government. Annexation of the territory is also
necessary to accomplish the valid public purpose of
unifying the educational Jurisdiction of the public
school system. More generally, annexation 1is
necessary to accomplish the public purpose of

promoting a sense of community in the entire Nome area.

6. The Commission finds as further support for annexation
of the territoiy described below, the statement of

facts pertaining thereto by the Petitioner ano the

Department.



THEREFORE, the Commission hereby approves and will recommend to
the First St .sion of the Twelfth Legisla%yre of the State of

0
Alaska, annexation of the following described territory to the

City of Nome:

Beginning at the protracted NW corner of Section 11, T11S,
R34W, Kateel River Meridian; thence east to the protracted
NE corner of Section 7, T11S, R33W, K.R.M.; thence south to
the protracted SE corner of Section 31, T11S, R33W, K.R.M.;
thence continuing south along the same line to a point
4,000 feet seaward of the mean high tide lint of Norton
Sound; thence meandering northwesterly along a line 4,000
feet seaward of and paralleling the mean high tide line of
Norton Sound to a point due south of the protracted SW
corner of the SE 1/4 of the SE 1/4 of Section 28, T118S,
R34W, K.R.M.; thence north to the protracted NW corner of
the NE 1/4 of the NE 1/4 of Section 21, T11S, R34W, K.R.M.;
thence east to the protracted SE corner of Section 13,

T11S, R34W, K.R.M.; thence north to the protracted NW
corner of Section 11, T11S, R34W, K.R.M., the point of
beginning, excluding the existing boundaries of the City of
Nome, contPining 17.83 square miles, more or less, situated
in the Secjnd Judicial District, State of Alaska, as
outlined, approximately, 1in red on "Attachment A" hereto.

Decided this 11th Day or December, 1980.

LOCAL BOUNDARY COMMISSION

L (CfS

Sheila Gallagher, chair%?



STATE OF ALASKA

THe LEGISLATURE

1979 LePiIetive
Source Retolva No.

HCR 7 am

Relating to an annexation of territory to the City ef Kodiak.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS tha road eyeter extending north and northaaat of
tha praaant bounder lee of the City of Kodiak to thoaa areaa
popularly known aa Spruce Capa, laland Lake, Kill Bay, and
Monaahka Bay define# a natural caaaunity of rea“"denta whoae
Uvea and actlvltlea generally Involve interact on with real*
denta of and aarvlcea provided In the City of Kidlaki and

WHEREAS, after public hearing# and a public dedatonal
meating, the Local Boundary Comalaalon of tha State of Alaaka
haa recoaaaended annexation of a major portion of tha area
deacrlbed by the road network to the City of Kodlaki and

MIEREAS the Leglelature, by Ita adoption of Houee Joint
Reaolutlon 10, haa dlaapproved the annexation >ubaltted by the
"Department of Crmmunlty and Regional Affaire on behalf of tha
local Boundary Comalaelom and

WHKREAS, after opportunity for public comment before
leglalatlve committeea, it appeara that an adequate municipal
aervlcea draft annexation plan wee not eerllar available for
public revlewi and

WHEREAS there la ample evidence In the record of heerlnge
before the laical Boundary Coamlaelon and the leglalat lve commit*
teea that g owth and developaant are occurring In the areai and

WMEREAj population growth and development have In aome
ateaa crated a ettuatlon which endangara the public health,
and require that certain aervlcea be provldedi

BE IT RESOLVED by the Alaaka State Legieleture that the
Governor la reapectfully requeated to direct the cammlaaloner
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of Che Department of Community and Regional Affaire Immediately
to

(1) work with the appropriate departmenta of the
state government, the City of Kodlat and the Kodiak laland
.eorough to alleviate the public health problem In the areaa of
Island Lake, Dark Lake and their dralnaget

(2) work with the City of Kodiak and the Kodiak
laland Borough to examine alternatives, Including thalr Impact,
which might bo applicable to the provision of appropriate
aervlcea to the area located generally north and northeast of
the corporate Umlta of the City of Kodiak, Including but not
limited to

(A) step annexation, by tdilch residents of the
annexed area would pay a percentage of the full city
property tax rate equal to the total percentage coat of
all aervlcea provided)

(B) annexation, with ar> adequate draft municipal
services plan tdilcfc may Include provision for differential
tax xoneai

(C) unification! and

(D) any other methode of providing services
throughout the rosd system extending north and northeast
of the City of Kodiaki and

(3) convene one or mere public meetlf”e with Inter*
eeted realdenta of the area for the purpose of ascertaining tha
nature end degree of eeaenttal services and to review Informa—
tion relating to costs and benefits of the various alternatives
for delivering aervlceai and be It

FURTHER RESOLVED that the conieslonsr of the Department
of Community and Regional Affairs evaluate, after consultation
with the City of Kodiak and the Kodiak leland Borough, the
alternatives and recommend a plan of Implementation) and be It

FURTHER RESOLVED that the commissioner transmit a report
to the Second Session of the Eleventh Leglelature not later
than January 20, 1980.

Source
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February 15

MEMORANDUM

0 Representative Jack Fuller
FR:M ~ Cenyl Frasta
SBECT. "ave Amexation

Tre City of Ne originally petitioned to amex 256
souare miles.  The Department of Commurity and Regjondl affairs,
acting as staff to the Local Bounoary Commission, reviened e
petition to determne Wwhich of the standards for amexation were
met. Besed wo its evaluation, GSRA reconmerded amnexation of
137 souare miles.  Tre reduction vas because only the populated
areas et virtually all standaros. GSRA then avenced itS rec-
omencetion to 145 souare miles 90 that the Roachouse wes
Included 1.1 the amexed territory. The Local Boundary Conmission
recommencetion to the legislature is for 1783 souare miles.
The area wes Increased so that the boundanes could be daan
on existing section linos.

The commission hold a public hearing in None an Novenoer
21, 18] At awork'session earlier thathday, the city council
informally Supported cera-s reconmencation of 145 spare
miles. This caught a nunter of people wo were prevared
to tesitfy off quard as they were prevared to testify o the
original plan of over 25 square miles.  Objections, honewr,
ranged fram concem that subsistence activities would ke
hempered to tho fact that the city does not presently provice




5 gmecion

level of services to e areas Within It present

boundaries to concem for increased taxes

Tre city, honewer, hes proposad a differential taxation
gstemwith three categories:  developed, undeveloped and
developable land.  Areas farther angy fron the city will ke
taxed at a lesser mill rate.  (Concam for increased property
taxes may ke minimzed with the nowament conard full funding
of municipal assistance and revente snanr. 0 &s o virtually
elimnate personal property taxes. With the Increased jpopulation
the cit' of More nay also receive Increased state al federal
funds et are besed on a per capita forumia,

Abrief annay of testimony at the hearing also follows.

kY,

VWY WHN
Agst B 18 city authonzed ar.nexatiorupctition
for ZB\5 syuare m
JUlyE 19n0 TR mmmcrwwmmm
Octo 23 HA AAiss™s its recommendtions ad
report 1o the 1,07 &'tndary Gonmissn
Toamor 5§ 198 Nne City Counall pesses @ resolution
at the reoupft of A sta f) o authonze amexation
¥ sect.tn 17 ad 2which fed
BN i OUE OF 0:NINIAN potiticn
Noenter 19 1980 0-A issue* & atbdmto its Cotober




Qhexaﬁm
VAT HAEFEND WHEN
c Aug;st 8 198 ¢ Wy authonzed annexation petition for

23 pare miles.

* Juy 2 19 the Depertiment of Cammunty al Regiondl
AffaJrs aocepted the petition.

o (otoner A 138 (A Issues 1ts reconmencations to the
Local Bounchry Conmission reducing the aourt of territory
to 137 souare miles fram the 236 soare miles orlglnally
petitioned for by the city.

© Nomenber 5 198 ths Nove City Council pesses a resolution
(at the request of GSRA staff) to authorize annexation
of Toanship 125 rage W section 17 ad 2 which hed
been omitted framoriginal petition.  The council also
reaffimmed its original petition to amex 236 Lare
miles.

o Nowenter 18 19 (FAissues an avedm to its Cotober
23 198 report changing the: boundaries to include the

Roechause, Increasing the size of the amexed ternitory
to 145 miles.

o Noemer 21, 18 the Nme City Council held a wark session
at Wi it infrrmally supported C8RA'S annexation rsoamenca:
tion of 145 square miles.

o Noamber 21, 13 Local Bouchry Commission conducts a

ublic heanng in Nma

. 130 Local Bounoary Conmission takes official

action addlng e territory to souare Up boundaries along

A

e g




R AR ren (continLec)

section lines of (SRA proposal
s 178 suare miles to the
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In the city's original petition, the Alaska Gold Convpery
ad Stnesalk and King Island Village Corporations were the
largest land oaners (pending conveyance completion).  Under
the scaled doan anmnexation Flan, Aaska Cold Gonpary Is.
Following the Noverrer public hearing, their attomeys issued
a post—heanng brief stipulating the basis for challenging
Local Bouncary Conmission's report dle to procecural
V|olat|ons Jak (renoneth reviened the challenge hs well
&s coounents of the proceedings and fins that there are
sufficient allegations nack by Alaska Gald Gopary to sustain
litigation through the Alaska Sprae Court.

Tre basis for the challenge Is that the petition that wes
orig) *ally adopted by the city council failed to include by
reference a section of land that wes conoiqueus o the: present
city limits.  After (SA brougnt this to the C|ty S attention,
o Noeber Sth, 198) te city council pessad a resolution
Inclucing this area in tre territory to e aveel & vel &
reaffirming the anexation petition. Alaska Gold Cnpary
contends that 1o violations cocured — non=contiouous fand can
nat e amexed 0 the original petition Is In error ad that
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the city council failed to property authonze the land to te
aneed

Aaska Gold Gonpary also contends that the commission 1S
without authority to alter bouncary chances that were authorized
by the city.  The commission must either acoept or reject an
amexation petition — It IS not authonzed to draw bouncares.
A5 a result, actions amendng the petition is beyord the
com ssion's legal authority and void.

STANDATS FIP ANEXATION

Territory 1o ke amexed must net at least e or nore of
established stancaros.  Tre following sumanzes determinations
and comments - (e by the Departrent of Communtty and Regiondl
Affairs in its report to the Local Bouncary Commission, the
City of Nne, Alaska Cold Conpary ardl the Local Bouncary
Conmission's final oetermination,

SADXD *T. All land to which the territory is contiguous
IS within the city's boundaries

A This IS not net & all territory IS outsice
the city’s bouncary.

SIADXD *2 #11 [and in the ternitory is wholly onned by
the ci

BHA tyThis stancrd IS ret to a limited cegree &s a Sl
portion of the land is aared by the city: Bacres at tho
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Nome Beltz Complex and 12 acres at Moonlight Springs.

STANDARD *3: The territory is urban in character. In determining
ewhether territory 1is urban in character, the commission may
consider, without limitation, whether the property is platted

or held for sale for urban, residential or commercial purposes,
whether the population density of the territory approximates that
of the annexing city, whether the population of the territory
stems primarily from act Tal growth of the city beyond its

lecal boundaries, and whether the property is valuable primarily
by reason of its suitability for prospective urban purposes.

NOME : The populated areas of the territory is the same density
as that of Nome. The reasons for people living outside the
present city limits is due to lack of suitable residential

areas within the city"s legal boundaries. The core of the
territory is desireable because much of the permafrost has

thawed so it is more suitable for construction.

C&RA: This s-.ar.dard is ret as part of the proposed annexed
territory 1is urban with 9."* of Nome"s population living in

its boundaries "252 people”. Of the 252, 96.8* (244) live

within a six square nile tra» that is contiguous to the city.
COMMISSION: Agree that the populated areas of the territory

are urban in character. Ccr.cu.rei with C&RA"s determination.

STANDARD -4: The territory 1is presently in neei of a municipal



service or services which the ctty can provide r.ore efficiently

than another municipality.

NOME: Nome Volunteer Fire Department provides the only fire

fighting equipr.ent for the ar.r.e:iec area. The city has the

only rescue vehicle. Only four State Troopers are 1in the

region and are often elsewhere. The city’ﬁipolice have assisted
<

in the territory but have no legal jurisdiction. The city 1is

presently capable of providing frre and police protection and

the city has the only schools. The city presently pipes water

to some of the residential areas ar.d has the only source cf

electricity (43% of the city"s generator load presently goes

outside the city limits).

C&RA; This standard 1is met. The 244 people living in the

territory presently receive a n:.nber of services without paying

property taxes. The only differential paid by those outside

the city limits 1is for electricity (20.4% or 44/kwh) and a

55.00 Ffee/unit for truck delivered water.

ALASKA GOLD COMPANY; The city hii given no con*:iteration cf

what services it Z'ill extend tc where as well as ur.aer wh**

timetable they will operate.

."-MISSION: Scar.-ari 1is ret. Iltmrred with department”s

findings.

STAND RP *3: There 1is a Ifkelirvtl that future rrc.th ar.d
_--i—lap.aeni.Qi tha. cMyWI” '.S:'r Vlrhln rAg.:r—rirnry.ar:L
amexation of the territory vil- ¢ able the citv tc Plan-l.
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and control that development.

NOME: The city needs to expand its sphere cf planning influence
outside existing boundaries because of the liklihcod of pop—
ulation growth 1in that territory, potential for 0CS development
and planned port construction. The present land available for
construction within the city"s boundaries is unsuitable for
building and therefore any growth must occur outside its limits.
The city, therefore, must have the ability to plan for this

growth and de-&loprent.

C&RA: Ilhis star.iard is met only by the populated areas of
the territory. In fact, this is the primary basis for the
petition. The city has a need to regulate growth in the area

that is adjacent to the present city limits but this does not
hold true for the outlying areas that are sparsely Qopulated.
There is insufficient evidence as of yet as to what impact
any offshore development will have on Nome. In addition,
proposed port development will r.ot ha*"e a significant impact
on Nome®"s growth.

gold con-amyi  FULLIE ' pment is speculative. Noma
has not shown the ability to pla.i for its present 525 acreas
and what rakes it thin* it can do it fnr an expanded area.
COMMISSION: This tandard 1is ret. No suitarlc lots are in
the city"s present boondaric: -- 1lIcy View le an example of
how people have to go outside the city tc de*elop residential
areas. The city dees need to ha e the ability to plan and

control thin type of doveloprert.
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STANDARD *6 : The health or safety of ci y residents is endangered
by conditions existing or developing in the territory and
annexation will enable the city to remove or alleviate those
conditions.
NOME: There are presently no restraints on animals outside
the city limits and the city needs to be able to exercise

& o
animal control. Even though the city has the statutory authority
to safeguard its water supply, it is presently too expensive to
protect an area so far from town. If police protection 1i3
expanded into the proposed territory, it will provide the
economy of scale necessary to expand services so far from the
city. Expansion of services to all populate areas will make -«
it less expensive "or a-1.
CSRA: This standard is applicable as the city dees need the
ability to control animals as well as protect its water supply
at Moonlight Springs.
ALASKA GOLD COMPANY: The city already nas the authority t
protect its water supply - "ic doesn"t need to annex 235 square
miles of tundra in order to protect its water?””.
COMMISSION: This standard is met. The health and safety of
the residents 1is endangered by problems that are related to the
city"s ability to control animals, flood control, fire protection,
law enforcement and sewaqc disposal. Annexation will provide

expanded jurisdiction, allow for planning and regulation and

expand the tax base in order to pay for the services.
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STANDARD #7: The extension into the territory of city water,

sewer, street, or other facilities, or of city police, fTfire,

health or other services is necessary to enable the city to

provide adequate service to city residents; and it is impossible

or impractical for the city to extend such facilities cr services

unless the territory is within the city"s boundaries.

NOME : City police are hampered as they have no jurisdicti”® -

outside the city limits. Expanded tax base will also allow for

expanded fire and police protection and ar.imal control service.”
his standard is met by the populated areas. Police

and fire protection service would be enhanced.

ALASKA GOLD COMPANY: The ability to provide fire protection

is the most compelling reason fcr annexation. However, annexing

235 scguare miles is a rather dramatic way cf expanging the tax

base for a volunteer Tfire department.

COMMISSION: This standard is met. Adequate,effective level

of orotection can"t be met unless the tax base is expanded.

STANDARD =8 : Residents of, cr own* s of property in, the
territory receive or may be reasonably expected to receive the
benefit of city services withe.r cc~-mcnsur»te tax contributions
whether such services are rendered or received inside- or outside
the territory. In determining whether this standard is net,

the commission will consider alternate methods available to the
city for offsetting the cost of providing services to individuals

or property boyor 1 its property tuxa."ion p:wors.
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NOME: Those outside the city limits have free fire protection,

emergency medical services, law enforcement, libraries, cimetary,

port facilities and use c~ raintair.ed roafs. They don®"t pay
ad valorem taxes yet use the schools. They pay the same rates
for water, sewage and solid waste disposal. Only differential

charged 1is for electricity.

CERA: This standard is met for the sars reasons expressed in
discussion of Standard «4.

COMMISSION: This standard :3 met. Those outside the city limits
do receive benefits without contribution to the tax revenue.
Charging differentials does not contribute tc the bonding

base necessary to replace or upgrade capital facilities.

STANDARD *9: The annexation is otherwise necessary to accomplish

4

a valid public purpose.

NOME: Those outside the city"s boundaries presently can not

vote in local elections. They should have the right to par—
ticipate .
C&RA: This standard 1is ret indirectly. Those who have access

to municipal services should have the right to participate in
municipal affairs.
COMMISSIONI This standard os rat. Annexation will promote a

scnso of comr nity in the e*tire Nome ares.
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WO TESTIHED

Other than representatives frcn the city and Alaska

3o0ld Company, the following individuals testified at the
November public hearing:

e Georce "alters, President, Bering Straits
Regional Corporation. Objected to original
annexation plan cue tc subsistence acitivity
interruption of the village corporations
selected lands. Presented solution passed
at the AFN convention opposing the annexation
of native lands .

t John Van Winkle cr. behalf of Sitr.asauk Native
Corporation. Objected for similar reasons as
expressed by Mr. Walters.

e John Garrison, employee of Sitnasauk Native
Corporation. Ob"ected 00 original plan for
smiliar reasons as above. Agreed that Iané
that 1is urban 1in charao-er should be included.

e Dennis Maloney representing Wien Air Alaska.
Objected because of th* increased taxes that
vill have to be paid fc; Wien. Tho increased
costs will bo passed cr. to consumers 1ir. h.gher
freight rates, tickets. Asked that a difforent
formula be established for taxing the airport
based on the ser* lets " o0*"idei.

e Vernon Fuqzruk of Teller. Objected for similar
reasons as Mr. Walters. Also concerned that

if airport is Included tho cost of higher taxes

Vil®™ felt in surround!."? villages.
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airport stay under the jurisdiction of the

state because of a fear that higher taxes will
result in increased passenger and freight fares.
Ron Sheardown of Greatlar.d Exploration. Objects
because if there is planning in the area it will
probably destrov mining.

Louise 3ockr.an representing NSHC. Objected because
the annexation will not improve or enhance the
health status of residents. While the city has /
made 1improvements in health care, there is still

a long way to go just in the present city limits.
Barbara Shaffer supported annexation just as she
did while on the city council. There is much
validity in planning based on a larger area.

Doug Doyle objected because of potential taxes

on mining property.

Thom Frank of the Nore branch of Alaska Miners
Association objected and presented a petition pissed
by the association exposing annexation.

L. A. Cou-las objected as naw injure economic
woll-boinr of Alaska Cold Company for which he
works.

Bob Bean 1indicated support assuming the taxaticr.

plan offered by the city is equitable.



Wm

. DarreII Haryirves representing the scnodl board

yported hecause the schoal district hes & stuoents
utside the city limits attending Nove Public Schodis
The FEAA o Fes the aollity to threaten to pul
these stuchets aut of the public schools.  This
can e held as aclub oer the Nne City Shod
District ad if nore clearly' defined lines are
dawn it will enhance the relationship between the
two schoal districts. ,

 Mrn Mchaels lives outsice present city limits.
Objects because wesn't brought before the people
for a vote.

e Judy Martinson ojects hecause city can't provice
a0equate services to those presently within its

houndaries.

e Fand3 Enore objects becase city hes ro concrete

lan for services.  Believes those vho are going

to cave undckr Jurisdirtion of a row goveming

ooy hoe the right tc knovwhet is and is ot

gong t heppen .

o Jor'eJamobcts tCwse of the probeble Increase
N taxes.

 Nell Foster objects as he aas an air taxi service
a feel they alreaoy sufficient services at
the airport fram the state Ao presented a
resolution fram Garod. 1.City Council urging that tho
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Martin Olesen expressed opposition to the manner
in V““Ch the Commission was considering the
revised plan. Was unfair to the residents who
didn*"t have time to consider the new plan

Lee Rasumssen supported and commented that any

property taxes could be cut in half or be eliminated

.I.ﬂr mthe G]BITU s proposals for this year.
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Alaska J™Mate ~Cejislaiure

Senate

Office of (fie Secrefanj Pouch v

State Capitol
Juneau, Alcaka 99811

MEMORANDUM

T0: Senator Don Gilman
Chairman
Community and Regional,Affairs Committee

H{M Peggy Mulligan J

Secretary of the Senac

DATE: January 22, 1981

The attached report by the Local Boundary Commission pur—

suant to AS 29.68.010 has been referred to your committee.



»KJ*T. OF COMMUNITY & HFUIONAL AFFI\/IItS/ oOUCH B

ofetofm mmsma / juneau, alaska 99311

Jnay 2, 18

The Honorable Jalmar Kerttula
President
Alaska Senate

Jrl Aska 91

Dear Senator Kerttula:

Attached hereto is the Report to the First Session of the
Twelfth Legislature by the Local Boundary Commission. The
report contains recommendations for changes to the boundaries

three municipalities which, pursuant to Article X, Section

of the State Constitution and AS 29.68.010, are to be
presented to the Legislature. These recommended boundary
changes become effective forty-five days after presentation or
at the end of the session, whichever 1is earlier, unless
disapproved by a resolution concurred in by a majority of the
members of each house.

Sincerely,

\JJL ftl1"&LUULM

Lee McAnerney
Commissionei
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SUMMARY OF ACTIVITIES OF THE LOCAL BOUNDARY COMMISSION
DURING THE CALENDAR YEAR 1980

During the past year, the Local Boundary Commission dealt with

petitions concerning the folluwing matters:

l. Detachment of the approximate 3,125 square mile Salcha
Voting Precinct from the Fairbanks North Star Borough.

2. Annexation of approximately 0.05 square miles to the
City of St. Mary's.

3. Annexation of approximately A.20 square miles to the
City of King Cove.

A.  Annexation of approximately 235.65 square miles to the
City of Nome.

5. Incorporation of the City of Tri Valley as a city of
the second class, comprising an area of approximately
0.99 square miles.

6. Annexation of approximately 20.50 square miles to the
City of Emmonak.
The action of the Local Boundary Commission with regard to
items two, three and four above, requires review by the
Legislature. A boundary change recommendation ana individual
summary of the activities associated with each of these three
petitions begins on page 8 of this report. Article X, Section

12 of the State Constitution and AS 29.60.010 provide that



boundary changes recommended in this report shall become
effective forty-five days after presentation or at the end of
the session, whichever 1is earlier, unless disapproved by a
resolution concurred in by a majority of the members of each

house.

A synopsis of the activities associated with the three
petitions which do not require Legislative review follows

immediately:

e PROPOSED DETACHMENT OF THE SALCHA VOTING PRECINCT FROM THE
FAIRBANKS NORTH STAR BOROUGH - On December 12, 1979 the
petition for detachment, signed by 184 qualified
individuals, was submitted to the Department of Community
and Regional Affairs. Eight days later, the Department
determined the petition to be acceptable in form and

content.

At the time the petition was submitted, no standards had
been established to judge a borough detachment proposal.
Such standards were subsequently developed and were
approved by the Local Boundary Commission on August 18,
1980. The Commissioner of the Department of Community and
Regional Affairs adopted the standards as regulations on

September 2, 1980. These standards, along with substantial



revisions to other regulations concerning Commission
matters, were then submitted to the Department of Law for
review and approval required by AS 44.62.060. At this
date, the regulations are still under review by the
Department of Law. Notwithstanding, the standards
established to that degree were used to icach a decision in

the Salcha matter.

On September 26, 1980 the Local Boundary Commission held,
with prescribed notice, a public hearing on this matter in
the Salcha Elementary School. After supplemental
information was obtained, the Commission held a meeting on
October 27, 1980 in the Fairbanks North Star Borough
Assembly Chambers, at which time it decided to reject the

petition.

While the Commission was sympathetic to certain concerns
expressed by the petitioners, it was determined that the
proposed action failed to meet the standards for
detachment. Particularly significant in this matter was
the fact that a small group of people (seven-tenths of 1k
of the population of the Borough) attempted to detach a
large area (40k of the Borough). In addition, the
detachment would have hud severe adverse financial
consequences for the Borough thiough detachment of nearly

2t\ of 1its taxable nioperty.



Beyond rejecting the detachment petition, 1in an effort to.
deal with the heart of this matter, the Commission has
requested that the Borough develop and implement a plan to
address the concerns of the Salcha area residents.

Specific suggestions made by the Commission in this regard
include review of existing property taxing practices and
improvement of communication with, and representation of,

the outlying areas of the Borough.

Since no boundary change was recommended by the Commission

in this instance, Legislative review is not necessary.

PROPOSED INCORPORATION OF THE CITY OF TRI VALLEY - On March
18, 1960 the incorporation petition for this community,

near Healy, was submitted containing the signatures of 29
gualified individuals. On July 22, 1980, the Department of
Community and Regional Affairs determined the petition to
be acceptable in form and content. On Augu"t 19, 1980 the
Department held, with prescribed notice, the public
informational meeting at the Tri Valley School as required
by AS 29.18.070. On September 27, 1980 the Tfive ne.nbers of
tMe Commission conoucted a physical 1inspection cf the
territory proposed tpr incorporation and held a public
hearing on the matter, with prescribed notice, in the Tri

Valley School. Immediately following the public hearing,



the Commission rendered its decision to reject the petition

for incorporation.

The petition was rejected as the Commission determined that
the proposal failed to meet the necessary strnoards
prescribed in AS 29.18.011. Specifically, the boundaries
"roposed did not include all areas necessary to provide
municipal services on an efficient scale. Fjrther, the
economy of the community did not include the human and

financial resources necessary to provide local services.

Legislative re”ew 1is not necessary in matters of

incorporation.

ANNEXATION OF APPROXIMATELY 20.50 SQUARE MILES TO THE CITV
OF EMMONAK - On August 18, 1980, the City of Emmonak
submitted its petition for annexation by election of
residents of the territory. The petition was determined to
be acceptable 1in form and contpnt by the Depaicment of

Community and Regional Affairs on September 18, 1980.

On October 20, 1980 the Commission conducted a review
Urn.tea to a determination that the annexation would not be
Inimical to the interests of the State or any municipality,

ana that the area of territory proposco for annexation |Is



not so disproportionate to the population as to warrant
adjustment of the proposed boundaries or rejection of the

petition.

On October 27, 1980 the Commission approved the petition.
In late December the annexation proposal was %i»t before the

voters, but was rejected.

Even if the voters had approved the annexation measure,
Legislative review 1is not required for this type of

annexation.



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER ONE TO THE FIRST
SESSION OF THE TWELFTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY
TO THE CITY OF ST. MARY*®S

WHEREAS, on August 9, 1979, the City of St. Mary ™ submitted a
petition to the Local Boundary Commission (hereinafter
"Commission®") through the Department of Community ano Regional
Affairs (hereinafter "Department™) pursuant to the provisions
of 19 AAC 15.010 - .130 requesting the annexation of Lots 1A
and IB of Block 1 in Tract A and all of Tract B, USS #5507,

Anoreafsky Townsitc; and

WHEREAS, on October A, 1979, the Department oetermined the

petition to be acceptable in form and content; ano

WHEREAS, (or compelling reasons, the Co mission elected tn
exercise Its outhority under the provisions of 19 AAC 15.070(e)
to treat the petition as a legislative review annexation

proposal; and

WHEREAS the Commission conducted o physical inspection of the
territory proposed for annexation and held o public hearing on
the matter, with prescribed notice, in the St Mary's City

Council Chambers on November 15, 1979; and



WHERLAS a majority of the testimony presented at the hearing as
well as written materials received subsequent to the hearing,
including materials from representatives of the City of St.
Mary®s and the Andreafsky Townsite Council, indicated that the
interests of the State, the City of St. Mary®"s and the

Andreafsky Townsite would cest be served through annexation of

the entire Andreafsky Townsite; and

WHEREAS the Commission held, with prescribed notice, a meeting

to render a decision on the petition for annexation February

29, 1960;

NOW, THEREFORE, based upon the petition of the City of St.
Mary®s, the investigation and report of the Department, the
physical inspection of the territory by the Commission, and the
information obtained from the public hearing, the Commission
recommends that the following described territory be annexed to

the City of St. Mary's:

Beginning at a point which 1is Corner No. 2 of U.S. Survey
No. 298A in Section 27, T2.IN, R76W, Seward Meridian,
proceed on a bearing approximately N 110 w a distance of
*>,000 feet more or less to the nw Corner of N.A_. No.
r0J170A, thence N 1(10= w along the west boundary of N.A.
No. F031704 and beyond to the north bank of the Andreafsky
River a distance of A ,250 feet more or less, thence north
ond east along the Meander of the north bank of the
Andreafsky River to the Meander Corner, Corner No. 1 of
U.S. Survey No. 2904 a distance of 7,600 feet more or less,
thence N 21< 27" w along the west boundary of U.S. Survey
No. 2904 to the point beginning a distance of 2,700 Tcct,
more or loss and containin®* 17A e".crcs, more or less,
situated in the Second Judicial . > * *1/ of Alaska.



LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER TWO TO THE FIRST
SESSION OF THE TWELFTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY
TO THE CITY OF KING COVE

WHEREAS, on August 21, 1980, the City of King Cove submitted a
petition for legislative review to the Local Boundary
Commission (hereinafter "Commission"™) through the Department of
Community and Regional Affairs (hereinafter "Department™) 1in
accordance with applicable laws and regulations of the State of
Alaska, requesting the annexation of approximately A.2 square

miles of territory; and

WHEREAS, on September 8, 1980, the Department determined the

petition to be acceptable in form and content; and

WHEREAS, on September 28, 1980 the Commission conducted a
physical Inspection of the territory proposed fcr annexation
and held a public hearing on the matter, with prescribed

notice, in the King Cove School Library; and

WHEREAS, on October 27, 1980 the Commission held, with

prescribed notice, a meeting to render a occision on the

petition for onnexotlon;
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NOW, THEREFORE, based upon the City of King Cove's petition,

the investigation ano the report of the Department, the
#

physical 1inspection of the territory by three members of the
Commission, and the information obtained from the public

hearing, the Commisson recommenos that the following Described

territory be annexed to the City of King Cove:

Beginning at the protracted NW corner of the SE 1/A of
Section 16, T59S, R86W, Seward Meridian; thence east to the
line of mean high water of King Cove Lagoon; thence
meanoering northeasterly along the line of mean high water
of King Cove Lagoon to the point of intersection with the
west boundary of Section 11, T59S, R86W, S.M.; thence north
to the protracted NW corner of Section 11, T59S, R86W,

S.M.; thence east to the protracted NE corner of Section
11, T59S, R86W, S.M.; thence south to the protracteo SE
corner of Section 26, T59S, R86W, S.M.; thence west to the
protracteo SW corner of the SE 1/A of Section 28, T59S,
R86W, S.M.; thence north to the line of mean high water of
King Cove; thence meanoering northeasterly along the line

of mean high water of King Cove to the point of
intersection with the north boundary of Section 28, T59S,

R86W, S.M.; thence west to the protracted SW corner of the
SE 1/A of Section 21, T59S, R86W, S.M.; thence north to the
protracteo NW coiner of th« SE i/A of Section 16, T59S,
R86W S.M., the point of beginning; excepting t kose lands
inoentified as Bureau of Land Management Seriel no. AA
2612, an Indian Allotment Application, 1lying within
protracteo Sections 15 ano 16, T59S, R86W, S.M.; and
excepting the orea now comprising the City of King Cove,
which 1is descrlbeo as follows: The area hounoed by the
King Cove®"s shoreline ano latitude 55<, 03", 06" north to
the south; by the King Cove Lagoon shoreline and latitude
55<, O0A", 06" north to the north; by longitude 162<, 197,
AB" west to the west; and by longitude 162<, 18", 06" west
to the east, one commonly known as the King Cove Village
Site; containing 6.5 square miles, mrre or less, situated
in the Third Judicial District, State of Alaska.



STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

RECOMMENDATION NUMBER THREE TO THE FIRST
SESSION OF THE TWELFTH LEGISLATURE

RECOMMENDATION FOR THE ANNEXATION OF TERRITORY
TO THE CITY OF NOME

WHEREAS, onJuly 14, 1980 the City of Nome submitted apetition
to the Local Boundary Commission (hereinafter "Commission™)
through the Department of Community and Regional Affairs
"hereinafter "Department®™) in accordance with applicable laws
and regulations of the State of Alaska, requesting the

annexation of approximately 235.65 square miles; and

WHEREAS, on July 25, 1900 the Department determined the

petition to be acceptablein form and content; and

WHEREAS, on November2l, 1980the Commission conducted a
physical inspection of the area proposed for annexation and
held a public hearing on the matter, with prescribed notice, in

the Nome City Council Chombers; and

WHEREAS, on December 11, 196u the Commission held, with
prescribed notice, a meeting to render a decision on the

petition for annexation;



NOW, THEREFORE, based upon the extensive briefings of the
Petitioner and the Respondents, the investigation and the
report as amended by the Department, the physical inspection of
the territory by two members of the Commission, and the
information obtained from the public hearing, the Commission

recommends that the following described territory be annexed to

the City of Nome:

Beginning at the protracted NW corner of Section 11, T11S,
R34W, Kateel River meridian; Mience east to the protracted
NE corner of Sectior 7, TJ1S, R33W, K.R.M.; thence south to
the protracted SE corner of Section 31, T11S, R33W, K.R.M.;
thence continuing south along the same line to a point
4,000 feet seaward of the mean high tide line of Norton
Sound; thence meandering northwesterly along a line 4,000
feet seaward of and paralleling the mean high tide line of
Norton Sound to a point due south of the protracted SW
corner of the SE 1/4 of the SE 1/4 of Section 28, T118S,
R34W, K.R.M.; thence north to the protracteo NW corner of
the NE 1/4 of the NE 1/4 of Section 21, U1S, R34W, .R.M.;
thence east to the protracted SE corner uf Section 1,,

T.1S, R34W, K.R.M.; thence north to the protracteo

corner of Section 11, T11S, R34W, K.R.M., the point of
beginning; excepting the area now comprising the City of
Nome; containing 17.63 square miles, more or less, situateo
in the Second Judicial District, State of Alaska.
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Petition for annex- )
ation of territory )
to the City of Nome )

STATEMENT OF DECISION

WHEREAS, on July 14, 1980 the City of Nome submitted a petition
to the Local Boundary Commission (hereinafter "Commission")
through the Alaska Department of Community and Regional Affairs
(hereinafter "Department”?’) in accordance with applicable laws
and regulations of the State of Alaska, requesting the

annexation of approximately 235.65 square miles; and

WHEREAS, on July 25, 1980 the Department determined the

petition to be acceptable as to form ano content; and

WHEREAS, the Department caused to be published, proper notice

of filing of the petition for annexation; and

whereas, on November 21, 1980 the Commission conducted a
physical Inspection of the area proposed for annexation and
held a public hearing, with prescribed notice, on the petition

for annexation; and



WHEREAS, on December 11, 1980 the Commission held, with

prescribed notice, a meeting to render a decision on the

petition for annexation;

NOW, THEREFORE, based upon the extensive briefings of the
Petitioner and the Respondents, the investigation and the
report as amended by the Department, the physical inspection
the territory by two members of the Commission, and the
information obtained from the public hearing, the Commission
makes the following findings of fact and enters its decision

pursuant thereto:

Much of the area proposed for annexation by the City of
Nome is uninhabited, unlikely to be developed in the
foreseeable future, and does not otherwise satisfy the
standards for annexation set forth in 19 AAC 05.010.

However, the territory described on page six of this

of

Statement of Decision, and outlined, approximately, in red

on "Attachment A"to this Statement of Decision, warrants

annexation to the present corporate boundaries of the City

of Nome for the following reasons:

1. The territory is urban in character. Approximately
246 of the estimated 252 residents of tne area
proposed for annexation by the Petitioner reside in

this territory. Virtually all of the population 1in

the territory stems from actual growth of the City of



Nome beyond its legal boundaries, to the extent that

approximately eight percent of the greater-Nome

population is now Tfound in the territory. Icy View, a
large subdivision, 1is located in the territory. Most
of the land is in private ownership. Much of the

property has been mined by dredging, and is
appropriately included within the territory to be
annexed by reason of its suitability for prospective
urban purposes due to the gravel base and melted
permafrost. Some of the land 1in private owners»<” hes

been held for sale In the past.

The territory is in need of municipal services which
the City of Nome can provide most efficiently. There
is no other municipality in the region. The City of
Nome 1is providing many services to the territory at
the present time, and the City of Nome 1is capable of,
and illing to extend additional services to the
territory. The municipal services necessary to the
territory include fire protection, law enforcement,
schools and education, street maintenance and snow
removal, solid waste disposal, water, electricity,

animal control and health regulation.

The history of Nome ana the present trend indicates that

future growth and development of the community will likely

occur within the territory. Potential development of

remaining lots within the existing boundaries of the City



of Nome 1is hampered by extensive wetland problems,
substantial private holdings not for sale during the
past decades, and the availability of more attractive
lots for development on melted permafrost at such
locations as Icy View Subdivision. Annexation of the
territory will enable the City of Nome to plan for and
control that development which has occurred, and which

will continue to occur within the territory.

The health and safety of City residents presently is
endangered by problems relating to animal control,
flood control, fire protection, law enforcement, and
solid waste disposal existing in the territory.
Annexation will alleviate these conditions by
expanding enforcement Jurisdiction, enabling pj ining
and regulation, and producing a tax base necessary for

extending services to the territory.

The formal extension of police, fire protection,
health, education and planning services to the
territory is necessary to enable the City of Nome to
provide adequate services to City residents. It is
legally impossible and economically impractical for
the City of Nome to extend these services effectively

unless the territory 1is within the bjunoaries of the

City.



Residents of, and owners of property in the territory
receive the benefit of City services without
commensurate tax contributions. These services
include education and schools, fire protection and
solid waste disposal. Differential pricing of water
and electrical vutilities, where in effect, does not
contribute to the bonding base necessary to replace or
upgrade aging capital facilities. No alternative
method for offsetting the costs of providing services
has been found satisfactory to the Department or this

Commission.

The annexation is otherwise necessary to accomplish
the valid public purpose of enfranchising the
residents of the territory who are already receiving
substantial services without participation 1in
goverrment. Annexation of the territory 1is also
necessary to accomplish the valid public purpose of
unifying the educational jurisdiction of the public
school system. More generally, annexation 1is
necessary to accomplish the public purpose of

promoting a sense of community in the entire Nome oret.

The Commission finds as further support for annexation
of the territory described below, the statement of
facts pertaining thereto by the Petitioner ano the

Department.



THEREFORE, the Commission hereby approves and will recommend to
the First Session of the Twelfth Legislature of the State of
Alaska, annexation of the following described territory to the

City of Nome:

Beginning at the protracted NW corner of Section 11, T118S,
R34W, Kateel River Meridian; thence east to the protracted
NE corner of Section 7, T11S, R33W, K.R.M.; thence south to
the protracteo SE corner of Section 31, T11S, R33W, K.R.M.;
thence continuing south along the same line to a point
4,000 feet seaward of the mean high tide line of Norton
Sound; thence meandering northwesterly along a line 4,000
feet seaward of and paralleling the mean high tide line of
Norton Sound to a point due south of the protracted SW
corner of the SE 1/4 of the SE 1/4 of Section 28, T118S,
R34W, K.R.M.; thence north to the protracted NW corner of
the NE 1/4 of the NE 1/4 of Section 21, T11S, R34W, K.R.M.;
thence east to the protracted SE corner of Section 15,
T11S, R34W, K.R.M.; thence north to the protracted NW
corner of Section 11, T11S, R34W, K.R.M., the point of
beginning, excluding the existing boundaries of the City of
Nome, containing 17.83 square miles, more or less, situated
in the Second Judicial District, State of Alaska, as
outlined, approximately, 1in red on "Attachment A" hereto.

Decided this ilth Day of December, 1980.

LOCAL BOUNDARY COMMISSION
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l. INTRODUCTION

The City of None, a fiist class city within the wunorganized
borough, was incorporated in 1S0O1l. The original corporate
boundaries of the City of Nome, which are 1ioentical to those of

today, contain 525.45 acres (0.82 square miles).

In 1968, the City of Nome successfully petitionee the State of
Alaska for the annexation of approximately 9,802 acres (15.32
square miles) of territory. However, the action was
subsequently challerged by what 1is now the Alaska Gold Company,
owner of an estimated 75 percent of the territory affected. In
1971, the annexation was invalidated by the Alaska Supreme
Court on the basis that the Local Boundary Commission Judged

the matter 1in the absence of required standards.

I1. PROCEEDINGS TO OATE

On August 28, 1978, the Council of the City of Nome adopted
Ordinance Number 0-78-5-1 authorizing the current petition for
annexation. Nearly two yesrs later, on July 14, 1980, the City
of Nome Tformally submitter its petition for the annexation of
approximately 150,816 acr»s (235.65 square miles) of lond
contiguous to the existing municipal boundaries. The petition,
however, requestec the annexation of territory beyond that
authorized in Ordnance Nuober 0-78-5-1 (Sections 17 and 22,

1



T12S, R32W, Kateel River Meridian). The Department has
requested a resdlutidn df the Ceuncil of the City df Ndme
affirming its current support of the annexation proposal and

remedying the discrepancy of land proposed for annexation.

The petition wasdetermined to be sufficient as to formand
content and was accepted by the Depai®.ment on July 25, 1980.
The requirement that the petitioner give public notice of
filing the petition was fulfilled through the publication of
such notice on August 15, 1580 in the Bering Straights, a
newspaper of general circulation in the Nome area. The Local

Boundary Commission public hearing on the annexation proposal

has been scheduled for November 21, 1980 at 7:30 p.m. in the

City of Nome Council Chambers. Notice of t-.e hearing is to be
published three times in the Nome Nugget, a newspaper of
general circulation in the Nome area. Staff from the

Department visited Nome on October 13-14 to review the
territory proposeo for ennexetion ano to oiscuss the matter

with City officials ano other interested parties.

I11. STANDARDS FOR ANNEXATION

Section 10, Chapter 5, Title 19 of the Alaska Administrative
Cooe contains the standaros for annexation of contiguous
territory to a city; these standards are presented on the

following page:



(@¢)) all land to which the territory is contiguous 1is
within the city"s boundaries; or

(2) all land in the territory is wholly owned by the city;
or

3) the territory 1is urban 1in characfer. In determining
whether territory is wurban in character, the commission may
consider, without Jlimitation, whether the property is platted
or held for sale for urban, residential or commercial purposes,
whether the population density of the territory approximates
that of the annexing city, whether the population of the
territory stems primarily from actual growth of the city beyond
its legal boundaries., and whether the property 1is valuable
primarily by reason of its suitability for prospective urban
purposes; or

1) the territory is presently in need of a municipal

service or services which the city can provide more efficiently
than another municipality; or

/<5) there is a likelihood that future grow" and
development of the city will occur within the territory and
annexation of the territory will enable the city to plan for
and control that development; or

/{6) the health or safety of city residents is endangered
by conditions existing or developing in the territory ana
annexation will enable the city to remove or alleviate those
conditions; or

@) the extension into the territory of city water, sewer,
street, or other facilities, or of city police, fire, health or
other services is necessary to enable the <city to provloe
adequate service to city residents; and it 1is 1impossible or
impractical for the city to exteno such facilities or services
unless the territory 1is within the city"s boundaries; or

/1d) residents of, or owners of property in, the territory
receive or may be reasonably expected to receive the benefit of
city services without commensurate tax contributions whether
such services are rendered or recelveo inside or outside the

territory. In determining whether this standard is met, the
commission will consider alter”>te methods available to the
city for offsetting the co:. of providing services to

Individuals or property beyond its property taxation powers; or

(9 the annexation Is otherwise necessary to accomplish a
valid public purpcst.



IV APPLICATION OF STANDARDS

The annexation proposal fails to meet the Tfirst standara, in
that all of the territory proposed for annexation lies outside

the City"s boundaries.

A small portion of the territory proposed for annexation is

owned by the City; therefore, to a limited degree the second

standard 1is met. The City owns <i3 acres at the Nome Beltz
complex, the site for the City school, Jlocated some two and
one-half miles north of the existing municipal boundaries. The

City also owns approximately 12 acres of land at Moonlight
Springs, the. City"s water supply, Jlocated three miles north of

the existing municipal boundaries.

The petition correctly states that a part of the territory
proposed for annexation 1is urban in character; therefore, a
portion of the territory meets the thiro standard. In 1S78,
the City of Nome conoucteo a census which loentifieo 252
inciviouals residing 1in the general area outside 1its municipal
boundaries year-rouno. These individuals represent the
equivalent of 8.7k of the population of the City of Nome. The
statement in the petitioner®s brief that most of these 252

individuals reside In an area bounded by Sunset Creek and the
Snake River on the west, Banner Peak and Anvil Mountain to the
north and Cape Nome to the east", however, certainly warrants

refinement. The foregoing area encompasses 1iIn excess of 100



square miles. However, of the 252 individuals indentified 1in
the census, 244 (S6.8k) live within only a six square mile area

contiguous to the City.

It is apparent that the 244 individuals immediately beyond the
existing City boundaries need the municipal services of the
City of Nome and generally receive many such services without
paying property taxes for same; thus, a oportion of the
territory meets the fourth ano eighth standards. These
services include: -education, fire protection, emergency medical
services, law enforcement assistance, museum, library,
cemetery, ano port facilities. Municipal water ano electrical
utilities are also available ano provided to these residents.
Electrical utility customers outside the City"s boundaries
(except at the Noire Beltz complex) pay an aooitlonal 4 cents
per kilowatt hour (20.4k price differential). No price
differential is chargeo to nonresident municipal water
customers served by pipeline, which includes the Nome Beltz
complex, FAA/weather bureau housing, ano the State trailer
court (approximately 55k of the resloents). The remaining
nonresident water customers receive water oelivereo by truck
and pay a $5 fee, per dwelling unit, 1in addition to the same

charge for water paid by resloents.

Of the remaining eight Individuals »ho reside in the territory

year-round, six live within a small subdivision at 7 Mile,



control Development, Is the primary basis for the City"s
petition for an expansion of its bounoaries substantially
beyono the populated territory. The City proposes to push its
bounoaries 24 miles to the west, 12 miles to the east ano as
much as 11 miles to the north. The petitioner > brief cites the
following as the basis for the need to extend planning to the

area outside the existing municipal boundaries:

1. Likelihood of continued residential growth in the area

beyono the current City bounoaries.

2. Potential for offshore petroleunm exploration ano

development.

3. Construction of a modern port facility to expano Nome®"s

role as the regional shipping center.

The City"s desire ano the reec to plan ano regulate reslcential
ano commercial growth 1in the area immediately beyono the City
is certainly legitimate. Most of the lar.c containec in this
area is privately owneo, and given its proximity to Nome's
Infrastructure, will be the most readily oevelopeo area as

future routine growth occurs.

The same does not holo true for the outlying areas. These
areas art virtually unpopulatec, nave little access to the
community"s Infrastructure ano are generally of restricted

ow ershlp. Further, there Is no evicence mat significant



growth in the community 1is 1imminent. It is not yet Kknown

whether petroleum resources exist |In the Norton Sound/Bering

Sea area in quantities sufficient to allow feasible
development. The Ffirst petroleum lease sale (0CS lease sale
#57) will not take place for two years. If it occurs at all,

0CS development which will have a significant impact on Nome 1is
several years away. The Nome port facility 1is planned to be
constructed near the Snake River at the west end of the
existing corporate boundaries of the City of Nome. The total
cost of the project (1960 dollars) 1is estimated to be $26.2
million. Project funding 1is contingent wupon Statewide voter
approval of future State G.0. Bond issues, tthile the new port
facility, 1if constructed, will greatly facilitate shipping (by
eliminating the necessity to lighter materials ashore) its

Impact in terms of growth will not be significant 1in the

foieseeable future.

The Sitnasuak Native Corporation, which has an Interest in the
greatest amount of land in the outlying area, is currently
finalizing its plan for the use of such lanos. The craft plan
relates to virtually all of the planning 1issues affecting the
outlying lanos which are oetallec in the petioner®s brief (i.e.
recreational, subsistence, grazing ano mining uses). If local
government planning 1is warranted at all in the area beyono
Nome"s populated area, it 1is 01 a regional nature. Only the
populated territory outsloe the boundaries of the City of Nome

meets the fifth stanoa-3.



The sixth standard, that territory to be annexed to mitigate a
threat to the health ano safety of City residents, applies with
respect to the need to control animals ano to insure the
protection of the City"s water supply. Under the current
circumstances it is difficult for the City to properly regulate
and control animals that frequent the City but are owned by
nonresidents. Also, the City"s water supply at Moonlight

Springs it exposed ano virtually unprotected; it 1is legitimate

that the City desires to extend its Jurisdiction to include

that area. H wever, with respect to the watershed above
Moonlight Springs, the review of the territory by  the
Department staff showed no evidence of "construction ano

development on Anvil Mountain above Moonlight Springs (which)
coulo pose a serious pollution problem to the water of the City
of Nome"™ as stated in the petitioner®s brief. Should this
concern prove legitimate, the City need only to employ the
provisions of AS 29.A8.037 (b) xnich allows a municipality to

protect a watershed located beyonc 1its corporate bounoaries.

Similarly, po.lce ano fire protection services to the City
residents, as outlined 1in the Petitioner®s brief, woulo te
enhanced by the annexation of the populated territory; thus the

populated territory meets thj seventh standard.

The ninth ano final standard, that annexation be carrieo out to
accomplish a valid public purpose, 1is a catchall provision. It
applies only indirectly in this instance. As stated in the
petitioner"s brief, those individuals who live outsloe the City

9



bounoaries who have access to virtually all of the municipal
services should have the right to participate in municipal

affairs.

V. CONCLUSION AND RECOMMENOATT .N

As outlined in the preceding section, the populated and
developed area outside the City boundaries meets virtually all
of the standards for annexation. However, the territory beyond
these lands meets virtually none of the necessary stanoards.
Therefore, the Department vrecommends that the Local Boundary
Commission reduce the boundaries of the territory proposed for
annexation to the following:

Beginning at the protracteo NW correr of Section
11, T11S, R3AW, Kateel River Meridian; thence
east to the protracted NE corner of the NW 1/A of
the NW 1/A of Section 7, T118S, R33W, k .R.m .;
thence south to the protracteo SE corner of the
SW 1/A of the NW 1/A of Sectioi 31, T11S, R>3W,
K.R.M.; thence due south to a point A,000 feet
seaward of the mean high tide 1line of Norton
Souno; thence meanoering northwesterly along a
line A,000 feet seawaro of ano paralleling the
mean high tide 1line of Norton Souno to a point
due south of the protracteo Sw corner of the SE
1/A of the SE 1/A of Section 28, T118, R3AN,
K.R.m .; thence north to the protracteo NE corner
cr the SE 1/A of the SE 1/A of Section 21, T11S,
R3aw, k .R.m.; thence easterly to the protracteo
NE corner of the SE 1/a of Section 22, T11S,
R3AW, K.R.M.; thence north to the protracted NW
corner of Section 11, TUS, R3AW, K.R.m ., the
point of beginning, containing 13.7 square
mlies, more or less; situated in the Second
Judicial District, State of Alaska.
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ADDENDUM NUMBER ONE TO THE
OCTOBER 2S, 1S80 REPORT TO THE
iOCAL BOUNDARY COMMISSION ON
THE CITY OF NOME®S PETITION
TC ANNEX TERRITORY TO THE CITY

OF NOME
. g
V- %

Department of Community
ano Regional Affairs

November 16, 1S80



The Department feels that an oversight was maae 1in its October
29, 1980 report to the Local Boundary Commission 1in that the
Fort Davis Roadhouse was not included within the territory
proposed for annexation. This addendum r”meoies that oversight
by recommending the extension ot -re boundaries to include that

property.

The Fort Davis Roadhouse 1is Jlocated along the Nome-Council
Highway approxir.ately one-half mile beyono the eastern bounr*iry
initially recommended by the Department. The Fort Davis
Roadhouse is a substantial —commercial establishment serving
significant numbers of the public. Electricity and trucked

water utility services are provided by the City of Nome.

Clearly the third, fourth and eighth standards for annexahle
territory outlined in the October 29, 1980 report* warrant the
inclusion of the property within Nome®s municipal boundaries.
Therefore, the Department amenos its October 29, 1980 report to
recommend that the bounoarles of the City of Nome be expanded
as described on the following page and shown on the attached

map .

. 19 AAC 05.010
(3) The territory is urban in character...
(&) The territory is presently in need of municipal
services. ..
(6) Residents of, or owners of property in the territory
receive...the benefit of city services without
commensurate tax contributions...



Beginning at the protracteo NW corner of Section 11, T11S,
R3AW, Kateel River Meridian; thence east to the protracted
NE corner of the NW 1/4 of the NW 1/A of Section 7, TI11S,
R33W, K.R.M.; thence south to the protracted SE corner of
the SW 1/A of the NW 1/A of Section 31, T11S, R33W, K.R.M.;
thence east to the NE corner of the SE 1/A of Section 31,
T11S, R33W, K.R.M.; thence due south to a point A,000 feet
seaward of the mean high tioe line of Norton Sound; thence
meanoering northwesterly along a line A,000 feet seaward of
and paralleling the mean high tioe line of Norton Sound to
a point due south of the protracted SW corner of the SE 1/A
of the SE 1/A of Section 28, T11S, R3AW, K.R.M.; thence
north to the protracteo NW corner of the SE 1/A of the SE
1/A of Section 21, T11S, R3AW, K.R.M.; thence easterly to
the protracted NE corner of the SE 1/A of Section 22, TI118S,
R3AW, K.R.M.; thence north to the protracted NW corner of
Section 11, T11S, R3 W, ".R.M., the point Jf beginning,
containing 14.5 square miles, more or less; situateu in the
Secono Judicial District, State of Alaska.
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CITY OF NOME

Scale In wiles:

Territory recoMneruea for annexation (approxiwataly 17.83 some wiles)



existing city boundary

CITY OF KING COVE

S< ale .= miles:
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bl Territory recommenoeu for annexation (approximately >74 acres)



REPORT TO THE LOCAL BOUNDARY COMMISSION
ON THE CITY OF KING COVE"S PETITION
FOR THE AKJEXATION OF TERRITORY
TO THE CITY OF KING COVE

department Or community ano
regional affairs

SEPTEMBER 25, 1S80



l. PROCEEDINGS TO DATE

On September 8, 1980 the Department of Community and Regional
Affairs (DCRA) completed 1its review and subsequently accepted
as to form and content, the City of King Cove"s petition for

annexation by legislative review.

There being no newspaper of general circulation in the King
Cove area, public notice of the filing of the petition for
annexation was posted in three prominent locations within the

community on Aurjst 22, 1980.

The public hearing before the Local Bounoary Commission on the
issue was scheduled for September 26, 1980 at 1:30 p.m. 1in the
King Cove schw 1 library. The following oay, September 29, was
scheduled -s an alternate oate for the hearing 1in the event
weather prevented the Local Bouncaiy Commission from traveling
to King Cove on the 28th. Notice of the public hearing was
posteo in three Jlocations within the community on September 10,

1980.

1. STANOAROS PCR ANNEXATION 3V CITIES OF CONTIGUOUS TERRITORY

Standards by which King Cove®"s annexation proposal are to be

Judged are found in the Alaska Administrative Code and are

cited on the following page.



