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April 1, 1982

The Honorable Patrick M. 0"Connell, Chairman
House Comnunity & Regional Affairs Committee
Alaska State Legislature

Pouch V

Juneau, Alaska/”"9811

Dear RepresentVife 0 Tonnell:
RE: CSSB 180 (C&RA)atn

This Department is pleased to note that CSSB 180ain is being heard by your
committee during this week. As you know, the Title 29 rewrite bill is a high
legislative priority for this Department and we are hopeful it will receive
prompt approval by your comnittee and the house.

The Department would, however, like to remind you of a concern we have
regarding Sec. 29.60.140 (p- 154-155) of the current bill. This section
pertains to making State Revenue Sharing payments to Native village
governments. The language in this section 1is identical to present language
found in AS 29.89.050. The Department®s concerns about this language have
been previously noted by the Joint Community and Regional Affairs Comnittee
that worked on the Title 29 bill during tne interim. However, that Joint
Comnittee sugr»sted that this language be revised in legislation specifically
designed to ai.iend the State Revenue Shiring Program. Tho Governor®"s
legislation (SB /16/H8 746) to revise State Revenue Sharing substantially
alters the process for funding unincorporated communities. We do, of course,
hope to see enactment of the Goverr.or®"s State Revenue Sharing bill as the
solution to the present Native village government statute. However, in the
event SB 716/HB 746 does not become law we would like to insure that AS
29.60.140 of CSSB 180am be addressed.

The enclosed September 2, 1981 Attoney General®s opinion states that AS
29.89.050 1is "unconstitutional if read literally to restrict aid to Native
villages”. The opinion goes on to say that the present law can only be
interpreted as constitutional 1if the payments are made available to all
similarly situated unincorporated communities regardless of racial or
governmental status. Based on this opinion, the Department made FY 1982 State
Revenue Sharing under AS 29.89.050 available on an application basis to all
eligible unincorporated communities 1in the unorganized borough. This places
the Department in a position of ignoring a statute, a position we would like
to correct as soon as possible.



The Honorable Patrick M. O'Connell
April 1, 1982
Page 2

Another Attorney General®s opinion (copy enclosed) identifies an additional
problem with AS 29.89.050. Specifically, that unincorporated communities
within organized boroughs are n t eligible to receive revenue sharing funds.
Currently AS 29.89.050 contains no such specific prohibition. Based on this
Attorney General®s opinion, the Department 1is not paying revenue sharing funds
to unincorporated communities within organized boroughs. Again, however, this
puts us in a position of administering a statute in contradiction to its
literal interpretation.

To alleviate this situation the Department requests that AS 29.60.140 be
1) deleted from the bill, or as an alternative,
2) amended in such a manner as to make eligible those unincorporated
communities of 25 or more 1in the unorganized borough.

The Department recognizes the need to make a reliable source of funding
available to unincorporated communities toprovide services and maintainand
operate projects constructed with SB 158 funds. However, this Department and
the Department of Law ha,e always questioned the propriety of administering a
program for unincorporated communities as part of a Municipal Revenue Sharing
concept. State Revenue Sharing is also an"entitlement” program and the
inclusion of unincorporated communitler inan ongoing entitlement program has
also been a source of some concern. Tl.e Department prefers, as illustrated in
the Governor®s Revenue Sharing bill, a program whereby unincorporated
coninunities compete by application on the basis of neeu and merit with other
unincorporated communities for a segregated "pot"™ A runding (i.e. a modified
version of the current Rura ™ Development Assistance program authorized In AS
44)_. The second alternative language suggested above would "legitimize"™ the
manner in which the Department currently administers the present State Revenue
Sharing program.

If we can provide ycj witli additional 1information on this matter, please
advise.

Sincerely

cCarter, Director
Local Government Assistance Division

Enclosures

cc: Senator Don Gilman
Senator Arliss Sturgeluwski
Ginnie Chitwood, Alaska Municipal League
Tamara Brandt Cook, Legal Services

LM/PM/J1/0917S
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E/&ON COMPANY USA.

POUCH 6601 «ANCHORAGE, ALASKA 99502 (907) 276 4552

ALASKA OPERATIONS
WESTERN O0IVISIO |

October 9, 1981

Re: Twelfth Alaska Legislature
Joint House-Senate Committee
& Regional Affairs Committee
SB-180/HB-170 - Alaska
Municipal Code Review

Senator Don Gilma , Co-Chairman
Representative Pat 0"Connell, Co-Chairman
Joint House-Senate Community and

Regional Affairs Committee
Alaska State Legislature
Pouch V (MS3100)
Juneau, Alaska 99811

Gentlemen:

Exxon has followed with Interest your committee deliberations on
the captioned bills since they were Introduced the middle.part of
last February. We would like to offer for your consideration the
attached comments and suggestions to those chapters and sections
of these bills which you propose to discuss af your October 9 and
t0 meeting. Additional comments and suggestions on the chapters
you will be considering at later meetings will be submitted at
the appropriate time.

We sincerely appreciate your consideration of the attached material.
If you should have any questions, please let us know.

Sincerely

RHW:raw
Attachments



Sec. 29.25.020. ORDINANCE PROCEDURE.

Presently, the Assembly of a municipality 1is only required to
give five day"s notice before enacting an ordinance. The
proposed revisions to Title 29 would not change this five-day
requirement. Therefore, we would suggest that Section 29.25.020
of the revised Title 29 be amended to require that the hearing
follow publication by at least 30 days. This time period would
give 1interested persons an opportunity to review the ordinance

and appear at the public hearing. The amendment would be as
follows:

(b) (4 The hearing follows publication by at least 30
days;

Sec. 29.25.070 PENALTIES.
The following language should be deleted from subsection (b):

"An action
notwithstan
remedy. U
and a” findi
violation,
injunction.

to enjoin a violation may bo hrought
ding the availability of any othef
on aPpllcatlon_ for injunctive relief
nt% of a violation or a threatened

he superior court shall grant the
The3e provisions auet
e

N

change. in the established use of injynctive relief.  The
viglation of a municipal ordinance dpes not require this
extraordinary remedy rnd the provisions for the imposition of a
fine or possible “imprisonment should bhe adequate to insure
compliance. Inhuncuve relief should be ?ranted only after these
other remedies have proven to be inadequate.

?w to the statute and constitute a radical
|

Sec. 29.35.010 GENERAL POWERS.

Subsection (8) of this provision has been amended by the deletion
of the following underlined language:

"to acquire, manage, control, use and dispose
of real and personal property for a purpose

authorized under this title,” federal law, or
other law, or in accordance with such law...

This deleted language clearly rocognizcd that federal and state
law was to bo considered in” the management, control ar.d use of
this, propertY by tjie .city or borouol. The language should  be
retained so that” deletion 'mey not in any way be viewed by a city
or borough as a dispensation” from the doctrine of pre-emption by
fedoral 0r state entities.



Sec. 29.35.050. GARBAGE AND SOLID WASTE SERVICES.

Sec. 29 35.050 of the proposed revisions states that a
municipality may provide for a system of garbage and solid waste
collection and may require all persons within the municipality to
use: the system and to dispose of their garbage and solid waste as
provided in the ordinance. Because of the remoteness of our
locations, which may require sanitary waste facilities, we would
propose that the following language be added to subsection (2) to
allow for exceptions to a municipality"s exclusive service right,
provided certain conditions are met:

(@) Require all persons within the municipality or district
to use the system and to dispose of their garbage and »olid
waste as provided in the ordinance. An exception tc this
requirement will be allowed i1f a person can demonstrate that
Tie has adequate facilities for disposal of garbage and solid
wastes and that such facilities are 1in compliance with all
lawful laws and regulations.

Sec. 29.35.090 BUDGET AND CAPITAL PROGRAM.

Adequate public notice should be given of the hearing required by
this section. The language 1in subsection (a) should specifically
state what the notice shall contain and how the notice 1is to be
published.

In addition, provision should be made for a period for public
comment or a public hearing to be held prior to any non-emergency
appropriation by the governing body. %

Sec. 29.35.250. CITIES INSIDE BOROUGHS.

Clarification is needed 1in this section on the question of
whether a city"s power absolutely ceases once the borough
exorcises a similar power. t conflict currently exists between
the literal interpretation of this statute and the provisions of
A3 29. 48.035(b) which provides chat a city and borough may
concurrently exercise a power if tho borough agrocs to the
exercise.

Sec. 29.35.320. INITIATION OF ACQUISITION OF POWER. -

Thin section proposes to delete from existing law the provision
that a public hearing be held on the question of the ability of
the borough to oxercinc tho power to be acquired.

We recommend that .this provision be vretained in the revised
Title 29 in that it serves a useful public service 1in apprising
concerned parties of any changes in borough authority.



Sec.29.40.010. PLANNING, PLATTING AND LAND USE REGULATION.
We suggest rhe following addition to wubsection (b) to provide:

"The Assembly may, by ordinance, without first
obtaining the consent of the city, revoke any
power or responsibility delegated under this
section.”

Any revocation by the Assembly of a power previously delegated to
a city shculd be by ordinance to insure that the public will have
an opportunity to comment at the required public hearing.

Sec. 29.40.020. PLANNING COMMISSION.

The proposed revisions to this chapter greatly enlarge the
authority of the Planning Commission. Existing law calls only
for the commission to prepare a Zoning Ordinance to implement the
Comprehensive Plan, but this section would empower the Planning
Commission to administer measures necessary to implement the
Plan. This broad delegation o. authority 1is unnecessary.

The powers of the Planning Commission should be Tfirmly set by
statute and enumerated in this section.

Sec. 29.40.030. COMPREHENSIVE PLAN.

*

This section provides for a "periodic” review of the
Comprehensive Plan by the Assembly, based op recommendations from
the Planning Commission. Wc believe that each Assembly should

establish a definite time for these mandatory reviews. Existing
law requires they be held every two years, however, each Assembly
should have the discretion to determine a schedule in accordance
with the particular needs or requirements of the municipality.
In addition, a public hearing or a period for public comment
should be provided so that the Assembly may consider the views
of the public as well as thft of the rianning Commission.

Sec. 29.40.040. LAND USE REGULATION.

Insofar as this section vests in the Assembly much greater
authority over Jland use than currently exists, we suggest that
the statute be revised by the addition of the following
subsection:

©) An ordinance adopted or amended under (a) of this
section may not preclude or otherwise imp"je an
activity authorized undei a permit 1issued by a state
r»gulatory agency or department having jurisdiction
over the activity.



Sec.29.40.050. APPEALS FROM ADMINISTRATIVE DECISIONS.

This section should be amended to provide for a right of appeal
of all decisions on a request for a variance.

Sec. 29.4C.060. JUDICIAL REVIEW.

We support the proposed provision in subsection (a) providing for
the right of appeal on all decisions dealing with Jland use
regulation.

But we also urge that a provision in the existing law be retained
and expanded.

We suggest the addition of the following:

(¢c) An dt>peal under (@ tnd () of this section
shall stay enforcement proceedings unless the
court issues an enforcement order based on a
sworn certificate of 1imminent peril to human

life or property made by an administrative
body .

Sec. 29.40.120. NOTICE OF HEARING.

This section should be amended to state with specificity as to
what information the notice shall contain, when it -is to be
published, and the earliest date after publication on which the
hearing may be held. Publication by notice”™in a newspaper should
require that the notice appear at least on two occasions not more
than one week apart.

Sec.29.40.170. REMEDIES.
The following language should be deleted from subsection (b):

"An action to enjoin a violation may be brought
notwithstanding the availability of any other
remedy. Upon application for injunctive relief
and a finding of a violation or a threatened
violation, the superior court shall grant the
injunction.”

These provisions are new to the statute and constitute a radical
change in the established use of injunctive relief. Injunctive
relief should be available only where no other remedy 1is

available and its issuance should be within the sound discretion
of the court.

RS/TRH/009a
10/5/81



TITLE 29 - MUNICIPAL CODE REVISIONS
SUGGESTIONS FOR ADDITIONS OR CHANGES TO

Ch. 25 Municipal Enactments

Ch. 26 Elections

Ch. 35 Municipal Powers and Duties

Ch. 40 Planning, Platting, and Land
Use Regulations

Ch. 47 Municipal Debt

Ch. 65 General Land Grant

Ch. 71 General Provisions

29.25.010 (@) (4) (Department of Community & Regional Affairs)

Why should supplemental or transfer appropriations be excluded

29.25.060 (JoAnnt. Shanley)

"Relates to resolutions and states the section is
applicable to H™me Rule municipalities. However,

this section is not cited under Sec. 29.10.110, “Limitation
of Home Rule Powers.*®

29.26.050 (JoAnne Shanley)

"This section has been amended by the addition of a
requirement that a person be registered to vote in the
precinct (or service area?)) 1in which he seeks to vote.
However, the section still does not address residency
in a district, precinct or service area. The AAMC in
November drafted language which was forwarded to the
Policy Advisory Committee which would have required an
elector to be :egistered and a resident of the State,

district, municipality, service area and/or precinct 1in
which he seeks to vote.

"Without more specific language, clerks feel that there
is a leyal conflict with not counting questioned ballots
of persons who are registered but who have mo ed to
another area and not filed a change of address card.

In small communities where voter turn-out is small,
elections close, and everyone knows where everyone else
lives, this 1s an important issue.



29.26.060 (JoAnne Shanley)

"l found the language in this section regarding majority
election extremely cumbersome."”

29.26.100 (Peter Hallgren)

This section reserves the powers of referendum and initiative
to the residents of a municipality and is a limitation on
home rule nr-nicipalities. Immediately following are a

number of sections (Sec. 29.26.110 et seq.) which give the
statutory procedures for referenda and initiatives. It is
unclear whether these procedures are also limitations on

home rule power to act otherwise.

29.26.120 (Tam Cook, Legislative Counsel)

This section "was inadvertently included in this bill. It
is a section currently in Title 25 which conflicts with the
changes made in the initiative and referendum process by
this bill."

29.26.130 (JoAnne Shanley)

"Relates to the contents of an initiative or referendum
petiion. The AAMC 1is concerned with this section and
urges clarifying language to establish that the petitioners
are responsible for drafting the issues and the clerk only
is responsible for supplying the petition format.

"Suggested language:

"(1) "a summary of the bill to be initiated or

the act to be referred, as submitted by the sponsor/s
and reviewed and approved by the city attorney if
applicable (to insure that the summary as submitted
Is not unclear or misleading)

(%) .. the complete ordinance or resolution sought
to be initiated or refer ed as submitted by the
sponsor/s.1"

29.26.140 (JoAnne shanley)

"Regarding signature requirements on petitions () States
'The clerk, shall determine the number of signatures required
on a petition and inform each sponsor.’

"The AAMC discussed this section and Ssome concern was
voiced that in larger municipalities there might be an
overwhelming number of ‘sponsors' which might pose a



problem when trying to contact all of them and coordinate
the petition process. A suggestion was made that a maximum
cf 3-5 people be designated “spokesmen® or “coordinators?™
and the clerk, by contacting these individuals, would meet*
the requirements of law."”

29.26.150 (JoAnne Shanley)

"Addresses the sufficiency of a petition. It states that
"Within 10 days after the date the petition is filed, the
municipal clerk shall certify on the petition whether it
is sufficient.”

"This section neglects to establish the time frame and means
by which the clerk shall notify the sponsors of the suffi—
ciency or insufficiency of the petition.

"Should also be clarified regarding the “date on which the
petition 1is rejected.” Is this the date the petitions
are notified by certified mail?"”

29.26.200 (JoAnne Shanley)

"Provides that an ordinance/resolution which was subject

of a successful initiative election may not be repealed

within one year BUT MAY BE AMENDED. Is there some way to
place some controls on the amendment procedure whereby those
amendments could not have the effect of creating “lame duck, *
ineffectual legislation?”

29.26.280 (JoAnne Shanley)

"See comments under 29.26.140 regarding number of sponsors.

" (b), last sentence

"1 would support the addition of the word “registered”
because 1t takes the burden of proof off the clerk to
prove that someone 1is residing in an area although the voter

registration list indicates that he is registered in another
area.

"* -If a petition 6eeks to recall an official who
represents a district, the petition shall be signed
by a number of the voters registered and residing
within the district (or service area) equal to 35
percent of the number of votes cast in the district
(or service area) for that office at the last regular
election held before the issuance of the petition.™"

-3-



29.26.290 (JoAnne Shanley)

"See comments under 29.26.150 regarding a method whereby
the clerk notifies the petitioners of the sufficiency or
insufficiency of a petition.”

29.26. 310 (JoAnne Shanley.)

"The word “immediate® poses some problems. Does this mean
the calling of a special meeting? What about substituting
wording such as "at the next regularly-scheduled meeting."??"

29.26.350 (¢ (Department of Community & Regional Affairs)

Add "Appointments to fill vacancies are for tne unexpired
term."”



29.35.200, 210, .250, .260, .170 (Tam Cook)

While SS 180 no longer conte r..c a specific grant of power -to
regulate the use anc sale of alcoholic beverages, that power
may be implied to exist as a power "not otherwise prohibited
by Alaska statute” because AS 04.21.010 is a grant rather

tnan a limitation of regulatory power. IfT it is the intention
of the committee that municipalities regulate in this area
only pursuant to AS 04.21.010, a cross-reference to that section
would be appropriate to include in Sec. 29.35.200, Sec.
29.35.210, Sec. 29.35.250 and Sec. 29.35.260. A cross-
reference should also be included in Sec. 29.35.170 so that

it is clear that the power to tax is subject to the limita—
tion imposed under AS 04.21.010(c). I also note that

AS 04.21.010 specifically applies to unified municipalities,
and, presumably, to other home rule municipalities as a
limitation on the power to regulate and to tax in this area.
(AS 04.21.080(11)) It might be helpful to users of Title 29
if reference to this limitation were to appear there as well
as in Title 4.

29.35.210(a) (Tan, Cook)

A paragraph was emitted from Sec. 29.35.210(a): "(9) tax,
spend and regulate for the purpose of promoting economic
development.” A second class borough would be authorized
to exercise this power on a nonareawide basis. No similar

provision currently e" sts in Title 29.
29.35.250, .260 ( Dept, of Community and Regional Affairs)

This provision seems to give general law cities a power
which 1is equivalent to the authority to adopt and modify a
home rule charter by ordinance. As the State Constitution
provides that the adoption and modification of a charter
shall be by referendum, the propriety of these sections Iis
questioned. Additionally, the subject provisions would
allow a second class city in the unorganized borough to
exercise the power of education.

29.35.26u (c) (Tam Cook)

Incorrectlg refers to AS 29.35.180, vien it should refer to
AS 29.35.190.

29.40.010 (Leo Rhode, Mayor of Homer)

(HB 170 or SB 180) has language which greatly improves the

latitude in which® this exc ange may transpire i.e., "the

City must first consent by ordinanCe to the delegation."

?hurrgnttly Title 29 allows no prerequisite affirmation by
e City.

-5-



29.40.240 (Joe Burch, Div. cf Technical Services, Dept, of
Natural Resources)

Line 16: "recorded"” should be changed to "filed."

29.40.150 (Richard Hallgrer.)

Vacating a street - returning the property to the original
owner. If the property has been sold in the interim, they
charge fair market value rather than giving property away
free. Refers back to Sec. 29.10.110 - paragraph (34).

29.40.170 (Joe Burch)

Line 6* "recorded” should be changed to "filed."
Line 8: "record” should be changed to"file."
29.40.180 (Jim Kohler, City Manager ofYakutat)

State compliance with local subdivision regulations. Item
that i1s going to be more than a sleeper, as well as elimina—
tion of third class boroughs.

29.35.020 (JoAnne Shanley, Seward City Clerk)

Regarding the control of watersheds atside a municipality X
boundaries:

"Before this power may be exercised within the boundaries of

another municipality, the approval of the ether municipality
must be given by ordinance.”

A request had been made that some wording should be added
similar to "such approval cannot be unreasonably withheld";

or, better still, "such approval cannot be withheld unless

the other municipality is attempting to control the watershed.”

A case 1in point is Homer. The city 1irtrying toprotect its
watersheds located outside the city limits but withinthe
boundaries of the Kenai Peninsula Borough. The borough has
refv ed to allow Homer to proceed with their plans but also
refuses to take any action to protect the watershed.

29.35.170 (Richard Hallgren, Sitka Borough Mayor)

Page 77 - 29.35.170 - wishing to tie in all of this as mandatory
in home rule municipalities. As it relates to 29.45.

-6



25.35.190 and 29.10.110 (Dept., cf Community & Regional Affairs)

It would seem an oversight that unified municipalities, home
rule boroughs and home rule cities in the unorganized borough
are not subject to such previsions. If the apparent oversight
is remedied, 29.40.150(c) should be stricken and a new

section 29.40.190 should be added stating that AS ">9.40.010 -
29.40.190 apply to home rule and general law municipalities.
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TO:
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Page

Page

Page

Page

Page
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Page

Page

Page

Page

Page

»

. Re: Memo of S/22/81

AMENDMENTS
BY THE COMMUNITY AND

SB ISO and HB 170 REGIONAL AFFAIRS COMMITTEE
1, line 11:
Delete "division of lands"™ and insert "Department of Natural R- urces"”
6, line 8:
Delete "hearing” and insert "informational meeting"
6, line 9, after "incorporation.™":
Insert "The department chall publish notice of the meeting.”
12, line 26:
Delete "EXCLUSION"™ and insert "DETACHMENT"
12, line 28, after "It":
Insert "may reject the proposed change, accept the proposed change, or
alter the boundaries and accept the proposal as altered. A Local Bound-—
ary Commission decision under this subsection may be appealed under the
Administrative Procedure Act (AS 44.62)."
12, line 29, before "may":
Insert "(b) The Local Boundary Commission”
12, line 29:
Delete ™"proposed changes™ and 1insert ™"a proposed municipal boundary
change™
13, line 5:

Delete "(b)"™ and insert "(c)"

13, line 6

Delete "AS 44.19.260" and insert "AS 44_.47.560"
13, line 7

Delete "exclusion" and insert "detachment"

13, line 11:

Delete "exclusion" and insert “"detachment"
13, line 12:

Delete "excluded" and insert "detached"

-1-
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2 Page

L Page

e .
N
10 ] Page

12 Page
13 .

Vv bPage
15

16 Pcge
17
NE
19| Page
70

71 Page
77

73 Page
7%

» Page
76

77

76 ;p*ge

JS.

13, line 18:

Delete "(c¢)" and insert "(d)"

13, line 18, after "(a)":

Insert "and (b)"

19, lines 3-5:

Delete "the home rule or general law borough and all cities within it
shall unite to form a single unit of home rule government" and.insert "
charter commission shall be formed to prepare a proposed unification
charter"

19, lines 7-8:
Delete "on the question of unification”
19, line 10:

Delete "unification" and insert "formation of a charter commission”
19. line 13:

Delete "UNIFICATION" and insert "FORMATION OF CHARTER COMMISSION"

19, line 14:

Delete "unification” and insert "the question of formation of a charter

_commission”

19, lines 18 - 19:

Delete "unification" and insert "the formation of a charter commission”
19, line 20:

Delete "unification™ and insert "the formation of the commission”

19, line 2It

Delete "unification"” and Insert ‘formation of a charter commission”
22, line 13:

Delete "publish" and insert "have"

Delete "by radio and television”

22, lines 14 - 16:

Delete "in a manner intended to apprise the entire borough population
eDe
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Pape

Page

Page

g IPage

00

12

13 1

14 Pape

1c Page
7
i Page
19
70 Page
M
77
73
74
75

7t

8

SSL

rhe existence of the proposed charter” and in-ert "published"
23, line 2, after "IS ratified,"
Insert “election results shall he certified to the commissioner and"
26, line 11. after "DECISION."
Insert "(a)"
26, following line 14* Insert:

"(b) A Local Boundary Commission decision under this section may
be appealed wunder the Administrative Procedure Act (AS 44.62).
20. line 25:
Delete "AS 29.10.010 - 29.10.115 (hone rule municipalities)" and insert
"AS 29.10.080 (charter amendment)"
30, line 5
Delete all material and renumber following paragraphs accordingly.
30, following line 11: Insert:

"(19) AS 29.25.060 (resolutions)”

30, Uline 26:
Delete "AS 29.35.330(c)" and insert "AS 29.35.330(h)"
37, line 17

Delete "on a proposed form of representation”
37, lines 18 - 20:
Delete "its composition ond rhe form of assembly representation, and, if
applicable, the apportionment of osscmDIly seats which corresponds to the
proposed form of representation which received the most votes at the4
election” and insert;
"(1) composition of the assembly:

(2) the form of assembly representation which received the
majority 0f the votes: and

(3) if applicable, the apportionment of assembly scats in

accordance with the form of assembly reprcscntation which received the
-3-

LA-L 20A



10

1?

13

19
16
7
18
19
70
7
7?
73
T«
79

76
1
i

ZL

".JORK DRAFT PAPER

Page

Page

Page

Page

Page

majority of the votes"
62, following line 18: Insert:

‘A limit may not be placed on the number of terms thata voter mayserve

on the governing body."

66, lines 17 - 18:

Delete all material

65, line 23:

Delete "BOROUGH" and insert "MUNICIPAL"
66, line 21, after "serve":

Insert "except Dby ordinance ratified by
may not limit the number of consecutive
bv ordinance ratified by the voters"

55, line 16:

Delete "chapters" and insert "sections"

thevoters. The governing body
terms a mayormay serve except
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TO: SB 180 and HB 170

1 Page28, lines 12 - 19

2 Delete all material

WORK DRAFT PAPER WORK DRAFT PAPER

Cook
Re: Memo of 10/15/81

AMENDMENTS

BY THE COMMUNITY AND
REGIONAL AFFAIRS COMMITTEE

3 Page30, line 14, after "AS29.26.100":

4 Insert 29.26.205”

5 Pagi56, line 1

6 Delete "except" and insert “including"

7 Page 59, line 6:

6 Delete "city or borough” and insert "municipality”

9 'Page 61, lines 4-5:

10 Delete all material

n Page 61, line 6:

12 Delete "(c)" and insert "(b)"

13 iPage 62, line s:

14 Delete "city or borough" and insert "municipality”

15 Page 62, line 7.
16 Delete "(a)"

17 '‘Page 62, lines 11 - 12
1B Delete all material

19 Page 62, line 29

) Delete all material

7. Page 63, lines 1-2:

27 Delete all material

23 Page 63, line 10, after "referred":
24 Insert "as submitted by the sponsors”
35 Page 64, line 21, after "shall":

26 Delete all material and Insert;
77 "(1) certify on the petition whether it is sufficient: and
B’ (2) if the petition is insufficient, identify the insuf-

o2-1 ficiency and notify the sponsors by certified mail."

-1-



10

12

13

14

15

1C

17

18

19

20

21

22

23

24

WORK DRAFT PAPER WORK DRAFT PAPER WORK DRAFT PAPER

Page

Page

Page

Page
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Page
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Page
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64, line 22
Delete all material
66, line 18, after "repealed":
Insert "or amended"
66, lines 20 - 21
Delete "The ordinance or resolution may be amended at any time.’'
66, following line 2S;
Insert:

"Sec. 29.26.205. APPLICATION. AS 29.26.100 - 29.26.205 apply to
home rule and general law municipalities."
67, line 4:
Delete "six months" and insert "the first 120 days"
69, line 5, after "shall":
Delete all material and insert:

"(1) certify on the petition whether it is sufficient; and.

(2) if the petition is insufficient, identify the
ficiency and notify the sponsors by certified mail."
69, line 18:

Delete "immediately”

69, line 18, after "body":

Insert "at the next regular meeting or at a special meeting called for
the purpose before the next regular meeting"

70, line 26, after "vacancies":

Insert "in accordance with AS 14.12.070"

71, line 15

Delete "cities and boroughs" and insert "nxinicipalities"

72, line 9:

Delete "city and borough" and insert "municipality"



MEMORANDUM State of Alaska

T0

FROM

Hon. Lee McAnemey, Commissioner date September 2, 1981
Dtoc of Commumtyy& Regional Affairs P

FILE NO -66-829-81
ATTN: Palmer McCarter, Director J-66-829-8
Div. of Local Gov't A.SSt cerepnone oo 465-3600

WILSON L. CONDON State financial aid
ATTORNEY GENERAL to benefit unincor-

orated communities
By: P

_ Javis
Assistant Attorney General

By your memoranda of May 17 and June 12, 1981, you
have asked Us” to address a number of questions refated to
state financial assistance to benefit unincorporated commun-
ities. First, as to your authority to distribute money to
unincorporated villagés under AS 29.89.050, we believe  that
statute to be unconstitutional if read literally to restrict
aid to Native villages. B We also believe that the statute may

be construed in a constitutional manner by severing the wordS
"Native" and "government" and the definition of "Native vil-
lage government." Second, with regard to state financial aid
to unincorporated communities in general, we will discuss the
relevant constitutional principles which apply to the ques-

tions you have raised.

.. AS 29.89 provides for annual revenue sharing with
municipalities (for roads, AS 29.89.020), o?erators of health
facilities ~and hospitals  (AS 29.89.030% volunteer fire de-
?_artments in the unorganized borough 6329.89:040), and Na-
ive village governments SAS 29.89.050).  As discussed in our
memorandum  of "April 27, 1981, aid to Native village govern-
ments raises serious issues under (1) article IX, section 6
of the Alaska Constitution which prohibits expenditure of pub-
lic money unless the expenditure 1s for a public purpose; (2)
article 1, section 1, which accords equal protection to ail
persons; and, r(31 article X. section 2, which provides for
Che exercise of local governmental powers only by cities and
boroughs which are incorporated under state law.

.. We stated that the public purpose requirement was
satisfied if the money were used for public benefit, and not
for the private benefit of a racially exclusive group.

also Indicated that a local organization could réceive and
spend state money for the benefit of a community without be-
coming a de facto unit of local rg vernment,  As’ to e%ual gro-
tection, we stated that the distribution of state money t0 a
raC|aII)6 exclusive or%amz%non g|d not deny equal prPtEcuon
to persons who are not members of the organization, "If bene-
1|‘_|ts ?r?wded with the funds wen made available to the pub-
ic at large.

07001 INn f/1V)



Palmer McCarter, Director - 2 . September 2, 1981
C&RA - Local Gov"t A:distance

y to those unrnc rate communrtres
which are identified” as Natrve villages does exclude from par-
trcrpatron anumher 0f srmr arly srt ated communities which
are not Native vi ages _ frrs Inquir

termine if a statute is valrd under Alaska's equal protection
test s whether the 3atute has 3 legitimate purpose. State
v. Erickson, 574 P.2d 1 (Alaska 1978

f the three (possrble purposes for AS 29,89.050
which we have identified, the only Tegitimate one is to pro-
V

However, as we noted the p f f state money un-

c
yl necessary to de-

(ide public fservrces to resrdents 0f unrncorporated commun-
1tres. */ |f the statutorﬁ purpose were illegitimate under
the Alaska Constrtutron e statute Woud he unenforceable.
There IS a heavv presumption in favor of the const tu tional-
ity of any statut SUTHERLAND STATUTORY CONSTRUCTION § 45.11.
Assumin that the legislature inte y AS 29.89
050 to provide public services gt the resré o? uni n corpo-

*[ A purpose to benefit Native villages solely because of
tla racial ancestry of their inhabitants would Hot be legiti-
mate In the absence a specral motivation suc as compensa-
tion for Ioss of aborr |na perty rights. No such specilal
motivatio pepe f resen here, ~a pupose enc u
a%e the Natr vr Ia?es t as ume the respon Ibilities o

cal governmental unfts would be in conflict with article X,
section of the constitution, and thus w 11 not he inferred,
despite the use of the term "Native vrllag government.”

We note thﬁt the Act whr&h added AS 29.89 ?tated no pur-
pose for that chapter, but did state a urpose or adding the
general revenue sharing chapter, AS 29.88, follows:

It is the purpose of sec. 2 of this Act to

rprove the revenue raising .and drstrrbutron
system or the benefit of residents 0f home rule and
r[;e eral law municipalities b){ provrdrn% for more e%ur
able allocation of fhnancg esource among munr
palities to Improve their fiscal capacities;

that n unicipality suf ers impover-
e senfices op h

rsja?h Eause o?e he h n(r:gla tio

82) assu
ishment’ of nec
er m nrcrg it
taxab alth

€
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IS consistent with the sutfseﬂuent action of the Iegf|s|ature in
providing for grants to all n|ncorp0rate communtles

Alaska Sess. L, ch. 60, § 2. We believe that under the cir-
cumstances the 'Alaska courts would u hold an adm|n|strat|ve
interpretation of AS 29.89.050 to permit revenue sharin

all villages in the state, regardless of their racial ¢ m
sition or ancestry.

A question arises as to the meanmrg "villa
AS 29,89.0 P in the absence of tge la q a e limi |n?
a_Native village organized under edera eneral-
\6 ace where a

illage is any discrete and identifia
Yde I| ?ose proximity, mterPd to remain

d [

to
y, a
R f people res nc
t y, and carry on ordlnary human social
e community. Wgyan otte Sav. Bank
[ Mich. Union Say. Bank
a 718, 721 (D.C. Cir. 1964
et rpreting and im Iementlngr

appropriate guidelines f

place indefinite
onomic act|V|nes
land, 78 N.W.2d 6
hogue Y. Saxon,
dmbnwtranve re%
[

c
A 0
t Act and E?or AS

t
te
tha
Your memorandum of May 17 asked a number of ques-
tions regarding your asswtance to local overnments and to
commuynities |r] the uporganized rougB ener% ly, Jhe three
constitutiona r|nC|JJ|es discussed I UI e your
conduct.  You must administer money under your control In or-
der to ensure that It is spent to ach|eve aP ublic purpose.
his re unes active supervision of all grants and contracts,
esgema those transferring money to an oréamz?tm other’

ou

e
d _ec
Ve

_\ICA.)

un
| t
|
?r
n
an
v. E |
of P 3
v%ur u
cha 0
bottt)

ove shou

N
n a municipal government.” Village and regional Native cor-
ﬁoratlons are not |nc?rp0rated as Citiec or oroughT and are
ot considered to be local governments under stat

The ¢ ualnnrotectlon provision re ulres that you ad-
m|n|ste gour programs In order to Prowde Imilar treatment
for peoplé or organizations which ate similarly situated, un-
les s there I1s a ver¥ stron% reason for treat|n them differ-
ently. The distinction hetw en a munlcnf(a |t:y an_unin-
%r_go ated village 16 create %/ onstltutl n,

This different treatment of municipalities is tJustl led be-
their status and duties as governmental entities.
the state maﬁ make general revenue sharing grants
lities, % be at the discretion ?f the rtnbm
n e emen sme
og stat Pv¥ and gilasﬁg (,I nst|tu 1on conY
ct|V|t|es 0 mun|C| al governments. The state
energ revenue %rmg grants to ngovernment
m|n|ster|ng nts to villages under
to unincorporate communltles under Chapter 60,

(qu]
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SLA HBI, onu st ensure that the money is spent to achieve
a public plrpos

T
tUHOﬂ art
ment, p ers
SEFVICGS X

DIBUERTCR A S0P
|J)s and %orou hs and for the pr
I-purpose serV|ce areas. In adm|n|sterng
serV|ces | ?rgantzed é)roug . the state may contra?t with
any entity ¢ re of providing “the needed service ong

e
ab
as’ the contra tor is actively superV|sed y the state, and
not permitted to become de facto, a local government.

_ You are not ?bsolutedy Prohtbtted bz the cons Ity -
tion from contracting for the dellver; of ser |ces rofit-
maktng corporations or by Natjve orgamzatmns wh |g g have
sovereign status, 1f the services afe necessar no other
capable” and responsible .contractor s availab However, it
would be inconsistent with your duties as an admtntstrator 0f
ublic funds, to contract with these organizations if another

ore respon3|b|e and capable contractor™is available. An en-

ca S
| e Xz 0
Cl 0
muIt

p
he 0
th

a

tity which be |mmune from contract enforcement because cf
IS sovere| n status should be considered |ess responsible to
accept a state grant than any corporate entity.

We will defer your re ttest for an authoritative
statement of the powers 0f tr|b governments for the t.me
bemg e fhat cthese ral gmdehnes are adequate
to réso ve yo Immediate p

LLD/pjg



Register . COMMUNITY AND REGIONAL AFFAIRS 19 AAC /.A.010
19 AAC AA.020

CHAPTER 44.  UtfIHCORTORATED COMMUNITY AID ACCOUNT.

Sectlon

10.  Application o o
20. Determination of qualified communities
30. Determination of qualified recipients
40. Operating expenses defined

50. Financial reporting

. 19 AAC 44.010. APPLICATION. (%) Apﬁlication to parti*
cipate_in the distrlburton of funds fron the unincorporated
8ommun|tx aid account must be made on forms prescribed by the
epartment.

<) An application received after K%}f 15 will bo con—
S||de||'ed fogegaymegt during the following fiscal year  (Eff

Authority: Ch. 63. SLA 1951
©, b (3 atd
. . an
A(S 44 _47°990

19 AAC 44 020. DETERMINATION OF QUALIHKD COMMUNITIES
(@ A place In the_unorganized borough is considered an un-
incorporated community in which 25 or more persons reside as
% ﬁClaI ur}lt if the place satiafies at least three of the
ollowing factors

(D the place Is recognized as a census _designated
place by the U.S. Bureau of the_Census and the residentS con—
sider themselves a discrete social unit.

fZ) the persons reside in close proximity to the
place and Intend to remain there permanently,

B (@ an operating school Is located *o the place
VS?ASQ has students enrolled who reside In the v* inttv of tho

) (él) at least one coemercial establishment is lo—
in the”pl

cated ace, or

) (eS) thete Is more than one source of emaloyeeti*
in the ptace;

(®) Thr following places with 25 or mote rrsilents in



Register ,  COMMUNITY AND REGIONAL AFFAIRS 19 A» .9.010

the unorganized bnrmugh are nut considered a consnunity and
arc not eligible for a grant from the unincorporated comcnm-
ity aid account:

) (1) a place where the_pubiic does not have unre—
strlgted access, including the right to move to the place and
reside there;

o (@ a plac_ within three miles of the corporate
limits of a municipality which

L (A) exists prlmaril/ as a suburb to the muni—
cipality; and

) is_dependent upon the municipality to_the
extent that ‘it exists only because the municipality is
present; or

(@) a place provided by _an employer for persons
who are required to reside there ai a condition of the"r em—
ployment and who do_not consider the place to be their per—
manént place of residence.

(©) In this section.

and (D) "employment” include* subsistence activity;

2) "employer" includes the state or federal gov—
ernment. EE%‘f 9 3; . Reg. ) g

Authority 1 6(9). ch 60, SLA 1981
AS 99.97.050(6). (8)-

A@)'gg.%%)bso and” (19)

19 AAC 99.030. _DETERMINATION OF QUALIFIED RECIPIENTS.
If more than one entity Itqualiflvl torereive andexpend
j gr .nt from_the unincorporatedoom?unity aidaccount, thr_
denartment will, in Its discretion, (elect the most qualified
entity after considering the follovlrg factors

1) the purpose for which the entity is Incorpo—
rated or f(gd)erally r|)fecggnized, y P

<?) the extent_to which the entity_represents the
coen-unlty >nd the collective views of .ill residents of the
coemunily;

-3 m



Reelsrcr COMMUNITY AND RECIONAJ. AFFAIRS 19 AAC 44.040
19 AAC 99.050

A . _any_substantial objection by a residen
place to the entity"s suitability to represént accurately and
effegtlvel%j/ tho collective views of the residents of tho com—
munity. an

(@ the administrative and financial resources of
the entity must be sufficient to successfully complete tho
project and. if appropriate, to operate and maintain it for
its useful life.

(E) _ An entity may not be gualified to receive a grant
from the unincorporated community aid account unless the en—
tity agrees in writing to transfer ownership of any ca,ltal
projects to_the munlcyoal ag_vernment if the cowr.uiLity incor—
porates. (Eff. / , Re-. )

Authority kZéc). ch. 60. SU 1981
%) 9'(%'050( %3 (3) (14
. . an
/-\(S 44.47).980

19 AAC 44.040. OPERATING EXPENSES DEFINED. Operating
expenses of capital projects are those expenses necessary to
maintain, heat, and light_the capital project if it is a pub—
lic facility_or to maintain_and operate the capital project
if it_la equipment. Operating oxpenaos do not_Include the
salari®s ot persons who arc_employed in n public facility un—
less tiat person3 Job is_directly related to the malnt-n- '
ancc of the facility. (Eff. /°/ ,Reg.

Authorit 17(@d). 60. SLA 1981
Y AS 524

ch

7.050(6). (8).
o . d
©,,ah 03 i

11 AAC 44.050. FINANCIAL REPORTING. = A recipient of a
grant from the_unincorporated consnunlty aid account shall
quarterly submit a complete financial report detailing the
uses of the grant. A report reaulred by this section must
be hub.nltied not later than 16 days after the end of each
quarter unless the community has spentits grant and has pre—
viously submitted a complete financial report. Failure to
submit” financial reports bar > the roclplent from future par—
ticipation in distributions from the unlncorgorateq consnunlty
aid_account and from receipt of money Iron other financial
asils'ﬁanceRprogranss administered by the department. (Eli

- Reg.
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Authority: Ch. 60. SLA 1981

A(29 e 17 0 (SE& and 1)
AS 44, 47 930



CHANGES TO TITLE 29 ADOPTED IN 1981 AND NOT REFLECTED IN SB 180, HB 170

AS 29.18.204(c) (amended by sec. 1, ch.113, SLA 1981) (See Sec.2°.65.030)

(c) Land may be selected or nominated Cor selection by a munici-
pality to satisfy a general grant land entitlement under AS 29.18.201
and 29.18.202 at any time before October 1, 1980. However, if a muni-
cipal selection or nomination or a part of a municipal selection or
nomination is rejected by the director, the municipality may, not later
than 90 days after receipt of the director's rejection, select addi-
tional state land as necessary to satisfy Its entitlement,

AS 29.33.150(b) (amended by sec. 2, ch.113. SLA 1981) <See Sec-29.40.180)

(b) The regulations adoptedunder (a) of this section apply to
subdivision plats of uadeveloped state land for disposal under AS 38.05
or AS 38.08 filed with the platting bonrd"THe f, EXCEPT THAT THE]
platting board may not disapprove the subdivision plat on the bhasis of
TOR ADOPT] regulations which require [THE STATE TO CONSTRUCT ACCESS
ROADS OR] capLtal improvements on or to state land included in the
subdivision plat.  Regulations adopted after the platting board is
notified hy the commissioner of natural resources of a proposed srio
of subdivided state land under AS 38.05 or AS 38.08 do not appl, to the
state land in the proposed sale.

(See Sec. 29.40.180)
AS 29.33.150(c) - (g) (added by sec. 3, cb. 113, SLA 1981)

(c) The platting board must approve and sign the subdivision
plat within 60 days of its receipt frort the commissioner of natural
resources unless the platting board



(1) determines that the plat does not comply with subdivision
requlations other than those requiring capital improvements to state
land; and

(2) notifies the commissioner of each determination of non-
compliance within the 60-day period established in this subsection.

(d) The commissioner of natural resources may withdraw the sub-
division plat and nend it in response to the determination of non-
compliance by the platting board under (c) of this section. The
platting board shall respond within 30 lays to the amendment or response
from the commissioner of natural resources.

(e) Notwithstanding any other provision of law, the provisions
of (b) - (f) of this section apply to all disposals of land under
AS 38.05 or AS 38.08.

(f) Nothing in this section relieves the Department of Natural
Resources of its obligation to provide legal access to the subdivision.

() As used in this section, ''capital improvements" includes hut
Is not limited to access roads, other physlc.nl Improvements, and their
design and ongincoring.

AS 29.48.020(8) (added by sec. 12, ch. 38, SLA 1981) (See Sec. 29.35.210(a))
(8) provide For the acquisition and construction of
service roads and trails under AS 19.30.111 - 19.30.251.

AS 29.48.020(9) (added by sec. 1, ch. 107, SLA 1981)
(9) establish an emergency communications center un
AS 29.73.080.



AS 29.73.080 (added by sec. 2, ch. 107, SLA 1981)  (New Section)

Sec. 29.73.080. EMERGENCY SERVICES COMMUNICATIONS CENTERS. (a)
A municipality may establish an emergency services communications
center with one or more other municipalities and one or more state,
federal, wr private agencies that provide emergency service communica-
tions to the same geographic area. An emergency services communic*:'ions
center established under this section may be organized and operated as
a public nonprofit corporation under AS 10.20.

(b) An emergency services conmunicatiwns center under this section
may be governed by a board of directors. A member of a board of direc-
tors of an emergency services communications center serves without
compensation but is entitled to per diem and travel expenses. Tf an
emergency services communications center is organized as a nonprofit
corporation, a member of its hoard of directors may not be employed by
the nonprofit corporation.

(c) An emergency services communications center may assess the
feasibility and desirability of providing emergency services communi-
cations for the geographic area In which It is located through one
central office. An emergency services communications center may

(1) combine or coordinate the existing emergency services
communications programs of the participating municipalities and agen-
Cies

(2) operate a dispatch center to receive all requests for
emergency services and dispatch those services»

(3) study the need for improvement in the timely delivery of
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emergency services to residents of the participating municipalities;

(4) hold public hearings to obtain information concel
the timely delivery of emergency services;

() apply for and accept federal, state, municipal, and pri-
vate monev, property, or assistance for use in providing the "timely
delivery of emergency services;

(6) enter into contracts to carry out the provisions of this
chapter;

(7) employ personnel necessary to carry out the provisions
of this chapter.

(d) In this section

Cl)  "emergency services" means services provided by law
enforcement agencies, fire departments, ambulance hjrvices, and other
organizations that are intended to respond to emergency situations of
imminent danger to life or property;

(?) "state agency" means a department, division, or office
in the executive branch of state government.

AS 24.89.030(0)(1) (amended hy sec. 1, ch. 103, SLA 1981) (Sec Sec. 29.60.120)
(1) to a municipality which has the power to provide |
facilities and services and which exercises that power, $1,000 per bed
for each bed actually used for patient care, limited to the number of
beds provided for In the construction design of the hospital, or
$250,000 ($75,000) a hospital for those hospitals with 10 or more beds,
or $50,000 ($25,0001 a hospital for those hospitals with less than 10
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beds, as the municipality may ele/tj money received under this paragraph
may be used only for hospitals and shall be apportioned among qualify-
ing hospitals as the municipality determines,

AS 29.89.030(a)(3) (amended by sec. 2, ch. 103, SLA 1781) (See Sec.""29.60.120)
(3) to a municipality in which a health facility is o
§2,000 [$1,000] per bed for each bhed actually used for patient care,
limited to the number of beds provided for in the construction design of
the health facility, or 58.000 [54,000] per health facility as the
municipallLty determines.

AS 29.00.010 (amended by sec. 3, ch. 103, SLA 1981) (See Sec. 29.60.230)
Sec. 29.90.010. STATE AIO For HOSPITAL AMO HEALTH FACILITY CON-
STRUCTION. If construction of a hospital began after January 1, 1968,
or if construction of a health facility began after January 1, and
before July 1, 1980, and state matching aid for construction approved
for payment to the municipality or other hospital or health facility
sponsor conjtitutes less than 25 percent of the total project cost,
the department shall pay to the municipality or other hospital or
health facility sponsor each fiscal year 52,500 a bed for the maximum
number of hedo provided for in the construction design of the hospital
or health facility or five percent of the total project cost, whichever
in greater. State aid provided for in this section shall continue until
tho municipality or other hospital or health fact lLitv sponsor has re-
ceived an amount which, combined with state matching money for construe-



tion of the hospital or health facility, equals 25 percent of the total

project cost. Money received for construction may not he used for any
other purpose.

AS 29.90.020 (amended by sec. 4, ch. 103, SLA 1981) (See Sec. 29.60%240)
Sec. 29.90.020. HOSPITAL AND HFALTH FACILITY CONSTRUCTION ASSIS-

TANCE ACCOUNT. The hospital and health facility construction assistance
account is established. Money to carry out the provisions of this
chapter shall be allocated by the department to the account in accor-
dance with AS 29.95.010. If amounts in the account are insufficient to
pay each recipient's share authorized under this chapter, the amounts
which arc available shall be distributed pro rata among ellpible
recipients.

AS 29.90.030(4) (added by sec. 5, ch. 103, SLA 1981) (See Sec. 29.60.250)
(A)  "health facility"

(A) means a facility that is licensed, when required,
by the state under AS 18.20.010 - 18.20.130 and that is owned
or operated or both by a municipality or bv a nonpioflt corpor-
ation or other nonprofit sponsors

(B) includes a public health center, maternity home,
community mental health center, facility for the mentally or
physically handicapped, nursing hore, or convalescent centerj

(C) excludes a facility operated or wholly supported
by the state or the federal government,
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PROPOSED AMENDMENT TO SEC. 29.26.290 INCORPORATING PROVISIONS OF
AS 15.45.610 AND REQUIRING SUPPLEMENTAL SIGNATURES TO BE FILED

WITHIN 10 DAYS. (Re: (15) of memo dated 10/15/81)

Sec. 29.26.290. FILING PETITION, (@) The copies of a recall
petition shall be assembled and filed as a single instrument. No petition
cay be filed within 180 days of the termination of the term of office of
the official sought to be recalled.

(b) Within 10 days after the date the petition is filed, the
cunicipal clerk shall certify on the petition whether it is sufficient and.
if the petition 1is insufficient, shall identify the insufficiency ard
notify the sponsors by certified mail. A petition which is insufficient
shall be rejected and filed as a public record, unless it is supplemented
under (c) of this section.

(c) A petition sav be supplemented with additional signatures
obtained and filed within 10 oays after the date oi. which the petition is
rejected if

(1) The petition contains an adequate number of signatures
counting both valid and invalid signatures; and

(2) the supplementary petition is filed before 180 days of
the temination of the term of office of the official sought to be recalled.

(d Within 10 days after the supplementary filing the dark
shall recertify the petition. IfT 1t is still insuffic.ent, the petition

is rejected and filed as a public record.

Page 68, line 19:

Delete 35" and insert "23"
Page 68. line 24:

Delete "35" and insert 25"

(Note: if thi6é proposal 1is accepted, Sec. 29.26.150 should be redrafted
co use similar language, but with no substantive changes)



PROPOSED AMENDMENT TO SEC. 29.26.350 TO AVOID CONFLICTS WITH SEC. 29.20.180
(Re:  (19) of memo dated 10/15/81)

Sec. 29.26.350. SUCCESSORS, (a) If an official is recalled from
the governing body, his office is rilled in accordance with As 29.26.180.
|f all members of the governing body are recalled, the governor shall
appoint three qualified persons to the governing body. The appointees
shall appoint additional members to fill remaining vacancies in accordance
with AS 29.20.180.

(b) 1f a member of the school board is recalled, his office is
filled in accordance with AS 14.12.070. If all members are recalled from
a school board, the governor shall appoint three qualified persons to the
school board. The appointees shall appoint additional members to fill
remaining vacancies in accordance with AS 14.12.070,

(c) If an official other than a member of the school hoard or
governing body is recalled, a successor shall be elected to fill the
unexoircd portion of the term. The election shall he held not more than
60 days from the date the recall election is certified, except that if a
regular election occurs within 75 days after certification the successor
shall be chosen at that election

(d) Nominations for a successor may be filed until seven days
before the last date upon which a first notice of the election must be
given. Nonimations may not be filed before the certification of the
recall election.



0 *

PROPOSED AMENDMENT TO SEC. 29.45.050 ALLOWING A MUNICIPALITY TO EXEMPT
CLASSES OF PERSONAL PROPERTY. (Re: (27) of memo dated 11/16/81)

Page 99, following line 22 insert:
"(3) classify personal property for the purposes of taxation and
exempt p”~.ticular classifications of personal property from taxation.’

PROPOSED AMENDMENT TO SEC. 29.45.090 ALLOWING A MUNICIPALITY TO TAX CLASSES
OF iERSONAL PROPERTY AT DIFFERENT RATES. (Re: (27) of memo dated
11/16/81)

Page 94, line 3:
After "the” insert 'average’
Page 104, line 15:
After "All" insert "real”
Page 104, line 17:
After "year.” insert "A municipality may by ordinance classify
personal property upon which a tax is levied and tax particular
classifications of personal property at different rates.”
Page 111, line 21:
Delete "rate””ard insert "rates””
Page 111, line 21:
Delete "rate” and insert "rates”
Page 120, line 29
Delete "rate” and insert "rates”



PROPOSED AMENDMENT TO SEC. 29.35.250 INCORPORATING PROVISIONS OF
AS 29.48.035(b). (Re: suggestion by Lee Sharp)

Sec. 29.35.250. CITIES INSIDE BOROUGHS. (a) A city inside a home rule
or general law borough may exercise any power not otherwise prohibited
by law. On adoption of a borough ordinance to provide for areawide*
exercise of a power, no city may exercise the power, unless the borough
ordinance provides otherwise or the horough by subsequent ordinance ceases
to exercise the power.

(b) This section applies to home rule and general law

municipalities.

Page 30, after line 24 insert:
"(32) (cities inside boroughs)"
Renumber accordingly



PROPOSED AMENDMENT REQUIRING REIMBURSEMENT OF STATE AID FOR CONSTRUCTION
IF A FACILITY CEASES TO BE OPERATED AS A NONPROFIT HEALTH FACILITY
OR HOSPITAL. (Re: memo by Palmer McCarter dated 11/13/81)

Sec. 29.60.235. REIMBURSEMENT OF STATE AID. To qualify for state
assistance under AS 29.60.230. the municipality or other sponsor shall
agree, if the hospital or health facility ceases to operate as a nonprofit
hospital or health facility within 20 years after con. ruction of the
project is completed, to pay the state an amount of money equal to

(1) the fair market value of the hospital or health
facility at the time it ceases to operate as a nonprofit hospital or health
facility;

(2) multiplied by the amount of state assistance received
under AS 29.60.230; and

(3) divided by the total project cost.

Page 153, line 27:
After "hospital” insert "that is owned or operated or both by a
municipality.nonprofit corporation, or other nonprofit sponsor"
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AMENDMENTS
BY THE COMMUNITY AND
SB 180 and HB 170 REGIONAL AFFAIRS COMMITTEE
30, following line 24:
Insert
“(32) AS 29.35.190 (land use regulation)"

Renumber following paragraphs accordingly.
31, lines 8 - 10
Delete ail material
13, line 9: A
Delete "an authorized" and insert "a"
13, lines 9 - 10:

Delete "in accordance with" and insert "under the procedures established

76, line 5:

Delete "by the mayor™

17, line T:

Delete ", except uni lied municipalities”
17, line 25:

Delete "may"

17, line 26:

After "taxes" insert "that are"

78, linen 2-4:

Delete all material

18, line 5, after "REGULATION."
Insert "(a)"
18, line b:

Delete "firBt or second class"
18, following line T:
Insert
"(b) This section applies to home rule and general law municipali-
ties."
-1-
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19, line 9:

Delete "receive and expend grants for a public purpose" and insert
"provide for economic development"

80, line 11, following "boroughs.":

Insert "A second class city is not a school district."

80, line 19

Delete "AS 29.35.180" and insert "AS 29.35.190"

80, lines 15 - 16

Delete "municipalities, except unified municipalities" and insert
"cities"

81, line 6:
Delete "assembly” and insert "borough clerk”
81, lines 8 - 11

Delete all material and insert;
"(b) The borough clerk shall certify whether a petition filed

under (a) of this section contains the required nutr.ber of signatures.

(c) Within 30 days after a petition is certilied as containing
required number of signatures or the assembly proposes .he acquisition
oi a power, at least one public hearing shall be held in the borough on
the question.  The assembly shall then evaluate the abilit> of the
borough to exercise the power and make its findings public. Within 60
days after its findings have been made public, the assembly shall order
an election on the question."

89, line 21. following "may"

Insert "by ordinance"

85, line 10:

Delete "prepare" and insert "review"
85, line 13;

Delete "prepare” and insert "review"

-
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89, line 5:

Delete "all lots" and insert "a lot"
89, line 6:

Delete "tracts” and insert "tract"
89, line 11

Delete "and ' and insert "or"

89, line 15, following "plats":

Delete ", and" and insert "and alterations to short plats. The
assembly”

89, line 1T

Delete "A" and insert "Except as provided in AS 29.70.100(bh), a"

90, line Ib;

Delete "recorded" ind insert "filed"

92. line 6

Delete "recorded and insert "filed”

92, linc 8&:

Delete "record" and insert "file"

92, line 27

Delete "AND POLITICAL SUBDIVISIONS"

92, lines 28 - 29:

Delete all material and insert:

"This chapter applies to subdivision plats of undeveloped state land for
disposal under AS 38.05 or AS 38.08, except that the platting authority
may not disapprove the subdivision plat on the basis of requirements for
capital improvements on or to state land included in the subdivision
plat. Requirements for subdivision plats adopted after the platting
authority is notified by the commissioner of natural resources of a
proposed sale of subdivided siate land under AS 38.05 or AS 38.08 do not
apply to the stale land in the proposed sale."

-3-
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93, line 1
Delete all material
93, line 8&:
Delete "and"
93, line 10:
Delete the period and insert a semi-colon
93, following line 10
Insert
"(3) a property tax in a service area for functions limited to
the service area."
95, line 27
Delete "(a)" and insert "(a)(3) and (4)"

99, line 5, following "exceed":

Insert "the assessed value of'

107, line 22:

Delete "who" and insert The district recorder”
110, line 2:

Delete "and amount of taxes"

111, line 27

Delete "at the rate of" and insert "not to exceed"

112, line 2, following "forms.":

Insert "A penally under this section may be imposed under a formula that
increases the amount of the penalty as the length of time increases
during which payment is delinquent or assessment forms are not returned.’
119, line 9

Delete "at any time" and insert "within 10 years and"

119, line 13

Delete "at the rate of eight" and insert "not tc exceed 15"



WORK DRAFT PAPER WORK DRAFT PAPER WORK DRAFT PAPER

| Page 119, following line 20

2L

Page

Insert

"Sec. 29.45.480.  PROCEEDS OF TAX SALE. (a) Upon sale of fore-
closed real or personal property the borough or city shall divide the
proceeds less cost of collection, between the borough and the city
having unpaid taxes aga'nst the property. The division is in proportion
to the respective municipal taxes against the property at the Liine of
foreclosure.

(b) The former record owner of tax-foreclosed real prop

has been held by a municipality for less than 10 years after the close
of the redemption period and never designated for a public purpose which
is sold at a tax-foreclosure sale is entitled to the portion of the
proceeds of the sale which exceeds the amount sufficient to satisfy
unpaid taxes, delinquent taxes assessed and levied as if the property
had continued in private ownership, penalty, interest and costs of
property sold, including costs incurred under AS 29.53.350(a). If the
proceeds oi the sale of tax-foreclosed property exceed the total ot
unpaid and delinquent taxes, penalty, interest, and cost*', the borough
or city shall provide the former owner of the property written notice
advising of the amount of the excess and the manner in which a claim for
the balance of the proceeds may he submitted. Notice is sufficient
under this subsection if mailed to the former owner at his last address
ol record. Upon presentation of a proper claim, the municipality shall
remit the excess to the former record owner. A claim for the excess
filed alter six months of the date of sale is forever barred.”
121, lines 25 - 26:
Delete "home rule or general law"

LA-L 20A
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122, lines 20 - 21:

Delete "A lien established under this section .js the force, priority,
and duration of a judgment lien." and insert "When recorded, a lien
authorized under this section has priority over other liens except those
for property taxes and special assessments."
122, line 23:

Following "collects" insert "only"

123, line 14:

Delete "(a)"

123, lines 18

Delete all mi. al

143, line 8:

Delete "(0.1)"

143, line 9, following "the":

Insert "per capita"

148, line 12

Delete ".i Native village government" and insert "an unincorporated
coiwmin i ty"

150, line 27:

Delete "NATIVE VI LLAGE GOVERNMENTS" and insert "UNINCORPORATED COMMUNI-
TIES"

150, lines 28 - 29:

Delete "a Native village government for a village which is not incor-
porated as a city under this title" and insert "an unincorporated com-
monily"

L 20A
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1 Page 151, line 1.

2 Delete "Native village government" and insert "unincorporated community"
3 Page 151, line 1, following "means":

4 Insert "a place in theunorganizedboroughnot incorporated asa city

5 and in which 25 or more personsresidewithin two  miles ofeachother.”

6 Page 151, lines 2 - T:

7 Delete all material

g 'Page 168, line 15

0 Delete '(a)"

10 Page 168, lines 17 - 18

1 Delfle all material
p Page 168, line 19

13 Delete "(a)"

U Page 168 , lines 25 - 26:
5 Delell* all innte rial
10 Page 168. line 2%

7 Delete "(a)"

1 Page 169, lines 3-9:

0 Delete all material

NI IS
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TITLE 29 COMMITTEE MARK-UP
Comments from Steven H. Morrlssett
Attorney for the Matanuska-Susitna Borough

The Matanuska-Susitna Borough was probably the only Alaskan
municipality to both declare itself malapportioned and change its form of
government (from 5 to 7 members) in 1981. AS 29.23.023 and .025, adopted
in 1980 are conflicting and create confusion in attempting to follow the
statutory process. The following revisions are proposed to correct the
conflicts for HB 170:

29.20.070. Delete subsection (d). It conflicts with subsection
(b) of AS 29.20.080, which requires an ordinance adopting a plan or plans
before submitting it to the voters.

29.20.080.  Subsections (b), (d) and (e) appear redundant In
part. The following amendments are suggested:

EAEI(\:IT 29.20.080.  ASSEMBLY RECOMPOSITION AND REAPPORTION-

(a) Not later than two months after the official
report of a federal decennial census, the assembly
shall determine and declare bK resolution whether the
existing aPportlonment of the assembly meets the
standards of AS 29.20.060. _ _

(b) At other times the assembly may review on its
own initiative whether the existing reapportionment of
the assembly meets the standards of AS 29.20.050.

Ecg [leave as 1s] . .

d) The assembly shall provide, by ordinance, for
a change In the existing apportionment of the assembly
whenever 1t determines that the apportionment does not
meet the standards of AS 29.20.060. At the same time
the assembly may, by ordinance, provide for a change of
composition of the assembly. Any change must be sub-
mitted to the voters for approval. If the_assemblﬁ
submits to the voters a form of representation whic
includes election of assembly members under AS 29.20
070(b)(2) or (b)(3) the assembly shall submit with the
proposition a proposed plan of apportionment which
corresponds to the form of representation proposed.
The assembly shall describe the plan of apportionment
In the ballot proposition, and may present the plan In
any manner which It believes accurately describes the
apportionment which is proposed under the form of



Title 29 Committee Mark-up Comments from Steven H. Morrissett, Attorney for
Matanuska-Susitna Borough

2

representation. If the assembly determines that Its
eX|st|n% apportionment meets the standards of AS 29.20
060, 1t may submit the existing apportionment as a
proposed plan of apportionment of assembly seats which
corresponds to a  formo* representation  wich Is
proposed. Any change must be approved by a majority of
the voters voting on the question, exceﬁt that if more
than one alternative is presented, the alternative
receiving the most votes over 40X of the total votes
cast shall be adopted.

(e) The assembly shall adopt an ordinance and
submit the proposition to the voters within six months
from the date on which it determines that the apportion-
ment does not meet the standards of AS 29.20.060. If,
at the end of the slx-month time period, an ordinance
providing for reapportionment has not been approved by
the wvoters, the commissioner shall provide for the
reapportionment 1In accordance with the standards of AS
29.20.060 b! preparing an order of reapportionment and
delivering the order to the boroughmayor.

Changes are suggested in Section 29.45.400, relating to the tax
foreclosure redemption periods. The present language would never require
tax payments to be brought current. Proposed:

Sec. 29.45.400. REDEMPTION PERIOD.

Properties transferred to the municipalitB are
held by the municipality for at least one year. During
the redemption period a party having an interest m the
pro,oer.ty may redeem it by paying the lien amount
Including all taxes due plus penalties, Interest, and
costs, iIncluding all costs incurred under AS 29.45
A440(a). Property redeemed is subject to all taxes,
assessments, liens, and claims as th"- it had
continued in private ownership.
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November 30, 1981

Eon. Doc Oilman
State Senator
.Chairman, Senate Committee
on Community and Regional Affairs r~ . x
Pouch V

State Capitol

Juneau, Alaska 99811

* V

Bon. Pat O0"Connell

State Representative

Chairman, [110U6e JoramLLtm<

on Community and Regional Affairs
POUCu V n

State Capitol

Juneau, Alaska 99811

Dear Senator Gilman and Representative 0"Connell: *

Thank you for glI\ log u* the opportunity to comment on com-—
mittee Eubetltute for HB 170/SB 180, a revision of the existing
Title 29 of the Alaska Municipal Code. The slowne*a of the mails
(your letter was dated November 16 and received here on November
23) and the year-cnd rush prevents us from participating 1in your
calendared bearing for December 5 and 6 In Juneau.

e \a —

Nevertheless, plea*® let us submit for the record the fol—

lowing comments with respect to tbe above draft bill:

1. 1 point out to the Committee that the 1972 revision
of the Alaska Municipal Code deleted references to "city" or
eborough™ (except where required) and uaed tbe term "municipali—
ty". I do not see thbe utility of going back to umlng ™"city" or
"borough™, especially when tbe unified city and borough of Anch-—
orage operates under tbe technical nomenclature of "Municipality
of Anchorage*.

2. _ll1tb respect to AS 29.47.040 and 39.47.120 aod 29-
.47.200, in my opinion a sufficient and full expresslon of the
nature of a general obligation bond or note la that "the full
faith and credit of a municipality are pledged". Note that in
the flret two mentioned sections variant phrasea ax* used (e.g-,



Hon. Don Gilman
Eon. Pat O0"Connell
November 30, 1981
Page 2.

"a pledge of tne full faith, credit and unlimited taxing power of
the city and borough™ 1b referred to in AS 29.47.040, 1line 23,

and "the full faith, credit, taxing power and resources"” 1S re—
ferred to in Afi 29.47.120, Iline 26. All three sections should be

Dade consistent and an adequate expression is to the "full faith

and credit”. ,

3. AS 20.47.180, line 13, the redundant phrase "nego—
tiable or noQoegotlable””should be eliminated.
¢ .a
4. AS 29.47.190, line 16, the tern "bond authorisation
ordinance” has required vhere applicable that Ilengthy ordinance
proceedings must be undertaken by a municipality prior to submit—
ting a "bond proposition to the voters. Unless the Committee
feels there are DOllcy reasons tor tnie requirement, the inser—
tion of the term "or resolution”™ after tbe word "ordinance™ would
give municipal itiea the option to abbreviate this procedure prior
to submission of the proposition to tbe voters.

5. Tbe moat Important suggestion 1 would make would be

to restore the language of 29.58.200(c) Into next section 29.47-
.350. This language provides ™"A municipality may also 1issue

revenue bocds for any lawful purpose. Tne bouds are payable from

any amounts pledged by tbe municipality except taxes and do not
constitute general obligations of the eunlolpallty.”” Thbe analo—
gous provisions of propoaed 29.47.350 would requ.-e that rcveouo
bonds be payable solely from the revenue and property of the
.project being floaoced. This |Is an unnecessary limitation which
wan overcome by the above quoted Ilanguage of 29.58.200(c ). “The

reason for the AS 29.58.200(c) language wan twofold:

(1) A municipality might desire to 1iseuo revenue
bonds secured by the project being financed and another
project already constructed. Such bonds would not be gener—
al obligation bonds, but would vlaply be bonds secured by
tbe revenues of more than the project being financed.

(2) Secondly, a municipality might desite to
issue industrial development bonds which are not necessarily
secured by the project being financed, but are otherwlee an
obligation c* the company on ehose behalf the bonds are
issued.

Both of these courses of action are d slrablw, but
vould be 1lobibtted by tbe provisions of AS ?9.47.3b0, page 138,
lines 27 and 28, page 139, 1line 0 and line 14. In all the-
eases, revenue bonds may only be secured by the rewenues ct the



lion. Don Gilman
Bon. Pat 0"Connell
November 30, 1981
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projects being ficé&nred. Finally, 29.47.350 should more appro—
priately be made a part of Article 4 or 6 of the Cbapter. Per —
haps as Section 270 or 460.

Thank you for tbe opportunity to g¢oncent on your proposed
revision. ° J P

Very truly yours,

I10HLPOBTH k FLINT

Eric E. lohlfortb

EEL:jr

©c: Hr. Robert Berry
Assist at to Senator Gilman
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DEPT. OF COMMUNITY A REGIONAL AFFAIRS G‘ﬂ/‘Mn
U
PH

EAU. ALASKA 99811
OFFICE OF THE COMMISSIONER ONE 19071 4G5-4700

April 1, 1982

The Honorable Patrick M. O'Connell, Chairman
House Community & Regional Affairs Committee
Alaska State Legislature

Pouch V

Juneau, Alask [

Dear RepresenOVWp O'Connell:
RE: CSSB 180 (ttRA)am

This Department is pleased to note that CSSB 180am i being heard by your
committee during this week. As you know, the Title 29 rewrite bill is a high
legislative priority for this Department and we are hopeful it will receive
prompt approval by your comnittet and the house.

The Department would, however, like to remind you ut a concern we have
regarding Sec. 29.60.140 (p. 164-155) of the current b'Il.  This section
pertains to making State Revenue Sharing payments to Native village
?overnments. The language in this section is identical to present language
ound in AS 29.89.050. The Department's concerns about this language have
been previously noted by the Joint Community and Regional Affairs Comnittee
that worked on the Title 29 bill during tne interim. However, that Joint
Conniittee suggest i that this language be revised in Ieglslanon specifically
designed to amend the State Revenue Sharing Program. The Governor's
legislation (So 716/HB 746) to revise State Revenue Sharing substantially
alters the process for funding unincorporated communities. We do, of course,
hope to see enactment of the Governor's State Revenue Sharin?_I bill as the
solution to the present Native village government statute. However, in the
event SB T716/HB 746 does not become law we would like to Insure that AS
29.60.140 of CSSB 180am be addressee.

The enclose. September 2, 1981 Attoney General's opinion states that AS
29.B9.050 *s "unconstitutional if read literally to restrict aid to Native
villages". The opinion goes on to say that the present law can only be
interpreted as constitutional if the payments are made available to all
similarly situated unincorporated communities regardless of racial or
ﬂovernmental_status. Based on this opinion, the Department made fV 198? State
evenue Sharing under AS 29.89.050 available on an apJ)Ilcatlon basis to all
eligible unincorporated communities in the unorganized oorough. Tnis places
the Department in a position of ignoring a statute, a position we would like
to correct as soon as possible.



The Honorable Patrick M. 0'Connell
April 1, 1982
Page 2

Another Attorney General's oginion (copy enclosed) identifies an additional
problem with AS 29.89.050. pe0|f|c.alllg, that unincorporated communities
within organized boroughs ire not eligible to receive revenue sharing funds.
Currently AS 29.89.050 contains no such specific prohibition. Based on this
Attorney General's opinion, the Department is not paying revenue sharing funds
to unincorporated communities within organized boroughs. Again, however, this
F_uts us In a position of administering a statute in contradiction to its
iteral interpretation.

To alleviate this situation the Department requests that AS 29.60.140 be
1) deleted from the bill, or as an alternative,

2) amended in such a manner as to make eligible those unincorporated
communities of 25 or more ii the unorganized borough

The Department recognizes the need to make a reliable source of funding
available to unincorporated communities to provide services and maintainand
operate projects constructed with SB 168 funds. However, this Department a.u
the Department of Law have always questioned the pro&rlety of administering a
program for unincorporated communities as part of a Municipal Revenue Sharing
concept.  State Revenue Sharing is also an"entitlement” program and the
inclusion of unincorporated communities inan ongoing entitlement Program has
also been a source of some concern. The Department Brefe(s, as illustrated in
the Governor's Revenue Sharing bill, a program whereby unincorporated
coninunitles compete by application on the basis of need and merit with other
unlncorporatdd communities for a segregated "pot" of funding (i.e. a modified
version of tne current Rural Development Assistance program authorized in AS
44). The second alternative language suggested above wouli "legitimize" the
manner in which the Department currently administers the present State Revenue
Sharing program.

”d we can provide you with additional information on this matter, please
advise.

Sincerely
LEE NEY
IUH LR

BY: Vilmer McCarter, Director
Local Government Assistance Division

Enclosures
cc: Senator Jon Gilman .
Senator Arllss Sturgeluwski

Ginnie Cnttwood, Alaska Municipal League
Tamara Brandt Cook, Legal Services

LM/PM/jL/0917,



§29.33.

829.33.170 Alaska Statutes 829.33.190
Sec.
board. The beard shall state on its record and in writing to the ap- may be
plicant its reason for disapproval of a plat. a majo
(b) The platting buard shall submit an approved plat to the dis- plattin
trict recorder in compliance with AS -10.15.010- 10.15.020. (§ 2 ch tion of
118 SLA 197?) of the
' SecT 29.33.170. Waiver in certain cases, (a) The platting au- The p~
thority shall, in individual cases, waive the preparation, submis- compa
sion for approval, and recording of a plat upon satisfactory evi- altera
dence that Sec
(1) each tract or parcel of land will have adequate access to a a tim
public highway or street; @ da
* (2) each parcel created is five acres in size or larger and that w len
the land is divided into four or fewer parcels; ard
(3) the conveyance is not made for the purpose of, or in con- al .eri
nection with, a present or projected subdivision developn ent; week
(4) no dedication of a street, alley, thoroughfare or other public tion
area is involved or required. each
(b) In oth*r cases the platting authority may waive the prepa- SLA
ration, submission for approval, and recording of a plat, if the
transaction involved does not fall within the general intent of 8§
29.33.150- 29.3a.240 of this chapter and AS 40.15 if it is not
made for the purpose of, or in connection with, a present or pro- (
jected subdivision development and no dedication of a street, alley,
thoroughfare, park or other public area is involved or required.
(8 2ch 118 SLA 1972) 1
Sec. 29.33.180. Information required. A plat shall show initial
point of survey, original or reestablished corners and their de-
scriptions. and actual traverse showing area of closure and all
distances, angles and calculations required to determine initial
point, comers and distances of the plat, as well as other informa-
tion which may be required by ordinance. (8§ 2ch 118 SLA 1972) pr
Sec. 29.33.190. Penalties, (a) The owner or agent of the owner i J is

of land located within a subdivision who transfers, sells, or enters
into a contract to sell land in a subdivision before a plat of the
subdivision has been prepared, approved, and recorded, is guilty
of k misdemeanor and upon conviction is punishable by a fine of
not more than $500 lor each lot or parcel transferred, sold, or in-
cluded in a contract to be sold. The platting board may enjoin a
transfer, sale, or contract to sell, and may recover the penalty by
appropriate legal action.

(b) No person may record a plat or seek to have a plat recorded
unless it bears the approval of the platting board. A person who
knowingly violates this requirement is punishable upon conviction
by a fine of not more than $500. ({ 2 ch 1IB SLA 1972) (

60



AMENDMENT

Offered in the HOUSE

TO: CSSB 180CC&RA) am

Page 31, lines 3-29:

Delete all material

Pages 32 34:

Delete all material

Page 33, lines 1 and 2:

Delete all materi. 1

Renumber following bill sections accordingly

Page 182, line 29:
Delete "AS 29.18 or AS 29.05, AS 29.14,
"AS 29.18.011 - 29.18.460, AS 29.18.510
AS 29.65, [AS 29.181"

Page 187, lines 27 - 29:
Delete all material

Page 188, lines 1 - 26:
Delete all material

By the Community and Regional
Affairs Committee

or AS 29.65," and Insert

- 29.18.610, AS 29.05, or



Renumber following bill sections accordingly

Page 189, lines 15 - 2T
Delete all material

Renumber followiug bill sections accordingly

Page 192, line 28
Delete "AS 29.18" and insert "AS 29.18.011

- 29.18.460"






§3.20.015 Revenue and Taxation 843.20.016

Sec. 43.20.015. Individual tax credit

Repealed by J 10 cL 1 SSSLA 19C and 55 cL | SSSLa 1960,
effective September 25, 1980.

Editor™ note. — Tbe repealed section, repealing act-;, see { 1,ch. 1. SSSLA .960,
derived from f 1, ch. 144, SLA 197S. and { 1, ch 2. SSSLA 1980, in the 1980
For legislative findings and purpose of Temporary and Special Acta and Resolve*.

[SEC. 43720.01(0Sharing of corporate income tax revenue with
municipalities, (a) There is established within the Department of
Revenue the municipal assistance fund. The legislature may appropri-
ate to the fund during each fiscal year an amount equal to or greater
than 10 per ent ofthe income tax revenue received by the s*ate under
AS 43.20.01iCe) and ch. 21 ofthis title for the previous fiscal year. The
Department of Revenue shall distribute money from the fund to each
.rganized borough and each city tf any class on an annual bssis as
provided in fb) and (c) of this section.

(b) The base amount to be distributed from the f .nd to each borough
and city for the fiscal y jar shall be the amount received by th<* borough
or city during fiscal year 1978 under AS 43.70.080; however, ifthe
amount appropriated to the fund by the legislature under (a) of this
section ia insufficient for distribution of the fu'l base .-mount, the
Department of Revenue shall prorate the amount available for
distribution on the basis of amounts received durng fiscal year 1978
under AS 43.70.080. A city incorporated within an organized borough
after June 30, 1977 shall receive as a base amount a share of the
amount d*rtributed to the borough in which it is located based on the
ratio of population in the city to the total population in the borough. A
city incorporated outside an organized borough after June 30, 1977
shall receive as a base amount the amount received by the city :n the
state most closely approximating it in population at the time of its
incorporation. A borough incorporated after June 30,1977 shall receive
as a base amount the amount received by the borough in the state most
closely approximating it in population at the time of its incorporation.

(c) If the amount in the fund at the tune ofdistribution exceeds the
base amount to be distributed under <) of this section, the excess
amount shall be distributed to each borough and city on the basis of
population. For the purpose of this subsectiot the population of a city
within an organized borough shall be deducted from the population of
the borough Population, for the purpose of this section, *hall be as
certified by the commissioner of community and regional tffairs.

(d) The intent of (c) of this section is that local governments which
I"vy properf taxes reduce those levies in reasonable proportion to the
amount of increased stale aid received by a local government. The
governing body ofeach local government shall furnish a notice with th*
tax statement describing its use ofthis increased stale aid. (( 2 ch 14*
SLA 1978)

153



§43.20.017 Alaska Statutes Supplement § 43.20.021

Edltor'a note. — Section , ch. 144,
SLA 1970. orovioe*. “TRANSITIONA*,
RULES FOR REVENUE SHARING
UNDER THIS ACT. The revenue raised
under AS 43.70 which relates to the 197b
calendar year (including the $25 license
fee due March 1,1976 and the fees on the
total gross receipts for 1976 which accom-
pany returns filed in 1979 under AS
t3.70.030(d)) is the source ofrevenue to be

shared in 1979 in accordance with AS
43.~0.060. TNt tncreast in tin corporate
income tax wmecen goes into efieciin f907§u
the source ofrevenue to be shared with the
municipalities under A' 43.20 016 in 19go
and subsequent years This Act does ot
entitle any organized borough or any dty
of anv class to revenue undei loth AS
43.70.080 and AS 43.20.016. for tbe same
period of time."

Sec. 43.20.017. Individual tax exemptions.
Repealed by § 10 ch 1 SSSLA 1980 and $ 9 ch 2 SSSLA 1980,

effective September 25, 1980.

' Editor’'s note. — The repealed aeetion
derived from 1 1, ch. 22, SLa 1980.

For Legislative finding* and purpose of
repealing acta, aeet 1,ch. 1. SSSLA 1980,
and | 1. ch. 2. SSSLA 1980. in the 1980
Temporary and Special Acta and Resolves.

In Williams v. Zobel, Sup. CL Order

(File No*. 6400-5421). PJd (SepL 4.
1980), the supreme court hold the tas

exemption [AS 43.20.017J enacted by ch. .

22, SLA 1980, unconstitutional &8
violative of the equal protection provisioo
of art. |, I 1ofthe Alaska constitution

Sec. 43.20.021. Internal Revenue Code adopted by reference.

(c) For purposes of calculating the alternative tax on capital gains
provided for in the provisions of Internal Revenue Code § 1201, the
rate is 4.5 percent for corporations.

(d) Where acredit allowed under the Internal Revenue Code is also
allowed in computing Alaska income tax, it ialimited to 18 percent for
corporations of the amount of credit determined for federal income tax
purposes which ia attributable to Alaska.

(e) Repealed by 5 10 ch 1 SSSLA 1980 and { 9 ch 2 SSSLA 1980.

(0 For the purpose of calculating the minimum Lax on tax
preferences provided for in }8 56 — 58 of the Internal Revenue Code
(26 U.S.C. & 56 — 58), the rate is 18 percent for corporations of the
applicable minimum federal tax rate.

(@) For purposes of calculating the accumulated earnings tax
provided in sec. 531 of the Internal Revenue Code, the rate is 4.95
percen' of the first $100,000 of accumulated taxable income and 6.93
percent of accumulated taxable income in excess of $100,000.

(am 55 12. 13ch 113 SLA 1980; am 15 3— 5,10 ch 1SSSLA 1980; am
8 3 -5, 9 ch 2 SSSLA 1980)

Effect of amcndmtnU.

THr 1960 fir* amendment. tffectiv*
June 21. 1980. and retroactive to January
1 1980, in subsection idl, deleted 'of tho
amo-int of lh* credit determined for
federal income tax purposes' following “la
limited to 16 percent, inserted ‘and
fiduciariesand added 'of LSa amcunt of
rrvdit determined for federal income Ux

purpose* which I* attributed* u. Ala»k*;
ind added subwiKtion tg)

Tho tecond 1980 amendment. effectn*
Soptombot 26. 1980. and rvtraertiie
January 1,1980. delated “and 4 percent fce
individual* and fiductarioa” from the end
of subsection tcl “16 p> ml
individual! and fiducianee and* following
'limited to' tn subsection idl. and *16
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§4J.20.030

percent for individual* and’ f
rau it" ir. subsection ff\ i
suMecuot. it.] whici. roa
purpose of calculating the 0O
rite on earned income as pi
f 1348 of the Internal Rove
LE.C | 1348). the rot* is9
individuals."

Tbe third 1980 amendm
September 25, 1980, and |
January 2. 1979. made the i
a* the teccnd 1980 amendm

Aa the rest of tbe aed

Sec. 43.20.030. Ret
ship which has d corpoi
make a return under i
shall at the same tin*

(1) the amount oft
against the tax, and
(2) other irformatic
of this chapter which
(D Repealed by $ 1
(g) Repealed 1/ 4 1

(am 52 ch 22 bi-A 19
2 SSSLA 1980)

Effect of amendments.

bedm 1960 amendzner
aubssctioaxs It) sad (g).

Aa tho rest of the a
affected by the amandmen
out.

Th* *scond 1900 amend
September 25. 1930. and
January 1,1980, substiUiti
*hip which has a torpor*li
or a corporation is* far T
fiduciary, partnership a
and inserted ‘ it* in the
graph ad subsection (s.
nabeect iona <) ancw), a
1960 amendm®* it, whicha*
credit far polit* -m Compaq
and the credit for |
dspa dent care services, I

TLa third 1900 amrm
September 9' 1980, an
January 1, IV. J. made 0
aa tha ascaau. 2990 9MH

Editor's  note. f
concerning procedures fa
incLtns taxes aeel 7, ch
tn the 1960 Temporary
sad Resolves
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