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MEMO RAN DUM

TO: Billy Berrier, Director . :
Bivition of Legal Services A DATE: April 7. 1982

FROM Representative Patrick M O'Connell
Chglrman House CERA

RE: Amendments to CSSB 180(C8RA)

The House CSRA Corimittee has had CSSB 180 (C&RA) and has adopted the

following amendments:

1 Pg.2 Line 4 Delete "600" and Insert 4y0

2. Pg.3Line 29: \  Delete "600" and Insert 400

3 Pg.193 Linefﬁnl6: Delete Sac.-06

4, Pg. o4 Line 19: elete (by certified mail) and in rt '‘at the
Y e adc ? cP¥ovm[ed under AS)Z 9.26.110 (a)~by

certitied maill
. Pg. 69 Line 8: Delete (by certified mail) and ins rt a t the
> M e adaress ¥ovm[ed under AS)Z 9.26.110 (aT hy

c'eyti'fin d"lv A

6. Pg. 90 Line 15-29: Delete material in Sec. 29.40.090
Pg. 91 Line 1 &2 Delete

7. Pg. 90 Line 15 Insert new material (attached)

s. Pg. 102 Line 10:  Delete (;) semi colon and replace with a (.) period
Delete language after (.) period.

Line 11-12-13: Delete
. 115 Line 9; Delete glo) msertléo

©
O
[{e>]

Line 10: Delete Insert
Line 122 Delete (10) insertTO



10. Pg. 174 Line 22-29: Delete all material in (A) and <B)
Py. 175 Line L Delete

11. Pg. 174 Line 21:  After the. word "SjdeVIS |qn ingert 'means
tho dvmon of grce z%n IH 0 two or
more o% [other 1S10NS ortg urgos%
sa e o[ bul dmg develo pmentf In ICH d|V|3|on

H i é%ﬁbh‘%wﬁedpmess 0 viding or

12. Pg. 180 Line 23:  Inserc new Sec. 40 as follows and -enumber accordingly:

*SEC 40 AS 23.30.005 is amended by adding a new
subsectron to read:
m) The board shall ado t re ulations that
g e s
Ife P] rance u%der th|s ha%ter P d

House deleted Chapter 14 from SB 180 and retained current law under
28. § %see attacp]e% amendments)

13 Pg. 182 Line 28:  Delete "former"
Line 2f:  Delete all material

Pg. 182 Line 21:  After the word "under” Insert the fol 0W|ng:
AS 29.18.510- 2918610 AS 29.05, AS 29.6

, 9
gr former AS 29.18,011-460, if the Con mls?]loner
Eermlnes the aptlon is consistent with the
public interest.
-Yp crL Ke C ffvw -A U J
. |
00 N 07 M \jj v(fv Tt.
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JAY S HAMMOND, Gt

POUCH B

DEPT. OF COMMUNITY A REGIONAL AFFAIRS
! JUNEAU. ALASKA 99811

OFFICE OF THE COMMISSIONER PHONE. 1907) 465-4700

April 1, 198?

The Honorable, Patrick M O'Cannell, Chairman
House Conipunity & Regional Affarrs Committee
Alaska State Legislature

ouc

Juneau, Alask il

Dear Pepresentlpme O'Connell:
RE: CSSB 180 (C&RA)am

This Department IS pleased to note that CSSB 180am is_being heard oy your
commrttee urrn this  week e}/ou know, the Title 29 rewrite bill "i$ a high
rs lative prr rity for this. Department and we are hopeful it will receive

pt approval by our comnrttee and the house.

The DeRartment would how ver Irke to re ou of ﬁ ﬂJncer We have
%ardr ]'315 rrent . This section
tains™ to makrng State evenue Sharing ymenAs to Native village
overnments. _ The” language in_this sectro 1S 1dentjcal to present lan uage
ound In AS 29.89.050: h Department's concerns about this lan guacq
ugen prevrously note Z the J rnt Community and Regional Affarr omnittee
that worked on the Titl during. tne |nter|m Howelver that Joint
ation specifically
e Governor's

Committee su ested that hrs Iangua e be revrse in |@|%IS
esl ned nd the Stat Revenle arrng Program.
Revenue Sharing sub(stantralloy
ing_ unincorpor_fed communities. 0 of theurse

ri? rhon (3B 716/I-B [40) to revise Stat

ers the process for fun

h ;fe to see eHactment of the oveinors State Revenue Sharrn?_|

50 utron fo t resent Natrve village government statute owever, in the

event S does not become Tlaw™we would Itke to Insure that AS
29.60. 140 O?/I-C%SB 180dm be addressed.

The enclosed Seﬁtember 2, 1981 Attoneg Generals opinion states that AS
2 0'is_"uhconstitutional if rea |tera y 10 restrict aid to Natrve
villages" The opinion goes on to say that the present law cgn only be

Inter thed as copstitutional 1f the payments ar mafle avarIa le to” all
srmrlarg/ tuated unincor orate comm nrtres regardless of racial or
overnmg status Agss 8 IS 0 rnr the De ar ent. mad Ftate
evenue harrng under 9.050 ay arlﬁ & on an catron asrs to all
eligible Minc Rorated communities In the unor anrz oorough.  Tnis 8aces
the” Department in a position of ignoring a statdte, a position we would like

to correct as soon as possible.



The Honor ble Patrick M. O'Connell
1, 1982
P ge 2

%ther Attorn Generals 0 |n|on oPy enclosed). identifies an additional
{ovr lem with 29 89.050. Specif 'f % that u mcorPorated comnunitjes
ithin organrze boroug S are not e %r le to_receive fevenue sharing funds.
Currently” AS 29.89.050 contains no such oecrfrc prohrbrtron Based” on this
Attorney” Geneial's opinion, the Department IS not payjng revenue sharing fupds
to unincorporated communities. within organized boroughs. Again, however, this
Puts us Jn a position of administering a statute in ontradrctron to its

iteral Interpretation.

To aIIevrate Jhrs srto]atron tha Department requests tnat AS 29.60.140 oe
deleted from the bill, ar as an alternative,
amended in_such a mannar as to make el grb!)e thoae unincorpc*ated
communities of 25> or more In the unorganizéd boroug

The %partment recognizes the need to make a reliable source of fundrno
available to unincOrporated communities t?provrde services and maintainand
o erate projects constructed with B 163 funds However this Department and
the De artment of Law have alwa%s questioned the pro rreé/ of a mrnrsterrn
Erogra for unrncorporate communities as part o a uni |Ip evenue arrng
f tate Revenue Sharing 15 also an "entitlement'l P ram and
P ion 0 unincorporated communities rnan on orn entitlement ?ro ram as
een a source of some concern T Depart grefers as il us rate
the Governor's Revenue arrn ro ram whereby unrncorpora ed
conr,unities cmcpete h &pr tron on t e hasis of need a—, rrt with o her
unincorp orat% omnunities for a ?e regate E)Ot e a mo IT |e
version_of the current Rural Development Assi tance gr% au horized In_AS
. The secopd alternative lan uage suggeste above wou “legitimize" the
mﬁ ner In which the Department curréntly “administers the presen State Revenue
Sharing program.

6Ilrévvlvgeoan provide you with additional information on this matter, please

Sincerely,

cCarter,. Director. .
Local Government Assistance Division

Enclosures

cc:  Senator Don Gilman
Senator Arllss Sturgeluwski
Ginnie Chitwood, Afaska Municipal League
Tamara Br; Jt Cook, Legal Services

LM/PM/J1/0917S



Monday, March 29, 1982 A a

CSSB 180 (CERA) am

Ginny Chitwood
Alaska Municipal League

p
The Municipal League, for the last several years, has been working to
put together an insurance pool for cities and boroughs throughout the
State.

—.This kind of self-insurance pooling has been put together very successfully
in other States. It allows municipalities .0 get insurance where in
some cases they weren't able to get it or they can get 1tat a cheaper
rate than what they had been paying.

In many cases,the municipalities are too small for the insurance companies
"~to kfly much attention tof/Ehey don't understand municipal It/™and there

isn't really a large enough market to make It worth their while to do

that.  The municipality either does not get what they want or get it at

a higher rote.

--The Munlclpu.  ague has a program ready to start July Il been assured
along the way there's no legal problem with putting togetherthe group
insurance. It quite clearly states in Title 29, municipalities can band



together for the joint provision of services, etc.

A-The person who needs to sigh nte certificatein the Workers'Compensation

—Section of the Departmeri of Labor  has gottenverynervousabout whether
or not we can do this because there isn't anything in law that authorizes
it. Per Billy Berrier, Division of Legal Services, you don't need
authorization legislation if it's clearly in the general legislation.
Since she signs the certification and is nervous about 1t, Legislative
Affairs, Legal Services, has drafted an amendment to the Workers' Comp,
law.

J

One reason why she's nervous is because throughout the Workers' Comp,
statute ft talks in terms of employer singular. There is a general
section in the law tht says the singular shall include the plural, etc.
This was pointed out to her, but it wasn't enough. In the meantime, she
has asked for an Attorney General's opinion, but don't know how quickly
that'll come down.

O'CONNELL  There is no fiscal impact?

CHTWOOD ~ No, no fiscal Impact.

O'CONNELL  The group exist only on paper?

CHTWOOD  Yes

CLOCKSIN ~ Which communities would be likely to participate? Is it the
smaller comnunities?



C]-IITV\OG)”Knchorage and Fairbanks have therein self-insurance program.
They would not be participating. W have ai?0 who have signed resolutions
of interest $ihn Tenakee Springs (pop. 109) to .luneau (pop. 20,000).

Most communi)(Xttes who have signed resolutions of interest are in the
|,000$£nge.

Mat-Su, Kenai, Ketchikan, Kodiak, Nome - indicated interest: after that
you're down to 2000-3000 population boroughs.

CLOCKSIN The draft before us is an act relating to Workers' Comp., ire
there any other bills relating to WC pending In the Legislature? Do we
have a 6#igle subject projJlem? | realize®amendment effects municipality®
but its to a potion of the Statute™ which are not changed. So we would
be bringing a new chapter into the bill and we may have a single subject
problem.

CHTWOOD This was prepared by Tom Sofo, Legal Srevices, so I'm assuming
he didn't figure there was a single subject problem.

CLOCKSIN But this is in e wording of another bill; a completely
separate title...

GRUSSENDORF  It's not necessarily setting out the outlines of the
program ItSi .f; it's just enabling legislation for the municlpaHty/"o
do so you'd probably find it under Title 29.

CLOCKSIN  That may be the way to do 1t or maybe this kind of Ctnversa&jjljn
may be appropriate when we consider the amend”nt. Wit we hava oefore



us 1s a proposal to amend AS 23.30 which 1s not amended in SB 180 or HB
170,

BYLSVA ~ The WC bill is somewhere in the mill bjft I don't know where.

CHTWOOD | think its in the House Labor and Commerce.
BYLSMA | thought we passed it out of there.

CHTWOOD Jackie Mc.Clintock has prepared a two-page amendment that would
deal with the /(ftnicipal&y league insurance pool, but its a  ‘broader
amendment that\this cause there are “ome problems withboth the A andj®
the Alaska Rural Electric Ureka because they have self-Insruance pool.
Thej"e problems are much broader that\ the municiapl league.

This amendment wouldn't have the gffect of putting an amendment off Ch
another proposed bill. That other proposed amendment is 2 pages and
goes itfjp depth about groups (other than government groups) getting
together.

O'CONNELL This sheet here is not a proposed bill that's been introduced
anywere else. It has the appearance here that 1t was Intended as a
separate piece of legislation to be introduced but in fact the whole
thing was j*t prepared at your request in the last little while?

CHTWOOD Mike filler asked. Not sure why headed that way and not as an
amenden(/ta 1 can check.

O'CONNELL If we look at the title of our bill here, 1t simply says an



act relating to municipal government* is ihat broad enough?

Statute? This amendment fails the test, but it might satistify the test
what the bill says. Billy Berrier spends hours in thatstuff and I  w8ld
like to have it cleared by him,

NO FURTHER TESTIMONY

O’CONNELL Refer to staff memo' of March 25 which points out the more
obvious things that exist between the Senate and House hill and as we go
through that b\ its very nature will be taking up some of these proposed
amendments that have come hefore the comnittee.

FIRST POINT: Is the question of 600 population necessary forreclassification
of 2nd class to 1st class status.* (p.3. 1.29)

CLPCKSIN: Who does this effect? Obviously there are some comnunities
between 400 and 600 that might want to become 1st class municipalities.
Do we know who 1t effects?

O'CONNELL ~ Ginny, do you know of any comnunities that might be thinking
of incorporating or reclassifying which fit into that category?

CHTWOOD The only one | know of is the city of Tanana and they were
going from home rule status directly from 2nd class status but they were
not InteresuHfln the*ucatfon function which would be included by this



bill and also by the bill that passed the Senate. Thefe kind of 1n a
status limbo. They wouldn't be effected because they want out of 2nd
class to home rule but don't want to provide education.

O'CONNELL Do these people fit into the between 400 and 600 population?

CHTWOOD  Yes

CLOCKSIN Do we know why the Senate did this? Significance of 400 to
6007

MCKIE CAVPBELL This was a recast by Senator Fer“usonf, He felt that
in some areas the REAAS were being weakened by municipality switching
from 2nd class to 1st class and assuming the education power from the
REAA,This was a move s,pported by the REAAs. It would make it more

di fficult.,

O'CONNELL Some small community who was unhappy with the way somebody was
running ".Jh/%ols could just chj*ge over and want to run It themselves,
but not have the right ability to do it themselves.

Obviously there'll be difference between the Senate and House version.
We have to go to Conference Comnittee hefore it goes to Free Conference
Comnfttee and If we adopt the Senate language, the conference can't*
change it again anyway.

BYLSVA  Since 1t doesn't seem we're very clear on this particular
point and really don't have the debate that may have gone on in the
> *nte and do.i't understand the Senate r*tjonaX, does it make any sense



to leave the difference so it can be taken up in Conference?

O'CONNELL ~ Probably does. It doesn't mean weshould duckoutput it
does't mean we have to deal with it either.

f
ltem #2: Temporary law section added to allow pending applicants for
reclassification to be permitted if petition has been filed with the
De* M rietrr-before the effective date of this act.

LINDA OTEY It's a temporary law to include those areas that may be
in the process of right now applying to reclassify which are effected by
the population change (600/400). Section 86 is written to allow that.

If they are In the middle and the bill ioes infact chnage to 600 those
comrunlties that have already filed and are onfilewith the Depar®nt
can go ahead with the process.

0
O'CONNELL | would assume if we didn't address the first question, thery
we wouldn't address this one.

GRUSSENDORF ~ The first one was-that we had*a kind of arbitrary as to
the breaking points*but this is clearly something we could take care of
here. We're talking about applications that are pending In relation

to reclassification.

(I wtrfiTd.move--wc amend-it tu-Ui*

| move that we accept the language as propp’d In 4¥6' Senate 1711 180 and
Include it in the appropriate section [fo House 8111 170.

CLOCKSIN - OBJECTION



CLOCKSIN - Again, can we identify any specifics that have pending pplicatlons?
e should be able to focus in on specifically what they are.

BYLSIA  What difference does it make at this point? This is if whatever
happens here. Thenlt%uld affiw th*m to take effect; wouldnt' make a difference
except it would give them the opportunity to go ahead without reapplying.

O'CONNELL  Ifcseems to me that ifwe speak to M. Grussendorf's motion,
thendoes it make sense to have itin here if we haven't changed the 600?

/
MCKIE CAVPBELL ~ This is some background. This amendment was offered after
the 400/600 amendmeriASwas adopted. There were representatives from several
areas, the City of Tanana and T believe some folks ffcfln Ft. Yukfli,
were concerned. Thetjwte Interested In incorporating to 1st class, and If
the cfraftge becamfle effective, they would not. As you have stated” 1t was
intended solely to allow those municipalities that are between 400 and
600 to continue their efforts if the first amendment became law. loo/fcoo
change™his amendment | believe, would not have an effect.

CLOCKSIN | agree with that. The first two amendments are tied. There
are not other situations besides that one. Under existing law it's 400;
it's 400 under the House Bill.

GRUSSENDORF | saw the relationship there and I iartrTfr thought there
might become community that are trying to get that right now but again
If this 1s not pa.sed, this 600 population figur™ and I don't believe i/)
will be, with that I will withdraw my amendment.

O'CONNELL Mr. Grussendorf has withdrawn his motion.



ITEM #3  The House made some amendment regarding notification of certification
of petitions; recall and initiative. It has to do with the way city clerks
notified t/our(ps circulating petitions. The Senate did not
address that at all.

i
CLOCKSIN \kt've been through thif! | think the Committee agrees with 1t4»d
| suggest we go on.

NO OBJECTIONS

i
ITEM #(  Allow borough mayors to vote in the event cf a tie. As the
language reads" mayoy® of a horough with a manager form of govenrwnent may
vote in case of a tie..."

Who dees this effect?

CHTWQOI) Ketchikan, Haines, Mat-Su, Kodiak, Bristol Bay.
CLOCKSIN - What's the present law for communities? Do they vote now?
CHTWOOD They do not vote.

0"IONNELL  In otherwords, the language in the House version of the bill

is fairly close to the siutation now. The mayor may take part in the discussion;.,
the Mayor of a 1st class city can vote in case of a tie. The mayor of a 2nd
class... we'd be the ma’otr of certain horoughs with a manager form

of government.



GRUSSDORF  Are we takling abou* them voting inMifLcase of a tie of the

full body  just that which maizes a ofivittfi. Or does t ’'make a difference. |
think If there is a tie a mayorjif he's an elected officiaj®should have

a votejln fact most charters do allow the mayor to vote in that situtalon. I'm
not speaking against the proposed amendment, | think It's a good one. \

was wondering 1”there were any other restrictions on it? Would it

have to be the only vote if therms a tie, a full memtfrtiip or quorum?

| make a motion toi*>ve the amendment to adopt the Senc.ee language in
regards to allow mayors to vote 1n the event of a tie

|
CLOCKSIN  Are *.here horoughs without a manager form of government*which or.es
are they?

CHTWOOD Sitka, Juneauf-Anchorage”althougkunifiedjSitka and Juneau managers,
but by charter their mayors vote. Anchorage, there's not a manager fq”a.id the
mayoijr does not vote, but has veto” power; Kenai, Fairbanks have electd
malforrjwho is*ministrative neadjno vote, has veto power. North Slope

borough has home rule, mayor administrative head, no vote, but veto power

O'CONNELL  I'd be opposed and mainly from the .standpoint of the Kenai
Peninsula Borough because we have 16 assembly members. The Boroujh mayor
does not have the right to vote even in case of a tie, but does have veto
pOwer.

You'o have both with this amendment and with 16 member a tie is frequent.
CAVPBELL In Kenai, the mal(oy has full administrative power and acts

as th"manager. This amendment was drafted specif cally to say In a borough
with a manager form of government specifically to remote that particular r “Smr



GRUSSENDORF ~ When you have a mayor serving as an administrative executive
as well as the political executive thought nohe shouldnot have that vote. But
in cases where there is a manager responsible for putting it together, maycj’r
should have a vot“in that case.
«-
CLIKSIN  Then this amendment attracts that where themayo)fi* is the administrative
head thatfs not a manager form of >,jvernment.
(YES)

Most places have charters that put restriction on it. Like Sitka,
we really do not have manager we have an administrativ*» head in a water

downed form. All the power comes f*\m the assembly*policy”everything Ife
to be passed through.

CALL FOR THE QUESTION

MOTION CARRIED UNANIMOUSLY

ITEM #  The Hous* dIVI on page 58 ha’-fanguge that  ves'aVnunicipality
authority to require ..ianadatory, nprisuspendable Imprl nment riot to fiXceei
5 dayfV Ref?r to Mr. Shkrp / I /

1SHARP

ITEM if5  The House bill on page 58 has language that gives a municipality

authority to require manadatory, nonsuspendable Imprisonment not to
exceed 5 day|. Do any municipalities iiave this authority now?

LEE*SHARP Kodiak thought it did, but the SgprepielJLCourt sMd it didn't./”



authority to require manadatory, nonsuspendable Imprisonment not to
exceed 5 day# Do any municipalities have this authority now?

LEE SHAPP Kodiak thought it did, but the Supremdj® Court said it didn't.
SoM/guess we don't . They did ntle in the opinion that the chronology

of events was that they adopted the ordinance, convicted somebody under
it, the the Legislature passe®d the new Uniform Criminal Code, the case
went to Court)f\. The Supremef” Court said we're not deciding this based on
any policy that we jiould find in the new criminal code; we're looking at
the old criminal ode to see what the Legislature's statewide policy
implication are and we find the stat“did not contend nonsuspenable
sentence under the o'd code so we're striking it. They sort of left the
door open, itjnay be under theliew code with that as the statewide policy
they might find th-» authojftty for the municipal to vote to impose sort of
sentence. They didn't say that. The situation now is it's still in
(/oubljjit could go that yes they do and they c} impose nonsuspendable mandatory
sentences for as long as they can impose a sentence > it could go tho
other  #|d they stil have no authority at all.

With this amendment, it clears up those two questions: 1. states“hey do have
the po™er but places limitation on It...

O'CONNELL ~ What kirtiof incidence are we looking at in Kodiak?

SHARP The ordinance that they had as | recall was on it required manadatory
nonsuspendable sentence when the crimMnvolved was an ssault on a polic offic"T

CLOCKSIN' ~ What's the relationship between municipalities and the State

with regard®all facllltes. Do most of the larger comnunities contract with
the State with t&s in stAta A



ANDERSON It works both ways. In Anchorage they contract with the State
and the State in turn leasesj Also to the municlpaliy of Anchorage the
6th Ave. jail. There's a coj*le other places that do the same thing.

SHARP Pay state f carge per out there under municipality ordinance”

CLOCKSIN Is it polsas)ible, assuming 1f the House version adopted, for

a municipllalty etnrt-d Incise a broad range orTreqfyifed sentnces”end upjlacing them
in a state facility and increasing the burden on the State to build

new prison facility and yet the municipality not have responsiblity to

pay for :onst{gfj:ting new facltlies. Is it possible that would happen?

ANDEFTON  Possible, but we need someone fromthe Diviiion of Corrections to

come in and explain it. It seems to me whena jail reached that station poifcfl and * ne
municipality prislons®weroming Into that facility, then 1t seem *

they'll send the long term ones off to spendsendee outside®, and they

do that on contract basis. Whether it would require State to build new

facilities, 1t’s hard to say.

CLOCKSIN Assuming the Federal Bur”i of Prisons is limiting the number

of pris®ner*we can plaice in federal prisons outside, that option may not
be avalla(lify d*us (j"jch of course is happening in Anchorage now. M concern
IS would be granting a pfcer without a responsibility. The municipality
would have the power to flood the Jails without even power or responslbi

of problem of overcrowding.

ANDERSON - With or without the language, a municipality co»ld do that now
beMile they have the power under exiTTig law to sentence people.

CLOCKSIN  Municipal assembly may not be 1nteresteKfc*catjnuch about the



stetttsIN  Municipal assembly may not be intereste to car much about the
State's burden of building new jails v ij*It agrees wveryone gets arrested
for littering or something.

SHARP  Qur experience has heen that itfe almost arbitrary as to whether

it's a State prisoner or municipal prisoner*depends on how the perons's charge
17 constituted for assualt. He could be prosecuted mder State Statute or
municipal ordlance. It's more the acts that are going on...

Depends how ntV time“déffndént been—Lrefore judge as to what kind of sentence he ge
going to be any substantial increase because they can”if Impose mandatory
nonsuspendaj™le sentence. | think assembly also going to look at cost to

municipality day for a prisoner. Make sure that person Mfe?

wo  that expense.

ANDERSON ™ think there's alot of- incdtive for municipality to charge under
State law# If charge unaer State law, don't have to pay state rather tiffi*
chale unde*” municipal law have to pay. probably find person charged with

m sdeamoi serving state time”not municipal time.

CLOCKSIN  The amendment wouldn't effect that either way. Assuming tyr on charged
under municipal law, the r«®>one to Sharp, while the city Ifs to look at $50 -$60 per
day, the State has to look at capital cost. QOn .rfl having enough trouble 1n the
Legislature on mandatory sentences if we bring another party in Itoht throws...

MOTION: to adopt the Senate language in 29.25.020 sub-paragraphQj which tyj, the
effect deleting the languagt originally adopted in the House Bill with
regard to mandatory nonsuspendable imprisonment for 5 days.



AVefADISCUSSION

\VOTE: FOR: CLOCKSIN, BYLSMA, O'CONNELL
AGAINST:  GRUSSENDORF
ABSENT:  ANDERSON

MOTION CARRIED

ITEM I6  Question of pIatting procedure. The Senate adpted sEme language. They
added the w o "shall" (P.90) According to the discussions we had before:

testimony has Indicated that the House version of the bill has apparently

left out the authority for developers (subdividers) to use aSimplifled

allocate pa ts subdivison in parcels of land down to -the as small as 5 acres, without
going through the w/e complicated platting procedure and it's been requested to

put back into the bil| the authority to*implified platting proceudre on larger
parcels of land.

The Senate put  words "shall" thinking it™ j-'Ivoe/the problem but 1t

doesn't . Mr. Morrlssett had expressed interest in rssentially going back to the
old system. There was a division on the question on testimony cn what

would achieve .

CAVPIELL M. Morrlssett and others have been working on language he feels
should solve the objection of M. Moore and other*who are upset abut the
&r*>lat procdures while at the same time maintaining some of the consistencies
and cS”rUicatlon?ie fa lanc$Tge has made. W request you he(* over until
Wednesday when we have some language agreeable to both parties.

REQUEST GRANTED



ITEM #7

Amendment in the Senate returned to current law taxation of vessels: %
max-5 tons or less, $15 max over 5tons (p. 102) W had testimony o*=
from Mr. Sharp saying the tax was so Insignificant that it wasn't worth the
bother to assess. This method of taxing boats doesn't make it worthwhile.
BYLSVA  Does anyone know if any community taxing on basis of

tonage currently?

CHTWOOD Ketchikan and Petersburg; Homerssessed value. Alot of communities
exempted hoats completely cause it cost more to collect the tax than received.

O'CONNELL ~ If there is no authority to do it on”asis o* assessed
valuation how are they doing it?

CHTWOOD Themis authrogi t6 tax on asses*viue™ now. The House verison

of the bill did was; now*?an"do it 2*ways l)assessed value 2) or a net tonage with
limits of $ and $15 h.ised ajft he tonage . From an adnfoistratlve point of

view the tonage is easier taxing boats but because of the $ and $15

the amount generated 1s nofen$T\o riife 1t wefthwhil5* The House version

of the bill eliminated the 5and 15 limit but didn't change part on

assessed value.



ANDERSON | can't imagine any municipality going to the trouble of charging
0r assessing a tax on tonage when any municipal can do it on the basis

of assessed valuation. That's the way they're going to generate alot

more revenue than on the basis of tonage. If that's all they can assess
Is up to $15 on the largest of comnercial fishing vessels, it just doesn't
seem to me they're going to gejerate much revenue on that. Where they

can from assess value. If do it on basis of full and ture value, can

do form pleasure to comnercial fishing vessel. Woner what the rationale
for Ketchikan or whoever for doind it on basis on $ and $15?

SHARP  Under current law you may not exempt vessels. This occurred

In 1972, In '72 when revised law; they provided that any exmeptlon granted
at that point would be grandfathered in. Ericto.'72 the municipality
had broader autholty to exempt varo'l calsses properties. Home reule In
particular had very few limitations. So Home Rule municipal ,.">ul exempt
autos, vessels taxation and airplapes.

In '72 Legislature said can't exempt these things anymore, but 1f you had
exempted It at the time, the exemption continued so i think
that's why you find alot of comnercial vessels, vehlcls exempt, etc.

Ketchikan may be In that situation. So they didn't exempt them prior to
*¥72 s0 there stuck with either tax or toanage.

If you go the our original language, the municipal would then have the
authority to tax on avernorm hasis or on a tonage and they could establish
the schedule. It might be $ per ton something that woull bring In as
much revenue as avenorm tax. Bring in enough to make 1t worthwhile. The

problem with leveying a avernorm tax is there afraid u,e fleets going to move
becuase It.puts It on total true »alue - none at all.



No flexibility.

GRUSSENDORF  That's a problem. Boats through their nature are very
movable, very obviously. There's no arguement about tonage, but when you
start talking about the true value, the assessed valur of a boat, the
municipal 1s going to spend most of their time trying to determine tis
and ther's going to be a difficult time enforcing this as hboats decide
to go elsewhere or claim there, are elsewhere.

1 vhink the way the present laws wooded the municipal has the option
to tax either by ton or valuation. It becomes a policital question of what
they have they essentially don't change.

O'CONIELL ~ Why in the case of if they're going to tax on assess valuation
We're assuming local municipalities has the common sense to setthat tax

at a lvel that won't drive them all away but by putting a limit on tonage
we're assuming they don't have thatcame coronon sense. \Ahy should we

put a limit on tonage tax and no onthe other. It's the

same boat which ever wya they decide to do it.

BWSVA  In my way of looking at 1t there's a terrible inconsistency

there. It seems to me we ought to provide the municipal with 2 taxing methods
and that's what this language presupposes. What we're giving them 1s

2 options that we really aren't. We're syalng you can chare practically
nothing on the one hand and charge what you wnat on the other hand. Seems

if you're oing to allow them the opportunity to chare on basis of tonage, that
it really ought to be an opportunity chage on that basis.



CLOCKSIN e may not have been doing this correctly’, procedurally. Earlier
| wanted tomaek a motion to delet the new language in the Senate Bill and |
think that's what we have to do. \ have the SEnate bill before us and
we skipped over the first 2amendn11énts; we agreed to do nothing thinking
htat wewere thereby adopting the House language and | think technically
we need tomove to delet Senate language if we don'tagree with it or 1f
we want toleave it open for discussion.

J
In relation to this one | ould move *o delete the new language added by
the Senate on p. 102 (authority to tax on tonage but no limit on It)

IN FAVOR  Clocksin, Bylsma, Anderson, O'Connell
OPPOSED ~ Grussendorf

MOTION IS ADCPTED

CLOCKSIN  With regard to proposed amendments 1 and 2 on the memorandum,
| move that the House language be inserted in the SEnate Bill.
IN FAVOR  Clocksin, Bylsma, Anderson, O'Connell, Grussendorf

MOTION CARRIED UNANIMOUSLY

CLOCKSIN On p. 64 | move that the amemdned language with regard t.iat the House
C.OCKSIN  On p. 64 | move that the amemdned language with regard to certification

of petitions; recall and Initiative, that the House language be Inserted
Into the Senate version.
INFAVOR  O’Connell, Anderson, Bylsma, Clocksin, Grussendorf
MOTION CARRIED UNANIMOLSLY
VEETING ADICURNED
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P. 0. Box 1ll6c
Fairbanks, Alaska 99707
452-4275

Eleventh Open Letter to all W- ~<

Legislators of the State of Alaska
March 15, 1982

Re.: CSSS" 180 am - An Uhconstitutional Act- (It will eliminate
maximum local self-government and local voter approval of
municipal powers to be exercised; by local governments.)

Dear Representative * r

The State Senate passed CSSB 180 an 13 to 6, among those who voted

No was every member of t.he Senate Judiciary Committee* In my recent
letters, of which I sent you copies, | warned that passage of CSSB 180
as written would result in law conflicting with the principles set
forth in tne Alaska Constitution, Article X in particular. Now it
will be the responsibility of the State House to make the necessary
corrections, or to defeat the bill.

The State Senate amended CSSB 180 on page 115, changing the rates

of penalty and Interest from 20 % to the present 10 and from 15

to the present maximum rate. Apparently i1t was overlooked to make
the same adjustment on page 122, line 25{ the House should make this
correction.

The Senate further amended AS 29.25.070(a) by deleting "and may
requiro raanduLory, nonnuopendable imprisonment not to exceed five
days™ but failed to correct the ambiguously termed "a municipality

may prescribe penalties”" language. Line 4, page 59 should be further
amended to reflect as follows: "the legislative body of a municipality
may prescribe by ortMtncc penalties ..." (If this correction 1is not
made, AS 29.25.070(a) may be interpreted to mean that the mayor or a
department head may by regulation proscribe penaltien. Under present
law, AS 29.38.200, the assembly or council may prescribe a penalty.)
AS 29.25.070(b) should be amended by deleting on page 59, lines 11 and
12 "or a V reatenea violation”™ (any such allegation will most likely
be conflicting with first amendment rights - freedom of opeoch - and
therefore not be upheld by the courts; i1t will be a tool solely for
harHnsment actions, that 1s something not for the good of the poople
as a whole.) Thia provision should be further amended by deleting

on page 59 lines 13 and 14 "Each day that a violation of an ordinance
continues constitutes a separate violation.”™ (,ThiB i1e like above a
provision for the purpose of harassment and fcar-rrovocation, because



Although there i1s no first class borough incorporated at this time,
people who like to consider incorporation with first class municipal
powers should have the option to vote on areawide transportion

systems, such as bus, railroad, pipeline, or truck-transportation,
therefore AS 29.35.20C(b)(l). line 2.11at page 73, should be deleted.
Established second class boroughsmay acquire additional aref-wide and
non-areawide municipal powers by majority voter approval of the

people affected only, and each proposed additional power to be exercised
by a second class borough government must appear separately on the
ballot. This right to vote for the approval of each additional power
was retained by the people of second class boroughs at the time they
voted to incorporate with the powers of a second class borough, there—
fore 1t is unlawful and unconstitutional for the Legislature to "con—
fer" such powers through local or special legislation (Alaska Con—
stitution, Article I, Sections 2, 15, 21, Article Il, Section 19 and
Article X, Section 1 in particular.) The State may only confer powers
of the State (such as Health, Education and Welfare, etc.) and then
only with the consent of the local governments, and in the case of
second clans boroughs, with voter approval. Although many powers

were conferred without local voter approval, people accepted such
legislation without judicial determination, not because it was law—
ful or constitutional, but moat likely because they felt it was not
worth the hardships and troubles associated with such litigation.

The people of the Fairbanks North Star Borough voted only for the
borough government to provide for public bus transportation, proposed

As 29.35.210(a)(1l) and AS 29.35.210(h)(1) would allow the borough
government to provide for any other transportation system without
voter approval of those affected, and this will moat likely be
challenged 1in court; AS 29.35/210(a) ((-; would allow the borough
government to unrestrictlvely provide for "economic development™, and
that is something the Fairbanks voters turned down with 75" Nb-voteu,
and thin in one provision which moot certainly will be challenged,
should it become law. Therefore, | urge the House to amend CSSB 180 &
by deleting on page 79 linen 5. 16, and 22, "(1) provide transportation”
syntoma;" and "(8) provide for economic development;"™ nonareawide and
"(1) provide trannportatlon systems;" areawide. (Please see my 9th open
letter, of which | sent you a copy, for more detailed facta regarding
this matter.)
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Legislators of tha State of Alaska

March 15, 1982

Re.: CSSB* 180 am - An Uhconstitutional Act- (It will eliminate
maximum local self-government and local voter approval of
municipal powers to be exercised™ by local governments.)

Dear Representative * n .

The State Senate passed CSSB 180 am 13 to 6, among those who voted

No was every member of the Senate Judiciary Committee. In my recent
letters, of which 1 sent you copies, | warned that passage of CSSB 180
as written would res ilt in law conflicting with the principles set
forth in the Alaska Constitution, Article X in particular. Now it
will be the responsibility of the State House to make the necessary
corrections, or to defeat the bill.

The State Senate amended CSSB 180 on page 115» changing the rates

of penalty and interest from 20 ~ to the present 10 and from 15

to the present 8# maximum rate. Apparently it was overlooked to make
the same adjustment on page 122, line 25: the House should make this
correction.

The Senate further amended AS 29.25.070(a) by deleting ™nd may
require mandatory, nonsuo jendable imprisonment not to exceed five
days"™ but failed to corn ct the ambiguously termed ™"a municipality

may prescribe penalties™ language. Line 4, page 59 should be further
amended to reflect as fol ows: "the legislative body of a municipality
may prescribe by ordinance t-enalties ..." (If this correction is not
made, AS 29.25.070(a) may be .interpreted to mean that the mayor or a
department head may by regulation prescribe penalties. Under present
law, AS 29.38.200, the assembly or council may prescribe a penalty.)
AS 29.25.070(b) should be amended by deleting on page 59. lines 11 and
12 "or a threatened violation™ (any such allegation will most likely
be conflicting with first amendment rights - freedom of speech - and
therefore not be upheld by the courts; it will be a tool solely for
harassment actions, that is something not for the g od of the poople
as a whole.) This provision should be further amended by deleting

on page 59 lines 13 and 14 "Each day that a violation of an ordinance
contjnucs constitutes a separate violation."™ (,Thie is like above a
provision for the purpone of harassment and foar-provocation, because



if applied as written, 1t may wipe out one"s total investment for

a violation of a land use regulation; vor is this the true indent?!)
Likewise and for the same above stated reasons AS 29.40.190 should

be amended by deleting on page 94, line 25 "or threatened violation™
and by deleting AS 29.40.190(b) "Each day that an unlawful act or
condition continues constitutes a separate violation."™ on page 94,
lines 27 and 28. Chapter 40 should be further amended by deleting

AS 29.40.180 1in its entirely (page 94, lines 6 through 16) because
this provision is basically covered by AS 29.25.070(a) and any proposed
prc.isionsover and above those of AS 29.25.070(a) therein must be
considered violative of the U.S. Constitution and our Alaska Consti—
tution, Article 1, in particular. (Only if the proposed imposements
of Chapter 40 are written and recorded In a manner as provided for
restricted covenant within an existing deed may they be enforcable

in a lawful and constitutional way.,” "No State shall pass any law
impairing the obligation of contract.”") For the reasons stated it
would be advisable to change many of the "shalls"™ to"biays", especially
when enforcement without specific written consent of the individual
property owner may be possible, within Chapter 40.

AS 29.40.060(b) should be deleted (page 89, lines IQ to 25) because
it will not provide due process of law and i1s conflicting directly
the Rules of Appellate Procedure. It could be amended c- read "An
appeal to tne superior court is an administrative appeal, the record
for that may be prepared by the hearing officer, board of adjustment,
or other body. The superior court, may sit with or without a jury, and
may upon motion of a party or upon his owr discretion in lieu of an
appeal grant a erial de novo."

Not the number of individuals must be defined nor the matter for
petition must be restricted beyond the requirements of the Consti—
tution, therefore on page 62. line 13 should be amended to replace
shall for "may"™ be signed by at least 10 voters ... and AS 29.26.-
110(a) *t3) relates to a legislative rather than to an administrative
matter; and (4) would be enforcable as a matter of law.”™ on page 62,
lines 21 through 23. should be deleted. On page 63. lines 6 and 24
"60 days"™ should be replaced with "90 dayo", in order to be in confor—
mance with present law requiring a period 90 days during which sig—
natures for a petition may be o cured, (reasons more detailed for
the above arc enumerated in my 8~ open letter dated 2/14/82, of which
I mailed you a copy)
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Although there 1s no first class borough incorporated at this time,
people who like to consider incorporation with first class municipal
powers should have the option to vote on areawide transportion

systems, such as bus, railroad, pipeline, or truck-transportation,
therefore AS 29.35.200(b)(1). line 21 at page 78, should be deleted.

Es ablished second class boroughs may acquire additional area-wide and
non-areawide municipal powers by majority voter approval of the

people affected only, and each proposed additional power to be exercised
by a second class borough government must appear separately on the
ballot. This right to vote for the approval of each additional power
was retained by the people of second class boroughs at the time they
voted to incorporate with the po-ers of a second class borough, there—
fore 1t is unlawful and unconstitutional for the Legislature to "con—
fer””such powers through local or special legislation (Alaska Con—
stitution, Article I, Sections 2, 15, 21, Article Il, Section 19 and
Article X, Section 1 in particular.) The State may only confer powers
of the State (such as Health, Education and Welfare, etc.) and then
only With the consent of the local governments, and in the case of
second class boroughs, with voter approval. Although many powers

were conferred without local voter approval, people accepted such
legislation without judicial determination, not because it was law—
ful or constitutional, but most likely because they felt it was not
worth the hardships and troubles associated with such litigation.

The people of the Pairbunks North Star Borough voted only for the
borough government to provide for public buB transportation, proposed

AS 29.35.210(a)(1) and AS 29.35.210(b)(1) would allow the borough
government to provide for any other transportation system without
voter approval of thoso affocted, and this will most likely be
challenged 1in court; AS 29.35/210(a)(8) would allow the borough
government to unrestrictively provide for "economic development™, and
that i1s so"ething the Fairbanks voters turned down with 755" Nt>-votes,
and this 1is one provision which moat certainly will be challenged,
should it become law. Therefore, |1 urgo the House to amend CSSB 180 na
by deleting on page 79 lines 5, 16, and 22. "(1) provide transportatione
systems;" and "(8) provide for economic development;" nonareawide and
"(1) provide transportation ayntemsj" areawide. (Please nee my 9th open
letter, of which I sent you a copy, for more detailed fucta regarding
this matter.)



AS 29.35.490(c) at page 86 should be amended by adding "The exerodse
of each power in a service area which includeg only vacant, unappro—
priated, and unreserved land owned by the borough or the state must
be approved by a majority vote at an election held areawide 1in the
borough; 1f the exercise of more than one additional municipal power
1a proposed, each must appear separately on the ballot.™1 for the
reason that in second and third class boroughs i1t was agreed at the
time of incorporation between the voters and their governments that
each additional municipal power exercised by the local borough govern—
ment must be approved by the voters who pay for it or are affected.
For example should the borough government decide a service area for
police or fire protections shall be established on vacant, unappro-—
priated, and unreserved land owned by the borough or the state, all
the people of that borough will be affected and pay a portion of the
co81 of such service area, therefore they must have the opportunity
to vote for the exercise of each proposed service iIn such a service
area. Also this argument 1is presently before the Alaska Supreme Court,
ca # 5761/5781, challenging the constitutionality of AS 29*%63.090(a)
and vf).
For the reasons stated in my Tenth open letter to all Legislators,
of whicn 1 sent you a copy, and specifically for the reason that
the Alaska Constitution, Article X, demnndo the Legislature to
provide for law for maximum local self-government, 1incorporation
for new third clasn boroughs must be provided for, us well as re-
clasaifaction provisions from second class borough status to third
class borough status, therefore, the following amendments to C13SB
130 ul. should be made:
page 2. line 25: add after first "or thlrd"claas borough;
page 4, lines 23 and 24: delete "An area may not incorporate as a
third clans uorough."™; and at line 25 add after second "or third"
class borough:; and add likewise on page 5, line24;
page 6, between linen 5 and 6 add "for athird class borough, npr-posed
designation of the powers to be exorcised on a service area basis";"
‘(page 7, line 26, add after each "areawide and" nonareawide power ;
*f«£?. 7, line 27, add after Adoption of "an udditlonal areawide or";
page 10, lines 11 and 19 add after second class borough, "third class
borough,"”; and at line 15 after second "or third" class borough, ... {
page 173, line 7« add after second "or third"” class;
epertains to second class borough only



AS 29.10«010.(a) (at page 26 of CSSB 160 am) should be amended by
adding "A second or third class borough shall follow the proceedings
set forth under AS 29*06.200 - 29.06.350 for the election of commission
members and charter adoption.ll for the reason to insure more adequate
representation of the areas outside cities and to insure a separate
vote Dbetween the areas outside cities and the cities. The reasons

are further detailed in my letter to the Senate C&RA dated 3/11/80,
copy of which 1is attached hereto.

Please give careful consideration to the above made suggestions.
Should CSSB 180 am jecome law without the proper amendements, Title 29
will no longer provide the law for maximum local self-government

as required by our Alaska Constitution.

Very truly yours,

Wolfgang Palke



P. 0. Box 1166
Pairbanka, Alaaka 99707

Senate Community 4 Regional Affairs Committee
Senator Arliss Sturgulewski, Chairman
Pouch V, Juneau, Alaska 99811

March 11, 1980

Re.: SB:353 and HB 585, "An Act relating to the Incorporation of
second class boroughs as home rule boroughs."

Dear Committee Members:

Both Senate Bill 353 and House Bill 585 are now In your committee.
Pleate consider my following comments opposing passage of these bills.

In mv third open letter to all legislators, dated Jan. 28, 1980, of
whlcn 1 sent you a copy, | stated that the above named bills are
violating the principals of providing for maximum local self govern—
ment as set forth under Article X of the Alaska Constitution and that
the same cannot be legally enacted without first changing the Alaska
Constitution. In my fourth open letter to all legislators, dated
February 12, 1980, of which 1 also sent you a copy, | stated that no
purpose is cited for the enactment of the above named bills under
consideration which could not be Implemented under present law, and
that these bills are contrary to the best interest of the people as
a whole. In spite of my warnings, on February 19, 1980 the Alaska
House of Representatives passed HB 585, "An Act relating to the iIn—
corporation of second class boroughs as heme rule boroughs.™, with
Representative Pred Brown casting the only NAY.

Article X, Section 9 of the Alaska Constitution says: "The qualified
voters of any borough of the first claso or city of the first class
may adopt, amend, or repeal a home rule charter in a manner provided
by law." The legislature provided that law under AS 29.08.010

"A home rule municipality is a municipal corporation

and a political subdivision and is a borough of the

first class or a city of the first clgsa which has

adopted a home rule charter.”™, and under AS 29»13.010

"A charter i1s frnmed by a charter commission of seven

members chosen by the municipal voters at a regular

or special election.”

Article X, .lection 10 of the Alaska Constitution says: "The legisla—
ture may extend home rule to other boroughs and cities.”™, and the
legislature provided for this too under AS 29.68.240

"An organised borough and all cities within the borough

may unite to form a single unit of home rule local

government by complying with this chapter.”
That charter is framed by a charter commission "of 11 members, three
of whom uhall be residents elected at large from the nren of the
borough and eight of whom shall be (1) residents of and elected from
the area outside oitles in the borough. The number repreuenting each
of these areas shall be proportionate to the respective population.e
Both, the charter commission and the proposed charter must be approved
by a majority of the votes cast in the area of the borough outalde all



Page 2

first class and home rule citlea and a separate majority of the votes
cast In the remaining area of the borough.

A3 you can see, existing law very adequately provides for home rule
adoption for second class boroughs.

What is the difference between the home rule law of a first class
municipality and the home rul law of a unified municipality? None,
absolutely none what so ever! Any home rule municipality has all
legislative powers not prohibited by law or charter as set forth in

the Alaska Constitution, Article X, Section 11. The question is: How

may home rule status be adopted? Under present law a second class borough
may acquire home rule status in either of two ways:

(1) A majority of the voters outside and a majority of the voters
inside first class and home rule cities of an organized borough must
separately approve reclassification to first class borough status and
then may by majority vote of the entire borough area elect a seven
member charter commission and may by majority vote of the voters of the
total borough area ado»-t or reject the proposed charter, or

(2) a majority of he voters outside and a majority of the voters
inside of first class and home rule cities of an organized borough mur t
sparately approve unification, and the election of an 11 member charter
commission and the proposed charter must also be approved by a separate
majority vote of each of the area groups.

IT SB 353 or HB 585 should become law, then the legislature would be
illegally conferring first class status to existing second class boroughs,
Thereby the legislature will be impairing and denying the people of
existing second class boroughs that right of maximum local self-
determination that th«y specifically retained at the time they voted

to incorporate with the powers of a borough of the second class.

Therefore the legislature 1is acting in violation of Article 1, Section

21, Alaska Constitution by passing the above named bills.

Last year, in dollar action the legislature pissed as part of HB 66
law conferring i1llegally first class municipal powers and service
area powers to second class boroughs. On January 10, 1 filed suit in
the Alaska Superior Court, Pourth Judicial District, regarding this
matter. The moment SB 353 or HB 585 should become law, it will be
challenged likewise.

In many of my previous letters | urged you to let SBs 348, 349, 350,
352, 353, and 354, and HBs 580, 581, 582, 584, 585, and 586 die in
committee. If even only one of them will become law, 1t will destroy
the borough system and for maximum local self government is no longer
provided for. Again, for the good of the people as a whole, 1 ask you
not to pass any of these bills.

I thank you for your kind consideration.

cc: This letter will be attached na a copy to ay
fifth open letter to all legislators



5»h90(cl at rage 86 should be aaended bv adding «the exercise
of each rover in a service area which Includes only -_._.cant, mwpro-
rriated, and unreserved land owned fry the borough or the state sust
be approved b7 a ca.lority vote at an election bold areawide 1in the
borough; if the exercise of gore than one adcitjonal tro&iclpal power
Is prQTioaed. each oust Bpte&r ser&TRtely on the ballot.** for the
reason that in second and third class boroughs 1t /as agreed at the
tine of incorporation between the voters and their govemxents thst
each additional municipal power exercised by the local borough govertt-
cent Rust be approved by the voters who pay for it or are affected*
For example should the borough government decide a service area for
police or fire protections shall be established on vacant, unappro—
priated, and unreserved land owned by the borough or the state, all
the people of that borough will be affected and pay a portion of the
cost of Buch service area, therefore they must have the opportunity
to vote for the exercise of esch proposed service iIn such a service
area* Also this argussnt is presently before the Alaska Suprene Court,
cage r 5761/5761, challenging the constitutionality of AS ?79*63.090(8)
kind ().
For the reasons stated in ry fenth open letter to all legislators,
of vhicc 1 sent you s copy, and specifically for the reason that
the Alasfca Constitution, Article I, denarids the legislature w
provide for law for xaxinuh local eel f-governmerit, Incorrorati ki
for new tfcirc class boroughs nust be provided for, as well as ro-
clasaifEction provisions from second claeo borough status to third
clafi““borough status, therefore, the follow:ng snendnrnts to £333
ISC er should be nsae:
rAre 2, line 25; add after first <6r third"clos83 DOrough;
Ij/,c . i™nea 21 crd c<»: delete "Ar» area hay not 1incorporate as a
tnird clmbo borough.™; and at line 25 add after p.vccn* **cr third"l
claite boroughi; and ado liicewi®e on ne”t 5, line ?7*i
7 €u between lin“a 5 nns O add "for b third class borough, a proposed
designation of the powers to be exerciyvd or. a service area basis <
page 7. lane ?76. add after each ™"area-wide ar.6" nonarvawide po*»tr* ;
mr.c 7, line 21, add after Adoption of "an”“tujgitlon*} enreawidc or™;
tag* 101 lines 11 and 19 add after second claan borough, "third class
borough,*; ar.d at line 15 after second "or third"” class borough, ... ]
pare 173, line 7, add after second "or third" class;

e-pertoino to second clssb borough only
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Although there 1b no first class borough incorporated at this tine,
people who like to consider U.corporation with first class nunlclpal
powers should have the option to -rote on areawide transportion

systeca, such, as bus* railroad, pipeline, or truck-transportation,
therefore AS 29.35«2SP(b)(l), line 21 at 79, should he deleted.
Established second class borougfcsnsy acquire additional area-wide ana
non-areawide municipal powers by eajority voter approval of the

people affected only* and each proposed additional power to be exerciBed
by a second clbbs borough government sust appear separately on the
ballot, ThiB right to vote for the approval of each additional power
was retained by the people of second class boroughs at the tine they
voted to incorporate with the powers of a second class borough, there—
fore i1t 1a unlawful and mconstitutlonal for the legislature to "con—
fer™ such powers through local or Ejé&cial legislation (Alaska Con—
stitution, Article I, Sections 2, 15, 21, Article 11, Section 19 and
Article z, Section 1 in particular.) The State nay only confer powers
of the State (such as Eeaitfc, Education and Welfare, etc.) and then
only with the connect of the local gOTcmaentb , and in the case of
second class boroughs, with voter approval, /.ithough nsny powers

were conferred without local voter approval, people accepted such
legislation without judicial determination, not because it *aa law—
ful or constitutional, but cost likely beccuoe they felt it wsbh not
worth the hardship® r*nd troubles associated with such litigation.

The people of the Fairbanks liorth Star Borough voted only for the
borcugh governcer.t to provide for rublic bus tror.arortsion, proposed
AS 29,35. ?210(|»>P ) .Ad AS ?9.35.210(b)(n would allow the borough
government to provide for say other transportation ft?tec without
Toter approval ei those affected, and thie will coat likely be
challenged in court; AS ?9.35/?10(a;\9) would allow the borough
govemscnt to anrrstriclively provide for “tcor.oclo developnent”, arid
that 1e socet::ing the ?airbtnk.o voters turned down with 75£ HO-voitB,
and this 1s one provision which cost certainly will be challenged,
should i1t becosc law. Therefore, 1 urgr the Souse to naend CSSB I1QOaa
bv deleting on rage 70 lines 5. Ib, an- ?2, "(1) rrorids transportation
Rystetas;" and "(S) provide for economic development;* nonareawide and
"(1) provide transportation sybtecsj””areawide. (Please uoe my 9tb open
letter, of which 1 sent you a copy, for sore dutailed facts regarding
this catter.)



AS 29,10.010. (a) (at page 26 of CSSB 1BO an) should be acendcri by
adding *A second or third class borough shall follow the proceedings
set forth under AS 29.06.200 - 29.06.350 for the election of cocslaslon
gesbers and charter adoption." for the reason to insure sore_edequate
representation of the areas outside cities and to Insure a separate
vote between the areas outside cities and the cities, lhe reasons

are further detailed in cy letter to the Senate C&JL dated 3/21/80,

copy of which 1s attached hereto.

Jlease give careful consideration to the soot©O cade suggestions.
Should CSSB 180 an becose law without the proper anendeaeata, Utla 29
*11l no. longer provide the law for naxinun local self-gorvernaent

es required by our Alaska Constitution.

Very truly yours, 119

THirrp-1i March s, 1V&2
CO:  he*m. O'CemcU, Artdszscr.,, Bylim. Clocksan, Gruascnivrf

ter*- Bettifsorth, hrtvTi, fannin?, Twcioolph, Rogers, arri Shith
FRCM: Wolfgang rtlkc, Bax U66, raarbftrJcs 99707

BE: CS far 25m j>Rill 190 (CARA) s=

VIE » «'»iy « ¥ ‘oo it e 'YM



Borough Powers
Dear Editor *

e This morning tfa office of
Soutor Parr Informedme that
the Senate Judiciary "Commit—
tee (Senator Pat Rodey, Chair*
man), will bold a bearing and
wiQ accept aynments Inregard
toCSSB 180, a b0l reorganizing
and substantially changing local
government law. An identical
bOICSHB 170, U intheHoun
R ole* Committee, Rep. John
Fulkr, Chairman.

Should the bills as prmentlj
written become law, among
other changes, for second dass
boroughs: al

1. Itwill eliminate option to”
reclassify to third daai borough
status (In reality the bill
eliminates formation of new
third class boroughs);

1 itwiQ aUow adoption of
bor-e rule® status without
separate voter approval of
cities and areas outside dtles
for election of members to
charter coramlssioa ind forap—
proval of borne rule character;

, V itwill shift authority from
assembly or council to the
minidpal Ity toset penalties for
violations or threatened viola—
tions or ordinances (that means
the mayor or a department
hsad may by regulation
prescribe the penalties, not
only the elected assembly or
council members);

4. it will add that the
municipality (department bead
or mayor) may prescribe
penalties for a violation or m
threatened violation requiring
mandatory, nonsuspendable
imprisonment up to five days,
and each day that aviolation or
« threatened violation con—
tinues constitutes a separate
violation;

9. it win restrict petitioning
by the people to legislativemat —
te only (foreiample a petition
for a change or establishing
penalties fora threatened viola—
tion b not authorised when It
pertains to one established by
administrative regulation, only
one established by the as—
sembly or council by ordinance
may be petitioned,

8. 1t reduces the time in
which signatures may be
secured for a petition tram the
present N days to 10 days;

T. itwiO allow in the area out—
ride cities to provide without
voter approval unrestricted
borough owned and/or

operated economic develop—

ment (el the laet election the
Fairbanks voters outside cities
torn doeru unrestricted in-

] il_i' ***1

industrial revenue bonds),
719% voted NOT); .

t. itwill allow toprovide for
any kind of transportation in
and outside dties (pipelire,
railroad, trucking- it could
mean that the borough may
provide for the transportation
of firewood to your bouse and
to forbid you to haul your
own!), without voter approval .

Members of the Senate
Judiciary Comraitteu are:
Senators Pat Rodr- (Chair-
mao), Don Bennett, Charias 1
Parr, and Bill Ray; the ad—
dress: Pouch B, Juneau, Alaska
o9311.

Very truly yours,
Wolfgang Falke
Box Hit
Fairbanks, AK



Alaska Jitate ~legtslaiure
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(HSS” EUintU Community & Regionil Affairs f??'f{???

ponald Gllidan, Chairman Sta?eo “(f';bvim
Robert H. Ziegler, Sr., Vice-Chairman Juneau. Alaska 99811
Mike Colletca '

Arllss Scurguleweki

Frank Ferguson

March 3, 1982

TO: Senator Donald E. Gilman, Chairman _
Senate Community yid Regional Affairs Committee

FROM: McKle CampbeV _ _ _
Senate Coranunj  ind Regional Affairs Committee

RE: CSSB 180

Aletter on Sepate Bjll 180 from Mr. Wolfgang Falke was received by all legisla-
tors_this morning and a longer letter by him on the same subject was published 1n
the Juneau Empire )(esterday._ Mr. Falke™ 1s very concerned about ch,an,?_es that .
SB 180 would make to some existing statutes to”allow greater flexibility to muni-
cipalities. As everyone Is aware, municipalities 1In Alaska range from ‘the b|,§1
u(y of Anchorage to" rural communities with populations under 100. Senate Bjll
él?tu&\l/\{a}sonsge(nﬂcally drafted to allow municipalities to deal with their varying

In the Ion%er letter published in the Juneau Empire, Mr. Falke listed nine objec-
tions to SB 180. | would like to go through these one by one.
1. Mr. Falke Is correct that SB 180 would prevent theformation of any
new third class boroughs.
2. This item objects to the voting conditions surroundingi,ado tion of home
rule status. ™ There Is no change In the requirements Tisted In SB 180

from existing statute.

3. 4 4. It is contended that the use of the word "municipality” in the relevant
sections would allow the mayor or department heads to” set penalties hy
requlation.  This Is a misréading_of ‘the bill, legal Services states.

that the use of the term “muniCipality" allows for more Premsedraftmg

ang Ellmlgates confusion.  All penalties would continue to haveto be
set by ordinance.



*

onald E. Gllman
'‘March 3,,1982

Sdenator D1
Page Two

. The letter states that petitions will be restricted to legislative
matters only and would not be an available remedy to removal fior
offending regulations. . Municipal regulations maY only be drafted to
implement specific ordinances and thé petitionable remedy to offending
requlations 1s to change the ordinances.

6. H is correct In stating that the time permitted for the obtaining of
signatures for petitions Is reduced from the present 90 days to 60 days.
1. Item number 7, appearing 1n the letter to the Juneau Empjre, fs the

central point In Mr. Falke's letter to legislators, received this morning.
Mr. Falke s concerned about AS 29.35.210(a)(8), This section permits
a second class horough by ordinance to provide "for economic development
on a non-area wide basis: The borou?h would not be Permltted_ to pay
for this non-area wide service from the collection of area wide taxes
or by general obligation bonding without voter approval. .Second class
borotghs would be able to pay for the economic development by the use of
revenle bonds without voter approval, however, voter aoproval 1s not
required under current statute for the use of revenue oonds.

8. Mr. Falke objects tg AS 29.35.210(a)(1), which says that a second class
borou%h may, by ordinance Prowde transportation” systems on a non-area
wide basis. EXxisting statute, 29.48.03 (a)(122, currently allows a
mupicipality to exercise the powers. necessary o provide for transpor-
g%gltort]esystems. There 1s no Significant change here from existing
ute.

There 1s one additional item which is not addressed In Mr. Falke's letter but
which | would like to address 1n this memorandum. | believe some misunderstanding
has arisen over proposed section 29.40.090, Short Plat Procedure. The confusion
arises from persons readln% the title of the section without reading the bod}/.
The short plat procedure should not require any more formal procedures than the
present waiver process. It is left to each local government to set whatever
procedural requirements suit Its situation. As In'the case of the present waiver
procedure, the proPosed short Plat Process would allow horoughs to exempt the
creation of a small number of lots from standard subdivision~procedures.

| believe 1t should be emphasized that the thrust of SB 180 s not force new .
?ow_ers on muynicipalities, bué to allovg them a,great_er flexibility to meet their
ndividual circumstances as determined by theil citizens.

" /W ~ re',pt/t at Upo'd
ro( fram Pc7e 00

/?. &



TITLE 29 REVISIONS
Comment on CSHB 170(C&RA)

This comment relates to an appargntl n|ntent|onal chan%e from
current law i the patHnﬂ re uIatlons B%BI-B ction AS

29.40.090 defines rocedure” whnich clarffies the 'waiver
rocedure” In current law. owevr proposed AS 29.40.090 leayes out a
ortion of the waiyer Hrocess which |s important to the Matanusﬁt -Susitna
oroug and In rural and remote areas. The proposed language wou requne
surve onumentation in, all cases. PFsent law  allows’, a mumcma %
tow ve suc requirements for Iarger parces e.g. the subdivision g

acre . parcel |nto two 20 %? parcels. ? |§ more regulation than is
required to protect the public mterests involve

The foIIowmg change IS recommended to retain the rlexibility of
the current law }S tb otherwise Improved ‘orm of CB 110
CSRA).  AS 29.40 90(bs shoud e changed to read as follows:

Sec. 29.40.090. _ SHORT PLAT PROCEDURE

The — Assem ltY establ ish notlce P
hearing and” other. [Proced ral e unements for the ,
reV|ew conS| erat|o appr val, terat In-"ftd- Ar?" KIAAEA
Eattln (? shorté) f |na rorfde'for waiver 0
urveg/ and other form (ﬂ ents w ere each parcel
created s five acres or larger in size.

The only change is the add|t|0n of the rovisjon for waiver of certain
requirements _ Wwhere lots created are § [ than |ve acres.  This IS
consistent with present law. (See AS 293 70(a)(2).

Borouc i Attorne
IMATANUSKA-SUSI



ALASKA ASSOCIATION OF REALTORS*

1818 W. Northern Light- Blwvd., Suit* 104 < Anchorage, Alaska 99503
Talsphona 907-272-8018

REALTOR®

April 1, 1982

Honorable Patrick M. O"Connell
Alaska State Legislator

Pouch vV (MS 3100)

Juneau, Alaska 99811

PE: CSSB 180 (C&RA) AM
Dear Mr. 0O"Connell:

Since testifying before the Ccrmunity and Regional Affairs Carmittee
March 26, regarding the emission of AS 79.33.170 (waiver In certain cases)
fran the above referenced bill, I have met with Steven Morrisett, Borough
Attorney for the Matanuska-Susitna Borough and discussed the differences
that we expressed before your camittee.

Mr. Morrisett has rewritten his suggested change to proposed AS 29.40.090
and AS 29.40.100 and, I understand, intends to present the changed suggestion
before your ocmuittee on April 2, 1982.

The Alaska Asr X"-= Acn of REALTORS believes this new suggested ctvinue,
copy attached, properlj clarifies, simplifies and continues the intent of the
present AS 29.33.170 and the suggested change, in its entirety, has our full
support.

While in J"ineau, | met with Senators Kerttula, Sturgulewski and Gilman.
They assured me that they would concur with an amendment that placed the inter=-
of AS 29.33.170 into SB 180. I am sending them copies of this letter and
urging their support for this proposed amendment.

We thank the full committee for your courtesy and consideration.

Sincerely

Andie L. Moore

ALASKA ASSOCIATION OF REALTORS
ALM:ew

Attachment

CC: Senator Don Gilman
Senator Jay Kerttula
Senator Arliss Sturgulewski

K* NATIONAL AUOMAYON 0» NfAITO*S»
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TITLE 29 REVISIONS
Comment on CSSB 180 (CiRA)am

Thefollowm% Ianguaqe IS recommended, to conform as  closel
t law relating to subdivision waivers and todefin
exibility of ‘local government in establishing a short plat procedure

Sec. 29.40.090. WAIVERS AND SHORT PLATS, (a) Notwith-
standing other provisions of this chapter, the assembly
shall establish “short or abbreviated plat procedures In
accordance with this section upon satisfactory evidence

that

(1) each tract or parcel of land will'have
adequate access to a public highway or street;
Darcels the land is divided into four or fewer

(3). no dedication of a street, right-of-way
or other publlc area If mvoIved or re uired:
no v%cgtlon of LPU |c dedication gr
variance om a subdivision regulation Is require

b) In individual cas% meetmg the requwanents
of é his_section, where each “parcel created by
supdivision 1s five acres In size or larger, the prepar-

%tmn gbmlssmn and recording of a formal plat shall
e wa|ve

c In other cases, meetlnq the requirements of
6 this section, inc luding gats whic reIocaJe or
acate lot lines the as. 'jnbly establish procedural
and informational requwements for a short plat
procedure.

29.40.100. INFORMATIO\I R%JIRED Except as_otherwjse
prowd?d for In AS 29.40.09

f1) Injtial pomt of surve¥]

(2). original or reestablished corners anc their
descriptions;

actual tnverse showipg area of closure and

all distances,. angles, and calculations required to
d?getrméﬂg Initial point, corners, and distances of the
d _ (4 other information that may be required by
ordinance.

lat shall snow —_—

dthe.



TITLE 29 REVISIONS
Comment, on CSHB 170(C&RA)

This comment relates to an apparentl%sunmtennonal chan%e_ from
current, law in the platting relqulatmns under CHB 170 (C&RA). Section AS
29.40.090 def'nes a "short plat procedure” which clarifies the “waiver
procedure” in current law. However, proposed AS 29.40.090 leaves out a
ortmp] of the waiyer arocess which "1s" important to the Matanush?—Susnna
orough and In rural and remote areas. The proposed language would, require
survey and monumentation in_all cases. PrFsent law allows a .mummPall%
to wdive such requirements for larger parcels, e.g. the subdivision of a ¢
acre parcel Into two 20 acre pafcels. This 15 more regulation than is
required to protect the public interests Involved.

The following change is recommended to retain the flexibility of
the current law %et to kee[f the otherwise improved form of CSHB™ 170
(C8RA). 'AS 29.40 .090(b) should be changed to read as follows:

Sec. 29.40.090. _ SHORT PLAT PROCEDURE . :

_ The AssembIlY establish  notice,
hearing and” other proceddral requirements for the
review, consideration, approval, alteration and re-
platting of short J)Iats and may provide for waiver of
survey and other formal requirements wnere each parcel
rreatéd 1s five acres or larger insizeT"

The only charge is the addition of the provision for waiver of certain
requirements  where lots created are larger than five acres. This 1s
consistent with present law. (See AS 29.33.170(a)(2).) *

Borough Attorne
IMATANUSKA-SUSITNA BOROUGH



§ 2933170 Alaska Statutes § 2933190

beard. The beard shall state on its record and in writing to the ap-
plicant its reason for disapproval of a plat.

_([b) The platting board shall submit an approved Elat to the dis-
trict recorder in compliance with AS -10.15010— 10.15.020. (8 2 ch
USSLA1 9 7 7 )

Sec. 29.33.170. Waiver in certain cases. (a, The platting au-
thority shall, in individual cases, waive the preparation, submis-
(sjlon (t)tq e%pproval, and recording of a plat upon satisfactory evi-
ence tha

(1) each tract or parcel of land will have adequate access to a
public highway or street; o
* (2) each parcel created is five acres in sire or larger and that
the land 1s divided into four or fe .er parcels; _

gf)_’) the conveyance is not made for the, purpose of, or in con-
nection vith, a present or projected subdivision development;

(1) no dedication of a street, alley, thoroughfare or other public
an 1 1s involved or required. _ _

(b) In other cases the platting authority may waive the prePa-
ration, submission for approval, and recording of a plat, 'if the
transaction Involved does not fall within the sgeneral Intent of 88
29.33.150—20.33240 of this_chapter and AS 40.15 if it is not
made for the purpose of, or in connection with, a present or [oro-
{ected subdivision deveIoPment and no dedication of a street, alley,
horoughfare, park or other public area is involved or required.
(§ 2ch"118SLA 1972)

Sec. 29.3318 . Information required. A plat shall show initial
point_of survey, or|(_1|nal or reestablished comers and their de-
scriptions, and” actual traverse showing area of closure and. all
distances, angles and calculations required to determine initial
oint, comers and distances of the plat, as wen as other informa-
lon which may be required by ordinance. (§ 2ch 118 SLA 1972)

Sec 29.33.190. Penalties, (2) The owner or agent of the owner
of land located within a subdivision who transfefs, sells, or enters
into a_contract to sell land in a subdivision before a plat of the
subdivision has been prepared, approved, and. recorded, IS guilty
of a misdemeanor and upon conviction is punishable by a fine of

not more than 5500 for each lot or parcel transferred, Sold, or in-

cluded in a contract to be soH. The platting board may enjoin a
transfer, sale, or contract to sell, and” may recover the penalty by
appropriate legal action.

(b) No person may record a plat or seek to have a plat recorded
unless it b-ars the approval of the platting board. A person who
knowingly violates this r%ement IS punishable_upon convicti«.n
by a fing of not more than $600. ($2ch 118 SLA 1972§)
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Ul¥!l ©OIF ALASKA

POICH V « STATE CAPITOI
JUKEAU ALASKA998 U

IfBIS LItDSILATM 907 465 3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 25, 1982

SUBJECT: Municipal government
(CSSB 180 (C&RA) am)

TO: Representative Patrick M. O0"Connell
Chairman, House Community and Regional
Affairs Committee

FROM: Tamara Brandt Cook
Legislative Counsel

I have discovered three technical mistakes in CSSB 180
(C&RA) am which is currently in your committee.

1. Chapter 14, which begins on pape 31 is essentially
identical to the provisions dealing with the capital city
currently contained in AS 29.18.510 - 29.18.610. However,
Sec. 7, Chapter 143, SLA 1978 provides that the Capital City
Incorporation Act ". . . takes effect 30 days after certifi—
cation that a bond issue for costs of relocation of the
capital has been adopted by the vot-rs of the state"™. This
effective date was 1inadvertantly emitted from CSSB 180

(C&RA) am, so that Chapter 14 takes effect on the effective
date of the Act. I would recommend that an effective date
similar to that contained in Sec. 7, Chapter 143, SLA 1978
be added with respect to Chapter 14, or that the fJ st;__
sentence of Sec. 29.14.010 be changed to read: "Thirty

days after certification thatfa bond Iss :c f*r costs qirl
relocating the state capital has been authorized by the*----
"voters of the state there Is created and incorporated a city
of the state as the capital city of Alaska that is a city of
the first lass.” -

2. On ra8e 132, line 2 there 1s a reference to AS 34.-
10.070 - 34.10.220 which has been carried over from existing
law. Those sections have been repealed and the reference
should be deleted from this Act.



Representative Patrick M O'Connell
Page 2
March 25, 1982

3. On page 192, line 28 an existing chapter in Title 29
was inadvertantly omitted from the repealer. AS 29.48
should be repealed in this Act, tince material currently 1in
AS 29.48 has been reorganized into Chapter 35 of this Act.

Please contract me if you have any questions regarding these
techncial corrections and let me know if you would like the
collections incorporated into a committee substitute for
your committee.

TBJ:1jb
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12-2752
Sofo #

1Bin the house

2 HOUSE BILL NO.

3 IN THE LEGISLATURE C? THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to workers®" compensation."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.30.005 is amended by adding a new subsection to read:
(m) The board shall adopt regulations that: permit two or more
municipalities to form an employer group for the purpose of providing

- self-insurance under this chapter.
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Chapter 54

IN ACT
(elating to relocation of the etete capitali repealing
and reenacting the law enacted bp the Initiative popularly
known aa the 'rtAMt Initiative' to provide for the deter*
slaatlon of the coate of cepltel relocation, enending
lave relating to the New Capital Site Planning Connlaalon.
and conditionally repealing lawa relating to relocation
of the etete capital.

* Sectloe 1. AS AAQOi M la repealed and reenacted to readi
Sec. 44.04.194, CAPITAL ULOCATION CXPCIIDITUIU. (el Cacept for
nroey aaed for planning, dealgn, aiudtee. and field Inveatlgationa In
accordance with the provlatooo of AS 44.0A.200 - 4A.0i.299, atate ooney
aay be apent to relocate the atate capital frow ite preeent location to
the new celtal elte at Willow only after a wajorlty of thoee votlina on
the nopoeltlon at the 19(2 general election have approved.! ballot
yropoaltlon that Includee the total coat to the atate of providing fpt
c.oeylatlon of relocation of a functional atate capital at the new
capital alta at Willow aa provided In thla eectlo'i.
(hi The ballot propoeltlon prepared and eubwltced to thtla voteta
atiar thla aactleai ahall alao ahowt
(1) tha anount of the total coat that It la aatinated nay be
defrayed by the net preceeda fran dlopoaal ef land in the new capital

otta at Willowi
(21 tha aatlnated coat, through 'he relocation cenpletlon

-1- cm oioiirini



Chapter 54

data, of providing for now or ecpanded faeUltlaa In Junaau and elm
wnere to accowodata eatlaatad growth In atata government If tha capita
la not relocated)

()) an ae'laate of tha number of contra! atata eaplopaa* a*
ara raaaonablp etpec ad to ba relocated froa Junaau and froa other
aatating, naaad location, to the now capital alta at Willow, the eeil.
aaca praparad under thla paragraph ahall ba prepared In a aanner tea-
alatant with tha aethodologp ueed bp the coaalaeton In deteraining tv
aatlaato In Ita 4*71 report of tha nuabar of central atata eapUpw,
«P ara raaaonablp eapected to ba ralocatad to the new capital alte w
Willow, and tha aatlaata ahall ba eupported bp Information obtalatl
froa each of tha branchee of government,

(4) an aatlaato of tha population roaaoneblp eepecref rt
raalda at tha new capital alta at Willow on rha relocation roapletla
data, ihe aatlaato prepared under thla paragraph ahall be bated ea tS
nwber of central atate aaplopeoa who ara reaaonablp eapected to fe
relocated to tha new capital elta at Willow eetlaaled under 1D of [*U
aubeertlon, anl

(5> tha catlaatad cotta, through tha relocation cnapletl*
data, of

(*) capital taproveaante,
(¢ relocation of personnel and egulpaanti tod
(C| li-daaalfleetton under AS 44.01.

(cl Tha aw of tha fallowing coata, aa .atlaatad bp the «alt’
elon, thall ba tha total coat to tha atate Hal ahall ha Included I*
the belief propoeltlan euhaltted to tha votere under thla eerfle*

(11 tha coat to tha atala ae of tha relocation templet*-

data of the land development, capital lapreeeaenta. equipment. ael
furnlahinga neceaearp to ptavida a functional atata capital,

CSWF aoitrini

Chapter 14

(2) tha coat to eha atata aa of tha relocation coaplotlon
data of relocating tha control atata aaplopaaa and thalr dapandanta and
hauaahold gooda to tha new capital alt# at Willow,

(1) tha coat to tha atata aa of tha relocation coaptation
data of aovingofflcaa, offlea equtpaent, and offlea concanta euffl*
ctant to accoaaodata tha cantral atata aaplopaaa at tha new capital
oIta at Willow,

(4) the coat to tha atata aa of tha relocation coaplotlon
data of the Indanlficatlon requl cnentaof AS 44.01,

(1) the coat to tha atata of tha plana, daatgna, atudlaa,
and ftald caata for relocation of tha capital through the relocation
coaplotlon data,

(t) tha coat to tha atata of the elaaente tot out In tha
kealc development plan doacrlbed In Id) of thla aactlon. Including
papaanta deferred beyond tha relocation coaplotlon data, to tha eatent
theea coata are related to relocation and are not otherwlaa provided
fet In Iteaa 111 - ()) of thle eubaectloni and

(7) the coat to tha atata of financing tha coata apectfted
la thla aubaactlon.

<d) To aatlaata tha coata under (cl of thla aactlon. the coaata-
«tan ahall prepare a heelc development plan. The cowleelon ahall
prepare tha baalc davelopaent p an bp ravtalng tha detailed development
plan enl coat aatlaataa praparad bp the ccamleetoa In Ita report of
March IS, 1*71, In accordance with in# provlatoaa of 41 44,04 2)1 and
thla eectlon. In aabing Ita revlelon, tha cowlaaloei ahall tavlaa
thnaa aeauaptlona In the detailed deeelopmen’ plan. If any, that are

*hown bp aubetantlal evidence to ha erraneoua and ahall ue« the average

«ate ef growth fnt central atata poaltlana and tha average annual rata

of inflation far conetructlon caata and far ether caata for tha proved*
o) cm* AOlirinl
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Chapter 54

Ing 10 yaara, taking Into account any imueual growth or decline U
.growth cauaed by epectal clrcuaetancee. However, In aetlaating caiti
unjar (c) of thla aactlon. If public annay la uaad for tha daveteyau
of facllltlaa that will ba conveyed to pereona for private uaa antis
public aoney will ba racovarad owar a parlod of yaara, tha aatlaaiti
coat of tha facility, for purpoaao of providing a coat aatlaata vt
<> of thla aactlon, la tha aatlaata of tha dlffaranca hatwaan tka
aaount oipactad to bo racoworod and tha Mount that would havt baa
racovarad If tha public aonay had baan Invoatad owar tha aaaa parlad w
yaara at tha avaraga rata of raturn for Inwaataanta aada undar U II..
10.010,

(a) "ha coaalaalon ahall proparo an aatlaata of (ha not proctib
raaaonably oipactad to ba racalvod froa tha dlapoaal of land at tha aa'l
capital alta at Willow through tha ralecattoncoaplotlon data, fat
purpoaaa of thla aatlaata, “not proceed*"aocana tha Incroaaad valoa il
landa aipoctad to ba dtapoaad of If relocation occur* Uaa tha curitu
valua of thoaa landa to tha atari In tho abaonca of colocation of IS
atata capital, taking Into account tha likelihood of dlapoaal of ihtat
landa and of thalr product.g ravonuo tn tha atata.

[f) In eattnating coata through the relocation coaplotion data *

providing far now or aipmdad facllltlaa In Junaau and alaaidiar* la «*
abaonro of relocation, tha coMleeloo ahall

) aiduda froa Ita aatinataa the coata of facllltlaa i<

would * required in Junaau and alaeadieraawan If ralocatlon of *a

atata capital wore to pracaadi

If) uaa tho tan projectlona for growth In atala *ov*f«a**'
that It uaa* In preparing the baalc dtvaloparnt plan undar Id) af Ihli
aactlon and tha coat aatlaataa for tha now capital alta at Wllawi aa*

')) baaa Ita aatlaata af total apaca to accu—ilata Ita

o4- Cam 401'fIn)
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aatlaata of tha growth of atata govarnawnt on tha atata'a peat and
currant practice of providing public facllitici at Junaau and alaa*
vhara.

(0 In aaking Ita aatlaataa, tha coaalaalon ahall nalthai ovar-
itata nor undaratata tha coata, but rathar ahall aaka the aoat raalla-
tlc aatlaataa poaalbla with tha awldonco available to It.

(h) Tha coaalaalon ahall, on Auguat 14, 1)11, ptovida tha lagla-
latura, tha governor, tho lieutenant governor, tha director of alec*
tlona, and tha public with It* baalc davalapaant plan and a report
tatting out tha coat aatlaataa required by thla aactlon and tha nuabar
af central atate ea™loyeee to bo relocated froa oalating, naaad Ir.ca*
tlona to tha now capital alta at Willow.

(1) Aftat receipt of tha repott of tha coaalaalon. the director
af electlona ahall praparo a ballot propoaltlon in accordance with thla
aactlon and plat* It on tha ballot at tha 1912 ganaral alaetlon.

(J) If tha ballot propoaltlon providad for In thla aactlon Ila
approved by a aajorl'y of tha votaa caat on tha auaetlonx _an aaount
location af tha -epical. If tha ballot prepeailoa La xgjectqdbj a
aajotlty of thoaa voting on the propoaltlon, tho Capital lalacatllt
Initiative (AS 44.04.100 - A4.0i.HO0), tha “WATI Initiative" aa
aaandad (41 44.04.115. 44.04.194). tha lawa eetabllohing tha Wow
Capital Site Manning Cdaalta (AS 44.04.100 - 44.04.tf9), m4 Bd
-a)acatlanvlndrquUdUtD H! (41 44.0i ata tape*lad,

Ik) In thla aartlen
ft) “"central atata aaployeaa" aaana aaployaaa principally
Involved In aetrare that concern etetewlde actlvlitaa of tha atata
gsvernaent rathar than regional «t local actlvitlaa of tha a,ata
governmenti
oh¥ CSW4 AOKfIn)



Chapter 54
(2) "functional atata capital” Man* a city that ha* t\
public building*, public utilities, accaaa road*, atraata, and ut«
facllltlaa necessary to Mat tha operational naada of atata govtrmeo
and to accoamodata tha nuabar* and claaalflcatlon* of central *«t*a
ployeas aatlaatad In (b) ol thla aactlon, tha population aatimatti to
(b) of thla aactlon, and tha general publiei
(3) "relocation coaplotlon data” Man* tha data that t*
coMlaalon, ba**d on aubatantlal ovldanca, aatlaataa 1* the esrlUit
practical data by which a functional atata capital can ba establish
In tha new capital alta at Willow.
+ Sac. 2. AS 44.06.210(c) 1* aMndad to raadi
(c) Tha Mabera ara entitled to receive >200 (91001 per d«y In
tito'r aarvica on tha coaalaalon and par dlaa and travel expenit* u
euthorlcad by law,
« Sec. 3. AS44.06 la aMndad by adding a new aactlon to readi
Sac. 44.06.233. PLANS. (a) Tha purpoae of tha coalition li ©o
prepare detailed plana for davalopMnt of tha capital *Ita within It*
guideline* anuMratad In thla chapter.
<b) A baalc davalopMnt plan ahall ba completed In tim to ail
tha raq.'treMnte of AS 44.04.1%6 and ahall be aubjact to public coar'
during Ita forailatlon. Following completion of tha baalc develop**
ptan, the coaalaalon ahall Mb* public preaantatlona of It through***
tha atata.

(cl The baalc davalopMnt plan ahall

(1)
alament*s go/arnMnt facllltlaa, conainlty facllitlaa, tranapnrtstim.
public utllltlaa, caMunlcatlon facllitlaa, comaerctal and InduetrUl

davalopMnt. raaldantlal davalopMnt, raaourcaa, and environments!
aapactai howevar, ch* plan ahall inuw that tha devalopMnt of <

W C*>ia 603(FIn)
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Htclal. Inductrlal, and raaldantlal facilities shall ba provided by

tha private aactor to the Mximum extant faaalblai
(2) Include provislona addraaalng each aleMnt described In

1L of this subsection In tarsa of It* social and econonlc inpact m
(3) addras* governmentar Jurisdictions, Including atateMnta
a* to the appropriate planning and davalopMnt authority and racoManda-
tlona aa to tha forms and power* of the local govarrMnti and
(4) davclop a planning and ImpleMntatlon work program.

(d) The coaalaalon ahall perform physical and gaotachnlcal slta-
peclfic analysis and ralatad mapping.

(a) The commission shall conduct an analysis of the opportunity
for tha reorganising and rsglonalliation of atata governMnt, and
develop a Hat of executive agendas that are expected to b* located In
the capital. This list shall Include the offices to be aoved, the
nuaher of personnel to ba employed In those offices, and tha anticipated
required office apse* for that number of persons. Thla Hat shall ba
used for capital site planning purposes only, and la not binding a* to
«d*eh executive agencies My be locatad In the capital. Tha coMlaalon
shall than develop a relocation phasing plan.

(f) Tha cornele«lon shall recoamand to tha lagtslatur* the type of

davalopMnt entity that would b* responsible for capital city develop-
ment a* well aa the power* and authority that should b* vested In this

development entity.
(y) The commission ahall conduct a coat analyst* that Includes

Include, but need not be United to, tha followingroposed construction schedule* and related cnet studies Including but

not limited to construction coata and escalation and energy-afflclant
construction coating. The commission ahall also prapai  ‘Inancing
analyst* Including the Investigation of funding alternative* and sub-

mission of a recommended financial plan t« tha lagtslatur*.
-2- CSNi 40!(FIn)
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(h) Tha coaalaalon ahall determine tha anvironaental and u, catlona of govamaantal and Inatltutional facllitlaa relating to uaa of
peralta necessary for tha :onatructlon of tha capital and ahall tt% tha alta aa tha new capital of tha atata, public tranaportation and aa-
aand to tha legislature an- poaalbla aathoda to expedite thla prwn. Jor arterial atraat ayateaa, parka and racraatlonal facllltlaa, water,
while protecting tha anviron-wntal quality of tha area. «aaver and drainage ayateaa, electric, telephone and other energy or

(1) Thi coaalaalon aay undertake other actlvitlaa aa ara appia imitations ayateaa or utllitlaa, and health, educational and coa-
ata to carry out Ita functlona. Including but not Ualtad to Invtiti eunlty facllltlaei
gating tha aoit aconoalcal and expeditious aaana of procurenent, <e (> tha approxlaate tlaa achedule for tha atagaa of develop*
atructlon aathoda, construction altarnativaa, and labor coata. aant of tha new capital alta at Willow with refaranca to both the vari-

(> Tha coaalaalon ahall provide a coaprahanalva aaaaaaatnt J ous parta of tha new capital alta and to the varloua typea or catagorlee
tha eoclal, aconoalc and anvironawntal lapact on tho Hatanuska-Sual'u af land uaaa propoaed)

Borough and tha City and Borough of Junaau In accordance with gtnati (4) tha naans of financing tha facllitlaa daacrlbad In (2)
accepted etandarde for thaae procaduraa. Tha aaaaaaaant ahall ear'a>a af thla aubaactlon, tha anticipated aourcaa of aoney for coaptation of
tha effect of govarnaMntal relocation on all iteao Itatad In data tha facllitlaa, and tha aaana by idilch borrowed aoney required to coa-
aactlon. plate the facllltlaa la to ba repaid) and

* Sac. 4. AS 44.06 la aaended by adding naaa aactlona to readi (5) any additional atataaanta or ducuaantatlon that tha

Sac. 44.06.270. CENERAL DEVELOPMENT PLAN. fa) Slnultaneo-s!) coaalaalon conatdara neceeaary or appropriate.
with tha preparation of tha baalc devalopawnt plan undar AS 44.01Ihd| (b) The coaalaalon ahall Inclu.a In tha general davalopaant plan
and 44.06.255(b), tha coaalaalon ahall begin preparation of a emsti an aatlaata of
davalopaant plan for tha new capital atte at Willow, To tha eels* (1) tha alpiaua acreage of land to bo allocated for tha I
that they ara not adequately covered by tha haetc davalopaant plr cation and conatructlt | of atata ofHrrs and related atata facllltlaa)
praparad by tha coaalaalon, tha general davalopaant plan ahall InrUa and
but la not Halted to, (21 tha alntaua acreage of land to bo aat aside and allo-

cated for parka, lakaa, recreation and open apace uaa, that, whan de-
veloped, la available for tha uaa and cnjoyaent of tho ganatal public.

(a) Tha coaBlaalon ahall hold at least one hearing In each Judi-
cial dlatrlct of tha atata to receive consents froa Intaroatad partlaa
on tha general davalopaant plan propoaed by tha coaalaalon  Each hear-

ing ahall ta held In a roaaunlty of tho atata aalactad by tha cosele-
eton. Public notice of a hearing undar ihla aubaactlon ahall ba given
CSHB bOIfftn)

(1) an aatlaata of tha propoaed uaee of land throughout <a
entirety of tha new capital alta at Willow, with a general allecaila
of tha aaounta and proportiona of land to ba devoted to govarnaratal
raaldantlal, coaaarclsl, Induetrlal, Institutional, and public ear*,
and Indicating tha anticipated population and hulldtng denettlea far
tha new capital alta at Willow baead on tha propoaed uaaa of tha laai

12) an aatlaata of tha coat, nuahar, nature, and genaral

CRN* 401(f|n>
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by the coaalaalon by publication In a navapapar of g«naral clrculttla
In tha coaaunlty.

Chapter 34

(1) a description of tha area to be developedi
(2) a detailed and specific acateaant of tha proposed uaaa

(d) Folloving the completion of public hearings, the coamlsila in the area to ha developed, Including proposed locatlona of all build-

ahall approve tha general developsmnt plan. The plan aa* be apprsm
with or without aaendaent. To be adopted, the general development fm
requlrea approval by at leaat tvo-thirda vote of the full mambarehly t
tha coaalaalon upon a finding that the plan le In accordance with mi
furthara the purpoaea of thla chapter. The coaalaalon ahall aubatt th
general davalopaant plan to tha aaaaably of the M tanuska-Susltna let*
ough and bacoaaa effective only after review and coaaant by th'
bly. Tha aaaaably ahall eubadt Ita coaaanta on tha general developat
plan to tha coaalaalon not latar than 60 daya after aubalealon of tie
plan to tha aaaaably.

(a) HaJ
In accordance with tha aaaa procedure aet out In thla aactlon for a*
provel of tha plan. Minor aaandaenta of llaltad application aay be
aade without following tha procedure of thla aactlon. Hovevor, v
adopting a alnor aaendaent, tha coaalaelon ahall publteh notice of (oe
proposed amendment that It consldere appropriate and ahall Invite
written coaaanta on tha propoaed aaendaent before Ita adoption.

If)An aaendaent to tha general davalopaant  plan takes effect a
the data eat by tha coaalaalon. However, e major aaendaent aey not
taka affect unlaaa It la reviewed by tha Matanueka-Suslma Borough I*
accordance with (d) of thla taction,

Sac. 44.04.160. SPECIFIC DEVELOPMENT PUNS. (a) SlaulteMe««l'
with the preparation of the basic davalopaant plan under AS 44.06.1W*|

and 44.06.113(b), the coaalaalon ahall alao begin preparation of om *
aora specific davalopaant plans for tha new capital alto at Willow.
apacific davalopaant plan Inctudae, hut la not Halted tc,

0% CSIR bOltrln)

ings and atructuraai
(3) a general description of the land-use restrictions or

covena 'a proposed for the area to be developedi
(4) a nap of tha eileting and proposed transportation and

utility ayateaa In tha area to be developedi
(3) a atatasant of the aathoda by tdileh tha property In tha

area to be developed aav be disposed ofi
(6) a atateasnt of tha relatlonahlp between the specific de-

velopment plan and the general davalopaant plani and
(7) any additional statements or docuamntatlon that the

aaendaents to tha general davalopaant plan may be agli coaalaalon considers nacaasary or appropriate.

(b) A specific dsvelopaent plan ahall ba approved by the comale-
slon only after tha gener  davalopaant plan has bean adopted by th,
coaalaalon. A specific developaenc plan becomes affective only after
review and comwnt by the aaaaably of the Matanuska-Susitna Borough,
The aaaaably shall aubalt Ita coaaanta within 60 days of submission of
the plan to the aaaaably.

(c) Aaandaenta to a specific dsvelopaent plan uay be aada eccord-
Ing to the procedure established In thla aactlon for approval of a spe-

cific development plan.
(d) The commission ahall record a specific development plan and

any aaendsienta In the appropriate recording district,
(e) Aspecific development plan constitutes the controlling docu-

ment and land uaa plan for rhe area to be developed.
(f) Approval of a ep<clftc development plan la an aaendawnt to
tha rolavant portion of the general development plan. A specific ds-
11- CSHB AOQlirtn)
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velopaent plan which conatitutae a aubatantlal change froa tha gtacea
davalopaant plan la aubject to tha provlalona applicable to
co the general davalopaant plan undar AS 44.04.270(d) and (a).
Sac. 44.04.290. LAND. Land within tha new capital alta at Vti;a
reaerved by tha coaalaolonar of natural raaourcaa under AS 44.04.1M a
"raaerved uaa land” aay not ba claaelfled and aada available for tea-
»l» i under AS 34.04.
Sec. 44.04.299. DEFINITION. In AS 44.04.193 « 44.04.299. 'tm-
alaalon” aaana tha New Capital Sita Planning CoMlaalon.

* Sac. 3. AS 44.04.230 la rapaalad.

* Sac. 4. FILLINC VACANCIES IN COMMISSION HEMBERSHIPI MEETING. Vitku
13 daya after tha affective data of thla Act, tha governor ahall fill ay
vacai clca In tha a .erahlp of tha Nav Capital Slta Planning Coaalaalon mt
ahall call tha flrat Meeting of tha coaalaalon.

¥ Sac. 7. REPORTS. Tho New Capital Slta Planning Coaalaalon ahall
provide reporta of Ita work under AS 44.04.194, 44.04.233, and 44,04.271 *
44.04.299 by April 13, 1942, and Auguat 14, 1942. Theoa raporta ahall la
dlatrlbutad to the governor, preolding offlcara of tha laglelacure, thief
Juatlca of tha aupraaa court, and tha general public.
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April 1, 1982

The Honorable Patrick M. O'Connell, Chairman
House Comnunity & Regional Affairs Committee
Alaska State Legislature

Pouch V
Juneau, Ala 19811
Dear Represi ve O'Connell:

RE: CSSB 180 (C&RA)am

This Department is pleased to note that CSSB 180am is being heard by your
committee during this week. As you know, the Title 29 rewrite bill is a high
legislative priority for this Department and we are hopeful it will receive
prompt approval by your committee and the house.

The Department would, however, like to remind you of a concern we have
regarding Sec. 29.60.140 (p. 154-155) of the current bill. This section
pertains to making State Revenue Snaring payments to Native village
governments. Tne language in this section is identical to present language
found in AS 29.89.050. The Department's concerns about this language have
been previously noted uy the Joint Coiimunity and Regional Affairs Committee
that worked on the Title 29 bill during the interim. However, that Joint
Committee suggested that this language be revised in legislation specifically
designed to amend the State Revenue Sharing Program. Tiie Governor's
legislation (SB 716/HB 74b) to revise State Revenue Sharing substantially
alters the process for funding unincorporated communities. We do, of course,
hope to see enacme t of the Governor's State Revenue Sharing bill as the
solution to the present Native village government statute. However, in the
event SB 716/HB 746 does not become law we would like to insure that AS
29.60.140 of CSSB 180am be addressed.

The enclosed September 2, 1981 Attoney Geric.al's opinion states that AS
29.89.050 is "unconstitutional if read literally to restrict aid to Native
villages™. The opinion goes on to say that the present law can only be
interpreted as constitutional if the payments are made available to all
similarly situated unincorporated communities regardless of racial or
governmental status. Based on this opinion, the Department made FY 1982 State
Revenue Sharing under AS 29.89.050 available on an application basis to all
eligiole unincorporated communities in th*» unorganized borough. This places
tne Department in a position of ignoring a statute, a position we would like
to correct as soon as possible.
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Another Attorney General's opinion (copy enclosed) identifies an additional
problem with AS 29.89.050. Specifically, that unincorporated communities
within organized boroughs are not eligible to receive revenue sharing funds.
Currently AS 29.89.050 contains no such specific prohibition. Based on this
Attorney General's opinion, the Department is not paying revenue sharing funds
to unincorporated communities within organized boroughs. Again, however, this
puts us in a position of administering a statute in contradiction to its
literal interpretation.

To alleviate this situation the Department requests that AS 29.60.140 be
1) deleted from the bill as an alternative or
2) amended in such a manner as to make eligible those unincorporated
communities of 25 or more in the unorganized borough. The Department
recognizes the need to make a reliable source of funding available to
unincorporated communities to provide services and maintain and operate
projects constructed with SB 168 funds. However, this Department and the
Department of Law have always questioned the propriety of administering a
program for unincorporated communities as part of a Municipal Revenue
Sharing concept. State Revenue Sharing is also an "entitlement™ program
and the inclusion of unincorporated communities in an ongoing entitlement
program has also been a source of some concern. The Department prefers,
as illustrated in the Governor's Revenue Sharing bill, a program whereby
unincorporated communities compete by application on the basis of need and
merit with other unincorporated communities for a segregated "pot"™ of
funoing (i.e. a modifiedversion of the current Rural Development
Assistance proyram authorized in AS 44). The second alternative language
suggested above would "legitimize™ the manner In which the Department
currently administers the present State Revenue Sharing program.

If we can provide you with additional information on this matter, please
advise.

Sincerely

LEE McANERNEY
Q MMISS

BY: Palmers ?ter, Director
Local Govemiiicnt Assistance Division

Enclosures
ccC: Senator Don Gilman
cc: Senator Don Gilman

Senator Arliss Sturgeluwski
Ginnle Chitwood, Alaska Municipal Leayue

Tamara Brandt Cook, Legal Services



P. 0. Box 1166
Pairbanks, Alaska 99707
452-4275

Eleventh Open Letter t> all N3N
Legislators of the State of Alaska

March 15, 1982

Re.: CSSB 180 am - An Uhconstitutional Act"- (It will eliminate
maximum local self-government and local voter approval of
municipal powers to be exercisedi by local governments.)

Dear Representative » s * £ T

The State Senate passed CSSB 180 am 15 to 6, among those who voted

No was every member of the Senate Judiciary Committee,- In my recent
letters, of which | sent you. copies, | warned that passage of CSSB 180
as written would result in law conflicting with the principles set
forth 1n the Alaska Constitution, Article X in particular. Now 1t
will be the responsibility of the State House to make the necessary
corrections, or to defeat the bill.

The State Senate amended CSSB 180 on page 115» changing the rates

of penalty and interest from 20 i» to the present 10 » and from 15 %

to the present 8 maximum rate. Apparently it was overlooked to make
the same adjustment on page 122, line 25; the House should t this
correction.

The Senate further amended AS 29.25.070(a) by deleting "and may
require mandatory, nonsuspendable imprisonment not to exceed five
days™ but failed to correct the ambiguously termed "amunicipality
may prescribe penalties”™ language. Line page 59 should be further
amended to reflect as follows: "the legislative body of a municipality
may prescribe by ordinance penalties ..." (If this correction is not
made, AS 29.25.070(a) may be interpreted to mean that the mayor or a
department head may by regulation prescribe penalties. Under present
law, AS 29.38.200, the assembly or council may prescribe a penalty.)
AS 29.25.070(b) should be amended by deleting on page 59. lines Iliand
12 "or a threatened violation” (any such allegation will moat likely
be conflicting with first amendment rights - freedom of speech - and
therefore not be upheld by the courts; 11t will be a tool solely for
harassment actions, that la something not for the good of the poople
as a whole.) This provision should be further amended by deleting

on page 59 lines 13 and 14 "Each day that a violation of an ordinance
continues constitutes a separate violation." (.This it like above a
provision for the purpose of harassment and fear-provooatlon, because



if applied as written, it may wipe out one"s total investment for

a violation of a land use regulation; ,or is this the true indent??)
likewise and for the same above stated reasons AS 29.40.190 should
be amended by deleting on page 94, line 25 "or threatened violation”
and by deleting AS 29.40.190(b) "Each day that an unlawful act or
condition continues constitutes a separate violation.”™ on page 94,
line8 27 and 28. Chapter 40 should be further amended by deleting

AS 29.40,I1SC i1n its entirety (page 94, lines 6 through 16) because
this provision is basically covered by AS 29.25.070(a) and any proposed
pr " isions over and above those of AS 29.25.070(a) therein must be
considered violative of the. U.S.. Constitution and our Alaska Consti—
tution, Article 1, in particular. (Only 1f the proposed imposements
of Chapter 40 are written and recorded iIn a manner as provided for
restricted covenant within an existing deed may they Dbe enforcable

in a lawful and constitutional way.,” "No State shall pas3 any law
impairing the obligation of contract.”") For the reasons stated it
would be advisable to change many of the "shalls" to"taays", especially
when enforcement without specific written consent of the individual
property owner may.be possible, within Chapter 40.

AS 29.40.060(b) should be deleted (page 89. 1liin-8 19 to 23) because

it will not provide due process of law and is conflicting directly

the Rules of Appellate Procedure. It could be amended to read "An
appeal to the superior court is an administrative appeal, the record
for that may be prepared by the hearing officer, board of adjustment,
or other body. The superior court, may sit with or without a Jury, and
may upon motion of a party or upon his own discretion in lieu- of an
appeal grant a trial de novo."

Not the number of individuals must be defined nor the matter for
petition must be restricted beyond the requirements of the Consti—
tution, therefore on page 62. line 13 should be amended to replace
ahall for "may" be signed by at least 10 voters ... and AS 29.26.-
110(a) "(3) relateo to a legislative rather than to an administrative
matter; and (4) would be enforcable as a matter of law." on page 62.
lines 21 through 23. should be deleted. On page 63. lines 6 and 24

"60 days"™ should be replaced with "90 days"™, in order to be in confor—
mance with present law requiring a period 90 days during vnich sig—
natures for a petition may be secured, (reasons more detailed for

the above are enumerated in my open letter dated 2/14/82, of which
I mailed you a copy)

2



Although there Is no first class borough incorporated at this time,
people who like to consider incorporation with first class municipal
powers should have the option to vote on areawide transportion

systems, such as bus, railroad, pipeline, or truck-transportation,
therefcre AS 29.35.200(b)(1), line 21 at page 78. should be deleted.
Established second class boroughsmay acquire additional area-wide and
non-areawide municipal powers by majority voter approval of the

people affected only, and each proposed additional power to be exercised
by a second class borough government must appear separately on the
ballot. This right to vote for the approval of each additional power
was retained by the people of second class boroughs at the time they
voted to incorporato with the powers of a second class borough, there-
fore it 18 unlawful and unconstitutional for the Legislature to "con-
fer" such powers through local or special legislation (Alaska Con-
stitution, Article r, Sections 2, 15, 21, Article 11, Section 19 and
Article X, Section 1 in particular.) The State may only confer'powers
of the State (such as Health, Education and Welfare, etc.) and then
only with the consent of the local governments, and in the '*ase of
second class boroughs, with voter approval. Although many powers

were conferred without local vot«r approval, people accepted such
legislation without judicial determination, not because it was law-

ful or constitutional, but most likely because they felt it was not
worth the hardships and troubles associated with auch litigation.

The people of the Fairbanks North Star Borough voted only for the
borough government to provide for public bus transportation, proposed
AS 29.35.210(a)(1) and AS 29.35.210(b)(1) would allow the borough
government to provide for any other transportation system without
voter approval of those affected, and this will most likely be
challenged in court; AS 29.35/210(a)"8) would allow the borough
government to unrestrictively provide for "economic development", and
that is something the Pairbanks voters turned down with 75" Nb-votes,
and this is one provision which most certainly will be challenged,
should it become law. Therefore, | urge the House to amend CSSB 180 =&
by deleting on page 79 lines 5« 16, and 22, "(1) provide transportation
systems;" and "(8) provide for economic development;" nonareawide and
"(1) provide transportation systems;" areawide. (Please see my 9th open
letter, of which | sent you a copy, for more detailed facts; regarding
this matter.)



AS 29*35.490(oV at page 86 should be amended by adding "The exercise
of each power In a service area which Includes only vacant, unappro-
priated, and unreserved land owned by the borough or the state must
be approved by a majority vote at an election held areawide in the
borough; if the exercise of more than one additional municipal power
18 proposed, each must appear ,ieparatjly ora the ballot." for the
reason that in second and third class boroughs it was agreed at the
time of incorporation between the voters and their governments that
each additional municipal power exercised by the local borough govern-
ment must be approved by the voters who pay for it or are affected.
For example should the borough government decide a service area for
police or fire protections 3hall be established on vacant, unappro-
priated, and unreserved land owned by the borough or the state, all
the people of that borough will be affected and pay a portion of the
cost of such service area, therefore they must have the opportunity
to vot" for the exercise of each proposed service in such a service
area. Also this argument is presently before the Alaska Supreme Court,
case # 5761/5781, challenging the constitutionality of AS 29.63.090(a)
and (f).
For the reasons stated in my Tenth open letter to all Legislators,
of which I sent you a copy, and specifically for the reason that
the Alaska Constitution, Article X, demands the Legislature to
provide for law for maximum local self-government, incorporation
for new third class boroughs mu3t be provided for, as vell as re-
clasaifaction provisions from second clas3 borough status to third
class borough status, therefore, the following amendments to CSSB
180 am should be made:
page 2, line 25: add after first "or third"class borough;
page 4, lines 23 and 24: delete "An area may notincorporate as &
third class borough."; and at line 25 add after second "or third"
class borough:; and add likewise on page 5, line 24;
page 6, Dbetween lines 5 and 6 add "for athird class borough, a proposed
designation of the powers to be exercised on a service area basis*;"
*(page 7, line 26, add after each "areawide and" nonarcawide power*
*IHMe 7, line 27, add after Adoption of "an.additional areawide or";
page 10, lines 11 and 19 add after second »lhbs borough, "third class
borough,"; and at line 15 after second "or third" class borough, ... ;
page 173* line 7» add after second "or third" class;
epertains to second class horough only



AS 29.10.010. (a) (at page 26 of CSSB 180 am) should be amended by
adding "A second or third class borough shall follow the proceedings
set forth under AS 29*06.200 - 29.06.350 for the election of commission
members and charter adoption.” for the reason to insure more.adequate
representation of the areas outside cities and to insure a separate
vote between the areas utside cities and the cities. The reasons

are further detailed in my letter to the Senate C&RA dated 3/11/80,
copy of which is attached hereto.

Please give careful consideration to the above made suggestions.
Should CSSB 180 am become law without the proper amendements. Title 29
will no longer provide the law for maximum local self-government

as required by our Alaska Constitution.

Very truly yours,

Wolfgane Falke



AMENDMENT

_ By the Community and Regional
?iiered in the HOUSE Affairs Committee

TOt CSSB 180(C&RA) am

Page 31, lines 3-29:
Delete all material

Pages 32 - 34
Delete all material

Page 33, lines 1 and 2
Delete all material

Renumber following bill sections accordingly

Page 182, line 29:
Delete "AS 29.18 or AS 29.03. AS 29.14, or AS 29.65," and insert
"AS 29.18.011 - 29.18.460. AS 29.18.510 - 29.18.610. AS 29.05. or
AS 29.65. [AS 29.18]"

Page 187, lines 27 - 29:
Delete all material

Page 188, lines 1 - 26:
Delete all material



Renumber following bill sections accordingly

Page 189, lines 15 - 27s
Delete all material

Renumber following bill sections acco.iinglv

Page 192, lins 28:
Delete "AS 29.18" and insert "AS 29.18.011 - 29.18.460"



ALASKA ASSOCIATION OF REALTORS*

111S W. No<lh«m Light* Bird., Suit* 10* « Anchorage, Alaska MS03
Totophono 907-272 8016

REALTOR*

April 1, 1982

Honorable Patrick M O'Connell
Alaska State Legislator

Pouch V (M5 31

Juneau, Alaska 99811

RE: CSSB 180 (C-RA) AV
Dear Mr. O'Connell:

Since testlf_ym% before the Gemnunity and Regional Affairs Oarmittee
March 26, regarding the emission of AS 29.33.170 (waiver in certain cases)
from the above reférenced bill, | have met with Steven Morrisett, Borough
Attorney for the Matanuska-Susitna Borough and discussed the differences
that we expressed before your oarmittee.

Mr. Maorrisett has rewritten his suggested change to progosed AS 29.40,090
and AS 29.40.100 and, | understand, intends to presént the changed suggestion
before your ocnmittco cn April 2, 1982.

The Alaska Association of REALTORS helieves this riew su?ges_ted chan?e,
copy attad tod, gro erly clarifies, simplifies and continue the intent of the
grg%eor}% AS 29.33.170 and the suggested change in its entirety, has our full
U .

While in Juneau, | met with Senators Kerttula, Sturgulcvnki and Gilman,
Thex\ assured me that they would concur with an arendnent’that placed the intent
of AS 29.33.170 into SB 180, | am sending thcr copies of this letter and
urging their support for this proposed anendrtsit.

wc thank the full oarmittee for your courtesy and consideration.
Sincerely,

Audio L. Hjore
ALASKA ASSOCIATION OF ICALIORS

ALM:ew
Attadvnant

CC. Senator Den Gilman
Senator Jay Kerttula _
Senator Arils* Sturgulewski



TITLE 29 REVISIONS
Comment on CSSB 180 (C&RA)am

The following language 1s recommended to conformas closely as
possible with present law relating to subdivision waivers and to definethe
flexibility of local government 1n establishing a short plat procedure.

Sec. 29.40.090. WAIVERS AND SHORT PLATS, (a) Notwith—
standing other provisions of this chapter, the assembly
shall establish short or abbreviated plat procedures 1n
accordance with this section upon satisfactory evidence
that

(1) each tract or parcel of land will*have
adequate access to a public highway or street;

(2) the land Is divided Into four or fewer
parcels;

(3) no dedication of a street, right-of-way
or other public area if Involved or required;”

(4) no vacation of a public dedication or
variance from a subdivision regulation Is required.

(b) In Individual cases, meeting the requirements
of (a) of this section, where ~"ch parcel created by
subdivision 1s five acres In size or larger, the prepar—
ation, submission anc recording of a formal plat shall
be waived.
(¢) In other cases, meeting the requirements of

(a) of this section, including plats which relocate or
vacate lot lines the assembly may establish procedural
and Informational requirements for a short p 7t
procedure.

29.40.100. INFORMATION REQUIRED. Except as otherwise
provided for 1n AS 29.40.090, a plat shall show - -- -

1) Initial point of survey;

2) original or reestablished corners and their
descr ptlons;

3) actual traverse showing area of closure and
all distances, angles, and calculations required to
determine Initial point, corners, and distances of the
plat; and

(4) other in jrmatlon that may be required by
ordinance.



The commission shnll

net on the pintting board;

act upon request*for variance*;

act upon request* for conditional uses. _
Subject to § 245 of this chapter, no platting request, vari-
ance or conditional u*e may be granted except upon an affirmative
vote of a majority of the commission.

(f) The commission shall designate its presiding officer and
ahall meet as frequently as is necessary. The commission shall es-
tablish, subéect to approval by the assembly,rules andregulations
for the conduct of its meetings. Meetings shall be public and min-
utes shall be kept. Minutes and records shall be filed with the mu-
nicipal clerk and retained as public records. (8 2 ch 118 SLA 1972)

D WO

gg) Exceptions may be granted to building, housing and relate-,
codes hy the pIannm&commmsmn when an ap{)ll_can_t for an exception
demonstrates that the exception will result in increased ener%y
efficiency, unless the planning commission determings that the
ex< ption would endanger the health or safety of the public.
(sin * 3 ch 83 SLA 1980)

Effect of amendment - The 19*0 rjé'j rsfrreiiee,—<2 CJJS. Mantel-
amendment, effective June 13 19%C. pa| Corporations f 227.
added aubarroon o!

CJJ. reference.—S2 CJ.S Munici-
pal Corporation* | 227

Sac, *.9.33.085. Comprehensive plan, (a) The comprcheniivs
plan is a compilation of pqllcy statements, goals, standards and
mags for guiding the phyalca. social and economic development,
both pr;vate and Publl_c, of the borough, and may inc'ude, but is not
limited to. the following: statements of policies, goals, standards,
a land use plan, a community facilities plan, a transportation plan,
and recommendations for plan implementatio

(b)  The assembly shall adopt a comprehensive ;%Ian based upon
the recommendations ‘of the planning commission. The assembly

may modlfy the plan, provided that it first obtains the recommen-
daMon* of the plannirg commission The planning n mmission shaM
undertake an overall review of the Plan at least once every two
years and ahall present recommendations based on the review to

the assembly. (| 2ch 118 SLA 1972)

Sec. 29J3.0M. Zoning. Is) In accordance with the comprehensive
plan, the assembly shall regulate and restrict the use of land and
improvement* by districts or contract zoning to permit specific uses
provided for in the contract Regulation* shall be uniform for each data
or kmd of building, structure, land or water area within each district, bu*
the regulations may differ:mong districts and exceptions may be made
in order to provide for the i-enervation. m* -ensoce and protection of
historic * rv building* an. monuments In this section, %Tontract
tomng mean* a toning rrclu*»ificalon toa lest resinned u*e when the
0" ner of the retoned property, either thr ugh an agreement with the
assembly or a covenant in favor of the borough, places restrictions on
the use of thr land beyond the tonmg requirements generally attaching
> the new district m which the property has been placed The assembly
shall hold a public heanng on the proposed contract toning.



<) Zoninq,reg{ulations adopted under (a) of this section may include,
but are not Timited to, restriction of
land use;
building location and use;
the height and size of s« ictures;
thr number of stones in buildings;
the percentage of lot which may be covered;
the aize of open spaces,
population density and distribution.
Zoning regulations are designed to
Frowde fororderly development,
essen street congestion,
promote fire safety and public order,
protect the public health and general welfare;
prevent overcrowding, _
stimulate szstematlc development of transportation, water,
sewer, school, park and other public facilities, o
(71 encourage efficiency in the use of energy and the substitution of
energy from renewable sources for energy from foeail fuels
id) Repealed by | 45 ch 85 SLA 1979 o
(er A zonmq ordinance adopted or amended under (a) of this section
may not preclude an activity authorised under a license or permit
issied under AS 04 if the activity was licensed or permitted by the
Alcoholic leverage Control Board hefore the adoption of the zoning
ordinance or zoning ordinance amendment
(lam | 1ch 104 SLA 1974, am | 3ch 142 SLA 1977.am | 45 ch65 SLA
979.am | 4 ch 83 SLA 1960. am t 9 ch 131 SLA 1960)
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JUNEAU AIASKA9»*T]

Ircai 1Ig® or11uirM 907 465 3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 25, 1982

SUBJECT: Municipal government
(CSSB 180 “(C&RA) am)

TO: Representative Patrick M. O'Connell
Chairman, House Community and Regional
Affairs Committee

FROM: Tamara Brandt Cook

Legislative Counsel *(/

< r

| have discovered three technical mistakes in CSSB 180
(C&RA) am which is currently in your committee.

1. Chapter 14, which begins on page 31 i
identical to the provisions dealing "with t
currently contained in AS 29.18.516 - 29.1
Sec. 7, Chapter 143, SLA 1978 provides that
Incorporation Act ". . . takes effect 30 da

c

{

cation that a bond issue for costs of rel
capna_l has been adopted by the voters of
effective date was Inadvertantly omitted fr
C&RA) am, so that Chapter 1< takes effect on
ate of the Act. | would re.onnrvend that an eff
rimllar to that contained in Sec. 7, Chapter 143,

be added with respect to Chapter 14, or that the f'rst

sentence of Sec. 29,14.010 be changed to read: "..ilrty
days after certlricatlon that a bond issue for costs of
relocating th< a .ate capital has been authorised bY he
voters of the ed a
of the state

the first ¢

o
3
()

[SoRp.

state there Is created and incorpora 1 ¢
I as- the capital city of Alaska that la a city
ass.

2. _On page 132, line 2 there is a reference to AS 34,- |
10.070 - 34.10.220 which has been carried over from existing
law. Those sections have been repealed and the reference
should be deleted from this Act.



Representative Patrick M. O'Connell
Page 2
March 25, 1982

3. . 0n pa ge 192, ling 28 an existing chapter in Title 29

was inadvertantly omitted from the répealer. AS 29.48

should be repealed in th Ac since material currently in

AS 29.48 has been reorgani zed nto Chapter 35 of this Act.

Please contract me if you have any questions regarding these

techncial corrections and I%t me now if you would like the
into a

corrections incorporated | committee substitute for

your committee.
TBCrljb



TITLE 29 REVISIONS
Comment on CSHB 170U&RA)

This comment relates to an apparently unintentional change from
current law in the platting regulations under CSHB 170 (C&RA). Section AS
29.40.090 defines a "short plat procedure”™ which clarifies the "waiver
procedure” ii current law. However, proposed AS 29.40.090 Ileaves out a
portion o" the waiver process which 1is important to the Matanuska-Susitna
Borough and 1n rural and remote areas. The proposed language would require

survey aid monumentation 1in all cases. Present law allows a municipality
to waive such reoulrements for larger parcels, e.g. the subdivision of a 40
acre parcel into two 20 acre parcels. This is more regulation than is

required to protect the public interests Involved.

The following change is recommended to retain the flexibility of
the current law, yet to keep the otherwise 1improved form of CSHB 170
(C&RA). AS 29.n0 .090(b) should be changed to read as follows:

Sec. 29.40.090. SHORT PLAT PROCEDURE..
(b) The Assembly -may-* establish notice,
hearing and other procedural requirements for the
review, consideration, approval, alteration and re-
platting of short plats and mav provide for waiver of
survey and other formal requirements where each parcel
created 1is five acres or l»rger 1in size.

The only change 1is the addition of the provision for waiver of certain
requirements where lots created are larger than five acres. This 1s
consistent with present law. (See AS 29.33.170(a)(2).)

Steven H. Morrissett
Borough Attorney
MATANUSKA-SUSITNA BOROUGH



§29.33.170 Alaska Statutes §29.33.190

board. T'.e beard shall state on i s record and in writing to the ap-
plicant its reason for disapproval of a plat.

(b) The platting board shall s ilmit an appr*ed flat to the dis-
trict recorder in compliance with AS 40.15.010— 10.15.020. (§ 2 ch
113 SLA 1972)

~5ecP29.33.170. Waiter in cer'ain cases, (a) The platting au-
thority siall, in individual cases, waive the preparatio-, submis-
sion for approval, and recording of a plat upon satisf ctory evi-
dence that

(1) each tract or parcel of land will have adequate access to a
public high vay r- street; o

(2) each parcel created is five acres in size or larger and that
the land is divided into four or fewer parcels; _

(3) the conveyance is not made for the purpose of, or in con-
nection with, a present or projected subdivision development; _

(4) no dedication of a street, alley, thoroughfare or other public
area 1, involved or required. _ _

(b) In other cases the platting authority may waive the prePa-
ration, submission for approval, and recording of a plat, if the
transaction involved does not fall within the general intent of 8§
29.33.150—29.33.240 of this chapter and AS 40.15 if it is not
made for the purpose of, or in connection with, a present or ’oro-
jet ted subdivision development and no dedication of a street, alley,
thoroughfare, park or other public area is involved or required.
(§2ch 118 SLA 1972) ‘

Sec. 29.33.180. Information required. A plat shall show initial
point of survey, original or reestablished corners and their de-
scriptions, and actual traverse showing area of closure and all
distances, angles and calculations required to determine initial
point, comers and distances of the plat, as well as other informa-
tion which may be required by ordinance. (§ 2.ch 128 SLA 1972)

Sec. 29.33.190. Penalties, (g_a)_ The owner or agent of the owner
of land located within a subdivision who transfers, sells, or enters
into a contract to sell land in a subdivision before a plat of the
subdivision has beenJ)repared, approved, and recorded, is guii'y
of a misdemeanor and upcn conviction is pu lishable by n fine of
not more than J500 for each lot or parcel transferred, sold, or in-
cluded in a contract to be sold. The platting board may en10|n a
transfer, sale, or contract to sell, and may recover the penalty by
appropriate legal action.

(b) No person may record a plat or seek to have a plat recorded
unless it bears the approval of the platting board. A person who
knowingly violates this re%mrement it punishable upon conviction
by a fine of not more than 3500. ({ 2 ch 118 SLA 1972)
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29.40.090 Waivers and abbreviated plats.

(@ Notwithstanding other provisions of this chapter, the
assembly shall establish abbreviated plat procedures in
accordance with this section upon satisfactory evidence that

(1) each tract or parcel of land created will have
legal and physic?1 access to a public highway or street;

(2) no more than four parcels are created by the
subdivision;

(3) no dedication of a street, right-of-way or other
public area is involved or required;

(4) no vacation of public dedication or variance from
a subdivision regulation is required.

() In individual cases meeting the requirements of (a) of
this section where each parcel five acres or larger in
size, the preparation, submission and recording of a formal
plat shall he waived.

(c) In other cases meeting the requirements of (a) of this
section, including plats which relocate or vacate lot lines,
the assembly .nay establish procedural and informational
requirements for an abbreviated plat procedure.



(Alaska j&tate ~Gegtslatu

House of Representatives

Committee on
Community & Regicnil Affairs
MEMORANDUM

To: All Committee Members Date
House CRA Committee

From: Linda Otey, Committee Aide*P
Re: Dif 'erences— CSSB 180(CRA)am / CSHB 170 (CRA)
Changes made in Committee:

re

Po** v
State Capitol
Juneau. Alaska wen

March 25, 1982

CSJB 180 CSHB 170

1.

00 Ppp. necessary for reclassi- 400 pop
{c? on of 2nd class to 1st cl<.ss for rec
u

I
S.

ending applicants for reclassifica-

ulation requirement
lassification

ion tQ be permitted if petition has ------—--- none-------—--—-

filed with the Dept, before the

6
f
S
2. Temporary Inw section added to allow
been f] [
effective date of this act.

Changes made on Senate Floor:

4. By Ziegler/ to allow borou%h m
t0 voté in the event of a tie

5. Deleted *?ngua e.of mandagory, .
suspendable " Imprisonment for’ v
tion of an ordinance. (Pg. 59) -

BK CRA Committee - "the assembly .
shall (may) establish short plat » IL*
proceeduré. Returned to mandate

of current law in waive™ proceed-

ure. (Pg. 90-91)

By G
taxa
ess

iIman- returned to current law -
tion of vessels: $5 max-5 tons of
, $15 max- over 5 tons. (Pg. 102)



Pa%e 2
3/25/82
Comaparison/ CSSB 180 - CSHB 170

CSSB 180

8. By Gilman/Kerttula - amended per-

centages back to current law.
(Pg. 115)

. By Sen. CRA-_ amended definitjon
of ‘subdivision' to be consistent
with other statutory references.

(Pg. 174)

CSHB 170

Rates of Penalt

20%,

15%,

20

& | terest
A
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