
irrrrTr̂ TTZTTTTTxr:—c u f it i t t t t t c  rTrxn_7o i i---- r̂ rrz e>o / z
1 2 4 3  H C R A  . ;  S B  j 6 8  -  S B  1 8 0  •



oi
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|ource/code pago/date sent line/eff data reclp rant/balance

Holy Cross

Homer

Hoonah

Hooper Day

Houston

Hughes

JiuiUon

Mydabu*-g

J u n e a u

Kachcmak

Kakc

rec Id/rept project/comments

242 242,000

2,211
2,211,000

677 677,000

624 624,00u

393 393,000

73 73,00.

• 195 195,000

303
303,000

19.463
19,463,000

402
402,000

i

547 547,000
. . .  \



:t s^urcs/cooo

>2 Kaktdrlk

53 Kaltag 245

54 Kasaan 25

55 Kenal 4,320

42
Kenal Borough , 13,498

56
Ketchikan 7,248

i38
Ketchikan Gateway Bor. -3,665

157
Klana 344

58
King Cove 4o2

59
Kivslina 241

60
Klawock 321

K’

X

245,000

25,000

. 4.326,000

13,498,000

7,248,000

3,665,000

344,000

462,000

’ 241,000

* 321,000

• •: . ■ \ * •



jt sfturcefoode page/date s e n t  U n e / e f f  d a te  r e e lp  r en t/balance

1

I

i3
|

55

Kobuk

Kodiak

(1 Kodiak Island Borough

Kotlik

•,4 Kotzebue

Koyuk

jg Koyukuk

jy Kupreanof

jg Kwethluk

•o Larsen Bay

4
j q llanokotak

rec Id/rept pro.1ect/comments_

55 .

4,746

4,195

291

2,044

188

98

47

451

144

293

*
55,000

4.746.000

4.195.000

291.000
• ,

2.044.000

188.000 

98,000 

47.00C

' J
.. 451,000

144,000

* •
»

* • v . . •;

• 293,000



flewtok

7 e T  W r f i t 1 " Pl'U IUUJ U 1 U  1 —

355 355*0°°

151 161’00°

161 . 161’00°

581

261

244

471

87

581,000

261,000

244,000

471,000

87,000

325

125

325,000

• 125,000



^rce/cffde page/date sent 11ne/eff date reclp rent/balanca. 

Nlghtmute

rec io/rept 
.119

Niko la i 91

Nome 2,273

Nondalton 170

Noorvlk 490

NorthPole 719

Northslope Borough 538

Nulqsut 207

Nulato 350

Old Harbor 339

Ouzlnklc 173

119,000
ft

I ' *

91,000

2,273,000

170.000

490.000

719.000

538.000

207.000
• •

350.000
4

339.000

, •
173.000



free/cede nana/date sent Une/eff date reel a rent/balance rec Id/rept

Palmer 2,143

w

’ . Pelican 180

Petersburg 2,800

Pilot Station 330

Platinum 55

Point Hope 461

Port Alexander 86

Port Helden 90

Port Hons 215

' Qulnhagak 419

B J1~
2,143,000 . ‘

180,000

2,800,000 -

330,000

55,000

461,000

86,000

90,000

215,000

419,000

196,ono ; f



Jrce/code paae/date sent Hne/eff oate reclp rent/balance rec Id/regt

Russian Mission .169

Saint Mary's

Saint Michael

Sand Point

Savoonga

Saxman

Selawlk

Seldovla

Seward

Shageluk

379

236

Saint Paul Island 551

619

491

434

361

473

1.042

131

project/cownencs. -

169,000 . •

379,000

236,000

551,000

619,000

491,000

434,000

361,000

473,000

. . t

1,842,000

j

131,000



Sheldon Point

163,000.

101,000

Shlshmaref 393 • 393,000 *»'.•

i.i

Shungnak 202 2°2,000

5<ia/n tr. n

S+htnroon Day 251 251,000 •

Sitka 7,769 7,769,000

Skagway 769 769,000

Soldotna 2,320 2,320,000

Stebblns 335 335,000

Tanana 394 394,000

Tanunak 300 300,000



sVirce^code page/date sent llne/eff date reclp rent/balance 

Teller

.

Tenakee Snrlngs

Toglak

Toksook Bay

Tuluksak

Unalakleet

Unalaska

Upper Kalskag

Valdez

Walnwrlght

Wales

rec rd/rept~T  

c\Z

iljW U!lfilLtUllkllLL

212,000

154
154,000

•ill
472,000 -

332
332,000

234
234,000

615
615,000

.1,301
1,301,000

129
129,000

3,173
3,173,000

404
404,000

132
. 132,000 .

, »
• *' jt



ource/code page/date sent 11ne/e f f  date reclp rent/balance
Wasllla

White Mountain

Whittier

Wrangell

• rec Id/rept 
. 1,548

1 

206

2,174 .

Yakutat 449

& -e. ».»•» ̂ -y ^ 7

pro.lect/coninenti
1,548,000 ♦*

125,000

206,000 *

2,174,000

449,000 

•ii" f71* 9$ 0
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THE PRECEDING PAGES WERE TREATED AS 

A UNIT IN THE ORIGINAL FILE.



Commute? Substitu te  fo r SB 168 Dick Randolph 4 -1 4 -8 1

1. Page 1, Li 11 - eliminate "The entitlement shall be used for 
capital projects at the discretion of the municipality." and sub­
stitute therefore:

"The entitlement may be used for capital projects or for tax re­
duction as determined under (c) of this section."

2. Page 1, Line 18 - eliminate subsection (c) and substitute there­
fore:

"(c) The cost of individual capital projects identified in (d)(2) 
of this section shall be approved by at least 50X of the qualified 
voters of each municipality voting on the Issue at a general or 
special election held for that purpose. Funds not approved by 
voters for particular capital projects shall be used to reduce or 
eliminate existing taxes, fees, licenses or charges of the muni­
cipality in the following order:

(a) Rea^ property taxes;

(b) Personal property taxes;

(c) Sales and use taxes;

(d) Licenses;

(e) Fees;

(f) Charges for services provided by the municipality.

Any part of the entitlement net used by a municipality for capltcl 
projects or reduction of taxes, fees, licenses or charges shall be 
returned to the Muntcipal Aid Account. A municipality may provide 
a grant of money received under this section to a nonprofit corp­
oration for any capital project of the nonprofit corporation which 
serves a public purpose.

3. Page 1, Line 26 - eliminate "spend" and substitute therefore: 
"use".



A p ril 1 3 , 1931

The Honorable Arllae Sturgulewski 

Alaska Senate

Pouch V
Juneau, Alooka 99811 

Dear Senator Sturgulewski*

"er your request the toliowlng information has beon coaplled.

During thr PY 1981 State Revenue Sharing Procram, 60 Native village 

governments applied for funding under the provisions of AS 29.89.030. We 

presume that approximately 20 other communities qualify under thlc 

section that did not apply* Under State law tha definition of Nntlvu 

village governments limits funding to unincorporated consaunltiea 

recognized under the A ’aska Native Claims Settlement Act of 1971 that 

have soma kind of governing body, i.e. l.R.A* council, traditional 

council, Native village council, etc. This definition, therefore, mu less 

a distinction between unincorporated communities baeod solely upon 

Federal recognition as a Nsclve versus non-Native community.

Upon review of the 1980 preliminary census counta, we have determined 

that there are 29 common? .e» In tho unorganlscj borough with populations 

of 25 or more that do not meet the definition of a Nativo vlllago 

government. It ahould be notod that Native village governuants under 

state revenue alia ring requirements do not have to meat e 25 or more 

population standard. Attached fa s H a t  of "non-Matlva communltlea" in 

the unorganized borough and within borougha that have a population of 25 

or more. Aa you nay know, Native vlllago governments located witliln 

organized boroughs srs eligible to receive State Revenue Sharing.

CSSS 169 treats unlncorporatsd communities more equitably. Unin­

corporated communities in tha unorganized borough ara eligible tor tho 

$i,'00 per capita payment while unincorporated places within boroughs are 

axel ulod. Tha borough receives the 11,000 par capita payment for ell of 

its residents that reside outside of cities. No distinction is made 

between Native end non-Nstlve communities.

I hope this Information provss useful.

Sincerely,

D ir e c t o r ,  Loca l O^varnmant 
Assistance



UNINCORPORATED COMMUNITIES

1980 Preliminary 

Census

1980 Preliminary 

Census

B Big Lake 412 Meyers Chuck 50

Tok 585 B Montana 40

Big Delta 282 B Moose Creek 518

R Bodenburg Butte 982 B Moose Pass 77

B Big Horn 363 B Murphy Dome 72

Campion 59 Niklshka 1114

Central 36 Paxson 30

Chicken 36 B Pennock Island 88

R Cla m  Culch 48 Perkinsville 34

B Clover Pass 441 Point Baker 90

Coffman Cove 196 Port Clarence 29

Cold Bay 226 B Prudlioe Bay 50

B Cooper Landing 111 B Salcha 308

B Dead Horse 65 Slana 49

Dunbar 49 B Sterling 913

Elf In Cove 28 Suntrana 56

B F.ster 150 B Sutton 182

CvansvlIle 93 B Talkcetna 265

False Pass 65 Thorne Bay 300+

B Fox n o Two Rivers 358

B Fritz Creek 302 Uslbelll Mine 54

Clonallen 488 Whale Pass 90

Custavus 98

R Halibut Cove 45

B Harding Lake 40

Healy 333

B Herring Cove 99

B llo^ 101

Hydcr 82

B Jakalof Ray 36

R King Salmon 536

Lower Tons inn 40

McKinley Park 32

Non-Native Unincorporated Communities with Populations of 25+
I Population

Outside Boroughs 30 3,867

Inside Boroughs 25 6,355

Total 5 T 16.555

Note: Native villages of less than 25 people are eligible for Revnue Sharing.

*H stands for unlcorporated villages within an organised borough.



Committee Substitu te  fo r  SB 168 Dick Randolph 4-14-81

Page 1, Line 11 - eliminate "The entitlement shall be used for 
capital projects at the discretion of the municipality." and sub­
stitute therefore:

"The entitlement may be used for capital projects or for tax re­
duction as determined under (c) of this section."

Page 1, Line 18 - eliminate subsection (c) and substitute there­
fore:

"(c) The cost of individual capital projects identified 1n (d)(2) 
of this section shall be approved by at least 50% of the qualified 
voters of each municipality voting on the issue at a general or 
special election held for that purpose. Funds not approved by 
voters for particular capital projects shall be used to reduce or 
eliminate existing taxes, fees, licenses or charges of the muni­
cipality in the following order:

Real property taxes;

Personal property taxes;

Sales and use taxes;

Licenses;

Fees;

Charges for services provided oy the municipality.

Any part of the ent1tlere».t not used by a municipality for capital 
projects or reduction of taxes, fees, licenses or charges shall be 
returned to the Municipal Aid Account. A municipality may provide 
a grant of money received under t' i s  section to a nonprofit corp­
oration for any capital project cf the nonprofit corporation which 
serves a public purpose.

3. Page 1, Line 26 - eliminate “spend" and substitute therefore:
"use".1



Original sponsors: Dankworth, Kerttula,
Ferguson, et al •

Introduced: 3/24/81
Referred: Rules
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IN THE SENATE THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 168 (Finance) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to state assistance for capital

projects; and providing for an effective data."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. MUNICIPAL AID PROGRAM, (a) During the fiscal year ending

June 30, 1982, the Department of Administration shall compute and pay an 

entitlement to each qualified municipality. The entitlement shall be uaed 

for capital projects at the discretion of the municipality. The entitlement 

shall be computed In accordance with (b) of this section, and Is payable by 

the Department of Administration In accordance with AS 37.05.315.

(b) Within the limits of appropriations for tha purpose, each munici­

pality Is entitled to receive $1,000 per person residing within the bound­

aries of the municipality.e
(c) Money received as an entitlement by a municipality under this 

section may be used only for capital projects. A municipality may provide a 

grant of money received under 'his section to a nonprofit corporation for 

any capital project of the nonprofit corporation which serves a public pur­

pose.

(d) A municipality may not receive money as an entitlement under this 

section until It provides to the Department of Administration a copy of the 

ordinance or resolution adopted by It which

(1) authorizes the municipality to receive and spend the money to 

be provided by the entitlement;

(2) Identifies the capital projects for which the money will be

spent; and

- 1 -  CSSB 16B (F ln ) am



2 may r e c e i v e  a nd the

(3) Indicates tKe total amount o f  m o n e y  w h i c h  the m u n i c i p a l i t y

t of mo n e y  wh i c h  wi l l  b e  us e d  by the m u n i c i p a l i t y

3||ot a n o n p r o f i t  corporat i o n ^ f o r  each capital project.

"* Sec. 2. A I D  TO UNIN C O R P O R A T E D  COMMUNITIES, (a) D u r i n g  the f i a c a l  

year e n d i n g  Ju.'e 30, 1982, the Department of C o m m u n i t y  and R e g i o n a l  A f f a i r e

shall compute a n d  pay an entitlement to eac h  unincorporr.ted community in the 

u n o r g a n i z e d  borough. An entitlement payable under this section shall be 

computed in accordance Lth (b) of this section, and ia payable by the 

Department of C o m m u n i t y  and Regional Affairs in accordance w i t h  (c) o f  this

section.

(b) W i t h i n  the limits of appropriations for the purpose, e a c h  u n i n c o r­

porated c o m m u n i t y  w h i c h  qualifies under (a) of this section la e n t i t l e d  to 

receive $1,000 per person residing w i t h i n  that unlncorpor* td consnunlty. '>

(c) By A u g u s t  IS. 1981, the Department of Community and R e g i o n a l  

Affairs shall n o tify each unincorporated community that an e n t i t l e m e n t  la 

available. The Department of Community a nd Regional A f f airs shall d e t e r m i n e  

whr thcr there is, in the unincorporated consnunlty, an I n c o r p o r a t e d  e n t i t y  or 

a federally c h a r t e r e d  entity w h i c h  will agree to receive and sp e n d  the m o n e y

• under the entitlement. If there is. in the u n incorporated consnunlty, m o r e

2° than one q u a l i f i e d  Incorporated or federally c h artered entity, the D e p a r t­

in' ment of Consnunlty and Regional Affairs shall p ay the money u n d e r  the e n t i t l e

ii ment to the e n t i t y  which the department finds most qual i f i e d  to s p e n d  the

23 money c o n s i s t e n t  w i t h  (d) and (e) of this section. The D e p a r t m e n t  o f  Com-

14 munlty a n d  Regional Affairs shall give p r e f erence to e n o n p r o f i t  c o r p o r a t i o n

is'organized by ar u nincorporated consnunlty for receipt of the e n t i t l e m e n t .

»  (d) M o n e y  received as an entitlement under this section m a y  be u s e d

n  only for capital projects In the uninc o r p o r a t e d  community.

It (e) An unin c o r p o r a t e d  coonunlty m ay not receive mo n e y  aa an e n t i t l e -e
n  ment under this section until the recipient eelected by the D e p a r t m e n t  o f

-2- * CSSB 168(Fln) am



Community and Regional Affairs under (c) of this section provides to the 

Department of Coomunity and Regional Affairs a ropy of a resolution adopted 

by it which

(1) authorizes the reclplert to receive and spend the money 

provided by the entitlement;

(2) identifies the capital project for which the money will be

spent;

(3) indicates the total amount of money which the recipient may 

receive and the amount of money which will be used for each capital project;

i° I and

11A (4) identifies the party

12 (A) that owns or will own a capital project for which money

13 is spent under this section; or

1* (B) that will be responsible for the maintenance and opera-

15 tlon of a capital project for which money is spent under this section.

(f) If there lr no incorporated entity or federally chartered entity

17 willing to receive the m n e y ,  the entitlement determined by the Department

of Community and Regional Affairs for that unincorporated community nay not 

19 be paid.

70 * Sec. 3. DETERMINATION OF POPULATION, (a) For purposee of thie Act.

711 the population of a municipality and of an unincorporated community shall be 
77j determined from the latest figures of the United States Bureau of the Census.

73 (b) For purposes of determining the population of a home rule or

74 general law borough, the population of each city located within the boundar- 

7*| ies of the borough shall be subtracted from the population of the borough.

7S|| e sec. 4. MUNICIPAL AID ACCOUNT. The municipal aid account 1s astab-

771! lished in tha Department of Administration. Money to carry out the provi- 

7s| sions of sec. 1 of this Act shall be appropriated to tha account and dis­

tributed by the Department of Aministration as authorised in sec. 1 of this

•3- CSSB 168(Fln) am



i

Act. If Che amount appropriated Co Che account la not sufficient to finance 

all entitlements, the amount appropriated shall be distributed pro rata 

among eligible municipalities.

* Sec. 5. UNINCORPORATED COMMUNITY AID ACCOUNT. The unincorporated 

community aid account is established in the Department of Community and 

Regional Affairs. Money to carry out the provisions of sec. 2 of this Act 

shall be appropriated to the account and distributed by the Department of 

Community and Regional Affairs ss authorized in sec. 2 of this Act. If the 

amount appropriated to the account is not sufficient to finance all entitle­

ments, the amount appropriated shall be distributed pro rata among eligible

> recipients.

* Sec. 6. DEFINITION. In this Act,

(1) capital project" means

(A) a public facility; or

(B) equipment which may be necessary to construct, operate 

or maintain a public facility or service;

(2) municipality" means a city, borough, or unified municipality 

Incorporated under state law and includes home rule and general law munici­

palities.

(3) unincorporated consnunlty" means a village in the unorganised
I
borough In which 25 or more persons reside.

* Sec. 7. This Act takes effect July I, 1981

P
2

I . 4 .  CSSB 16 8(F ln ) am
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(C) the minority leaden of each houae of the ;gislature.
(d) Vote? required to be conducted under (c) of this section may be 

conducted by teleconference, (ft 1 ch 170 SLA 1980)

Crow  reference. —  For the 1980 Temporary and Special Acta binder, 
■pedal appropriation to the reeen j  for Effective data. —  Section 2. ch. 170, 
emergency opera.’vg expenaea account, SLA 1980, makaa this aection effective 
aee Chapter 171, SLA 1980, in the July 1,1980.

Article 4. Uniform  Purchasing.
Section *
230. Competitive bida

Sec. 37.05.230. Competitive bids. In the manner provided in thia 
chapter and rules and regulations established under it

(4) the provisions of this section relative to competitive bida do not 
apply to contracts for the operation of transportation systems for 
students to and from the schools within the state, as are authorized 
under A S  14.09.010; and these con*' acta may be awarded by bid or 
negotiation and, at the discretion ot the Board of Education, may be 
awarded for periods of three years or less;

Rrviaor’a not*. — The rvfervnc* to AS SLA 1966 rtviaad Tttla 14 and tho 
14.09.010 in paragraph (4) * u  originally aubatanca of AS 14 10.070 bacama AS 
a  rafartnca to AS 14.10.070. Chapter 98, 14.09.010.

f  37.05.230 P ublic  F in a n c e  § 37.05.315

Article 5. General Pro vis.one.

Section
316. State gran la

Sec. 37.05.300. Interpretation of chapter.

Chap ter applicable to Univereity of 
Alaaka. — Sea note under thia catchlina 
following chapter analyiii

Sec. 37.05.315. State grant a. (a) When an appropriation is msde as 
s grant to a municipality, th Department of Administration shall 
promptly notify the municipal) :y of the availsbility of the grant. When 
the Department of Administration receives an agreement executed by 
the municipality which provides that the municipality (1) will spend 
the grant for the purposes specified in the appropriation; (2) will allow, 
on request, an audit by the state of the uses made of the grant; and (3) 
assures that, to the extent consistent with the purpose of the 
appropriation, the facilities and services provided with the grant will 
be available for the use of the general public, the Department of 
Administration shall pay the grant directly to the municipality. The 
agreement executed by a municipality under thi. section shall be on v 
form fur.-ished by the Department of Administration.

223



{ 37.05.315 A laska  Sta tu tes  S upplem en t  ft 3 7 .0 5 .3 1 5 I  37.07.020

Not less than 20 percer c of the grant shall be paid to the municipality 

within 10 days 0 1 the t fective date of th agreement T he remainder 

of the grant shall be paid either in monthly installments equal to the 

am o u n t  of grant m o n e y  the municipality expended in the previous 

mo n t h  or in a lum p  s u m  as determined by the Department of 

Administration.

(b) A n  appropriation for a grant to a municipality for construction of 

a public facility lapses if substantial, ongoing work on the project has 

not begun within five y e a n  after the effective date of the 

appropriation.

'c) In accepting a grant of m o n e y  for construction of a public facility, 

each municipality covenants with the state tha. it will operate and 

maintain the />icility for its practical life and that it will not look to the 

state to operate or maintain the facility or pay for its operation or 

maintenance.

(d) W h e n  an appropriation is m a d e  to e department ss a grant for a 

n a m e d  recipient which is not a municipality, the department to which 

the appropriation is m a d e  shall promptly notify the na m e d  recipient of 

the availability of the grant and request the n a m e d  recipient to submit 

a proposal to provide the [roods or services, or both, for which the 

appropriation is made. At the sam e  time, the department shall issue a 

request for proposals from other qualified persons to provide the same 

goods or services, or both, in the s am e  area. The department shall 

contract with the n a m e d  recipient unless the Office of the Governor, 

with due regard for any local expertise or experience a m o n g  those 

making proposals, determines that an award of the contract to a 

different party would better serve the public interest. If the contract is. 

awarded to another party than that n a m e d  by the legislature, the basis 

of that action shall be stated in writing at the time the grant is issued. 

T h e  purchase of the goods or services, or both, shall be in accordance 

with A S  37.05.230UHC).

(e) A  grant to a municipality must be m a d e  within 60 days after the 

effective date of the appropriation. A  contract under (d) of this section 

must be executed within 60 days after the effective date of the 

appropriation.

(f) A  grant to an unincorporated community ma d e  under this section 

shall be disbursed as follows:

(1) Within 45 days after the effective date of the appropriation, the 

Department of C o m m u n i t y  and Regional Affaire shall notify the 

governing body of the unincorporated community, if any, that a grant 

is available.

(2) The Department of C o m m u n i t y  and Regional Affairs shall 

determine whether there is a qualified incorporated entity in the 

community area which will agree to receive the grant end administer 

it, subject to terms generally applicable to private grantees. If there is 

more than one such entity, the Department of Community and

Regional Afl 
awarded to 
ippropristin  
Affairs shall 
community f!
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§ 37.07.020 P ublic Finance § 37.07.020

Regional Affairs shall select the most qualified and the grant shall be 
awarded to that incorporated entity for the purposes of the 
appropriation; however, the Department of Community and Regional 

.Affairs shall give preference to a nonprofit corporation organized by a 
community for receipt of the grant

(3) If there is no incorporated entity qualified to receive the grant, 
the Department of Community and Regional Affairs shall administer 
the program directly or through agents or contractors with whom it 
may contract in the community area.

(g) Notwithstanding the Administrative Procedure Act (AS 44.62), 
the Fiscal Procedures Act (AS 37.05), and the Executive Budget Act 
(AS 37.07), a department may not adopt regulations or impose 
additional requirements or procedures to implement, interpret, make 
specific or otherwise carry out the provisions of this section unless 
required by the federal government for participation in federal 
programs. (5 1 ch 156 SLA 1980)

E ffective date. — Section 2, ch. 156. July 2. 1980, in accordance with AS 
SLA 1980, make* thia acction effective 01.10.070(c).

Chapter 07. Executive Budget A c t

Section
20. Raaprnaibilitiee o f the governor 
60. Go»ernor’a recommendation 
80. Program execution

The University o f A laeka la eubject making the University o f Alaaka tubjeet to
to the proviaiona o f  thia chapter, the provtaioni contained in thia title.
February 28, 1977, Op. Att'y Gen. February 28. 1977, Op. Att'y Gen.

There ia no conatituuoncl obstacle to

Sec. 37.07.020. Responsibilities o f  the governor.
(d) The governor shall annually, before the convening of the 

legislature, report to t K  legislature through the Legislative Budget 
and Audit Committee the long-range fiscal and economic consequences 
of

(1) alternate levels of capitalization of the investment funds of the 
state; and

(2) alternative investment policy for the general fund surplus.
(am I 4 J i  18 SLA 1980)

Ltfact o f amandmaoL A» tha rest of tha taction waa not
Tba 1960 arsandreanl. affactiva April 9, afftctad by tha amendment, it it not aat 

1980, addad aubaaction id). out

225



" A n  A c t  r e l a t i n g  to s t a t e  a s s i s t a n c e  f o r  c a p i t a l  p r o j e c t s ;  
a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

CS SB 168 

P U R P O S E  

R E S U L T S  OF
Pa'SSKE—

S E C  1

S E C  2

S E C  3 

S E C S  4 &  5 

S E C  6

(FINANCE)

A  O N E - T I M E  O N L Y  A P P R O P R I A T I O N  T O  P R O V I D E  F O R  
E Q U I T A B L E  D I S T R I B U T I O N  O F  C A P I T A L  P R O J E C T  
M O N I E S  TO B E  U S E D  A T  T H E  D E S C R E T I O N  O F  T H E  
L O C A L  G O V E R N I N G  BODY.

T H E  F U N D  W I L L  B E  D I S T R I B U T E D  BY T H E  D E P T  O F  
A D M I N I S T R A T I O N  AS M U N I C I P A L  G RANTS A N D  B Y  T H E  
D E P T  O F  C & R A  T O  T H E  U N I N C O R P O R A T E D  C O M M U N I T I E S  
A T  $1000 P E R  C A P I T A  A N D  U S I N G  T H E  1 9 8 0  U.S. 
C E N S U S  FIGJRES T H E  F I S C A L  I M P A C T  O F  D I S T R I B U­
T I O N  O F  T H E S E  F U N D S  IS $405,313,600.

D U R I N G  F Y  82 T H E  D E P T  O F  A D M I N I S T R A T I O N  S H A L L  
C O M P U T E  A N D  P A Y  $1000 P E R  C A P I T A  E N T I T E L M E N T S  
U S I N G  M U N I C I P A L  S T A T E  G R A N T  P R OCEDUR ES. T H E  
M U N I C I P A L I T Y  M U S T  U S E  T H E  FUNDS FOR C A P I T A L  
P R O J E C T S  A N D  I D E N T I F Y  EACH P R O J E C T  A N D  T H E  
R E S P E C T I V E  COST A N D  A D O P T  R E S O L U T I O N  
S T A T I N G  SUPPORT.

D U R I N G  FY 82 T H E  D E P T  O F  C & R A  S H A L L  C O M P U T E  
A N D  P A Y  E N T I T L E M E N T S  TO EACH  OF THE U N I N C O R P O R­
A T E D  C O M M U N I T I E S  (with p o p u l a t i o n  of 25 o r  m o r e )  
A T  T H E  R A T E  OF $ 1000 P E R  CAPITA FOR C A P I T A L  
PROJECTS.

1980 U.S.* C ENSUS F I G U R E S  W I L L  BE "SED. C I T I E S  
W I T H I N  B O R O U G H S  W I L L  BE SUBTRACTED.

P R O V I D E  T H A T  F U N D S  W I L L  BE D I S T R I B U T E D  P R O  R A T A  
IF T H E  A M O U N T  IS N O T  $1000 P E R  CAPITA.

D E F I N E S  C A P I T A L  PRO.IECT AS P U B L I C  F A C I L I T Y  O R  
E Q U I P M E N T  N E C E S S A R Y  TO CONSTRUCT, O P E R A T E  O R  
M A I N T A I N  A  P U BLIC F A C I L I T Y .

S E C  7 E F F E C T I V E  DATE OF JULY 1, 1981.



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
T W E L F T H  L E G I S L A T U R E

USE All J1Q-IL

I. R E Q U E S T
(\tvw w l  CSSB 1 6 8 ---------------------------------- and Iie'ndina Tor an el.^ct

Requested by Jenate w  -̂---------

TI. FISCAL DETAIL  
Agency Affected Department o f  Community & Regional A f f a i r s  
Program Category Affected Development
BRU, Program, or Subprogram(s) Affected___________________________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars) .

• FY 81 FY 0-2 FY 83 FY 84 FY 85 . F Y  8 6

100 P P R S O N A f  S F R V I C F S - 0 - 1 73 .7 187 .6 - 0 - - 0 - - 0 -
700 T R A V F 1 “  - 0 - 1 8 .9 9 . 6 * 0 - - 0 - - 0 -
300 f p N T R A C T U A i - 0 - 5 0 . 6 5 4 . 6 - 0 - - 0 - - 0 -
400 r O M M O n i T I F S - 0 - 1 . 0 1 . 0 - 0 - - 0 - - 0 -
soo F O U I P M F N T - 0 - 8 . 6 - 0 - - 0 - - 0 - - 0 -
600 LAND & S T R U C T U R E S - 0 - - 0 - - 0 - .. - 0 - - 0 - -o-

700 C.RA N T S .  C L A I M S .  E T C - 0 - 2 4 . 9 8 7 . 0 - 0 - - 0 - - 0 - - 0 -

TOTAL -0- 25,239.8 252.8 -0- -0- -0-

FUNDING (Thousands of Dol 
CFNFRAL FUND

lars)
- 0 - 25.239.8 2 5 2 J , J - 0 - - 0 - - 0 -

FEDERAL. FUNDS - 0 - - 0 = ____ - 0 -  . - 0 -  _ - 0 . -Q -
OTHER (Specifv Fund Source) - 0 - - 0 - - 0 - _ - o i l - 0 -  . - 0 -

POSITIONS 

Fn l !, T ,N,E - 0 - -5- -5- _  - o - J - 0 - - 0 -
PART TIME - 6 - - 0 - - 0 - .. - 0 - - 0 - - 0 -
TEMPORARY . - 0 - - 0 - - 0 - “ 0 - . - -Q -

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
Grant c o s t  based on p re l im inary  f ig u r e s  o f  U .S .  Census f o r  the  unorgan ized  

borough X S I , 0 00 .
I n f l a t i o n  f igu red  a t  85 .
I t  i s  env is ioned  th a t  th ree  e x i s t i n g  0C6RA p o s i t i o n s  would be a s s iqned  t o  a s s i s t  

with  t h i s  program in add i t ion  to  t h e i r  c u r ren t  du t i e s  and would -be p la ced  under the  
sup e rv i s i on  o f  the Program D i r e c t o r .

The f iv e  new p o s i t i o n s  would a l l  te rm inate  June 3 0 ,  1983 .

IV. D A T E 3/5/81 .PREPARED UY 
AGENCY J l P A  
P H O V F

f eK le  Car,nbell/ t f V C / S  C x U l A t f

rtff-ent 0 -' Cp fT- jn i tv  h Reg iona l Af f j p - i



PERSONNEL

Salary $ 3 7 , 1 4 0 .
Pene f l t s  . 5 , 7 0 8 . 4 9
SBS 2 , 0 0 4 .
Health Insurance 1 , 8 4 8 .

$ 4 5 , 7 0 0 . 4 9
1 .  LGS IV

Range 19 Step E (General )

1. Program D irecto r (Exempt)
Range 20 Step A Supervisory «•

Sa lary $ 3 9 , 1 2 0 .
B ene f i t s  6 , 0 1 2 . 7 4
SBS 2 , 0 0 4 .
Health Insurance 1 , 8 4 8 .

$ 4 8 , 9 8 4 . 7 4 ,

1 .  Accounting Technic ian
Range 12 Step A (General )
Sa lary  2 1 , 1 3 2 .
Bene f i t s  3 , 2 4 7 . 9 9
SBS 2 , 0 0 4 .
Health Insurance 1 , 8 4 8 .

$257231799

Accounting Clerk I I I  
Range 10 Step A (General )
Sa lary . $ 1 8 , 7 6 8 .
Bene f i t s  2 , 8 8 4 . 6 4
SBS 2 , 0 0 4 .
Health Insurance 1 , 8 4 8 .

$ 2 5 7 5 0 0 4

1 .  Clerk Tvp is t  I I
Range 7 Step E (General )
Sa lary $ 1 7 , 7 0 0 .
B ene f i t s  2,7?G.**9
SBS 2 , 0 0 4 .
Health Insurance 1 , 8 4 8 .

$247777740

$ 1 7 3 , 6 0 4 . 3 5
$173.7



EQUIPMENT * 
• .

5 Desks 1 2 , 4 1 1 . 0 4
5 Cha irs  7 6 9 .1 9
2 F i l e  Cab inets 1 , 4 0 0 . 0 0
2 Book ca ses  2 4 7 .4 8
5 C a l c u l a t o r s  1 , 2 4 6 . 3 0
2 IBM D i c t a t in g  machines and 
1 IBM T ransc r ibe r  2 , 2 1 8 . 6 2
5 P l a s t i c  f l o o r  mats 200 .
5 Trash cans 50 .

$ 8 , 5 4 1 . 6 3

♦Equipment w i l l  be leased i f  t h a t  proves 
l e s s  expensive .



•
* •

•

TRAVEL
*•

30 t r i p s  a t  an average p r ic e  o f  $390 each $11 , 7 0 0 .

60 days per diem a t  $70 a day ( S t a t e  average) $ 4 , 2 0 0 .

C oo rd in a t ion  and cont ingency $ 3 , 0 0 0 .
$18,900

$ 1 8 . 9

CONTRACTURAL

SPACE
fo r  f i v e  persons

$ 1 6 , 2 0 0 .
#m

TELEPHONES
Bas is  Serv ice  
$855

Long D is tance  
$ 10 ,0 00

%

$ 1 0 , 8 5 5 .
DATA PROCESSING

Programming fees
•

$ 5 , 0 0 0 .

PRINTING $ 1 , 0 0 0 .  
ADVERTISING $ 1 , 0 0 0 .  
POSTAGE $ 1 , 0 0 0 .

$ 3 , 0 0 0 .

WORD PROCESSING
Lease o f  2 Wang work s t a t i o n s  
and 1 p r in t e r

$ 7 , 0 0 0 .
$ 5 0 , 5 9 6 .

• $ 5 0 . 6

COMMODITIES

5 x $200 $1,000.





D E P T .  O F  C O M M U N I T Y  A  R E G I O N A L  A F F A I R S POUCH B
JUNEAU. ALASKA 99811 
PHONE 1907! 465A/00OFFICE OF THE COMMISSIONER

April 1, 1982

The Honorable Pa tr i ck  M. O'Connel l ,  Chairman 
House Community & Regional A f f a i r s  Committee 
Alaska Sta te  L eg i s la tu re  
Pouch V

RE: CSSB 180 (C&RA)am
This Department i s  pleased to note that  CSSB 180am in being ‘*eard by your 
committee during th i s  week. As you know, the T i t l e  29 rewrite  b i l l  is a high 

' l e g i s l a t i v e  p r i o r i t y  f o r  t h i s  Department and we are nopeful i t  w i l l  rece ive  
prompt approval by your conmittee and the house.
The Department would, however, l i k e  to  remind you of a concern we have 
regarding Sec. 2 9 . 6 0 . 1 4 0  (p . 164 -155 )  o f  the current b i l l .  This sec t ion  
per ta ins  to  making S ta te  Revenue Sharing payments to Native v i l l a g e  
governments. Tne language in th i s  sec t i on  is iden t ica l  to present language 
found in AS 2 9 . 8 9 . 0 5 0 .  The Department's concerns about t h i s  language have 
been prev ious ly  noted by the Join t Comrunuy and Regional A f fa i r s  Conmittee 
tha t  worked on the T i t l e  29 b i l l  during the interim. However, tha t  Joint  
Conmittee suggested that th i s  language be revised In l e g i s l a t i o n  s p e c i f i c a l l y  
designed to  amend the S ta te  Revenue Sharing Program. The Governor's 
l e g i s l a t i o n  (SB 716/HB 746) to r ev ise  State Revenue Sharing sub s t an t i a l ly  
a l t e r s  the process f o r  funding ui incorporated communities. Me do , of cou rse ,  
hope to see enactment o f  the Governor 's Sta te  Revenue Sharing b i l l  as the 
so lu t i on  to the present Native v i l l a g e  government s t a t u t e .  However, in the 
event SB 716/HU 746 does not become law we would l i k e  to insure that  AS
2 9 . 6 0 . 1 4 0  o f  CSSB 180am be addressed.
The enclosed September 1981 Attoney Genera l 's  opinion s ta te s  that AS
2 9 . 8 9 . 0 5 0  is "unconst i tu t iona l i f  read l i t e r a l l y  to r e s t r i c t  aid to  Native 
v i l l a g e s " .  The opinion goes on to  say that the present law can only be 
in terpre ted as cons ' . t tu t iona l  i f  the payments arc made a va i l a b le  to  a l l  
s im i l a r l y  s i tu a ted  unincorporated coomunities regard less of r a c i a l  or 
governmental s t a t u s .  Based on th i s  op in ion ,  the Department made FY 1982 Sta te  
Revenue Sharing under AS 2 9 . 8 9 . 0 5 0  ava i l ab le  on an a pp l i c a t ion  bas is  l o  a l l  
e l i g i b l e  unincorporated conmunities in the unorganized borough. This p laces  
the Department in a p o s i t i on  of ignoring a s t a t u t e ,  a p o s i t i on  we would l ik e  
t o  c o r r e c t  as soon as po s s ib l e .

I -P ILM



The Honorable Patrick M. O'Connell
April 1, 1982
Page 2

Another Attorney Genera l ' s  opinion (copy enc losed ) i d e n t i f i e s  an addi t iona l  
problem with AS 2 9 . 8 9 . 0 5 0 .  S p e c i f i c a l l y ,  tha t  unincorporated communities 
within organized boroughs are not e l i g i b l e  to  rece ive revenue sharing funds. 
Currently AS 2 9 . 8 9 . 0 5 0  conta ins no such s p e c i f i c  P r o h ib i t i o n .  Based on th i s  
Attorney Genera l ' s  op in ion ,  the Department i s  not paying revenue sharing funds 
t o  unincorporated comnunities within organized boroughs. Again, however, t h i s  
puts us in a p o s i t i on  o f  administer ing a s t a t u t e  in con t rad ic t i on  to i t s  
l a t e r a l  i n t e rp r e t a t i o n .
To a l ’ e v ia te  th i s  s i t u a t i o n  the Department requests tha t  AS 2 9 . 6 0 . 1 4 0  be

1) de le ted  from the b i l l  as an a l t e rn a t i v e  or
2 )  ai ?nued In such a manner as to  make e l i g i b l e  those unincorporated  
communities o f  25 or  more In the unorganized borough. The Department 
recognizes the need to  make a r e l i a b l e  source o f  funding ava i l ab le  to 
unincorporated communities to  provide se rv ice s  and maintain and operate  
p r o j e c t s  cons t ruc ted  with SB 168 funds.  However, th i s  Department and the 
Department o f  Law have always quest ioned the propr ie ty  o f  administering a 
program for  unincorporated comnunities as part o f  a Municipal Revenue 
Sharing concept .  S ta te  Revenue Sharing is  a lso  an "entitlement" program 
and the inc lus ion  o f  unincorporated comnunities in an ongoing enti t lement  
program has a l s o  been a source o f  some concern . Ihe Department p re fe r s ,  
as i l l u s t r a t e d  i.i the Governor 's Revenue Sharing b i l l ,  a program whereby 
unincorporated comnunities compete by app l i c a t ion  on the bas is  of need and 
merit  with o ther  unincorporated coninunitles f o r  a segregated "pot" of 
funding ( i . e .  a modlf iedvers ion of the current Rural Development 
Assistance program author ized in AS 4 4 ) .  The second a l t e rn a t iv e  language 
suggested above would " leg i t im ize"  the manner in which the Department 
cu r ren t ly  administers the present S ta te  Revenue Sharing program.

If we can provide you with add i t iona l  information on th i s  matter ,  please  
advise .

Enclosures
CC: Senator Dun Gilman
c c :  Senator Don Gilman

Senator A r l i s s  Sturgcluwskt
Ginnie Chitwood, Alaska Municipal League
lamara Peanut Cook, Legal Services

S incere ly

LEE McANEKNEY

Director
Local Government Assistance Divis ion



O n  to

t o  Hon. L e e  M c A n e r n e y ,  C o m m i s s i o n e r  date A p r i l  27, 1981
D e p t  of C o m m u n i t y  &  R e g i o n a l  A f f a i r s  r- £  £*.

f i l e  n o  J - 6 6 - 3 3 5 - 8 1
A T T N :  P a l m e r  M c C a r t e r ,  D i r e c t o r

Div. o f  L o c a l  G o v ' t  A s s t  telephone no 6 6 5 - 3 6 0 0  > * 3
-c

r n o M  W I L S O N  L. C O N D O N  s u b j e c t  S t a t e  r e v e n u e  s h a d i n g
A T T O R N E Y  G E N E R A L  w i t h  I R A  c o u n c i l s  a n d

t r a d i t i o n a l  c o u n c i l s ,  
By: U  c h i e f s ,  o r  o t h e r  gov-

R o d g e r  W. Pegu<y T e r n i n g  b o d i e s
A s s i s t a n t  A t t o r n e y

. MEM ORAN JUM Statb of Alaska-

Y o u  h a v e  a s k e d  for a d d i t i o n a l  a d v i c e  o n  this sub j ec t.

U n d e r  A S  2 9 . 8 9 . 0 5 0 ,  the s t a t e  p a y s  $ 2 5 , 0 0 0  a n n u a l l y  
to a " N a t i v e  v i l l j g e  g o v e r n m e n t  fo r a v i l l a g e  w h i c h  in n o t  i n­
c o r p o r a t e d  as a c i t y  . . . T h e  t e r m  is d e f i n e d  as a lo ca l 
g o v e r n i n g  b o d y  o r g a n i s e d  u n d e r  s e c t i o n  16 o f  the I n d i a n  R e o r ­
g a n i s a t i o n  Act , 25 U . S . C . A .  6 7 6  (1963) w h i c h  w a s  a p p l i e d  to 
A l a s k a  b y the A c t  o f  M e y 1, 1936, 25 U . S . C . A .  5 67 3 a (1963), */ 
o r  as a t r a d i t i o n a l  v i l l a g e  c o u n c i l ,  p a r a m o u n t  ch i e f ,  or  o t h e r  
g o v e r n i n g  b o d y  of  a v i l l a g e .

T h i s  s t a t u t e  c r e a t e s  s e r i o u s  c o n s t i t u t i o n a l  p r o b l e m s .  
If the m o n e y  is n ot  e x p e n d e d  by the r e c i p i e n t  to p r o v i d e  p u b­
lic s e r v i c e s  in a r a c i a l l y  n o n - d i s c r i m i n a t o r y  m a n n e r ,  the  p u b ­
lic p u r p o s e  c l a u s e  **/  a n d  the e q u a l  p r o t e c t i o n  c l a u s e  ***/  
o f  the A l a s k a  C o n s t F t u t i o n  will  h a v e  b e e n  v i o l a t e d .  L i e n v. 
C i t y  of K e t c h i k a n . 383 P . 2d 721 ( A la sk a 1963). T h e  tost, h o w­
ever, is not' the r a c i a l  o r r e l i g i o u s  c h a r a c t e r  o f the r e c i p­
ient but the c h a r a c t e r  o f  the u s e  to w h i c h  the m o n e y  w i l l  be 
put. Id. A n d  the c o u r t s  w i l l  look at t h e  e n t i r e  f a c t u a l  a n d  
g o v e r n m e n t a l  c o n t e x t  on a c a s e - b y  c a s e  b a s i s  to d e t e r m i n e  
w h e t h e r  th e e x p e n d i t u r e  s e r v e s  a p u b l i c  p u r p o s e .  W r i ght  y.
C i t y  of P a l m e r , 6 6 8 P . 2d 326  ( A l a s k a  1970). A c c o r d i n g l y ,  the 
c o n s t i t u t i o n a l  p r o v i s i o n s  w h i c h  r e q u i r e  a p u b l i c  p u r p o s e  a n d  
e qu al p r o t e c t i o n  w i l l  no t b e  o f f e n d e d  so lon g a s the  s e r v i c e s

*/ T h e r e  in a quest I >n w h e t h e r  a n y  n e c t i o n  16 tr iba l o r g a n i ­
zation , o t h e r  th an  tho M e t l a k a t l a  In dian C o m m u n i t y  A n n e t t e  I s­
lands R e s e r v e ,  A l a s k a ,  still e x e r c i s e s  g o v c . n m e n t a 1 p o w e r s  a f ­
ter the e n a c t m e n t  of  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act.

* * ! A l a s k a  C o n n t . ,  art. IX, $ 6 . " N o  t a x  s ha ll  he levied, or  
a p p r o p r i a t i o n  o f p u b l i c  m o n e y  m a de , or p u b l i c  p r o p e r t y  t r a n s­
fe r r e d  . . . o x c c p t  for a p u b l i c  p u r p o s e . "

» * * / A l a s k a  C o n s t . ,  art. I, J 1; U.S. C o n s t . ,  A m e n d .  XIV, $ I.



P alme r McCarter, Director - 2 - A pri l 27, 1981
C&RA - L o c a l  Govern m e n t  Asst

p r o v i d e d  b y  a v i l l a g e  council are furn ished on a n o n - d i s c r i m -  
inatory basis.

A  m u c h  less easily r e s o l v e d  p r o b l e m  lies in a n o t h e r  
p r o v i s i o n  of the A l a s k a  Constitution , a r t icl e X, section 2:

A l l  local g o v e r n m e n t  power shall be v ested in 
borough s and cities. The State m a y  delegate 
taxing powers to o r g a n i z e d  b o r oughs a n d  cities 
only.

This l imitation of "local g o v e r n m e n t  p ow er" to b o r oughs and 
cities is p r e c e d e d  by a p u r pose c l a u s e  w h i c h  states:

The p u rpo se of this article is to provide for 
m a x i m u m  local s e l f - g o v e r n m e n t  w i t h  a m i n i m u m  
of local gover n m e n t  units, and to prevent d u­
pli c a t i o n  of tax -le v y i n g  jurisdictions. A 
liberal c o n s t r u c t i o n  shall be given to the 
powers of local g o v e r n m e n t  units.

T h e  r e c o r d  of the d e b a t e s  at the C o n s t i t u t i o n a l  C o n ­
v e n t i o n  m a k e s  it c l e a r  b e y o n d  r e a s o n a b l e  d o ub t that this t h r e e­
fol d  s t a t e m e n t  o f  p u r p o s e  a n d  c o n s t r u c t i o n  p r e c i s e l y  a n d  c o n­
c i s e l y  s um s up the e s s e n c e  o f  the a r t i c l e  o n  local g o v e r n m e n t  
a n d  the i n t e n t  of  its f r a me rs . T h e  f r a m e r s  p e r c e i v e d  t h r e e  
e v i l s  h o b b l i n g  lo cal  g o v e r n m e n t  in A l a s k a  a n d  e l s e w h e r e :  One,
t h e r e  w e i e  a m u l t i p l i c i t y  of  o v e r l a p p i n g ,  s p e c i a l  (of ten  s i n­
gle) p u r p o s e  d i s t r i c t s ,  e a c h  l i t t l e  k n o w n  to the a v e r a g e  v o t e r  
a n d  e a c h  m o n o m a n i a c l y  p u r s u i n g  its o w n  g o a l s  in d i s r e g a r d  a n d  
o f t e n  in c o n f l i c t  w i t h  o t h e r  s p e c i a l  p u r p o s e  d i s t r i c t s  o c c u p y­
ing the same, or  p a r t  of the same, area. Two, m a n y  of  t h e s e  
d i s t r i c t s  o p e r a t e d  o n  r e v e n u e s  f r o m  s p e c i a l  p u r p o s e  p r o j e c t s ,  
f o r  e x a m p l e  s e w a g e  d i s p o s a l  d i s t r i c t s .  O t h e r s  l e v i e d  taxes. 
T h e i r  s i n g l e  p u r p o s e  o r i e n t a t i o n ,  lack of  c e n t r a l i z e d  c o n t r o l  
a n d  r e s p o n s i b i l i t y ,  d i s t a n c e  f r o m  a n y  m e a n i n g f u l  r e l a t i o n s h i p  
to the v o t e r s ,  a n d  lack oi a n y  n e e d  to c o m p e t e  for a s h a r e  o f 
a n i n t e g r a t e d  b u d g e t  m a d e  tax l e v i e s  an d  e x p e n d i t u r e s  e x c e s s i v e  
a n d  i r r a t i o n a l .  Th re e ,  tin? c o u r t s  h a d  h o b b l e d  l oc al g o v e r n­
m e n t s  w i t h  g e n e r a l  ru les  for c o n s t r u i n g  t h e i r  p o w e r s  u n d e r  
w h i c h  local g o v e r n m e n t s  c o u l d  no t r e s p o n d  to p r e s s i n g  n e e d s  
b e c a u s e  t h e y  c o u l d  not find so m e e x p r e s s  p r o v i s i o n  of a s t a­
tute o r c h a r t e r  w h i c h  g a v e  t h e m  the p o w e r  to act  o n  the s u b j e c t .  
T h e  f r a m e r s  c r a f t e d  a r t i c l e  X to c u r e  or r e m o v e  all t h r e e  ev il s.
’a i r v i c w  Tub. Util. Dint. No. 1 v. C i t y  of A n c h o r a g e ,  36 8  I*.2d

 — -----------------------------------

T h e  p r o v i s i o n s  of a r t i c l e  X c a r r y  out tho f r a m e r s
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purposes. T h e y  prescribe that a "liberal c o n s t r u c t i o n  shall 
be given to the powers of local g o v e r n m e n t  u n i t s . "  A l a s k a  
Const., art. I, § 1. T h e y  limit local g o v e r n m e n t  powers to 
cities and boroughs. Id., § 2. T h e y  a l l o w  the l egislatu re to 
deisgdLe taxing p ower to b o r o u g h s  and cities only. Id. They 
p r o hibit n e w  special d istricts ("service areas") from being e s­
tablished "if, consis t e n t  w i t h  the purposes of this article, 
the n e w  service can be p r o v i d e d  by an existing s e r vice area, 
b y  incorp o r a t i o n  as a city, or by a n n e x a t i o n  to a city." I d . ,
§ 5. The a d o p t i o n  of home rule chart ers is p l a c e d  in the 
hands of local voters, i d . . § 9, a n d  home rule local g o v e r n­
ments have all powers not p r o h i b i t e d  by law or charter. I d . ,
§ 11. Finally, to make b o u n d a r y  changes, i n c l uding  mergers, 
as easy as possible, a state c o m m i s s i o n  is e m p o wered to change 
them, subject onl y to a tw o-house veto by the legislature. Id., 
§12. In other words, if the c o n s t i t u t i o n  is followed, none 
of the three evils the framers sought to cure and avoid can 
exist in Alaska.

T h e  u s e  of t r a d i t i o n a l  v i l l a g e  c o u n c i l s  o r  IRA  c o u n­
c i l s  to p r o v i d e  local g o v e r n m e n t  s e r v i c e s  i a t  o d d s  w i t h  the 
c o n s t i t u t i o n ' s  p r o v i s i o n s  on  lo cal g o v e r n m e n t .  T h e  p u b l i c  
s e r v i c e s  t h e y  w o u l d  p e r f o r m  a r e  t h o s e  w h i c h  local g o v e r n m e n t s  
p e r f o r m .  T h e  A l a s k a  C o n s t i t u t i o n  li mit s the e x e r c i s e  o f  t ho se  
p o w e r s  by p o l i t i c a l  s u b d i v i s i o n s  o f  the s t a t e  to b o r o u g h s  a nd  
ci t i e s .  T h e  tribal c o u n c i l s  a r e  n e i t h e r .  If t h e y  a r c  d u l y  
o r g a n i z e d  u n d e r  s e c t i o n  16 o f  the Act,  25 U . S . C . A .  4 7 6 (1963), 
t h e y  ar e  t r i b a l  g o v e r n m e n t s  w i t h  s o v e r e i g n  im mu n i t y .  P a r k e r 
D r i l l i n g  Co. v. M e t l a k a t l a  I n d i a n  C o m m u n i t y , 45 i F. S up pT  TT27
(I). A l a s k a  1 9 7 8 ) r ^\tki .so n  v. H a l d a n e, 569  P . 2d 1‘51 (A l a s k a  
1977). F i n a n c i n g  a b r o a d ~ r a n g e  o f  t r ibal g o v e r n m e n t  a c t i v i­
ties  on  th e pa rt  of the c o u n c i l s  is not for a p u b l i c  p u r p o s e  
of  the s t a t e .  F i n a n c i n g  a b r o a d  r a n g e  of  n o n - t r l b a l . local 
g o v e r n m e n t  a c t i v i t i e s  t h r o u g h  the  c o u n c i  1 s h o u l d  c T T e c t i v e l y  
r a i s e  t h e m  to the s t a t u s  o f  local g o v e r n m e n t s .  T h a t  c o n f l i c t s  
w i t h  the c o n s t i t u t i o n a l  m a n d a t 0 that  the l e g i s l a t u r e  m a y  o n l y  
u s e  c i t i e s  o r  b o r o u g h s  to p r o v i d e  local g o v e r n m e n t ,  a n d  it 
i n d u b i t a b l y  r e m o v e s  a n y  i n c e n t i v e  -- or e v e n  a n y  r a t i o n a l  b a ­
sin -- for a v i l l a g e  to i n c o r p o r a t e  as a city. It w o u l d  a l s o  
h a v e  the p r a c t i c a l  e f f e c t  of c r e a t i n g  or n a n c t i n n i n g  a r a c i a l­
ly e x c l u s i v e  do  f a c t o  local g o v e r n m e n t  u n d e r  c o l o r  of s t a t e  
law, w h i c h  is th o r e a s o n  that t r i b a l  c o u n c i l s  c a n n o t  be d e s i g­
n a t e d  by  Lh c s t a t e  to be c i t i e s  o r  local g o v e r n m e n t s .  U n d e r  
th e  Eq ual P r o t e c t i o n  C l a u s e ,  the s t a t e  c a n n o t  set  up r a c i a l l y  
e x c l u s i v e  p o l i t i c a l  s u b d i v i s i o n s .

T h i n  is n o t  to u n y  tha t t h e  s t a t e  c a n n o t  c o n t r a c t  
w i t h  a r a c i a l l y  (or r e l i g i o u s l y )  e x c l u s i v e  g r o u p  to p r o v i d e
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public services or m a nage a public facility on a n o n- discrim- 
inatory basis for all the residents of a community. On a l i m­
ited basis, therefore, grants can be made to IRA councils in 
their c a p acity as business corpo r a t i o n s  to pro vide some public 
services. The state constitution, however, bars the de facto 
es t a b l i s h m e n t  u nder state law of these councils as the local 
g o v e r n m e n t s  of A l a s k a ' s  villages.

There is still a n ot her problem. In m a k i n g  m o n e t a r y  
d i s t r i b u t i o n  to N ativ e v i l l a g e  govern m e n t s  but not to other 
p o t e n t i a l  appli cants for grants in those village s and in oth er 
u n i n c o r p o r a t e d  communities, the sta tute m a y  create equal p r o­
tection p roblems b y  d i s c r i m i n a t i n g  against the latter w i t h o u t  
a r e a s o n a b l e  basis, if these are r espo n s i b l e  parties w h i c h  are 
e q u a l l y  capable of pro viding c o m m un ity services. This p r o b­
lem can be solved by amending  the law to open the class of 
b e n e f i c i a r i e s  to other entities and other communities and i n­
clu d i n g  them, on application, in the distribution. We u n d e r­
stand that there are 30 of these communities.

T u r n i n g  to y o u r  s p e c i f i c  q u e s t i o n s ,  fi rs t to be e l i g­
ibl e  to p a r t i c i p a t e  in the r e v e n u e  s h a r i n g  p r o g r a m ,  the c o m m u n­
ity  m u s t  m e e t  tho s t a t u t o r y  r e q u i r e m e n t s ,  m a k e  a p p l i c a t i o n ,  a n d 
u n d e r t a k e  to e x p e n d  the m o n e y  for p u b l i c  p u r p o s e s  on a n o n -  
d i s c r i m i n a t o r y  b as i s .  B e c a u s e  the c o n t r a c t  c a n n o t  be e n f o r c e d  
in c o ur t u n l e s s  C o n g r e s s  w a i v e s  th e tribal g o v e r n m e n t ' s  s o v e r­
ei g n  i mm u n i t y ,  y o u  s h o u l d  us e  f o r f e i t u r e  o f  the g r a n t e e ' s  
r i g h t  to a g r a n t  in the f o l l o w i n g  f is c a l  y e a r  as an  e n f o r c e­
me n t  m e c h a n i s m .

S e co nd , s t a t e  m o n e y  c a n n o t  be e x p e n d e d  for the c o s t s  
o f  g e n e r a l  a d m i n i s t r a t i o n  b e c a u s e  the v i l l a g e  c o u n c i l s  a n d 
o t h e r  g r o u p s  a r e  n o t  p u b l i c  a g e n c i e s  of the s t a t e  or its p o ­
lit i c a l  s u b d i v i s i o n s .  T h e y  are, o n  the o n e  hand, f e d e r a l l y  
r e c o g n i z e d  a n d  o r g a n i z e d  tr i b a l  e n t i t i e s ,  a n d  o n  th e oth er , 
p r i v a t e  a s s o c i a t i o n s  or c o r p o r a t i o n s .  W i t h  r e s p e c t  to the 
former, d e p e n d i n g  on w h e t h e r  th e y a r e  o r g a n i z e d  u n d e r  s e c t i o n  
16, s e c t i o n  17, or b o t h  o f  the I n d i a n  R e o r g a n i z a t i o n  Act, th e y 
a r e  g o v e r n m e n t a l ,  c o r p o r a t e ,  or  b oth . In t hei r g o v e r n m e n t a l  
role, t h e y  a r c  tribal. In t he ir  c o r p o r a t e  role, the y a re  p r i­
vate. All o f t h e m  ca n  p r o v i d e  p u b l i c  s e r v i c e s  on  a n o n - d i s -  
c r l m l n a t o r y  ba s i s,  a n d  to the e x t e n t  that they  do so, a p r o ­
p o r t i o n a l  s h a r e  o f t he ir  g e n e r a l  a d m i n i s t r a t i v e  c o s t s  c a n  b e 
p a i d  f r o m  s t a t e  mo n e y .

Thi rd,  w e  k n o w  o f n o  w a y  to i n s u r e  that the m o n e y  
w i l l  bo  s pe nt  for tho g o o d  of li w h o l e  c o m m u n i t y .  O b v i o u s l y ,  
e a c h  r e c i p i e n t  m u s t  be r e q u i r e d  l o  p r o m i s e  that Lhe m o n e y  will
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be  s p e n t  for the g o o d  o f th e e n t i r e  c o m n u n i t y  a n d  to s p e c i f y  
w h a t  p u b l i c  s e r v i c e s  it w i l l  p r o v i d e  on a r a c i a l l y  n o n - d i s c r i m -  
i n a t o r y  b as i s .  E n f o r c e m e n t  v/ill b e  d i f f i c u l t  a g a i n s t  a t r i b a l  
c o u n c i l  a c t i n g  in its g o v e r n m e n t a l  c a p a c i t y  u n d e r  s e c t i o n  16 
o f  the IRA. F o r  t h a t  r e a s o n ,  if a s e c t i o n  17 c o r p o r a t i o n  e x­
ists, the g r a n t - c o n t r a c t  s h o u l d  s t a t e  that  it is w i t h  the v i l ­
la g e  c o u n c i l  a c t i n g  in its c a p a c i t y  as a b u s i n e s s  c o r p o r a t i o n .

R W P / p j g

cc: Hon. W i l l i a m  R. N i x
C o m m i s s i o n e r
D e p a r t m e n t  o f  P u b l i c  S a f e t y

D a n i e l  W. H i c k e y  
C h i e f  P r o s e c u t o r  
J u n e a u  A G O  - C r i m i n a l  S e c t i o n
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S t a t e  f i n a n c i a l  a i d  
to b e n e f i t  u n i n c o r­
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By y o u r  m e m o r a n d a  o f  M a y  17 a n d  J u n e  12, 1981, y o u  
h a v e  a s k e d  us to a d d r e s s  a n u m b e r  o f q u e s t i o n s  r e l a t e d  to 
s t a t e  f i n a n c i a l  a s s i s t a n c e  to b e n e f i t  u n i n c o r p o r a t e d  correnun- 
ities. Fi rst , as to y o u r  a u t h o r i t y  to d i s t r i b u t e  m o n e y  to 
u n i n c o r p o r a t e d  v i l l a g e s  u n d e r  A S  2 9 . 8 9 . 0 5 0 ,  w e  b e l i e v e  that 
s t a t u t e  to be  u n c o n s t i t u t i o n a l  if r e a d  l i t e r a l l y  to r e s t r i c t  
ai d  to N a t i v e  v i l l a g e s .  W e  a l s o  b e l i e v e  that the s t a t u t e  m a y  
be c o n s t r u e d  in a c o n s t i t u t i o n a l  m a n n e r  b y s e v e r i n g  the w o r d s  
" N a t i v e "  a n d  " g o v e r n m e n t "  a n d  the d e f i n i t i o n  o f  " N a t i v e  v i l ­
lage g o v e r n m e n t . "  S e co nd , w i t h  r e g a r d  to s l a t e  f i n a n c i a l  ai d  
to u n i n c o r p o r a t e d  c o m m u n i t i e s  in g e n e r a l ,  w e  w i l l  d i s c u s s  the 
r e l e v a n t  c o n s t i t u t i o n a l  p r i n c i p l e s  w h i c h  a p p l y  to the q u e s­
tions  y o u  h a v e  ra is ed .

A S  2 9 . 8 9  p r o v i d e s  for a n n u a l  r e v e n u e  s h a r i n g  w i t h  
m u n i c i p a l i t i e s  (for ro ad s,  A S  2 9 . 8 9 . 0 2 0 ) ,  o p e r a t o r s  o f  h e a l t h  
f a c i l i t i e s  a n d  h o s p i t a l s  (AS 2 9 . 8 9 . 0 3 0 ) ,  v o l u n t e e r  f i r e  d e ­
p a r t m e n t s  in the u n o r g a n i z e d  b o r o u g h  (AS 2 9 . 8 9 . 0 4 0 ) ,  a n d  N a ­
tiv e v i l l a g e  g o v e r n m e n t s  (AS 2 9 . 8 9 . 0 5 0 ) .  As d i s c u s s e d  in our  
m e m o r a n d u m  o f  A p r i l  27, 1981, a i d  lo N a t i v e  v i l l a g e  g o v e r n­
m e n t s  r a i s e s  seriou* iss ue s u n d e r  (1) a r t i c l e  IX, s e c t i o n  6 
o f  the A l a s k a  C o n s t i t u t i o n  w h i c h  p r o h i b i t s  e x p e n d i t u r e  o f p u b ­
lic m o n e y  u n l e s s  the e x p e n d i t u r e  is for a p u b l i c  p u r p o s e ;  (2) 
a r t i c l e  1, s e c t i o n  1, w h i c h  a c c o r d s  e q ua l p r o t e c t i o n  to all  
pe r so ns ; and, (3) a r t i c l e  X, s e c t i o n  2, w h i c h  p r o v i d e s  for 
the e x e r c i s e  of  local g o v e r n m e n t a l  p o w e r s  o n l y  by c i t i e s  a n d  
b o r o u g h s  w h i c h  a r e  i n c o r p o r a t e d  u n d e r  s t a t e  law.

W e  s t a t e d  that the p u b l i c  p u r p o s e  r e q u i r e m e n t  w a s  
s a t i s f i e d  if the m o n e y  w e r e  u s e d  for p u b l i c  b e n ef it , a n d  no t 
for the p r i v a t e  b e n e f i t  o f  a r a c i a l l y  e x c l u s i v e  g ro u p .  We 
a l s o  i n d i c a t e d  that a local o r g a n i z a t i o n  c o u l d  r e c e i v e  a n d  
s p e n d  s t a t e  m o n e y  for the b e n e f i t  of  a c o m m u n i t y  w i t h o u t  b e ­
c o m i n g  a de f a c t o  un it  of lo cal g o v e r n m e n t .  A s  to e q u a l  p r o­
tecti on , w e  s t a t e d  that  the d i s t r i b u t i o n  o f  s t at e m o n e y  to a 
r a c i a l l y  e x c l u s i v e  o r g a n i z a t i o n  did  n ot  d e n y  e qu al  p r o t e c t i o n  
to p e r s o n s  w h o  ar e not m e m b e r s  o f  the o r g a n i z a t i o n ,  if b e n e­
fits p r o v i d e d  w i t h  the f u n d s  w e r e  m a d e  a v a i l a b l e  to the p u b­
lic at large.

J 001 INm  ftOtl
.
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H o w e ve r,  as w e  n o t e d ,  the p a y m e n t  of s t a t e  m o n e y  u n ­
de r  A S  2 9 . 8 9 . 0 5 0  o n l y  to t h o s e  u n i n c o r p o r a t e d  c o m m u n i t i e s  
w h i c h  are i d e n t i f i e d  as N a t i v e  v i l l a g e s  d o e s  e x c l u d e  f r o m  p a r ­
t i c i p a t i o n  a n u m b e r  of  s i m i l a r l y  s i t u a t e d  c o m m u n i t i e s  w h i c h  
a r e  n o t  N a t i v e  v i l l a g e s .  T h e  f i r s t  i n q u i r y  n e c e s s a r y  to d e­
t e r m i n e  if a s t a t u t e  is v a l i d  u n d e r  A l a s k a ' s  e q u a l  p r o t e c t i o n  
test is w h e t h e r  the s t a t u t e  ha s a l e g i t i m a t e  p u r p o s e .  S t a t e  
v. E r i c k s o n , 5 7 4  P . 2d 1 ( A l a s k a  1978) .

O f  the t h re e p o s s i b l e  p u r p o s e s  for A S  2 9 . 8 9 . 0 5 0  
w h i c h  w e  h a v e  i d e n t i f i e d ,  the o n l y  l e g i t i m a t e  o n e  is to p r o ­
v i d e  p u b l i c  s e r v i c e s  to r e s i d e n t s  of u n i n c o r p o r a t e d  c o m m u n­
ities. */ If the s t a t u t o r y  p u r p o s e  w e r e  i l l e g i t i m a t e  u n d e r  
the A l a s k a  C o n s t i t u t i o n ,  the s t a t u t e  w o u l d  be u n e n f o r c e a b l e .  
T h e r e  is a h e a v y  p r e s u m p t i o n  in f a v o r  o f the c o n s t i t u t i o n a l­
ity o f  an y  statute . S U T H E R L A N D  S T A T U T O R Y  C O N S T R U C T I O N  § 45.11.

A s s u m i n g  * hat the l e g i s l a t u r e  i n t e n d e d  by  AS 29 . 8 9 . -  
05 0  to p r o v i d e  p u b l i c  s e r v i c e s  to the r e s i d e n t s  of u n i n c o r p o -

*/ A  p u r p o s e  to b e n e f i t  N a t i v e  v i l l a g e s  s o l e l y  b e c a u s e  of 
the racial a n c e s t r y  of  t h e i r  i n h a b i t a n t s  w o u l d  not be l e g i t i­
m a t e  in the a b s e n c e  of a s p e c i a l  m o t i v a t i o n  su c h as c o m p e n s a­
ti o n  for loss o f  a b o r i g i n a l  p r o p e r t y  ri gh ts . No su ch  s p e c i a l  
m o t i v a t i o n  a p p e a r s  to be p r e s e n t  here. A p u r p o s e  to e n c o u r­
ag e  the N a t i v e  v i l l a g e s  to a s s u m e  the r e s p o n s i b i l i t i e s  of  l o­
cal g o v e r n m e n t a l  u ni ts  w o u l d  be in c o n f l i c t  w i t h  a r t i c l e  X, 
s e c t i o n  2, of the c o n s t i t u t i o n ,  and  thus will not be inf er red , 
d e s p i t e  the u se  of the t e r m  " N a t i v e  v i l l a g e  g o v e r n m e n t . "

We  n o t e  that the A c t w h i c h  a d d e d  AS  2 9 . 89  s t a t e d  n o  p u r­
p o s e  for that ch a pt er ,  but d i d  s t a t e  a p u r p o s e  for a d d i n g  the 
g e n e r a l  r e v e n u e  s h a r i n g  c h a pt er ,  AS 29.88, as follows:

It is the p u r p o s e  o f  sec. 2 of this Ac t  to

(1) i m p r o v e  the r e v e n u e  r a i s i n g  a n d  d i s t r i b u t i o n  
s y s t e m  for the b e n e f i t  of r e s i d e n t s  of  h o m e  ru l e an d  
g e ne ra l law m u n i c i p a l i t i e s  by p r o v i d i n g  for m o r e  e q u i­
ta b l e  a l l o c a t i o n  o f  fin an c ia l r e s o u r c e s  a m o n g  m u n i c i­
p a l i t i e s  to i m p r o v e  t h e i r  fis cal  c a p a c i t i e s ;  an d

(2) a s s u r e  that no  m u n i c i p a l i t y  s u f f e r s  i m p o v e r­
ishm en t of n e c e s s a r y  p u b l i c  s e r v i c e s ,  r e l a t i v e  to o t h­
er m u n i c i p a l i t i e s ,  b e c a u s e  o f the c h a n c e  l o c a t i o n  of  
t a x a b l e  w e a l t h  in the state.
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r a t e d  c o m m u n i t i e s ,  the m e a n s  c h o s e n  a r e  o n l y  l o o s e l y  s u i t e d  
to that p u r p o s e  b e c a u s e  o f  th e e x i s t e n c e  in the s t a t e  o f  a 
s u b s t a n t i a l  n u m b e r  o f  u n i n c o r p o r a t e d  c o m m u n i t i e s  w h o s e  r e s i­
den t s  w o u l d  no t  be b e n e f i t t e d  by  the li t e r a l  l a n g u a g e  o f  AS  
2 9 . 8 9 . 0 5 0 .  S i n c e  the d i s t i n c t i o n  is b a s e d  u p o n  the r a c i a l  a n ­
c e s t r y  o f  the c o m m u n i t i e s ,  w e  m i g h t  c o n c l u d e  that the s t a t u t e  
is u n c o n s t i t u t i o n a l  d e s p i t e  its l e g i t i m a t e  p u r p o s e .  H o w e v e r ,  
w e  n o t e  that the A l a s k a  S u p r e m e  C o u r t  has h e l d  that a s t a t u t e  
w h i c h  d e n i e d  e q ua l p r o t e c t i o n  b y l i m i t i n g  its a p p l i c a t i o n  to 
m e m b e r s  of one  sex ( p r o h i b i t i n g  p r o s t i t u t i o n  by fe ma le s)  c o u l d  
be c o n s t r u e d  as c o n s t i t u t i o n a l  b y  s e v e r i n g  the o f f e n d i n g  r e­
s t r i c t i v e  lan guage, and t h e r e b y  e x p a n d i n g  a p p l i c a t i o n  o f  the 
s t a t u t e  to all p e r s o n s .  P l a s  v. State, 598 P . 2d 96 6 ( Al as k a 
1979).

T h e  i n t e r p r e t a t i o n  o f AS  2 9 . 8 9 . 0 5 0  p r e s e n t s  an a n­
al o g o u s  p r o bl em . T h e  e f f e c t  of  s e v e r i n g  the o f f e n d i n g  r e ­
s t r i c t i o n  to " N a t i v e "  v i l l a g e  " g o v e r n m e n t s , "  a n d  d e l e t i n g  the 
d e f i n i t i o n  of  that term, is to e x p a n d  the g r o u p  of e l i g i b l e  
c o m m u n i t i e s  to i n c l u d e  all " v i l l a g e s . "  */ A l t h o u g h  this i n­
te r p r e t a t i o n  a l t e r s  the l it er al  w o r d i n g ~ o f  the s t a t u t e  s i g n i f­
ic a n t l y  an d is, t he r e f o r e ,  not  to be i m p l e m e n t e d  h a s t i l y ,
S t a t e  v. C a m p b e l l , 536 P . 2d 105 (A la s ka  1975), it does  a v o i d  
tlie a l t e r n a t i v e  i n t e r p r e t a t i o n  that  the s t a t u t e  is u n c o n s t i t u­
tional  a nd  void. T h e  law s t r o n g l y  fa vo rs the c o n s t r u c t i o n  of 
s t a t u t e s  to be c o n s i s t e n t  w i t h  c o n s t i t u t i o n a l  r e q u i r e m e n t s .  
S tate v. S u n d b e r g . 611 P . 2d 64 ( Al as ka 1980); S u m m e r s  v. A n ­
c h o r a g e  , 589 P.2ci 863 ( A l a s k a  1979'. A c c o r d i n g  to S u t h e r l a n d :

It has e v e n  b e e n  s a i d  that "a s t r a i n e d  c o n s t r u c­
tio n is not o n l y  p e r m i s s i b l e ,  but. d e s i r a b l e  if 
it is the o n l y  c o n s t r u c t i o n  that w i l l  sa ve  c o n­
s t i t u t i o n a l i t y . "

S U T H E R L A N D  S T A T U T O R Y  C O N S T R I C T I O N  § 45.11 at 34 ( f o o t n o t e  
o m i t t e d ) .  We b e l i e v e  that the i n t e r p r e t a t i o n  of AS 2 9 . 8 9 . 0 5 0  
to a u t h o r i z e  g r a n t s  of s t a t e  m o n e y  to all v i l l a g e s  is the o n l y  
i n t e r p r e t a t i o n  c o n s i s t e n t  w i t h  o u r  c o n s t i t u t i o n .

A c c o r d i n g  to y o u r  e s t i m a t e s ,  the d i l u t i o n  of r e v e­
nu e  s h a r i n g  funds c a u s e d  by i n c l u d i n g  o t h e r  u n i n c o r p o r a t e d  
c o m m u n i t i e s  u n d e r  A S  2 9 . 8 9 . 0 5 0  will  not c a u s e  s i g n i f i c a n t  di- 
m u n i t i o n  in the fund  a l l o t m e n t s .  F u r t h e r ,  this i n t e r p r e t a t i o n

*/ A p a r a ll e l d e l e t i o n  of  " N a t i v e "  a n d  'govern men t" f r o m  AS  
7 9 . 8 9 . 0 1 0 ( b )  is a l s o  n e c e s s a r y .
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is c o n s i s t e n t  w i t h  the s u b s e q u e n t  a c t i o n  o f  the l e g i s l a t u r e  in 
p r o v i d i n g  for g r a n t s  to al l u n i n c o r p o r a t e d  c o m m u n i t i e s .  1981 
A l a s k a  Sess. L., ch. 60, § 2. We  b e l i e v e  that u n d e r  the c i r­
cu m s t a n c e s ,  the A l a s k a  c o u r t s  w o u l d  u p h o l d  an  a d m i n i s t r a t i v e  
i n t e r p r e t a t i o n  of  A S  2 9 . 8 9 . 0 5 0  to p e r m i t  r e v e n u e  s h a r i n g  to 
all  v i l l a g e s  in the state, r e g a r d l e s s  o f  t h e i r  r a c i a l  c o m p o­
si t i o n  or a nc e st ry .

A q u e s t i o n  a r i s e s  as to the m e a n i n g  of  " v i l l a g e "  
u n d e r  A S  2 9. 8 9 . 0 5 0 ,  in the a b s e n c e  o f  the l a n g u a g e  l i m i t i n g  
it to a N a t i v e  v i l l a g e  o r g a n i z e d  u n d e r  f e d e r a l  law. G e n e r a l­
ly, a v i l l a g e  is an y  d i s c r e t e  a nd  i d e n t i f i a b l e  p l a c e  w h e r e  a 
g r o u p  of  p e o p l e  r e s i d e  in c l o s e  p r o x i m i t y ,  i n t e n d  to r e m a i n  
in the p l a c e  i n d e f i n i t e l y ,  a n d  c a r r y  on  o r d i n a r y  h u m a n  s o c i a l  
a n d  e c o n o m i c  a c t i v i t i e s  as a c o m m u n i t y .  W y a n d o t t e  Sav. B a n k  
v. E v e l a n d , 78 N . W . 2 d  612, 617, 347 M ic h. 33; U n i o n  Sav. B a n k  
of  P a t c h o g u e  v. S a x o n , 335 F . 2 d  718, 721 (D.C. C i r . 1964) .
V o u r  a d m i n i s t r a t i v e  r e g u l a t i o n s  i n t e r p r e t i n g  a n d i m p l e m e n t i n g  
c h a p t e r  60, SLA 1981 s h o u l d  p r o v i d e  a p p r o p r i a t e  g u i d e l i n e s  for 
b o t h  th at  A c t  and for A S 2 9 . 8 9 . 0 5 0 .

Y o u r  m e m o r a n d u m  of M a y  17 a s k e d  a n u m b e r  o f  q u e s­
tion s r e g a r d i n g  yo ur  a s s i s t a n c e  to l o c a l  g o v e r n m e n t s  a n d  to 
c o m m u n i t i e s  in the u n o r g a n i z e d  bo ro u g h .  G e n e r a l l y ,  the t h re e 
c o n s t i t u t i o n a l  p r i n c i p l e s  d i s c u s s e d  a b o v e  s h o u l d  g u i d e  yo ur  
c o n d uc t.  Y o u  m u s t  a d m i n i s t e r  m o n e y  u n d e r  y o u r  c o n t r o l  in o r­
der to e n s u r e  that it is s p en t to a c h i e v e  a p u b l i c  p u r p o s e .  
T h i s  r e q u i r e s  a c t i v e  s u p e r v i s i o n  of all  g r a n t s  and c o n t r a c t s ,  
e s p e c i a l l y  those t r a n s f e r r i n g  m o n e y  to an o r g a n i z a t i o n  o t h e r  
tha n a m u n i c i p a l  g o v e r n m e n t .  V i l l a g e  a nd  r e g i o n a l  N a t i v e  c o r­
p o r a t i o n s  are not i n c o r p o r a t e d  as c i t i e s  or b o r o u g h s  a n d  ar e 
n o t  c o n s i d e r e d  to be local g o v e r n m e n t s  u n d e r  s t a t e  law.

T h e equal p r o t e c t i o n  p r o v i s i o n  r e q u i r e s  that y o u  a d ­
m i n i s t e r  y o u r  p r o g r a m s  in o r d e r  to p r o v i d e  s i m i l a r  t r e a t m e n t  
for p e o p l e  or o r g a n i z a t i o n s  w h i c h  are s i m i l a r l y  s i tu a t e d ,  u n ­
less t h e r e  is a ve r y s t r o n g  r e a s o n  for t r e a t i n g  th em  d i f f e r­
ently. Th e  d i s t i n c t i o n  b e t w e e n  a m u n i c i p a l i t y  a n d an  u n i n ­
c o r p o r a t e d  v i l l a g e  is c r e a t e d  by the A l a s k a  C o n s t i t u t i o n .
T hi s d i f f e r e n t  t r e a t m e n t  of m u n i c i p a l  itles is j u s t i f i e d  b e ­
c a u s e  o f th eir  s ta t u s  a n d  d u t i e s  as g o v e r n m e n t a l  e n t i t l e s .
Fo r  ex a mp le , tlie s t a t e  m a y  m a k e  g e n e r a l  r e v e n u e  s h a r i n g  g r a n t s  
to m u n i c i p a l i t i e s ,  to be u s e d  at the d i s c r e t i o n  o f the m u n i­
cip a l  g o v e r n m e n t .  T h e  n u b l i c  p u r p o s e  r e q u i r e m e n t  is me t by 
tlie o p e r a t i o n  of s t at e l a w  and  the A l a s k a  C o n s t i t u t i o n  c o n ­
t r o l l i n g  the a c t i v i t i e s  of  m u n i c i p a l  g o v e r n m e n t s .  T h o  s ta te  
m a y  not m a k e  g en er al  r e v e n u e  s h a r i n g  g r a n t s  to n o n - g o v e r n m e n t­
al e n t i t i e s .  In a d m i n i s t e r i n g  the g r a n t s  to v i l l a g e s  u n d e r  
A S 2 9 . 8 9  a n d  to u n i n c o r p o r a t e d  c o m m u n i t i e s  u n d e r  c h a p t e r  60,
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S L A  1981, yo u  m u s t  e n s u r e  th a t the m o n e y  is s p « n t  to a c h i e v e  
a p u b l i c  p u r p o s e .

T h e  local g o v e r n m e n t  a r t i c l e  o f  the A l a s k a  C o n s t i  
t u t i o n  ( a r ti cl e X) p r o v i d e s  for  the e x e r c i s e  of l oca l g o v e r n­
m e n t  p o w e r s  by  c i t i e s  an d  b o r o u g h s  a n d  for the p r o v i s i o n  of 
s e r v i c e s  by  m u l t i - p u r p o s e  s e r v i c e  ar ea s.  In a d m i n i s t e r i n g  
s e r v i c e s  in the o r g a n i z e d  b o r o u g h ,  the s t a t e  m a y  c o n t r a c t  w i t h  
a n y  e n t i t y  c a p a b l e  of  p r o v i d i n g  the n e e d e d  se rv i c e ,  as lon g 
as the c o n t r a c t o r  is a c t i v e l y  s u p e r v i s e d  b y  the state, and  
n o t  p e r m i t t e d  to b e c o m e  de facto, a l o c a l  g o v e r n m e n t .

Y o u  are  not a b s o l u t e l y  p r o h i b i t e d  by the c o n s t i t u­
tion fr o m c o n t r a c t i n g  for the d e l i v e r y  o f  s e r v i c e s  by p r o f i t -  
m a k i n g  c o r p o r a t i o n s  or by N a t i v e  o r g a n i z a t i o n s  w h i c h  m a y  h a v e  
s o v e r e i g n  status, if the s e r v i c e s  a r e  n e c e s s a r y  an d  n o o t h e r  
c a p a b l e  and  r e s p o n s i b l e  c o n t r a c t o r  is a v a i l a b l e .  H o w e v e r ,  it 
w o u l d  be i n c o n s i s t e n t  w i t h  y o u r  d u t i e s  as an a d m i n i s t r a t o r  of 
p u b l i c  funds, to c o n t r a c t  w i t h  t h e s e  o r g a n i z a t i o n s  if a n o t h e r  
m o r e  r e s p o n s i b l e  a n d  c a p a b l e  c o n t r a c t o r  is a v a i l a b l e .  A n  e n ­
tity  w h i c h  m a y  be im mu n e  f r o m  c o n t r a c t  e n f o r c e m e n t  b e c a u s e  of 
its s o v e r e i g n  s t a t u s  s h o u l d  be  c o n s i d e r e d  less r e s p o n s i b l e  to 
a c c e p t  a s t a t e  g r a n t  th a n a n y  c o r p o r a t e  e nt ity .

We w i l l  d e f e r  y o u r  r e q u e s t  for an a u t h o r i t a t i v e  
s t a t e m e n t  of  the p o w e r s  o f tr i ba l g o v e r n m e n t s  for the time  
being, an d  h o p e  that t h es e g e n e r a l  g u i d e l i n e s  a r e  a d e q u a t e  
to r e s o l v e  y o u r  i m m e d l u t e  p r o b l e m s .

L L D / p j g
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A s s i s t a n t  A t t o r n e y  G e n e r a l

Th is  r e s p o n d s  to y o u r  m e m o r a n d u m  of O c t o b e r  1, 1981.
It is o u r  o p i n i o n  that A S  2 9 . 8 9 . 0 5 0  s h o u l d  be i n t e r p r e t e d  to 
a u t h o r i z e  p a y m e n t s  o n l y  to t h o se  u n i n c o r p o r a t e d  c o m m u n i t i e s  l o­
c a t e d  o u t s i d e  the b o u n d a r i e s  o f  an y  m u n i c i p a l i t y , a n d  a d m i n i­
s t e r e d  in a m a n n e r  s i m i l a r  to that p r o v i d e d  for a i d to u n i n c o r­
p o r a t e d  c o m m u n i t i e s  u n d e r  c h a p t e r  60, S L A  1981. O u r  r e a s o n i n g  
f o l l o w s :

O u r  m e m o  \ n d a  o f A p r i l  27, 1981 an d  S e p t e m b e r  2, 1981 
set f o r t h  an d e x p l a i n  the le gal  p r i n c i p l e s  w h i c h  p r o h i b i t  the 
r e c o g n i t i o n  o f a n y  e n t i t y  o t h e r  th a n an i n c o r p o r a t e d  city, b o r ­
oug h, or  u n i f i e d  m u n i c i p a l i t y  as a  un it  o f local g o v e r n m e n t  in 
A l a s k a .  We a d v i s e d  by  t ho se  m e m o r a n d a  that g e n e r a l  r e v e n u e  
s h a r i n g  w i t h  an u n i n c o r p o r a t e d  c o m m u n i t y  w o u l d  be u n c o n s t i t u­
tional. In o r d e r  to a v o i d  the c o n c l u s i o n  that AS  2 9 . 8 9 . 0 5 0 ,  
" S t a t e  a i d  to N a t i v e  v i l l a g e  g o v e r n m e n t s , "  is u n c o n s t i t u t i o n a l  
a n d  void, w e  s u g g e s t e d  that the l e g i s l a t i v e  in te nt  b e h i n d  that 
s e c t i o n  w a s  to p r o v i d e  s t a t e  a s s i s t a n c e  fo r p u b l i c  s e r v i c e s  in 
u n i n c o r p o r a t e d  c o m m u n i t i e s .

An y  c o m m u n i t y  S e a t e d  w i t h i n  a m u n i c i p a l i t y  is a part 
of  the m u n i c i p a l i t y .  A d u l t  m e m b e r s  of  the c o m m u n i t y  ar c  e l i g i­
ble to v o t e  in m u n i c i p a l  e l e c t i o n s  a n d  the m u n i c i p a l i t y  is the 
u n i t  of local g o v e r n m e n t  f o r  that co mm u n i t y .  T h e r e  is n o n e e d  
for the s t a t e  to p r o v i d e  s e r v i c e s  t h r o u g h  a n o t h e r  o r g a n i z a t i o n  
w h e r e  a m u n i c i p a l i t y  ex i s t s .  T o  do so w o u l d  c o n t r a v e n e  the 
c o n s t i t u t i o n a l  p r o v i s i o n  th a t "all local g o v e r n m e n t  p o w e r s  
s h al l b e v e s t e d  in b o r o u g h s  a n d  c i t i e s . "  A l a s k a  C o n s t . ,  art X,
5 2.

A c c o r d i n g l y ,  w e  a d v i s e  that A S 2 9 . 8 9 . 0 5 0  s h o u l d  be 
a d m i n i s t e r e d  n ot  as g e n e r a l  r e v e n u e  sh ari ng,  but as a i d  for 
s p e c i f i c  p u r p o s e s  w h i c h  a r e  i d e n t i f i e d  in a m a n n e r  s i m i l a r  to 
that  p r o v i d e d  f o r  a i d  to u n i n c o r p o r a t e d  c o m m u n i t i e s  in c h a p t e r  
60, S L A  1981. P a y m e n t s  s h o u l d  be m a d e  u n d e r  A S  2 9 . 8 9 . 0 5 0  on l y 
for the b e n e f i t  of c o m m u n i t i e s  lo c a t e d  o u t s i d e  any m u n i c i p a l i t y .

We u n d e r s t a n d  that Lhe S e n a t e  c o m m u n i t y  an d r e g i o n a l  •

or o o i A | u „  i



Palmer McCarter, Director
CRA-Local Gover n m e n t  A s s i s t a n c e

November 18, 1981
Page $2

a f f a i r s  c o m m i t t e e  has d i s c u s s e d  i n t r o d u c i n g  l e g i s l a t i o n  to 
a m e n d  A S  2 9 . 8 9 . 0 5 0  to p r o v i d e  f o r  a i d  to u n i n c o r p o r a t e d  c o m m u n­
itie s s i m i l a r  to c h a p t e r  60, S L A  1931. S u c h  l e g i s l a t i o n  w o u l d  
c o n f i r m  o u r  i n t e r p r e t a t i o n  of the l e g i s l a t i v e  in te nt  b e h i n d  AS
2 9 . 3 9 . 0 5 0  a n d  w o u l d  a v o i d  the , o n s t i t u t i o n a l  p r o b l e m s  d i s c u s s e d  
in o u r  e a r l i e r  m e m o r a n d a .  e h o p e  that this a n s w e r s  y o u r  q u e s­

tio n s  .

L L D / p j g
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Official Begin—

Pouch V
SUte Capitol

Juneau, Alaaka 99611

^ l a s k a  j & t a t e  y g g t s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s
Committee on 

Community & Regionai Affairs

M E M O R A N D U M

To: A l l  C o m m i t t e e  M e m b e r s  D a t e :  M a r c h  25, 1 9 8 2
H o u s e  C R A  C o m m i t t e e

L i n d a  O t e y ,  C o m m i t t e e  A i d e ^ P

D i f f e r e n c e s —  C S S B  1 8 0 ( C R A ) a m  / C S H B  1 7 0  ( CRA )

C h a n g e s  m a d e  in C o m m i t t e e :

C S S B  1 8 0

From:

Re:

1. 6 0 0  pop. n e c e s s a r y  fo r  r e c l a s s i­
f i c a t i o n  o f  2 n d  c l a s s  to 1st c l a s s  
s t at us .

2. T e m p o r a r y  la w s e c t i o n  a d d e d  to a l l o w  
p e n d i n g  a p p l i c a n t s  for r e c l a s s i f i c a­
t i o n  to be p e r m i t t e d  if p e t i t i o n  ha s 
b e e n  f i l e d  w i t h  the  Dept, b e f o r e  th e  
e f f e c t i v e  d a t e  of t h i s  act.

C S H B  1 7 0  
4 0 0  p o p u l a t i o n  r e q u i r e m e n t  
f o r  r e c l a s s i f i c a t i o n

-none-

3. none-

C h a n g e s  m a d e  o n  S e n a t e  Floor:

4. B y Z i e g l e r /  to a l l o w  b o r o u g h  m a y o r s  
to  v o t e  In th e  e v e n t  of a tie ( p g . 4 7 )

r 5. D e l e t e d  l a n g u a  .e o f  m a n d a t o r y ,  n o n -  
s u s p e n d a b l e  I m p r i s o n m e n t  for v i o l a­
t i o n  of  an o r d i n a n c e .  (Pg. 59)

6. B y  C R A  C o m m i t t e e  - " t h o  a s s e m b l y  
s h a l 1 ( m a y)  e s t a b l i s h  s h o r t  pl a t 
p r o c e e d u r e .  R e t u r n e d  to m a n d a t e  
o f  c u r r e n t  l a w  in w a i v e r  p r o c e e d­
ure. (Pg. 9 0 - 9 1 )

a m e n d e d / r e g a r d i n g  n o t i f i c a­
t i o n  o f  c e r t i f i c a t i o n  o f  
p e t i t i o n s ;  r e c a l l  a n d  
I n i t i a t i v e ,  (pg. 6 4 )

7. B y  G i l m a n -  r e t u r n e d  to c u r r e n t  la w - 
t a x a t i o n  o f  v e s s e l s :  $5  m a x - 5  t o n s  o r  
less, $ 1 5  m a x -  o v e r  5 tons. (Pg. 102)



P a g e  2 
3 / 2 5 / 8 2
C o m a p a r i s o n /  C S S B  1 8 0  - C S H B  170

C S S B  180 C S H B  1 7 0

8. B y  G i l m a n / K e r t t u l a  - a m e n d e d  p e r -  R a t e s  of  P e n a l t y  &  I n t e r e s t :
c e n t a g e s  b a c k  to c u r r e n t  law. 20 %,  15%, 2 0 %

(Pg. 115)

9. B y  Sen. C R A -  a m e n d e d  d e f i n i t i o n  
o f  ' s u b d i v i s i o n '  to b e  c o n s i s t e n t  
w i t h  o t h e r  s t a t u t o r y  r e f e r e n c e s .

(Pg. 174)
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(  ^  UjaA o

A m c a c m c r  tf* co CSKJS170 a n d  C S S 3 1 8 0  
M u n i c i p a l  Govarruaflnt

P r o b l e m l  N o  lipJ.-trtt.iOfi ia m a d e  u p o n  thet e x e r c i c a  o f  p l a n n i n g #
p l a t t i n g  a n d  z o n i n g  a u t h o r i t y  w i t h  r e s p e c t  t o  p r o j e c t s  
a u t h o r i z e d  b y  a s t a t e  o r  f e d e r a l  agen cy.  T h i s  c o u l d  
result, i n  t h e  a r b i t r a r y  a n d / o r  u n r e a a o n a b l e  e x c l u s i o n  
o r  r e s t r i c t i o n  c f  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  o n  
f e d e r a l ,  s t a r e  a n d  fee  l a n d s *

_.?clutiori» I n s e r t  l a n g u a g e  in the. b i l l s  w h i c h  w o u l d  p r o h i b i t
l o c a l  z o n i n g " d e c i s i o n s  f r o *  i n t e r f e r i n g  vith* f e d e r a l  o r  
s t a r e  a g o n c y  decision® p r o v i d i n g  for t*»« d u v a l o p m e n t  o f  
n a t u r a l  r e s o u r c e s .

Ccripaje A S  2 5 . 3 0 . 0 2 C  w h i c h  al i o vs  t h e  g o v e r n o r  t o  v a l v e  

c o m p l i a n c e  w i t h  l o ca l z o n i n g  r e g u l a t i o n s  f o r  the 
c o n y t r u c t i o n  o f  a p u b l i c  p r o j e c t .

>.-*thodz: (1) Trr^-c&a limitation in Ch*;.***’ *10 of Tifcl* 29,
d e a l i n g  v i c h  the oxer sloe o f  zoning rc-'ers.

-   —  -■—  r • ■ -  — - — » _ .  —  _ . . > n ^  «  • » <

i u o t c c c i o n  in AS ^ S . l C . i l O  (3i.7 ittti.cn o f  h o m o  r u l e  
p o w e r s ) .

Tzirrj jaoc: 7.. '‘•‘•*£‘<3. A®, 2 9 . 4 0 by a d dir.c r'?.: a u c t i o n  2 j Q . T w n
A l  i.cj .itt X V a b  i.r* c u n c a s  t-f-o:
•• - * „ 1 ■ ■ ■ ■■ ■ 1 11• • •

1. A l t e r n a t i ve? 1:

Sue. IV. 40.220. ACTIVITIES AtriHOM/XD Ei ET.MX ACxNCIrS, 

JVdirur.scsi, r e g u l a t i o n s  o r jv.urnit deoiftlcn* e f t p t t d  or pr-?~

;-.da- AS 25.15.133 c c  AS 29. <5 :..jy not pr^elcfd tr OthcrvJa*

ar» a c t i v i t y  c r n d u c r e i  p u r o u n n t  to x l»ts*, lietr.ae, j-ejrt.it 

o r  o t n * r  w r i t t e n  a u t h o r i z a t i o n  i s v . c d  by a s t a t e  c r  f e d e r a l  r a ^ u -  

li t cr y *;»Jiuy o r  ficpar*rer.t bivir.g jurisdl:tier, o v e r  t h e  a c t i v i t y .

2. A l t e r n a t i v e  2s



A S  29.-40.210. C 5 2 5  o r  s t a t e  C O S C E K N .  (a) O r d i n a n c e s ,

:cgu)aticfis A n d  permit. d e c i s i o n *  a d o p t e d  o r  p r o m u l g a t e d  

u n d e r  a s  2 9 . 3 5 . 1 8 0  o r  a s  2 9 . 4 0  m a y  n o t  a r b i t r a r i l y  c-r u n r e a s o n a b l y  

r e s t r i c t  u s e s  o f  s t a t o  c o n c e r n  as d e f i n e d  i n  s u b s e c t i o n  (b) 

o f  t h i s  s c l „ion.

(L) U s e s  o f  s t a t e  c o n c e r n  w e a n s  t h o s e  l a n d  a n d  

w a t e r  u s e e  w h i c h  w o u l d  s i g n i f i c a n t l y  a f f e c t  t h e  l o n g t e r m  

p u b l i c  i n t e r e s t .  T h e r e  ufiec i n c l u d e :

(1) u s e s  o f  n a t i c n a l  i n t c r a s r ,  i n c l u d i n g  t h e  u s e  

o f  r e s o u r c e s  f o r  Lha  s i t i n g  of p o r t s  find m a j o r  f a c i l i t i e s  

w h i c h  c o n t r i b u t o  t o  m e e t i n g  n a t i o n a l  e n e r g y  n e e d s ,  c o n s t r u c t i o n  

a n d  s a i n t e n a n c e  o f  n a v i g a t i o n a l  f a c i l i t i e s  /-.nd systfifts, 

r e s o u r c e  d e v e l o p m e n t  o f  f e d e r a l  l an d,  a n d  n a t i o n a l  d e f e n s e

<m d  r a l a t e d  s e c u r i t y  f a c i l i t i e s  L h a t  a r e  capanderit c o o n  

c o a s t a l  l o c a t i o n s i

(2) u s e s  o f  m o r e  t h a n  l o c a l  c o n c e r n ,  i n c l u d i n g  

Lh oee l a n d  a n d  w a t e r  u s e s  w h i c h  c o n f e r  s i g n i f i c a n t  e n v i r o n ­

m e n t a l ,  s o c i a l ,  c u l t u r a l ,  or e c o n o m i c  b e n e f i t s  o r  b u r d e n s  

b & y c n d  a s i n g l e  c o a s t a l  r e s o u r c e  d i a t r i c t ;

(3) the s i t i n g  of ruijcr anocqy foe-ill t ie * , activities 

p u r s u a n t  to  a  r.tofct- o i l  a n d  ga d Icfato, or lergc-fccal*» i n d u s t r i a l

or c o n a t r c i a l  d e v e l o p m e n t  a c t i v i t i e s  w h i c h  a r c d e p e n d e n t  c n  

a c o n » t a l  J o c a t i t n  ar.J w h i c h ,  b e c a u s e  o f  L h e i r  m a g n i t u d e  o r  

the m a g n i t u d e  o f  t h e i r  e f f e c t  o n  t h o  e c o n o m y  o f  t h e  c t s t e  o r



tlie s u r r o u n d i n g  a r e a ,  are r e a s o n a b l y  l i k e l y  t o  p r e s e n t
*

i s s u e s  o f  ffcOre t h a n  l o c a l  s i g n i f i c a n c e ;

(4) f a c i l i t i e s  s e r v i n g  s t a t e w i d e  o r  i n t e r r e g i o n a l
c

t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n  n e e d s ;  a n d

(5) u s e s  in  ar eas  e s t a b l i s h e d  as s t a t e  p a r k s  o r  

r e c r e a t i o n a l  a r e a s  u n d e r  AS  4 1 . 2 0 . 0 1 0  - 4 1 . 2 0 . 5 0 5  o r  

s t a t e  c a n o  r e f u g e s ,  g a m e  s a n c t u a r i e s  o r  c r i t i c a l  h a b i t a t  

a r e a s  und*>r A S  1 6 . 2 0 . 0 1 0  - 1 6 . 2 0. 22 0 .

B- A c ^ n o  a s  2 9 .1 0 .11 0 b y  a d d i n g  t. n e w  j^ebjs«action 

37 {and l o n u r b a ri ne  th a  p r e & a n c  s u b s  a c t i o n s  37 a n d  

f o l l o w i n g )  t o  re a d ks f o l l o w s :

(37) 7.5 2 9 . 4 0 . 2 1 0  ( a c t i v i t i e s  a u t h o r l u t d  b y  & t a t «

a g e n c i e s ) .
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TITLE 29 REVISIONS 
Comment on CSHB 170(C&RA)

This  comment r e l a t e s  t o  an apparent ly  u n in t en t i on a l  change from
cur ren t ,  law in the p l a t t i n g  r eg u l a t i o n s  under CSHB 170 (C&RA). S e c t i o n  AS
2 9 . 4 0 . 0 9 0  d e f in e s  a " s h o r t  p l a t  procedure" which c l a r i f i e s  t h e  "wa iver  
procedure" 1n c u r ren t  law. However, proposed AS 2 9 . 4 0 . 0 9 0  l e a v e s  o u t  a 
p o r t i o n  o f  the waiver process  which 1s important to  t h e  M a tanu sk a -S u s i tn a  
Borough and 1n ru ra l  and remote a r e a s .  The proposed language wou ld r e q u i r e  
survey and monumentation 1n a l l  c a s e s .  Present law a l l ow s  a m u n i c i p a l i t y  
t o  waive such requirements f o r  l a r g e r  p a r c e l s ,  e . g .  t h e  s u b d i v i s i o n  o f  a 4 0  
a c re  pa rce l  In to  two 20 ac re  p a r c e l s .  This 1s more r e g u l a t i o n  than I s  
requ i red  t o  p r o t e c t  the pub l i c  I n t e r e s t s  invo lved .

The fo l low ing  change i s  recommended t o  r e t a i n  th e  f l e x i b i l i t y  o f  
t h e  c u r r e n t  law, ye t  t o  keep the o therw ise  improved form o f  CSHB 170  
(C&RA). AS 2 9 . 4 0  . 0 9 0 (b )  should be changed to  read as f o l l o w s :

Se c .  2 9 . 4 0 . 0 9 0 .  SHORT PLAT PROCEOURE..
( b )  The Assembly may-  e s t a b l i s h  n o t i c e ,  

hearing and o th e r  procedural  requirements f o r  t h e  
rev iew , c o n s i d e r a t i o n ,  a pp r ov a l ,  - I t e r a t i o n  and r e -  
p l a t t i n g  o f  s h o r t  p l a t s  and may provide f o r  waiver  o f  
survey and o th e r  formal requirements where each p a r c e l  
cheated i s  f i v e  ac res  o r  l a r g e r  in s i z e .

The on ly  change i s  the a dd i t i o n  o f  the p rov i s i on  f o r  w a ive r  o f  c e r t a i n  
requirements where l o t s  c re a ted  a re  l a r g e r  than f i v e  a c r e s .  Th is  1s  
c o n s i s t e n t  with present  law. (See AS 2 9 . 3 3 . 1 7 0 ( a ) ( 2 ) . 1 -

Steven H. M o r r i s s e t t  
Borough A t to rney  
MATANUSKA-SUSITNA BOROUGH



§ 29.33.170 A l a s k a  S t a t u t e s § 29.33.190

beard. The board shall state on its record and in writing to the ap­
plicant its reason for disapproval of a plat.

(b )  The platting board shall submit an approved plat to the dis­
trict recorder in compliance with AS -10.15.010— 10.15.020. (§ 2 ch 
118 SLA  1972)

thority shall, in individual cases, waive the preparation, submis­
sion for approval, and recording of a plat upon satisfactory evi­
dence that

(1 )  each tract or parcel of land will have adequate access to m 
public highway or street;
• ( 2 )  each parcel created is five acres in size or larger and that 
the land is divided into four or fewer parcels;

( 3 )  the conveyance is not made for the purpose of, or in con­
nection with, a present or projected subdivision development;

( 4 )  no dedication of a street, alley, thoroughfare or other public 
area is involved or required.

(b )  In other cases the platting authority may waive the prepa­
ration, submission for approval, and recording of a plat, if the 
transaction involved does not fall within the general intent of §§ 
29.33.150— 29.33.240 of this chapter and AS  40.15 if it is not 
made for the purpose of, or in connection with, a present or pro­
jected subdivision development and no dedication of a street, alley, 
thoroughfare, park or other public area is involved or required. 
(S 2 ch 118 SLA 1 9 7 2 )  I

Sec. 29.33.180. Information required. A plat shall show initial 
point of survey, original or reestablished comers and their de ­
scriptions, and actual traverse showing area of closure and all 
distances, angles and calculations required to determine initial 
point, comers and distances of the plat, as well as other informa­
tion which may be required by ordinance. (§ 2  ch 118 SLA 1972)

Sec. 29.33.190. Penalties, (a) The owner or agent of the owner 
of land located within a subdivision who transfers, sells, or enters 
into a contract to sell land in a subdivision before a plat of the 
subdivision has been prepared, approved, and recorded, is guilty 
of a misdemeanor and upon conviction is punishable by a fine of 
not more than $500 for each lot or parcel transferred, sold, o r  in­
cluded in a contract to be sold. The platting board may enjoin a 
transfer, sale, or contract to sell, and may recover the penalty by 
appropriate legal action.

(b )  No person may record a plat or seek to have a plat recorded 
unless it bears the approval of the platting board. A person who 
knowingly violates this requirement is punishable upon conviction 
by a fine of not mere than $500. ($ 2 ch 118 SLA 1972)
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Trimi h i t o i u t m

LEGISLATIVE AFFAIRS AGENCY

POUCH V . S U U  CAPitOl 
JUNEAU. ALASKA 99811 

90? <65 3800

M E M O R A N D U M  : M a r c h  25, 1982

SUBJECT: M u n i c i p a l  g o v e r n m e n t
(CSSB 180 (C&RA) am)

TO: R e p r e s e n t a t i v e  P a t r i c k  M. O ' C o n n e l l
Chairman, H o u s e  C o m m u n i t y  and R e g i o n a l  
Affairs C o m m i ttee

FROM: T a m a r a  Brandt Cook
L e g i s l a t i v e  C o u n s e l ^ ^ /

I hav e d i s c o v e r e d  three technical m i s t a k e s  in C S S B  180 
<C&RA) am w h i c h  is c u r r e n t l y  in your c o m m i t t e e .

1. Chapte r 14, w h i c h  b e gins o n  page 31 is e s s e n t i a l l y  
identical to the p r o v i s i o n s  d e a l ing with the c a p i t a l  c i t y  
c u r r e n t l y  c o n t a i n e d  in AS 29.1 8.510 - 29.1 8. 6 1 0 .  H o w ever, 
Sec. 7, C h a p t e r  143, SLA 1978 provides  that the C a p i t a l  C i t y  
I n c o r p o r a t i o n  Act ". . . take3 effect 30 days a f t e r  c e r t i f i­
ca t i o n  that a bond issue for costs o f  r e l o c a t i o n  o f  the 
capital has b e e n  a d o p t e d  b /  the voters of the state". This 
e f f e c t i v e  date was i n a d v e r t a n t l y  o m i t t e d  f r o m  C S S B  180 
(C&RA) am, so that Chapter 14 takes e ffect on the e f f e c t i v e  
date of the Act. I w o u l d  r e c o m m e n d  that a n  e f f e c t i v e  d a t e  
si m i l a r  to that c o n t a i n e d  in Sec. 7, C h a p t e r  143, SLA 1978 
be added with r e s p e c t  to Chapter 14, or that t h e  first 
se n t e n c e  of Sec. 2 9 . 1 4 . 0 1 0  be c h a n g e d  to read: "T h i r t y  
days after  c e r t i f i c a t i o n  that a bond issue for costs o f  
r e l o c a t i n g  the state capital has b e e n  a u t h o r i z e 11 b y ~ t h e
’voters  of the state there is created and i n c o r p o r a t e d  a c i t y  
o f  the state as the capital city of A laska th at is a c i t y  o f  
the first class."

2. On page 132, line 2 there is a r e f e r e n c e  to AS 34.- 
1 0 . 0 7 0  - 3 4 . 1 0.220 w h i c h  has b e e n  c a rried o v e r  f r o m  e x i s t i n g  
law. T h o s e  s e c tions  hav e b e e n  r e p e a l e d  and t h e  r e f e r e n c e  
s h o u l d  be d e l e t e d  f r o m  this Act.



Page 2
March 25, 1982

3. On page 192, line 28 an existing chapter in Title 29 
was inadvertantly omitted from the repealer. AS 29.48 
should be repealed in this Act, since material currently in 
AS 29.48 has been reorganized into Chapter 35 of this Act.

Please contract me if you have any questions regarding these 
techncial corrections and let me know if you would like the 
corrections incorporated into a committee substitute for 
your committee.

TBCiljb
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I |IN THE HOUSE

HOUSE BILL NO

IN THE LEGISLATURE OF THE STATE OF AL A S K A

TWELFTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to workers' compensation.**

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.30.005 is amended by adding a n e w  s ub s ec t io n  to read: 

(m) The board shall adopt re&ulatlons that permit two or more 

municipalities to form an employer group for the purpose o f  providing 

self-insurance under this chapter.



Offered in the HOUSE J

TO: CSSB 180(CS.RA) am

Page 31, lines 3 - 2 9 :

Delete all m a t e r i a l ^
J

Pages 32 - 34:

Delete all material

Page 35, lines 1 and 2: 

Delete all materlr

By the Communiiy and Regional 
Affairs Committee

Renumber following bill sections accordingly

Page 182, line 29:

Delete "AS 29.18 or AS 29.05. AS 29.14, or AS 29.65.” and Insert 

"AS 29.18.011 - 29.18.460, AS 29.18.510 - 29.18.610, AS 29.05. or 

AS 29.65, [AS 29.18]"

1 0 :
Page 187, lines 27 - 29: #

Delete all material

Page 188, lines 1 • 26: 

Delete all material



Renumber following bill sections accordingly 

Page 189, lines 15 - 27:

Delete all material *  m

Renumber following bill sections accordingly

Page 192, line 28: v

Delete "AS 29.18" and insert "AS 29.18.011 - '>9.18.460"

-2-
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JAY S. HAMMOND, Cmni«

D E P T .  O P  C O M M U N I T Y  A  R E G I O N A L  A F F A I R S OOf/rM A
JUNEAU. ALASKA 998I t  
PHONE 1907) 465-4700OFFICE OF THE COMMISSIONER

April  1, 1982

The HonoriDle Patr i ck  M. O 'Connel l ,  Chairman 
House Community & Regional A f f a i r s  Committee 
Alaska S ta te  Leg is la tu re  
Pouch V

RE: CSSB 180 (C&RA)am
This Department is pleased to note tha t  CSSB 180am is being heard by your 
committee during th i s  week. As you know, the T i t l e  29 rewrite s i l l  is a high 
l e g i s l a t i v e  p r i o r i t y  for  t h i s  Department and we are hopeful i t  w i l l  rece ive  
prompt approval by your comnittee and the house.
The Department would, however, l ike  to  remind you of a concern we have 
regarding Sec. 2 9 . 6 0 . 1 4 0  (p .  154 -155 )  of the current b i l l .  This sec t ion  
per ta ins  to  making State Revenue Sharing payments to Native v i l l a g e  
governments. The language in th i s  se c t i on  is id en t i c a l  to present languige 
found in AS 2 9 . 8 9 . 0 5 0 .  The Department's concerns about t h i s  language have 
been prev ious ly  noted by the Jo int Community and Regional A f f a i r s  Comnittee 
tha t  worked on the T i t l e  29 b i l l  during tne inter im. However, tha t  Jo*nt 
Conmittee suggested that th i s  language be rev ised in l e g i s l a t i o n  s p e c i f i c a l l y  
designed to amend the S ta te  Revenue Sharing Program. The Governor's 
l e g i s l a t i o n  (SB 716/HB 746) to r ev is e  S ta te  Revenue Sharing sub s t an t i a l ly  
a l t e r s  the process fo r  funding unincorporated communities. We do ,  of cou rse ,  
hope to see enactment of the Governor 's S ta te  Revenue Sharing b i l l  as the 
so lu t i on  to the present Native v i l l a g e  government s t a t u t e .  However, in the 
event SB 716/HB 746 does not become law we would l ik e  to insure that AS
2 9 . 6 0 . 1 4 0  of CSSB I80ain be addressed.
The enclosed September 2 ,  1981 Attoney Genera l ' s  opinion s ta te s  that AS
2 9 . 8 9 . 0 5 0  is "unconst i tu t iona l i f  read l i t e r a l l y  to r e s t r i c t  aid to Native 
v i l l a g e s " .  The opinion goes on to say tha t  the present law can only be 
in te rpre ted  as c on s t i t u t i o n a l  if the payments a rc  made ava i l ab le  lo  a l l  
s im i l a r l y  s i tu a ted  unincorporated communities regard less  o f  r a c i a l  or 
governmental s t a t u s .  Based on th i s  op in ion ,  the ueparlmcnt made FY 1982 Sta te  
Revenue Sharing under AS 2 9 . 8 9 . 0 5 0  a v a i l a b l e  on an app l i ca t ion  bas is  to  a l l  
e l i g i b l e  unincorporated communities in the unorganized borough. This p laces  
the Department in a p o s i t i on  of ignoring a s t a t u t e ,  a p os i t i on  we would l ik e  
to c o r r e c t  as soon as p o s s ib le .



The Honorable Patrick M. O'Connell
April 1, 1982
Page 2

Another Attorney General 's opinion (copy enc losed ) i d e n t i f i e s  an add i t iona l  
problem with AS 2 9 . 8 9 . 0 5 0 .  S p e c i f i c a l l y ,  tha t  unincorporated communities 
within organized boroughs are not e l i g i b l e  to  rece ive revenue sharing funds.
Currently AS 2 9 . 8 9 . 0 5 0  contains no such s p e c i f i c  p r o h ib i t i o n .  Based on in i s  
Attorney Genera l ' s  opinion , the Department is  not paying revenue sharing funds 
to  unincorporated communities with in organized boroughs. Again, however, t h i s  I
puts us in a po s i t i on  of adminis ter ing a s t a t u t e  in con t rad ic t ion  to  i t s  
l i t e r a l  In t e rp r e t a t i o n .
To a l l e v i a t e  t h i s  s i tu a t ion  the Department r e v e s t s  tha t  AS 2 9 . 6 0 . 1 4 0  be

1) de le ted from the b i l l ,  o r  as an a l t e rn a t i v e ,
2 )  amended in such a manner as to make e l i g i b l e  those unincorporated
communities o f  25 or more in the unorganized borough.

The Department recognizes the need to make a r e l i a b l e  source o f  funding
ava i l a b le  to  unincorporated comnunities to provide serv ices  and maintain and
opera te  p r o j e c t s  constructed with SB 168 funds. However, th i s  Department and 
the Department o f  Law have always quest ioned the p ropr ie ty  o f  administer ing a 
program f o r  unincorporated communities as par t  o f  a Mun ic ipa l  Revenue Sharing 
concept .  S ta te  Revenue Sharing is  a l s o  an "entitlement" program and the
inc lus ion  o f  unincorporated comnunities in an ongoing enti t lement program has
a lso  been a source o f  some concern . The Department p r e f e r s ,  as i l l u s t r a t e d  in 
the Governor's  Revenue Sharing b i l l ,  a program whereby unincorporated  
comnunities compete by app l i c a t ion  on the bas is  o f  need and merit with o th e r  
unincorporated communities f o r  a segregated "pot" of funding ( i . e .  a modif ied  
version o f  the current Rural Development Assistance program authorized in AS 
4 4 ) .  The second a l t e rna t iv e  language suggested above would " leg i t im ize"  the 
manner 1n which the Department c u r r en t ly  adminis ters the present S ta te  Revenue 
Sharing program.
If  we can provide you with add i t iona l  information on t h i s  matter , p lease  
adv ise .

Enclosures
c c :  Senator Don Gilman

Senator A r l t s s  Sturgeluwskt
Ginnie Chitwood, Alaska Municipal League
Tamara Brandt Cook, Legal Serv ices

S incere ly

NEY
ER

BY: valmer McCarter, Uii - t o r
Local Government Assistance Divis ion

LM/PM/j1/0917S



A l a s k a  J § > t a i e  l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

Committee on Pouch V
State Capitol

Community &  Regional Affairs Jun«au. Alaska wan

F e b r u a r y  9, 1981
M E M O R A N D U M

TO:

FROM:

S U B J E C T :

T h e  a t t a c h e d  C h a p t e r  S u m m a r y  o f  C S H B  170 ha s b e e n  p r e p a r e d  
at m y  r e q u e s t  a n d  is b e i r T  c i r c u l a t e d  at th is  t i m e  for y o u r  
revie w.

As y o u  m a y  know, C S H B  170 is c u r r e n t l y  in t h e H o u s e  R u l e s  
C o m m i t t e e  a n d  w i l l  h o p e f u l l y  b e  a b l e  to be s c h e d u l e d  in t he  
ne x t fe w weeks.

In an a t t e m p t  to s i m p l i f y  th i s e x t r e m e l y  t e c h n i c a l  p i e c e  o f  
l e g i s l a t i o n ,  the a t t a c h e d  s u m m a r y  is q u i t e  t h o r o u g h  in its 
o v e r v i e w  of s u b s t a n t i v e  c h a n g e s  that h a v e  b e e n  m o d e  t h r o u g h  
t h e  r e v i s i o n  p r o c e s s  d u r i n g  th e p a s t  two  years.

I w o u l d  s i n c e r e l y  a p p r e c i a t e  y o u r  a t t e n t i o n  to the  l e g i s l a t i o n  
a n d s u m m a r y  a n d  w o u l d  ask that you d i r e c t  a n y  q u e s t i o n s  that 
m a y  a r i s e  d u r i n g  y o u r  r e v i e w  to  m y s e l f  o r  L i n d a  O t e y ,  C o m m i t t e e  
Aide. A n y  a d d i t i o n a l  b a c k - u p  m a t e r i a l  m a y  b e r e c e i v e d  u p o n  
r e q u e s t .  We  w i l l  be h a p p y  to a s s i s t  in y o u r  r e s e a r c h  and 
h o p e f u l l y  a l l e v i a t e  p o s s i b l e  a r e a s  o f c o n f u s i o n  a n d  m i s u n d e r­
s t a n d i n g  w h e n  t h i s  'pr oje ct ' c o m e s  b e f o r e  the  full b o d y  for 
final a d o p t i o n .

A l l  M e m b e r s
H o u s e  o f  R e p r e s e n t a t i v e s  Qi ' ,

Rep. P a t r i c k  O ' C o n n e l l ,  C h a i r m a n  
H o u s e  C o m m u n i t y  &  R e g i o n a l  A f f a i r s  

C o m m i t t e e

M u n i c i p a l  C o d e  R e v i s i o n  - C S H B  170

&

Official Buainaaa
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SUBJECT:

TO:

FROM:

Chaoter s u m m a r y  of Municipal Code 
R e v i sion [ C S H B ' 170] (Work Trder 
No. 12-2379)

R e p r e s e n t a t i v e  P a trick M. O 'Connell 
Chairman, House C o m m u n i t y  and 
Regional Affairs Commi t t e e

T a m a r a  Brandt Cook 
Legisl a t i v e  Counsel

You have r e q u ested a chapter summarv of the municipal code 
r e v i s i o n  (CSHR 170) h i g h l i g h t i n g  sig nif i c a n t  changes to 
existing law. For your conv enience, I have a t t a c h e d  a table 
of contentr by chapter and article to the revision. 
C o r r e s p o n d i n g  chapter numbers in the e x i s t i n g  Title 29 are 
I ncluded in parentheses.

C h a p t e r  0 3 . The U n o r g a n i z e d  Borough. No s i gnificant 
c h a n g e .

C h apter 0 4 . C l a s s i f i c a t i o n  of M u n i c i p a l i t i e s .  No 
signific ant change.

C h apter 0 5 . Incorporation. Doea not authori ze 
i n c o r p o r a t i o n  of a thiid class borough.

C h apter 0 6 . A l t e r a t i o n  of M u n i c i p a l i t i e s .  Does not 
a u t h orize I n c o rporation of a third class b o r o u g h  throug h 
m e r g e r  or corsoildatlon.

C h a p t e r  1 0 . Home Rule M u n i c i p a l i t i e s .  A u t h o r i z e s  a second 
class city to adopt a heme rule charter if the city haa at 
least 4 00 p e r m anent residents. Requires hom e r u’e m u n i c i­
palitie s to provide land use regulation.



R e p r e s e n t a t i v e  P a t r i c k  M. O ' C o n n e l l
Page 2
F e b ruary 4, 1982

Chapter 14. Capital City. No significant change.

Chapter 20. Municipal Officers and Employees. Requires a 
municipality to adopt a conflict of Interest ordinance that 
requires a member of the governing body to declare a 
substantial financial Interest he has in an official action. 
The presiding officer must then determine whether to excuse 
him from a vote and this decision may be overturned by 
majority vote of the membership. Allows a special meeting 
to be cabled if a majority of the members are given at least 
24 hours notice and reasonable efforts are made to notify 
ell members. A special meeting may be conducted with less 
than 24 hours notice if all members are present or if absent 
members waive in writing the required notice. Requires the 
governing body to appoint within 7 days the number of 
members needed for e quorum if the membership is reduced to 
fewer than the number needed. Requlrea that e veto be 
overridden at the next regular meeting or within 21 days 
after exercise of the veto. Grants authority to e munici­
pality to establish advisory, administrative, technical, or 
quasl-Judlclnl boards and commissions. Allows the governing 
body to provide for a classified service and to designate 
position* that arc wholly or partially exempt from the 
classified service.

Chapter 25. Municipal Enactments. A penalty not to exceed 
that Imposed for a class B misdemeanor may be lmu.sed for a 
violation of an ordinance. A mandatory, nonsuspendable term 
of Imprisonment for 5 days may he Imposed for violation of 
an ordinance. A civil action may be instituted against a 
person who violates an ordinance and a civil penalty of up 
to SI,000 may be lmpoaid for eech vto’atlon. An action to 
onjoln a violation may be brought and the court must grant 
the injunction on finding a violation. Each day a violation 
contlnuas le e eeperete violation.

Chapter 26. Elections. The Judge of s precinct must be a 
votor of the precinct for which he le appointed unless no 
voter la willing to serve. Both general lew and home rule 
municipalities are required to give at least 20 dav« notice 
•f a regular or special election. A runoff election shall 
he held If no cat 'idate receives over 40 percent of the 
votes cast for the office of mayor or member of th* 
governing body or school bourd. There le no super majority 
requirement for other elected offices, and i nunlc'pailty



Representative Patrick M. O'Connell
Page 3
February 4, 1982

may change the requirement for mayor, member of the 
governing body, or member of the council by ordinance. The 
initiative and referendum process and the recall process 
have been substantially altered. An application must be 
filed with the clerk for a petition. The clerk prepares the 
petition and provides it to the voters who will sponsor the 
petition. When a petition is returned, the clerk certifies 
whether it is sufficient and notifies the sponsors. The 
petition may be supplemented with additional signatures 
obtained and filed within 10 days after the petition is 
first rejected, except that a recall petition mav only he 
supplemented If it contains an adequate number of 
signatures, counting both valid and invalid. A person may 
not be recalled until after he has served 120 days and may 
not be recalled if there are only 180 days left in his term.

Chapter 35. Municipal Powers and Duties. The following 
Have been included in the list of facill.ies that a 
municipality may provide outside its boundaries: solid and
septic waste facilities, utility services, transportation 
facilities, wharves, harbors and other marine facilities. A 
municipali‘-y that provides a facility outside Its boundaries 
may regulate Its use only to the extent that the Jurisdiction 
In which the facility is located docs not. Extends eminent 
domain ar.d declaration of taking power to second class cities
as it may be exercised by other municipalities. Unless a
grant of a franchise or permanent permit is made on a 
competitive basle, the grant of an exclusive right to use a 
public street or right-of-way for more than five vears to a 
utility or transportation system that Is not certified is 
valid only if approved by vote. (Under existing lew no
franchise Is valid unless It Is submitted to the voters for
approval.) The governing body Is required by ordinance to 
establish a fort il procedure for acqulaltlon and disposal of 
land, out Is not otherwise limited In *ca ability to dispose 
of land. A first class borough la allowed to exerclae on e 
nonareawlde beats any power, and on an areawide basis any 
power that la acquired, so long as exercise of the power is 
not specifically prohibited by law. Allows a second claae 
borough to exercise on a nonareawlde basis any power 
approved by the voters living outside cities, unless the 
power is prohibited by law. Allows a second class borough 
to exercise an areawide power If It is soproved by the 
voters or transferred by the cities in the borough, unless 
prohibited by law. A cl tv nay exerclae .inv power not 
prohibited by law.
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C h a p t e r  4 0 . P l a n n i n g ,  P l a t t i n g ,  a n d  L a n d  U s e  R e g u l a t i o n .  A 
p l a n n i n g  c o m m i s s i o n  is a u t h o r i z e d  to u t i l i z e  m e t h o d s  o t h e r  
t h a n  z o n i n g  to i m p l e m e n t  a c o m p r e h e n s i v e  p l an . T h e  g o v e r n i n g  
b o d y  m u s t  u p d a t e  the p l a n  as n e c e s s a r y .  R e q u i r e s  the a s s e m b l y  
to p r o v i d e  for a n  a p p e a l  f r o m  th e a p p l i c a t i o n  o f  a l a n d  u s e  
r e g u l a t i o n  b e f o r e  a h e a r i n g  o f f i c e r  or b o a r d  of a d j u s t m e n t .
T h e  g o v e r n i n g  b o d y  m u s t  e s t a b l i s h  a p l a t t i n g  a u t h o r i t y ,  b u t  
the p l a n n i n g  c o m m i s s i o n  n e e d  n ot  ac t as p l a t t i n g  a u t h o r i t y .  
P l a t  r e q u i r e m e n t s  m a y  n o t  be w a i v e d ,  b u t  in c e r t a i n  c a s e s  a 
s h o r t  pl at  p r o c e d u r e  m a y  be  f o l l o w e d  r a t h e r  t h a n  the r e g u l a r  
p r o c e d u r e .  A p e r s o n  w h o  v i o l a t e s  a l a n d  u s e  r e g u l a t i o n  o r 
c o n d i t i o n  i m p o s e d  b y  a p l a t t i r ^  a u t h o r i t y  is s u b j e c t  to t h e 
p e n a l t i e s  th a t m a y  be i m p o s e d  for  v i o l a t i o n  o f  an  o r d i n a n c e .

C h a p t e r  4 5 . M u n i c i p a l  T a x a t i o n .  A l l o w s  a m u n i c i p a l i t y  to
e x e m p t  b y  o r d i n a n c e  p e r s o n a l  p r o p e r t y  f r o m  t a x a t i o n .  E x t e n d s  
the li mit  o n  a s s e s s i n g  f a r m  use land  to g r e e n h o u s e s  so that 
t h e y  a r e  a s s e s s e d  at full a n d  t r u e  v a l u e  fo r f a r m  use. A 
p e n a l t y  n o t  to e x c e e d  20 p e r c e n t  of  the ta x du e m a y  he  a d d e d  
to d e l i n q u e n t  .axes, a n d  i n t e r e s t  n o t  to e x c e e d  15 p e r c e n t  
sh all a c c r u e  on  u n p a i d  tax es . Th e  r i g h t  to r e p u r c h a s e  
f o r e c l o s e d  p r o p e r t y  is c u t  o f f  a f t e r  10 y e a r s .  If, in the 
a b s e n c e  of  a suit, it b e c o m e s  o b v i o u s  to the  g o v e r n i n g  b o d y  
t h a t  J u d g m e n t  for r e c o v e r y  of  t a x e s  w o u l d  be o b t a i n e d  the 
m u n i c i p a l i t y  m u s t  r e f u n d  the t ax e s .  A p e t i t i o n  for 
i n c o r p o r a t i o n  of  a s e c o n d  c l a s s  c i t y  m a y  be c o m b i n e d  w i t h  a 
sa les  an d us e tax  p r o p o s a l ,  so th e i n c o r p o r a t i o n  p r o p o s i t i o n  
f al ls if the  tax  p r o p o s a l  falls.

C h a p t e r  4 6 . S p e c i a l  A s s e s s m e n t s .  C o s t s  th at  m a y  be
i n c l u d e d  In a s p e c i a l  a s s e s s m e n t  a r e  l i s t e d .  T h e s e  m a y  not  
e x c e e d  ac t ua l  c o s t s ,  but  m a y  I n c l u d e  r e a s o n a b l e  e s t i m a t e s  o f  
t h e c o s t s  of I s s u i n g  b o n d s .  If an a s s e s s m e n t  is I n c r e a s e d  a 
ne w  n u b i l e  h e a r i n g  m u s t  be h e l d  u n l e s s  all o w n e r s  o f 
p r o p e r t y  s u b j e c t  to th e I n c r e a s e  a g r e e  to the I n c r e a s e  in 
w r i t i n g .  K m u n i c i p a l i t y  m a y  I s s u e  n o t e s  for the  c o s t a  of a 
l o c a 1 I m p r o v e m e n t  p r o j e c t  to be e v e n t u a l l y  p a i d  f r o m  
a s s e s s m e n t s  for the  I np ro / e r a e n t .

C h a p t e r  4 7 . M u n i c i p a l  D e bt . Tlie I s s u a n c e  of  r e v e n u e  b o n d s  
a n d  use of p r o c e e d s  f r o m  t e v c n u e  b o n d s  arc  not  s u o l a c t  to 
th e  p r o h i b i t i o n  a g a i n s t  a p o l i t i c a l  s u b d i v i s i o n  m a k i n g  a 
s u b s c r i p t i o n  to the  c a p i t a l  s t o c k  o f a c o r p o r a t i o n ,  l e n d i n g  
lt a c r e d i t  for the  u s e  o f  a c o r p o r a t i o n ,  or  b o r r o v l n ;  m o n e y
for the u se  of a c o r p o r a t i o n .  R e f u n d i n g  boi da m a y  be
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e x c h a n g e d  at the d i s c r e t i o n  of the g o v e r n i n g  b o d y  and nee d 
not be e x c h anges at par for bonds being refunded. R e v e n u e
bonds n a y  be issued to f i na nce any p r ojec t a i to be secured 
solely f r o m  the r e ven ue and p r o p e r t y  of that >roject. Bonds 
and notes n a y  be sold in the m a n n e -  and at the price 
de t e r m i n e d  by the m u n i c i p a l i t y  r e g a r d l e s s  of the par value. 
Allows the interest rate p a y a b l e  on bonds or notes to e x ceed 
the contract usury rate. I n d e b t e d n e s s  of a s e rvice area 
remains a debt even though a court s u b s e q u e n t l y  d e t e r m i n e s  
that the service area was not v a l i d l y  formed u nder law.

Chapter 5 5 . Muni cipal Programs. No s i g n i f i c a n t  change.

Chapter 6 0 . State Programs. No s i g n i f i c a n t  change.

Chapter 6 5 . General G r a n t  Land. No s . g n i f i c a n t  change.

Chapter 71. General Provisions. D e d i c a t i o n  of s treets,
rights -or-way, e a s e m e n t s  of other areas for p u b l i c  use may 
not be c o n s t r u e d  to r e q u i r e  the m u n i c i p a l i t y  to m a i n t a i n ,  
improve or p r ov ide for mu nicipal services in the area 
dedicated.

TBCtlJb

Attach ment



T A B L E  OF C O N T E N T S

C h a p t e r  T i t l e  Page

C h a p t e r  03 The U n o r g a n i z e d  B o ro ugh (AS 29.03) 001

C h a p t e r  04 C l a s s i f i c a t i o n  of M u n i c i p a l i t i e s  (AS 29.08) 001

C h a p t e r  05 I n c o r p o r a t i o n  (AS 29.18) 003

A r t i c l e  1 R e q u i r e m e n t s  003
A r t icle 2 P r o c e d u r e  005
A r t i c ' e  3 T r a n s i t i o n a l  a s s i s t a n c e  010

C h a p t e r  06 A l t e r a t i o n  of M u n i c i p a l i t i e s  (AS 29.88) 010

A r t i c l e  1 C h a n g e  of Name 011
Article 2 A n n e x a t i o n  and D e t a c h m e n t  011
A r t i c l e  3 M e r g e r  and C o n s o l i d a t i o n  013
Article 4 U n i f i c a t i o n  of M u n i c i p a l i t i e s  015
A r tic le 5 D i s s o l u t i o n  023

C h a p t e r  10 Home Rule M u n i c i p a l i t i e s  (AS 29.13) 026

A r t i c l e  1 C h a r ters 026
A r tic le 2 Home Rule L i m i t a t i o n s  029

Ch a p t e r  14 Capital C i t y  (AS 29.18) 031

C h a p t e r  20 Mu nicipal O f f i c e r s  and Emplo y e e s  ^ S  29.23) 035

A r t i e 1e 1 Confl i c t  of Interest, Public Meetings 035
Ar ticle 2 G o v e r n i n g  Bodies 035
Article 3 Municipal E x e c u t i v e  and A d m i n i s t r a t o r  045
Article 4 Boards and C o m m i s s i o n s  049
Ar t i c l e  5 O t h e r  O f f i c i a l !  and E m p l oyees 050
Article 6 M a n a g e r  P l a n  051
A r t i c l e  7 M i s c e l l a n e o u s  P r o v i s i o n s  054

C h a p t e r  25 Mu nicipal E n a c t m e n t s  (AS 29.48) 055

C h a p t e r  26 Electio ns (AS 29.28) 059

A r t icle 1 R e g u l a r  and Special E l e c t i o n s  059
A r t i c l e  2 I nitiative and R e f e r e n d u m  062
Article 3 Recall 0 6 7



Ch apter T itle Page

C h a p t e r  35 M u n i c i p a l  P o w e r s  a n d  D u t i e s  (AS 29.33, 071
29.38, 29 .4 1,  29 . 4 3 ,  29. 48,  29.63)

A r t i c l e  1 G e n e r a l  P o w e r s  071
A r t i c l e  2 M a n d a t o r y  A r e a w i d e  P o w e r s  0 ^ 7
A r t i c l e  3 A d d i t i o n a l  P o w e r s  0 78
A r t i c l e  4 C i t y  P o w e r s  0 8 0
A r t i c l e  5 A c q u i s i t i o n  o f  A d d i t i o n a l  P o w e r s  081
A r t i c l e  6 C o n s t r u c t i o n  o f  P o w e r s  08 4
A r t i c l e  7 S e r v i c e  A r e a s  0 8 4

C h a p t e r  4 0  P l a n n i n g ,  P l a t t i n g ,  a n d  L a n d  U s e  R e g u l a t i o n  0 8 6
(AS 29.33)

C h a p t e r  4 5 M u n i c i p a l  T a x a t i o n  (AS 29. 53)  09 6

A r t i c l e  1 M u n i c i p a l  P r o p e r t y  T a x  0 9 6
A r t i c l e  2 E n f o r c e m e n t  o f  T a x  L i e n s  115
A r t i c l e  3 C i t y  P r o p e r t y  T a x  124
A r t i c l e  4 B o r o u g h  S a l e s  a n d  U s e  T a x  125
A r t i c l e  j C i t y  S a l e s  a n d  U s e  T a x  127

C h a p t e r  46 S p e c i a l  A s s e s s m e n t s  (AS 29 .6 3)  128

C h a p t e r  47 M u n i c i p a l  Deb t (AS 29 .58 ) 137

A r t i c l e  1 R e v e n u e  A n t i c i p a t i o n  N o t e s  137
A r t i c l e  2 B o n d  A n t i c i p a t i o n  N o t e s  138
A r t i c l e  3 G e n e r a l  O b l i g a t i o n  B o n d s  14 0
A r t i c l e  4 R e v e n u e  B o nd s 141
A r t i c l e  5 R e f u n d i n g  B o n d s  141
A r t i c l e  6 M i s c e l l a n e o u s  P r o v i s i o n s  142

C h a p t e r  55 M u n i c i p a l  P r o g r a m s  (AS 29 .48 ) 145

C h a p t e r  60 S t a t e  P r o g r a m s  (AS 29.88, 29.89, 2 9 .°0, 146
29.95)

A r t i c l e  1 M u n i c i p a l  T a x  R e s o u r c e  E q u a l i z a t i o n  146
A r t i c l e  2 S t a t e  A i d  for M i s c e l l a n e o u s  P u r p o s e s  151
A r t i c l e  3 S t a t e  A i d  for  H o s p i t a l  a n d  H e a l t h

F a c i l i t y  C o n s t r u c t i o n  156
A r t i c l e  4 G e n e r a l  P r o v i s i o n s  158

2



C h a p t e r  T i t l e  Pa ge

C h a p t e r  65 G e n e r a l  G r a n t  L a n d  (AS 29.18) 160

C h a p t e r  71 G e n e r a l  P r o v i s i o n s  (AS 29.73, 29. 78 ) 172

3



2 9 . 4 0.090 W a i v e r s  ?nd a b b r e v i a t e d  plats.

(a) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f t h i s  c h a p t e r ,  the 

a s s e m b l y  s h a l l  e s t a b l i s h  a b b r e v i a t e d  p l a t  p r o c e d u r e s  in 

a c c o r d a n c e  w i t h  this  s e c t i o n  u p o n  s a t i s f a c t o r y  e v i d e n c e  t h a t  

/—  (1) e a c h  t r a c t  o r  p a r c e l  o f  l a n d  c r e a t e d  w i l l  ha re 

lega*. a n d  p h y s i c a l  a c c e s s  to a p u b l i c  h i g h w a y  or  street;

(2) n o  m o r e  t h a n  fo u r p a r c e l s  a r e  c r e a t e d  by the 

s u b d i v i s i o n ;

(3) n o  d e d i c a t i o n  o f a st r e e t ,  r i g h t - o f - w a y  or  o t h e r  

p u b l i c  a r e a  is i n v o l v e d  o r  r e q u i r e d ;

(4) no  v a c a t i o n  of p u b l i c  d e d i c a t i o n  o r  v a r i a n c e  from 

a s u b d i v i s i o n  r e g u l a t i o n  is r e q u i r e d .

(b) In i n d i v i d u a l  c a s e s  m e e t i n g  t h e  r e q u i r e m e n t s  of (a) of 

thi s s e c t i o n  w h e r e  e a c h  p a r c e l  is fi ve  a c r e s  or l ar g e r  in 

size, the p r e p a r a t i o n ,  s u b m i s s i o n  a n d  r e c o r d i n g  of a formal 

p l a t  s h a l l  b e w a i v e d .

(c) In o t h e r  c a s e s  m e e t i n g  the r e q u i r e m e n t s  of (a) of this 

s e c t i o n ,  i n c l u d i n g  p l a t s  w h i c h  r e l o c a t e  o r  v a c a t e  lot lines, 

the a s s e m b l y  m a y  e s t a b l i s h  p r o c e d u r a l  an d i n f o r m a t i o n a l  

r e q u i r e m e n t s  for an  a b b r e v i a t e d  p l a t  p r o c e d u r e .



§ 29.33.170 A laska  S ta tu tes § 29.33.190
beard . The beard shall s ta te  on its  record and in w r it in g  to  th e ap­
p lican t its  reason for d isapprova l o f a " ’at.

(b) The p it t in g  bua id  sha ll subm it an approved p la t to  th e d is ­
tr ic t recorder in com p liance w ith  A S 40.15.010-—10.15.020. (§ 2 ch

er in cer ta in  cases, (a) T he p la tt in g  au- 
idual cases, w a iv e  th e  preparation, submis-

sion~T5T-app iova |, and record in g  o f a p lat upon sa tis fa c to ry  ev i­
d ence th a t

(1) ench tract or parcel o f  land w ill h ave adequate access to a 
pub lic h ighw ay or s tr e e t;

(2) each parcel crea ted  is five acres in s iz e  or la rger and that 
th e land is d ivided in to  fou r or f 'ver parce ls;

(3) th e  conveyance is not m ade for th e purpose of, or in con­
nection  with, a presen t or p ro jected  subd iv is ion  d eve lopm en t;

(4) no ded ication o f a street, alley, th orough fa re  or o ther public 
area is involved or required.

(b) In other ca ses the p la tt in g  au th or ity  may w a iv e  the prcpa-
tion, subm ission  for approval, and record in g  o f a plat, if  the 

tran sa c t ion  involved docs not fa ll w ith in  th e g en era l in ten t o f §§ 
29.33.150— 29 33.240 o f th is  chap ter and A S 40.15 if it is not 
m ade f or  the purpose of, or in connection  w ith , a p resen t or pro­
je c ted  subd iv ision  d evelopm en t and no d ed ica tion  o f a street, alley, 
th orough fare, park or o th er  pub lic area is invo lved  or required. 
(§ 2 ch 118 SLA 1972)

Sec. 29.33.180. In form ation  required. A p la t sha ll show  in itia l 
poin t o f  survey, or ig ina l or reestab lish ed  c om er s  and th e ir  d e ­
scr ip tion s, and actua l tra v erse  sh ow ing  area o f c losu re and all 
d istances, ang les and ca lcu la tion s required to  d eterm in e in itia l 
point, com er s  and d is ta n ce s  o f th e  plat, a s  well as o th er  in form a­
tion  which may be required by ord inance. (§ 2 ch  118 SLA  1972)

Sec. 29.33.190. P ena lties, (a) The ow ner or a g en t o f th e  owner 
o f  land located w ith in  a subd iv is ion  who tran sfer s, sells, or en ters  
in to  s  con tract to  se ll land in a subd iv is ion  b e fore  a p lat o f the 
subd iv is ion  has been prepared, approved, and recorded, is gu ilty  
o f  a m isdem eanor and upon con v ic tii n is  p m ishab le  by a fine o f 
not m ore than 1500 for each  lot or parrel tran sferred , sold, or in ­
cluded in a con tract to  be sold. The p i t t i n g  board m ay en jo in  a 
tran sfer, sale, or con tra c t to sell, and m ay recover the pena lty  by 
appropr ia te  legal action .

(b) No person m ay record a plat or seek to  have o plat recorded  
un le ss it bears th e approva l o f  th e p la tt in g  board. A person who  
know ing ly  v io la tes th is  requ irem en t is pun ishab le upon conv ic tion  
by a fine o f not m ore th an  $500 (( 2 ch 118 SLA  1972)
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TITLE 29 REVISIONS 
Comment on CSHB 170(C&RA)

L

This comment r e l a t e s  to an apparent ly un in ten t iona l  rhange from 
cu r ren t  law in the p l a t t in g  regu la t ion s  under CSHB 170 (C&RA). Sec t ion  AS
2 9 . 4 0 . 0 9 0  de f ines  a "short  p l a t  procedure" which c l a r i f i e s  the "wa*ver 
procedure" in cu r ren t  law. However, proposed AS 2 9 . 4 0 . 0 9 0  leaves ou t  a 
por t ion  o f  the waiver process which i s  important t c  the Matanuska-Sus itna  
Borough and in ru ra l  and remote a re a s .  The proposed language world r eq u i r e  
survey and monumentation in a l l  c a se s .  Present law a l lows a m un i c ip a l i t y  
to waive such requirements f o r  la rge r  p a r c e l s ,  e . g .  the  s ubd iv i s ion  o f  a 40  
acre  parcel in to  two 20 acre  p a r c e l s .  This i s  more r e g u l a t i o n  than 1s 
required to  p r o t e c t  the pub l i c  In t e r e s t s  invo lved .

The fo l low ing change is  recommended to  r e t a in  the f l e x i b i l i t y  o f  
(the cu r ren t  law, yet  to  xeep the otherwise Improved form o f  CSHB 170 
| (C&RA). AS 2 9 . 4 0  . 0 9 0 (b )  should be changed to  read as f o l l ow s :

Sic. 2 9 . 4 0 . 0 9 0 .  SHORT PLAT PROCEDURE.
(b )  The Assembly e s t a b l i s h  n o t i c e ,

hearing and o ther  procedural requirements f o r  the  
review, c on s id e ra t i o n ,  app rova l ,  a l t e r a t i o n  and r e -  

^ -p la t t ing  o f  sho r t  p l a t s  ano may provide f o r  waiver of  
survey and o tner  formal requirements where each parce l  
crea ted i s  f iv e  acres  o r  l a r g e r  1n s i z e .

The only change i s  the a dd i t i on  of the prov is ion  f o r  waiver o f  c e r t a in  
'• .quiremer.ts where l o t s  c rea ted  nre l a rge r  than f i v e  a c r e s .  This i s
c on s i s t en t  w'th present law. (See AS 2 9 . 3 3 . 1 7 0 ( a ) ( 2 ) . )

->•  ,

'.f / f t  L  o  '

-  "  Steven H. M o r r i s s e t t  
Borough Attorney  
MATANUSKA-SUSITMA BOROUGH



— — — — - — _ _

4  #

March I I ,  1982 SENATE JOURNAL 5*1

SB 730 c o n t ’ d
Sen.it o r  Kodcy moved end asked  unanimous consen t t h a t  CS FOR 
SENATE i l l I X  NO. 730 (RES) be c on s id e red  enR ro s s cd ,  advanced 
co t h i r d  -c e d in g  and p la c ed  on f i n a l  p assage .  W ithou t o b ­
j e c t  I o n , I t  was bo o rd e r e d .

CS FOR SENATE R ILL  NO. 730 (RES) was read  the t h i r d  t im e .

Tlie q u e s t io n  b e in g :  " S h a l l  CS FOR SENATE B ILL  NO. 7 ) 0  (RES)
( e s t a b l i s h i n g  the  A lek sand r  Raranov S t a t e  Cane R e fuge ) pass 
the S ena te ? "  The r o l l  was taken  w ith  the  f o l l o w in g  r e s u l t !
CS SB 730 RES 3RD

Yea* : 18 Anderson , B en n e t t ,  B r a d le y ,
C o l l e t t a ,  Dankworth, E l l a s o n ,  
vahrenkamp, Fe rguaon , F i s c h e r .
C l lm an ,  K e r t t u l a .  Nu lcehy , F a r r .  Ray, 
Nodey, S a c k e t t ,  S t im son ,
S tu rg u lew s k i

Nays: 1 K e l l y
Excused I Z i e g le r

and s o .  CS FOR SENATE R ILL  NO. 7 ) 0  (RES' passed th e  Senate 
and was r e f e r r e d  t o  the  S e c r e t a r y  f o r  eng ro ssm en t .

SENATE BILLS IN SECOND REAf’ NC

SB H O
SENATE B ILL  NO. BIO ( c e r t i f i c a t e s  o f  b i r t h )  which had been 
h e ld  f rom  the  March 10 c a le n d a r  waa b e f o r e  the  Senate  a t  t h i s  
t i n e  In  second r e e d in g .

S en a to r  Rndey noved and asked  unanimous consent th a t  SENATE 
BILL NO. BIO be he ld  one l e g i s l a t i v e  day In  second r e a d in g .  
W ithout o b j e c t i o n .  I t  waa so o rd e r e d  and the  h i l l  w i l l  appear 
on the  March 17 c a le n d e r  In  second re e d in g .

M J B 0
CM FOB SENATE B ILL  NO. 1 | 0  (CARA) ( r e l a t i n g  t o  m un ic ip a l  g o v  
e rhment ) «AIeh~li2d l e s n  h e l d  F ron the March t  c a le n d a r  was 
b e f o r e  th e  Senate a t  t h i s  t ime In  second r e a d in g .
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S en a to r  G i lman o f f e r e d  the  f o l l o w i n g  amendment No. I t
Page 174 .  U n a *  1 9 -2 2 :  f o l l o w i n g  " ' s u b ­
d i v i s i o n ' "  d a l a t a  a l l  m a t e r i a l  and I n ­
s e r t s
" (A )  naans th a  d i v i s i o n  o f  a t r a c t  o r  
p a r c e l  o f  l a n d  I n t o  two o r  more l o t s ,  
s i t e s ,  o r  o t h e r  d i v i s i o n s  f o r  tha p u r ­
p o se ,  whether lmmedlc a o r  f u t u r e ,  o f  
s a l e  o r  b u i l d i n g  d eve lo pm en t ,  «.nd I n ­
c lu d e s  r e s u b d l v l s l j n  and , when ip p r o -  
p r l s t e  t o  th e  c o n t e x t ,  r e l a t e s  t o  the 
p ro c e s s  o f  s u b d i v i d in g  o r  t o  he land  
o r  a r e a s  s u b d iv id e d !
( 8 )  does n o t  In c lu d e  c a d a s t r a l  p l a t s ,  
c a d a s t r a l  c o n t r o l  p l a t s ,  o p e n - t o - e n t r y  
p l a t s ,  o r  remote  p a r c e l  p l a t s  c r e a t e d  
by o r  on b e h a l f  o f  th e  s t a t e  r e g a rd -  
l e a s  o f  whethe r th e se  p l a t s  In c lu d e  
easements o r  o t h e r  p u b l i c  d e d i c a t i o n s . ' ’

S e n a to r  G i lman moved and asked  unanimous consent f o r  the 
a d o p t i o n  o f  amendment No. t .  W ith ou t  o b j e c t i o n ,  amendment 
No. t waa d op te d .

SB 180 cont'd

The Community and R eg ion a l  A f f a i r s  Committee o f f e r e d  the 
f o l l o w i n g  am Jment No. a :

Page 4 7 ,  l i n e  4 between " f i r s t  c l a s s  
c i t y *  end "mar"  I n s e r t  " o r  th e  mayor o f  
a b>rouph w i th  a manager f o  s  o f  
g ove rnm en t"  d e l e t e  “ and" I n s e r t  a 
p e r io d  and c a p i t a l i s e  " t "  tn " t h e "

S en a to r  Gilman moved and asked  unantaoua consent *hat amend­
ment N r .  2 be h e ld  u n t i l  S e n a to r  X te g te r  was p r e s e n t .  W ith -  
ou t  o b j e c t i o n .  I t  was so o r d e r e d .

The Community and R eg ion a l  A f f e l t a  Committee o f f e r e d  the  
f o l l o w i n g  amendment No, Ji

Page 9 f l .  l i n e  l i t  change "may" t o  
" e h e l l *
Page 9 1 .  l i n e  l i  change " a e y "  t o  
" e h e l l "

S en a to r  G i lman wived end eaked unanimous consent f o r  the 
a d o p t i o n  o f  amendment No. >. W ithout o b j e c t i o n ,  ..m.ndment 
No. 1 was ad op ted .
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SB 180 c o n t ’ d
S en a to r  Mulcahy moved and asked unanimous consent t h a t  amend* 
a en t  No. 4 be w ithd rawn . W ithou t o b j e c t i o n ,  amendment No. 4 
was w ithd rawn.

S en a to r  S a ck e t t  moved and asked unanimous consen t t h a t  amend­
ment No. 8 be w ithd rawn . W ithou t o b j e c t i o n ,  amendment Ho. * 
waa w ithd rawn .

S en a to r  C t la a n  o f f e r e d  the  f o l l o w i n g  amendment No. 6 :
Page 1 0 2 .  l i n e  11s A f t e r  " tonnage "
I n s e r t  " •  a ta x  baaed upon a tonnage 
v a lu a t i o n  s h a l l  n o t  exceed SS a yea r  
f o r  a boa t o r  v e s a e l  o f  l e a a  than 
f i v e  n e t  t o n s  and s h a l l  no t excead 
S IS  a y e a r  f o r  a boa t  o r  v e s a e l  o f  
more than f i v e  ne t t o n s ; "

S e n a t o r  Gilman moved f o r  the  a d op t io n  o f  amendment No. 6 .  
S en a to r  Rodev o b j e c t e d .

The q u e s t io n  b e in g ;  " S h a l l  amendment No. 6 be ad op ted ? "  The 
r o l l  was taken  w ith  th e  f o l l o w i n g  r e a u l t i
CSSS l |C  AM AH NO *

Teas- IS Anderson , B en n e t t ,  C o l l e t t a .Uenkworth , Cl I a e o n .  fah renkamp. 
fe r g u a o n .  F i s c h e r ,  C l lm an ,  K e l l y ,  K e r t t u l a ,  H u lcah y .  S a r k e t t ,  S t im son , 
S tu rgu lew sk i

Maya i }  P a r r .  Bay . Rodey
Excused I Z i e g le r
Absen t ) I B ra d le y

and s o .  amendment No. 1 was adop ted .

S en a 'o r  a C l lman and ( e r t ' u l e  o f f e r e d  th e  f o l l o w i n g  ame- men! 
Nn. 11

Page I I S .  l i n e  7 i Change *20 *  t o  "1 0 *  
Page I I S .  t i n *  Change " I S *  l e  "B*
Page I I S .  l i n e  10 change *70 *  t o  *10*
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SB 1aO c o n c 'J
S e n a t o r  Oilman a o v e i  f o r  the ad op t ion  o f  amendment No. 7 .  
S en a to r  F i s c h e r  o b j e c t e d ,  then w ithdrew h la  o b j e c t i o n .  
S en a to r  Ray asked unanimous c o n s e n t .  There be ing  no f u r t h e r  
o b j e c t i o n ,  am< .idment No, 7 was adop ted .

S en a to r  Oilman o f f e r e d  the f o l l o w in g  amendment No, 8 :
Page 59 .  l i n e s  5 and 6 :  A f t e r  "m isd e ­
meanor”  d e l e t e  "and may r e q u i r e  man­
d a t o r y ,  n oneuspendab le  Imprisonment 
n o t  t o  exceod f i v e  days "

S en a to r  Oilman m ov rd and asked  unanimous consen t  f o r  the  
ad op * Ion  o f  amendment No. 8 .  W ithou t o b j e c t i o n ,  amendment 
No. 8 was adop ted .

S e n a t o r  Z i e g l e r  moved and asked  unanimous consen t f o r  the  
a d op t io n  o f  amendment No. 2 ( s e e  page 5 4 2 ) .  W ithou t o b j e c ­
t i o n ,  amendment No. 2 wae ad op ted .

S en a to r  kndey moved and asked unanimous consen t  th a t  CS FOR 
SENATE B tU .  NO. 180 (C tRA ) am be c o n s id e red  e n g ro s s e d 7 e i f-  
v a n c c J  t o  tKP rd  r e a d in g  and p la c ed  on f i n a l  p a s s age .  W i t h ­
ou t  o b j e c t i o n .  I t  waa so o r d e r e d .

CS FOR StMATT B ILL  NO. 180 (CARA) aa was read the  t h i r d  t im e .

The quest  Ion  b r in g  " S h a l l  CS FOR SENATE B li .L  KO. ISO (CARA) 
ea ( r e l a t i n g  t o  m u n ic ip a l  gove rnment) p as r  the Sena teT " The 
r o l l  was taken  w i th  the  f o l l o w i n g  r e s u l t t
CSSB IBO A/i 

Teas

Nays

ta ru e ed  i 
A b s en t i

INI)
1)

0

I

Anderson , C o l l e t t a ,  (Wnkworth.
F i t  aeon , Fe rgu son , F l s ' h e r ,  O i lman , 
F e l l y ,  Mulcahy. S a c k e t t ,  S t im son ,  
S tu r g u le w s k i ,  Z i e g le r
B en n e t t .  Fshrenk . »p, F e r t t u l a ,
P a r r ,  h ay ,  Indey

B ra d le y
and s o .  CS FOR SFNA ( I  B ILL « ,  I i f- CARA! aa passed the 
S en a te .

Be <atv l Bode t  moved f o r  the a d op t io n  o f  the  e f f e c t i v e  d a te  
r l a  tarn.
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SB ISO c o n t ’ d
The q u e s t io n  b e in g :  " S h a l l  the e f f e c t i v e  da te  c la u s e  be
adop ted ? "  The r o l l  was taken w ith  the  f o l l o w i n g  r e s u l t :
CSSB 180 AH EFL

Y e s i :  | 9  Anderson , B enn e t t ,  C o l l e t t a ,
Dankworth , E l l a s o n ,  Fahrenkamp,
F e rgu son ,  F la c h e r ,  C l lm an ,  K e l l y ,  
K e r t t u l a ,  Mulcahy , P a r r ,  Ray, Rodey, 
S a c k e t t ,  S t im son ,  S tu r g u lew s k i ,
Z i e g l e r

Nays: 0
E xcused : 0
Absen t ;  t B r a d le y

and s o ,  the  e f f e c t i v e  d a t e  c la u s e  was ad op ted .

CS FOR SENATE RILL NO. 180 (CARA) am was r e f o r r e d  to  the  
S e c r e t a r y  f o r  eng roaamen t .

UNFINISHED BUSINESS

SB 410
S en a to r  C l lm an ,  Chairman o f  th e  Community and Reg iona l A f f a i r s  
Committee , moved and asked unanimous consen t tha t  the  Commun­
i t y  and R eg iona l A f f a t r a  r e f e r r a l  on SENATE BILL NO. 9 ) 0  (mak­
ing a s p e c ia l  ap p ro p r  t a t  ton t o  the C i t y  o f  P o r t  Helden f o r  
e r o s i o n  c o n t r o l )  be wa ived . W ithou t o l e c t i o n .  I t  was so  o r ­
d e r e d .

SENATE B ILL  NO. 9 ) 0  was r e f e r r e d  t o  the  F inance Committee,

ANNOUNC Dt LITT S

A n n o u n c e m e n t s  a p p e a r  a t  t h e  e n d  o f  ' h e  J o u r n a l .
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SPECIAL ORDERS

S en a to r  Dankworth moved and naked unanimous consen t t h a t  he he 
excused from a c a l l  o f  the Sena te  on March 12 . W ith ou t  o b j e c ­
t i o n ,  S en a to r  Dankworth was excused .

S en a to r  S e c k e t t  moved and asked unanimous consen t  t h a t  he he 
excused  from  a c a l l  on the  Senate on March 17 th rough  March 19 . 
U l t h o u .  o b j e c t i o n .  S en a to r  Sacket was excused .

ENGROSSMENT

The f o l l o w i n g  have b e '  e n g ro s s ed ,  s igned  by the P re s id e n t  
and S e c r e t a r y ,  and t r  i i a a l t t e d  t o  the House:

CS S» 710 (RES)
<8 SB 180 (CARA) am

ADJOURNMENT

S en a to r  Rodey moved and asked unanlamua consen t th a t  the  
Sena te  a d jo u rn  u n t i l  1 0 :0 0  a .m . ,  March 12 , 1987 . W ithout
o b j e c t i o n ,  the  Senate ad jou rn ed  a t  1 1 : 0 1  p.m.

Eeggy M u l l ig an  
S e c r e t a r y  o f  the  Senate
March 1982



.  T ?

March 11 , 1962 SENATE JOURNAL 547

CARA 

KtNANCE

HESS

JUDIC IAL/

LABOR A COMMERCE

RESOURCES

STATE AFFAIRS 

TRANS POR TAT1ON

ANNOUNCEMENTS

C a p i t o l  B u i ld in g  
3 : 0 0  p . * . .  3/11

C a p i t o l  B u i ld in g
9 : 0 0  a . a . , 3 /12  
9 : 0 0  a . a . , 3 /17  
9 : 0 0  a . a . , 3 /18
Bahranda B u i ld in g
3 : 0 0  p . a . , 3 /12 
3 : 0 0  p . a . , 3 /15  
3 : 0 0  p . a . .  3 /17  
3 : 0 0  p . a . , 3 /19
C a p l t - '  B u i ld in g
1 : 3 0  p . a . .  3 /12
C a p i t o l  B u i ld in g
3 : 0 0  p . a . .  3 /13
C a p i t o l  B u i ld in g
1 30 o . a , , 3 /12

I t  JO p . a . , l / » 3  
1 I 30 p . a . . 1 /17
I 10 p . a . , 3. 19
C a p i t o l  B u i ld in g
1 10 p . a . , 3/11

C a p i t o l  B u i ld in g  
3/11

I .10 p . a . . 1/1B 

1 30 p . a . .  1 / IB

B u t r o v lc h  Room 205
SB 768 ,  SB 716 ,
SB 797
Sanata P ln anca  R o o d

SB 830 . SB 836 
SB 348
SB 552 ,  SB 658
Rooa 209
SB 734. SB 215 
SB 6 9 8 .  SB 817 
SB 8 2 3 .  SB 274 
SB 8 2 2 ,  SB 668
B u t r o v lc h  Rooa 205
SB 741 , SB 603
B u t r o v lc h  Rooa 203
SB 6 0 6 .  SB 756
B a l t i  Rooa I I I
A laakan  A g r i c u l t u r e  
an o v e rv iew
SB 608
SR 72 .  SCR 41 
B r i e f i n g  D e p t . o f  
N a tu ra l  Raaourcaa 
SB 841
R»,« 421
SJR 9 .  SJR 74 ,
S IR >3. SB 63?
B u t r o v lc h  Rooa 203
No Meat tna 
SB 8 2 4 .  81  791 .
SB 3 1 2 .  NCR 49 
SB 61 7 .  SB 8 1 8 .
HB 84)7
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Senate  Banking 
Committee

B lue  Ribbon 
Commission

Budget 4 Audit

C a p i t o l  B u i ld in g  
3 : 3 0  p .m . ,  3/11

Senate F inance Roon
AHKC s t a f f  b r i e f i n g  

Anchorage L e g l s l a t l ve I n f o  Off i c e
1 0 :0 0  a .m . . 3 / 1 3

C a p i t o l  B u i ld in g  
1 : 3 0  p .m . .  3/11 
C a p i t o l  B u i ld in g  
8 : 1 3  a .m . ,  3 /18

v/H ou se  Committee o n  
Loan* on m u l t i - f a m i l y  
hous ing  4 i n t e r s t a t e  
hanking

B u t r o v lc h  Room 203

House F inance Room



REALTOR*

1818 W. Northern Light* Blvd., Suit* 104 •  Anchorage, Alaska 08503 
Telephone 007-272-8018

ALASKA ASSOCIATION OF REALTORS*

April 1, 1982

Honorable Patrick M. O'Connell 
Alaska State Legislator 
Pouch V  (MS 3100)
Juneau, Alaska 99811

RE: CSSB 180 (C&RA) AM

Dear Mr. O'Connell:

Since testifying before the Caimunity and Regional Affairs Ccrmittee 
March 26, regarding the emission of AS 29.33.170 (waiver in certain cases) 
front the above referenced bill, I have net with Steven Morrisett, Borough 
Attorney for the Matanuska-Susitna Borough and discussed the differences 
that we expressed before your ocmuittee.

Mr. Morrisett has rewritten his suggested change to proposed AS 29.40.090 
and AS 29.40.100 and, 1 understand, intends to present the changed suggestion 
before your ocrmittee on April 2, 1982.

The Alaska Association of REALTORS believes this new suggested change, 
copy attached, properly clarifies, simplifies and continues the intent of the 
present AS 29.33.170 and the suggested change, in its entirety, has our full 
support.

While in Juneau, I met with Senators Kerttula, Sturgulewski and Gilman. 
The"/ assured me that they would concur with an amendnent that placed the intent 
of AS 29.33.170 into SB 180. I am sendlr hem copies of this letter and 
urging their support for this proposed a.-e, .orient.

Wo thank the full ccrmittee for your courtesy and consideration.

AIM tew 

Attachment

CC: S m a t o r  Don Gilman
Senator Jay Kerttula 
Senator Arliss Stu»*jux<w3ki

Sincerely

Audio L. Moore

ALASKA ASSOCIATION O F  REALTORS


