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Because of the complexities involved in formulating a new program to equitably
distribute our State ™ wealth to Alaskan communities and the desire of the
Leglsl iture for early adjournment, this 1is not the time for such a major change.
Instead of completely revamping the entire State Rtvenue Sharing and Municipal
Assistance programs this session, the Legislature should postpone any action
until 1983. In the interim we support the recommendation by the Alaskan
Municipal League Legislative Commit*ee to further examine these programs. Items
which should be included in any such examination include:

0 Factors such as population, cost of living, tax effort, geography, abi—
lity to tax, which should be used to determine entitlements.

0 The extent to which the state should mandate particular applications
and use of funds.

0 Means to ensure predictability of annual entitlements, such as through
the creation of an endownent fund or basing it on certain state reve—
nues (e.g., petroleum production revenues).

0 "Hold harmless”” clauses to protect municipalities adversely affected by
changes in law/adequate funding amounts.

0 Whether appropriation sources should be Indcntlfled (e.g., XX of
petroloun production revenues).

0 Application of the programs to unincorporated, Native or traditional
rural governments.

0 Relation of program to state mandated or municipal initiated local tax
reductions.

0 Whether revenue sharing programs (roads & hospitals) should be elimi—
nated and combined into a new prog..im.

It is Important that the concept of combining the hn programs not be allowed to
die. However, the best Approach this year is to fund the existing Municipal
Assistance and State Revenue Sharing programs at levels sufficient to maintain
existing municipal programs and to avoid Increanas in local taxes.

Sincerely,

To ,,
Mayor

Jes



State Financial
Unincorporated Communities

———————— AMOUNT
(In thousands of dollars)
Operating (0) FY 80 ~ng 1l FY 82

Program or Capital (C) Dept. Actual Actual Budgeted
State Revenue Sharing (0) (CARA) *26,899.6 *52,601.3 *55
Municipal Assistance (0) (Revenue) 11,400.0 56,500.0 87

(0) (Revenue) 30.8 34.4 36.C
Aviation Fuel Shared Tax 0) (RrRene=muie ) 1652..9 133%..00 141.C
Electric & Telephone Coop.
Shared Ta:: (0) (Revenue) 2,521.7 1,092.9 2
Liquor License Shared Tax 0) (GRene=muie) BBB..77 7770 3B 900.C
Fisheries Shared Tax (Raw
Fish Tax) (0) (Revenue) 3,893.8 3,279.5 5
Municipal Grants (C)A(D) (Admin. )lJcw Program 208,255.9 231
Grants to Unincorporated
Communi ties ©) (CARA) 3,445 .4 9,582.1 12
Municipal Aid Account(SB 1G8)(C) (Admin. ) New Program *200
Aid to Unincorporated
Communities (SB 168) ©) (CAPA) Lew Program *13

0) (Education) 238,308.1 275,300.7 345
Supplemental Equalization (0) (Education) Mew Program**
State Aid for Retirement of
School Debt 0) (Education) 24,081.0 38,380.2 38

Assistance Programs Available to Municipalities and/or

pal Aid and 1:6,246 .7 planned for Unincorpo*

in FY 83.
in basic

Connun<ty Aid
¢eFunding contained

tlcto: This listing does not
programs (i.e., Villago Cafe Water-DEC;
Fuel, etc.-CARA; Local

Service Roads and Traila-DOT/PF;

State Aid to Education

includu discretionary or competitive grant

RDA, Community Legal Assistance,

etc.)
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SUMMARY

Durinr fiscal year 198.1, over $1 billion will be spent by
four State agencies for 15 programs to provide financial
assistance to localities in Alaska.

The Department of Community and Regional Affairs has
examined all of these programs with particular emphasis on
Revenue Sharing and Municipal Assistance and finds the
following problems:

1) Revenue Charing emphasises tax effort and ability to
raise taxes while Municipal Assistance emphasizes
population and tax relief.

2) Municipal Assistance distributes funds according to
outdated indicators and 1is linked to the declining
corporate income tax collections.

3) Revenue Sharing, which was revised in_1980, contains
a hold harmless provision that reduces the impact of the
formula.

4) Localities are growing increasingly dependont on the
State for funding of property tax relief and increased
service provision at the sane tine as State revenues
continue to fall and a Constitutional spending limit is
consic jrod by the voters of the State.

5) Municipal Assistance encourages municipal
incorporation while Revenue Sharing does not.

G) The Revenue Sharing and Municipal Assistance Programs
are adninistored by two different agencies and have
different reporting and accountability requirements.

In order to address those problems, tho Department proposes
the following program:

1) The Municipal Assistance statute should bo repealed
and all funds for this purpose should be distributed
through the Revenue Sharing progran.

2) Each recipient should bo required to spend 503 of 1its
funds on 3 municipal oervicoa from among tho following
list:

Municipal Administration, Finance and Planning

Police Protection

Tiro Protection

Environmental Pollution Control



Solid Waste Collection and Disposal
Land Use Planning

Parks and Recreation

Roads and Street Maintenance

Hospi tals

Health Facilities

Airports

Marine Ports

Small Doat Harbors

3) The minimum entitlement for incorporated entities
should be $100,000. Unincorporated entities should be
deleted from the program and treated separately.

4) In order to insure that no community receives less
funding as a result of combining those programs, the
Department proposes that all communities be held
harmless at the fiscal year 1003 allocations. In order
to let the formula take effect, the Department proposes
that any additional appropriations be allocated to
recipients using the revenue sharing formula with the
proviso that first priority for additional funding go to
communities that fall below the minimum entitlement
level.

5) Tho entire program should be funded at a level no
loss than tho proposed fiscal yoar 1903 appropriation of
$143,351,300. This amount should increase each yoar by
tho same percentage that tho proposed Constitutional
spending limit allows tho State budget to increase.
Further, the State should plodge to roduco expenditures
for State aervicos by a similar amount each year.

6) Tho existing Rural Development Assistance Program
should bo oxpandcd to bo n program of assistance to
unincorporated communities that requires application on
a competitive basis for grants up to $100,000 for
capital projects, operation and maintenance of capital
projocto and community services.
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Entitleaent Population x Locally generated revenues
.001 x Local assessed value
T I JYSSEG!

This forwla, based on logal effort, is directly proportiopal  to the rt#\ﬂT—I&fﬁ
rate because it includes Mowatiy §onaedh Tovimibe? i WY oiadis. " Thic,-
fomaila is intended to aid those localities which are willing to help the®-
selves, and 1t provides an Incentive for local effort. However, the effect

penalize greatly any local government which cuts its will rate. This appeprs,a r'‘s -
to be contrary to the intent of current AS 43.20.016(d) to pronote reductfoirVfo

of tax levies. 3SH
Thank you for the opportunity to comment on this bill.
Very truly yours,
> Steven H. Horrissett
Borough Attorney
iv.,, ..
T y*o
cc: Ginny Chitwood, Director, AML
Gary Thurlow, Borough Manager
Katanuska-Sus"tna Borough Assembly Members
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JAY S, HAMMOND. CoT«rne>

*DSPT. OF COMMUNITY "X REGIONAL AFFAIRS PoUCH B

UNEAU,ALASKA 99811
OFFICE OF THE COMMISSIONER PHONE: 19071 46SA700

February 4, 1982

The Honorable Jay S. Hammond
Governor, State of Alaska
Pouch A

Juneau, Alaska 99811

Dear Governor Hammond:

By this letter | am transmitting the report entitled REFORM
OF FINANCIAL ASSISTANCE PROGRAMS FOR LOCALITIES IFT ALASKA.
Thir eport is the product Ol the Task Force established by
you 10 examine consolidation of the State Financial Aid
Programs into one agency and to re-examine the policy
objectives of those programs.

The Department looks forward to the introduction of your
legislative Dackage that will implement these recommendations.

Sincerely,

AAAAALA*
Lee [=IcAnerney
Commissioner

cc: The Honorab- Terry Miller
Lieutenant Governor

The Honorable Bill Hudson
Commissioner, Dept, of Administration

The Honorable Tom Williams
Commissioner, Dept, of Revenue



REFORM OF FINANCIAL ASSISTANCE PROGRAMS FOR LOCALITIES
IN " ALASKA

Recommendations for Action by the Governor

Sta te of Alaska
Department ot . "unity srd
Regional Affairs

January 7952



SUMMARY

During iiscal year 1982, over $1 billion will be spent by
four State agencies for 15 programs to provide financial
assistance to localities in Alaska.

The Department of Conmunity and Regional Affairs has
examined all of these programs with particular emphasis on
Revenue Sharing and Municipal Assistance and finds the
following problems:

1) Revenue Sharing emphasises tax effort and ability to
raise taxes while Municipal Assistance emphasizes
population and tax relief.

2) Municipal Assistance distributes funds according to
outdated indicators and is linked to the declining
corporate 1income tax collections.

3) Revenue Sharing, which was revised in 1930, corcains
a hold harmless provision that reduces the impact of the
formula.

4) Localities are growing 1increasingly dependent on the
State for funding of property tax relief and increased
service prevision at the sane tine as State revenues
continue to fall and a Constitutional spending limit is
considered by the voters of the State.

5) Municipal Assistance encourages municipal
incorporation while Revenue Sharing dooc not.

6) The Revenue Sharing and Municipal Assistance Programs
are administered by two different agencies anil have
different reporting and accountability requirements.

In order to address these problems, tho Department proposes
the following program:

1) The Municipal Assistance statute should no repealed
and all funds for this purpose should bo distributed
through the Revenue Charing progran.
2) Each recipient should be required to spend 50t of its
funds on 3 municipal services from nnong the following
list:

Municipal Administration, rinar.ee and Planning

Police Protection

riro Prot?ction

environmental Pollution Control



Solid Uaste Collection and Disposal
Land Use Planning

Parks and Recreation

Roads and Street Maintenance
Hospitals

Health Facilities

Airports

Marine Ports

Snail Boat Harbors

3) The minimum entitlement for 1incorporated entities
should be $100,000. Unincorporated entities should be
deleted from the program and treated separately.

4) In order tc insure that no community receives less
funding as a result of conbining these programs, the
Department proposes that all communities be held
harmless at the ci::al year 1983 allocations. In order
to let the formula cake*effect, the Department proposes
that any additional appropriations be allocated to
recipients using the revenue sharing formula with the
proviso that first priority for additional funding go to
communities that fall below the minimum entitlement
level.

5) The entire program should be funded at a level no
less than the proposed fiscal year 1903 appropriation of
143,351, 300 . Tills amount should increase each year by
‘he sane percentage that the propoajd Constitutional
spending limit allows tuo State budget tc 1increase.
Further, tho State should pledge to reduce expenditures
for State services by a similar amount each yoar.

6) The existing Rural Development Assistance Program
should be expanded to be a program >iI assistance to
unincorporated communities that requires application on
a competitive basis for grant3 up to $100,000 for
capital nrojects, operation and maintenance of capital
Rrokects and community services.
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REPORT AND RECOMMENDATIONS

On July 9, 1981 Governor Hammond appointed a Cabinet level
Task Force to review existing municipal aid programs and
develop recommendations for Olganizational and programmatic
consolidation. The Task Force consisted of the following
members:

Executive Assistant to thi Governor

Special Assistant to th® Governor for CRA Activities
Commissioner of Community and Regional Affairs
Commissioner of Administration

Commissioner of Revenue

Director of Budget and Management

Assistant Attorney General for Legislation

The Task Force net with Governor Hannond in September 1981
and agreed 1in principle to consolidate programs 1in the
Department of Community and P.egior.al Affairs.

The staff of the Department of Community and Regional
Affairs (DCRA) then began a re-examination of the policy
objectives of existing programs and developed a series of
recommendations for act.®n by the Governor.

This report provides the findings and recommendat.ons of the
Task Force and the DCRA staff.

Review of Existing Programs

The State of Alaska provides a wide variety of direct
financial assistance programs to local governments and
communities. The following chart shows that over $1 billion
will be spent in fiscal year 1982 among 15 programs
administered by four different State agencies:



State Financial Assistance Programs Available to Municipalities and/oi

Unincornorated Communities

Operating (0)

Program or Capital
State Revenue Sharing (0)
Municipal Assistance (0)
Amusement f Gaming Shared Tax(0)
Aviation Fuel Shared Tax 0
Electric & Telephone Coop.

Shared Ta:: (o)
Liquor License Shared Tax )
Fisheries Shared Tax (Pa<

Fish Tax) ©))
Municipal Grants (©)Si(0)

Grants to Unincorporated
Communities ©

Municipal Aid Account(SB 168)(C)

Aid to Unincorporated
Communities (SB 168) «c

Basic State Aid to Education (0)
Supplemental Equalization ©

Stato Aid for Retirement of
School Debt ()

«$95,000.0 planned for Municipal
Connur.it/ Aid n FY 83.

Aid and $6,246

(In thousands of dollars)

AMOUNT
FY 80 FY 81
(C) Dept. Actual Actual
(CfcRA) $26,899.6 $52,601.3
(Revenue) 11,400.0 56,500.0
(Revenue) 30.8 34.4
(Revenue) 162.9 135.0
(Revenue) 2,521.7 1,092.9
(Revenue) 588.7 770.3
(P.evenue) 3,893.8 3,279.5
(Admin. )New Program 208,255.9
(CfcRA) 3,445 .4 9,582.1
(Admin.) New Program
(C&RA) New Program
(Education) 238,308.1 275,300.7
(Education) New Program**
(Education) 24.0U1.0 33,380.2

FY 82
Budgeted

$55,707.6
37,400.0
36.0

141.0

2,100.0

900.0

5,907.0

231,389.0

12,898.5
*200,000.0

*13,131.1
345.337.3

38,262.2

.7 planned for Unincorporated

eeFunding contained 1in basic State Aid to Education

Note: This listing docs not include discretionary or competitive grant

programs “i.e., VIII Safe Water-DEC: RDA, Community
Fuel, etc.-Ci.RA: Local Servico Roads and Tra:la-DCT. ?F;

:.9Jal Assistance, 3ul>:
etc.)



The Task Force examined all of these programs for potential
consolidation. Of the various operating budget programs,
only State Revenue Sharing and Municipal Assistance are
propospd for consolidation. The remaining programs are
either "shared tax"™ programs which are simply tax collection
and distribution programs and not tied to efforts to redis—
tribute State wealth or education programs which are special
purpose aid programs to fulfill the Constitutional commit—
ment to State responsibility for education, Ilo changes are
proposed for these programs.

STATE REVENUE SHARING

This program distributes funding to incorporated and unincor—
porated entities on the Lasi* of population and local tax
effort as it *_M»t?s to relative sizo of the tax base.
Additional funds arc jhared on the basis of provision of

road maintenance and health and hospital services. The
program provides a minimum entitlement of $25,000 plus cost
of living adjustner j for incorporated entities and $25,000
for unincorporated = cities.

Ir order to be eligible, applicants must meet the following
requirements:

Cities & Boroughs Must: Unincorporated Communities Must
1. Conduct rogular elections 1. Hold a public nesting

2. Hold council meetings 2. Submit budget

3. Adopt a municipal budget 3. Mako application

.}. Adopt a code of ordinances

5. Make application

6. Provido Department with an
annual audit or ccrtifiod
financial statonont

Recipients are free to uso their funding for municipal purposes as
they see fit.

rn::::ctPAL assistance

The Municipal Assistance Fund WaS established to replace the Cross
Receipts Tax !'.aw which was repealed January |1, 1979. The anour.t of
thin fund 1is established by the Legislature, which nay appropriate
to tho fund an amount equal or greater than 10* of tho Corporate
Incono Tax receipts ”“or the ptiot tlscil year* Those funds are
orovi led only to



municipalities. The first $10.6 million is allocated on the basis
of the distribution of fiscal year 1978 Gross Business Receipts
Taxes. The balance of the appropriation is distributed on a
strictly per capita basis.

Prior to fiscal year 1982, the Department of Revenue simply mailed
checks to recipients. In 1981 the Legislature added the requirement
for submission of a resolution approved by the governing body of the
municipality that requests funds.

These funds may be used for any purpose, but the statute encourages
recipients to utilize the funds to reduce property taxes.

Problems With Current Structure

1. Revenue Sharing emphasizes tax effort and ability to
raise taxes while Municipal Assistance emphasizes
population and tax relief.

Formula programs that emphasize population ignore differences in
cost of living and econonies of scale in many parts of the State.
Further, to the extent that Municipal Assistance funds are utilized
to reduce local taxes, a reduction will occur 1in Revenue Sharing
a.location as a result of the tax effort formula. However, the huge
increase in funding over the past years for both programs has
aitigatod this impact.

2. Municipal Assistance program distributes funds
according to outdated indicators and is linked to the
corporate income tax.

Approximately $10.6 million of the Municipal Assistance funding is
distributed to recipients on tho basis of 1978 distribution of Gross
Business Receipts Tax. That distribution bears no relationship to
the overall goal of equitable distribution of State wealth. The
program 1is also loosely linked to corporate income tax receipts.
Under new law, tho jcoipts are likely fo drop significantly in the
next several years, c¢ eating uncertainty for local recipients.

3. Revenue Sharing, which wt i ro®i“ed in 1980, contains
a hold harmless provision that \educes too impact of
the formula.

The 1980 amondconts to the Revenue Sharing Program enacted -
formula based on population and local tax effort. Tho leg—
islation also contained a provision requiring all recipients
to Le hell harmless at 1251 of the 1980 allocation. This
provision has not allowed tho formula to reallocate
resources among recipients and has continued to enphaciso



population as the basic factor for dis.ribution of funds.

4. Localities are growing increasingly dependent on the
State for funding of property tax relief and increased
service provision at the same time as State revenues
continue to fall and a Constitutional spending limit is
considered by the voters of the State.

The Legislature greatly expanded uoth the Revenue Sharing
and Municipal Assistance programs in Chapter 6/SLA 81 with
the clear intent that additional funds be utilized for local
tax relief. A survey conducted by the Department, in con-—
junction with the Alaska Municipal League, indicated that
nearly all property tax levying jurisdictions reduced taxes,
with seven municipalities reducing local property taxes by
25® or more. Several municipalities lowered sales taxes in
response to this appropriation. Eleven of the munic—
ipalities responding, mostly small rural cities, indicated
that new services were provided with the additional fun-—
ding. A copy of the results of the survey is attached as
Appendix A.

At the same time the State budget increased by almost 4004
from fiscal year 1980 to 19r2. Although not all of the
State budget goes to local service provision, a significant
portion does. The Department of Community and Regional
Affai.s conducted a survey of all Sfato agencies to deter—
mine which services delivered at the State level are more
appropriate for local administration. A copy of the survey
results is attached in Appendix B.

As the voters consider a Constitutional spending limit, the
clash oetween demands for local tax relief and increased
service provision will become more apparent.

5. Municipal Assistance encourages municipal 1incor—
poration while Revenue Sharing doos not.

Municipal Assistance 1is available only to incorporated
communities and henco, advances the Governor % desire to
encourage 1incorporation without mandating it. Revenue Shar —
ing is available to incorporated communities with a minimum
entitlenont of $25,000 plus a coat of living adjustment and
to unincorporated communities with a minimum entitlenont of
$25,000. This approach offers practically no incentive for
incorporation and tho small amount of funding does little to
enhance capacity for solf-governme it.

0. The two programs are adninittored by two different
agencies and have different rop."rtir.g and accoun—
tability requirements.



As stated above, communities are confronted with two sets of
conditions for receipt of funds and receive entitlements at
various times throughout the year.

Proposed Policy Objectives

As a result of these problems, the Department proposes the
following policy objectives to guide development of a reform
program.

1. The distribution of funding should be equitable and
consider the local tax base and local effort as well as
population.

2. A portion of *ne funding should be utilized by
recipients to provide services desired by local res—
idents. Any requirements should be flexible enough to
allow local decision-making and should provide a por—
tion of funding for use as the recipient sees fit.

3. Any distribution scheme should provide 1incentives !
for incorporation without mandating incorporation ar.d
5 -.ould provide a minimum entitlement sufficient to pro—
mote self-government at the local level./ w

4. The program funding level should be predictabl*” and
application requirements should be uniform and simple.

Proposed Program]
The Department proposes the following program:

1. Thi _Municipal Assistance statute should be repealed »
and all funds for* this purpose should be distributed J
through the Revenue Sharing program.i

This change 1is proposed to preserve the concept of
distributing funds on the basis of local tax effort and

local tax base as well as population. This change will also
simplify administration of tho programs.

2. Each recipient should be required to cpond 50£ of
its funds on 3 municipal services from among tho fol—
lowing list:

Municipal Administration, Finance and Planning

Police Protection

Fire Protection



Environmental Pollution Control
Solid Waste Collection and Disposal
Land Use Planning

Parks and Recreation

Roads and Street Maintenance
Hospitals

Health Facilities

Airports

Marine Ports

Small Boat Harbors

E Br/ recipient will be requested to submit a plan folJ
expenditure or SO0S of its funds on 3 of tnese servicosl The
purpose is to increase responsibility for service provision
at the local 1level. All minicipalities should be capable of
providing at least 3 of these services and should have
little trouble demonstrating usage of a portion of their

funds for these purposes. The Departnen. 1intends that this
r

mooses, inciuuir.g tax caiiaill

3. The minimum entitlement for incorporated.entities
should be $100,000. « -.incorporated entities should
deleted from the progan and, treated separately as UesV
-rioed .ater in this reporﬂ

The increased minimum entitlement 1is required to create func—
tioning governmental structures at tho local level. The cur—
rent minimum entitlement does little to enhance the capacity
for local government 1in small communities.

4. In order to insure t.iat no conmunity receives less
funding a3 a result of combining these programs, the.
Apartment proposes that all connunitioa be held harm—
less at the fisal year Ud3 frliocations.r In order to*
let tho formula take effoct, tho Department proposes
that any additional appropriations be allocated usingl
the revenue sharing formula with the proviso that Tfirstj
priority for additional funding go to communities that(
fall below tho minimum entitlement level,

5. The entiro program should bo funded at a level no

-9-



less than the proposed fiscal year 1983 appropriation of
£143,351,300. This anount should increase each year by tho -
sane percentage chat the proposed Constitutional spending”
allows the State budget to increase. Further, the State *
should pledge to reduce expenditures™ for State services by a
similar amount each year.

This final change will 1insure that municipalities receive
program funding that will increase at a level which 1is
predictable and which can be accommodated by the proposed
Constitutional limit on State spending. The proposed
reduction in expenditures for State services will control
the growth of State government and encourage a gradual
transfer of responsibility to the local level.

FUNDING FOR UNINCORPORATED COMMUNITIES

Funding for unincorporated communities ha3 been an issue
since 1980 when the newly enacted Revenue Sharing law con—
tained a provision for funding for Native Village Govern—
ments. In 1781 a major program o* capital funding for un-—
incorporated communities was enacted as part of a larger
capital project funding pacxage.

On one hand, massive Tfunding for unincorporated communities
would seem to remove the incentive for incorporation. On
tho other hand, there is an important public policy interest
in sharing Alaska®"s wealth with all Alaskans. It would be
very difficult for the State to cut off funding for unin-—
corporated communities after enacting several laws to
provide substantial amounts of aoniy to these communities.

? Department reconmends creation of a program of financial T
n 1i3tarce to unincorporated connmi ties that provides a j
=?isor.nblo Lavel of funding and preserves 1incentives for
.ncorporation. f *

The current law, which provides an entitlement of £25,000 to
each Native Village Government in Alaska, has caused a
number of administrative problems and tho Department has had
to roly on a series of legal opinions which give guidance on
implanontation. Tho Department of Law has raised )
s- mificant objections to programs that 3haro exclusively

*h Native Village Governments on tho grounds of violation
-£ the "public purpose™ and "equal protection™ clauses o”
tne Alaska Constitution.J- Law lias ruiai_lhat .these funds
must bo shored with \11 unincorporated communities,!
Objections have also beer, raised to programs which ~provide
an entitlement to unincorporated entities. Law 1., concerned
that a discretionary entitlement confers local Ilovornnont
decision-making powers on unincorporated entities 1in



violation of the Alaska Constitution. However, Law has not
strictly barred DCRA fron dealing with existing entities for
delivery of specific services.

I/hile the Department has no objection to a program that en-—
compasses all unincorporated communities, the Department is
concerned that prohibitions on dealing with existing en—
tities do nothing to enhance the concept of local self-
government.

In order to provide a coherent program of assistance to un-—
incorporated communities and meet some of.the legal objec—
tions raised by the Department of Law, the Department recorar
mends repealing the Statute providing revenue rharing to *
Uative Village Governments and transferring the 52.5 million,
funding for the program to a revised Rural Development/ 1
Assistance (RDA) Grant program” The revised RDA prpgram
would be available exclusively for unincorporated
communities to apply for grants up to 5100,000 on a compet—
itive basis for capital projects, community service projects
and funds for operation and maintenance of capital facil—
ities. With $3.3 million for the program proposed in the/
fiscal year 1983 budget, total program funding would be $5.1
million for fiscal year 1983. "It shoulxi be noted that ap--
proximately 2/3 of the fiscal year 1981 RDA program apprcj
priation was awarded to incorporated areas| It is expected
that the increased minimum entitlement under the revenue
sharing program would provide greater certainty of funding
to these communities.) DCRA would propose to provide fund—
ing to existing entities in any unincorporated community and
to conduct all grant funding on a contractual basis in order
to insura that funds are spent 1in a manner consistent with
the State Constitution and Laws. Tho Department further*
proposes to add a provision to law that would allow with?
holding of additional State funds if a finding is made t!"at
expenditure of funds was not consistent with thoao laws, j

mtrtnont strongly feels that thia approach i3 equit-
a. .la, preserves incentives for incorporation and provide”
t..e greatest ease of administration.”

Capital Programs

There are 4 basic programa of capital assistance to local—
ities as follows:

Municipal Grants - Department of Administration

Municipal grants were formalised under AS 37.05.315, which
set out a genoral process by which the Department of Admin-



istration disperses and administers specific legislative
grants to municipalities. The Department 1is prohibited by
this law from adopting regulations or procedures for admin—
istering those appropriations. The Division of Budget and
Management indicates that many municipal grants will ~
considered part of the operating budget in the fut. e.

Grants to Unincorporated Communities - DCRA

Specific legislative grants to unincorporated communities
are also addressed under AS 37.05.315. The Department of
Conmunity and Regional Affairs is charged with administering
these grants in a manner similar to Municipal Grants.

Municipal Aid Account - Department of Administration

Chapter 60, SLA 1981 created a program to provide one-time
per capita funding to municipalities for capital improve—
ments and/or social services. Cities with populations of
less than 1,000 may also use funding for operating expenses
of capital projects.

Aid 10 Unincorporated Communities - DCRA

Chapter 60, SLA 1"81 also created the Unincorporated Com—
munities Aid Account which provides a one time payment of
$1,000 per capita to unincorporated communities in the unor—
ganised borough with a population of at least 25 persons.
Thi3 program i3 administered by the Department of Community
and Regional Affairs with payment going to the most qual —
ified entity.

The Department had planned to recommend a program of plan—
ning for capital projects and a distribution of funds based
on populat on and need. Howeverbudgetary limitations have(
forestalled this effort.. The Task Force did agree in prin-
riolj, however, that future appropriations undor these prog--
r .mo shoulu be administered by the Department of Community
and Regional Affairs™ Thu Governor®s Office has requested
preparation of legislation to accomplish this purpose.

Conclusion

The Department of Community and Regional iffairs has drafted
legislation to implement these recommendations (Appendix C).

The Task Force concurs with these recommendations to the ox-
tcr.t that an organizational consolidation of programs

occur. Other recommendations wore preparad and submitted by
the Department of Community and Regional Affairs.

11



The Department is submitting these recommendations in the
belief that the State needs a coherent policy for sharing
Star wealth with localities. This proposed program at—
temper. to alleviate a variety of existing administrative

problems and enhance the Governor®s policy objectives con—
cerning local government.

-12-
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- "MEMORANDUM State of Alaska
DKPAI’MrHT G- COHMIIIITY AND BMIOtihL AFFAIRS

T0, . DATE: October 2, 1'{31

AIl Commissioners i
« FILE NO

TELEPHONE NO

from Leo McAnorney SUBJECT Inventory of "local
Couninsioner cervices" provided
by State agencies ,,

At the Cabinet nesting cm: September 21, Governor It«.nuon<i___
andicut ad that each State agency w»ticuid " r.-.ify any SdSVicail
currently provi :«d by the State which night be .cor*
a."ropri&toly delivered by a local government. Th4 purpose
or thia identification procc3s would bo to oxaoinc tlio
potential for linking tl.e provinion of theou uervicos with
the receipt of State revenue charing and municipal assistance
funds by local governments.

The Governor hau already appointed a working group, wh"ch |1
chair, to reexanine tho policy objectives of financial aid
programs for local governuentr.. One aspect of this
reexamination involves exploring the concept advanced by the
Governor. To assist in this effort, 1 would appreciate
information from your agency on my program.-. Or oerviccs
delivered by state government whicn you foul should be
delivered at tho local level, Uhile it is difficult to make
a distinction between Statu and local responsibilities, |
wight suggest that "local services" include local public
protection, streets and sidewalks, local utilities, local
health clinics and hospitals, libraries, planning, platting
and zoning, mass transit, ambulances, boat harbors and parks

and recreation. However, ploooe feel free to provide
information on piografi-s or services which ara not listed that
yon foal arc appropriately "local™ 1in nature. I would

appreciate a concise description of the progran or service,
whore thu program or service is provided, the level of
funding for tho program or ucrvicu and tho level of technical
?ﬂﬁ%ﬁ{t provided in addition to direct program or service

I _owl. appreciate r~u ur..e to oy office no 1l-tor that;
October Iti, 10k1.

Thus.. you for your cooperation.

19
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MEMORANDUM State of [Alaska

LEC iV 1331

to Lee McAnerney date December 177881 of COMMUNITY

Commissioner
Department of Community FILE NO +=-CUICNAL AFTAIRC

and Region*
TELEPHONE NO

subject liven*jry of "Local
Ccnatissjoneg- Services™ Provided by
"epartment of Health and State Agencies
Sooial Services/"

I am sorry for the delay in responding to your memorandum of October 2.
However, we find that the issue of what 1is more properly a local service
as opposed to a state service is considerably more complicated than it
originally appeared on the surface as evidenced in our efforts over the
last two years to contract with local entities for the delivery of various
types of health and social services. Those efforts have demonstrated that
tnere are substantial legal problems. As 1 urderstand the various opinions
and memoranda of advice which we have received from the Department of Law
on this topic, there are legal impediments which restrain the state from
relinquishing certain functions particularly in the area of discretionary
functions and to some extent also in the area of ministerial functions.

I presume that extensive statutory revisions would be required in order
for the state to hand over certain functions to local government and also
to permit local government to assume them regardless of the source of
financing.

A second complicating factor is the problem of economies of scale. Many of
our communities are of insufficient size to support full-time workers such
as public health nurses, social,workers, probation officers, etc. A move
fcrward local services would require in many instances the formation of somd
tyre of local district combining several small units” *

A third problem area would be definition of the state"s role if any in
setting standards to be met by locally delivered services. In some of the
older revenue sharing legislation tnere were examples of standards sucn as
qualifications of personnel, etc. to which a municipality had to agree in
order to receive funds. Mthcvgh the prevailing national mood seems to bo
arti-regulatory, 1t does appear :*at certain sensible minimum standards !

t to be aoplied at least in certain areas such as hospital construction, J

etc. j

Notwithstanding the reservations expressed above consideration could be
given to a stronger local role using revenue sharing or municipal asslstancj
funds for the following types of activities:

1. Municipal health centers] Anchorage operates the only health department
in the state and the state contributes approximately half of the general
public health program costs through an annual grant to the Municipality.
Fairbanks has traditionally provided a great deal of supper: to the
Fairbanks health center in the nay of additions or remodeling, equipment,

20
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etc. Relatively few other local governments make any substantial contri-—
bution to the health centers which serve their populations. In fact,
there seems to have been a withdrawal of local support in some com—
munities. Certainly some municipal revenue sharing funds could be

used in communities such as Ketchikan, Sitka, Petersburg, Wrangell,

Homer, Kenai, etc. to pay costs of space rental, equipment replacement,
vehicles, etc. Where the health center servboth a municipality and

a surrounding area, some adjustment presumably would have to be made
depending upon the proportions of services provided within a munici—
pality versus those outside.

2. Various programs serving developmentally disabled individuals could
conceivably receive a portion of their support from revenue sharinc
funds. These might include infant learning programs, respite caref
services, etc” .

3. Certain types of counseling and crisis intervention types of services
such as those provided through Big Brothers/Big Sisters and various
local contractors or grantees now receiving funds directly from the
state could presumably appropriately oe supported through use of revenue
sharing funds. Many cf the costs of community mental health centers and *
.>— unity alcoholism and drug abuse programs could be met through revenuej
m_raring mechanisms, j

4. Support for operational costs of local hospitals could also be met
to some extent with revenue sharing mechanisms. It is doubtful that in
the smaller communities it" revenue sharing would be an adequate source
of funds for major capital 1improvements to the hosoital system.

In summary, theoretically almost all of the grant or contract programs cur—
rently operated by the Department could be handled through revenue sharing

at the local level. 1 have attached material regarding the potential funding
involved in these programs. A major question would be tne state"s obli—
gation to assure that certain types of services such as alcohol or mental
health are in fact available at the local level. Each aovering statute would
have to be researched to determine Its compatibility with a local control
approach.

Attachments



MEMORANDUM

Oebra Behr

Special Assistant
Office of the Commissioner
Dept. of Health & Social

fC

Joanne Clark ‘t
Acting Director/

to

from

FILE NO
Services

State of Alaska

DATE

December 14, 1981

DG-29

TELEPHONE NO

SUQJECT

Div. of Management and Budget
Dept, of Health & Social Services
Attached is a compilation of FY83 Detail
Department of Health and Social Services
granted. A summary of these forms is as
Number of
ComDonent Grants
Alcohol ism Grants 56
Drug Abuse Grants 8
HSA Grants 3
Community Services 18
Comm. MH Grants 23
Spec. Proj. and Grants 1
Handicapped Children 3
Nutrition 4
Spec. Fducation Grants Numerous
Grants io Mun. of Anch. |
Public Health Admin. 4
Anch. Prog./Handicapped Various
Hoi 1st 1c Healtn 17
Health Clinics 9
EMS Administration 4
EMS Grants - Reg. Councils 4
TOTALS 155+
Attachments

>?2001 tilt. 5/Mt

FY 82 Grantees

Budget form 18"s showing the
FY 82 Grantees and the amounts
follows:

Total FY 82
Authorized

14,151.
1,573.
300.
4,549.
4,178.
25.
75.
540.
1,400.
939.
=.6.
520.
275.
942.
148.
1,365.

OwWwowwwkrRrowuUuToo bhoo w

31,231.5

22
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MEMORANDUM State of Alaska

Department of Transportation 6 Public Facilities

Lee McAnerny PATE December 14, 1981
Commissioner

Department of Community
and Regional Affairs

FILE NO: QOOH
TELEPHONE NO:  465-3900

SUBJECT — Inventory of "Lccali

VUL wd Twl Wi | omiorow - e A Services" provided *
Department of Trans portat ion: by 4
and Public Facilities*— - J (Memo 10-2-81) J a
State agenciges

J

With a few exceptions the DOT/PF is the overall planning and construction
agency for facilities of jll types for the various Departments of the
State ¥ programs. O0O0T/PFV unless mandated otherwise by the legislature
for specific programs, has three means to implement projects withiir -
municipalities: a) by means of transferring O0T/PF responsibilities tol,
local governments, b) by means of gr.nting or "passing through” funds tJ
local gc-ernments, and c) by means of doing the work for municipalities.J

The transfer of responsiblities agreement (TORA) is presently employed to
varying degrees at the request of local government and by adninistrative
determination by the Department. i

Grants to political sub-dlvisions are still employed where federal funds
or other Departments of the State funds are involved and are :0 be admin—
istered by DOT/PF. These grants funds are made available in varying
degrees depending upon the recipient™s ability to administer them.

A list of facilities programs with which DOT/PF 1is usually Involved and
for which the authority and responsibility to plan provide, operate and
maintain, to some extent, could be shifted to the political sub-divisionS,

Local Service Roads and Trails
¢ Mass Transit |
- Bicycle Paths
- Pedestrian Walkways
- Airports \
¢ Airport Terminals *
¢ Aircraft Parking |
¢ Airport Concessions *

¢ Ports - lInder existing law the Alaski Port Development Act (AS 30.15)
allows municipalities to receive grants from the state for port

construction and improvement upon application and approval.



Lee McAnerny -2-

¢ "Small Boat Harbors - The costs of construction for small boat harbor
projects are usually assumed by the State upon project approval
by DOT/PF and after negotiation with the municipality. Tradition—
ally, local interests assume the responsibilities for providing
lands, easement, rights-of-way and ooeration and maintenance of
these facilities.

+"Harbors of Refuge and Launching Ramp Facilities - These are usually small
facilities with*fevT*amenities and are constructed and maintained
by the State. In some cases these facilities are within the boundries
of political sub-divisions with taxing or fee collecting authority.

- 3uildingsj- The responsibilities for buildings of many types which are
presently constructed, Inured, maintained and operated soley by
the State to satisfy the various Departments®™ programs could, in
varying degrees, be shifted to the municipalities. In some cases,
the public would obviously be better served under State operation
as 1n the cases of Pioneers® Homes or remote highways maintenance
facilities, for example. However, as in the case of school programs
which to the greatest extent possible, are now administered by the
political sub-divisions, there are numerous other facilities that
cc Id fall into this category of administration to different degrees.
A partial list is as follows:

Office buildings, warehouses, storage facilities, repair facilities
(vehicle, aircraft, marine), telecommunications facilities, utilities
facilities, libraries, museums, hospitals, public meeting centers,
gymnasiums, swimming pools, vocational rehabilitation centers, housing
connected with numerous programs such as hatcheries, law enforcement,
etc., courts, jails and other rehabilitation facilities and combined
facilities that might serve both several state programs needs in
addition to local programs.

mPlanning - More responsibility for botl transportation and facilities
planning could and should he vesti d with the political sub-divisions
In anticipation of their greater Involvement.

Cost for services and programs which are r<-rently being provided by the
state which might be more appropriately delivered by local government are

Indent ifled as follows:

Pronram S Millions

1. >ocji Service Roads and Trail J - Construction 7.0
(Including local streets, sidewalks and trails)
Statewide - Rur.»l Areas
-V P m M oH -~

2. “Local Roads and Street Maintenance 16.0

(Road repairs, grading, snow-Ilce removal)
St atewide

24



Lee McAnerny 3-

Program $ Millions
3. Airports Maintenance! 7 6
Statewide
4. Mass Transit}(Planning) 1*0
Statewide
5. Bicycle Pathr- 2.0
Statewide
6. Ports . 10.0
Statewide
7. Jmall Boat Harbors 20.C
Statewide
8 . Harbors or Refuge and Launching Katnp Facilities” 2.0
65.6

Buildings - These amounts can vary radically depending upon various agency
programs requirements. Federal or other participation and
community capability for contracting maintenance and operations,
Also, much of the facilities financing is tied to previous
bond measures which might lead to serious legal implications
if contracting authority were changed.



MEMORANDUM State of Alaska

io

from

Richard Aks sate  NO/ember 20, 1981
De UtY CommHssmner
De ment? Community FILE NO
Reglona ]

Gl klnS v, 1N SUBJECT
Dep ¥ Comm|3|3 roner
BA\oartment ,oz\ Environments
As you know, th|s Department belieyes that many of our
fun)(/:tons may, tﬁ)oud be cameé out by Ig/cal
gover nments. However n he Munic |Ea||% 0t Anchorage
urrentn¥ con ucts a reaso ly extensive [ocal environ-
mental mana emeP g ram. anbanks North Star Borowgh
and the North So orou? ave limited environmenta
r%;rams an ess intetest |n expanding them Othef

{nunm S see to prefer to let t e state erform a

h and environmental protection functions.

itfCUSSCd < ith Senator Sturgulewski®s Title 21-j
Review Comm:sc ©On, the main functions we believe shouldj
-e delegated to locals are the following:]

1. Subdivision Plan Review tfapproval of subdivisions®
Blans to assure adequate disposal of sewage).
EC regulations allow local administration.
Anchorage has an excellent program.

2. Chn-Lot Water and Sewer Inspectionsj DEC inspects
nomos for which bank loans are acslred, to assure
the bank that the property has safe and adequate
water and waste disposal. Anchorage conducts
this program locally.

3. Sanitation (Health) Inspections> Restaurants,
public facilities and institutions are inspected
to assure protection of public health.

face Oiling] Regulation of oil application to
roau surtaces.

5. Air Duality™ Local governments may establish air
quality control program:, including permitting.
Tho North Slope borough has expressed an interest
in this program.

I uculd be happy to provide nore detailed information and
work with you further on this matter.

26



MEMORANDUM State of Alaska

To Lee McAnerner, Commissioner DATE Qctober 16, 1981
Degart_ment of Community &
egional Affairs file no
TELEPHONE NO
} u, N )
fRew Cnarles R. Webber, Commissioner. SUBJECT  |nventory o1 LocaT Serviced
"1 Depar ment of Commerce A Economic °rovicie™ by State Aaencies”

evelopment

Your memorandum jf October 2 requesting each state agency t" Identify services
currently prov,Jed by the State wi.ich might be more appropriate!} delivered
by a local government.

Tht Cultural Facilities Development Fun Prov.ide.s State assistance 1n the
construction and development of cultur acilities within municipalities
which actively provide support *o the arts.

T.e facilities are for local use and are funded on anindividual basis bpj
t*s Legislature, j

There is also an Advisory Council an Cultural Facilities to a-sist and
review requests from municipalities. This council was funded for one year
in the amount of $37,500. Technical support is provided by the department.

Although capital funding was requested by the Advisory Council for FY *82,
no aﬁproprlatlons were approved; $11,000,000 will be requested for FY '83

but has not been approved by the Budnet and Review Committee to date.
Attached 1s further information concerning this program.
CRW/cw#2£Il/wfs 5/9 /v
Attachment

IC

r.Cr,



MEMORANDUM State of Alaska

to

FROM

Lee McAnerne?/, Commissioner date October 9, 1981
Degart.ment of Community and
egional Affairs FILE NO

TELEPHONE NO 465'2700

Edmund ‘I. Qrtteck, Commission*jr subject INVentory of "Local-
Department of Labor Services" Provided by
State Agencies

Pursuant to your memorandum of October 2, same subject, | have reviewed
the services provided by this department with respect to those which
might be handled by a local government.

The employment and unemployment services -4 the Department are
delivered in a local area environment, but rely on the statewide labor
market and service concept for full effectiveness. Our worker protec-
tion components also are aimed toward qovera%e In the local arees, but
are quite technical in nature and considerable effectiveness Is lost

in fragmenting them. For example, authority for |n5ﬁect|ons Is granted
to local governments according to the statutes and the department
provides technical assi tance and training to local government building
Inspectors upon request In those few municipalities which have adopted
codes and taken on that function. Even so, there are continuing
requests for electrical and plumbing inspections In those locations
from our State inspectors.

In summary, we do not believe there jre grograr_ns or services currently
lorowlded by our department wnich should be delivered at the local
evel. 4

co: Jay S. Hammond, Governor
Terry Miller, Lieutenant Governor

28



MEMORANDUM State of Alaska

to

frioOM

Lee McAnerney date November 23, 1981
Commissioner
Department of Community BLE no

and Regional Affairs
telephone NO  465-4322

Will wt R, tHX ey'-V T.uititer  Inventory of Local
; missioner Vf Services Deparnnent of
Public Safety)

At the outset, please forgive this department for not respording, but
your letter reflected that a response was necessary only on "any programs
or services delivered by state government which you feel should be

delivered at the ic ii level.” 3ir.ce thi3 department could not identify!
r.rcii-.g existing state programs that could be diversified for local- -
jrnmer.r to assume responsibility, we did not respond.j *

Thoso programs which are conducive to local management have already been
implemented. I speak of the Village Public Safety Officer Program, the
Emergency Nodical Services, with ambulances being provided by the
Highway Safety Planning Agency, and limited incarceration at certain
local jail facilities.

In each of tho cited cases, the programs are not, and presently cannot
be, autonomous local programs. They are, 1in fact, wholly or partially
supported monitarily and monitored by the state because of existing law
or because it is a more convenient mode of operation for the state with
corresponding benefits to the local communitien.



» MEMORANDUM State of Alaska

™ Lee McAnerney oaie  November 25, 19v1
Commissioner _ _
Department of Community and Regional FUE NO
Affairs
tFitHHONF NO 465'2800
VR A . .
from Marshall L/ qu% subject inventory of "local Services"

Commissioner _
Department of Educatlor]

| have received your "tickler" of November 19, 1981, concerning our
lack of response to your earlier memo on the above referenced subject.
In this case, our non-response was Indeed a response. To my Vnowledgfe,
M educational services under the jurisdiction cf this department —*
s*3 delivered at the local level unless otherwise precluded by lawf

30



MEMORANDUM State of Alaska

to

fngM

Lee McAnerney

Commissioner™*

Depirtrenc of Community file no
and Regional Affairs

date November 19, 1951

telephone no 465-3600

WILSON L. CONDON, _ N . "
ATTORNEY GENERAL] suctjtcT Inventory of "local services

By
Elizabeth ShjSt/
Assistant /Wjorney General
Department /of Law*

This department has not identified any services
currently provided by our attorneys which would*appropriately be
delivered by local governmentsJ

We hope that our delav in responding to your
memorandum of October 2, 1981, has not inconvenienced
you



MEMORANDUM State of Alaska

t0  Lee ltAnemey DATE 16 October 1981
Commissioner
Department of Conmunity and FIlE mo

Regional Affairs
TFIEPMONE MO

.f. >:r»sorw” ft soosect  Inventor/ of "local servicis"”
T.ve Adjutant Air.erai I Provided by State Agencies
latirttent of Military Affair”

have exanin<»d the ser/ices provided by thia agencizand feel Thar The
are test troviiaj Ly ;s an \ -tateviij basis. . X

stverr.rents tcald trovidi them acaquately. +
Thank you for the opportunity to cement on this natter.

*Cr, UVi,

0/1AT«vz>
M s

32



MEMORANDUM State of Alaska

Depar nenl of Revenue

T0 The Honorable Lee McAnerney OATE October 2/, 1981
Commissioner
Department of Community
and Regional Affairs

FILE no

TELEPHONE NO

from Thomas K. WilliamsXP**1- SUBJECT Investing of "local
Commissioner -—r services" provided by
Department of Revenue state Agencies

We have reviewed the programs administered by the
Department of Revenue considering which would be more
appropriately administered by local government.

Several of our programs have aspects which could be
effective at the local government level. However, these
programs also have factors and conditions which effect the
unincorporated areas of Alaska. These are primarily license
and permit programs which require that continuity be maintained
at the state-wide level. Re-direction of these programs i3t
not a practical 1idea until such time as local administrative t
powers exist in the unincorporated areas.*

TO; :PAW:mil

33



MEMORANDUM State of Alaska

fo Lee McAnerney DATE December 1, 1981

Commissioner
Department of Community fUE HO
i“tgionai Afiairs

465-4100
. ~ e N
m>M Ronald 0. Skood r«in ire» Inventory of "Local
Commissioner * Services" Provided
i Department of Fish & CamJ by State Agencies

Please accept my apologies for the delay in my response to your nemo of
October 2. To get right to t..e point, the type of responsibilities this
Department has, which is dealing primarily with the public Fish and ,
Wildlife Resource and their habitat, does net lend itself to being J
delegation to "local" government.” Migratory habits of the animals and
the degree of scientific and tuchnical expertise required to manage the
resource arc two of the specific reasons that delegation of responsi—
bilities to local government would not produce satisfactory results

The Department does engage 1in many cooperative programs at the local
level, such as fish culture projects in the schools, habitat improvement
and hunter safety programs. Our involvement, however, is limited to
providing scientific and technical expertise and in the case of the
hunter safety program to assist technically as well as administering the

grunt.

Therefore, |1 cannot rocoamend anv of tho nrcgrana In Department of
Fish and "iume nor any of rue services we provide as appropriate for )

ialegation to local governcu it. j



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
I . REQUEST

Eill/Resolution No.
Title "An Act relating to the consolidation of State Revenue Snaring L Municipal

Requested bv «uies ijmr.lt:tec- by request o: the bover.iocate I-1%02 Assistance
I1. FISCAL DETAIL

Agency Affected Department of Community and Regional Affairs

Program Category Affected_ Development

BRU, Program, Or Subprogram”s) Affected Local Govt. Assist.- "lrain. . >ev. i Rev.

(Note: |If more than one budget component is affected, separate line-item S"nar. Adm:
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Fy 82 FY 83 FY 84 FY 85 FY 86

100 PERSONAL SERVICES 13*>.3 145°.1 159.5 170.6
200 TRAVEL 29.4 32.0 34.9 38.1
300 CONTRACTUAL 38-6 42.1 45.0
400 COMMODITIES 3.7 1.3 1.4 1.6
500 EQUIPMENT 2.4 -0- -0- -0-

600 LAND & STRUCTURES
700 GRANTS.CLAIMS,ETC.

TOTAL 210.2 221.0 237.9  255.3

FUNDING (Thousands of Dollars)

GENERAL FUND ‘re.2 221.0 ~TJ) 2557, 3"

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS *No new positions are reflected as the Department
proposes to merely fund existing vacant positions,
FULL TIME Tmf
PART TIME 7
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)
Breakdown of costs between the Training & Development 6 Revenue Sharing Administration

c mponents contained in the Local Government Assistance BRU and the Administration BRU:

LGA BRU ADMIN BRU TOTAL
T6D RSA
1Q0 Personal Services 78.9 29.5 30.9 139.3
200 Travel 23.4 6.0 -0- 29.4
300 Contractual 15.1 16.2 4.1 35.4
400 Commodities 2.0 1.5 .2 3.7
500 Equipment 1.0 -0- 1.4 2.4
TOTAL 120.4 53.2 36.6 210.2

The breakdown above reflects FY 83 funding with proportionate increases over
subsequent years to account for inflation at the § Ilowing rates:
Increase per year for personal services and i increases for all other
categories. One time items in commodities and equipment are subtracted after

1IV. DATE 1/K/82 PREPARED BY Doug Griffinx_f (V T
AGENCY CARA Local Government Aas Istarfde

Original i Legislative Finance PHONE 465-4736
mm <ol Mem TlHmMIrys



FISCAL NOTE DETAIL

1Q0 PERSONAL SERVICES

Local Gov't Specialist IV - Rg. 19
Salary_ 3623 X 12 = $ 43,476
Benefits 10,961
TOTAL 54 437

1/2 Clerk Tygist "l - Rg. 3
alary 1,726 X 6.4 = $ 11,047
Benefits 4591
TOTAL 13,633

$139,281

Local Gov't Specialist Il existing position in Ancnorage to oe transferred

- difference In Salary due to cost-of-living acjustmenc.

Salary 21
Benefits 1,563
TOTAL 37774
Local Gov't Specialist I- Rg 13
Salary 1,370 X 12 * $22,44)
Benefits 7,060
TOTAL 29,300
Accounting Teen. |l Rg 14
Salarx 1,995 X 12 523,942
Benefits 6,991
TOTAL 30,*JI
200 TRAVEL
8 trips to Ancnorage (including per diem
0 gper£> ) F )$ 4,400
30 trips in area (including per diem
d 0 400(per* I F ) J 12,000
Maving exFenses for new hires and/o* transfers m $7,000
Additional travel for State Revenue Sharing

technical assistance and administration, 10 trips
600 perm $ 0,0u0

$ 29,400



300 CONTRACTRAL SERVICES $ 35,430

Conrnunications (Phone, LD, Postage) $ 2,750
Printing and Advertising 1,250
Office space rental 13,200
Copier costs 1,050
Word processing lease/purchase 1,680
Professional services(computer programing)15,000
Otner contractual costs 500

400 COMMODITIES $ 3,700

Statutes, office supplies 4 small equipment items
(equipment totaling $2,500 is a one-time item)

500 EQUIPMENT $ 2,400

Office equipment and snipping

NARRATIVE

Tne attached Dill provides for consolidation of the State Revenue Sharing
Brogram and the Municipal Assistance program. It also revises the State
evenue Sharing program to excluae unincorporated communities and amends tne
f.otute governing tne Rural Developm.nt Assistance (RDA) program to make only
unincorporated communities eligible for 'DA funding on a competitive
application oasis.

The n?< positions and support funding for thest positions are designed to meet
two major Impacts of this legislation. First, the "nev RDA program will
require greater capaoility to ﬁ[OVIde technical assistance and training to
unincorporated communities wishing to participate in tne program. These
communities will nave to regularly suomit an RUA application to provide
continued community service programs wnicn may have oeen initiated using SB
lod funds and may require extensive aid in managing RDA grants for capital
Improvement and/or community service programs. Traditionally the RDA program
has oeen used as a tool to provide planning, grant writing, and grant
administration skills and it is e visioned tnat to tne greatest extent
possiole it snoulj continue in mis mode.

Tne second major aspect of this 0*11 is the consolidation of the State Revenue
Snaring (SRS) and Municipal Assistance Programs ano tne Increase in tne
minimum entitlement for municipalities from $25,000 plus COLA to $100,000.
These two programs, tnougn often confused, oo provide a municipality with two
opportunities to receive State funding to support tne operation of the city.
Tnese funas are vital to nosi small cities as may nave few local resources to
provide locally desired services, witn me consolidation of programs, a city



has one less opportunity to receive general fundin% for municipal services so
it will become increasingly important to improve the degree of technical
assistance and outreacn growded to small cities. Twent?]/ seven cities (1854?
failed to qualify for SRS durlng FY 82 and it is noped that this number cojld
be greatly reduced with inproved outreacn and field capabilities. The
positions in this fiscal note demonstrate the Department's commitment to
improved technical asssistance, training and outreach with local governments
regarding the State Revenue Sharing prO%ram. The outreach and provision
ofpuolicity and information regarding SRS has Ion? Deen neglected due to staff
and oudget limitations. A lack of adequate trave funaln% for Revenue Sharing
administration has also namperea its effectiveness. Tne Department believes
that additional efforts to Include every eligible participant in the SRS
program is important as it insures a more equitable distribution of the states
wealth to Alaskans.

Finally, tne transfer of the existing Accounting Technician Il from the
Department of Revenue to this Department will provide improved administration
of tne SRS program and allow quicker payment processing and distribution.



THE PRECEDING PAGES WERE TREATED AS
A UNIT IN THE ORIGINAL FILE.



State of Alaska
OFFICE OF THE DOVCSNOR
JU»KAU

February 10, 1982

The Honorable Joe L. Hayes
Speaker of the House
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill which revises the
revenue sharing and municipal assistance programs for
municipalities and unincorporated communities in the state.

During fiscal year 1982, over $140 million will be
distributed to local governments under the revenue sharing
and municipal assistance programs. The Department of
Community and Regional Affairs has examined these programs
and found that the following problems exist with both
programs:

1. revenue sharing emphasizes tax effort and
ability to raise taxes while municipal assistance emphasizes
population and tax relief;

2. municipal assistance distributes money
according to outdated indicators of business activity and is
linked to the declining corporate income tax collections;

3. revenue sharing, which was revised 1in 1980,
contains a provision that reduces the impact of the
distribution formula by requiring that the amount of
assistance be determined by the historical amount of
appropriations;

4. localities are growing increasingly dependent
on the state for the financing of property tax relief and
increased local services at a time when state revenues
continue to fall and a constitutional spending 1limit 1is
being considered by the voters of the state;

5. municipal assistance encourages municipal
incorporation while revenue sharing docs not; and

6. the revenue sharing and municipal assistance
programs are administered by two principal departments which
have different reporting and accountability requirements.



To correct these problems, I am proposing legislation to
consolidate revenue sharing and municipal assistance to
provide one program of assistance to local governments. The
consolidated program will have a level of funding that is at
least equal to the proposed fiscal year 1983 level and will
increase in future years at a reasonable rate that can be
accommodated by the state budget.

Specifically, this bill repeals AS 43.20.016 which provides
for the municipal assistance fund 1in the Department of
Revenue and requires all assistance to be distributed under
the revenue sharing program of the Department of Community
and Regional Affairs. The bill provides t.iat each recipient
under the new program will receive at; least the entitlement
provided in fiscal year 1983. Any amounts appropriated to
the program in excess of that required to meet this require—
ment must be distributed under the revenue sharing formula.

To promote local responsibility and accountability for
service delivery, the bill requires that at least 50 percent
of the assistance received by a municipality be dedicated to
the provision of basic services. The remaining 50 percent
could be used for any other lawful purpose determined by the
municipality.

To Tfacilitate 1local service delivery, | propose that the
legislature adopt a statement of intent which ~clearly
provides that future appropriations for assistance to local
governments will increase at the same vrate of increase
established for the proposed constitutional spending limit
amendment. As a corollary to this pledge, 1 believe that it
is also appropriate for the legislature to pledge to "draw
the line"” on the amount of assistance provided through other
appropriations to state agencies for basic municipal
services. " ise appropriations should be annually reduced
in the same -.uner as the assistance programs are 1increased.

The bill increases the minimum entitlement for each

municipality to at least $100,000. The current minimum
entitlement 1is $25,000 adjusted by an area cost-of-living
differential. The higher amount 1is needed to promote

capacity for self-government in small communities.

By this bill, 1 propose to create a separate program of
financial assistance for unincorporated communities. The
current revenue sharing program provides Tfor a payment of
$25,000 to Alaska Native village governments. The

Department of Law has Concluded that this assistance must be



shared with all wunincorporated communities and that all
recipients must contract for specific service delivery
rather than wusing state money for general administrative
purposes. This bill deletes the current provision and
amends the existing rural development assistance grant
program (AS 44.47) to allow all unincorporated communities
to apply for grants up to $100,000 fo.* capital projects,
operation and maintenance expenses, or community services.
The bill also allows the department to contract directly

with Native village governments in unincorporated
communities where that entity is the most appropriate
service provider. However, these entities must remain

accountable for their agreements to provide these services.
Under this bill, a Native village government must waive 1its
immunity from suit before it contrapts with the state to
provide services under a rural development assistance grant.

1 believe that this legislation provides a simpler system of

assistance to local governments and will result in a more
equitable sharing of the state®"s financial resources.

ay Si Hammond



JAY 5. HAMMOND
OOVCRNOR

State of Alaska
orncc or the governor
Jvniao

February 23, 1982

The e"norable Patrick O0"Connell

Chairman

House Community & Regional
Affairs Committee

Pouch V

Juneau, AK 99811

Dear Representative O0"Connell:

| understand the Horse Community & Regional Affairs Committee
will be considering HB 746, a bill to consolidate and reform
the Revenue Sharing and Municipal Assistance programs,

during a hearing on February 24.

This legislation is the product of extensive research by the
Department of Community and Regional Affairs and is a high
priority of my Administration. Enactment of this bill will
go a long way toward streamlining administration of local
financial assistance programs and toward insuring that
municipalities receive an equitable share of the current
State wealth.

I appreciate your willingness to examine this legislation
and urge you to consider favorable action in the coming
weeks.

Sinceroly,



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST HB 746 . Page 1 of 4
Bill/Resolution No.
Title "Aii Act relating to the c-orsolldation of State Revenue Sharing & Municipal

Requested by Kules Lommittae by request of the Covernopatc 1-14-82 Assistance
I1. FISCAL DETAIL

Agency Affected Department of Community and Regional Affairs

Program Category Affected Development n

BRU, Program, Or Subprograms) Affected Local Govt. Assist.- -Train. & Dev. A Rev.
(Notes If more than one budget component is affected, separate line-item Shar. Adtr
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Fy 82 Fy 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 139.3 149.1 15975  17(3.6
200 TRAVEL 29.4 32,0 34.9 36.:
300 CONTRACTUAL 15.4 18.6 42.1 45.0.
400 COMMODITIES 3.7 1.3 1.4 1.6
500 EQUIPMENT 2.4 ~0- _o- -0-
600 LAND & STRUCTURES e

700 GRANTS,CLAIMS,ETC.

TOTAL 210.2 221.0 237.9  255.3

FUNDING (Thousands of Dollars)

GENERAL FUND 210.2 1"321:77- - 7177r r

FEDERAL FUNDS
OTHER (Specify Source)

*No new positions are reflected as the Department

POSITIONS cted tme
proposes to merely fund existing vacant positions.
FULL TIME 0: 1 ft 5 0 m
PART TIME 0 0 0 0
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction. Section 1I1)
Breakdown of coats between the Training & Development & Revenue Sharing Administration

components contained In the Local Government Assletance BRU and the

e LGA BRU ADMIN BKU TOTAL
T&D RSA
100 Personal Services 78.9 29.5 30.9 139.3
200 Travel 23.4 6.0 -0- 29.4
300 Contractual 15.1 16.2 4.1 35.4
400 Commodities 2.0 1.5 .2 3.7
500 Equipment 1.0 -0- 1.4 2.4
TOTAL 120.4 53.2 3bTI 210.2

The breakdown above reflects FY 83 funding with proportionate increases over
subsequent years to account for inflation at the following rates:
7X increase per year for pars® no? services and 9X increases for all other
categories. One time It I .. modities and equipment are subtracted after
the first year.

IV. DATE. 1/14/82 PREPARED BY Doug Griffin-©
AGENCY CARA Local Government As

Originali Legislative Finance PHONE
cci Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



FISCAL NOTE DETAIL

1QJ PERSONAL SERVICES

Local Gov't Specialist IV -
Salary 2,623 X12
Benefits
TOTAL

1/2 Clerk Typist 1[I
Salary 1,726 X 6.4
Benefits
TOTAL '

Local Gov't Specialist |
difference

Salary
Benefits
TOTAL
Local Gov't Specialist | -
Salary 1,870 X 12 -
Benefits
TOTAL
Accounting Tech. Il
Salary 1,995 X 12
Benefits-
TOTAL
200 TRAVEL

8 trips to Anchorage
9 550 pere
30 trips in area (Including per diem)

9 400 per-

Moving expenses for new hires and/or transfers -

existing position
in Salary due to cost-of-1lnng adjustment.

HB 746
Pa8e 2 of 4

$139,281
Rg. 19
$ 43,476

10,961

54,437

Rg. 8

$ 11,047
4,591
IF753F

in Anchorage to be transferred

J 7,212
1,563
- WJT5

Rg 13

$ 22,440
7,060

'29.500

Ry 14

] 23.942
6,991

~3'07TT

$ 29,400

(Including per diem)

J 4,400

J 12,000

$7,000

Additional travel for State Revenue Sharing
technical assistance and administration, 10 trips
9 600 per: $ 6,000



HB 746

Page 3 of 4

300 CONTRACTRAL SERVICES $ 35,430
Communications (Phone, 10, Postage) $ 2,750
Printing and Advertising 1,250
Office space rental 13,200
Copier costs 1,050
Word processing lease/purchase 1,680
Professional services(computer programing)15,000
Other contractual costs 500

400 COMMODITIES $ 3,700
Statutes, office supplies & small equipment items
(equipment totaling $2, 0 Is a one-time item)

500 EQUIPMidT $ 2,400

Office equipment and shipping

NARRATIVE

The attached bill

program and the Municipal Assistance program.

provides for consolidation of the State Revenue Sharing

[t also revises the State

Revenue Sharing program to exclude unincorporated conmunities and amends the

statute governing the Rural

Development Assistance

(ROA> program to make only

unincorporated communities eligible for ROA funding on a competitive

application basis.

The new positions and support funding
two major Impacts of this
equire greater capability to provide
unincorporated communities wishing to
communities will

continued community service programs which may have been
168 funds and may require extensive aid
improvement and/or community service programs.
has been used as a tool to provide planning,
is envisioned that to the greatest extent
In this mode.

administration skills and It
possible It should continue

The second major aspect of this bill
Sharing

legislation.

have to regularly submit an ROA application

(SRS) and Municipal Assistance programs and the

for these positions are designed to meet
First, the "new"™ ROA program will

technical assistance and training to

participate in the program. These

to provide

Initiated using SB

in managing RDA grants for capital

Traditionally the ROA program

grant writing, and grant

is the consolidation of the State Revenue

increase in the

minimum entitlement for municipalities from $25,000 plus COLA to $100,000.

These two programs,

though often confused,

do provide a municipality with two

opportunities to receive State funding to support the operation of the city.

Tnese funds are vital
provide locally desired services.

to most small cities as they nave few local
With the consolidation of programs,

resources to
a city



HB 746
Page 4 of 4

has one less opportunity to receive general funding for municipal services so
It will become Increasingly Important to Improve the degree of technical
assistance and outreach provided to small cities. Twenty seven cities (18%*)
failed to qualify for SRS during FY 82 and It Is hoped that this number coulc
be greatly reduced with Inproved outreach and field capabilities. The
positions In this fiscal note demonstrate the Department's commitment to
Improved technical asssistance, training and outreach with local governments
regarding the State Revenue Sharing program. The outreach and provision
ofpubHclty and Information regarding SRS has lona been neglected due to staff
and budget limitations. A lack of adequate travel funding for Revenue Sharing
administration has also hampered its effectiveness. The Department believes
that additional efforts to Include every eligible participant In the SRS
program Is Important as It Insures a more equitable distribution of the states
wealth to Alaskans.

Finally, the transfer of the existing Accounting Technician 1l from the
Department of Revenue to this Department will provide inproved administration
of the SRS program and allow quicker payment processing and distribution






COMMITTEE REPORT

HOUSE
G» FURTHER: FINANCE
2/16/82
Date:
Mr. Speaker:
The Committee on OEtMFftl1V m RDTTCyiAl. AFFAIRS has had HB V«r

"An Acc making enecial appropriations for watar and saver systems,
vasta disposal facilities, and related facilities, projects and project
maintenance; and providing for an effective date."

under consideration and -(-a-majority-of--Uve--COmm-Utee-)--(UVG-committee)--
reports 1t back with the following recommendations:

[ ] do pass | ] do not pass
(] do pass with attached amendments(s)
[ini same ' Itle
[i7] replace with CS for N4 j new tide
and recommends rin
[ ] AND attaches a "letter of Intent” (] New Fiscal Note

[ 1 reports It back without recommendation

I I referred to the Commlttee

MEMBERS SIGNING MEMBERS HAVING
OTHER RECOMMENDATIONS:

(Rev. 12/78)



fw <

JV laska j~iaie legislature

REPRCSENTATIVK

ERIC SUTCLIFFE HOME

P.O. box a
UNALAINA ATAJKt IM I
1*071 DII.1413

cOUtMUmM 41AMA POH«eUU* WHILE INJUNEAU
TMC AIXVTIAM O U «N POUCH V
aooui t » WO JUNEAU. ALASKA «SP11
A*O TMC Pe**TLOF FOC**** (*071 4«»-4»A0

MEMORANDUM

TO: Cannunity and Regional Affairs Caimittee Markers
FRCK: Eric Sutcliffe*”

SUBJECT: HB 8n0

QrVE: March 3, 1982

The question was raised during the March 3 testimony an HB840 whether
or uac the Port Lions water and scwor extensions (pg. 3, item 12) were
already funded by die Public Health Service. At the time, the PHS
representative did not hove the back-up material describing the pro—
jects proposed in HB 840 and could not say for sure whether or not
there was a duplication of effort. Conversations with him aid the city
hove clarified beyond d doubt that the project outlined in HB 840 and
the work planned by PHS are different projects. PHS plans to construct
writer and sewer extms ions into the new HID subdivisions. The city is
seeking funding for service into already developed areas of trwn. In
fact, the city applied for PHS finds for the project listed in HB 840
but was told PHS could only construct lines into the new housing pro—
jects.

Please see the attaded descriptions If you hove my further questions.



CITY OF PORT LIONS
CAPITAL PROJECTS NARRATIVE

PORT LIONS WATER & SEWER EXTENSIONS

A. Water Main - Klzhuyak Trlve
2,700 feet of 6" water main to the City Dock and through the City"s
only Industrial area. Repair or replace septic tank at City Dock.
The City of Port Lions had an application Into EDA to rund this pro—

ject when Federal monies were cut* The U.S. Public Health Service has

already done the Industrial sizing of key water mains within the village.

Also, three (3) Industrial water filters were installed inour new
wa*er treatment buildingin the summer of 1981. Therefore, the 2,700
foot water extension and workable septic "ink is all that Is needed to

put our Industrial area and City Dock bac< in working order.

City Project #11 (FY "82) on the Munlclpil Aid financial report show"s
the City"s intention to prepare Klzhuyak Drive water for the Industrial

extension.

B. Water Haln & Sewer Main - Rayview Drive
1,200 feet of four (A) inch water main aid 1,200 feetof Tfour(A) Inch
sewer main along Bayvlew Drive where exi itlng homes are located. Al—

though all residential U"lts In Port Lions are connected to the City"s

water and sewer syst is,Bayvlew Drive otenslons have never been funded.

This represents a healthhaza.d for our community.

City Project #10 on the Municipal Aid Financial Report represents $6,000.00

for the engineering and design of a comprtutnsive water, sewer and road

atudy for Bayvlew “rive. Thia study 1is exptcted to be completed the winter

of 1982. The City 1is requesting construction funds only.

It should be noted that the City of Port Lions cha-ges all users e service fee

each month for water end for sewer. The existing rystem operates all year
around and has a full time operator. The City of Fort Lionsls wholely re—

sponsible (or operation and maintenance.



OF COMMUNITY A REGIONAL AFFAIRS
OFFICE OF THE COMMISSIONER f

H
AU. ALASKA 998'1
ONE; (907) 4654700

February 22, 1982

The Honorable Patrick O Tonnell

Chairman, House Community & Regional
Affairs Committee

Alaska State Legislature

Pouch V

Juneau, Alaska 99801

Dear Representative O0"Connell*

As requested during the hearing on HB 723 and HB 724 last
Friday the Department is providing you with information on
applicants for Chapter 60 funding who have actually received
funds.

Please feel free to contact me if you have further questions.

Sincerely,

Richard Aks
Deputy Commissioner

cc* Keith Specking
Senator Frank Pergison
Senator John ”“ackett
McKle Campbell, Senator Gillman®s Office
Ralph Bennett, Representative Montgomery"s Office
Wendy Rader, Representative Adams®™ Offi e



Conmunity

Arctic Village
Birch Creek
Cantwell

Cold Bay

Elfin Cove
Gustavus

Healy Lake

igiuglg
Klukwan

Konglganak
Kwlgtllincok
Levelock

Metlakatla
McK' ley Park
Minto
Nikolski
Noatak

Pedro Bay
Rampart

Stevens Village

Utltlek
Venetie

Status

Pending
Approved
Pending
Approved
Approved
Pending
Approved
Pending

Pending

Pending
Pending
Approved

Pending
Pending
Approved
Approved
Pending

Approved
Pending

Pending

Approved
Pending

a at.

Organization Type

IRA(16 &1

Non-profit formed for SB
Non-profit (formed for SB
Non-profit exisﬂnq)
Non-profit (formed for SB
Non-profit (existing)
IRA (16 & IQ
Non-profit (formed for SB
IRA (16 & 17)
Non-profit (formed for SB
IRA (16 & 17?
Non- pr0|t (formed for SB
IRA (16 & 17)
Non- pr0|t ( xisting)
IRA (lu & 17
IRA 16 & 17
IRA (16 1 17
Non-profit (formed for SB
Non-profit (formed for SB
IRA (16 & 17)
IRA (16 & 17
IRA (16 & 17

«
it 1

168)*
168)*

168)

168)*

168)*
168)*

168)*
168)*

4 has existing traditional Native government

Unincorporated Community Aid Applicants

Amount

S 111,000
* 32,000
* 89,083
J 228,000
* 28,000
J 98,000
$ 33,000
* 33,000
J 135,000
* 239,000
\ 354,000
A 79,000
¥1,195,000
I 32,000
J 153,000
J 50,000
* 273,000
\ 33,000
| 50.000
\ 96,000

| 68,000
| 132,000

or IRA Council.

Prepared by tne
Department” of Community 1 Regional Affair
Local Government Assistance Division

February 22, 1982

Projects

ruel for generator
Purchase jenerator, operating electric company
Building conmunity hall, improve solid waste System,
Operating an emergency medical care clinic
Maintaining community” equipment & buildings,developing an alternate jnergj
Building a community center

Completing comnunlty hall and cmnmunnY
Salary for recreation supervisor, purc
building maintenance person

Rewiring in community, buy fire equipment, re?mrmg community hall, buy
pump truck, Adult basic ed., emergency medical service, purchase a V|Hage
Building: Multi-purpose, VED, an equipment trasn collection

Renovate conmunity bU|Id|ng, install fence, purchase truck

Salary for building maintenance person, buy satellite transmitter,
hall renovation, complete bulk fuel storage and dock

Build recreation building, Port Improvement

Operating community center

Utility Improvements, operating lodge

Windmills

Building a Post Office,

fire hall improvement!

freezer

asing a truck, salary for community

communii

buying various piece: of equi[*ment, operating wau
sewer and connnunnﬁ buildings, medical and oil age care

Constructing a dock & trails and bridges

Build generator building, operating expenst.
equipment

Salary for water treatment plant operator,
recreation director salary

Renovate community building and school,
Buy generator, fuel for generator

:ustodiar salary, buy recrei
buy truck, buy wasners and dryt

buy generator, in.tall fuel lines



1

1 Uge
1 -

X

ftuk

Bark

1 1lage

1 Status

Pending
Approved
Pending
w Approved
Approved
Pending
Approved
Pending

Pending

Penuing
Pending
Approved

Pending
Pending
Approved
Approved
Pending

Approved
Pending

Pending

Approved
Pending

* has existing traditional Native go irnment or [RA Council

Organization Type

IRA(16 & 17)
Non-profit (formed for
Non-profit (formed for
Non-profit eX|sun%)
Non-profit (form.J for
Non-profit (existing)
IRA (16 & 17?
Non-profit (formed for

IRA (16 & 17)

Non-profit (formed for
IRA (t6 & 17

IRA (16 & 17)

Non-profit (existing)
IRA (16 & 17
IRA (16 & 17
IRA (16 & 17

Non-profit (formed for
Non-profit (formed for

IRA (16 & 17)

IRA (16 1 17
IRA (16 & 17

Non-profit dormed for-

B
SB

SB

SB

SB
SB

SB
SB

168)*
168)*

168)
168)*

168)*
168)*

168)*
168)*

Unincorporated Community Aid Applicants

Amount
111,000
32,000
] 89,000
228,000
g 28,000
98,000
| 33,000
$ 33,000
* 135,000
( 239,000
$ 354,000
\ 79,000
(1,195,000
$ 32,000
( 153,000
$ 50,000
$ 273,000
133,000
| 50,000
$ 96,000
| 68,000
| 132,000

Prepared by tne _ _ _
Department of Community & Regmnaj Affairs
Local Government Assistance Division

February 22, 1982

Projects

Fuel for generator

Purchase generator, operating electric company

Building community hall, improve solid waste system, fire hall Improvements

Operating an emergency medical care clinic _

Maintaining conmunity equipment & buiidInys,developing an alternate ene*-qy source

Building a community center _

Completing community hall and communnK

Salary for recreation supervisor, purc

building maintenance person _ o _

Rewiring community, buy fire equipment, re?a|nng community hall, buy sewer

Eum? true*, Adult basic ed., emergency.medica service, pu chase a village bus
uilding: Multi-pu. pose, VFD, and equipment trash collection

Renovate community building, install fence, purchase truck

Salary for building maintenance person, buy satellite transmitter, community

hall renovation, complete bulk fuel storage and dock

Build recreation building, Port improvements

Operating conmunity center

Utility Improvements, operating lodge

Wirdmills

Building a Post Office, buying various pieces of equipment, operating water &

sewer and community buildings, medical and old age care

Constructing a dock & trails and bridges _ .

Build generator building, operating expenses, custodian salary, buy recreational

equipment

S%Jaey for water treatment plant operator, buy truck, buy washers and dryers

recreation director salary _ _

Renovate conmunity building and school, buy generator, install fuel lines

Buy generator, fuel for generator

freezer _
asing a truck, salary for community
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MEMO RAJDOWM March 1, 1982

SUBJECT: Waivers of tribal sovereign immunity under
HB 746 (Work Ordor No. 12-2642)

TO: Representative Patrick M. O Tonnell
Chairman, House Community and
Regional Affairs Committee

FROM: Linn H. Asper
Legislative Counsel

You have asked if the section of HB 746 requiring waiver of
immunity from suit by an Alaska Native village council would
avoid sovereign immunity 1issues relating to Indian tribes
and would allow the Department of Community and Regional
Affairs to distribute grant money under that bill to an
unincorporated village. In answering this question I am
assuming that Alaska Native village councils are possessed
of immunity from suit under a tribal sovereign immunity
theory and -hat they are entities that can receive 6tate
money as if they were municipalities. There are conflicting
opinions about both of these propositions, particularly the
latter (Attorney General opinion of September 2, 1981
(J-66-829-81J", but if the village councils are immune from
suit and the state can constitutionally distribute grant
money to them, the question is whether they are able to
waive immunity from suit with regard to the grants. The
state obviously wants the councils to do this so that it can
laaintain some control over the expenditure of the money. If
Alaska Native village councils have immunity from suit the
current state of the law is that they can make a knowing
waiver of that immunity, although a final decision has yet
to be rendered on this question. The doctrine of tribal
sovereign Immunity dates back to the earliest days of the
United States. It nas been established that Indian tribes
are possessed of immunity from suit U.S. wv. U.S.

Fidelity 6 Guaranty Co.. 309 U.S. 506 11940). It is clear
that sovereign immunity exists only at the sufferance of
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Congress and can he waived b/ an Act of Congress.

Santa Clara Pueblo v. Martinez. 436 U.S. 49 (1978). The key
question in considering UB 746 is whether only Congresscan
waive the immunity or whether thetribe itself can make the
waiver.~ The early decisions such as U.S.v. U.S.

Fidelity 6 Guaranty Co.. supra, seemed to indicate thata
tribe could not waive its own immunity. In the U.S. Fidelity
case the tribe was immvne from a counterclaim in a suit that
was brought in the name of the tribe. Other decisions that
have expressed doubt about the ability of Indian tribes to
waive immunity are Namekagon Dey« Co» y« Bois Forte
Reservation Housing Authority”™ 395 F. Supp. 23 (D.(J- Minn.
1974) and North Sea Prod. Ltd. v. Clipper Seafoods Co.,

595 pP.2d 938 (Washington 1979).

The recent case of United States v. State of Oregon,

657 F.2d 1009 (9th Circuit 1981}, stated clearly that Indian
tribes can waive their immunity from suit, and held that the
Yakima tribe Taived its immunity in a matter involving
apportionment of salmon stocks when it entered into an
agreement with the state and federal government covering the
apportionment. While there is no doubt that U.S. v. Oregon
supports the kind of waiver process envisioned by HB 7467
the opinion is not strongly reasoned and may not survive
consideration of the 1issue in the U.S. Supreme Court. The
U.S. v. Oregon court more or less ignored U.S. v. U.S.
Fidelity & Guaranty Co. and relied on dicta from several
Supreme Court cases to reach its conclusion. The U.S. V.
Oregon court felt that the doing of "quicy reqTired the
Yakima tribe to be bound by the agreement that it had freely
entered into, but 1in doing equity the court had to get
around the very real possibility that tribal sovereign
inmunity can only be waived by congressional act.

A parallel situation to U.S. v. Oregon prevailed in the
appeals court casei before Santa Clara Pueblo v. Martinet.
lupra. In the cases that led to Martinet, it was uniformly
held by appeals courts that the Indian Civil Rights Act
acted as a waiver of trlial sovereign immunity for cases
within the jurisdiction of that Act. Then the U.S. Supreme
Court held that tribal sovereign immunity had continuing
vitality as d doctrine of aw and that d congressional
waiver of that immunity could not be mplied f-om an Act of
Congress where there was no express waiver. Although
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U.S. v. Oregon presented a different issue, the general
anti-waiver policy of the U.S. Supreme Court with regard to
sovereign immunity has to be taken into consideration when
the committee considers waivers made by the village
councils. Obviously there re some situations where a tribe
will want to be able to waive 1ts own immunity in order to
enter into a particular business arrangement or receive
state money, as in HB 746, but since the immunity concept 1is
rooted in protection of the tribes, the Supreme Court may
decide not to recognize waivers made by the tribes for fear
they will be taken advantage of in their dealings with
private parties and governments.

Were it not for the resurgence of the sovereign immunity
concept in Martinez, supra, | would have little trouble
agreeing with the court in U.S. v. Oregon that a tribe can
waive 1ts own 1immunity, but given that decision and the fact
that the U.S. Supreme Court has not ruled on the issue now
before the committee, the waiver concept presented in HB 74f
is questionable.

IfT grants are to be made to Native village councils under

HB 746, it will do no harm to require a waiver of sovereign
Immunity, as loig as it is understood that such waivers may
prove to be ineffective. Any waiver used should be carefully
limited in scope sr that the Indian group executing the
waiver is waiving its immunity from suit only with regard to
matters directly related to the grant. A limited waiver 1is
less likely to be challenged, and If challenged, more likely
to be upheld, than a general waiver of Immunity. The waiver
concept of HB 746 is properly limited as long as the form
chat is to be prepared by the Department of Law turns out to
be a carefully drawn and strictly limited waiver. Any
appearance that the state gove* nment is seeking to have the
councils waive their immunity in areas other those Chat are
directly related to the grants will almost certainly render
the waiver schema 1invalid.

LHA:1jb



Amendment to HB 840 by Gru sendorf

Amend Section 4 by adding:
(43) Pelican - seawater pumping Tfacility 250,000
and dry fireline for fire
protection

The City of Pelican has a f<re protection system that is
outmoded and unabla to handlj present emergencies.
Immediate fire fighting improvements need to be made.

A study of the specific needs and costs has been done

by a consulting firm. Over half of the City of Pelican

is built over water. Under prevailing circumstances
the recommendation is for two submersible pumps, a diesel
generator set and a dry fireline with standpipes. This

would help provide the necessary emergency capacity.
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