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Statutes 829.53.,

th delinquent taxes assessed
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or city shall divide the pro«s
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rty Tax.
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operty tax. A property 4
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A tcried. shall be_levied in the manner provided for borough levies
b 1706a) of this chapter and is subject to 88 10—25, 50—55 and
£0=350 0f this chapter. The council shall by June 15 of each year
*mTT»to the borough assembly a statement of the city’s rate of
~Unless a different date is agreed upon by toe borough and city.
(| ch1is SLA 1972;am §5¢h 147 SLA 1972)
of amendment. — The 1672 vided for horough levies in $1708a)
L effective September 10. of this chapter and,” inserted “1
POL fis the" second sentence, Inserted 25,” and inserted "55."
e " Jlevied in the manner pro-
See- 29.53-405. Differential tax zones. Cities may by ordinance
m JK & bh,alter and abolish differential tax zones to provide and
5 ~: |p | property taxes for services not prjvided generally within the
ar mafferentlevel oT~serV|cr; than that' provided generally
«tka thecity. (§ 2 ch 118 SLA 1972)

See 29-53410. Limited proBerty taxing power for second class
be*. Asecond class city may ¥_referendu_m_ levy real ind personal
y taxes as provided for first class cities. However, levy b}/a
class cit, may not exceed one-half of one per cent of the
tmmmed valuation of'the property taxed, except that the limit does
-appIY to a levy necessary to"avoid a default upon payment of
and intérest of bonded or other indebtedness ‘which is
by a pledge to levy ad valorem or other taxes without

to meet debt payments. (§ 2ch 118 SLA 1972)

Article 4. Borough Sales and Use Taxes.

and um lix _
4*f*rondum, eooption and moi."
S tau.

MV 2953415, Sales and use tax. (a) A horough r*ay levy and
*| " * i

® Y, ficesU r)n(aggtwithin the btgFgﬁgﬁrTﬁg%ans %g;l\/lm%g/ raepnptfy

or til of these sources. Exemptions .nay be granted by ordi-

*il A borough levying a sales tax may also by ordinance levy
] on the itorage, use or consumption of tangible Personal
inlet Within the borough. The use tax rate must équal the sales
‘nd th* use tax shall be levied only upon Luyera.
~who fumishea proof, in the form re(iuwed by the
—IX "I ¢’Uector, that he has paid a sales tax on the source on
J¥* A evied bz the borough is required to pay the use
J* ext*nt of the difference between the amount of the
Mb the amount of the use tax levied by the borough.
TT*: 08 *Pplies to a sales tax levied in any taxing juris-
mmm\Hr in O outside the state.
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§29.53.210

Alasla Statutes 29

Sec. 29.53.210. Tax liability, (a) The owner of personal
assessed s personallyrhhable for the amount of taxes

against his property.
borough.

e tax, together with Penalty and
may be collected in a personal action brough

In the name at

(b"Real property taxes, together with penalty and
re a lien upon the .property assessed,. » -the.lien,is prior?
paramount to all other liens or encumbrancer s ‘ainst the

(5 2 ch 118 SLA 1972)

The remedies for enforcing tax col-
lection are 8|ven In this section and
AS 2953.220, City of Anchora%e V.
Campbell, 13 Alaska 739, 10o F.

-ID._AUs. 1952).
Taxes are not a~llen unless ex-

"pressly made ao by statute, and when/

expressly created,” the lien 1s, not t?
P |Yed % consérflcnonl./ L?bb;{,
14 Alaske. 37 206 ¢ 2de6f£_\((9atit<1uar'
196%3. ’ ' '

Personal action may he brought—

Where a method of tollecting “taxes
provide * by statute is not exclusive,
and ¢ s °not provide an effective
remedy, a, personal action mav be
byilught. City of Anchora_(ﬁe v, ftaker,
Sug. Ct. Op. No. 113 (Fife No. 210),
376 P.2d 482 (1962).
_Personal actions to collect taxes
limjted to taxes assessed against in-
dividuals.—The rule that In the ab-
sence of  statutory provision a per-
sonal actign lies for the enforcement
of the collection of a tax, 1a_limited
to taxes assessed against individuals.
City of Yakutat v. lebg. McNelll st
Libby, 13 Alaska 378, 98 F. Supp.
10117 (D. Alai 1951).

And a tax on real property i
nfo pehr_sohnal Ii_abdillety R%rpt‘f]ey
of which a judgment in
may be obtau#ed.g City of d
Lioby. McNeill st Li tg 13
378,98 F. Sugg. 1011 (D. Alai, Ttffc
roperty e o)

vided Tb¥ isparﬁlcle i% ava\laebl)e/
to enforce the lien of rea
taxes a’aams,t the realty nw*<'
Libby. McNeill se Libby v. CSy
Yakutat, 14 Alaska 867,206 F*dCrH
(9th Cir. 1953).

Real and personal Properl
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erty sold as an entirety to *4
taxes, penalty and interést dw <
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the court erred. Libby, McNtS 1,
Libby v. City of Yakutat, 14 Ala
367,206 F.2d 612 (9tn Cir. 195).

Am. Jur. and ALR referron*--@®;

Am. Jur., Taxation, } 1010 et *@.
. Statutes mgamng{ or _po«tpe’a<
élzg for tares, 53 ALR 1134; 134U»1

Sec. 29.53.220. Enforcement of personal property tax
distraint and sale. The lien of personal pro,pertyr taxes msy b*

forced by distraint and sale of the propeity

provide the procedure for distraint and stle by oi manct
seizure, levy or distraint is legal unless demmd is first m'ox
the person assessed for the amount of the tax, penalty and int

and no sale is valid unless made at public auction “after

notice given by posting or publication. The seizure is nisd*
virtue of a warrant issued by the borough clerk to s peace oft*

If the property sold is not sufficient to satisfy the tax, penarty.
tereat, and costs of sale, the warrant may authorize the seinn***"!
other personal propertg’ sufficient to satisty the tax, penalty,

est and coats of sale. (

2 ch 118 SLA 1972)
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swrtied by statute is not e"
ew con not provide an
a personal action
City of Anchorage V
Ct Op. No. 118 (FBa
P*d 482 (1962).
4 u= on real property crd
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=eif there is nd newspaf
* the borough, post the
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£29.63.050 Alaska Statutes

(c) The assembly or council Bhall fix a rime to ht-ir obj*.
to the roll. The municipal clerk shall send an asse- ,ment tad
ing notice by mail to each record owner of an assessed tract .
than 15 days before the hearing. (8 2 ch 118 SLA 1972)

Right to object msy be wsi*ed.—  Am, Jur. snd ALR efcm.
é—\”pgat%t rpoay l!)e 1lhe?&l ¥o have waived Am. Jur., SEeua or Lou

rl a remedy by a course of me tSe0.
conduct \1vhich rende¥s |yt un((jus}1 é Alectotbr by Hront-foot
e

A ot g e
tty, In-re Ketchikan Delinquent Tax ~ 33/Ck O3 RayMent forinmp

R0, 6 Alaska 653 (1922). - |

~ Sec. 29.63.050. Hearing and settlement. After the public
ing, the assembly or council shall rorrect errors and any icetpiSajs .
in"the roll. When the roll is corrected, the clerk shall so crt”r-i
(8 2 ch 118 SLA 1972) N

~Sec. 29.63.060. Payment, (a' The assembly or council shtl
times of payment, rate of interest on unpaid Installments, sad [a-
linquency of assessments. Payment may not be, required egam
than 60 days after assessment. Payment may be in one sumerlff]
installmens, but a sum or instaliment maY not exceed 25 pen-** |
of the assessed value of the property affected. Penalty and A
are the same as for real Prope_rty taxes. o
(b? Within 30 days after fixing the rime of#)ayment, theicai!
pal clerk shall mail a statement to the owner of record of each
erty assessed. The statement designate? the property, the
ment amount, the time of delinquency, and penalties. _
(c) Within five da?]/s after the statements are mailed, theci”
ahall publish notice that the statements have been mailed. -/aL
(d) Assessments are liens upon the property assessed sod
prior and Paramount to all liens except municipal tax lient
may be enforced as provided in AS 20.53200—29.53.390 {cr+«p-
forcement of property* tax liens. (8 2 ch. 118 SLA 1972)

PrQﬁerty must be detcribed with . Priority aa between'liens fee

AR B
acribed withP" Y aso),r/]abrpe, certaint ransfer or assignment

ficknt " for identticagion.  In fa ALR 661
?gletéklleﬁgna;ode“lz%e&]ghtlc g)? R(?”, % na7?).{9"%/)(ig[ingelloni(?’gctual iM, L *
T Tty o o1 A

e i ; 3 CJ.S. Municipa 3*.
f 2748 Am. Jur., Special “x
Loea i&aaaaamentg,] ( 10 etpgecéa o | 1564 et ceg L
Sec. 29.63.070. Reassessment, (a) The assembly or council ifc®

within one year correct any deficiency in a special assessment f@*
by a court. .

-“4
(b) Notice and hearing must conform to the initial ans**0f—
procedures.

|
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Municuv

a-1 Payments on the initial
$poa reassessment,

X» The reassessment heco
Mjbcxacing failure to compl;
*procedure. (§ 2ch 11851

fil mfrrnc*—63 CJ.S. Man)
~ inpontions § 1541 et seq.

jwe. 29.63.080. Objection an
vrrr cf an a3S€SSMent may no
fie with the municipal ‘cler
mart roll before its confirmatio

O% The decision of the as:
e appealed to the superior
wfrmation of the assessment |

fc) If no objection is filed o
arrrxkd in this section, the ad
«serrd regular and valid in ail 1

fcc 29.63.085. Special assess
may by ordinance author
M*r»fment bonds to pay all or pa
# »peaal assessment district.,
«ued rhall be payable solely frc
muj*. the property to be benefil
ire a sinking fund for the ‘p_ay
a =honds. The property henetited
w council to secure a payment.

fo) ~ Upon default in a paymen
a tcedholder may enforce pavmf
msof collection”in a civil action
o*=* pffect as actions for the fi,
xvpertr. Foreclosure shall be_aga
twits are in default The period n
» 1S the case of a mortgage forec

Ic) Before the assembly or cous

it shall establish a guarmrj
annually a sum ade%uate to
Moents of principal and intere,
<"Wrnent of assessments when |
against property for nonp
®\dtedto th: tguara_ntee fund, 1
‘Al be a coat of the improvemenl
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C&RA DEPARTMENT CONCERNS ON HB 87

The amendment to Sec. 3. AS 29.53.405 1is improper because, as we read that
section of the bill, it has no relationship to the differential tax zone
concept. That concept provides for a systematic reduction of taxes paid for
services, as those services, fo- reasons of geographic location and/o0—
restricted access, are reduced in Quality *t amount. Differential tax zones
may be established only in cities and, once established, provide a general
property tax which funds all services within and throughout that city.

That section of HB 87 refers to "...a fire serice district..." 1indicating to
us that the intent of the bill is to apply the tax exemption of land in
conjunction with some form of special service district and not in conjunction
with the differential tax zones concept. Cities do not create "service
districts*" they can only create differential tax zones. That indication 1is
further reinforced by Sec. 4 of the bill which suggests an amendment to AS
29.63. Special Assessments and Service Areas. We cannot see any workable way
for a city to operate in accordance with the bill if Sec. 3. amending AS
29.53.405 is adopted.

If the intention of the bill is to allow a partial exemption of land (the fire
protection portion of the mill rate only) throughout the area where the
service i, available, and on a basis equitable to all property owners within
that area, it 1s our position that a modified Section 3 of the bill should
appear under Sec. 29.53.025 Optional exemptions and exclusions.

We definitely object to the "no lien" concept stated in Sections 3 and 4 of
the bill. If there can be no Hen against the property, there is no way to
ensure collection of revenues necessary to fund the fire protection service.
In addition, the "no lien" provision in Section 4 certainly would cause
problems in securing bonding for the cost of improvements (l.e. fire station,
water system for fire protection, etc.) constructed after creation of a
special assessment district.

%
Assuming the purpose of the bjll is to collect revenues based on value of
structures to beprotected fnkn fire damage, we can see a problem with
undefined use ofthe term "imftrbieinents"> Site preparation, septic tanks,
etc. are normally considered tobe Improvements; hrwever, they would not
necessarily be damaged by fire.

Additionally, wesee merit to the position that fire protection units normally
protect land as well as structures (1n cases of brush fires or forest fires)
and, therefore, both land and improvements should be assessed for the service.
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ALASKA
STATE LEGISLATURE

MEMORANDUM

To: Ben Date: March 20, 1981
From: Linda
Re: Comparison/ HB 87 & CSHB 87

HB 87 CSHB 87

I
(Home Rule Limitations)

1 - amending 29.13.100(22) to SOction Deleted

include "Differnetial Tax
Zones"™ (29.53.405)

(Home Rule Limitations)

2 - amending 29.13.100(36) to Section Deleted

include 29.63.066 - new
subsection "Optional
Exemptions™.

L

3 - 29.53.405 amended by new sub— Soct. 1- Optional Exemption for
section (b) - allowing optional assessment placed under
exemptions by municipalities 29.53.025 (h) - Optional Exemp—
and incorporating a "no lien"” tions and Exclusions. Deletes
concept to certain assessments. "no lien"™ concept.

4 - 29.63 - amended by new section- Sect. 2- Addressing 29.63 to Include
29. 63. 066 - Optional Exemptions 29.63.066 (same as HB 87) but
and incorporating a "no lien” deletes "no lien" conept.

concept to certain assessments.



voteri at a regular or special election to be held within one m

after the date of the first charter election. If the second propose
charter is aiso rejected, the charter commission shall be dissolrvl
and the question of adoption of a charter shall he treated s If f
had never been proposed or approved. (8 2 ch 118 SLA 1972; u

| 9¢h 200 SLA 1972)

Effect of ame'dment. — The 1072 nity and Regional Affaire" for "y
amendment, effective July 1 1072, cal Affaire Agency" in paragraph ()

er'betitutad “Department of Commu-  of subsection *(a).

sec. 29.13.080. Charter amendment. A municipal charter mij
be amended as Xrovrded in the charter or by initiative referendum
as provided in AS 29.28.060—29.28.110, except that no amendmc*
stball)be effective uniess ratified by the voters. (§ 2 ch 118 SLA

Article 2. Home Rule Limitations.

ttttttt

Sec 29.13.100. Limitation of home rule powers. Only the fol-
Iowrng provrsrons of this title apply to home rule municipalities u
prohibitions on actrn? otherwise than as provided. They superset
existing and prohibi

otherwise:

1) AS 29.13.080 (charter amendment)
2) AS 29.18.140 (borough transition)

3) AS 29.23.020—29.23.060 (city representation ind vote os
borough assemply

AS 29.23. 250( a) (election and term of mayor)
As 29.23.540 (prohibitions respecting appointnv nt and re-
movaI of personnel)
EG AS 29.23.560 Emunrcrpal reports)

future home rule enactments which provide

7) AS 29.23.580 (meetings public)

o AS 29.28.010, 29.28.020(b) — 29.28.030 (municipal fac-
10NS

9) AS 29.28.180—29.28.250 (recall)
10) AS 29.33.010(b) (aroawide horough powers)
1) AS 29.33.290(c

ers

12) AS 29.43.020—29.43.040 (powers of cities outside bor-

oughs
%1 AS 29.48.033 (garbage and solid waste services)
(14) AS 29.48.085(n) (effect of areavnde exercise of borough

power)

acquisition of aadit' "al areawido pow-

I P\Itvw»» |

19) AS 29748.087 feXWfttermonin-juT
&3 ASS 9.48,040—29.48.100 Sutrlrtres)

2
f EIL@; ﬁ‘ep% 80 COW%‘%@.A 1972, effective September 10,

)
| 7 &

48210 (expenditure of borough revenue)

2
aS 29.48.220 (post audit
2953010— 53850) 29534 (borough and city

AS
AS
oy i'tAJ53§§-53 415(d) (interest on sales tax)
2) AS29.68. 180 securrt for bonds)
20/ StS 2953816 (ond attorneys bond and financial con-
ml %s)Ag
3) AS
9) AS
S

29.
A 2
2 29,
20) AS 29.7
30) AS29.73.080 (adverse possession)
%1 AS 29.73.040 taxatrono municipalities)

4 AR 90FALAN (municlpal neme, SHanieS) o 11 st 1972

ISr. s ch 147 SLA 1972) have heen renumbered For specific

irt _;bnoe 1% 2 ch 118, discuuion of AS 29.13.100, see 1972
U 5 wad  House Journal, p. 1720 or 1972 Senate
tl rmth |ISt In AS 3 00 Journal Supplement No. 3, p. 3.

ﬁ 't d |es Effect of amendment — The 1972

: amendment effective Sept mber 10,
arayra @ 2, added parag rag 33) and re-
d by | 2, ch. 1 7S A 1972) peaIed paragraph (29).

Chapter 18. Incorporation.

aznn6e§< Ettll8n r?rnedr eeXrCzltlrJrdorynsolidation)

500—29 68.580 (drssolutron)
020 (eminent domain)

Artiels

1 Proceduvre (({ %0806 0- 2% i [

I Traniltional Asslstanca (55 29.18.180—29.18.200)

4 D*v«lopi,isnt Cities (65 29.18.220—29.18.400)
Article 1. Requirement*.

t\/l&&}nglasurtzleﬁm S

Sec. 29.18.010. Flr,it cInss cities. A community havrn? 400 or
0re permanent residents n ay incorporate as 4 first class city.
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Alaska Statutes Supplement § 29.1j.050

9. Reclassification.

Ve date of reclassification of a horough for which
is approved_under (h) of this Bection is the first day of
cal year which begins at least six mar ths after the dole
[classification proposition has been approved by the

1977)

henta.
ot s dded M*.H.f I"O‘Ofﬂ’E ’ "«..M

Transition.

0 i i

ler 13. Home Rule Municipalities.
Article 1 Charters.

@t gption

_Municipal chnrter adoption, A first dn
jcond class b_or_ou?_h may adopt a charte. for its own
me ru*» municipality may amend its charter or ndopt
rer is framed br a chiurter commission of seven
by the municipal votorB at a requla** or special
ate for the commission shall be a qualifn i voter of
and a resident of the municipality for three ycnm
«(ing the election. A charter commission election *
etition »ith the borouPh assembly or the city council.
t* ° borough assemb ){ or city council. Thé petition
a number of municipal voters equal to 16 percent of

h% I?(s:;;1 rﬁgylgtz\leﬂ%& ofthe municipality. (5 2 ch

enL — The 1080

nitintive and referendum.

5 29.13.100

Municipal Government
Article 2. Home Rule Limitations.

} 29.13.100

Sec. 29.13.100. Limitation of home rule powers. Only the
following provisions of this title apply to home rule municipalities as
prohibitions on acting otherwise than as provided. They supersede
existing and prohibit future home rule enactments which provide

otherwise;

@  (Effective until January 1, 1981) AS 29.23.020 — 29.23.050
(borca%h assembl representatlonf

 (Effective January 1, 19811 AS 29.23.021 (horough assembly
composition and apportionment), and AS 29.23.040 — 29.23.050
Iborough assembly members) .
222 AS 29.53.010 — 29.53.400 %borou h and m% property taxes)
) AS 29.33.050, AS 29.41.010(a), AS 14.12.020(a) (responsibility
for education on military reservations) .
AS 29.58.345 — 29.58.350 (bonded debt for school construction)
36) AS 29.63.065 éexemp_tlon from special assessment)
37) AS 29.33.0908 (zoning of state land for homesite enfry)
38) AS 29.48.130(a)<12) (municipal exemption on contractor bond
re unementsg? S . o

9) AS 29.33.150(b) ﬁappllcaany of local platting regi utions to
slate land in a municipality)

40) AS 29.23.060 8 éexpulsmn of borough assemblyman

41) AS 29.23.130(f) (removal of borough mayor from of |cef)

42) AS 29.23.210(b) (expulsion of city councilmun from office)

43) AS 29.23.255 éremoval of mayor from offlce%_ )

ice

a

44) AS 29.28.050(f) (expulsion, removul from o
AS 29.73.070 (taxpayer noticel o _

4> AS 29.88 <mjnicipnl tax resource equalization assistance)

47) AS 29.89 (stile aid for miscellaneous municipal services).
(amft 2ch 32SLA 973; am f 43ch 53 SLA 1973;am f 2ch 13/ SLA
1976;am ft 2ch 114 SLA 1975;am t 3ch 218 SLA 1976;nm ft 4chl4]
SLA 1977;am ft 1ch 20 SLA 1978;am ft 2ch 81 SLA 1978;am 5 2 ch
83SLA 1979;am t 1ch 85SLA 1979;am f 208 ch 100 SLA 1980; am
ft 1ch 128 SLA 1980; am f 10ch 165 SLA 1980)

representation



29.53.020 Alaska Statutes Supplement 8 29.63020

nder AS 18.70.081, in operating condition, and incorporated an .
ture .or .péﬁr.t of the structure. The exemption granted by itm

ubsection is Timited to

(1) an amount equal to two percent of the value of the structure

ased on_the assessment for 1981, if the fire protection system m.
xture of the structure on January 1, 1981 or

(> an amount equal to two percent of the value of the structure

osl 0 On the assessment as of January 1 of the year immediately

blowing the installation of the fire protection system if the fire

B%Eectlon system hecomes a fixture of the structure after Jununry 1,

un it 1 2 ch 6it) SLA 1973; am f 1ch 65 SLA 1J75: am # Lch 191
1A 1976: am 0 1ch 217 SLA 1976; am fft 1.2 ch 220 SLA 1976; am
9§0c§ 97 SLA 1977 am fiit 2, 3 ch'45 SLA 1980: am ft 2 ch 95 SLA

Effect of inoron g oot Thoe 1313 r\‘yzaac'c!tnie\i':t\nna.\hvv:eu|n
mi‘iidmrnl thrli-liii "wHum* grot™ nmiuiil Choes pa v ix et 1y te i mimhurned (o it
iconic totals loss Thnn £10,000" jircccdmR ety byt
In exempt" in the first sentence of
ileMitinn  let, ili'leUxl] Ilhe Jlanguage
i'Kinmng "however" from Ilhe end of lhe
'will uccittvl M’lilenreoflliiil milmiilion,
id deleted Ihe language billowing
xemptmn rimmed under lhi» section”
om lhe end of lhi fourth sentence of
ihnccUon (0 o o

. . he forner secuiad s
-;-dlgaftr]fmendn.enl. insubsection.. ..
vitled the former Second aentcnce Into . T
Iﬁ)r_?sentsecondnn?thlrdsentence*” o e e o
ih t|_ut!n% ~ . cInimnnl™ for "nnd"_aJ e
e lieginnmg. .. Ihe ... thir L
‘nle_ﬁ ndded Itﬁ Ia%uaq et o |
%’ll‘m e Mi e ¥ J jl,]leend [If o0 e
e MImill Wlilemee, noil oaded 1hie, ... i eree s e
nhsentence Tlie neeond TEE0 e neadiaen . effeiine
Tlie fiml IR nmendment, in e A L e ’ e
iliMTllon ilil, substituted "u lilxhnp.
istnr" ' “the pastor” in paragrnpli (Il
id ItiM'rled "te igiou* administrative
lire*" in paragraph t2i
The second [ nmendment. In
iliMcllon let. deleted "Afler Jnnunry The cowrts 1w d tarrowly crastr
g1.1 from lhe e-ginning of lhe find
inieiiir ndded (|e language beginning brchorage  hren beld v gitlen of
l[p in nod Including no aw w d value Charily ol fowan of 1'r¢ Gence
it te lhe end of llint sentence, nod Ty N0 1T EY (File X ot S5 11t d 4
h‘d Ilhe fmin. i m ,end scnlenrr (1814
vt ¢ third 1v1¢ nmemlmenl added lhr ”Unlrn Gf s b oo ing eligivility for
1Mid (entente of subsection igh odded R RRLEN b taxgayer claining &l
kept an provided in igi of this MCtiatl," rxerrb”on" St burden ef show ity that

be property Eroption

Btln beginning of (uliaection Ih). nnde t Ve ligible for the ex
« * A

§29.53.025 M unicipal Government t 29.53.025

§

"Skr l- Ve Kl . .

SSee._f20..r’_*3-02C£§<0ntf"nnr}fl exemptions and exclusions, (a
Municipn]itios mny exclude or exempt or partially exempt rcNidenlia
property from taxation hy ordinance ratified by the valors at a reqular
or special election. An “exclusion or exempfion authorized hy this
section may not exceed $10,000 for any one residence.

b) Municipalities may by ordinance ,

1) classify boats and vessels for purposes of luxation nnd may
establish the assessed valuation of bouts Nnd vesscin on the basis oOf
their registered or certificated not tonnage; n tax hastd upon a tonnage
valuation shall not exceed $5 a ¥ear for @ boat Or vessel of lesH than five
net tons nnd shall not exceed $16 a year for a boat or vessel of more
than five net tons; _

2) clnssify nnd exempt from taxation

A) the household furnituie over $500 in value and the effects of the
head of a family or n householder; and _ _

(D) the property of an organization not organized for business or
proﬂ_t-makm% purposes nnd Used exclusively for commumtg purposes,
provided that income derived from rental of such prooerty does not
exceed tht actual cost to the owner of the use by Ihe renter; and

(C) historic sites, buildings and monuments; .
.<D) land ofa nonprofit organization used for agricultural purposes if
rights to subdivide the land are conveyed to the state nnd the
conveyance includes a covenant restrlctlnq use of the land to
agricultural purposes only; rights conyeyed fo the state undeg this



(1) a home rule or first or second class borough maY, by ordinance,
unjust it* proper_ty tax structure in whole or in part to the property tax
structure of a ciy within it, including but not limited to,_excludmg

ersogal [[)roperéy from taxaHon, establishing exemptions, an
xtenaing the'redemption period;

(2) n ho-ie rule or first class city shall have the same power to grant
exemptions or exclude property from borough taxes that it has as tocity
taxes, provided that the exemptions,or exclusions have been adopted s
to city taxes nnd further provided thnt the C”Y apgropnate to the
borough sufficient money to equal revenues fost by the horqugh
because of the exemption- or exclusions, the amaunt to be determine!1
annually by the assembly without weighted voting;

(3) - home rule or general law CI'[}( within an organized borough
may, by ordinance, adjust ita proRerty ax strycture in"whole or in part
to the property tax structure of the borough, including but not limited
to exempting or partially exempting property from taxation.

(d) Exemptions or exclusions from property tax which have been
granted by home rule municipalities in dddition to exemptions
authorized nr required by law, and which are in effect on September 10,
1972 and not later withdrnwn, are not affected by this Act.

(&) Municipalities may by ordinance classify and exempt or Parnally
exemﬁt from taxation privately owned lond, wet land and water areas
for which a scenic, conservatian, or Bubh_c recreation use easement is
granted to n gavernmental body. To be eligible for a tax exemption, or
partial exemption, the easement must be In_perpetuity. However, the
easement is automatically terminated before nn eminent dumain
taking of fee simple title of less than fee simple title to the property so
tnntt e rp])wror?er' owner is compensated at a rate which does not reflect
the easement grant.

(0 A municipality may hy ordinance exempt from taxation all or any
partof the increase’in assessed value of improvements to real property
Ifan increase in assessed value is directly attributable to alteration of
the natural features of the land or New maintenance,  repair or
renovation of nn existing structure nnd if the alteration, maintenance,
repair or renovation,” when completed, enhances the exterior
appenranre or aesthetic quality of the land or structure. No exemption
may lie allowed under this subsection for the construction of mn
improvement to a structure ifthe principal purpose ofthe improvement
IS {0 increase the amount of space for occupnncy or nonresidential use
within the structure or for the alteration of land as a conse(i_uence of
construction activity. An exemption provided in this subsection may
continue for up to four years from the date the improvement is
completed or from the daté of approval for the exemption by the local

b 29.53.035 M unicipai.-Govkhnmknt 5 29.53.035

family dwelling if the principal purpose of the improvement is to
increase the amount of space for occupancy. An exemption provided in
thin Hubsection, may co~*: ue for up to two years from the dote the
improvement is completed or from the date of approval of an
application for the exemption by the loc?' tssessor, whichever is later.
(l 2 ch 118 SLA 1972; am § 2°ch 1 FSSLA 1973; nm « 1ch 33 SLA
975:am 8 1ch 111 SLA 1976:urn 8 1ch 262 SLA 1976; am * 1ch 95
SLA 1977, am § 31 ch 94 SLA 1980)
CSWkl faj- s i

. See. 29.53.035. Farm or agricultural lands, (a) Farm use lands

included in a farm unit and not dedicated or beln? used for nonfurml
purposes shall Is* mwemted on the basis of lull and true value for fartra
use,.nnd shall not_he assessed as if sultdivided or used for some nihoifl
nonfarm purpose. The assessor shall maintain h-kkImvaluing the fariir
use land for both full and true value and farm use value. Should thd

farm use land Pe sold, leased, or otherwise disposed of for uset

incompatible with farm use or be converted to a use incompatible wit!

farm use by the owner, the owner is liable to pay an amount equal U
the additmnul tax at the current mtll levy togethier with eight per con

interest for the preceding seven years, as thotigh the land hud not beer

assessed for farm use purposes. Payment by the owner shall be ntadt
to the stale to the extent of its reimbursement for revenue loss undei

(e) of this section for the preceding seven years. The halance of tht
payment shall he inudc to the city or horough.

bl)_ Anowner of farm use* land must, to secure the assessment, makt
application to tho assessor before. May 15 of each year in which thi
assessment s desired. The aprpllcatlon shall be made qun formg_
prescribed by the slate assessur for the ling of the local assessor anti
shnll include information which may reasonably be required t]
determine the entitlement of the applicant. If the” farm use land i
leased for farm use purposes, the applicant shall furnish to the nssessoi
tt copy of the lease hearing the signatures of both lessee nnd. lessni
along with the completed dpplication The applicant shnll furnish thi
assessor n copy of the lease covering the period fur which theexemptior

I* requested.
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Sect.

Sect.

Sect.

Sect.

ALASKA
STATE LEGISLATURE

MEMORANDUM

To; Ben Date: March 20, 1981
From: Linda
Re: Comparison/ HB 87 & CSHB

HB 87 CSHB 87

flioj*;? Rule limitations)

1 - amending 29.13.100(22) to Section Deleted

include "Differnetial Tax
Zones" (29.53.405)

(Home Rule Limitations)

2 - amending 29.13.100(36) to Section Deleted

include 26.63.666 - new
subsection "Optional
Exemptions™.

3 - 29.53.405 amended by new sub-— Sect. 1- Optional Exemption for
section (b) - allowing optional assessment placed under
exemptions by municipalities 29.53.025 (h) - Optional Exemp—
and incorporating a "no lien" tions and Exclusions. Deletes
concept to certain assessments. "no lien"™ concept.

4 - 29.63 - amended by new section- Sect. 2- Addressing 29.63 to Include
29.63.066 - Optional Exemptions 29.63.066 (same as HB 87) but
and incorporating a "no lien" deletes "no lien" conept.

concept to certain assessments.



after the date of the first charter election._If the Beconﬁ p%dor%
chartﬁr I also rejected, the ch?rter commission shall be dissolye e
and the uest|on of adoption of a charter shall be treated U Ifft
had never been El)r%pose or approved. (§ Cch 118 SLA 1972; u
50 ch 200 SLA

Effect of amendraen, — The 1972 nlty and Regional Affaire" tor *U
amendment, effective July 1 1972, cal Affaire Agency" in paragraph ()
eubatituted "Department of Commu-  of eubeection ().

Sec. 29.13.080. Charier amendment. A municipal charter nj
be amended as Xrowded in the charter or by Initiative referendua
as provided in AS 29.28.060—29.28.110, except that no amendment
s%al%) he effective unless ratified by the voters. (§ 2 ch 118 SLA

Article 2. Home Rule Limitations.

tion
?88 0L|m|tat|0n of home rule power*

Sec. 29.13.100. Limitation of home rule powers. Only the foi>
Iowmg provisions of this title apply to home rule municipalities l
prohibitions on actln? otherwise than as provided. They super&ed
existing and prohibif future home rule enactments which prowde
otherwise:

1 AS 29.18.080 (charter amendment)

AS 29.18.140 (borough transition)

3 AS 29.23.020—29.23.060 (city representation and vote ca
borough assembly}

(4)" AS 29.23.260(a) (election and term of mayor)

(6) As 29.23.640 (prohibitions respecting appointment and re-
moval of personnel)

(6) AS 29.23 660 (municipal reports)

y AS 29.23.680 (meetings public)

(8; AS 29.28.010, 29.28.020(b) — 29.28.030 (municipal dec-

© AS 29.28.180—29.28.250 (recall)
10 AS 29. 330102bg Earrawme borough powers)
(11) AS 29.33.290(c) (acquisition of additional aroawido pow

(ﬁz)) AS 29.43.020—29.43.040 (powers of cities outalde hor-

as) AS 29.48.033 Sgarbage and solid waste services)
( ) AS "0.48 035(h) (effect of ai*awide exercise of borough

P"Wer)
8

tio

(1<) AS ZF.4ff.u0/
(17) AS 29.48.040— 29.48.100 (utllltles)

(3 R 00 A TAYSVA 1072, effective September 1o,
o) A0294821o (expenditure of borough revenug)

24 Bt audi :
623 29968 Pr?9% u I, 29.63.400 (borough and city

fr? «rtyALéaﬂg 2 i Elnterest on sales tax)

AS 29.68 security for bonds)
&33 AS 28 bond attorneys, bond and financial con-

n ) AS 29.68.010 (annexation and exclusdon(?
21) AS 29.68.030—29.68.110 (merger and consolidation)
28) AS 29.68.500—29.68.580 (dissolution)
29) AS 29.73.020 (eminent domain)
30) AS 29.7..030 (adverse possession)
@D ﬁs 29.73.040 taxat|on of municipalities)
(2 A DR (nielpal name ShGES) 1 118 5L 1072,

|| 2,8¢ch 117 SLA 197%) have heen renumbered. ror Specific
li8t discussion of AS 20.13.100, eee 1972

BrtUor'e not* (19722 .
A 1972, 9.48.03 wna  Houae Journal, p. 1720 or 1972 Senate

Mltud from tho list In AS 13 100.  Joyrpal Supplement No. 8, p
lo*. by own term*, It applies to Ef?ect o1ppamen(qment — Tﬁe 1972

%M? éj%glpél%& i%?g( g Wa‘] par%?ﬂ]széﬁ ber 10

** adatd by | 2, eh. 147 8LA ID72) pealed paragraph (19)

Chapte r 18. Incorporation.

[ Meirementt (] 2918, 0102018 60
ft cedurea <(} 2018050~

l
I
II Tnnilllenal ellstanr*|2Jg§201810—2018200)

Development Cltlaa (fi| 29.18.220-29.18.430)
Article 1. Requirement!.
Utkw 10. Organized .. ..., ..

| Bee 29cf§0T6mF|rst class cities. A community hnvlngi 400 or
*»re permanent residenti may incorporate as n first class cty.
(1 2ch 118 SLA 1972)

9
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Reclassification. _

_date of reclassification of a borough for which
ipproved under () of this section is the first day of
year which begins at least six months after the date
isiificrtion proposition has been approved by the

1977)

i,
Transition.

A

13. Home Rule Municipalities.

Article 1. Charters,
ption

unicipal charter adoption, A first cln*
N cruns b_or_ou?_h mny adopt a churter for its own
-rulg municipality miy amend its charter or ndopt
er is frutneg bY U charter commission of seven

the municipttl voters nt a regular or spcanl
e for the commission shall be a qualified voter of
d u resident of the municipality for three yrnre
tig the election. A churter commission election *
tion with the borou?.t assembly or the city council,
e horough assemb 5{ or city council. The petition
lumber of municipal * iters equal to 16 percent of

Inst rcqulnr rlectii u of the municipality. <4 2ch
2 ch 127 S1.A IDHOI

itintive and referendum.

IEERRRAREE - anatuv=xn!f.VEV:E'!Of\\‘?&‘ruM'Q\
ChIMSIt = L ST a8 M < at B

1 29.13.100 o 9 29.13.100

Article 2, Home Hide Limitations.
Section

Sec..29.13.100. Limitation of home rule powers_._On,I%( the
following provisions of this title apply to home rule municipalities as
prohibitions on ac_tln_fq otherwise than as provided. They supersede
existing and prohibit future home rule enactments which provide

WS Ettective until Jununry 1 19611 AS 29.23.020 — 29.23.050

(bg)ou%gjafsescetrpv%%g%purg?inti“?ggl) AS 29.23.021 Sborough assembl
composition and apportionment), and AS 29.23.040 — 29.23.05

(b[)ﬂ;ug&Sa%ean e—m%.rbsé.éloo (borough and ci% property taxes)
34) AS 29.33.050. AS 29.41.010(a), AS 14.12.020(u) (responsibility

forequcation on military. reservatjons .
35) AS 89.58.345 — %9.58._350 on&ed debt for school construction)
30) AS 29.63.065 (exemption ram*spemggl assessment) ___

37) AS 29.33.090(d &zonlng of state fand fer-hemesite entry)

38) AS 29.48.130(a)(12) (municipal exemption on contractor bond

re%re/gzgné%&lSQ(b) (applicability of local platting regulations to

state land | icipality), .

5250) Rg 5%3%% cp exB,JIsmn of borough assempblyman)

. AS 29.23.130(f) (removal of borough mayor from office)

42) AS 29.23.210(b) (expulsion of city councilman from offico)

43) AS 29.23.255 ;removal of mayorfrom office)

2114 ﬁS 29.28.0;%()t(expulswn,t_rcmovul from office)

13. axpayer notice o .

48 A§ %85% muglcug);lyrax r_esox?rce equalization assistance)

A7) AS 29.89 (state aid for miscellaneous municipal serwces}.
(lam 2 ch 32 SLA 1973;am 1 43 ch 53 SLA 1973;am $ 2 ch 137 SLA
976;am 4 2.ch 114 SLA 1976: am 4 3ch 218 SLA 1976: am 4 4 ch 142

h
SLA 1977:am 4 1ch 20 SLA 1978: am 4 2 ch 81 SLA 1978:am 4 2 ch
3SLA 1979; um'4 1ch 85 SLA 1079; am 4 208 ch 100 SLA 1980: am

u
| 1ch 128 SLA 1980; urn 4 10 ch 165 SLA 1980)

(14
Thoe 197148 anendnent a ] paragra h
Thoe 1 b t B boa tul

aaaaa
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Itt- AS 18.70.081, in operuling condition, and incorporated m n
ure or part of the structure. The exemption granted by this

section 1S limited to

1) nn amount equal tc_two percent of the value of the structure
= 0N IIﬁu assessment fgr 1081, 1f Il%t firo protection system Is n
ure of the structure on Januury 1, 1981 or

1 an amount eilual to two percent of the vulue of the structure
id on the assessment us of January 1 of the year immediately

owing the installation of the fire protection syBlcm if t.ie fire
lgction system becomes a fixture at the atruclurc after January |,

§ 1,2 ch SOSLA 1973;am S Lch GSSIL? 19;25;J a [nAHPJc7hG 191
muy Lin £iinio\ iz imn *<*! £cn ZZJ0 ;am
5@ 97 SLA'1977;am 2.3 45SLA 1980: am § 2 ch 95 SLA

cten " U 1 LI e ]

be b1 a e n don et vo{uhae [N
Tl ] [ Fitbi-riit tie I ¢
E ' ' B ileleleil T iy vl [ ding nn'w-‘séd
[T A I IO I T { | [ rlhie el o b tlie

. .. alue vt noined [N} ater that
momil Henli'liri'lIf lIm | hiiliwi Imu.

Teleledl thie Viidigiiiigi following

et riigp (21
arennd 1970 nmendment. in
lion 1*1, deleted "After January |, The ‘
(rmn (lie beginning + the lint  cvariren vravting jos even o ¢ :
added the language beg.ining s vivorags wres T1ioiag Cister i
a and inrludms an *Mnuni value ci: ity or ks ot st sag
1. the end id that wnlrnre, nnd v« e oeie v e g 1w
the former arrond aenlenre. (EERES!
third 1976 amendment added the Plvc e 0t shaw ig elipivitity far
arnlenre .+ aubaection Igl. added . ..., i 0 - 0 teipager creiniee s 1
d no provided in <gl uf thin nrrtion,”™ . 000 v v b e i s g that

Strict ot st tion

*E:A\'H*\hc H.(-u\e.\ew'h bl ah:# ‘N_ycv.c‘n_‘ev* [

A

——— ke = L
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CActyal Use o OWNEI'S USE o L |

nehoora g horoea Borouwgh v Sistera 0 f Pl el (e T

See. 2n,53>025.-Qi'tioni)l exemptions, and exclusions ia
Municipalities may exclude or exempt or partially exempt residentia
property from taxation by ordinance ratified by (lie voters at a regular
or special election. An “exclusion or exempfion authorized by this
section mny not excc.  >10,000 for any one residence.

b) Municipalities n.uy by ordinance _

1) classify boats nnd vcssuls for purposes of taxation and may
estaplish tho assessed valuation or bonin and vessels on Ihe basis of
their registered or certificated net tonnage; a tax based upon a tonnage
valuation shall not exceed $5u year fura boat or vessel of less than five
net tons and shall not exceed $15 a year for a boat or vessel of more
than five net tons; _

2) classify and exempt from taxation

A) the household furniture over $500 in value and the effects of the
head of a family or a householder; and _ _

(D) tho property of un organization not organized for_business or
proﬂ_t-mukm% purposes and Used exclusively for community purposes,
provided thnt income derived from rental of such properfy does not
exceed the actual cost to the owner of the use hy the rentr; and

C) historic sites, buildings und monuments; _

(D) land ofa nonprofit organization used for agricultural purposes if
rights to subdivide the land are conveyed to the stale and the
conveyance includes a covenant restrlctmq use of lhe land to

agricultural purposl?s only; ri9|hts| conveyed lo Ihe slate under this

... jtillt unlu 11 #tbin'll.11ii .. WILIL AS
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(1) nhome rule or first or second cIn9s horough mol/, by ordinance,
lurjusl its property tax structure in whole or in part to the property fax
structure of 0 city within it, including hut not limited to,_excludmg
ersoHaI pt)roperéy from taxaHon, establishing exemptions, an
xtending the redemption period;

(2) nhome rule or first class city shall have the same power to grant
exemptions or exclude property from borough taxes that it has as to city
taxes, provided that the exemptions or exclusions have been adopted os
to city taxes nnd further provided thnt the city apBropnate to the
Imrough sufficient money to equnl rovenuoB ‘.. by tho borough
because of the exemptions or exclusions, the amount to be determined
annually by the assembly without weighted voting;

(3) n home rule or general low city within an organized boi*:gh
mny, by ordinance, adjust its proEert; tax structure in'wh'-'c or in part
to the property tux structure ofthe borough, including but not limited
to exempting ‘or partially exempting property from taxation.

(d) Exemptions or exclusions_ from property tax which have heen
granted by home rule municipalities in addition to exemptions
authorized or reciuwed_ by law, and which aro in effect on September 10,
1972 and not Inter withdrawn, are not affected hy this Act.

(e) Municipalities may hy ordinance classify an exemptorPartlaIIy
exem ﬁ-t from taxation privately owned land, wet land and water areas
for which a scenic, conservation, or Bubh_C recreation use insement is
granted to a governmental body. To bo eligible for a tax exemption, or
partial exemption, the easement must be In perpetuity. Howe *er, the
easement is automatically terininntod before an eminent doi.sin
takm% of fee simple title or less than fee simple title to the property wo
tRat the r%rorﬁ)erlk/ owner is compensated at a rate which does not reflect
the easement grant.

(0 Amunicipality may hy ordmnnce exempt from taxation all or any
part ofthe increase’in assessed value of improvement* to real property
If nn increase in assessed value is directly attributable toalt ration of
the nnturnl features, of the land or new maintenance, repair or
renovation of nn existing structure and if the alteration, mu.intcnance,
repair or renovation,” when completed, enhances the exterior
appearance or uesth»lic quality ofthe land or structure. Nt exemption
mny bo allowed under this subsection for the construction of an
improvement to a structure ifthe principal purpose of the improy ment
I t0 Increase tlie amount of space Tor occupancy or nonrcsidentinl uac
within the structure nr for the alteration of land us a conseq_uence of
construction activity. An exemption provided in this subsection may
continue for up lo’ four years from the date the improvement is
completed or hum the doge of approval for the exemption by the local

£ 29.53.035 M unicipal ilovkiinmknt § 29.53 03f
family dwelling if the principal purpose of the improvement is U
increase the amount ofapuce lor occupancy. An exemption provided :i|
this subsection. may continue for up to two years from Ihe dale the
improvement is completed or from the dute of a_pﬂroval_ of nr
ag)pllcanon for the exemption by the local assessor, whichever is later
(l 2 ch 118 SLA 1972; am § 2°ch 1FSSLA 1973; am § 1ch 33 SM
975;am § 1ch 111 SLA 1976;am 8 1cli 262 SLA 1976;am 8 1ch of

SLA 1977, am § 31 ch 94 SLA 1980)
ot oo st e 2 S T o

_ 1D ul I
o mg(?- o The I9HO nmendment deleted "adopt*
® ‘ o S without weighted voting™ near lltl
- licginning of purngraph (1) of Huhnecdol
©. 1

paragraph (3] of o

See. 29.53.035. Fnrni or agricultural lands, (a) Farm use lund
included in a farm unit and not dedicated or being used Tor nonfum
purposes shall he assessed on it* Imsis of full and Irue value for fnrn
use, nnd shnll not he assessed as if mil>divided or used for some nthe
nonfarm purpose. The assessor shall maintain records valuing Ihe fnm
use land for Both full nnd true value and farm use value. Should th
farm use lund De sold, leased, or otherwise disposed of for use
incompatible with farm use or he converted to a use incompatible wit
farm use by the owner, the owner is liable lo pay an amount equal t
the additional lax at thu current mill levy together with eight per cen
interest for the preceding seven years, as though the land had not bee
ossessed for farm use pur|K>ses. Payment hy the owner shall he mad
to the state lo the extent of its reimbursement for revenue loss unde
(c) of this section lor the preceding seven yearn. The hulunce of th
payment shall he mudc to the city or borough.

(bl)' An owner of farm use land must, to secure the assessment, mak
application to the assessor before. Mny 15 of each year in which th

assessment is desired. Tho application shall he made igion form
prescribed by the state assessor for the use of the local assessor an
shall include information which may rcusnnnhly he required
determine the entitlement of the aP_p icant. If the farm use land

leased for fnrnt use purposes, the applicant shall furnish to the nssessc
n copy of the lease hearing the signatures of both lessee nnd_ lessc
along with the completed application. The applicant shall furnish i

assessor a copy of the lease covering the period for which theexcniplio

lihrequested. .
fc) In thin section "farm use" means the use of land for ruining uni
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House of Representatives
Committee on

Rep. Ben Grussendor Community & Regional Affairs St ol
465-3810 Juneau, Alaska 99811

ounmary - HB 87, By Rep. Brown

An Act allowing municipalities to exempt land from property taxes
for a fire service district; and providing for an effective."

This bill allows municipalities to exenpt land from property taxes for
a fire service district.

The bill adds a new subsection to AS 29.53.405 (Municipal Assessment
and taxation. Differential tax zone) which states:
(b) If a tax under this section is for a fire service oistrict,
a city may exempt land and levy the tax onlv on improvements,
including personal property affixed to the- improvements.

Notwithstanding AS 29.53.210(b), a real property tax levied on improve—
ments under this subsection is not a lien upon the property assessed.”

Adds a new section to AS 29.63 (Special AasfisaikKntS and ServicE Afeas)

to read: "Optional Exenption.™
IT an assessment under this chapter is for a fire _service district,
a municipality may exenpt land and levy the assesment only on
improvements, including personal property affixer to the improve—
ments.

Notwithstanding 29.63.060(d), an assessment levied on improvonents
under this section is n>t ™ Unn npr»n



OF COMMUNITY A REGIONAL AFFAIRS on iifufl
JUNEAU. ALASKA 998)1
OFFICE OF THE COMMISSIONER PHONE: (907) 465-4700

March 13, 1931

The Honorable Ben Grusssedorf

Chairman

House Community & Regional Affairs Committee
Pouch V

Juneau, Alaska 99811

Dear Representative Grussendorf

PE: CWEtAJNITY AND REGIONAL AFFAIRS POSITION
ON HB 97 (as currently drafted)

The afternoon of March 12, 1981 we requested a meeting to discuss HB 87.
Those present were as follows:

Linda Otey aide to Rep. Grussendorf

Peter FroeuHch, aide to Rep. Brown (Sponsor)

Palmer McCarter, Director, Community and Regional Affairs
Michael Worley, Assistant State Assessor

It was our understanding after the meeting that, In light of our suggestions,
HB 87 was to be redrafted and scheduled for hearing at a later date.

We now are told that the bill will be hearci, unchanged, on Monday,
March 16, 1981. Considering that, and pursuant to your aide"s request, we
have attached discussion of some of the problems we are having with the bill.

Sincerely,

LEE McANERNEY
COMMISSIONER

By: Michael W. Worley c r
Assistant State Assessor
Enclosure
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3/13/81
Dear Representative Brown:

I support H.B. 87 which would exempt land from property
taxes (allows taxing on improvements). Part of the reason
Fire Service Districts get voted down 1is because people
owning large areas of unimproved land don"t want to pay
for lire service when the} have nothing to burn. This
deprives those who have homes to lose the fire protection
they need and may want. Let"s separate the two and
support this bill. Thank you for your time and efforts

in consideration of this worthwhile bill.

Mrs. Karen Ruddeil, S. R. Box 40454-X, Fairbanks, AK 99701

\r:

w.Mttrr.T



C&RA DEPARTMENT CONCERNS ON HB 87

The amendment to Sec. 3. AS 29.53.405 1is improper because, as we read that,
sect on of the bill, it has no rel tionship to the differential tax zone
concept. That concept provides for a systematic reduction of taxes paid for
services, as those services, for reasons of geographic location and/or
restricted access, are reduced in quality or amount. Differential tax zones
may be established only in cities and, once established, provide a general
property tax which funds all services within and throughout that city.

That section of HB 87 refers to "...a fire service district..." indicating to
us that the intent of the bill 1is to apply the tax exemption of land in
conjunction with some form of special service district and not in conjunction
with the differential tax zones concept. Cities do not create "service
districts" they can only create differential tax zones. That indication 1s
further reinforced by Sec. 4 of the bill which suggests an amendment to AS
29.63. Special Assessments and Service Areas. We cannot see any workable way
for a city to operate in accordance with the bill 1f Sec. 3. amending AS
29.53.405 is adopted.

If the intention of the bill is to allow a partial exemption of land (the fire
protection portion of the mill rate only) throughout the area where the
service 1is available, and on a basis equitable to all property owners within
that area, it 1s our position that a modified Section 3 of the bill should
appear under Sec. 29.53.025 Optional exemptions and exclusions.

We definitely object to the "no Hen"™ concept stated in Sections 3 and 4 of
the bill. If there can be no lien against the property there 1s no way to
ensure collection of revenues necessary to fund the fire protection rervice.
In addition, the "no Hen" provision in Section 4 certainly would cause
problems 1n securing bonding for the cost of Improvements (l.e. fire station,
water system for fire protection, etc.) constructed after creation of a
special assessment district.

Assuming the purpose of the bill 1s to collect revenues based on value of
structures to be protected from fire damage, we can see a problem with
undefined use of the term "improvements". Site preparation, septic tanks,
etc. are normally considered to be Improvements; however, they would not
necessarily be damaged by fire.

Additionally, we see merit to the position that fire protection units normally
protect land as well as structures (r> cases of brush fires or forest |Ires)
and, therefore, both land and improvements should be assessed for the service.






COMMITTEE REPORT

HOUSE
2/4/81
FURTHER:
6))
Date: hﬂ y ;M
Mr. Speaker:
The Committee on COHJHXTY & REGIONAL AFFAIRS has had his 3U

"An Act relating to the qualifications for the farm or agricultural
lands tax exemption; and pro\iding for an effective date."

under consideration and (a majority of the committee) (the committee)
reports it back with the “ollowing recommendations:

[ 1 do pass [ Yo not pass
[ 1 do pass with attached amendments(s)

( ] same title
[ 1 replace with CS for [ ] new title

and recommends

[ 1 AND attaches a "Letter of Intent"” ( 1 New Fiscal Note
(\A reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
E E EEEEN - mm | r - = — = — — EmEm — - - = ' e
A L lint-A JZ1JJj )
A N
-*<«C)
CHAIRMAN

H 60 (Rev. 12/78)



AMENDMENT

By :
BOUSE BILL No.
SENATE BILL No.

Line:



AMENDMENT

Offered in the HOUSE: By: Brown, CcCarney,
To: HOUSE BILL No. 88 w Yaad
SENATE BILL No.
Page: 1 Line: 15 ~ 16
Delete: "and the land must have been in farm use"
Insert: "or developing the land for farming under an approved

United States Soil Conservation Plan"

Page 1: Line 20
After "surface rights" delete the period and add new language:

"for purposes incompatible with farming."

Page 2: Line 1

After "y6ars™ 1insert "in compliance with this section”

H 70



Introduced: 2/4/81

Referred: Community & Regiona
Affairs
1 1N THE HoOusE BY BROWN,M0SS AND ROGERS
2 HOUSE BILL NO. 88
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - FIRST SESSION
S A BILL
6 For an Act entitled: "An Act relating to the qualifications for the farm or
7 agricultural lands tax exemption; and providing for an
8 effective date."

* RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 29.53.035(c) is amended to read:

1l (©) In this section "farm use"™ means the use of land for raising

12 and harvesting crops or for the feeding, breeding”and maijngem®nt. of

13 livestock or for dairying or another agricultural use profit or'anQ

11 combination of these (THEREOF). To be farm use land, the owner or the

16 lessee must be actively engaged in farming the land, and the land must

16 have been in farm uBe for three of the preceding five years (DERIVE AT

17 LEAST 10 PERCENT OF HIS YEARLY GROSS INCOME FROM THE FARM USE LAND) .

18 The provisions of this section Ho not apply to land respecting which

19 the owner has granted, nnd has outstanding, a lease or option to buy

D the surface rights. A property owner wishing to file for fans use

i classification for land having no history farm use or of farm use

2 during fewer than three of the preceding five years (OF FARM-RELATED

b INCOME) may submit a declaratl »n of intent at the time of filing the g

24 application with the assessor netting out the intended use of the land

e (AND THE ANTICIPATED PERCENTAGE OF INCOME). An applicant using this

D procedure shnll file with the assessor before February 1 of the follow—
ing year a notarized statement of the actual use of the land (PERCENTAGE

2 OF GROSS INCOME ATTRIBUTABLE TO THE FARM USE LAND). Failure to make

' tho filing required in this suljection or failure to maintain the land

-1- HB 88



1 in farm use for three of the five years following the filing of the
initial declaration of intent forfeits the exemption and subjects the

3 owner to liability for the tax which otherwise would have been due.

: * Sec. 2. AS 29.53.035(d) 1is repealed.

; * Sec. 3. This Act takes effect January 1, 1982.

=

13

14

17

19

74

76

77]

70

2- HH 88
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family dwelling if the principal purpose of the improvement is to
increase the amount of space for occupancy. An exemption provided in
this subsection. may continue for up to two years from the date the
improvement is completed or from the date of a_pﬂroval_ of an
a %hcauon for the exemption by the local assessor, whichever is later.
EQ ch 118 SLA 1972: am 5 2°ch | FSSLA 1973;am 5 1 ¢ch 33 SLA

75am § 1ch 111 SLA 1976; am § 1ch 262 SLA 1976; am § 1¢h 95
SLA 1977, am 5 31 ch 94 SLA 1980)

- Sec. 29.53.035. Farm or agricultural lands, (a) Farm use lands
included in a farm unit and not dedicated or bem? used for nonfarm
purposes shall be assessed on the basis of full and True value for farm
use, and shall not be assessed as if subdivided or used for some other
nonfarm purpose. The assessor shall maintain records valuing the farm
use land for hoth full and true value and farm use value. Should the
Cam use_land be sold, leased, or otherwise disposed of for uses
incompatible with farm use or be converted to a use incompatible with
farm use by the owner, the owner is liable to pay an amount equal to
the additional tax at the current mill levy together with eight per cent
interest for tho preceding seven years, as thotgh the land had not been
assessed for farm use purposes. ‘Payment by the owner shall be made
to the state to the extent of its reimbursement for revenue loss under
(®) of this section for the'preceding seven years. The balance of the
payment shall be made to the city or borough.

(b?_ Anowner of farm use land must, to secure the assessment, make
application to the assessor before May 15 of each year in which the
assessment is desired. The application shall be made upon forma
prescribed by the state assessor for the use of the local assessor and
shall include information which maly reasonably be required to
determine the entitlement of the aF_p icant. If the farm use land is
leased for farm use purposes, the applicant shall furnish to the assessor
a_copy of the lease hearing the signatures of both lessee and. lessor
along'with the completed application. The applicant shall furnish the
assessor a% cdopy ofthe lease covering the period for which the exemption
Is requested.

(c) In this section "farm use" means the use of land for raising and
harvesting crops or for the feedi < breeding and management of
livestoc' or for dairying or another agricultural use for profit or any
combination thereof. Tobe farm use land, the owner or the lessee must
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§ 29.53.045 Alaska Statutes Supplement { 29530”

be actively engaged in fanning the land, and derive at least 10per era:
ofhis yearly gross income from the farm use land. The provisions ofthu
section do not apply to land respecting which the owner has granted,
and has outstan |_n%L a lease or option to buy the surface rights. A
R_roperty owner wishing to file for farm use classification having w
istory “of farm-related income may submit a declaration of intent at
the time of filing the application”with the assessor setting out the
intended use of the land and the anticipated percentage of income. An
athcant usm? this procedure shall file with the assessor before
February 1 of the, foIIowm?_ ear a notarized statement of the
Percentagie of gi_ross income atiributahle to the farm use land. Failure
0 make the fi mg required in this subsection forfeits the exemption.

(d) Inthe eventofa crop failure b}/ an act of God the previous year,
the owner or lessee may submit an affidavit affirming that 10 per cent
of his gross income for the past three years was from farming.

(e) Subject to legislative appropriations for the purpose, the stale
shall reimburse a borough or city, aa appropriax\ for the real gro ert
tax revenues lost to it by the operation ofthlssect|on.;52ch 16S
S&Z;&% 1¢h 90 SLA 1971 am 5 3 ch 229 SLA 1976; am | 1ch 66

Effect of tmet'diMny. — The 1974 ponfarm uae* and 'eight, per erst’ far
amendment ' made auclf] changes la “Plve ;r" cent* in t%g t[hPrJ aentenor
elha Célona [%a@ and «2 aa.to maka @  tnaerted "at the current mill Ir r £ ia that
deta|Fe compartéon Impfacticable and eentence. and added *for the reced|aﬁ
addﬁde heectiona (d) and (@).. . =cven yean* at the end of the fourt
T e,l%?? amendment, In’ fbaect|on % eerjenqt _
eubetituted "use* incompatible with fa 1ne 1978 amendmentheu etituted *\U»
uaa* for ‘other than far u?erpurpcaoe.*'a 18*for "February 1¥int
uaa incompatible with farm ‘uaa* for ~aubaection ).

e ftrat eenirncr d

Sec. 29.53.045. Tax on oil am. gas production and pipelior
property, (a) A municipality may levy and collect taxes on taxable
property taxable unde' AS 43.56 only by using one of *he methods set
out in (b) or (c) of this section.

ﬁb) A municipality may levy and collect a tax on the full and true
value of taxable property taxable under AS 43.56 as valued by the
Department of Revenue dt a rata not to axceed that which produces aa
amount of revenue from the total municipal property tax equivalent to
11,500 a year for each person residing within its boundaries.

ﬁc) A municipality may lavy and collect a tax on the full and true
value of that portion of taxatile property taxable under AS 4356 a*
aaaeaaed by the Department of Revenue which value, when combined
with the value of property otherwise taxable by the municipality, does
not exceed the product 0f225 E)er_cent ofthe average per capita assessed
full and true value of property in the state multiplied by the number
of resident! ofthe taxing municipality. For purposes of this subsection

i 29.53.050

gtateshall be calcvl
property under Ail

@@ By Februal
must inform the D«
municipality will u

) For purpos
thecommissioner of
statisticsoftheUnit
populationdata, and
sodetermined "/ Jai
| 6 ch 159 SLA 1971

Effect of wirndmfnU
amendment. in eubeoctioi
Ich* 1a _ret ctenca

The 1976 ment
;ﬁl,&l);n%);_’@w mu

Editor"a note. — Settlor
SLA 1976 oonuins a saweral
islative history
on & 107, SLA 1976
3). ace 1976 Houae Jourmal,
Alaska Statutes 29.53
28.5_&._1(I)$a%aumorlse taxes
municipal bond*. tndepend
limtations of this sctioi
2953.060, and less of wi
bonds are 1adefau torobl%u!tl
North Slop* Borough v. Sohio
%.. Sup. CI Op” No. 1750 <
. 3618. 301 565P.2d 5
B dops, ROt Fender. i
@8%%9[% meaningless, a
*ppleo_ only o finan
limitatios ¥Jf this sectin
39.53.060 apply to operating tv
N«relybecausem%ggnotalsomt
Lo Ip@y for bonds not rend™
«ullivca North Slope Borough e.
PvtroUum Corp., Sup. CL Op No
ritfNos 3460. 3513.3659). 685 P.

Municipal taxation of AS

P may onlyoccur as autho
rgggr_e'rﬂ%s se%tim)./ North Sloge
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See. 29.53.050. Tax limits
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APPENDIX B

FARM USE LAND ASSESSMENT

AS 29.53.035
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APPENDIX B

FARM USE LAND ASSESSMENT
AS 29.53.035

Effective January 1, 1968, the first Farm and Agricultural Land Deferred
Tax Proqram was enacted, (ch 82 SLA 1967) Effective January 1, 1975,
the act was substantially amended, (sec 1 ch 90 SLA 1974) Effective
January 1, 1977, the act was further amended, (sec 3 ch 229 SLA 1976)
And effective September 10, 1978, the filing deadline was moved to May
15. (sec 1 ch 66 SLA 1978)

The 1974 amendment reduced the yearly gross fai-m income requirement from
25% to 10%; provided for the averaging of income over a three year
period; provided for estimated farm income for the current year; provided
for the use of the lessee farm Income to qualify the owner for farm use
assessment; 1increased to seven years the deferred tax payment provision;
and provided for reimbursement by the state of property tax revenue lost
to the municipality 1n the operation of the act.

The 1976 amendment increased the penalty for conversion of the and to a
use Incompatible with farm use by requiring the owner to pay an amount
equal to the additional tax at the current mill levy together with eight
percent interest for the preceding seven years as though the land had
not been assessed for farm use purposes.

The program was essentially Inactive during the first four years of
operation since agricultural and rural real estate, for a variety of
reasons, simply was not assessed at as high a percentage of value as
urban real estate.

The Farm Use Land Assessment Program provides differential assessment
for qualified farm land. The owner paying taxes on the land value as a
farm and the state paying the taxes on the remaining value. If the land
is converted to a use Incompatible with farming, the owner is liable to
pay the deferred tax for the preceding seven years.

Experience over the last several years has vividly demonstrated the
difficulty of administering existing legislation. The omission of a

lien provision to make the eligible property liable for the payment to

the state of an amount equal to the deferred taxes plus interest is a
glaring weakness 1In the legislation which effectively negates the imposition
of the oenalty provisions.

-60-



FISCAL YEAR 1980 FROGRAM SUNARY BRAKDOAN

MNICIPALITIES
Anchorage, Municipality of
Fairbanks North Star Borough
Haines Borough
Keral Peninsula Borough
Kodiak Island Borough
Matanuska-Susitna Borough

Statewide Total
Average Per Applicant
Average Per Acre

SEVEN-YEAR SUWARY OF PROGRAM PERFCRVANCE

B I ®R/RL N

FARM USE LAND ASSESSVENT

NUVBER OF
ACRES

242.7
50.1
12.2
4,020.4
24.9
11,271.6
16,411.9
152.0

NA
11,250
18,759
15,970
15.467
13,562
16,412

RLL AND TRUE

LAND VALLE
2,942,600
477,950
45,005
3,472,150
103.900
12.664.040
19.705,705
182,460
129,643

NA

NA
9,279,400
13,783,182
13.807.40
17,283,615
19,705,706

Revenues collected through FY &, as a result of withdranal fro« the prograw, are as follos:

Fiscal =974
Fiscal r 1975
Fiscal r 1976
Fiscal r 1977
Fiscal r 1978
Fiscal r 1979
Fiscal r 190
Niaber of Applicants: 9
Nixder of Acres: 488

Tax Deferred:

TOTAL DEFERRED

VALUE
2,857,83%
404,050
36,687
2,913,000
83,168
12,043,940
18,338,680
169.803
120,649

3.332.290
4.737.290
6,140.300
11,552,062
11,373,877
15,328,944
18,338.630

$5,861.00

Tax and Interest Collected:

$6,397.00

TOTAL DEFERRED
TAX

$ 33,451.84
3,087.42
16592
11,635.01
513.97
9.324.87
{145,129.03
1,33.79
%54.80

{ %.95
57,73
77,805
99,170
118,616
140,002
145,129



Row Crops

Small Grains

Hay-Ensilage

Rotation Pasture

Farm Buildings

Residential
Buildings

Uncleared

Permanent Graze

Total

Anchorage

64.69

11.50

5.02

78.09

78.00

242.73

Fairbanks

28.00

9.00

188.00

30.68

24 .50

6.20

253.69

540.07

FARM LAND ASSESSMENT

FY 80 PROGRAM

USE SUMMARY BY ACRES

Haines

1.14

1.20

.70

.05

.20

3.20

5.71

12.20

Kenai

38.60

616.50

769.81

34.25

15.79

1,862.18

679.78

4,019.91

Kodiak

-0*

110.00

13.00

15.00

186.89

324.89

Matanuska-Susitna

498.

1,407.

2,679.

962.

169.

89.

4,335.

1.129.

. 11,271,

10

85

12

91

45

45

00

65

53

Total

630.

1,421.

3,594.

1,774.

247.

116.

6,547.

2.080.

16,411.

53

05

32

90

27

07

16

03

33



ALASKA STATUTES TITLE 29, MUNICIPAL GOVERNMENT
CHAPTER 53, MUNICIPAL ASSESSMENT AND TAXATION

Sec. 29.53.035. Farm or agricultural lands, (a) Farm use lands
included in a farm unit and not dedicatej to or being used for nonfarm
purposes shall be assessed on the basis of full and true value for farm
use, and shall not be assessed as if subdivided or used for some other
nonfarm purpose. The assessor shall maintain records valuing the farm
use land for both full and true value and farm use value. Should the
farm use land be sold, leased, or otherwise disposed of for uses incompatible
with farm use or be converted to a use incompatible with farm use by the
owner, the owner shall be liable to pay an amount equal to the additional
tax at the current mill levy together with eight percent interest for
£he preceding seven years, as though the land had not been assessed for
farm use purposes. Payment by the owner shall be made to the state to
the extent of its reimbursement for revenue loss under (e) of this
section for the preceding seven years. The balance of the payment shall
be made to the city or borough, (sec 3 ch 229 SLA 1976)

(b) An owner of farm use land must, to secure the assessment, make
application to the assessor before May 15 of each year in which the
assessment is desired. The application shall be made upon forms prescribed
by the state assessor for the use of the local assessor and shall include
information which may reasonably be required to determine the entitlement
of the applicant. If the farm use land is leased for farm use purposes,
the applicant shall furnish to the assessor a copy of the lease bearing

the signatures of both lessee and lessor along with the completed application.
The applicant shall furnish the assessor with a copy of the lease covering
the period for which the exemption 1is requested, (am sec 1 ch 66 SLA

1978)

©) In this section "farm use" means the use of land for raising and
harvesting crops or for the feeding, breeding and management of livestock
or for dairying or another agricultural use for profit or any combination
thereof. To be farm use land, the owner or the lessee must be actively
engaged in farming the land, and derive at least 10 percentof his
yearly gross income from the farm use land. The provisionsof this
section do not apply to land respecting which the owner has granted, and
has outstanding, a lease or option to buy the surface rights. A property
owner wishing to file for farm use classification having no history of
farm-related income may submit a declaration of Intent at the time of
filing the application with the assessor setting out the intended use of
the land and the anticipated percentage of Income. An applicant using
this procedure shall file with the assessor before February 1 of the
following year a notarized statement of the percentage of gross Income
attributable to the farm use land. Failure to make the filing required
1n this subsection forfeits the exemption.

(d In the event of a crop failure by an act of God the previous year,
the owner or lessee may submit an affidavit affirming that 10 percent of
his gross income for the past three years was from farming.

(e) Subject to legislative appropriations for the purpose, the state
shall reimburse a borough or city, as appropriate, for the real property
tax revenues lost to it by the operation of this section, (sec 2 ch 118
SLA 1972; am sec 1 ch 90 SLA 1974)



ALASKA ADMINISTRATIVE CODE TITLE 19
DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS
CHAPTER 38, FARM OR AGRICULTURAL LAND

19 AAC 38.010. Forms, (a) The Department of Community and Regional
Affairs Form 21-410 and Form 21-411 are adopted for use in application
for the farm and agricultural land use assessment and tax deferment
program, (b) Application and authorization forms shall be made available
by and shall te returned to the clerk or assessor of the municipality in
which the lane for which the farm use assessment and tax deferment are
sought 1s located. (Eff. 12/31/75, Reg. 56)

19 AAC 38.020. Annulled under AS 44.62.320, passed 5/25/77.

19 AAC 38.030. Appeal. An applicant for the farm use assessment
and tax deferment who believes that the valuation or classification
assigned to the land that 1s the subject of the application 1is erroneous
may appeal to the board of equalization of the municipality in which the
land 1s located 1n the manner provided by AS 29.53.130. The municipality
shall report the disposition of all such appeals to the state assessor.
(Eff. 12/31/75, Reg. 56)

19 AAC 38.040. Maintenance of Records - Duplicate Copies. The
municipality in which the land 1s located shall maintain separate files
and records of all applications for the farm use assessment and tax
deferment, whether allowed by the municipality or not. Including valuation
ot the property under the full and true value standard of AS 29.53.060.
Duplicate copies of all records relating to the application entered 1n
the file shall be forwarded to the state assessor. The municipality
shall 1investigate to determine whether title to land for which the
assessment and deferment have been granted has been conveyed or alienated
1n such a way that the assessment or deferment may be terminated and
shall advise the state assessor as to the results of its Investigation.
(Eff. 12/31/75, Reg. 56)

19 AAC 38.050. Confidentiality. Tax records and other documents
providing evidence of the applicant®s eligibility for the farm use
assessment and tax deferment are confidential and shall be used only for
the purpose of ascertaining whether the applicant Is entitled to the
benefits of the assessment and deferment. (EfFf. 12/31/75, Reg. 56)

19 AAC 38.060. Definitions. In this chapter

(1) "farm use assessment” means the value of the unit or parcel of
property for which application for a farm use assessment and tax deferment
Is made, based upon Its highest and best use as farm or agricultural
land;

(2) "yearly gross Income"™ means the income of the applicant for the
year preceding the tax year for which the application Is filed and means
the adjusted gross income of the applicant as defined In Section 62 of
the Internal Revenue Code (26 U.S.C. 62). (Eff. 12/31/75, Reg. 56)
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MEMORANDUM State of Alaska

T0

Attn:

FROM.

0)-00i

Hon. Lee McAnerney

Commissioner DATE: September 4, 1980
Department of Community .

and Regional Affairs FILE .NO: J-66-801-80
Palmer McCarter TELEPHONE  NO: 465-3600
WILSON L. CONDON SUBJECT: Farm-use-land
ATTORNEY GENERAL assessment.

By:
Rodger W. P
Assistant Attorn

This responds to your request for advice on this
subj ect.

With respect to proof of eligibility, you may
adopt a regulation to require persons to submit a copy of
their federal 1income tax return for any year in which they
claim benefits under AS 29.53.035. This 1is a reasonable
requirement. If you do so, you also must, in the same
regulations, provide that the returns are confidential, that
the information they contain shall not be released except by
court order or in aid of a criminal 1investigation, and that

their intentional, unauthorized disclosure by agency employees

is grounds for dismissal. See AS 43.05.230 for a good
example which you can adapt to your needs.

With respect to the kinds of farms which qualify,
while one could read AS 29.53.035(c) to nclude a greenhouse
or vacant-lot garden patches, it would appear to mean some—
thing else. First, the use of the term farm unit™ in AS
29.53.035(a) and, in AS 29.53.035(c), the terms "raising and
harvesting crops . . . feeding, breeding and management of
livestock . . . dairying or another agricultural use for
profit” 1in juxtaposition and as alternatives 1implies a
level of agricultural activity in excess of a greenhouse or
a garden patch. In other words, it is not customary to use
dairying or livestock feeding, breeding, and management on
the one hand as an alternative to raising a garden patch or
operating a greenhouse on the other. Because the statute
deals in terms of alternatives, the scale of land used 1in
raising and harvesting crops should logically approximate
that used in dairying or in feeding, breeding, and managing
livestock. Second, the purposes of the statute -- it may
reasonably be inferred -- are, principally, to preserve
agricultural land and, secondarily, to preserve green space.
The operation of a greenhouse contributes to neither.

Third, a greenhouse 1is not, strictly speaking, agricultural
land. The land under a greenhouse will generally be paved
either by a basement or by a concrete slab. The arable land



Hon. Lee McAnerney September 4, 1980
Attn: Palmer McCarter Page 2

most greenhouses 1is in containers in which plants are cul —
tivated. We do not, therefore, perceive a greenhouse as
falling within the terms of the statute. Of course, a
greenhoi 3e used in conjunction with other farming activities
would not disqualify the land on which it was located from
being included within the overall farm or dairy. But by
itself a greenhouse (or a garden patch) would not qualify.

With respect to incompatible uses, the possibil—
ities are infinite, and a general guideline of universal
application is impossible. You will have to handle the
situations as they arise. IfT you have one at hand, send it
along. You can reduce your uncertainties by adopting regu—
lations to make the statutory provisions more particular.-

As a general rule, a sale or other disposal of land in and

of i1tself does not trigger the penalties. It is incompatible
use which does so. Accordingly, subdivision alone does not
trigger "he penalties. Subdivision and sale for non-agri-
cultural purposes does. If you want to create a presumption
of incompatibility on the basis of subdivision and sale,
adopt a regulation based on expert advice, that subdivision
and sale into parcels of less than, say, 40 acres constitutes
incompatible (non-agricultural) use per se.

With respect to structures, it depends on the sit—
uation. If the structures are used for farm-use purposes,
the lands they are on are being so used. If not, then they
and the lands devoted to their use rather than to agricultural
use are taxable at another rate.

With respect to interest, compound interest makes
sense, 1i1.e., if you do not compound the interest you do not
fully recover. However, it could well be held that, because
the statute does not prescribe compound interest, it is not
chargeable. Nevertheless, your contemporaneous construction
should be upheld.

With respect to who pays the penalty, there 1is an

ambiguity. The statute says "the owner™ 1is liable and shall
pay. Obviously, in almost all cases, there will have been a
sale of the lands to a new owner or owners. We will need to

know what your practice has been here. Where there 1is an
ambiguity such as this, contemporaneous, longstanding agency
application carries great weight.

With respect to the means used for repaying the
state, the statute 1is again ambiguous. On the one hand it
prescribes payment of "an amount equal to the additional tax
at the current mill levy” plus interest. On the other hand,
it requires payment "to the state to the extent of its
reimbursement for revenue loss" because of the farm-use



Hon. Lee McAnerney September 4, 1980
Attn: Palmer McCarter Page 3
assessment. If the current mill levy is less than that
previously charged, the two may net te the same. However,

it is an amount equal to the additional tax and the amount
which the state paid in lieu of that tax which must be
repaid. Accordingly, while open to debate, your inter—
pretation and application of the statute is probably correct.

With respect to enforcement, you need a statutory
lien against the property to arise upon the first approval
of an application. Otherwise, your collection problems will
be endless. IfT you have a lien, you need merely record 1it,
and the lien will have to be taken care of when the property
is sold or the new owner will be liable and his land can be
sold to collect. You need a statutory amendment.

RWP :dim
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House of Representatives

Committee on

Rep, Ben Gmssendort Community & Regional Affairs Stg’t%“(%';p‘{m
465-3870 Juneau, Alaska 99811

Summary - HB 88, By Reps. Brown, Moss & Rogers

"An Act relating to the qualificrtions for the farm or
agricultural landr. tax exemption; and providing for an
effective date."”

Relates to the qualifications for the faim or agricultural lands
tax exemption under AS 29.53.035(c) (Municipal Assessment and
Taxation. Farm or agricultural land/;). States that to be

farm use land, the owner or the lest.ee must be actively

engaged in farmi*;? the land, and "the land must have been in
farm use for three of the preceding five years..."

The Bill deletes the language requiring that the owner or lessee
must derive at least 10 percent of his yearly gross income from
the farm use land in order to qualify for the exemption.

Language 1is added stating that failure to maintain the land in
farm use for three of the five years following the filing of
the initial declaration of intent forfeits the exemption and
subjects the owner to liability for the tax which otherwise
would have been due.

The Dbill repeals section AS 29.53.035 (d).

Provides for a January 1, 1982 effective date.



ALASKA
STATE LEGISLATURE

MEMORANDUM

To: Ben Date: March 27/Friday
From: Linda
Re: HB 88

Just a few notes:

1) Terry EArley will be there to testify and will offer
an amendment which the Dept, feels is easier to administer
than the suggested language by Rep. Brown.

2) Rep. Browu mentioned that he didn"t necessarily care how
the bill was written, just so the eligibility was not tied
to the percentage of 1income

3) Senator Kerttula instigated the program originally, they may
attend the meeting, | don®"t think they care much for the bill.

4) The attached AG ® opinion is in regard to the existing
statutes - there are many problems with the program itself
and the definition of "farm use® is one of them.
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A1 COMMITTEE RE
HOUSE
2/4/781
FURTHER: FINANCE
®)
r\
Date o 1.' f
Mr. Speaker:
The Committee on OCMCNTIY & REGIONAL AFFAIRS has had HB 98

"An Act making a special appropriation to the Kodiak Island Borough for
wastewater collection and water supply projects; and providing for
an effective date.™

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

ivr do pass [ 1 do not pass
[ 1 do pass wimi attached amendments(s)
] same title
replace with CS for [ J new title

and recommends

[ 1 AND attaches a "Letter of Intent"” ( 1 New Fiscal Note

[ 1 reports 1t back without recommendation

[ 1 referred to tne Commi ttee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHAITRMAN

H 60 (Rev. 12/78)
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THE FOLLOWING PAGES WERE TREATED AS
A UNIT IN THE ORIGINAL FILE.
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Funding Information

Introduced: 2/4/81

General Fund $8,500,000 Referred: Cotanunity & Regional
Other Funds -0- Affairs and Finance
$8,500,000
IN THE HOUSE BY ZHAROFF
HOUSE BILL NO. 98
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Kodiak

Island Borough for wastewater collection and water

supply projects: and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $8,500,000 is appropriated fTom the general fund

for payment as a grant to the Kodiak

tlon of wast< water

District No.

* Sec.

2.

1 (Island Lake).

Island Borough for design and construe-

collection and domestic water supply systems for Service

The appropriation made by this Act shall be disbursed 1In

accordance with AS 37.05.315.

* Sec.

10.070(c).

3.

This Act takes effect immediately

In accordance with AS 01.-

HB 98
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1.6 INSTITUTIONAL RESPONSIBILITIES ,fto

_ The Kodak Island Borough is the lead local agency responsible for
design, construction, capital _funding, oEeranon,_mamtenance, and“administration of
the Selected alternative. The borough has Initiated steps {0 neqohate an inter*
g_ovommental agreement with the City of Kodiak for treatment of wastewater
ischarged to the municipal treatment plant.

L7 CONCLUSIONS

_ Based on anaI%/sis of existing conditions, economic analysis, and
environmental assessment, the following conclusions are made:

Continuation of wastewater disposal methods presently utilized
inmr/. of the planning area is not acceptable because it presents
serious potential for human health hazards, adversely effects
water ar.d air quality, aquatic fauna, and wetlands, and is not
compatible with land"use or recreation plans for the area.

o The use of onsite individual treatment systems on an area-wide
basis is not acceptable due to natural characteristics of the study
area.

o  Alternative 2A is the most cost effective of the pro‘oosed
facilities which complies with regional plans and regulatory
wastewater discharge requirements.

o Alternative 2B has the largest degree of beneficial environ-
mental impact of the proposed facilifies.

o Development of island and Dark Lakes, Naughton's Trailer Court,
and along Mission Road requires installation of collector and/or
interceptor sewers to alleviate water quality problems.

o The use of gravity sewers to serve the low density areas of Island
ant. Dark Lakes ia not technically or economically practical.

o Construction of a permanent ‘onmary plant at Mill Bay to serve
the year 2000 needs of the Island Lake area would result in the
lowest initial user charge for the entire district but would not
meet current regional plans or federal discharge reouirements.

If Alternative 2A is implemented, the Citg of Kod*%k treatment
plant will reach its design population of 9500 by about year 1990.

L8 RECOMMENDATIONS

~ Based on the conclusions cited above and in the subsequent chapters,
the following recommendations are made:

1.6



Alternative 2A is recommended for implementation bec;n. e it is
the most cost effective of the proposed facilities that meets
regional plans and federal standards and has only slightly less
P_03|t|2vBe environmental impact than the most beneficial, Alterna-
ive 2B.

Recommended collection systems for the developed areas are: a)
Bressure sewers for low population density areas around Island or

ark Lakes; b) gravity sewers for high-density areas on Island
Lake; ¢) gravity sewer, where possible, along outer Mission Road;
or d) holse pressure laterals to serve homes an outer Mission
Road below gravity sewer.

Federal, state, and local shares of the cost of interceptor and
collection system facilities are estimated in Table 8.1. The
borough's share of Alternative 2A is about $728,000 (September
1981 dollars). Action should be initiated to finance the locsl
share with consideration given to revenue bonds, Farmers Home
Administration bonds and_girants, general obligation bonds,
special improvement district bonds, and Housing and Urban
evelopment block grants,

If additional funding cannot be obtained and S.D. No. 1 residents
cannot afford user charges for Alternative 2A then consideration
should be given to implementing one of the local treatment
oPtlons discussed in Appendix F. Since a permanent primar
plant at Mill Bay does not compI}/ with regional plans or federa
standards the borough will have to obtain special aplproval from
req_ulatory agencies In order to implement the local treatment
option.

The horough should establish a program for administering,
operating, and maintaining the recommended facilities. Direct
maintenance of the recommended system would require one
maintenance person on a full-time “hasis. A well-equipped
maintenance shop would also be required. Consideration should
be given to developing an intergovernmental agreement with the
City of Kodiak for thése services.

The borough must continue to work with the City of Kodiak to
establish an equitable rate system for the uae of the city's
wastewater facilities.

The following implementation schedule is recommended.



s The Borough of Kodiak Island, Alaska, is presently faced with the
likelihood of e,n_termg} a phase of Populatmn growth for which”it does not have
adequate municipal Ttacilities. Attempts to establish a Gulf of Alaska bottom
fishing industry based in Kodiak are the primary stimuli for this grovv_th. A Iarﬁe
gercenta e of the anticipated population growth would occut in and adjacent to the
ity of Kodiak. A chronic housing shortage in the City of Kodiak has already
resulted in dense rural-type residential developments in adjacent areas which are
not well suited to thesé conditions. The specific conditions of interest in this
report are: present and future land use trends, water qualltx, and wastewater
collection and treatment in the portion of Kodiak Island Borough known as Service
District 1 (see Figure 1.1).

2.1 PLANNING AREA DESCRIPTION AND BACKGROUND
(Service District 1) A

_ The planning area covers 1,400 acres of land located directly northeast
of the CI\% of Kodiak. "It is bounded on the south by city limits, on the east and
north by Woody Island Channel and Mill Bay (marine watersg, and on the west by a
surveyed boundary. The area contains the Island Lake chain élsland, Dark, and
Beaver Lakesg, Mission Lake, portions of Lilly and Potato Patch Lakes, and
numerous ponds, streams, and other wetlands.

Boundaries of Service District 1 were established by a Kodiak Island
Borough ordinance. The area is divided for the purposes of this study into 15
wastewater collection basins hased on natural surface drainage characteristics and
Propert_y_ boundaries (see Figure 1.1). Wastewater collection hasins are delineated
o facilitate planning for specific portions of the study area and to assist in
equitable distribution of project costs.

_ Service District 1 has been delineated in regional plane and is currently
being develo[ped as a suburban-type residential area. The estimated 1980 popula-
tion "of about 1,400 is mostly located in small, densely developed tracts scattered
mrougho%tootge study area. "An ultimate population of about 9,000 is predicted for

e year .

The Island Lake area of Service District 1 has long been recognized as
a problem area in terms of water quality, primarily because of leaching of
unstabilized wastewater from existing individual soil ‘absorption oyf ms (septic
tanks and drain fields) which are inadequate due to the unfavorable, geological
conditions of the area, Residents of the Island Lake area have been cited hy the
Alaska Department of Environmental Conservation (DEC) for violation of State
water quality standards.

2.1



~Other point sources of water pollution include at least three sewer
outfalls which discharge raw wastewater from small community collection syst' *ns
directly to_marine waters (see Figure 1.1). Qutfall No. 2 is so deteriorated from
lack of maintenance that sewage is discharged on land and drains over the ground
surface to marine waters.

_ Discha. <5 of raw or part|all_}/_ stabilized sewage has reduced and will
continue to limit recreational opportunities in the area. ~ The Island Lake chain
ranks high in aesthetic quality but is not recommended for activities such as swim-
ming or fishing because of water quality de_?radanrA. Drainage of raw sewage to
maring waters reduces the aesthetic quality of beaches and creates potential
human health hazards from activities such as shellfish ?athermg. An intensive
program of wastewater collection and/or effective onsite treatment would promote
recieational activities by improving water quality.

Although the intent of this study is not to promote development of the
area such development will probably occu with or without a coordinated,
consolidated wastewater disposal system; the latter possibility would undoubtedly
result in further degradation of water quality ar.d increased “likelihood of human
health hazards. Therefore, the development of the area must be considered to
enSLi_rte long-term maintenance, as well as short-term improvement of water
quality.

2.2 STUDY PURPOSE AMD SCOPE

~ The purpose of this facility plan is to investig{ate., and develop the most
cost-effective and envwonmentall?]/ sound plan_ for wastewater collection, treat-
ment, and/or disposal systems for the Service District 1 planning area.

The major components of the facility plan are summarized as follows:

0 A presentation of water quality jbjectives and treatment
requirements for wastewater.

0 Adescription and analysis of the existing conditions.

0 Anprojection of future land use, population, and waste loads.

0 Apresentation of alternative wastewater facility plans.

0 Acost-effectiveness analysis of the proposed alternative plans.

0 tAn assessment of the environmental impacts of these alterna-
ves.

0 A recommendation as to the most aﬁpro[priate plan for waste-
water facilities to serve the needs of the planning area.

0 A discussion of institutional and financial arrangements for
implementation of the recommended plan.

2.2
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PREVIOUS STUDIES AND REPORTS

A wastewater facility plan must consider in its objectives all federal.

state, and local standards, regulations, water quality management plans, and other
planning reports to avoid duplication, contradiction, or violation of statutes. The
studies and reports reviewed and utilized in compilation of this report are listed

below.

Tryck, Nyman, and Hayes. 1971. Kodiak Metropolitan Area Interim
Regional Water Quality Management Plan. Anchorage”™ This report
detailed possible wastewater collection and treatment alternatives for
the urban Kodiak area.

Simpson, Usher, and Jones, Inc. 1976. Kodiak Island Borough Outer
Continental Shelf Impact Study. Anchorage. Thir study inventoried
community infrastructure, discussed possible levels of offshore oil
development activity, described possible impacts of this oil develop*
ment, and summarized possible policy alternatives available to the
Borough.

Tryck, Nyman, and Hayes. 1977. Kodiak Island Lake Water and Sewer
Study. Anchorage. This report described possible wastewurr
collection and water distribution systems for the Island Lake aiea.
Cost estimates and possible financing mechanisms were also discussed
in the report.

Kramer, Chin & Mayo, Inc. 1978. Kodiak Island Borough Regional
Plan and Development Strategy. Seattle. This study consisted of the
following major elements: projection of population and economic
growth and the resulting need for additional community services, a
comprehensive transportation plan, a comprehensive parks and recrea-
tion plan, zoning and subdivision regulations, design of a capital
improvement program, and an environmental assessment.

PLANNING PARTICIPATION AND COORDINATION

T*3 following governmental agencies are involved in the planning

effort for compilatiot of this report: Kodiak Island Borough, the City of Kodiak,
the Alaska Department of Environmental Conservation, and the U.S. Environmental
Protection Agency.

2.3



KODIAK ISLAND BOROUGH

ISLAND LAKE SB\zR PROJECT

Estimated Capital Cost $4,700,000

Project Component Breakdown (x 1,000)

Engineering Design

Project Inspection/Surveying
Construction

Contingencies and Miscellaneous

Total
Funding Options (x 1,000)
Option 1 EPA
ADEC
Local
Total
Option 11 ADEC
Local
Total

Option 111 Local Only

$3,145.
714.

839

$:,700.

$1,965.

2,734

$ 700,

$4,700.

293.7
293.7
2,937.5
1,175.1
$T;7D0

o~ b~ O

N

671
151
18*

421
S8l

1001



KODIAK ISLAND BOROUGH

ISLAND LAKE 1CATER PROJECT

Estimated Capital Cost $3,800,C00

Project Component Breakdown (x 1.j00)

Engineering Design 280.1
Project Inspection/Surveying 280.1
Construction 2,801.5
Contingencies and Miscellaneous 438.3

w3000

Funding Options (x 1,000)

Option |
ADEC $1,706.6 451
Local 2,093.4 55*
Total $3,800.0
Option 11

Local Only *3,800.0



Project Capital
Cost

626.0
272 .0
898 .o

288 .1

/45 .7
033 .8

124.5
643.7
768 .2

,700.0

Kodiak

Island

EPA
Grant
$1,965 .1
-0-
$1,965.1
$  -0-

633 .9
$ 633.9
$ -0-

546 .9
$ 546.9
$3, 145.9

Sewer
Cost Estimates

Option
ADEC and

Borough
Systenm
(x 1,000)

State
Grant

$330.4
136.0

$446.5

$144 .1

55.9
$200.0

$ -o-
48.4
$ 48.4

1$714.7

Local
Share

$330.5
136.0
$446 .5

$ 144 .0

55.9
$200.0

$124 .5
48 .4

$172.9

$839.4

Option
ADEC and
State
Grant
$1 ,313.0
136.0
$1 ,449.0
$ 144 .0
372.9
$ 517.0
$ -0-
-0-
$ -0-
91 ,965.8

Local
Local
Share

$1,313.0

136.0
$1 ,449 .0
$ 144.1
372.8
$ 517.0
$ 124.5
643 .7
$ 768.2
92,734.2

Option 111
Local Only

Local
Share
$2 ,626.0

272 .0
$2,898 .0
$ 288.1

745 .7
$1 ,033.8
9 124.5

643.7
$ 768.2
$4,700.0



+y\

>0 10

0 o

tu

N i

§ £

A

0 ==

Yt
o LA
- 4L



[%i 1)
- till
AXIver 2)it,igrt

$Cn,tr Ttritcctflor
CoviJroc Jiovt

Silver Collt™hw CT

Con bfrocjiov)
/rnntiiinmnnnwurmimwnrim nnniiirlittik y////7/7717#17#177177177177i<wy/ /171777 /wll/77777777777v/w/lT7K777y/77/»»yy/l/TW

i0dicr S>/5 J

t~r/tr Tnuns. Const.

Water £>i/ Const

L e A A T N T AT TS S W A VA N U el

| 1 1

boiotr S/i/ 213.7 1

Seujcr XwA Const f

Stxr e/ Cotvpt Ibsr.1

Haakr ;. ' leri |
r

lOukr (#»e}> I £ \/Il.bb
» -

IM 1 fei/  C**ot’ Wi 1

.! :I|1

- ® 1 e .1, *, e -. N
1 1 o ¥ kj &Tt’4l - 1 ?1_ ’*”ﬂ.i!% *2[ - ,i-i 74



>1

S

Ny« /!

t

JTm *

_=NT.

PLANNING AREA noUNDRY

LEGEND

PROPOSED GRAVITY
INTERCEPTOR SEWER
PROPOSED INTERCEPTOR
FORCE MAIN

PROPOSEO GRAVITY

Vi-K LK
COLLECTOR SYSTEM
PROPOSED PRESSURE
SEWER
v oL PROPOSED PUMP STATION
WY A /A
, ] e o "
S o /A EXISTING SEWER
/. A ! . -V / /s "
r i1<u \Y; k v
< * o X o  ex le= tvi4/ala- V /e~ a a c
mi'i nn* *Wf «Ke VA A \lv \.\r **
o¥ \0 o k> A [ #’] S VV-\
o n ol ¥* i " -
. ] . _xe -~ VX, (
* 51 P.*r ﬂi‘l >4 L d o-r
n -PROPOSED HI DCAPE >/e A X " *AXxT % e e I
T o e T S PUHP STA) ON
L 17, 0. o (1.0IMGDI .
Sy fovs * [ ]s@ <W < 47T - - VA A r
] Oi.'* " ° 'VAS—V.**.*. i )
- -181— 1’ USE OF SEWER OUTFALLS |
AND 3 TERMINATEO APT!
IMPLEMENTATION OP
FACILITIES (1901).
(e Jus A f«, ¥ ais¥yfil 51 7 «** 11 VT |&h « i B \ e®°°
i*>vi ( e AN\Tr> (-] A vV * Sampf, *
o N VAfFEfE*~; A* AJ. woppr ISLAND gMANNEL. >
< OZETMOE e ASWEH VNI
'*/«'('Jjﬁ&_'_ KODIAK ISLAND BOROUGH
a IS M) INTERCEPTOR SEWER
SERVICE DISTRICT NO. 1 FIGURE

I MO .
T\AII ryil 'N( “:,. I_i‘

r./1Stmo

+*eQUKAIl M7

WASTEWATER FACILITY PLAN

ALTERNATIVE NO.2

"fimnnii>HLwW itMn.ixr Filw/r=TrolTaal I » i ymm NFiTF



\ e > V

A - ISLAND LK
7 II>}

1.7 J3FAVI.R
17«

t o v
c2(!''r’ e A’
(RN
r / +© T) . roy [/ i
GIK**-" MM*;ms ;e . v \s . /N
B*x- Ay i\’AlIJVM - 11K |I _ i AT %2 /7 3/- iw Lo» x4
o'\ ® » Q&_}@ﬁﬁ) “éPre pllV T O N
»edr-5'C»i | K **
A 4% / V-
> e 9 74*STr
- A OUTMAAIIL (2 MOD)

%Q’(\MHO / EILfIH6

H NO I- » -0UnALI NO

X
PLANNING AHEA BOUNLHY

LEGEND

¢¢44+¢ COLLECTION SYSTEM
BOUNDARY
FUTURE GRAVITY SEWER
FUTURE PRESSURE SEWER

B FUTURE PUMP STATION

\ TERMINUS OF BASIN FLOW

EXISTING SEWER

% -

Fes
= 7
t?5» /
WOODY ISLAND CHANNEL-
KODIAK 18LAND BOROUGH
WASTEWATER COLLECTION
SERVICE DISTRICT NO. I FIGURE

WASTEWATER FACILITY PLAN BASINS



Pipe, DI 1
Pipe, DI 1
Pipe, DI 8
Pipe, DI 6
Pipe, DI 4
Pipe, PVC |V’
Pipe, PVC 1"
Excavation 8 Bac
Excavation 6 Bac
Pressure Testing
GVAVB 12"
GVVB 10"
GVHVB §"
GVSVP 6"
GV5H\B 4"
Hydrants
Backfill Select
Street Replacement,
Gravel _
Short Water Service
Long Water Service

Kodiak Island Borough

N——
OO
1010
—~No—

18,800 LF

50 each
60 each

Island Lake Water Distribution Systec
Cost Estimate

Cost/Unit
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Option I - EPA
ADEC
Local

Advantages:

Disadvantages: -

Option 2 - ADEC
Local

Advantages:

Disadvantages

Option 3 -
Advantages:
Disadvantages:

Sewer Fun

Advantages and Di

lowest level o, local funds necessar o
certain items | iat wouldn't normally” be eligible
for State gr. ~ Sare eligible under federal
determination
?iggificant aF .cation procedures for federal
unds .

proposed user . arge system prohibited under
federal requlaj fens _
must utilize iral procurement and contracting
procedures _
plan and specif ation approval necessary
project must " audited

national avera| ;for projects 7 to 9 years to
benifical occ n_cg L

must prepare  |i€ participation work plan
must implement nnual review of 06M costs

$1,965.8

2,134.2

Iocalt money nel. ed is partially reduced by State
ran . . o :
%tate a_s.s.ista_nt,J available in negotiating with

consulting fi j

gltaqs and sped tications rust be approved by the
ate

change ordc-1 Sst be approved by State
application fo(p must be completed

project will b [audited

greatest anoun [of local finds necessary
lans and sped Kication still must be approved
1y ADEC



KODIAK ISLAND BOROUGH
SERVICE DISTRICT NO. 1
USER CHARGE SYSTEM DISCUSSION

The proposed method of distributing Service District No. 1 O&M costs would be to
determine a fixed annual O&M cost that would be required no matter how rftany users
were connected to the system. Assess all lots ultimately served by the facilities the
fixed O&M equally. Determine the incremental increase in O&M cost per additional
connection to the system. Charge users actually connected to the system this incre-
mental charge on a monthly basis along with the City’s monthly charge. Each year the
rates would be adjusted to reflect the actual O&M costs and number of lots in the area.

Two alternatives are considered for distributing the fixed O&M cost. The first
would be to assess all lots ultimately served by the interceptors equally. The second
alternative would be to assess all lots served by i. e interceptors the interceptor portion
of the fixed cost and in addidcn all lots served by the collector sewers the collector
portion of the fixed cost. The example calculations below should illustrate the proce-
dures.

Given:
257 lots within 250 feet of proposed sewer (collector service area)
Zl}ots vy]lthln m%erce rservhce a ea ClultMt *y
26/month City of Kodiak mont

ly ¢ ar? fer connection-' o
66,900 S.D. No 1Annual 0&M cost with 180 connections (start up) o
94:600 S.D. No. 1 Annual O&M cost with 1,000 connections

Interceptor 0&M equals 79% of total

Collector O&M equals 21% of total

Incremental Cost;

94,400 - 566,900
1,%00 conn —$Tfi0’\onn* - W.W y'M [

Fixed Cost:
Total Annual Cost minus incremental cost times number of connections

66,900 - &$33 .54) (180 conn)
> $66,900 «$6,040 *'$60,8"™

Interceptorportmno fixed cost equals( 7°% $60,660 = $48.080
Collector partion of fixed cost equals (0.21) $60,860  $12,700



A

C

Property Assessment = Fixed cost divided by number of lots served

[

Alternative No. 1; all lots share equally

$60,860/421 lota = $145/yr

Alternative No. 2; all lots pay interceptor

portion $48,080/421 lots = $114/yr.

Lots in collector service area paé an additional collector portion
of fixed cost $12,780/257 lots = $50/yr.

Service Charge * incremental O&M cost plus city charge

14

33.54/12 months #$26/month
2.80 #$26.00 s $28.80/month

Example User Charge:

z

a

Alternative No. 1
Lot outside service area:

Assessment $145/yr.
Lot inside collector service area but not connected:

Assessment $145/yr. ")Z.06/"v
Lot connected to sewer.

Assessment $145/yr. Jf

Service Charge 28.80/mo.

Alternative No. 2

Lot outside collector service area:
Assessment $11«lyr

Lot inside collector service but not connected:
Assessment $114 4850 m$*64/yr

Lot connected to sewen
Assessment $114 4 $50 m$164/yr
Serv.ce Charge $28.8 /

(»90 CO**
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KODIAK ISLAND BORO A*

Telephones 486-5736 - 486-5737 — Box 1246

KODIAK, ALASKA 99615
January 22, 1981

Senator Bob Mulcahy
Representative Fred Zharoff
Pouch V

Juneau, AK 99811

Dear Senator Mulcahy and Representative Zharoff.

As you both know, the Kodiak Island Borough has, since 1976, had a critical
health problem in the Island Lake-Dark Lake area with on-lot sewa?e disposal.
Ronte of trllesg problems have been resolved to date because of the tremendous
cost involved.

We have been awarded a grant from the Environmental Protection Agency and
the Department of Environmental Conservation for steE one of the Service
Area Project. Step one would develop a Wastewater-Facility Plah and
environmental assessment. The cost of this not to exceed $49,486.00
shared 7ok federal, 12.5k state, and 12.5k local. As of today, $70,809.00
has been expended, shared by the Kodiak Island Borouqh alone.” No plan has
been accepted by the Service District because of cost. Until a plan is
accepted and approved by the Env)ronmental Protection Agency, it seem the
Borough will not be reimbursed. *

You have already received a letter from the Borough's Engineering Consultant-
Kramer, Chin and Mayo - of which | am enclosing another copy sincCe it
suggests a remedy to the above-mentioned problem. We heartily endorse

this recommendation and suggest the roads be built at the same time that

tho sewer and water are installed.

We respectfully 'request your assistance in this matter.
Sincerely,

nsarway. e . ] eI

Acting Manager

ATM zcmb

Enclosure



Krnmor, Chin & Mayo, Inc. Consulting Engiineer*  Architoci* and Applied Scientists LVr-

tit*?1"-
an S" &1
December 31, 1980 |
A
Mr. Arne Hansen
Actin oorough Manager
Kodia Islan16 Borou
.0. Box
Kodiak, Alaska 99615
Dear Mr. Hansen v~
Enclosed |s a draft f a simple appropriation b|II to secure funds to
solve the severe hea?th problg| Ppslgn Lake. 1 suggest that this
draft be provided to Senator Mulcahy and Representative Zharoff for

their actfon.

As you are aware, the ph){SlcaI soil cond|t|ons in the Island Lake area
are’not conducive to on-lot sewage disposal. The critical, health hazard
that has existed there is the d|rect result of this situation. Untreal 1
and partially treateqd sewage flows over the ground where children play
and walk to Ccatch schoo busses.  Domestic animals have complete access
to these wastes and ‘ e interior f residences. This contamination
of the envirgnment has ed to a coup e of consequences — restricted
housmg development In the area and contamtnatton of .the lakes iIn the
area. ~Boating and other aquatic recreatlon allows direct contact with
these contaminated waters, * | understand _there |s even a public water
supply line heneath Island Lake that iﬁ)erlodlcal y breaks.” v IS presents
a direct thrat of contamlnatlon to those supplied and consititutes a
"Cross-connection” to the City's water system threatening the city
c?nsum rs. Because of these severe threats to the health” of th? comnu-

nlty, the Aasha De{n(?rtment Envnonmental Conservatmn has placed on
top priorlty the funding of a sewa”’system at Island Lake.

est hat the appropriation bill be given urgent attent n in the
1981 eg|sﬁature PPTOp ’ ’

Sincerely yours,
KRANER (hA & MAYO, INC.
"TTTn ton. P.E.
‘CFnle Englnee
RWA:pjm
Enel.

cc.  Bob Mulcahy
Fred Zharoff

m Vy«l mui sirwi
lunaau AltoUtMRR
Phone i* T i

V,<V



SENATE BILL NO. ___
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled; "An Act authgrizing state aid to the Kodiak
Island Borough for the abatement of a health hazc-d."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

The sum of $C,500,000 is appropriated from the ?eneral fund to the
Municipal Grant account for Payment as a grant to the Kodiak Island
Borough for dsign and construction of wastewater collection and
domestic water supply systems for Service District No. 1 (Is'and Lake)



THE PRECEDING PAGES WERE TREATED
A UNIT IN THE ORIGINAL FILE.






COMMITTEE REPORT
HOUSE

2/19/81 FURTHER:  FINANCE
Q)

Mr. Speaker:
The Committee on 0atUNITY L REGIONAL AFFAIRS ~ has had  SSHB 110

"An Act _makin% a special appropriation to the Department of Community
and Regional Affairs, senior citizens housing development fund wo
develop” senior citizen housing; and providing for an effective date.

under consideration and (3 majority of the committee) (the committee)
reports It sack with the “following” recommendations:

[ ] do not pass
[ ] do pass with attached amendments(s)
[ ] replacewith CS for
and recommends
] AND attaches a "Letter of Ir.tent" ( ] New Fiscal Note
] reports it back without recommendation
referred to the Commi ttee

[

[

(

MEMBERS SIGNING NEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:

| Psame title

new ti

Lo o
—_—
D —

el

"tmtm—

H 60 (Rev. 12/78)



§ 18.54 060 Alaska Statutes Supplement * 18.54770

Revisor®s note. — This sectin WU renumbered by the reviaor
formerly designated 16.100.050 and wu  pursuant th AS 01.05.031.

Sec, 18.54.060. InteresL The interest rate on loans mAde ual*,
thiR chapter shall be set by the department at a rate sufficient to pay
the administrative costs 0f the fund but the interest rate may m
exceed three per cent. (§ 10 ch 151 SLA 1975)

Revisor 3 note. — Thi» section wu  renumbered by the rensor of
formerly designated 18.100.060 and wu  pursuant to AS 01.05.031

Sec. 18,54.070. Senor citizen h&using development \a) There is
created withir lie Department of Community and Regional Affain a
senicr citizens housing development fund. Sub{ec. to direct
aﬁproprlatlon or through’ proceeds of a _bondln% issue the department
shall make grants or loans to mummﬁahnes or 1o corporations eligible
for loans under AS 18.54.050 for the urPose of developing sénior
citizen housing. A,g_rantfrom the proceeds ofa bond issue may be made
onI%/ to municipalities. o
_ (%Appllcatlon for a gran* or loan under Qa) of this section shall be
in the form prescribed by the department. ,The_apphcatlon shall
demonstrate the need for senior citizen housing in the area to be
served, the feasibihiy of the proposed project, and an aacquate
management plan which shall demonstrate the ability of the eligible
recipient to sustain the Rr_oposed project. T

(cg) All projects under this section shall be in accordance with facility
procurement policies developed under AS 35.10.160 — 35.10.200 and
are public facilities under those sections. _

dS) The department shall Promulgat_e_ regulations to carry. out the
Burposes of ‘this section The provisions of the Administrative

rotcedure Act (AS 44.62) apply to regulations adopted under this
section.

. (e) Inth isection "senior citizen housing™ means a specific work or
improvement  undertaken _ primarily ~ to  provide  dwelling
accommodations for persons 60 years of sge or older, including the
acquisition, construction or refabilitation of land, buildings™ and
improvements ana other nonhousing facilities that arc incidental or
%%Bg)rtenantto the housing (I 1ch 238 SLA 1976; am { 20 ch 94 SLA

RfVttOr'l M U. — ThIl SOrtio0 WU Eflect of amendment - Th# 1W0
formerly designated 18 100 070 and wu  amendment substituted ""AS 35 10 100 —
renumbered by ihe review of euiulee 3510.200" for*AS 35.10.000- 36 10200"
pursuant to AS 01 0S 031. n or (be middle of subaection <.

328

| 18.55.100 Hi

Chapter 55. Housing

"Article

5. Regional Native Housing Autb

Article 1. Alaska

Section

100. Powers of r.utority

190. [Repealed]

210. Right of obi gee of authority t
injunction

255. Procedure for . ieof land

Fdito- a note. — As to class
brought by owners and occupa
bousing constructed from certainpi
alleging dr~ct* in the desigi
construction of the housing wi”
+l 12-16, ch 167, SLA 1978, in th
Temporary and Special Arts and Re

Sec. 18.55.100. Powers <
(c% Any two or more aut
another In the exercise of |
housing authorities law ft
undertakmg, constructln? 0
located within the area of g

(am § 1 ch 151 SLA 1975)

Effect of amendments.
dTho 1975 amendment added eubi

As the real of the section wi
afrléected by the amendment, itisi

Sec. 18.55.190. Maximui
Repealed by § 1ch 52 SL

Editor"s note — Th# repealed
derived from 1 40-7-11, ACLA 19
I LLch. 64. SLA 1970

. Sec. 18.55.210. Right o
injunction. An obligée of th
rights which may "be conl



POSITION PAPER
N

SPONSOR SUBSTITUTE I0R HOUSE BILL NO. 150

"An Act making a special appropriation to the hopartment of Communit
and  Regional ffa%?s,, sen?gp cioti_ze_ns hous}ng de\F/)eIopment funé) to deY/eIop
senior citizen housing; and providing for an”effective date.”

Seniors living on fixed incomes ore finding it difficult to afford
to pay the rising costs of housing and fuel in Mmost areas of Alaska,
especially in smaller communities.

The Department of Health and Socjal Services supports the concept
of a study to assess the need for senior citizen housing and the develop-
ment of senjor citizen housing to meet identified needs. Housing for
the frail elderly, group homes, congregate housing, and other housing
that meets sP_ema_I feeds are alternatives to unnecessary and premature
Institutionalization.

If, however, an Older Alaskans Commission 1s estnbllshr , 1t may
be appropriate to have the commission conduct such a study.

Recommended .
tT v ifie th Miktarian
D|rect?r _
Dly. of Adult S Aging
Services
Date: v i <./n

Approved hy:

Conrnissioner
Deg)t, of Health and
ocial Services



T j
THE LEGISLATURE OF 'erEJSTATE OF ALASKA
TWELFTH LEGISLATURE

JO5.CAL.. EFIIE.

BEQHCES%ITUIion No. Sponsor Substitute for House Bill No. 150

Title "An Act making a_ special appropriation to tho Dent. of Community n Regional Affairs,
Requested bv senior citizens housing development fund.............. Date’ February 26. 1981

. FISCAL DETAIL : :
Agency Affected Department of Health and Social Services
Program Otcr.orv Affected Social and Economic Assistance tor theAged
UKU, Program, or Subprogram(s) Affected Division of Adult ft Aging Services
(Note: [f more than one budgiet component is affected, separate linc-ittm amounts and funding for each

component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81  FY 82 FY83  FY' 84 FY 85 FY 86-
100 PERSONAL SERVICES

300 CONTRACTUAL

400  COMMODITIES

soo  EQUIPMENT

b0O  LAND ft STRUCTURES
TOO  GRANTS. CLAIMS. ETC.

TOTAL

FUNDING  (Thousands of Dollars)

GENERAL FUND 0- _ 1
FEDERAL FUNDS 1 i

OTHER (Soccilv FunJ Source 1

£0SITONS

l1I. ANALYSIS (See Fiscal Note Preparation Instruction;, Section I11)

7ero Impact
“t1z/i Edi Xro/*
N % N 1
V. DATE f AEHEOA BT S oll e *boryicos
Unpnal: U [j»btitr Finance PHONE  465-3250 _
ec: ltudrrt_and Managrement . | _ i A
[Yimt SFH>nu*r (Fisl I» ~iilate*r Namn*)  W» Approval? A1fLL — IV1*

3.3 001 (Rev, 12/410



FundlInz Information Introduced: 2/19/81
General Fund 5257000,000 Referred: Community ft Regional
Other Funda -0- Affairs and Finance

523 ,"07)07500

I IN THE HOUSE BY DUNCAN AND MILLER
7 SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 150

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

ft A BILL

ft For an Act entitled: An Act making a special appropriation to the Depart-
1 > ment of Cocuunity and Regional Affairs, senior citizens
- housing development fund to develop senior citizen

t housingi and providing for an effective date.”
t BE IT ENACTED BY THE LECISUTURE OF THE STATE OF ALASKA:

* Section 1. The sum of $225,000 is appropriated from the general fund

=}

u to the Department of Community and Regional Affairs, senior citizens housing
13 deve pment fund (AS 18.5A.070), to study and assess the need in the state
14 1 for senior citizen housing.

ﬂtl * See. 2. The sum of $2A, 775,000 is appropriated from the general fund
ee[to the Department of Community and Regional Affairs, senior citizens housing
11 (development fund (AS 1B.5A.070) to develop lcnlor citizen housing, including,
ee[but not limited to, conventional housing, housing for the frail elderly,

e [group homes, congregate housing, and other housing that meets special nerds.
301 e Sec. 3. This Act takes effect immediately 1in accordance with AS 01.10.-
31 {070(c).-

37

73

34

Tt

Tit

91
Tit

*1

-1- SSHB 1SO
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ALASKA
STATE LEGISLATURE

MEMORANDUM

T0:  Ben Date:  March 10, 1981
FROM  Linda
RE:  Cements on SSHB 150 by Duncan & Miller

Rep. Miller will testify on the hill. A_pParen_tIy Reﬁ. Duncan introduced the
original bill without riatifying Rep. Miller first. Tho Sjlonsor Substitute was
introduced to increase the special appropriation from 15 million to 25 million.

The 25 million dollar figure was derived from the needs determined by the
Intewm Ccmnittee on tho” Elderly of which Ri*. tiller nnd Senator Rodoy were
co-chairman.

Senator Rodey is in the process of preparing a similar bill to HB 150. His
bill will outline more clear'y the direction” for the funds for the needs
assessment, Tire study will be to include more research as tq design for
efficient housmg and architectural type construction that is done in other
states tliat could be used in Alaska.

Wealso have, in our Cnrmittoe, HB 259 nnd IIB 260 (there are oonrmnlon bills -
33 232 K SB 233 that have been introduced in the Senate)they will — reeting
on thGHP~bins in Senate State Affair’s next we**. The AHADIlls (a_package
apparently introduced together) wore introduced throu%h legislative Budget fe
Audit rem ittee at the réquest'of the ASHA people (not suré of their names).
It was _rntroduci*d as a falor rather than a statcnaot of reomnendation by the
Audit Cnm ttee. Ameeting was held last week with the Interim Cnrmlttee;_hoth
House and Sepate mrmners Of that Crmlttee and th™ ASHA r*"presentat ivis<, Thi
ximittee still nHtrmm that the Dept, of HUIA nrtmin the artnln1strotors of
the Senior Citizens Housing funds awl that th_eY continue to he permitted to
Lfl_'[l|lze a portion of their“allocation to assist A3LA in obtaining irermnnent
inancing.

Just a thought... porhapH a portion of the fund; should be utilized in
Informmgi senigr citizens of the funds avnliable to than for housing assistance.
Apparently it is not crrmnn knowledge that these cjtizens may go to their
r.urlelpnl Rovernme_nt to request assistance; thi* rrtinlclpol gnvenvmots then [
to the n-RA to miunst fund needed.
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Naska ICegiskture

House of Representatives
Committee on

Rep. Ben Grussendort Community & Regional Affairs o
465-3870 Juneau, Alaska 99811

Stannary - SSHB 150, by Duncan & Miller

This bill changes the total amount of a&?ropriation to
%25,000,000 (orlgmal bill called for $15,000,000) and adds
10,000,000 to the appropriation to the Department of CCmnunity
& Regional Affairs, senior citizen housing, and adds language
"including, but not limited to, conventional housing, housing
for the frail elderly, group hemes, cong[ePate hcusing, and Qther
housing that meets special needs.” The Bill requests @ 'special’
appropnﬁy%ni.

Il provides for an iirmediate effective date,



