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P a l m e r  M c C a rte r: 

B o b  Bean:

P a l m e r  McCar t e r :

C. B. B e t t i s w o r t h :

B o b  Bean:

e x p e r i e n c e  I b e l i e v e  r.nd it's the c i t y  m a n a g e r  
b e c a u s e  he w a s  c i t y  .Manager in o t h e r  areas.
But I b e l i e v e  ever','body else on the c o u n s e l  har 
no idea o f  t a x i n g  or h o w  to go a b o u t  it a n y  they 
d o n ' t  even h a v e  an a p p r a i s e r  in tow n h e r e  that 
c a n  go a r o u n d  and set the v a l u e  of land or 
b u i l d i n g s  or a n y t h i n g .  So t h i s  is ray idea 
t h a t  they h a v e  r o t h i n g  to gci-on~fc© a n n e x  suc h 
a g r e a t  a m o u n t  of l a n d  w h a t  they want.

T h a n k  y o u  any q u e s t i o n s  for Mr. Dougl as. O k a y  
V i r g i n i a  W h i t e  I b e l i e v e  its V i r g i n i a  W hite, 
f o l l o w e d  by R o b e r t  E. Bean. Is V i r g i n i a  W h i t e  
h e r e ?  R o b e r t  E. Bean, f o l l o w e d  then by Mr.
O l e s o n  o r  e x c u s e  m e  Olafs on. Olsen, I'm sorry.

L a d i e s  a n d  g e n t l e m e n  of the C o m m i s s i o n ,  c i t i z e n s  
of Nome. My n a m e  is B o b  Bean, and T h a v e  b e e n  
a r e s i d e n t  o u t s i d e  t h e  c i t y  l i m i t s  for a b o u t  
the p a s t  -ive years. I c u r r e n t l y  r e s i d e  i n s i d e  
t h e  c i t y  limits. I w o u l d  like to c o r r e c t  w h a t  
I feel is o n e  m i s s t a t e m e n t  m o d e  on the c i t y ' s  
b e h a l f  and that w a s  in r e f e r e n c e  to o n e  area 
w h i c h  u n d e v e l o p e d  w i t h i n  the c i t y  l i m i t s  in 
c e n t r a l  c o r e  area. It w a s  s t a t e d  that a 
s u b d i v i s i o n  w a s  a t t e m p t e d  and a p p l i e d  for a n d  
at t h a t  p o i n t  that it w a s  d e n i e d  a n d  d i d  not 
p r o g r e s s  b e c a u s e  the d e v e l o p e r s  d id not have 
the m o n e y  to s u p p o r t  the c o s t  of d e v e l o p m e n t .
In fact w h a t  h a p p e n e d  in that p a r t i c u l a r  c a s e  
w a s  that the c i t y  d i d  not have  c o m p r e h e n s i v e  
p l a n  for a s u b d i v i s i o n  and c o n s e q u e n t l y  the 
d e v e l o p e r  a p p r o a c h e d  the c i t y  p l a n n i n g  c o m m i s s i o n  
and r e q u e s t e d  g u i d a n c e  o n  h o w  to p roce e d .  He 
r e c e i v e d  that g u i d a n c e  on D e c e m b e r  18, 1979, 
and p r o c e d e d  w i t h  that. And w h e n  he p r e s e n t e d  
his flan in c o n f o r m a n c e  w i t h  that g u i d a n c e  
it was r e j e c t e d  a n d  in fact for a d d i t i o n a l  
s t i p u l a t i o n s  m a d e  at that time. T h a t  is why 
it is in l i t i g a t i o n .  B a s i c a l l y  the o t h e r  
p o i n t s  that I had h a v e  a l r e a d y  b e e n  m a d e  and 
I do not have  a n y t h i n g  else to add. T h a n k  
you v e r y  m u c h  for y o u r  time.

Is t h e r e  a q u e s t i o n  of Mr. Bean.

A r c  you in favor of or o p p o s e d  to tho 
an n e x a t i o n .  H o  d i d n ' t  o v e n  Fty.

Well f r o m  a p e r s o n a l  stand point, if I had 
an o p p o r t u n i t y  to r e a d  the p r o p o s a l  that tho 
ci t y  p r e s e n t e d  as far as their d i f f e r e n t i a l
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t a x a t i o n  progra m, w h i c h  I requested,  a n u m b e r  
o f  m o n t h s  a n d  y e a r s  ago, and it was e q u i t a b l e  
I w o u l d  p r o b a b l y  be for it. O u r  being t a x e d  
for s e r v i c e s  that a r e  being p r o v i d e d  and n o t  
t a x e d  for th ose s e r v i c e s  that w e r e  not b e i n g  
provided. I w o u l d  p r o b a b l y  go a l o n g  w i t h  it.
B u t  to take a p i g  in a p o k e  so to s peak or
to sign o n  for a job w h e n  y o u  d o n ' t  k n o w  w h a t
t h e  w a g e s  a r e  g o i n g  to be or the b e n e f i t s  I 
t h i n k  is a l i t t l e  b i t  foolish. If I k n e w  w h a t  
t h e  m u s i c  w a s  g o i n g  to sound like w h e n  it w a s  
b e i n g  played, I m i g h t  be m o r e  i n t e r e s t e d  in 
( i n d i s c e r n i b l e ) .

P a l m e r  M c C a r t e r :  A r e  t h e r e  o t h e r e  q u e s t i o n s  o f  Mr. B e a n ?  Mr.
O l s e n  f o l l o w e d  b y  L e e  Rasmussen.

M a r t i n  Olesen: I'm M a r t i n  O l e sen. A r e s i d e n t  o f  Gal ovin. I used
to live in Nome. I h a v e  p r o p e r t y  in Nome. I
a m  a l s o  the c h a i r m a n  of the b o a r d  o f  B e r i n g
S t r a i t s  N a t i v e  C o r p o r a t i o n  a n d  this is w h e r e  
I g e t  i n v o l v e d  b e c a u s e  S i t n a s a u k  N a t i v e  
C o r p o r a t i o n ,  King I s l a n d  N a t i v e  C o r p o r a t i o n  
a nd w e ' r e  t h e o r e t i c a l l y  the p a r e n t  o r g a n i z a t i o n  
a l t h o u g h  if you read if you r e a d  the 
n e w s p a p e r s  w e  r e a l l y  h a v e n ' t  d o n e  v e r y  g o o d  
in t h a t  situation. However, I do feel 
involved. A n d  I d o n ' t  h a v o  a p r e p a r e d  
statement. T h e  r e a s o n  is G e o r g e  is here 
he m a d e  a p r e s e n t a t i o n  as the p r e s i d e n t  of 
B e r i n g  S t r a i t s  N a t i v e  C o r p o r a t i o n  to go 
a h e a d  and puc e v e r y t h i n g  out. I s ta yed home.
In fact I'm s t ayin g at G e o r g e ' s  h o u s e  so 
I l i s t e n  to F M  radio on K1CY. I heard e v e r y t h i n g  
o n  there. I h e a r d  all these p r e s e n t a t i o n s  rnd 
w h a t  I r e a l l y  read w h i l e  I was h e a r i n g  this 
w a s  s o m e b o d y  w e n t  right along a n d  c h a n g e d  the 
r u l e s  in the m i d d l e  of the road. G e o r g e  
w a s  a d d r e s s i n g  a g r e a t  b i g  a n n e x a t i o n  from 
C a p e  to C a p e  N o m e  and t here several 
p e o p l e  ha vo d o n e  that. All o f  a s u d d e n  
w i t h i n  tho last two or three d a y s  y o u  p e o p l e  
in c o l l u s i o n  w i t h  the C i t y  o f  N o m e  have d e c i d e d  
to c h a n g e  that. W h y ?  I think y o u  p e o p l e  
a r e  p r o - a n n c x a t i o n .  W h y ?  I t h o u g h t  you 
w o r e  u n b i a s e d  big b r o t h e r  u p  hero g o n n a  
r e s o l v e  h e l p  us r e s o l v e  our own. T u r n s  o u t  
y o u ' r e  not. Y o u  p r o p o r e  yo ur own. And 
tho C i t y  of N o m e  w e n t  ahead and w e n t  along 
r i g h t  wit), you. Now, us p e o p l e  that w e n t
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P a l m e r  McCarter:

C. B. B e t t i s w o r t h :

a h e a d  and r e s p o n d e d  to this o r i g i n a l  s i t u a t i o n  
in a m a t t e r  o f  two o r  three d a y  w e  h a v e n ' t  
had a c h a n c e  to go a n d  r e s p o n d  to that. And 
I d o n ' t  feel that y o u  p e o p l e  on the B o u n d a r y  
C o m m i s s i o n  at this p r e s e n t  time, d u e  to your 
pro-ar.nexation p h i l o s o p h y  that y o u  have just 
sho- ed a r e  not in a p o s i t i o n  to judge this. 
B e c a u s e  you went a h e a d  and o f f e r e d  a d v i c e  
a nd o f f e r e d  a l i t t l e  map. Y o u  did that. Y o u  
c o u l d  h a v e  said just h e r e  I t h o u g h t  we w e r e  
a d d r e s s i n g  o n e  issue. N o w  all of a s u d d e n  w e ' r e  
r a i s i n g  two. T h e r e  a r e  p e o p l e  here that are 
n o t — d o n 't h a v e  the time frame to go a h e a d  and 
r e s p o n d  to this second situation as c o m e  up 
in the last c o u p l e  o f  days. So I just d o n ' t  
feel t h a t  — ..I just d o n ' t  feel that y o u ’re 
b e i n g  fair to the land o w n e r s  in this area.
A n d  I t h i n k  that t h e r e  should b e — this m e e t i n g  
r i g h t  h e r e  s h o u l d  be for this g r e a t  big v a s t  
area N o m e  o r i g i n a l l y  w a n t e d  to annex. A n d  
t h a t ' s  it. If they w a n t  to c h a n g e  it, go 
a h e a d  and put o u t  an order, say that w e  w a n t  
to c h a n g e  this and w e  r e a l i z e  the e rror or 
o u r  w a y s  a n d  all this y o u  know. B u t  t h a t ' s  
n o t  w h a t  happ ened. A l l  of a s u d d e n  w e — the 
C i t y  o f  N o m e  c h a n g e  t h e i r  position. A n d  you 
p e o p l e  went r i g h t  a l o n g  w i t h  them. I d o n ' t  
t h i n k  it's fair. I d o n ' t  think its fair 
for us p e o p l e  that in o p p o s i t i o n  to N o m e ' s  
s i t u a t i o n  to go a h e a d  all of a s u d d e n  in a b o u t  
a two d a y  period, be a b l e  to come up w i t h  
a r e a l l y  c o m p r e h e n s i v e  r e a s o n  w hy w e ' r e —  
wc re g i v e n  a reason, but then w e  have to do 
a l i t t l e  r e s e a r c h  and everyth ing. A n d  I r e a l l y  
d o n ' t  feel that you p e o p l e  are t r e a t i n g  us 
fair. Y o u ' r e  r a i l r o a d i n g  this w h o l e  thing 
through. Y o u  right a l o n g  w i t h  the C i t y  of 
Nome. A n d  I d o n ' t  feel that y ou p e o p l e  
h a v e  the autho r i t y ,  the ability, c a u s e  you 
s h o u l d  have seen this yourselves, to go a h e a d  
a n d  rule o n  t l *s p a r t i c u l a r  move.

A r e  t h e r e  a ny q u e s t i o n s  or r e s p o n s e s  to 
Mr. Oleson, please.

I g u e s s  w h a t  I'd like to say as a c tin g 
c h a i r m a n  of the C o m m i s s i o n  is that the 
pr o p o s a l  has been put b e f o r e  us that the 
c i t y  has a c c e p t e d  for t ho revised b o u n d a r i e s .
T h e  p r o p o s a l  v:as d e v e l o p e d  by the staff of 
the B o u n d a r y  C o m m i s s i o n .  N o t  the p r o p o s a l
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M a r t i n  Olesen:

C r B. B e t t i s w o r t h :  

M a r t i n  Olesen:

C. B. B e t t i s w o r t h :  

M a r t i n  Olesen:

P a l m e r  M c C a r t e r :

L. R a s m u s s e n :

w a s  d r a w n  by any of the three of us o r  the
m e m b e r s  w h o  a r e  n o t  hero. It was p r e p a r e d  
so t h a t  we m i g h t  take  it u n d e r  c o n s i d e r a t i o n  
a nd t h a t ' s  w h a t  w e ' r e  doing, is t a k i n g  it u n d e r  
c o n s i d e r a t i o n .

In o t h e r  words, yua a l r e a d y  said this is g o i n g  
to be a n n e x e d  so l et's go a h e a d  and m a k e  it.

T h i s  is n o t  true.

Y o u  be p r e p a r e d  it in a n t i c i p a t i o n  of that.

No, I ' m  a f r a i d  t ha t's n o t  true.

Well, t h a t ' s  the; v a v  I feel a bout it. W h e t h e r  
i t ' s  true or' n o t  t h a t ' s  the w a y  I feel a b o u t  it.

M a y o r  Ras mus s e n .

W e i  c o l l u s i o n  isn't o n  m y  mind. B u t  its
i n t e r e s t i n g  to see tha t the issue ”>f
a n n e x a t i o n  has put o ur l i n e n  o n  the line 
a n d  I fou nd t h a t  m o s t  of it to be d i r t y  
tonight. T h e r e ' s  o n e  issue I think 
that w o u l d  run a l m o s t  c o u n t e r  to this 
a n d  the  n u m b e r  o f  p e o p l e  that w o u l d  show 
up and I'm g o i n g  to have  to r e v i s e  m y  
e s t i m a t e s  o n  that, a dog o r d i n a n c e  u s u a l l y  
b r i n g s  o ut a l arge c r o w d  but the B o u n d a r y  
C o m m i s s i o n  has d o n e  a b e t t e r  job a n d  m y  
c o m m e n d a t i o n s  to you for that. I w o u l d  
l i k e  to spea k I h o p e  r a t h e r  b r i e f l y  to 
w h a t  th e p r o c e s s  was that /e w e n t  t h r o u g h  
on this a n n e x a t i o n  that cr  ̂ forward. The 
c i t y  w i l l  be the p u n d i t  f( w h a t  is taking 
p l a c e  t o n i g h t  and I g u e s s  r i g h t f u l l y  so.
B u t  in the p r o c e s s  I b e c a m e  m a y o r  in 1977 
a n d  there  was sort of a r a mrod a n n e x a t i o n  
th a t  w a s  t a k i n g  p l a c e  at that time, a n d  I 
felt that as long and as well as the rest 
of the c o u n c i l  d i d  that the p u b l i c  d e s e r v e d  
a b e t t e r  shot at the a n n e x a t i o n  p r o posa l 
that w a s  c o m i n g  up. W e  d e l a y e d  the a c t i o n  
that took p l a c e  at that time and I soug ht 
a u t h o r i t y  and a p p o i n t e d  a c o m m i t t e e  of 8 
m e m b e r s  to w o r k  in c o n j u n c t i o n  w i t h  the 5 
m e m b e r  p l a n n i n g  c o m m i s s i o n  to g a i n  a w i d e r  
i n p u t  into a n n e x a t i o n  and its w h o l e . s c o p e .
T h e r e  w a s  an a t t o r n e y  a p p o i n t e d  w h o  is 
n o w  the a t t o r n e y  for S i t n a s a u k  N a t i v e



V i l l a g e  C o r p o r a t i o n ,  t h e r e  w e r e  three m e m b e r s  
S i t n a s a u k  N a t i v e  V i l l a g e  Corpor a t i o n ,  o n e  
f r o m  K i n g  Island, t h e r e  was a m e m b e r  f r o m  
Icy View, a m e m b e r  o f  t h e  school board, and 
t h e  m a n a g e r  of A l a s k a  G o l d  was a m e m b e r  
of that c o m m i t t e e .  They w o r k e d  in c o n j u n c t i o n  
o v e r  a s e r i e s — t h r o u g h  a series of h e a r i n g s  
to b e g i n  to p u t  f o r w a r d  a m o r e  c o m p r e h e n s i v e  

I a n n e x a t i o n  t h a n  h a d  b e e n  p r o p o s e d  in a n y
of the p r e v i o u s  t h r e e  attempts. I'll r e m i n d  

! y o u  a n n e x a t i o n  h a s  b e e n  o n  the m i n d s  of
N o m e  s i n c e  a b o u t  1964 w h e n  t h e y  first s t arted 
c o n s i d e r i n g  p a s s i n g  o r d i n a n c e s  to set u p  
e x t r a  t e r r i t o r i a l  r ates for t h e i r  s e r v i c e s  
t h a t  w e r e  g o i n g  f r e e  be yond t h e i r  b o u n d a r i e s .  

f A n d  as an a l t e r n a t i v e  a n n e x a t i o n  c a m e  to
t h e  f o r e f r o n t  a n d  still sits there t o d a y  
as an a l t e r n a t i v e  to g o i n g  t h r o u g h  a n d  settin} 
u p  a s y s t e m  by o r d i n a n c e  of c h a r g i n g  rates 
for fire, for police, schools, w a t e r  rr<■'urces, 
u s e  of our streets, p l a n n i n g  a u t h o r i t y  n o w  
c o a s t a l  zone, the d i f f e r e n t  s o urces o f  r e v e n u e  

\ t h a t  we g e t  o n e  w a y  or a n o t h e r  that a l s o
e n c o m p a s s  t h e  a r e a s  o u t s i d e  the c i t y  
limits. In the p l a n n i n g  c o m m i s s i o n  w i t h  
t h e  8 a d v i s o r y  m e m b e r s  serving as an 
a n n e x a t i o n  c o m m i t t e e ,  t h e y  w e n t  t h r ough 
a p r o c e s s  of t h r e e  p u b l i c  hearings. T h e y  

! m a d e  a r e c o m m e n d a t i o n  to the c i t y  council,
| t h e  c o u n c i l  set u p  an o r d i n a n c e  p r o c e d u r e

w h i c h  w e n t  into its first r e a d i n g  a n u  then
< t h r o u g h o u t  the n e x t  six m o n t h s  the p r o c e s s

o f  four a d d i t i o n a l  p u b l i c  hearings. All 
, seven h e a r i n g s  w e r e  a d v e r t i s e d  for the
.I p u r p o s e s  o f  g a i n i n g  i n p u t  into a n n e x a t i o n .

(indiscernible) h e a r i n g  tho c o u n c i l  at 
t h a‘- time by a v o c e  of five to n o t h i n g  
pa v  d the a n n e x a t i o n  p r o p o s a l  w h i c h  is 
b e - i ^ e  you. And cf c o u r s e  u n t i l  it c o m e s
b e f o r e  the b o u n d a r y  c o m m i s s i o n  I s u ppo se
n o b o d y  w i s h e s  to put f o r t h  p u b l i c  input.
T h e r e  it is tonight. I r eally h a v e n ' t  
h e a r d  m u c h  said o t h e r  than the s u p e r i n t e n d e n t ' s  
o f  s c h o o l s  w h o s e  spoke in b e h a l f  of o u r  

* s c h o o l s  w h i c h  e x i s t  o u t s i d e  the city limits.
W e  have p r o b l e m s  w i t h  the REAA. T h e r e  is

! s l i g h t l y  m o r e  than 1/5 o f  their s t u d e n t s

-  6 7  -



a t t e n d i n g  o u r  scho ol h e r e  in Nome. I see 
as  s o l v i n g  a m a j o r i t y  o f  t h e  p r o b l e m s  for us. 
W e  h a v e  a g r e a t  p r i d e  in r u n n in g  a f i r s t  
r a t e  f i r s t  c l a s s  s c h oo l  system. Its 
t a k e n  a p e r i o d  of ti me  a f t e r  the s t a t e  
d o m i n a t e d  it for a p e r i o d  of y e a r s  to 
p i c k  up  t he r e m n a n t s  a nd  the m e s s  a n d  c l e a n  
it  u p  to br i ng  it b a c k  to w h a t  we  feel is 
the g o o d  system. I fe el tha t th i s is a 
v e r y  v i a b l e  r e a s o n  for a n n e x a t i o n  in fa ct  
o f  t h o s e  t h a t  I t a l k e d  to w i t h  e x c e p t i o n  
of a c o u p l e  v/i.o w e r e  r a b i d l y  a g a i n s t  
a n n e x a t i o n  a n d  c o u l d n ' t  be t a l k e d  to, 
a l m o s t  e v e r y b o d y  a g r e e d  t h a t  t h e r e  w e r e  
s o m e  v a l i d  r e a s o n s  f or  a n n e x a t i o n  o f  w h i c n  
s c h o o l s  w a s  -primary. S e c o n d  w a s  o u r  w a t e r  
r e s o u r c e s .  A n d  I w o u l d  m e n t i o n  to some 
e x t e n t  t ha t  th is  p r o p o s a l  h e r e  d o e s  not 
c o v e r  the full sc o pe  of  w a t e r  r e so u rc es .
T h e  a p p a r e n t  s o u r c e  o f  w a t e r  a n d  t h i s  is 
n o t  s u b s t a n t i a t e d  b y  a n  e n g i n e e r i n g  r e p o r t  
b u t  b y  a m i n i n g  r e p o r t  c o m e s  b a s i c a l l y  
f r o m  t h e  N o m e  r i v e r  b a s i n  t h r o u g h  a 
f i s s u r e  in  t h e  A n v i l  iMountain. T h e  a i r p c r t  
i s a v e r y  d r i v i n g  f a c t o r .  I h e a r  m a n y  
c o m m e n t s  t h a t  if w e  t a x  t h e  a i r p o r t  t h e  
p r i c e  o f  t i c k e t  g o e s  up. M y  t h o u g h t s  o n  
t h i s  is h o w  fa r  d o  y o u  s p l i t  t h e  p r i c e  
d o w n  to i n c r e a s e  h o w  m u c h  t h e  c o s t  oi 
a t i c k e t .  T a x e s  on  t h e  a i r p o r t  w o u l d  
n o t  be  t h a t  g r e a t  b y a n y  m e a n s .  I n  f a c t  
i f w h a t  is g o i n g  to t a k e  p l a c e  as  s u g g e s t e d  
b y  t h e  g o v e r n o r  in  h i s  b u d g e t  r e q u e s t  
t h i s  y ea r, t a x e s  v e r y  l i k e l y  c o u l d  b e  c u t  
i n  h a l f .  If t h e y  g o  e v e n  f a r t h e r  w i t h  o t h e r  
p r o p o s a l s ,  p r o p e r t y  t a x  m a y  v e r y  w e l l  
b e  a t h i n g  o f  t h e  p a st . J u s t  as  m u c h  as  
v e r y  well  o i l  d e v e l o p m e n t  m a y  t a k e  p l a c e  
o f f s h o r e .  O u r  p r o p e r  a u t h o r i t y  o f  p l a n n i n g  
is p r o b a b l y  t h e  m o s t  i m p o r t a n t  t h i n g .  A l m o s t  
e v e r y t h i n g  t h a t  t a k e s  p l a c e ,  a n d  m i n d  y o u  
t h e r e  a r e  a b o u t  t h r e e  t i m e s  a s  m a n y  m i n i n g  
o p e r a t i o n s  o p e r a t i n g  o u t  o f  N o m e  t h a n  t h e r e  
w a s  l a s t  y ea r.  T h e y  a r e  d e m a n d i n g  o n  o u r  
f a c i l i t i e s  a s  s m a l l  a s  t h e y  a r e  a n d  i n s i d e  
o u r  5 6 0  a c r e s  a n d  it d o e s  n o t  l e a v e  us 
a d e q u a t e  a r e a  to m o v e ,  to p l a n ,  to  p r o v i d e  
f o r  t h e  f u t u r e .  I ' v e  b e e n  t o l d  m a n y  t i m e s  
c l e a n  u p  y o u r  a c t  a n d  a t  t h e  s a m e  t i m e  t h e r e  
is t w i c e  a s m u c h  t a k i n g  p l a c e  o u t s i d e  o f
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P a l m e r  M c C a r t e r :  

B. G r i s s :

o u r  c u r r e r t  c i t y  l i m i t s ,  t h a t  is d r i v i n g  us  
to  o p e r a t e  a m a i n t e n a n c e  t y p e  o f  o p e r a t i o n  
i n s t e a d  o f  a f u t u r i s t i c  t y p e  o f  o p e r a t i o n .
If t h e  a r e a  is a n n e x e d ,  t h e r e  w i l l  be 
s u b s t a n t i a l  i n c r e a s e s  in s t a t e  r e v  n u e  
s h a r i n g s .  A l t h o u g h  t h a t  c o u l d  c h a n g e  w i t h  
t h e  l e g i s l a t u r e ,  I e x p e c t  t h e  r e v e n u e  
s h a r i n g  to c o n t i n u e  up. F e d e r a l  r e v e n u e  
s h a r i n g  d o e s  c o n t i n u e  a t  t h e  p r e s e n t  t i m e  
a n d  t h a t  w o u l d  c o m e  to t h e  l o c a l  i ^ v e l  
f o r  t h e  a d d i t i o n a l  p e o p l e  in t h e  a^-sa t h a t  
w e  w o u l d  s e r v i c e .  T h e  a r e a s  l i v i n g  o u t s i d e  
t h e  c i t y  o f  N o m e  w o u l d  h a v e  a t  t h i s  t i m e  
n o  i m m e d i a t e l y  a c c e s s  to g r a n t s  o r  o t h e r  
p r o g r a m s  t h a t  a r e  s u p p l i e d  b y  t h e  s t a t e  o r  
f e d e r a l  g o v e r n m e n t  a n d  t h e  c i t y  in i t s  u l t i m a t e  
w i s d o m  c a n  p r o v i d e  t h i s  a c c e s s  o f  t h o s e  
p e o p l e ,  o f  t h e i r  a r e a s  w h e t h e r  it be t h e  
m i n i n g  c o m p a n y  o r  S i t n a s a u k  N a t i v e  V i l l a g e  
C o r p o r a t i o n ,  o r  t h e  a i r l i n e s ,  to t h i s  
a c c e s s  o f  d e a l i n g  w i t h  g o v e r n m e n t .  O n e  
t h i n g  I w o u l d  l i k e  t o  say, I a m  m a ' o r  o f  
t h e  town, I o w n  a b u s i n e s s ,  I o w n  a h o u s e  
h e r e  in to wn,  I a l s o  o w n  l a n d  in ;he 
a r e a  t h a t  w i l l  l a  a n n e x e d  o r  m a y  ce a n n e x e d .
A n d  I t o o  w i l l  1 e c o m e  a t a x p a y e r  o u t  in  t h a t  
a r e a .  A t  t h e  p r  >sent t i m e  i t s  u n d e v e l o p e d  
l a n d  o r  n e a r  d e v  .-lopable w h a t  w e ' r e  c a l l i n g  
d e v e l o p a b l e  land. I w i l l  m o r e  t h a n  w i l l i n g l y  
p a y  t a x e s  a s s u m i n g  t h e r e  a r e  t a x e s  in t h a t  
a r e a  a s  I fe el  t h a t  a s  l o n g  a s  I h a v e  t h a t  
l a n d  t h e r e  I t o o  a m  d r i v i n g  t h i s  l o c a l  
g o v e r n m e n t  in t h e  d i r e c t i o n  t h a t  it c a n n o t  
c o n t r o l .  I w i l l  s u m m a r i z e .  I t h i n k  t h a t  
w e  h a v e  if a n n e x a t i o n  t a k e s  p l a c e ,  an 
a c c o m o d a t a b l e ,  w o r k a b l e  s i t u a t i o n  in t h e  
p r e s e n t  c y  g o v e r n m e n t  a n d  t h a t  p r o b l e m s  
t h a t  m a y  a p p e a r  t o e x i s t  c a n  b e  s o l v e d  
v e r y  a c c o m o d a t i n g l y  w i t h  t h e  p r e s e n t  g o v e r n m e n t .
I w o u l d  l i k e  to  c o m m e n d  t h e  B o u n d a r y  
C o m m i s s i o n  fo r p u t t i n g  u p  fo r  t h e  l e n g t h  
a n d  t h e  d e p t h  a n d  I a l s o  w o u l d  l i k e  to 
t h a n k  t h e  p e o p l e  w h o  s h o w e d  u p  w h o ' v e  t e n d e d  
to s h o w  a v e r y  h i g h  q u a l i t y  o f  t e s t i m o n y  
toniwjht. W e  h a v e n ' t  i m p a i r e d  y o u r  c a r s  
t o o  m u c h .  T h a n k  y o u  v e r y  m u c h .

A r e  t h e r e  a n y  q u e s t i o n s  o f  M a y o r  R a s m u s s e n ?
B e r t ?

I' d l i k e  to h e a r  y o u r  p o s i t i o n  o n  ( i n d i s c e r n i b l e ) .
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L. Pa smus s en :

P a l m e r  !'-Carter:

B o b  Hic..s:

P a l m e r  M c C a r t e r :

P a l m e r  M c C a r t e r :

I h a v o  s o m e  r e s e r v a t i o n s  o n  t h e  b o u n d e r ‘.es.
T i l t ' s  a s a n  i n d i v i d u a l .  M y  c o u n c i l  h a s  m a d e  
t h e i r ,  t h e i r  c o n c e n s u s  o f  w h a t  t h e y ' r e  g o i n g  
to  do. T h h a t  d o e s n ' t  p r e c l u d e  t h a t  I h a v e  
d i f f e r e n t  idea. T h e r e  a r e  a r e a s  in t h e r e  
t h e  p l a n s  o n  r e z o n i n g  i-he r a i l r o a d  o n e  o f  
t h e s e  d a y s ,  t h a t  is n o t  in t h e  p r o p o s e d  
l i m i t s  o r  t h e  c o n c e n s u s  l i m i t s  
t h a t  w e ' r e  t a l k i n g  a b o u t .  T h e  w a t e r  r e s o u r c e s  
t h a t  w e  w i l l  n e e d  if w e  e n d  w i t h  o i l  a n d  
g a s  o r  w e l l  o u t s i d e .  I v e r y  w e l l  u n d e r s t a n d  
w e  c a n  p a s s  a n  o r d i n a n c e  to a c c o m o d a t e  
t h a t  s i t u a t i o n  b u t  y o u r  ( i n d i s c e r n i b l e )  be 
in c o u r t  j u s t  a s  w e l l  a n d  y o u  c a n  
a n y t h i n g  to c o u r t .

A s  p r e v i o u s l y  i n d i c a t e d  o n  t h e  r e c o r d  t h e
B o u n d a r y  C o m m i s s i o n  in o n e  o f  ou r  b r i e f  r e c e s s i o n s
i n d i c a t e d  t h a t  a l t h o u g h  i t w a s  a n  o p t i o n a l
i t e m  o n  t h e i r  a g e n d a  f o r  b u s i n e s s  t h a t
t h e y  w i l l  n o w  b e c o n d u c t i n g  a t  9 : 0 0  t o m o r r o w
t h e r e  w i l l  be n o  d e c i s i o n  m a d e  o n  t h i s
N o m e  a n n e x a t i o n  e i t h e r  t o n i g h t  o r  t o m o r r o w .
T h e  d e c i s i o n a l  m e e t i n g  w’ill b e  s c h e d u l e d  
i t w i l l  be p r o p e r l y  n o t i c e d .  B o t h  t h e  c i t y  
a n d  r e s p o n d e n t s  h a v e  b e e n  i n v i t e d  to o f f e r  
w r i t t e n  r e s p o n s e s  to e a c h  o t h e r s  b r i e f s  
p r i o r  to t h a t  d e c i s i o n a l  m e e t i n g .  A r e  t h e r e  
a n y  o t h e r  ( i n d i s c e r n i b l e )

( i n d i s c e r n i b l e )  . . . t h a t  all b r i e f s  h a v e  
to be in te n  d a y s  f r o m  t o d a y  o r  s o m e t h i n g .

I ' l l  d e f e r  t h a t  t o t h e  a c t i n g  c h a i r m a n .

( I n d i s c e r n i b l e  c o n v e r s a t i o n . )

T h e  a c t i n g  c h a i r m a n  h a s  i n d i c a t e d  t h a t  
t h e  b r i e f s  b y  t h e  c i t y  a n d  t h e  r e s p o n d e n t s  
w i l l  h a v e  a d e a d l i n e  o f  D e c e m b e r  5th  for  
s u b m i s s i o n .  A r e  t h e r e  a n y  o t h e r s  w h o  
c a n e  a f t e r  t h o  t i m e  t h a t  y o u  w e r e  a l l o w e d  
to s i g n  u p  t h a t  w o u l d  l i k e  to o f f e r  
f i n a l  c o m m e n t s ?  Y e s  sir. C o m e  f o r w a r d .

I ' m  c u r r e n t l y  a m e m b e r  o f  t h e  c i t y  c o u n c i l .
A n d  I ' m  in f a v o r  of  a n n e x a t i o n .  I t h i n k  
t h e r e  is a f e w  a r e a s  a n d  I w o u l d  sa y  s e r v i c e s  
m o s t  o f  t h e s e w e r  a n d  w a t e r  t h e  t o w n  p u t  
o u t  by  t he  p u b l i c  h e a l t h  s e r v i c e .  W h i c h  
if t h e  C i t y  o f  N o m e  h a d  d o n e  it t h e m s e l v e s  
w e  h a v e  to p u t  o u t  u  v e r y  l a r g o  a m o u n t .  
( I n d i s c e r n i b l e . )
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I

C. B. B e t t i s w o r t h :  

?

P a l m e r  M c C a r t e r :

e x p a n d i n g  t h e i r  s e w e r  s y s t e m .  Y o u  c a n  o n l y
e x p a n d  b y  h o w  m u c h  m o n e y .  A n d  th e  c i t y  h a s

b e e n  in d e b t ,  o r  t h e y  w e r e  in d e b t  ( i n d i s c e r n i b l e ) .
I t h i n k  if t h e  c i t y  p l a n s  to  m o v e  o u t  in
a p r o g r e s s i v e  m a n n e r ,  y o u  h a v e  to  h a v e  m o r e
l a n d  to p r o g r e s s  w it h.  ( I n d i s c e r n i b l e )  to
b a l k  bo  t h e  p u b x i c .  A r e  t h e r e  a n y  q u e s t i o n s ?

I t a k e  it y o u ' r e  in f a v o r  o f  t h e  r e v i s e d  
p r o p o s a l s .

,  ' • * *

P a rt .

A r e  t h e r e  a n y  o t h e r  q u e s t i o n s ?  O k a y  t h e  p u b l i c  
h e a r i n g  is n o w  c l o s e d  at  11: 05 . I a p p r e c i a t e  
t h e  a t t e n d a n c e  a n d  th e  c o o p e r a t i o n  t h a t  a l l  
o f  y o u  g a v e  t h i s  h e a r i n g .
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A L A S K A  L O C A L  B O U N D A R Y  C O M M I S S I O N  
125 Cord ova, 3 u i l a i n g  "B" 
A n c h o r a g e ,  A l a s k a  99501

IN T H E  M A T T E R  OF  THE A N N E X A T I O N  )
BY T H E  C I T Y  Or NC.’Z,  A n  A l a s k a  )
Xur.icioal C o r t o r a t i o n .  )

)

p o s t - k e a f i n :- b r i e f  o f  t h e A L A S K A  G O L D

z

I N D E X

1** • ±

3 . P r o c e d u r a l 1

C. S u b s t a n t i v e 7

D. • C* nclusicr. 10

A. I K T R C D U C T I C N  

P u r s u a n t  to t h e  C o m m i s s i o n ’s i n s t r u c t i o n s  o f 

N o v e m b e r  21*, 128 C, th e A l a s k a  G o l d  C o m p a n y  s u b n i t s  t h i s  

p o s t - h e a r i n g  b r i e r  for t h e C o m m i s s i o n ' s  c o n s i d e r a t i o n .  

S e c t i o n  B c o n t a i n s  a r e v i e w  o f  th e  v a r i o u s  p r o c e d u r a l  

d e f e c t s  w h i c h  h a v e  ter* a d e d  t h i s  a n n e x a t i o n  e f f o r t .  S e c t i o n  

: a d d r e s s e s  t h r s e  s u b s t a n t i v e  r a t t e r s  m e n t i o n e d  b y  t h e  c i t y  

ir. N o v e m b e r  21 i n  s . p p r r t  o f i t s  p e t i t i o n ,  a n d  c o n s i d e r s  

b r i e f l y  t h e  c i t y ' s  r t t i v a t i o n s  fc r  r a k i n g  t h i s  e f f o r t .

2 s s t i n d e n t s  B r i e f  i * t r u l y  b r i e f ,  s i n c e  t h i s  C o m m i s s i o n  

a l r e a d y  h a s  the s - c n i f . c a n t  f a c t s  o e f o r e  it.

B. FROC E P U P A L  

T h e  p e t i t i o n  v.-as d e  c t i v e  f r o m  th e s t a r t .  19 

A . A . C .  10. 04 0 i . r e r n r e s  t h a t  t h e r e  b e  apper.ced tc t he  

p e t . n o n  "a c e r t i f i e d  :: py  o f  t h e  r e s o l u t i o n  o r o r d i n a n c e  

a u t h o r i z i n g  thi r u n i c . t a l i t y  to  f i l e  t h e  p e t i t i o n " .  Th e  

c e r t i f i e d  c o p y  o f the rrdinar.ee a u t h o r i z i n g  the p e t i t i o n  

a c t u a l l y  a p p e n d e d  to t h e  p e t i t i o n  f a i l e d  to a u t h o r i z e  t h e  

r r.r.exation o f  T o w n s h i p  12S, R a n e e  22V,', S e c t i o n s  17 a n d  22, 

a n d  T o w n s h i p  H E ,  : i * :‘ 34K, S e c t i o n s  1 t h r o u g h  30, 35. a n d



36. O n  N o v e m b e r  5, 1930, the N o m e  C o u n c i l  p a s s e d  r e s o l u t i o n  

8 1 - 1 1 - 1  at t h e  r e q u e s t  of the C o m m i s s i o n ' s  st ff in o r d e r  to 

r e m e d y  t h e  o r d i n a n c e ' s  f a i l u r e  to a u t h o r i z e  a n n e x a t i o n  of 

T o w n s h i p  12S, R a n g e  32W, S e c t i o n  17 and 22. T h e  s t a f f  

a s s i s t a n t  on  S e p t e m b e r  10, 1980, c h a r a c t e r i z e d  t h i s  a c t i o n  

as " n e c e s s a r y " .  T h e  c i t y  has n e v e r  a u t h o r i z e d  the a n n e x a t i o n  

of T o w n s h i p  I I S , R a n g e  34W, S e c t i o n s  1 t h r o u g h  30, 35, a n d  

36. T h e  s i g n i f i c a n c e  of this f a i l u r e  c a n n o t  be b e l i t t l e d .

T he  r e f e r e n c e d  s e c t i o n s  c o n t a i n  all o f  the t e r r i t o r y  c o n t i g u o u s  

to th e  p r e s e n t  C* .y of Nome. N o n - c o n t i g u o u s  t e r r i t o r y  m a y  

n o t  be a n n e x e d  e x c e p t  in c e r t a i n  n a r r o w  c i r c u m s t a n c e s  w h i c h  

a r e  n e t  m e t  h e r e .  19 A . A . C .  0 5 . 0 1 0 ( b ) .  Thus, at l e a s t  t w o  

of the r e q u i r e m e n t s  of t h e  C o m m i s s i o n ' s  o w n  r e g u l a t i o n s  h a v e  

c l e a r l y  n o t  b e e n  m e t  b y  t h e  C i t y  o f  N o m e .  T h e  A l a s k a  S u p r e m e  

C o u r t  in U n i t e d  S t a t e s  S m e l t . , R ^  £  C o . v. L o c a l  E o u n d .

C c m 'n ., 485 ? . 2 d  1 4 0  (Alas. 1971) f o u n d  t h a t  A S  4 4 . 1 9 . 2 6 0 ( a )  

r e q u i r e d  t h e  d e v e l o p m e n t  of s t a n d a r d s  a nd  p r o c e d u r e s  by  t h i s  

C o m m i s s i o n .  If t h e  C o m m i s s i o n  m a y  i g n o r e  t h o s e  s t a n d a r d s  

ar.d p r o c e d u r e s ,  it is as if t h e  C o m m i s s i o n  h a s  n o  s t a n d a r d s  

a n d  p r o c e d u r e s .

S e c o n d ,  o u r  f e l l o w  r e s p o n d e n t ,  t h e  S e r i n e  S t r a i t s  

N a t i v e  C o r p o r a t i o n ,  c o r r e c t l y  p o i n t s  c u t  t h a t  t he  c e n s u s  

s u b m i t t e d  w i t h  t he  p e t i t i o :  e n t i r e l y  f a i l s  to m e e t  t h e  

r e q u i r e ,  '■ts of 19 A.A .C . 10.040(2) (Br. at  12-15.) P o p u l a t i o n  

g r o w t h  is a s i g n i f i c a n t  f a c t o r  in w e i g h i n g  t h e  n e c e s s i t y  f o r  

ar. a n n e x a t i o n ,  a n d  o n l y  t h e  f o r t u i t o u s  d e l a y  o f t h e s e  

p r o c e e d i n g s  u n t i l  t h e  p r e l i m i n a r y  1 9 8 0  c e n s u s  f i g u r e s  w e r e  

r e v e a l e d  p r e v e n t e d  t h i s  C o m m i s s i o n  f r o m  b e i n g  s u b s t a n t i a l l y



I »•

it

1 i T h i r d ,  t h i s  r e s p o n d e n t  r e i t e r a t e s  t h a t  t h e  c i t y

2 h a s  c o m p l e t e l y  i g n o r e d  y e t  a n o t h e r  o f  th e  C o m m i s s i o n ' s

|
3 r e g u l a t i o n s ,  19 A . A . C .  0 5 . 0 2 0 .  T h a t  p r o v i s i o n  s t a t e s  t h a t :

4 N o  a n n e x a t i o n  w i l l  be a p p r o v e d  u n l e s s  t h e  a n n e x i n g
c i t y  d e m o n s t r a t e s  to t h e  s a t i s f a c t i o n  of  t h e

5 c o m m i s s i o n  t h a t  i t  is c a p a b l e  o f  e x t e n d i n g  a n d
w i l l i n g  to  e x t e n d  s e r v i c e s  to t h e  a n n e x e d  a r e a  a s

6 f o l l o w s :

7 (1) . . . f u l l  m u n i c i p a l  s e r v i c e s  s h a l l  b e  e x t e n d e d
to  th e  a n n e x e d  a r e a  i m m e d i a t e l y  e x c e p t  w h e r e

8 i m p o s s i b l e  f o r  w a n t  o f  n e c e s s a r y  c a p i t a l  f a c i l i t i e s .
‘ W h e r e  f u l l  m u n i c i p a l  s e r v i c e s  m a y  n o t  be p r o v i d e d

9 i m m e d i a t e l y ,  t h e  a n n e x i n g  c i t y  s h a l l  s a t i s f y  t h e
c o m m i s s i o n  t h a t  i t w i l l  p r o v i d e  tho. . s e r v i c e s

10 w i t h i n  a r e a s o n a b l e  t i m e .

11 * * T h e  C i t y  o f  N o m e  h a s  g i v e n  n o  c o n s i d e r a t i o n  to w h a t  s e r v i c e s

12 it w i l l  e x t e n d  t o  w h i c h  a r e a s ,  a n d  o n  v:hat t i m e t a b l e .  T h e

13 C i t y  M a n a g e r  u n v e i l e d  a t h r e e - t i e r e d  t a x a t i o n  p r o p o s a l  f o r

14 t h e  f i r s t  t i r e  b e f o r e  t h i s  C o m m i s s i o n  on  N o v e m b e r  21, 1 9 8 0 .

15 T h i s  p r o p o s a l  m u s t  be s e e n  a s  a l a s t  m i n u t e ,  u n o f f i c i a l  
«

18 r e a c t i o n  t o  c r i t i c i s m s  l e v e l e d  b y  t h i s  r e s p o n d e n t  a n d

17 o t h e r s .  E v e n  if t h e  C i t y  M a n a g e r ' s  p r o p o s a l  w e r e  t h e

18 r e a s o n e d  t o c u c t  o f  a p r o p e r l y  c o n v e n e d  C i t y  Cour.oil, it is

19 e n t i r e l y  i n s u f f i c i e n t  to m e e t  t h e  r e q u i r e m e n t s  of l a w .

20 T h e r e  h a s  b e e n  n c  c o n s i d e r a t i o n  g i v e n  to w h a t  p e r c e n t a - e  o f

21 t h e  t e r r i t o r y  w o u l d  fa ll  i n t o  w h i c h  c a t e g o r y ,  w h a t  a m o u n t  o f

22•>« t a x  w i l l  be  l e v i e d  o n  e a c h  c a t e g o r y ,  and  w h a t  s t a n d a r d s  w i l l

►
r £ 
r r

23 d e t e r m i n e  w h a t  t e r r i t o r y  f i t s  in w h i c h  c a t e g o r y .  A n d  the

: ■c

' • z

*> * •i* f a c t  t h a t  a p l o t  is d e e m e d  " d e v e l o p a b l e " ,  fo r i n s t a n c e ,

? j . 5 ii ! ; < • 25 p r e m i s e s  n o  n e x u s  b e t w e e r  t h e  l e v e l  o f  s e r v i c e s  o f f e r e d  a n d
r  * •

r s e a' t 9 1
• L T **•

26 a m o u n t  of t a x  l e v i e d .  In s h o r t ,  t h e  c i t y  h a s  f a i l e d  to

i = *
! r * 27 a d d r e s s  a n o t h e r  m o s t  s i g n i f i c a n t  r e g u l a t o r y  s t & n c a r c .

• 1 * 1

I ' i  ’
. •> «

23 F o u r t h ,  p r o c e e l i r g s  t h u s  f a r  a r e  p e r v a d e d  w i t h  t h e

:* £ 
! c

29 a u r a ,  if n o t  the  r e a l i t y ,  o f  ex p a r t e  c o n t a c t s .  R e s o l u t i o n

L
20 E l - 1 1 - 1 , a m e n d i n g  the o r d i n a n c e  a u t h o r i z i n g  a n n e x a t i o n ,  w a s

21 p a s s e d ,  a c c o r d i n g  to  t h e  m i n u t e s  o f  t h e  N o m e  C o m m o n  C o u n c i l ' s

•>* » to s p e c i a l  m e e t i n g  c f  N o v e m b e r  5, 1 9 8 0 ,  b e c a u s e  " [t 'h e  l o c a l

-3-
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B o u n d a r y  C o m m i s s i o n  ha s r e q u e s t e d  t h a t  t h e  C o u n c i l  p a s s  a 

2 | r e s o l u t i o n  o n  t h e  t w o  p a r c e l s  a n d  r e a f f i r m i n g  a n n e x a t i o n " .

2 i J u s t  d a y s  b e f o r e  v h e a r i n g  of  N o v e m b e r  2 1 ,  1 9 8 0 ,  a n d

4 i a p p a r e n t l y  a t  t h e  r e q u e s t  o f  s o m e o n e  o u t s i d e  t h e  D e p a r t m e n t ,
ji

5 t h e  D e p a r t m e n t  o f  C o m m u n i t y  a nd  R e g i o n a l  A f f a i r s  a m e n d e d  i ts

6 r e c o m m e n d a t i o n  to i n c l u d e  t e r r i t o r y  c o n t a i n i n g  a r e s t a u r a n t

I'
7 p o p u l a r l y  k n o w n  as t h e R o a d h o u s e .  C o n t a c t s  b e t w e e n  th e c i t y

£ a n d  t h e  C o r - i s s i o n ' s s t a f f  o n  t h e  d a y  o f  t h e  hc-aring a p p a r e n t l y

9 l e a  to a h a s t i l y  c a l l e d  m e e t i n g  w h e r e i n  t h e  C o u n c i l  p u r p o r t e d

10 to r e v e r s e  i t s  r e a f f i r m a t i o n  of N o v e r b e r  5 a n d  e n d o r s e  t h e

11 D e p a r t m e n t ' s  r e c o m m e n d a t i o n s . S i n c e  a C o m m i s s i o n  u n d e r s t a n c a b l

12 r e l i e s  t o  s o m e  s i g n i f i c a n t  e x t e n t  o n  i t s  s u p p o r t  s t a f f ,  a n d

12 u n d o u b t e d l y  g i v e s  t h e  pronouncements o f  t h a t  s t a f f  g r e a t

14 weight, r e spondent's r t g h t  to an  " i m p a r t i a l  t r i b u n a l "  a p p e a r s

15 to h a v e  b e e n  c o m p r o m i s e d  tc the e x t e n t  t h a t  th e  C o m m i s s i o n ’s 

18 s t a f f  a n d  t h e  c i t y  h a v e  w o r k e d  in t a n d e m  o n  t h i s  m a t t e r .

IT S e e  K L  P i s t r i b u t o r  v. M u r k o w s k i , 4 8 6  P. 2d 351, 3 5 7  (Alas.

16 19 7 1) ; U n i t e d  S t a t e s  S m e l t .  t P.. & M. Co. v. L o c a l  B o u n d .

18 C c m . 'n ., 48? P. 2d at 143.

20 T he D e p a r t m e n t  of C o m m u n i t y  a nd  R e g i o n a l  A f f a i r s '

21 l a s t  m i n u t e  i n c l u s i o n  of a d d i t i o n a l  t e r r i t o r y  w i t h i n  its

72 r e c o m m e n d a t i o n  w as  quite p o s s i b l y  p r e j u d i c i a l  to the p r o p e r t y

22 o w n e r s  in the r.ewly i n c lu d ed  area. S a i d  p r o p e r t y  o w n e r s  m a y

24 h a v e  t h o u g h t  t h e m s e l v e s  sa fe after d e t e r m i n i n g  t h a t  the

25 o i t y ' s  p r o p o s a l  had no c h a n c e  of s u c c e s s  a n d  aft»-r f i n d i n g

26 t h e m s e l v e s  o u t s i d e  the D e p a r t m e n t ' s  o r i g i n a l  r e c o m m e n d a t i o n ,

27 o n l y  to f i n d  a f t er  the h e a r i n g  t h a t  t h e i r  s a n g u i n e n e s s  w a s

28 not j u s t i f i e d .  S u c h  lark cf  n o t i c e  d o e s  not c o m p o r t  w i t h

2? o ur  n o t i o n s  cf  "due n o ti ce  anc o p p o r t u n i t y  to be he ar d" .

26 See K i L D i s t r i b u t o r s  v ^  M u r k o w ^ k i , s u p r a ; U n i t e d  S t a t e s

21 S m e l t . , P. I M. C o . v. L o c a l  B o u n d ♦ C o m 'n , s u p r a .

22 //



T h e  " w o r k  s e s s i o n "  h e l d  b y  t h e  S o m e  C i t y  C o u n c i l  

o n  N o v e m b e r  21, I960, c o n s t i t u t e s  a f e r t i l e  g r o u n d  f o r  

c b j e c t i c n .  A t t o r n e y s  fo r t h i s  r e s p o n d e n t  c a l l e d  C i t y  H a l l  

o n  t h e  m o r n i n g  o f  th e 21st, s p e c i f i c a l l y  ^ s k e d  w h e t h e r  the  

C o u n c i l  w o u l d  be m e e t i n g  d u r i n g  t h a t  cay,  and  w e r e  i n f o r m e d  

t h a t  t h e  C o u n c i l  h a d  n o  p l a n s  to m e e t  t h a t  cay. In f a c t ,  

t h e  g a t h e r i n g  w h i c h  a p p a r e n t l y  t o o k  p l a c e  w a s  i l l e g a l .  AS 

2 9 . 2 3 . 2 1 0  r e q u i r e s  24 h o u r s  w r i t t e n  o r  o r a l  n o t i c e  o f  a 

s p e c i a l  m e e t i n g  e x c e p t  in a n  e m e r g e n c y .  N o  s u c h  n o t i c e  w a s  

g i v e n ,  a n d  t h i s  C o m m i s s i o n ’s v i s i t  h a r d l y  c o n s t i t u t e d  a n  

e m e r g e n c y .  T h e r e f o r e ,  th e C o u n c i l  merriers had  n o  a u t h o r i t y  

to a c c o m p l i s h  a n y t h i n g  at t : e i r  g a t h e r i n g .  A j o u r n a l  w a s  

n e t  k e p t  of  t h e  p r o c e e d i n g s ,  and  t h e r e  w e r e  no r e c o r d e d  roll 

r a i l  v o t e s .  A S  2 9 . 2 3 . 2 1 1 ( b ) ,  ( d ) . In s h o r t ,  t h e  C i t y  

C o u n c i l  did, n o t  a u t h o r i z e  a n  a n n e x a t i o n  a l o n g  t h e  l i n e s  of 

t h a t  r e c o m m e n d e d  by t h e  2 e p a r m e n t  o f  C o m m u n i t y  a n d  A e c i o n a l  

A f f a i r s .  T h e  c i t y  ha s  a u t h o r i z e d  b u t  o n e  a n n e x a t i o n  p e t i t i o n  

t h e  cr.e f i l e d  w i t h  t h e  C o m m i s s i o n  o n  J u l y  14, 3 980. T h a t  

is t h e  o n l y  a n n e x a t i o n  p e t i t i o n  b e f o r e  t h i s  C o m m i s s i o n .

It is, of c o u r s e ,  ^ u s t  a s  w e l l  t h a t  t h e  c i t y  h a d  

n o  t o w e r  to a n d  d d  n e t  a l t e r  its p e t i t i o n  at i t s  " w o r k  

s e s s i o n "  o f  N o v e m b e r  21, 19:0. If it had, t h e  l a c k  o f  t i m e  

p r o v i d e d  th e r e s p o n d e n t s  ar.d th e p u b l i c  f o r  r e v i e w i n g  a n d  

p r e p a r i n g  c o m m e n t s  o n  th e  n e w l y - a u t h o r i z e d  a n n e x a t i o n  w o u l d  

h a v e  c o n s t i t u t e d  an o b v i o u s  v i t i a t i o n  cf t h e  r e g u l a t i o n s ,  

t h e  s t a t u t e ,  a n d  d u e  n r o c e s s  cf  law.  S u c h  a p r o c e d u r e  is  

a n y t h i n g  bu t  " c o n s i s t e n t  w i t h  a f a i r  t r i a l ”. S e e  ^  & L  

2 i s t r l t u t o r s  . M u r k c v s k i . s u p r a ; U n i t a d  S t a t e s  S m e l t . , p.. & 

LLu :- °  • v • b o c a l  B o u n d .  C c r  1 n , s u p r a  ♦

L  s tl y,  r e s p o n d e n t  is c o n s t r a i n e d  to r e i t e r a t e  

t h a t  t h i s  c o m m i s s i o n  is w i t h o u t  a u t h o r i t y  to a l t e r  the 

b o u n d a r y  c.v n g e  p r o p e r l y  a u t h o r i z e d  b y  t h e  C i t y  of  N o m e .
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c .  s u b s t a n t i a

R e s p o n d e n t  l i s t e n e d  c a r e f u l l y  to t h e  c i t y ’s 

p r e s e n t a t i o n  on  N o v e m b e r  21, h o p i n g  to  g e t  s o m e  i n k l i n g  b o t h  

o f  t h e  m o t i v a t i o n  b e h i n d  t h i s  a n n e x a t i o n  a t t e m p t  a n d  of  h o w  

t) e c i t y  i n t e n d e d  t o  j u s t i f y  t h i s  e f f o r t  u n d e r  the C o m m i s s i o n ' s  

c r i t e r i a .  M o r e  of  th e c i t y ' s  m o t i v a t i o n  in a m o m e n t .

R e s p o n d e n t  w a s  a b l e  to d i s c e r n  f o u r  a r g u m e n t s  u p o n  w h i c h  t h e  

c i t y  w i l l  a p p a r e n t l y  r e l y  to  q u a l i f y  f o r  a n n e x a t i o n  u n d e r  19 

A . A . C .  0 5 . 0 1 0 ( a ) :  (1) s c h o o l  n e e d s ;  (2) l a c k  c f  c o n t r o l  o v e r  

c i t y  w a t e r ;  (3) d e s i r e  to p l a n  f o r  f u t u r e  d e v e l o p m e n t ;  a n d

(4) f i r e  p r o t e c t i o n  in t h e  t e r r i t o r y .  R e s p o n d e n t  a d d r e s s e d  

e a c h  o f  t h e  f o u r  i n  its a n s w e r i n g  b r i e f ,  ar.d w i l l  e l a b o r a t e  

h er e.

A n n e x a t i o n  is d e s i r a b l e ,  a r g u e s  t h e  city, b e c a u s e  

the  p r e s e n c e  of t e r r i t o r y  s t u d e n t s  in N o m e  s c h o o l s  c r e a t e s  

a d m i n i s t r a t i v e  p r o b l e m s  a n d  l e a v e s  t e r r i t o r y  p a r e n t s  w i t h o u t  

a s u f f i c i e n t  v o i c e  in s c h o o l  a f f a i r s .  It is t h i s  r e s p o n d e n t ' s 

c o n t e n t i o n  t h a t  t h e  b u l k  of  e x i s t i n g  a d m i n i s t r a t i v e  p r o b l e m s  

e r e  c a u s e d  n o t  b y  t h e  e x i s t e n c e  cf t e r r i t o r y  s t u d e n t s  in 

N o m e  s c h o o l s  per se, b u t  r a t h e r  b e c a u s e  of perscr.ala.ty 

c e n f l . c t s  a n d  p c l i t i c a l  i n t r i g u e  b e t w e e n  c e r t a i n  o f  t h e  c i t y  

f a t h e r s  a n d  t h e  B e r i n g  S t r a i t  S c h o o l  D i s t r i c t .  T h e  s i t u a t i o n  

r e f l e c t s  a p o w e r  s t r u g g l e  b e t w e e n  the c i t y  a n d  the  s p e c t r e  

o f  a b o r o u g h  f o r m  o f  go ve r nme *4t r if y o u  w i l l .  T h e  c i t y ' s  

c o n c e r n  f o r  t e r r i t o r i a l  p a r e n t s  is a l s o  an  a p p e a l i n g  or.e in 

t h e  a b s t r a c t ,  bu t t h e  C o m m i s s i o n  wi ll  h a v e  n o t e d  t h a t  

t e r r i t o r i a l  r e s i d e n t s  u n a n i m o u s l y  e x p e s s e d  t h e m s e l v e s  as 

o p p o s e d  to a n n e x a t i o n  or. N o v e m b e r  21, 19EC. Th e  c i t y ' s  

c o n c e r n  f o r  t h e  t e r r i t o r i a l  p a r e n t s '  a b i l i t y  t o  e x p r e s s  

t h e m s e l v e s  is  a p p a r e n t l y  n o t  s h a r e d  b y  the  t e r r i t o r i a l  

p a r e n t s .

//
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L i t t l e  m e r e  n e e d  be s a i d  a b o u t  t h e  c i t y ' s  c o n c e r n  

fo r  its  w a t e r  r e s o u r c e  at  M o o n l i g h t  S p r i n g s  c r  e l s e w h e r e .

T h e  c i t y  h a s  a m p l e  l e g a l  a u t h o r i t y  to a n n e x  t h e  S p r i n g s ,  a n d  

a m p l e  l e g a l  a u t h o r i t y  to  d o w h a t  i t  w i l l  w i t h  a n y  w a t e r s h e d  

b e v e n d  i t s  b o u n d a r i e s .  It n e e d  n o u  a n n e x  215  s q u a r e  m i l e sm

cf t u n d r a  i n  o r d e r  to p r o t e c t  it s w a t e r .

T h e  c i t y  a l s o  r e i t e r a t e s  it s d e s i r e  t o  p l a n  f o r  

f u t u r e  d e v e l o p m e n t .  R e s p o n d e n t  n e e d  o n l y  o b s e r v e  o n c e  a g a i n  

t h a t  f u t u r e  d e v o p m e a t  is e n t i r e l y  s p e c u l a t i v e ,  t h a t  p r e s e n t  

i n d i c a t i o n s  ar e  t h a t  H o m e ' s  p o p u l a t i o n  is s t a t i c ,  a n d  t h a t  

litre ha s s h o w n  n o  a b i l i t y  to p l a n  for its p r e s e n t  5 2 5  a c r e s .  

T/.viromental S e r v i c e s ,  Lt d. , an A n c h o r a g e  c o n c e r n ,  i s  

c u r r e n t l y  in th e p r e l i m i n a r y  s t a g e s  c f  p r e p a r i n g  c o m p r e h e n s i v e  

p l a n s  f c r botr. t h e  C i t y  cf H o m e  a n c  t h e  s u r r o u n d i n g  a r e a  

ur.cer j o i n t  f e d e r a l ,  s t a t e  a n d  l o c a l  a u s p i c e s .  G i v e n  H o n e ’s 

p a s t  p l a n n i n g  r e c o r d ,  t h i s  j o i n t  e f f o r t  p r e m i s e s  to a c h i e v e  

a r e s u l t  b y  m i d - 1 9 9 1  s u p e r i o r  tc a n y t h i n g  t h e  c i t y  c o u l d  

a c h i e v e  fo r  y e a r s  tc c o m e .

If the c i t y ' s  s t a t e m e n t s  at t h e  p u b l i c  h e a r i n g  a r e  

an a c c u r a t e  c u i c e ,  the  F i r e  D e p a r t m e n t ' s  s e r v i c e  to t he  

t e r r i t o r y  is the c i t y ’s m o s t  c o m p e l l i n g  r e a s o n  for s e e k i n g  

* :  s a n n e x a t i o n . The d e p a r t m e n t  is, o f  c o u r s e ,  an a l l  

v o l u n t e e r  force. H o w e v e r ,  t h e  c i t y  w i l l  c o n t r i b u t e  5 6 1 , 2 2 7 . 0 0  

to t h e  d e p a r t m e n t  fcr s u c h  t h i n g s  as t r a i n i n g ,  m a c h i n e r y ,  

e q u i p m e n t  ir.d m a i n t e n a n c e  in 1 9 8 0 - 9 1  . T h e  t e r r i t o r y ' s  

p r o p o r t i o n a t e  s h a r e  of  t h i s  sum, a f t e r  p e r  c a p i t a  s t a t e  

c o n t r i b u t i o n s , w o u l d  be a p p r o x i m a t e l y  5 1 , 7 5 2 . 1 0 .  ( A n s w e r i n g  

B r i e f  cf  A l a s k a  S o l i  C o m p a n y  at  1 2 - 1 3 . )  A n n e x a t i o n  o f 23 ! 

s q u a r e  m i l e s  is a r a t h e r  d r a m a t i c  v a y  of  r a i s i n g  5 1 , 7 5 0 . 0 2 .

A  m e m b e r s h i p  c r  v o l u n t a r y  c o n t r i b u t i o n  p r o g r a m  s e e m s  n o r o  

s e n s i b l e .  A n d  r e s p o n d e n t  d o u b t s  t h a t  t e r r i t o r y  r e s i d e n t s  

s h o u l d  h a v e  tc p a y  i s t r i c t  pe r  c a p i t a  s h a r e ,  sir.ce r e s p o n s e

-8-
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1 ; t i r e s  to a t e r r i t o r y  f i r e  w o u l d  a l m o s t  al -ays b e  g r e a t e r

2 ! t h a n  to a c i t y  fi re, a n a  s i n c e  t h e  d e p a r t m e n t  s i m p l y  c o u l d

3 ; n o t  s e r v e  t h e  m o r e  i s o l a t e d  t e r r i t o r y  r e s i d e n t s  in  t i m e l y

4 f a s h i o n .

5 1 T h e  c i t y ' s  r e p r e s e n t a t i v e s  w e r e  p a r t i c u l a r l y
*

6 i m p r e s s e d  w i t h  t h e  f a c t  t h a t  as  r e c e n t l y  as  N o v e m b e r  5,

7 1 9 c 0, t h e  F i r e  D e p a r t m e n t  w a s  a s k e d  t o a n d  d i d  r e s p o n d  t o  a

£ f i r e  at  t h e  A l a s k a  G o l d  C o m p a n y ' s  c r e d g e  nu m b e :  f i v e .  T o

9 dare, at  l e a s t ,  c c o p e r a t i o n  b e t w e e n  t h e  C i t y  a n d  t h e  G o l d

10 C o m p a n y  h a s  b e e n  r e c i p r o c a l .  In t h e  l a s t  d e c i d e ,  i n  e x c e s s  

U  cf 50 a c r e s  o f  G e l d  C o m p a n y  la nd  w i t h i n  t h e  N o m e  c i t y  l i m i t s

12 hi s  beer, s ol d  cr c o n v e y e d  tc the c i t y  at its r e q u e s t .  T h e

13 3c1 b C o m p a n y  d o n a t e d  to t h e  c i t y  the 43 a c r e s  o f  t h a w e d

14 g r o u n d  w h i c h  now f e a t u r e s  the N o m e - B e l t z  Sc ho ol .

15 A l t h o u g h  the c i t y  has not b e e n  a b l e  to j u s t i f y  its

16 a n n e x a t i o n  a t t e m p t  u n d e r  t h e  a d m i n i s t r a t i v e  c r i t e r i a  c o n t a i n e d

17 in T i t l e  19 of  the A l a s k a  A d m i n i s t r a t i v e  Code, it d o e s  o f

16 c o u r s e  h a v e  its r e a s o n s  fcr w i s h i n g  to a b s o r b  the s o u t h w e s t e r n

19 p o r t i o n  o f  th e S e w a r d  p e n i n s u l a .  S o m e  of t h e s e  r e a s o n s  w e r e

20 e v i d e n t  at the  N o v e m b e r  21 he ar in g . T h e r e  w a s  some e v i d e n c e

21 c f  t h e  c i v i c  i n f e r i o r i t y  c o m p l e x  - i.e., a c i t y  of 5 2 5  a c r e s

22 I'-st n o t  bic e n o u g h  w h e n  c o m p a r e d  tc its A l a s k a n  brethe.n.

23 3ut the *e is a rood and h i s t c * l c  r e a s o n  fcr N o m e ' s  s i z e  -

24 the s u r r o u n d i n g  l a n d  w a s  a n d  i s . m o r e  v a l u a b l e  f or  m i n i n g

25 t h a n  fcr r e s i d e n t i a l  d e v e l o p m e n t .  U p w a r d s  of 2 0 , 0 0 0  p e o p l e

2® w e r e  or.ce a c c o m o d a t e d  in the p r e s e n t  N o n e  c i t y  l i m i t s .

*7 T h e r e  a p p e a r s  a l s o  to be a n o t i o n  that the A l a s k a

28 G r i d  C o m p a n y ,  and e v e n t u a l l y  the n a t i v e  c o r p o r a t i o n s ,  r e p r e s e n t

29 a c o n v e n i e n t  s ource cf t a x  r e v e n u e s  fcr s e r v i c e s  n ot  r e n d e r e d .

The a h cr t  sighteir.css of s u c h  an  a p p r o a c h  is o b v i o u s .  A n n e x a t i o n

31 for t a x a t i o n  altne is a l s o  v i o l a t i o n  of the d u e  p r o c e s s  ar.d

22 ctirr p r o v i s i o n s  of the A l a s k a  C o n s t i t u t i o n .



ftc

'S *

2

3

4

5

6 

7 

E

9

10 
11 
12

1

15

16

17

18

19

20 

21 
22
23

24
25 
20

27

28
29

30
31 
22

A  n o t i o n  s i m i l a r  to t h e  l a s t  is t h a t  t h e  o i l  

c o m p a n i e s  w i l l  d i s c o v e r y  o i l  in  t h e  Eerir.g S e a  a n d  b e  f o r c e d  

to c o m e  a s h o r e  i n  t h e e x p a n d e d  c i t y  o f  N o m e ,  t h e r e b y  e n r i c h i n g  

t h e  c i t y  f o r e v e r  af te r .

F i n a l l y ,  t h e r e  is a f e a r  in s e m e  p o l i t i c a l  q u a r t e r s  

in N o m e  t h a t  th e c i t y  w i l l  o n e  d a y  "b e r u l e d  f r o m  T e l l e r " .

T h i s  f e a r  a l s o  h e l p s  e x p l a i n  t h e  c i t y ' s  d i f f i c u l t i e s  w i t h  

o n e  B e r i n g  S t r a i t  S c h o o l  D i s t r i c t ,  a.nc t h e  c i t y ' s  r e f u s a l  t o  

p a r t i c i p a t e  in t h e  B e r i n g  Sea  C c a a t a l  C o m m i s s i o n .  I n  t h i s  

i n s t a n c e ,  t h e  i d e a  s e e m s  to be  t h a t  a n  e n l a r g e d  C i t y  o f  N o m e  

w i l l  h e l p  n e u t r a l i z e  t h e  p o s s i b i l i t y  c f  a b o r o u g h  f o r m  o f  

g o v e r n m e n t .

D. C O N C L U S I O N  

r e s p o n d e n t  d o e s  net o f f e r  t h e  a b o v e  s p e c u l a t i o n s  

r e g a r d i n g  o n e  c i t y ' s  m o t i v a t i o n s  as a b s o l u t e  truth. R a t h e r ,  

t h e y  are o f f e i c d  b e o a u s e  they m a y  h e l p  e x p l a i n  an a n n e x a t i o n  

e f f o r t  w h i c h  is o t h e r w i s e  m y s t e r i o u s .  It s h o u l d  b e  f a i r l y  

c l e a r  b y  r.cw that .cme is net g r o w i n g ,  has nc. c o n c r e t e  

p r o s p e c t s  for growth, has net tc th is d a y  m e n a c e d  to se r ve  

the u r b a n  c e r e  p r o p e r l y  cr e v e n  tc p l a n  fcr t h e  d e v e l o p m e n t  

of t h e  city, and has g i v e n  nc t h o u g h t  w h a t e v e r  to w h a t  it 

w o u l d  do  w i t h  the t e r r i t o r y  if it git it - b e v e n d , of  c o u r s e ,  

t a x i n g  the Co l e C o m p a n y ,  and e v e n t u a l l y ,  t h e  n a t i v e  c o r p o r a t i o n s ,  

and p e r c h a n c e ,  t he  cil c o m p a n i e s .  The C o m m i s s i o n  s h o u l d  

e m p h a t i c a l l y  reject t h i s  e f f o r t  at e m p i r e  b u i l d i n g .

•  — tJ his d a y  o f  N o v e m b e r ,  IS EC.

R O B E R T S O N ,  N C N A G L S ,  S A S T A U C H  & B R A D L E Y

B y . rT7T"rT"7' 
* • • • • • » *  •Carl

Cf A t t o r n e y s  f c r  R e s p o n d e n t  
A l a s k a  G e l d  C o m p a n y



ALASKA LO C A L  B O U N D A R Y  C O M M I S S I O N  
225 C o r d o v a  Building B 
Anchorage, A l a s k a  99501

In the M a t t e r  of A n n e x a t i o n  ) 
b y  the C i t y  of Nome, an )
A l a s k a  M u n i c i p a l  corporation. )

BRIEF O F  P E T I T I O N E R  

I I N T R O D U C T I O N  

.The City of Nome, A l a s k a  is a f i r s t  class g e n e r a l  

law m u n i c i p a l i t y  or g a n i s e d  in 1901 and e x i s t i n g  u n d e r  t h e  

laws of the State of Alaska. The o r i g i n a l  b o u n d a r i e s  of the  

City of N o m e  e n c o m p a s s i n g  525.4 acj/es hav e r e m a i n e d  u n c h a n g e d  

si nce 1901. A c c o r d i n g  to the census c e r t i f i e d  by the N o w e  

City C o u n c i l  on October 10, 1978, the p o p u l a t i o n  ^f the C i t y  

of Nome is 2,892. The p o p u l a t i o n  w i t h i n  the t e r r i t o r y  

p r o p o s e d  for ann e x a t i o n  is 252, plus m a n y  s u m m e r  r e s i d e n t s .

In. 1970, the City of Nome p e t i t i o n e d  for a n n e x a c : -n 

of a s m a l l e r  area adj o i n i n g  the present c i t y  limits. T h e  

A l a s k a  L o c a l  Boundary C o m m i s s i o n  r e c o m m e n d e d  a n n e x a t i o n  of 

this p r o p o s e d  territory, and the Alas k a  L e g i s l a t u r e  did n o r  

d i s a p p r o v e  the recommendation. However, U n i t e d  S t a t e s  

Smelting, Refining, and M i n i n g  Co., Inc. (noi k n o w n  as U - V  

Industries, Inc. operating as A l a s k a  Gold C o m p a n y ) ,  a m a j o r  

p r o p e r t y  o w n e r  with i n  the territory p r o p o s e d  for a n n e x a t i o n ,  

c h a l l e n g e d  the procedures of the Ala s k a  L o c a l  B o u n d a r y  

C o m m i s s i o n  in the Superior Court, and u l t i m a t e l y  the A l a s k a  

S u p r e m e  Cou r t  hel d that the a n n e x a t i o n  was i n v a l i d  and of no 

e f f e c t  b e c a u s e  the Local B o u n d a r y  C o m m i s s i o n  lacked the 

p o w e r  to r e c o m m e n d  such b o u n d a r y  changes w i t h o u t  first 

d e v e l o p i n g  standards p u r s u a n t  to AS 4 4 . 1 9 . 2 6 0 ( a ) .  U n i t e d
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States S m e l t i n g , Refining and M i n i n g  C o . v. L o c a l  B o u n d a r y  *'

C o m m i s s i o n , et^ £l. , 489 P. 2d 140 (Ak. 1971).

In October, 1977, M a y o r  Leo R a s m u s s e n  a p p o i n t e d  a 

citizen c o m mittee to study a n n e x a t i o n  a n d  m a k e  r e c o m m e n d a­

tions to the City Council. The c o m m i t t e e  was led b y  M r .

Robert Schick, who at the time was alsc c h a i r m a n  of t h e  Nome 

P l a n n i n g  and Zoning Board. This c i t i z e n  c o m m i t t e e  s t u d i e d  

m a n y  proposals, held p u b l i c  hearings, and took t e s t i m o n y  

fr om i n t e r e s t e d  persons b o t h  w i t h i n  the m u n i c i p a l i t y  a n d  

w i t h i n  the territpry p r o p o a e d  for a n n e x a t i o n .  By r e s o l u­

tion, the Nome City Council a c c e p t e d  the r e c o m m e n d a t i o n  of 

the citi z e n  committee with m o d i f i c a t i o n s , and b y  O r d i n a n c e  

78-5-1, the Nome City Council d i r e c t e d  the city m a n a g e r  a n d  

the city a t t o r n e y  to research, p r e p a r e  and file this P e t i t i o n .

II M U N I C I P A L  S E R V I C E S

The City of Nome Joint U t i l i t i e s  S y s t e m  c u r r e n t l y  

provides electrical, water, and ^e wer s e r v i c e s  to N o m e  

residents. Garbage and solid w a s t e  d i s p o s a l  s e r v i c e s  h a v e  

r e c e n t l y  b e e n  transferred from the Nome J o i n t  U t i l i t i e s  

S y s t e m  to a private operator. The City of Nome p r o v i d e s  

m a i n t e n a n c e  and repair services for cit y s t r e e t s  and r i g h t s -  

of-way. The City of Nome owns all u t i l i t y  poles w i t h i n  the 

m u n i c i p a l i t y ,  and rents some space on these poles to G e n e r a l  

T e l e p h o n e  C o m p a n y  and No rth Star C o m m u n i c a t i o n s ,  Inc. ( c a b l e  

t e l e v i s i o n ) .

L a w  enforcement p r o t e c t i o n  is p r o v i d e d  by the N o m e  

Pol i c e  Department, con s i s t i n g  of the chief, a lieutenant,- a - 

sergeant, a corporal and two patrolmen. T h e  a n i m a l  c o n t r o l  

o r d i n a n c e  is a d ministered and e n f o r c e d  by one p e r s o n  on 

c o n t r a c t  w i t h  the-City of Nome. The p o l i c e  d e p a r t m e n t  h a s  

three radio equipped patrol cars.
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Fire Department, consisting of a p p r o x i m a t e l y  AO v o l u n t e e r s ,  

comp r i s i n g  3 truck companies. Ma j o r  e q u i p m e n t  i n c l u d e s  a 

1976 F o r d  caterpillar diesel truck w i t h  a 3 5 - f o o t  s n o r k l e  

boom, a 1,000 gallon per m i n u t e  m i d s h i p  pump, and a s t o r a g e  

c a p a c i t y  of 500 gallons of w a t e r  and 50 g a l l o n s  of f o a m ;  a 

1965 Ford F800 truck, w i t h  a 1,000 g a l l o n  p e r  m i n u t e  m i d s h i p

pump, and a storage capa city of Q00 g a l l o n s  of w a t e r  a n d  50

gallons of foam; and a 1959 Ford F800 w i t h  the same c a p a b i l i­

ties. The volunteer fire d e p a r t m e n t  also owns a 1975 C h e v r o l e t  

p i c k u p  hose truck, and a 197A GMC v a n  o u t f i t t e d  as a r e s c u e  

v e h i c l e  w i t h  extrication .equipment and m e d i c a l  e q u i p m e n t .

T h e  v o l u n t e e r  fire d e p a r t m e n t  includes 3 c e r t i f i e d  E M T  

i n s t r u c t o r s  and a certified fire service t r a i n i n g  i n s t r u c t o r .  

The m e m b e r s  mee t once m o n t h l y  in a b u s i n e s s  meeting, a n d  

once or twice monthly for training. The o n l y  paid e m p l o y e e  

is a full-time m a i ntenance m a n  at the fire hall.

Me'dical services for the City of N o m e  are p r o v i d e d

by the Norton Sound Regional Hospital, a p r i v a t e  r e g i o n a l  

h e a l t h  corporation funded by federal sources and m u n i c i p a l  

r e v e n u e  sharing.

Ambulance services are p r o v i d e d  in N o m e  by m e m b e r s  

of a v o l u n t e e r  group through the local h o s pital.

The City of Nome p r o v i d e s  a p u b l i c  library a n d  a 

museum, h o u s e d  in a recently r e m o d e l e d  and e x p a n d e d  two- 

st o r y  building. The library contains a p p r o x i m a t e l y  1 0 , 0 0 0  

•volumes, and is staffed by a full-time librarian, a C E T A  • 

a s s i s t a n t  and local vo lunteers. The m u s e u m  is s t a f f e d  b y  

one curator/coordinator.

Within the p r e s e n t  city limits, the p h y s i c a l  p l a n t  

o f  the Nome City School D i s trict consists of an e l e m e n t a r y

Fire protection is p r o v i d e d  by the No me V o l u n t e e r
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school and an a d m i n i s t r a t i v e  office buildxng. C o m m e n c i n g

• S
w i t h  the 19^8 school term, the juni o r  h i g h  school was c o m b i n e d  

w i t h  the senior hig h school at the Nome B e l t z  complex,

located outside the city limits and w i t h i n  the area p r o p o s e d
k\r) * •,[ * r • 1 •*»•/ t'es +

for annexation. The City of Nome- h a d - d o n a t e d  a p p r o x i m a t e l y

A3 acres of land to the State of A l a s k a  f o r  the c o n s t r u c t i o n

of the Nome Bel t z  complex in 1964 as a v o c a t i o n a l  school.

Later, w i t h  the aid of a $1,000 grant to the City of N o m e ,

the Nome Beltz comp l e x  was e x p a n d e d  for c o m b i n e d  s e r v i c e s  as

a r e g i o n a l  h i g h  school and as the city h i g h  school. In

1973, the o p e r a t i o n  of the f a c i l i t y  was t u r n e d  over to the

Nome City Scho o l  District under a use p e r m i t  from the A l a s k a

De p a r t m e n t  of Education. W i t h  the c r e a t i o n  and i m p l e m e n t a t i o n

of the r e g ional e d u c a t i o n  a t t endance areas i n  1975, the

rural s t u d e n t s  r e t u r n e d  to their villages. In January,

1960, the St a t e  of Alas k a  trans f e r r e d  ti tle to the Nom e

Beltz c o m plex to the City of Nome. D o r m i t o r y  fac i l i t i e s  at

the complex .are leased as offices, and a p a r t m e n t s  are l e a s e d

to teachers and v i l l a g e  students in Nome f o r  special t r a i n i n g

p r o j e c t s .

Ill M U N I C I P A L  SERVICES TO THE P R O P O S E D  T E R R I T O R Y  

The City of No me c u r r e n t l y  p r o v i d e s  to the n o n­

resid e n t *  w i t h i n  the area p r o p o s e d  for a n n e x a t i o n  free f i r e  

p r o t e c t i o n  services, a m b ulance s e r vices a n d  s a n i t a r y  fill 

facilities. At no cost diffe rential, the c i t y  p r o v i d e s  

piped w a t e r  to the Nome Beltz complex, to a p p r o x i m a t e l y  3 6  

cu s t o m e r s  at F A A  housing, and to a p p r o x i m a t e l y  10 t r a i l e r s  

at the state trailer court. (See A p p e n d i x  1 for l o c a t i o n s  

of r e f e r e n c e d  sites.) In a d d i t i o n  to the p i p e d  w a t e r  system, 

a p p r o x i m a t e l y  60 cus tomers o u t s i d e  the c i t y  limits r e c e i v e  

t r u c k e d  wa t e r  at Icy View, the State H i g h w a y  D e p a r t m e n t  

complex, the Airport, and the East End ( i n c l u d i n g  the R o a d h o u s e ,  

the r a d i o  stat* r , and the FAA facility). As w i t h  p i p e d
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w a t e r ,  n o  prir.e d i f f e r e n t i a l  is c h a r g e d  f o r  t r u c k  w a t e r

s e r v i c e  outside the m u n i c i p a l  b o undaries.

Forty-three p e r c e n t  of the e l e c t r i c a l  l o a d  o n  the

m u n i c i p a l  generators is f r o m  e n e r g y  dema n d s  o u t s i d e  t h e  c i t y

limits at Icy View, the Nome Beltz complex, the S t a t e

H i g h w a y  Department complex, the F A A  h o u s i n g  complex, the

Airport, the state tr-'l.r courts, and the E a s t  End f a c i l i t i e s .

A  f o u r - c e n t - p e r - k i l o w a t t - h o u r  d i f f e r e n t i a l  is c h a r g e d  f o r

e l e c t r i c i t y  outside the City of Nome, w i t h  the e x c e p t i o n  o f

the Nom e Beltz coipples w h i c h  pays the same r a t e  as c i t y
%

residents.

The present.,Nome sewer s y s t e m  serves a b o u t  o n e -  

third of the dwellings w i t h i n  the Ci ty of Nome, and d o e s  n o t  

extend b e y o n d  the city limits.

A l t h o u g h  the Nome Poli c e  D e p a r t m e n t  lacks j u r i s d i c t i o n  

bey o n d  the city limits, the city p o l i c e  h a v e  l e s p o n d e d  at n o  

charge on n u m e r o u s  o c c asions to r e q uests f r o m  the s u r r o u n d­

ing territory for both law e n f o r c e m e n t  and e m e r g e n c y  a s s i s t a n c e ,

S e v e n t y - n i n e  students a t t e n d i n g  the N o m e  P u b l i c  

S chools reside outside the city limits. S t a t e  law p r o v i d e s  

for a t u i tion grant to the Nome City S c h o o l  D i s t r i c t  o n  a 

p e r - c a p i t a  basis for n o n - r e s i d e n t  students. The N o m e  C i t y  

School D i s t r i c t  has in the p a s t  e n c o u n t e r e d  a d m i n i s t r a t i v e  

p r o b l e m s  o b t a i n i n g  timely p a y m e n t  of the t u i t i o n  funds. T o  

a l l e v i a t e  that problem, the p a r e n t s  of a large n u m b e r  o f  

n o n - r e s i d e n t  students in 1978-79 p e t i t i o n e d  the C o m m i s s i o n e r  

of E d u c a t i o n  to declare the p o p u l a t e d  area i m m e d i a t e l y  

s u r r o u n d i n g  the City of Nom e as part of the Nome a t t e n d a n c e  

area. A n n e x a t i o n  w o u l d  p e r m a n e n t l y  solve this a d m i n i s t r a t i v e  

problem.

T h e  city imposes n o  extra c h a r g e s  for n o n - r e s i d e n t  

use of the m u n ; ~ i p a l  library, the port f a c i l i t i e s ,  the 

cemetery, r e c r e a t i o n a l  areas, and othep, g e n e r a l  se r v i c e s .
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T h e  o n l y  m u n i c i p a l l y  o w n e d  r e a l  p r o p e r t y  o u t s i d e  -

the e x i sting bou n d a r i e s  of the City of N o m e  are the A3 acres 

at the Nome Beltz complex and a p p r o x i m a t e l y  12 acres of land 

at M o o n l i g h t  Spring s - - t h e  w a t e r  s u p p l y  for the C i t y  of Nome. 

The city operates a sanitary land fill a p p r o x i m a t e l y  one- 

quarter m i l e  n o r t h  of the Airport. This la nd is o w n e d  by 

the A l a s k a  G e l d  Company, and m a d e  a v a i l a b l e  to the C i t y  of 

Nome or. a lease permit. The f a c i l i t y  is o p e r a t e d  s i x  days 

per week, and serves the disposal needs of tne e n t i r e  area.

IV C H A R A C T E R I S T I C S  OF T H E  
T E R R I T O R Y  P R O P O S E D  F O R  A N N E X A T I O N

A p p r o x i m a t e l y  252 p e o p l e  r e s i d e  o u t s i d e  the c i t y  

limits and v i t h i n  the t e r ritory p r o p o s e d  for anne x a t i o n .

Host of this population resides in an area, b o u n d e d  b y  S t n s e t  

Cre e k  and the Snake River on the west, B a n n e r  P e a k  a n d  A n v i l  

M o u n t a i n  to the north, and Cape Nome to the east. M u c h  of 

the land in tiiis p o p u l a t e d  area is own e d  by the f e d e r a l
i

government, the State of Alaska, Sitnusak, Inc., a n d  the 

A l a s k a  Gold Company. The A l a s k a  D e p a r t m e n t  of A v i a t i o n  

ma i n t a i n s  and operates b o t h  the Home A i r p o r t  and the so- 

called " c i t y  airport." Icy V i e w  is a s u r b u r b a n  s u b d i v i s i o n  

of 103 lots c o n t a i n i n g  21 r e s i d e n t i a l  s t r u c t u r e s  and one 

industrial garage. A n o t h e r  s u b d i v i s i o n  has b e e n  p l a t t e d  

r e c ently at the inters e c t i o n  of the Snake R i v e r  a n d  the 

N o m e - T e l l e r  road. The single largest land o w n e r  in the 

p o p u l a t e d  area o u t s i d e  the city limits is U - V  I n d ustries,

I n c . , o p e r a t i n g  as A l a s k a  Gold Company.

Beyond this area c o n t a i n i n g  m o s t  of the p o p u l a t i o n  

of the territory, the p r i m a r y  land owners are the A l a s k a  

Go ld C o m p a n y  and Sitnusak, I n c . , the N o m e  v i l l a g e  c o r p o r a t i o n  

o r g a n i z e d  u n d e r  the A l a s k a  Native Claims S e t t l e m e n t  Act, A3 

U.S.C. §1601 eĵ  s u q . A c c o r d i n g  to the i n f o r m a t i o n  p r e s e n t l y  

available, Alas k a  Gold Company owns a p p r o x i m a t e l y  16,000
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a c r e s  w i t h i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  a n n e x a t i o n ,  a n d

Sitnusak, Inc. w i l l  r e c e i v e  c o n v e y a n c e  to a p p r o x i m a t e l y  

161,280 acres, a substantial p o r t i o n  of w h i c h  is w i t h i n  the 

ter r i t o r y  p r o p o s e d  for annexation.

T h e r e  is a r e l a t i v e l y  h i g h  d e n s i t y  of p e r m a n e n t  

summer camps located along Dexter Creek in the sa me a r e a  of 

the N o m e  River. Ot her summer camps are f o u n d  alo n g  t h e  

mou t h s  of C r i p p l e  River and Pen n e y  River, and alo n g  the 

shore b e t w e e n  the present b o u n d a r i e s  of the City of N o m e  to 

Cape Nome. * .

V J U S T I F I C A T I O N  F O R  P R O P O S E D  B O U N D A R I E S

The m u n i c i p a l  b o u n d a r i e s  of the City of N o m e  h a v e  

not c h a n g e d  since 1901 w h e n  the City was o r i g i n a l l y  s u r v e y e d .  

However, m u n i c i p a l  b o u n d a r y  changes have been w a r r a n t e d  by 

g r o w t h  and d e v e l o p m e n t  in and arour d the C i t y  since W o r l d  

War II. The shortage of h o u s i n g  and u n i m p r o v e d  la nd a d e q u a t e  

for c o n s t r u c t i o n  w i t h i n  the city limits o v e r  the yea r s  h a s  

r e s u l t e d  in *the d e v e l o p m e n t  of r e s i d e n t i a l  c o m p l e x e s  at 

sites such as the State trailer court, the F A A  h o u s i n g ,  the 

State H i g h w a y  Department, the N o m e - B e l t z  School c o m p l e x ,  the 

A l a s k a  G o l d  C o m p a n y  camp, Icy View, and, m o s t  recently, 

alo n g  the N o m e - T e l l e r  Road at the Snake River. For m a n y  

years, the C i t y  of Nome has c o n f e r r e d  s u b s t a n t i a l  b e n e f i t s  

u p o n  the n o n - r e s i d e n t s  and owners of p r o p e r t i e s  w i t h i n  this 

area o u t s i d e  the city limits, w i t h o u t  r e c e i v i n g  c o r r e s p o n d i n g  

tax c o n t r i b u t i o n s  for these m u n i c i p a l  services. T h e s e  

r e s i d e n t s  w i t h i n  the territory p r o p o s e d  for a n n e x a t i o n  u s e  

the C i t y - o w n e d  and m a i n t a i n e d  utilities, schools, libr ary, 

museum, cemetery, port facility, and all o t h e r  m u n i c i p a l  

facilities, i n c l u d i n g  city streets and roadways. W h i l e  n o n­

re s i d e n t s  b e n e f i t  from the access to and the use of these 

m u n i c i p a l  s e r v i c e s  and facilities, they p a y  n o t h i n g  for m a n y  

of their servi 3 S ; they pay no cost d i f f e r e n t i a l s  for
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utilities except electricity; and they p a y  no r e a l  or p e r s o n a l  

p r o p e r t y  taxes.

This a n n exation p e t ition is el ,o m o t i v a t e d  b y  the 

need to p r o m o t e  and control land use and d e v e l o p m e n t  t h r o u g h  

a p l a n n i n g  and zoning a u t hority e f f e c t i v e  t h r o u g h o u t  the 

region. In a d d ition to gove r n e m e n t  and c o m p a n y  housing, two 

p r i v a t e  s u b d i v i s i o n s  already exist in the territory. H o u s i n g  

and p o p u l a t i o n  d e n sity is increasing a l s o  a l o n g  the D e x t e r -  

None River corridor. Pres e n t  port f a c i l i t y  expansion, 

offshore oil e x p l o r a t i o n  and a d e v e l o p i n g  f i s h  i n d u s t r y  w i l l  

cause even m o r e  devel o p m e n t  w a r r a n t i n g  e f f e c t i v e  p l a nning.

A. The Core Te r r i t o r y  P r o p o s e d  for A n n e x a t i o n  is 

Urban in C h a r a c t e r . Ho st of the y e a r - r o u n d  h a b i t a t i o n s  in 

the t e r ritory propo s e d  for anne x a t i o n  are l o c a t e d  at the 

State trailer court, FAA housing, the S t a t e  H i g h w a y  D e p a r t m e n t  

complex, the Nome Beltz School complex, the A l a s k a  G o l d  

Company fac i l i t i e s  and Icy View s u b d i v i s i o n .  The p o p u l a t i o n  

density at e a c h  p a r t i c u l a r  complex a p p r o x i m a t e s  the p o p u l a t i o n  

density of the Ci ty of Nome. Prope r t y  is p l a t t e d  a d h e l d  

for sale for urban, r e s i d e n t i a l  or c o m m e r c i a l  p u r p o s e s  at 

Icy V i e w  s u b d i v i s i o n  and at another site a l o n g  the Nome- 

T e l l e r  R o a d  at the Sn ake River. A l a s k a  G o l d  C o m p a n y  has 

sold subst a n t i a l  acreage w i t h i n  this t e r r i t o r y  on v a r i o u s  

o c c asions in the past.

The p o p u l a t i o n  of the t e r r i t o r y  s t e m s  p r i m a r i l y  

from the actu a l  g r o w t h  of the "ity of N o m e  b e y o n d  its lega* 

boundaries. The I’*A h o u sing was built on t a i l i n g  piles 

outs i d e  the city limits, because there w a s  not eno u g h  u n d e v e l o p e d  

thawed g r o u n d  available w i t h i n  the City o f  Nome. The S t a t e  

trailer court was d e v e l o p e d  b e c ause of the lack of a d e q u a t e  

h o u s i n g  for state employees wit h i n  the C i L y  of Nome. M a n y  

of the present r e s idents of Icy V i e w  w e r e  n e w c o m e r s  to the
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area u n a b l e  to find adequate h o u s i n g  w i t h i n  tne c i t y  limits, 

or w e r e  renters in Nome unable to find s u i t a b l e  p r o p e r t y  for 

c o n s t r u c t i o n  of a home. The D e p a r t m e n t  of H i g h w a y s  a l s o  

built its c o m p l e x  outside the City of N o m e  b e c a u s e  of the 

2ack of a d e q u a t e  facilities in the City.

The p r o p e r t y  w i t h i n  the core t e r r i t o r y  p r o p o s e d  

for a n n e x a t i o n  is valua b l e  p r i m a r i l y  b e c a u s e  of its s u i t a b i l i t y  

for p r o s p e c t i v e  ur ban purposes. M o s t  of the C i t y  o f  N o m e  is 

built on permafrost. All of the m i n i n g  t a i l i n g  p i l e s  o u t s i d e  

the p r e sent bou n d a r i e s  of the City of N o m e  are h i g h l y  d e s i r e a b l e  

for c o n s t r u c t i o n  because the p e r m a f r o s t  is thawed, m a k i n g  

the g r o u n d  m o r e  stable for construction, a n d  l o w e r i n g  d e s i g n  

and c o n s t r u c t i o n  costs.

B. The T e r ritoxy P r o p o s e d  for A n n e x a t i o n  is P r e s e n t l y

in Need of M u n i c i p a l  Services W h i c h  the C i t y  of No me Can P r o vide

More E f f i c i e n t l y  Than Any Ot her M u n i c i p a l i t y . N o m e  is the

on ly fi rst cl ass city in the W e s t e r n  and N o r t h e r n  three- 
#

qu a rters of the State of Alaska. The n e a r e s t  first cl ass 

cities are Fa i r b a n k s  and Anchorage. The n e a r e s t  second 

class cities are Teller and Wh i t e  Mountain, each a p p r o x i m a t e l y

sixty aerial m i l e s  from Nome.

Except for one t r ack-vehicle o p e r a t e d  by the S t a t e  

of A l a s x a  at the Airport, Che Nome V o l u n t e e r  Fire D e p a r t m e n t  

p r o vides the only fire fighting e q u i p m e n t  w i t h i n  the t e r r i t o r y  

to be annexed. The City of Nome al so p r o v i d e s  the only 

rescue vehicle. The Alaska State T r o o p e r  s e r v i c e  area 

includes all of the Seward Pen i n s u l a  and the Islands, s o u t h

along N o r t o n  S o u n d  to St. Michaels. Most o f  the time of the

four troop e r s  a s s igned to the region m u s t  n e c e s s a r i l y  be 

spent o u t s i d e  the Nome p o p u l a t i o n  center. A l t h o u g h  the N o m e  

Pol i c e  D e p a r t m e n t  has in the past a s s i s t e d  i n  e m e r g e n c i e s  

and law e n f o r c e m e n t  in the area p r o p o s e d  f o r  annexation,

%
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t h e  N o m e  P o l i c e  D e p a r t m e n t  d o e s  n o t  h a v e  f i t h e r  l e g a l  j u r i s d i c t i o n

or primary r e s p o n s i b i l i t y  for this area. Tine City o f  N o m e  

is p r e s e n t l y  capable of pr o v i d i n g  fire and p o l i c e  p r o t e c t i o n  

to all p o p u l a t e d  areas of the territory p r o p o s e d  for a n n e x a t i o n .

T h e r e  are a p proximately 79 s t u d e n t s  f r o m  t h e  a r e a  

proposed for a n nexation who attend the N o m e  p u b l i c  s c h o o l s .

A  number of parents of students in this t e r r i t o r y  h a v e  

rec o g n i z e d  the n e e d  for the p r o vision of e d u c a t i o n  b y  the 

Nome School District, and have p e t i t i o n e d  t h e  C o m m i s s i o n e r  

of E d u c a t i o n  to declare the territory p a r t  o f  the N o m e  

attendance area. No alte r n a t i v e  e d u c a t i o n  f a c i l i t i e s  are 

a v a ilable for these children.

Potable city wat e r  is pi ped o u t s i d e  the m u n i c i p a l i t y  

to the K o m e - B e l t z  School complex, FAA h o u s i n g ,  a n d  the S t a t e  

trailer court.- V.’ater presently must be h a u l e d  b y  t r u c k  to 

Icy View, the State Highway Department c o m p l e x ,  the A i r p o r t  

and the East end.

T h e r e  is no a l t ernative source of e l e c t r i c a l  p o w e r
9

w i t h i n  the territory p r o p o s e d  for annexation. A p p r o x i m a t e l y  

43% of the load on the city generators is e l e c t r i c i t y  t r a n s m i t t e d  

to these areas outside the city limits.

Finally, despite the actual and i n e v i t a b l e  g r o w t h  

of the City of Nome b e y o n d  its legal b o u n d a r i e s  into the 

territory p r o p o s e d  for annexation, that l a r g e r  t e r r i t o r y  

receives no p l a n n i n g  or zoning services to e n s u r e  an o r d e r l y ,  

efficient and aesthetic development.

C. There is A Likelihood That F u t u r e  G r o w t h  a u d  

D eve l o p m e n t  of the City of Nome Will Oc c u r  U i t h i n  the T e r r i t o r y ,  

and A n n e x a t i o n  of the T e r r i t o r y  Will Enab l e  t h e  C i t y  to P l a n  for 

and Control That D e v e l o p m e n t .

(i) During the sunsaex of 1979, a s e v e n t e e n -  

company oil c o n s o r t i u m  began a p r o g r a m  of d e e p  g e o p h y s i c a l
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e x p l o r a t i o n  activities in the Bering Sea o i f  . a c o a s t  of

Koine. The c o n s o r t i u m  has applied to the U.S. G e o l o g i c a l  

Survey for p e r m i s s i o n  to undertake a t w e n t y  m i l l i o n  d o l l a r  

p r o j e c t  i n c l u d i n g  deep stra^ographic t e s t i n g ,  a b i o l o g i c a l  

survey, and a " s h allow geohazards" survey. T h e  d r i l l  ships 

are o p e r a t i n g  off Nome during the summer of 1980, w i t h  fr e s h  

w a t e r  b e i n g  s u p p l i e d  by a custom d e s i g n e d  p i p e l i n e  c o n s t r u c t e d  

by the N o m e  J o i n t  Utilities System. Oil l e a s i n g  is p r e s e n t l y  

s c h e d u l e d  to b e g i n  in the Bering Sea in 1982.

The City of Nome has just c o m p l e t e d  the f i r s t  of 

two p h a s e s  of a p r e-engineering study for c o n s t r u c t i o n  of a 

m e d i u m  draft port and harbor facility. L o c a t i o n s  d i r e c t l y  

east and d i r e c t l y  west of the City limits a r e  be i n g  c o n s i d e r e d  

at this time for this de velopment activity. T h e  d o c k  f a c i l i t y  

w o u l d  e l i m i n a t e  the need for lig htering f r o m  b a r g e s ,  w o u l d  

p r o v i d e  a f u e l i n g  and moorage facility for v e s s e l s ,  a n d  

w o u l d  p r o v i d e  a sizeable staging area for s t o r a g e  of freight. 

The f a c i l i t y  is desi gned not only to a c c o m o d a t e  s u p p o r t  

service for oil development in the Ber i n g  Se a, but a l s o  to 

exp a n d  the p r e s e n t  func tion of Nome as the s h i p p i n g  and 

r e c e i v i n g  c e n t e r  of the Seward Peninsula. R o c k  q u a r r y i n g  

a c t i v i t i e s  are sc h e d u l e d  to begin in ea r l y  s u m m e r ,  1981, 

w i t h  c o n s t r u c t i o n  activities to f a l l o w  e i t h e r  in late 

summer, 1981, or early spring 1982.

(ii) Mo st of the vacant lots w i t h i n  the p r e s e n t  

b o u n d a r i e s  of the City of Nome are w e t l a n d s  a n d  p e r m a f r o s t .  

Duri n g  the past fifteen years mo st e x p a n s i o n  a n d  d e v e l o p m e n t  

has o c c u r r e d  in the territory p r o p o s e d  for a n n e x a t i o n .

B e c a u s e  v i r t u a l l y  all of the v a l u a b l e  land w i t h i n  the c i t y  

limits is a l r e a d y  developed, this trend of f u t u r e  g r o w t h  to 

the area p r o p o s e d  for annexation can be e x p e c t e d  to c o n t i n u e .

A n n e x a t i o n  of the territory w i l l  e n a b l e  the C i t y  

to p r o v i d e  o r g a n i z e d  plan ning for g r o w t h  a n d  d e v e l o p m e n t .
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The local c i t izenry in most of the areas o u t s i d e  the City of

ho me p r e s e n t l y  have no direct g o v e r n m e n t a l  v o i c e  in p l a n n i n g  

for d e v e l o p m e n t  in their territory. On t h e  o t h e r  hand, all 

cf the p e o p l e  of the Nome area have a p e r s o n a l  and d i r e c t  

interest in p r o t e c t i n g  recreational areas, p r e s e r v i n g  traditional 

hunting, fishing, grazing and ga t h e r i n g  u s e ;  of the lands, 

a s s i s t i n g  the development of min i n g  r e s e r v e s ,  a n d  p r o m o t i n g  

tourism. A l l  of the people of the Nome a r e a  a l s o  h a v e  a 

p e r s o n a l  and direct interest to prevent i n t e r f e r e n c e  w i t h  

w a t e r  supplies, to control and develop t r a n s p o r t a t i o n  patterns, 

etc.

P l a n n i n g  and control of d e v e l o p m e n t  a l s o  is es s e n t i a l  

to p r o v i d i n g  e f f icient and e c onomical u t i l i t y  services. It 

w i l l  a l l o w  for the orderly development of e l e c t r i c a l ,  sewage 

and w a t e r  faci l i t i e s  to particular areas, in a c c o r d a n c e  with 

the type and extent of the use in the p a r t i c u l a r  area. Such 

o r d e r l y  d e v e l o p m e n t  in turn will p r e serve the v a - u e s  of reaL 

p r o p e r t y  for their lii6nest and best use, e n c o u r a g i n g  i n d u s t r i a l  

d e v e l o p m e n t  in areas most suit able for that purpose, and 

e n c o u r a g i n g  r e s i d e n t i a l  development in a r e a s  p r o t e c t e d  from 

noise, dust, industrial traffic, and o t h e r  p o l lution.

D. The Health and Saf — • of C i t v  R e s i d e n t s  is 

E n d a n g e r e d  by Co nditions Existing or D e v e l o p i n g  in the T e r r i t o r y . 

and A n n c x o  ion Will Enable the City to R e m o v e  o r  A l l e v i a t e  T h o s e  

C o n d i t i o n s . Moo n l i g h t  Springs, the w a t e r  s u p p l y  for rhe 

City of Nome, is located a p p r o x i m a t e l y  f i v e  m i l e s  b e y o n d  the 

city limits Wh i l e  AS 2 9 . 4 8 . 037(b) a u t h o r i z e s  the m u n i c i p a l i t y  

to adopt o r d i n a n c e s  to protect its w a t e r  s u p p l y  and w a t e r  

shed o u t s i d e  its boundaries, the cost of s a f e g u a r d i n g  and 

e n f o r c i n g  p r o t e c t i o n  of such a small p a r c e l  so far f r o m  the 

c o m m u n i t y  is p r o h i b i t i v e  without a n n e x a t i o n  of the s u r r o u n d i n g  

t e r r i t o r y  to provide the economy of s c a l e  n e c e s s a r y  to 

e x p a n d  law e n f o r c e m e n t  services such a d i s t a n c e  f r o m  the 

City. C o n s t r u c t i o n  and development on A n v i l  M o u n t a i n  above
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H o o n n g n c  s p r i n g s  - r--------- —

the w a t e r  of the City of Nome. Hence, c o n t r o l  of p l a n n i n g  

and zoning in that region also is i m p o r t a n t  to the h e a l t h  of 

the Ci ty residents.

D r a i n a g e  flow patterns of the t e r r i t o r y  s u r r o u n d i n g

the City of Nome run directly through the City of Nome.

Erosion, d e s t r u c t i o n  of the permafrost, a n d  o t h e r  c h a n g e s  in

gro u n d  c o n d i t i o n s  affect the d r a inage f l o w  p a t t e r n s  i n  a

m a n n e r  w h i c h  can cause serious fl o o d  p r o b l e m s  a n d  w a t e r

damage w i t h i n  the City of Nome. New w a t e r  f l o w  p a t t e r n s

f o l l o w i n g  the paths of least r e s i s t a n c e  w o u l d  f l o w  into the

gravel c o r r i d o r s  of the present city u t i l i d o r  s y s t e m  (where

the p e r m a f r o s t  has b e e n  eliminated), w a s h i n g  a w a y  g r a v e l

padding, a n d  c a u s i n g  heaving, caving, f r e e z i n g  a n d  c l o g g i n g
1/

of the m u n i c i p a l  sewage system.

B e c a u s e  the p o p ulated areas of the t e r r i t o r y  

p r o p o s e d  f o r  a n n e x a t i o n  are an in t e r g r a l  p a r t  of the social, 

economic a n d  e d u c a t i o n a l  co m m u n i t y  of Nome, m u n i c i p a l  h e a l t h  

services a n d  h e a l t h  enforcement are i n e f f e c t u a l  u n l e s s  they 

include this e n t i r e  "community" of Nome. A n i m a l  control 

ordi n a n c e s  of the City of Nome, d e s i g n e d  to p r o t e c t  the 

h e a l t h  ani s a f e t y  of the residents of Nome, are u n e n f o r c e a b l e  

i m m e d i a t e l y  D e y o n d  the boun d a r i e s  of the City. H e n c e  the 

p r o t e c t i o n  p r o g r a m  by the m u n i c i p a l i t y  is h a m p e r e d  to the 

extent chat no rest r a i n t s  exist for the c o n t r o l  o f  stray 

animals i m m e d i a t e l y  b e y o n d  the City limits. T h e s e  a n i m a l s  

can and do r o a m  freely in and out of the City.

E f f i c i e n t  and low cost s a n i t a t i o n  s e r v i c e s  for the 

ent i r e  " c o m m u n i t y "  J  Nome are im p o r t a n t  tc the h e a l t h  a n d  

s a f e t y  of the r e s i d e n  s of the City of Nome. E x p a n s i o n  of

4

1/ S u c h  p o s s i b i l i t i e s  arc not m e r e l y  t h e o r e t i c a l .  In S e p t e m b e r  
T976, h e a v y  rains oiul accumul a t i o n s  of w a t e r  d i r e c t l y  N o r t h w e s t  
of the city U n i t s  ilraJned into n e w l y  c o n s t r u c t e d  u t i l i d o r s  
c a u s i n g  s t r e e t s  to cave and lateral c o n n e c t i o n s  to b r e a k  loose 
f r o m  r e s i d e n t i a l  dwellings.
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all of the po p u l a t e d  areas s u r rounding N o m e  v/ould c r e a t e  an 

ec o n o m y  of scale m a k i n g  the provision of s u c h  s e r v i c e s  less 

ex p e n s i v e  for all recipients. This f i n a n c i a l  s a v i n g s  in 

turn p r o vides the economic flexibility n e c e s s a r y  for i m p r o v­

ing servi ces to all recipients.

The permafrost in the Nome area p r e s e n t s  a u n i q u e  

p r o b l e m  for the operation of septic s y s tems. L a c k  of 

p e r m e a t i o n  in the ground can cause c l o g g i n g  and s e e p a g e  to 

the surfat ». This seepage in turn can c o n t a m i n a t e  s u r f a c e  

waters. Even if t’ e area around the s e p t i c  s y s t e m  d o e s  h a v e  

the n e c e s s a r y  permeability, sewage still c a n  c o n t a m i n a t e  

su b s u r f a c e  waters restricted to p e r m a f r o s t  r u p t u r e s  a n d  

riverbeds. All of the w a t e r f l o w  fro m the a r e a  n o r t h  o f  the 

City of Nome passes through the City of No m e ,  or a l o n g  the 

Snake River drain a g e - - a  m a j o r  w a t e r w a y  u s e d  by t h e  r e s i d e n t s  

o f  the Cit y of Nome. Health inspection a n d  e n f o r c e m e n t  of 

c o n s t r u c t i o n  of septic systems in the N o m e  are a is n e c e s s a r y
v

to '-rotect the health of the residents of t h e  C i t y  of Nome.

The w i n t e r  supply of p e t r o l e u m  p r o d u c t s  f o r  the 

City of Nome is del i v e r e d  and stored d u r i n g  the s u m m e r .  The 

fuel stor e d  o u t side the city limits p r e s e n t s  a p o t e n t i a l  

h e a l t h  and safety haz a r d  to the residents o f  N o m e  i f  fuel 

leaks c o n t a m i n a t e  surface or subsurface w a t e r s ,  o r  if fires 

rage out of control in areas contiguous to the c i t y  limits. 

Such po t e n t i a l  d m  ^ers could bo e l i m i n a t e d  by r e q u i r i n g  

p r o p e r  tr e n c h i n g  and periodic fire i n s p e c t i o n s  by m u n i c i p a l  

o f f i c i a l s .

In the past it has been n e c e s s a r y  for t h e  N o m e  

V o l u n t e e r  Fi re Department to m o b i l i z e  its e q u i p m e n t  for 

tu ndra fires ourside the city limits, b e c a u s e  t h e r e  is no 

other a d e q u a t e  fire fighting equipment in the N o m e  area, and

b e c a u s e  a tundra fire in the immediate a r e a  t h r e a t e n s  the
••

City of N o m e . The State of Alaska m a i n t a i n s  one t r u c k  for
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this single pi e c e  of equipment is totally i n a d e q u a t e  f o r

tundra fires. The Bureau of Land M a n a g e m e n t  also fl i e s  

f i r e f i g h t i n g  crex-js into the area to fight tundra fires, 

however, the transportation time causes delays and e q u i p m e n t  

m o b i l i z e d  is often inadequate. A n n e x a t i o n  of the p r o p o s e d  

area w o u l d  provide the tax base n e c e s s a r y  to e x p a n d  the N o m e  

fi r e f i g h t i n g  equipment and skills to tundra fires w h i c h  

threaten the residents of the City as w e l l  as the r e s i d e n t s  

of the territory.

E. The Extension Into the T e r r i t o r y  of C i t y  U t i l i t i e s  

and Services is Necessary to Enable the City of Nu.ae to P r o v i d e  

Ad e q u a t e  Services to City Residents, and it is I m p o s s i b l e  or 

I m p r a c t i c a l  for the City to Extend Such Faci l i t i e s  and S e r v i c e s  

Unless the Territory is Wit h i n  the B o u ndaries of the C i t y . 

I n v e s t i g a t i o n s  and pursuits by the Nome City Police are 

ha m p e r e d  by b o u ndary limits that do not include the e n t i r e  

co m m u n i t y  popu l a t i o n  or area. To p r o v i d e  a d e q u a t e  law 

en f o r c e m e n t  services to the City of Nome, the Nome P o l i c e  

D e p a r t m e n t  m u s t  have jurisd i c t i o n  in that s u r r o u n d i n g  area. 

However, this requires not only the legal a u t h o r i t y  but also 

the finances to expand personnel and equipment, w h i c h  c o u l d  

be a c c o m p l i s h e d  by a tax base from the s u r r o u n d i n g  a r e a  to 

support proper, regional law enforcement.

As noted above, it is n e c e s s a r y  for the N o m e  

V o l u n t e e r  Fire Department to extend its services into the 

t e r r i t o r y  to protect city residents f r o m  the d a n g e r s  of fuel 

storage fires and tundra fires, however, it is i m p o s s i b l e  

for the City of Nome to extend full fire p r o t e c t i o n  to the 

s u r r o u n d i n g  territory unless that ter r i t o r y  is m a d e  a part 

of the c o n t r i b u t i n g  tax base to finance those fire p r o t e c t i o n s .

Similarly, as no t e d  abova, the effort of the C i t y  

of Nome to prov i d e  animal control services to the C i t y

Page Fifteen, BRIEF



residents is h a m p e r e d  by the fact that this .’ic e  d o e s  n o t

extend to the territory p r o posed for annexation. Y e t  the 

cost of e x p a n d i n g  the service for the p r o t e c t i o n  of a l l  

r e s i d e n t s  of the area is proh i b i t i v e  unless the t e r r i t o r y  is 

in c l u d e d  in the City tax base.

T h e  City of Nome high school and j u n i o r  h i g h  

school f a c i l i t i e s  are located on c i t y - o w n e d  p r o p e r t y  at the 

N o m e - B e l t z  complex, p r e s e n t l y  located a p p r o x i m a t e l y  f o u r  

mi l e s  b e y o n d  the city boundary.

The cost of p r o viding util i t y  s e r v i c e s  in t h e  N o m e  

area is e x t r e m e l y  high. • E x p ansion of the p r o p e r t y  t a x  b a s e  

to include the terr itory p r e sently r e c e i v i n g  m u n i c i p a l  

u t i l i t y  s e r vices w o u l d  reduce the present c o s t  to t a x p a y e r s  

w i t h i n  the city limits, and w o u l d  establish an econoray of 

scale for imp r o v i n g  the same services to all r e c i p i e n t s .

F. Residents o f . and Owners of P r o p e r t y  in, the 

T e r r i t o r y  P r o p o s e d  for A n n e x a t i o n  Receive tho B e n e f i t s  of 

City S e r vice6 W i t hout Comme n s u r a t e  Tax C o n t r i b u t i o n s . The 

r e s idents o u t s i d e  the city limits obtain f r e e  fire, r e s c u e  

and e m e r g e n c y  m e d i c a l  services, some free law e n f o r c e m e n t  

assistance, free library facilities nd s e r v i c e s ,  free 

c e m e t e r y  facilities, free port facilities, a n d  free u s e  of 

m a i n t a i n e d  roads x^ithin the city and city schools.

The residents outside the city limits p a y  n o  ad 

v a l o r e m  taxes, yet r e c e i v e  the full b e n e f i t s  of the N o m e  

City Scho o l  District and community schools p r o g r a m s .  W h i l e  

the r e s i d e n t s  outside the city limits pay f o r  water, sewage, 

and s o l i d  w a s t e  disposal, they are not c h a r g e d  a d i f f e r e n t i a l  

to o f f s e t  the fact that these capital f a c i l i t i e s  are f i n a n c e d  

only b y  the taxing au t h o r i t y  and the c o r r e s p o n d i n g  b o n d e d  

i n d e b t e d n e s s  of the Ci ty of Nome.

E l e c t r i c i t y  is the only utility s e r v i c e  for w h i c h  

a cost d i f f e r e n t i a l  applies to n o nresidents of tho C i t y  of
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N o m e . Wh i l e  similar cost di f f e r e n t i a l s  m i g h t  be c o m p u t e d

for the use of other utility services, that f i n a n c i n g  m e t h o d  

w o u l d  not enhance the attracti v e n e s s  of u t i l i t y  bo n d s  f o r  

capital improvements because these n o n - r e s i d e n t  us e r s  s t i l l  

w o u l d  not be w i t h i n  the taxing a u t h o r i t y  of the City of 

Nome. O t h e r  services such as fir*, p r o t e c t i o n  and law e n f o r c e m e n t  

carry su ch high costs per unit of use that any u n i t - f e e  

system w o u l d  be exorbitantly e x p e n s i v e  for the n o n - r e s i d e n t  

re q u i r i n g  the service. Fee stru c t u r e s  for the use of p o r t  

facilities, cemetery and library f a c i l i t i e s  are p o s s i b l e  b u t  

impractical to administer in a " c o m m u n i t y "  so i n t e g r a t e d  as 

the City of Nome and its s u r r o u n d i n g  territory. A r o a d  u s e
9

fee for n o n - r e s i d e n t s  simi larly w o u l d  be i m p r a c t i c a l  i f  n o t  

impossible to administer.

G. Annexation is N e c e s s a r y  to A c c o m p l i s h  V a l i d  

Fublic T u r p o s e s . Annexation serves the p u b l i c  p u r p o s e  of 

community in volvement and dem o c r a t i c  p a r t i c i p a t i o n .  T h e  

residents of the area p r o posed for a n n e x a t i o n  s e n d  t h e i r  

chil dren to the Nom e Public Schools, yet h a v e  n o  repres...nation 

o n  the Nome City School Board. The same c i t i z e n s  r e c e i v e  

fire and e m e r g e n c y  medi c a l  p r o t e c t i o n s  and e l e ctric, w a t e r  

and garbage c o l lection u t i lity s e r vices f r o m  the City o f  

Nome, yet they have no voice in the m a n a g e m e n t  and o p e r a t i o n  

of these services. Law e n f o r c e m e n t  in the t e r r i t o r y  p r o p o s e d  

for a n n e x a t i o n  is fragmented and u n c o o r d i n a t e d .  P l a n n i n g  

and zoning is nonexistent.

As a m a t t e r  of public policy, the e n t i r e  N o m e  

" c o m m u n i t y "  including the territory p r o p o s e d  for a n n e x a t i o n ,  

has a com m o n  interest in p r o t e c t i n g  i n d u s t r i a l  d e v e l o p m e n t  

areas, recreational areas, and t r a d i t i o n a l  s u b s i s t e n c e  

areas. T h e  ter ritory p r o p o s e d  for a n n e x a t i o n  i n c ludes an 

area d e s i g n e d  to encompass p e r m a n e n t  s u m m e r  camps and c o t t a g e s  

located along Dexter Crock, the N o m e  River, the m o u t h s  of 

Cripple River and Tenney River, and the c o a s t a l  areas. T h e

Pago Seventeen, BRIEF



t e r ritory includes the Snake River l o w h e a a  .. J r o e l e c t r i c  

po w e r  potential, and a su bstantial p o r t i o n  of the c o a s t l i n e ,  

to assist and coordinate such acti v i t i e s  as the e m e r g i n g  

crab fishery, subsistence sea mammal h u n t i n g ,  o f f s h o r e  oil 

de v elopment and coastal zone management. Because the w a t e r  • 

m a i n  from M o o nlight Springs is only a t e n - i n c h  line, a n d  

o p e r a t i n g  near full capacity, it is n e c e s s a r y  for the C i t y  

of Nome to protect p o s sible future s o u r c e s  of p o t a b l e  w a t e r  

in the A n v i l  Creek-Snake River area.

For all of these reasons, the C i t y  of N o m e  r e s p e c t f u l !  

pe t i t i o n s  this Commission to approve and s u b m i t  to the 

A l a s k a  L e gislature the a n n exation d e s c r i b e d  in the a c c o m p a n y i n g  

Petition.

DATED this 17 7 * day of 'J <-'/ / 1980.

By I ' /  ' i f ,
City ilanager

C it y  A t t o r n e y

P a g e  Eighteen, BR I E F
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5 T3 JE CT : A n n e x a t i o n  Co the Ci t y of No me  (Local 3o un ca r y
C o m m i s s i o n  R e c o m m e n d a t i o n  No. 3 of the 1981 
se ssion)

TO: R e p r e s e n t a t i v e  John G. Fu ll er

S e n a t o r  F r a n k  R. F e r g us o n

‘ON

O v e r n i g h t ,  and for s e v e r a l  h o u r s  this n o r i in g , I r e v i e w e d  
b r i e f l y  the m a t e r i a l s  p e r t a i n i n g  to the p r o p o s e d  No me
v . n e x a t i o n  w h i c h  you p r o v i d e d  w i t h  yo u r iiquiry, t o g e t he r  
•fth the c o m p l e t e  file on the same s u b je c t p r e p a r e d  by  the 
7 ;-partment of C o m m u n i t y  and R e g i o na l  A f f a i r s  for s u b m i s s i o n  
Co the H o u s e  a nd  S e n a t e  C o m m u n i t y  a nd  R e g i o n a l  Af fa irs
7:m m i t t a e s .

’..'ithout r e ga r d to the merits of the a nn e xa ti o n,  there ap pear 
to be, In the d o c u r e n a  w h i c h  are part  of the a n n e x a t i o n  
r e c o r d  :upple-.ented by briefs s u b s e q u e n t l y  submi tt ed, 
s u f f i c i e n t  g r o u n d s  to sustain a court c h a l l e n g e  to the 
annexation. These g r o u n d s  g e n e r a l l y  relate to p r o c e d u r e s  

fch. H.try of Nor nd the Local 7 u n d o r y  Commission racy
. rruy not have folio- d. Uf par tie u" «.r relevance are claims 

that, u n d e’* p r o v i s i o n s  of law fo rm e rl y  d e s i g n a t e d  AS 4 4 . 1 9 . 260(a) 
'now \$ 44.47.567(a)], : he Local boundary Commission had nc 
a u t h o r i t y  to a l t e r  the boundary d e s c r i p t i o n  of the ar e a that 
v i s  the s u b j e c t  of the a n n e x a t i o n  b e f o r e  a c c e p t i n g  and a c t i n g  
cr. the p e t i t i o n ,  and q u e s t i o n s  concerning c o m p l i a n c e  by the

* • -r and rh • hot al Boundary Ft.amission in submitting
J a c c e p t i n g  a p e t i t i o n  and s u p p o r t i n g  d o c u m e n t s  c o n t a i n i n g  
1 inf e m o t i o n  r e q u i r e d  by the Cc-nmisslon's r e g u l a t i o n s  as
r e q u i s i t e  to a c t i o n  o n the p r o p o s a l ,  b e y o n d  these al leged 
o c e f u r a l  i r r e g u l a r i t i e s ,  the a t t o r n e y s  for all p a r t i e s  
r.tesu w h e t h e r  the 1. cal  B o u n d a r y  Cor m i s s i o n  p r o p e r l y



P.:. 7 r e s e n t a t i v e  J o h n  G. F u l l e r  
S e n a t o r  F r a n k  R. F e r g u s o n
P ag e  2
February 13, 1981

examined and interpreted evidence relating t 
provisions of the proposed boundary change, 
C o m mission properly applied its own regulati 
the evid ence in the record that permitted at 
approval of the petition. I am not saying r 
challenge the annexation and the decision cf 
Boundary Commission will prevail, or even vh 
should prevail. I am suggesting that there 
su fficient allegations on record and in subs 
and certainly sufficient resources of the po 
challengers -- to sustain litigation through 
Supreme Court.
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X an not familiar with particulars of projects which either 
of you is concerned with in the area proposed for annexation, 
and cannot suggest whether extended litigation arising out 
of this p r o p o s e d  annexation will adversely effect your plans 
or the execution of those projects.

JBC:ljb
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M E M O R A N D U M February 13, 1981

SUBJECT:

TO:

Annexation to the City of Nome (Local Boundary 
Commission Recommendation No. 3 of the 1981 
session)

Representative John G. Fuller 

Senator Frank R. Ferguson

FROM: John B. C h e n o w ^ t l r ^ ^ /
Legislative Goupa#!

Overnight, and for several hours this morning, I reviewed 
briefly the materials pertaining to the proposed Nome 
annexation wh ich you provided with your inquiry, together 
with the complete file on the same subject prepared by the 
Department of Community and Regional Affairs for submission 
to the House and Senate Community and Regional Affairs 
C o m m i t t e e s .

Without regard to the merits of the annexation, there appear 
to be, in the documents which are part of the annexation 
record supplemented by briefs subsequently submitted,
»ufficient grounds to sustain a court challenge to J :he 
a n n e x a t i o n . T h e s e  grounds generally relate to procedures 
whicTTThe City of Nome and the Local Boundary Commission may 
or may not have followed. Of particular relevance are claims 
that, under provisions of law formerly designated AS 44.19.260(a) 
[now AS 44.47.567(a)], the Local Boundary Commission h a d no 
authority to alter the boundary description of lK c area tljat 
was the subject ot tie annexation before accepting and a c t lng 
on the petition, and questions concerning compliance by tKe 
petitioner and the Local Boundary Commission in submitting 
and accenting a petition and supporting documents containing 
all information required by the Commission's regulations as 
a requisite to action on the proposal. Beyond these alleged 
procedural irregularities, the attorneys for all parties 
contest whether the Local Boundary Commission properly



Representative John G. Fuller 
Senator Frank R. Ferguson 
Page 2
February 13, 1981

examined and interpreted evidence relating to substantive 
provisions of the proposed boundary change, and whether the 
Commission properly applied its own regulations to evaluate 
the evidence in the record that permitted acceptance and 
approval of the petition. I am not saying that those who 
challenge the annexation and thp Hpr.isinn nf the h o c a 1 
Boundary Commission will prevail, or even whether they 
should p r e v a i l. I am suggesting that there are certainly 
sufficient allegations on record and in subsequent briefs -- 
and certainly sufficient resources of the potential 
challengers - to sustain litigation through the Alaska 
Supreme Court.

I am not familiar with particulars of projects which either 
of you is concerned with in the area proposed for annexation, 
and cannot suggest: whether ey rpnHnH U r t g a U n n  arl ng o u t 
of this proposed annexation will a dversely effect vour plans 
or the execution of those projects.

JBCsljb
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A L A S K A  

S T A T E  L E G IS L A T U R E

MEMORANDUM

TO:

FROM:

RE:

Rep. Vaska, Vice-Chairman 
Rep. Bylsma 
Rep. O'Connell 
Rep. Randolph

Rep. Grussendorf, Chairman 
House C & R A Committee

Joint C & R A Teleconference

DATE: February 11, 1981

The House and Senate Community and Regional Affairs Committees 
will hold a joint teleconference nearing on the Local Boundary 
Coinnission recommendation for annexation of territory to the 
City of Nome. The meeting will be held on Tuesday,'February 17, 
at 3:00 p.m. in the first floor conference room of the Behrends 
building.

The attached Information is for your review and has also been 
distributed through the Information offices for the participating 
areas.



TELECONFERENCE ON PROPOSED ANNEXATION OF TERRITORY TO

CITY OF NOME

The House and Senate » immunity and Regional Affairs Committees 
will hold a joint teleconf*. ’tnce hearing on the Local Boundary Commission's 
reconmenoatlons for annexation of territory to the City of Nome on Tuesday, 
February 17, starting at l2:0O p.m. Bering Standard Time (3:00 p.m. Pacific 
Standard Time).

The Local Boundary Commission has recomnended that approximately 
17.83 square miles of territory be annexed to the City of Nome. This 
recommendation was presented to the Legislature on January 21, 1981.
The proposed annexation becomes effective forty five days after presen­
tation or at the end of the session, whichever is earlier, unless dis­
approved by a resolution concurred in by a majority of the members of 
each house (Article X, Section 12 of the Alaska Constitution and AS 29. 
68.010).

AREA RESIDENTS INTERESTED IN PRESENTING TESTIMONY OR OBSERVING 
THE HEARING MAY PARTICIPATE VIA THE LEGISLATIVE TELECONFERENCE AT THE 
FOLLOWING SITES:

Nome Teleconference contact at 443-3555
Juneau Teleconference contact at 465-4980

Copies of the proposal and additional information are available 
from the Information Office in areas listed above.
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S T A T E  OF A L A S K A  
L O C A L  B O U N D A R Y  C O M M I S S I O N

R E C O M M E N D A T I O N  N U M B E R  T HR E E TO  THE F I R S T  
S E S S I O N  OF THE T W E L F T H  L E G I S L A T U R E

R E C O M M E N D A T I O N  F O R  THE A N N E X A T I O N  OF T E R R I T O R Y  
TO THE C I T Y  OF NOME

W H E R E A S ,  o n  July 14, 19 6 0 the C i t y  of N o m e  s u b m i t t e d  a p e t i t i o n  

to the L o c a l  B o u n d a r y  C o m m i s s i o n  ( h e r e i n a f t e r  " C o m m i s s i o n " ) 

t h r o u g h  the D e p a r t m e n t  o f  C o m m u n i t y  a n a  R e g i o n a l  A f f a i r s  

( h e r e i n a f t e r  " D e p a r t m e n t " )  in a c c o r d a n c e  wi t h a p p l i c a b l e  la ws  

a n d  r e g u l a t i o n s  o f  the S t a t e  of A l a s k a ,  r e q u e s t i n g  the 

a n n e x a t i o n  of a p p r o x i m a t e l y  2 3 5 . 6 5  s q u a r e  mile s;  a n d

W H E R E A S ,  on  July 25, 1 9 8 0  the D e p a r t m e n t  d e t e r m i n e d  the 

p e t i t i o n  to be a c c e p t a b l e  in form and c on te nt; and

W H E R E A S ,  o n  N o v e m b e r  21, 19 80  the C o m m i s s i o n  c o n d u c t e d  a 

p h y s i c a l  i n s p e c t i o n  of the area p r c o o s e d  for a n n e x a t i o n  and 

h e l d  a p ub l ic  h e a r i n g  on the matter, * i t h  p r e s c r i b e o  n o t i ce ,  in 

the  Nome Ci t y  C o u n c i l  C h a m b e r s ;  anc

W H E R E A S ,  c n  D e c e m b e r  11, 1 9 6 0  the C o m m i s s i o n  held, wit h 

p r e s c r i b e d  no tice, a m e e t i n g  to r e n o e r  a d e c i s i o n  o n  the 

p e t i t i o n  for a n n e x a t i o n ;

12



N O W , T HE R EF OR E , b a s e d  u p o n  the e x t e n s i v e  b r i e f i n g s  o f  the 

P e t i t i o n e r  ano t he  R e s p o n d e n t s ,  the i n v e s t i g a t i o n  and the 

r e p o r t  as a m e n d e d  by the D e p a r t m e n t ,  the p h y s i c a l  i n s p e c t i o n  of 

t he  t e r r i t o r y  by t w o  m e m b e r s  of the C o m m i s s i o n ,  and the 

i n f o r m a t i o n  o b t a i n e d  from the p u b l i c  hear in g,  the C o m m i s s i o n  

r e c o m m e n d s  that t h e  f o l l o w i n g  d e s c r i b e d  t e r r i t o r y  be a n n e x e d  to 

t h e  City o f  Nome:

B e g i n n i n g  at t h e  p r o t r a c t e d  NW c o r n e r  of S e c t i o n  11, T11 S, 
R34W, K a t e e l  R i v e r  Me ri di a n;  t h e n ce  eas t to the p r o t r a c t e d  
NE c o r n e r  of S e c t i o n  7, T11S, R33W, K . R . M . ;  t h e n c e  s o u t h  to 
the p r o t r a c t e d  SE c o r n e r  of S e c t i o n  31, T11S, R 33 W,  K . R. M .;  
thence c o n t i n u i n g  s o u t h  a l o n g  the sa me  line to a p o i n t  
4,000 feet s e a w a r d  of the m e a n  h i g h  tide li n e of N o r t o n  
Sound; t he n ce  m e a n d e r i n g  n o r t h w e s t e r l y  a l o n g  a l i n e  4 , 0 0 0  
feet s e a w a r d  of and p a r a l l e l i n g  the m e a n  h i g h  ti o e line of 
N o r t o n  S o u nd  to a po int due so u th  of the p r o t r a c t e d  SW 
c o rn e r of the SE 1/4 of the SE 1/4 of S e c t i o n  28, T11S, 
R34K, K . R . M . ;  t h e n c e  n o r t h  to  the p r o t r a c t e d  NW c o r n e r  of 
the NE 1/4 o f  the NE 1/4 of S e c t i o n  21, T11S, R 3 4 W ,  K.R. M .;  
thence east to the p r o t r a c t e d  SE c o r n e r  of S e c t i o n  13,
T11S, R34W, K . R . M . ;  t h en ce  n o r t h  to the p r o t r a c t e o  NK 
c orner of S e c t i o n  11, T11S, R34W, k .R. m ., the p o i n t  of 
b eg in n in g ; e x c e p t i n g  the area now c o m p r i s i n g  the C i t y  of 
Nome; c o n t a i n i n g  17.83 s q u a r e  miles, more o r  less, s i t u a t e d  
in the S e c o n d  J u d i c i a l  O i s t r i c t ,  St a te  of A l a s k a
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I .  I N T R O D U C T I O N

T h e  C i t y  of N o n e ,  a fiist class city w i t h i n  the u n o r g a n i z e d  

b o r ou gh ,  was i n c o r p o r a t e d  in ISOl. The o r i g i n a l  c o r p o r a t e  

b o u n d a r i e s  of t h e  City of Nome, w h i c h  are i d e n t i c a l  to t h o s e  of 

today, c o n t a i n  525. 4 5 a c r e s  (0.82 s q u a r e  mil e s) .

In 1568, the C i t y  of N o m e  s u c c e s s f u l l y  p e t i t i o n e d  t h e  S t a t e  of 

A l a s k a  for the a n n e x a t i o n  of a p p r o x i m a t e l y  S , 8 0 2  a c r e s  (15. 3 2 

square miles) of te r ri t o r y .  Howe ver, t h e  a c t i o n  was 

s u b s e q u e n t l y  challenge'' by wh at  is now the A l a s k a  G o l d  C o m p a n y ,  

owner of an e s t i m a t e d  75 percent of the t e r r i t o r y  a f f e c t e d .  In 

1571, t h e  a n n e x a t i o n  w as  i n v a l i d a t e d  by the A l a s k a  S u p r e m e  

Court o n  the b a s i s  t h a t  the Local B o u n d a r y  C o m m i s s i o n  J u d g e d  

the m a t t e r  in t h e  a b s e nc e of r e c t i r e o  sta ndards.

1 1 . P R O C E E D I N G S  TO D A T E

On A u g u s t  28, 1578, th e  Council of the C i t y  of N o m e  a d o p t e d

O r d i n a n c e  N u m b e r  0 - 7 8 - 5 - 1  a u t h o r i z i n g  the c u r r e n t  p e t i t i o n  for 

a n n e x a t i o n .  N e a r l y  t w o  years late*, on Ju l y  14, 1580, the C i t y  

of Nome f o r m a ll y  s u b m i tt eo  its p e t i t i o n  for the a n n e x a t i o n  of 

a p p r o x i m a t e l y  1 5 0 , 8 1 6  acres (235.65 s q u a r e  m i l e s )  of l a n d  

c o n t i g u o u s  to t h e  e x i s t i n g  m u n i c i p a l  b o u n d a r i e s .  T h e  p e t i t i o n ,  

however,  r e q u e s t e d  t he  a n n e x a t i o n  of t e r r i t o r y  b e y o n d  t h a t  

a u t h o r i z e d  in O r d i n a n c e  N u m be r  0 - 7 8 - 5 - 1  ( S e c t i o n s  17 and 22,



T12S, R 3 2 W , K a t e e l  R i v e r  M e r i d e n ) .  The D e p a r t m e n t  has

r e q u e s t e d  a r e s o l u t i o n  of the C o u n c i l  of the C i t y  of N o m e  

a f f i r m i n g  its c u r r e n t  s u p p o r t  of the a n n e x a t i o n  p r o p o s a l  a nd  

r e m e d y i n g  the d i s c r e p a n c y  of land p r o p o s e d  for a n n e x a t i c

T h e  p e t i t i o n  w a s  d e t e r m i n e d  to be  s u f f i c i e n t  as to f o r m  a no  

c o n t e n t  a nd  w a s  a c c e p t e d  by the D e p a r t m e n t  on J u l y  25, 1980. 

The r e q u i r e m e n t  that t he  p e t i t i o n e r  gi v e p u b l i c  n o t i c e  of 

f il i ng  t h e  p e t i t i o n  was f u l f i l l e d  t h r o u g h  the p u b l i c a t i o n  of 

su ch  n o t i c e  o n  Augus t 15, 1580 in the B e r i n g  S t r a i o h t s . a

n e w s p a p e r  of g e n e r a l  w . r c u l a t i o n  in the No m e  area. The L o c a l  

B o u n d a r y  C o m m i s s i o n  p u b l i c  h e i r i n g  on the a n n e x a t i o n  p r o p o s a l  

has b e e n  s c h e d u l e d  for N o v e m b e r  21, 1580 at 7:30 p.m. in the 

Ci t y of Nome C o u n c i l  C ha m b e r s .  N o t i c e  of the h e a r i n g  is tc be 

p u b l i s h e d  th ree times in the N o m e  N u g g e t , a n e w s p a p e r  of 

gen er a l c i r c u l a t i o n  in the N o m e  area. Staff from the

D e p a r t m e n t  v i s i t e d  Nom e on O c t o b e r  13-14 to r e v i e w  the

t e r r i t o r y  p r o p o s e o  for e n n e x a t i c n  ano to o i s c u s s  the m a t t e r  

wi th  C i t y  o f f i c i a l s  and other i n t e r e s t e d  partier.

III. S T A N D A R D S  FOR A N N E X A T I O N

S e c t i o n  10, C h a p t e r  5, Ti t le  15 of the A l a s k a  A d m i n i s t r a t i v e  

C o o e  c o n t a i n s  the s t a n d s r o s  for a n n e x a t i o n  of c o n t i g u o u s  

t e r r i t o r y  to a city; these s t a n d a r d s  are p r e s e n t e d  o n  the 

f o l l o w i n g  page:
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(1) all l a n d  to w h i c h  the t e r r i t o r y  is c o n t i g u o u s  is 
w i t h i n  t h e  c i t y ' s  b o u n d a r i e s ;  or

(2) all l a n d  in the t e r r i t o r y  is w h o l ly  o w n e d  by t he  city;
or

(3) the t e r r i t o r y  is ur ba n in c h a r a c t e r .  In d e t e r m i n i n g  
w h e t h e r  t e r r i t o r y  is u r b a n  in c h a r a c t e r ,  the c o m m i s s i o n  may 
c o n s i d e r ,  w i t h o u t  lim it a ti o n,  w h e t h e r  the p r o p e r t y  is p l a t t e d  
or held  for sale for urban, r e s i d e n t i a l  or c o m m e r c i a l  p u r p o s e s ,  
w h e t h e r  t h e  p o p u l a t i o n  d e n s i t y  of the t e r r i t o r y  a p p r o x i m a t e s  
t h a t  of the a n n e x i n g  ci ty , w h e t h e r  the p o p u l a t i o n  of the 
t e r r i t o r y  stems p r i m a r i l y  from a c t u a l  g r o w t h  of the c i t y  b e y o n d  
i ts l e g a l  bo u nd a r i e s ,  a n d  w h e t h e r  the p r o p e r t y  is v a l u a b l e  
p r i m a r i l y  by r e a s o n  of i t s  s u i t a b i l i t y  for p r o s p e c t i v e  u r b a n  
p u r p o s e s ;  or

(4) the t e r r i t o r y  is p r e s e n t l y  in n e e d  of a m u n i c i p a l  
s e r v i c e  o r  s e r v i c e s  which the city c a n  p r o v i d e  m o r e  e f f i c i e n t l y  
t h a n  a n o t h e r  m u n i c i p a l i t y ;  or

(5) there is a l i k e l i h o o d  that f ut u re  g r o w t h  and 
d e v e l o p m e n t  of the city will o c c u r  w i t h i n  the t e r r i t o r y  and 
a n n e x a t i o n  of t h e  t e r r i t o r y  will e n a b l e  the c i t y  to p l a n  for 
a n d  c o n t r o l  that d e v e l o p m e n t ;  or

(6) the h e a l t h  or s a f et y  of c i t y  r e s i d e n t s  is e n d a n g e r e d  
by C o n d i t i o n s  e x i s t i n g  or d e v e l o p i n g  in the t e r r i t o r y  ano 
a nn ex  t i o n  wi'l enab le the city to remove  or a l l e v i a t e  t h o s e  
c o n d i t i o n s ;  or

(7) the e x t e n s i o n  in to  the t e r r i t o r y  of c i t y  water, sewer, 
st reet, or ot her fa c il it ies, cr of ci ty  police, fire, h e a l t h  or 
o t h e r  s e r v i c e s  is n e c e s s a r y  to e n a b l e  the c i t y  to p r o v i d e
a d e q u a t e  s e r v i c e  to city r es i de n t s ;  and it is i m p o s s i b l e  or 
i m p r a c t i c a l  for the city to extend such f a c i l i t i e s  or s e r v i c e s
u n l e s s  t h e  t e r r i t o r y  is w i t h i n  the c i t y ' s  b o u n d a r i e s ;  or

(6) r e s i c e n t s  of, or owners of p r o p e r t y  in, the t e r r i t o r y  
r e c e iv e  or may be r e a s o n a b l y  e x p e c t e d  to r e c ei v e the b e n e f i t  of 
c i t y  s e r v i c e s  w i t h o u t  c o m m e n s u r a t e  tax c o n t r i b u t i o n s  w h e t h e r  
s u c h  s e r v i c e s  a r e  r endered  or r e c e i v e o  i n si d e or  o u t s i d e  the 
t e r r i t o r y .  In d e t e r m i n i n g  whether this s t a n d a r d  is met, the
c o m m i s s i o n  will con s id e r al t er n at e  m e t h o d s  a v a i l a b l e  to the 
c it y  for o f f s e t t i n g  the cost of p r o v i d i n g  s e r v i c e s  to 
i n d i v i d u a l s  or p r o p e r t y  b e y o n c  its p r o p e r t y  t a x a t i o n  p o w e r s ;  or

(9) t he a n n e x a t i o n  is o t h e r w i s e  n e c e s s a r y  to a c c o m p l i s h  a 
v a l i d  p u b l i c  pu r po se .
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I V  A P P L I C A T I O N  O F  S T A N D A R D S

T h e  a n n e x a t i o n  p r o p o s a l  fails to m e e t  the f i r st  s ta nd ar d, in 

t h a t  all of  the t e r r i t o r y  pro p os ed  for a n n e x a t i o n  lie s o u t s i d e  

th e C i t y ' s  b o u n d a r i e s .

A small p o r t i o n  of the te rr itory p r o p o s e d  for a n n e x a t i o n  is 

o w n e d  by the City; th ere f or e,  to a l i m i t e d  d e g r e e  the s e co nd  

s t a n d a r d  is met. The Ci ty owns A 3  a c r e s  at the N o m e  B e l t z  

c o m p l e x ,  the s i t e  for the C i t y  s c h o o l,  l o c a t e d  some two and 

o n e - h a l f  m i l e s  n o r t h  of the e x i s t i n g  m u n i c i p a l  b o u n d a r i e s .  The 

C i t y  a l s o  owns a p p r o x i m a t e l y  12 a c r e s  of la n d at M o o n l i g h t  

Spr in g s,  the. C i t y ' s  w a t e r  supply, l o c a t e d  th re e m i l e s  n o r t h  of 

t h e  e x i s t i n g  m u n i c i p a l  boundaries.

T h e  p e t i t i o n  c o r r e c t l y  s tates that a par t of the t e r r i t o r y  

p r o p o s e d  for a n n e x a t i o n  is urban in cr racter; th eref o re ,  a 

p o r t i o n  of the t e r r i t o r y  m ee ts  the t h i r o  st a nd ar d . In 1578, 

th e C i t y  of N o m e  c o n d u c t e d  a c e n s u s  w h i c h  i d e n t i f i e d  252 

i n d i v i d u a l s  r e s i d i n g  in the ge neral area o u t s i d e  its m u n i c i p a l  

b o u n d a r i e s  y e ar - r o u n d .  T h e s e  i n d i v i d u a l s  r e p r e s e n t  the 

e q u i v a l e n t  of 8 . 7 %  of the p o p u l a t i o n  of the C i t y  of Nome. The 

s t a t e m e n t  in th e p e t i t i o n e r ' s  brief that most of th ese 252 

i n d i v i d u a l s  r e s i d e  "In an area b o u n o e d  by S u n s e t  C re e k and the 

S n a k e  R i v e r  on the west, B a n n e r  Peak ano A n v i l  M o u n t a i n  to tne 

n o r t h  a nd  Cape N o m e  to the east", h o w e v e r ,  c e r t a i n l y  w a r r a n t s  

r e f i n e m e n t .  The f o r e g o i n g  area e n c o m p a s s e s  in e xc e ss  of 100



s q u a r e  miles. However, of the 2 5 2  i n d i v i d u a l s  i n d e n t i f i e d  in 

t h e  c e n s u s ,  2 4 4  (56.8%) live with i n o n l y  a six s q u a r e  m i l e  area 

c o n t i g u o u s  to the City.

It is a p p a r e n t  that the 244 i n d i v i d u a l s  i m m e d i a t e l y  b e y o n d  the 

e x i s t i n g  C i t y  b o u n d a r i e s  n e e d  the m u n i c i p a l  s e r v i c e s  of the 

C i t y  o f  N om e  and  g e n e r a l l y  r e c ei v e m a n y  s u c h  s e r v i c e s  w i t h o u t  

p a y i n g  p r o p e r t y  ta x es  fc: same; thus, a p o r t i o n  of the

t e r r i t o r y  m e e t s  t h e  f o u r t h  ano e i g h t h  s t a n d a r d s .  T h e s e  

s e r v i c e s  i nc l u d e :  education, fire p r o t e c t i o n ,  e m e r g e n c y  m e d i c a l  

s e r v i c e s ,  l a w  e n f o r c e m e n t  a s s i s t a n c e ,  m u s e um , li br a ry ,  

c e m e t e r y ,  and port fac il i ti e s.  M u n i c i p a l  w a t e r  an d  e l e c t r i c a l  

u t i l i t i e s  are also a v a i l a b l e  and p r c v i o e d  to t h e s e  r e s i d e n t s .  

E l e c t r i c a l  u t i l i t y  c u s t o m e r s  o u t s i d e  the C i t y ' s  b o u n d a r i e s  

( e x c e p t  at t h e  Nom e Eeltz c o m p’ex) p a y  an a d o i t i o n a l  4 c e n t s  

p e r  k i l o w a t t  hour (20.4% p.ice c i f f e r e n t i a l ) . No p r i c e  

D i f f e r e n t i a l  is c h a r g e e  to n o n r e s i o e n t  m u n i c i p a l  w a t e r  

c u s t o m e r s  s e r v e d  by p ip e li ne , w h i c h  i n c l u o e s  the N o m e  Beltz 

c o m o l e x ,  F A A / w e a t h e r  bu re au h e w i n g ,  ano the S t a t e  t r a i l e r  

c o u r t  ( a p p r o x i m a t e l y  55% o f  the r e s i c e n t s ) .  The r e m a i n i n g  

n o n r e s i d e n t  w a t e r  .customers receive water d e l i v e r e d  by t r u c k  

a n d  p a y  a $5 fee, per d w e l l i n g  unit, in a d d i t i o n  to the same 

c h a r g e  for w a t e r  p a i o  by resioents.

O f  the r e m a i n i n g  e i gh t  i nd i vi d u a l s  w h o  r esloe in the t e r r i t o r y  

y e a r - r o u n d ,  s i x  liv e w i th i n a sm a ll  s u b d i v i s i o n  at 7 Mile,
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control development, is the primary basis for the City's 

petition for an expansion of its boundaries substantially 

beyona t h e  populated territory. The City proposes to push its 

b o u n d a r i e s  24 miles to the west, 12 miles to the east and as 

m u c h  as 11 miles to the north. The p e titioner's brief cites the 

foll owing as the basis for the need to extend planning to the 

ar ea o u t side the existing municipal boundaries:

1. L i k e l i h o o d  of continued residential growth in the area 

beyond the current City boundaries.

2. Po t e n t i a l  for offshore petroleum exploration ano 

D e v e l o p m e n t .

3. C o n s t r u c t i o n  of a mocern port facility to expand Nome's 

role as the regional shipping center.

The City's oesire ano the reec to plan ano regulate resicential 

arc commercial growth in the area immediately beyond the City 

is certainly legitimate. Mcst of the lano containec in this 

area is pri v a t e l y  owned, and given its proximity to Nome's 

infrastructure, will be the most readily oevelopeo area as 

future routine growth occurs.

The same does not holo true for the outlying areas. Tf e 

areas are virtually unpopulated, have little access to the 

c o m m u n i t y 's infrastructure and are generally of restricted 

ownership. Further, there is no evidence that significant



! t  'p ■

g r o w t h  in the community is imminent. It is not yet known

w h e t h e r  petroleum resources exist in the Norton Sound/Bering 

Sea area in quantities sufficient to allow feasible

development. The first petroleum lease sale (OCS lease sale 

#57) will not take place for two years. If it occurs at all,

OCS deve l o p m e n t  which will have a significant impact on Nom e is 

several years away. The Nome port facility is planned to be 

c o n s t r u c t e d  near the Snake River at the west end of the

e x i s t i n g  corporate boundaries of the City of Nome. The total 

cost of the project (1980 dollars) is estimated to be $26.2 

mill ion. Project funding is contingent upon Statewide voter 

a p p r o v a l  of future State G.O. Bond issues. While the new port 

facility, if constructed, will greatly facilitate shipping (by 

e lim i n a t i n g  the necessity to lighter materials ashore) its 

impact in terms of growth will not be significant in the

foreseeable future.

The S i t n a s u a k  Native C o rp o r a t i o n ,  w h i c h  has an i n t e r e s t  in the 

g r e a t e s t  a m ou n t of land in the o u t l y i n g  area, is c u r r e n t l y  

f i n a l i z i n g  i t s  pl an  for the u s e  cf such lanos. ’he oraft p l a n  

r e l a t e s  to v i r t u a ll y  all of t h e  p l a n n i n g  Issu es  a f f e c t i n g  the 

o u t l y i n g  l a n os  which are d e t a i l e c  in the p e t i o n e r ' s  brief (i.e. 

r e c r e a t i o n a l ,  sub sistance, graz in g ano m i n i n g  uses). If local 

g o v e r n m e n t  p l a n n i n g  is w a r r a n te e  at all in the area b e y o n d  

N o m e ' s  p o p u l a t e d  area, it is of a re gi onal nature. On l y the 

p o p u l a t e d  t e r r i to r y o u t s i d e  the b o u n d a r i e s  of the C it y of N o m e  

m e e t s  the fift h standard.
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T h e  si xt h s t an d ar d,  t h a t  ter ri t er y  to be a n n e x e d  to m i t i g a t e  a 

t h r e a t  to the h e a l t h  a n o  safety of C i t y  r e s i d e n t s ,  a p p l i e s  with  

r e s p e c t  to  the need to c o nt ro l  a n i m a l s  a n d  to i n s u r e  the

p r o t e c t i o n  of t h e  C i t y ' s  water s u p pl y . U n d e r  t h e  c u r r e n t  

c i r c u m s t a n c e s  it is d i f f i c u l t  for the  C i t y  to  p r o p e r l y  r e g u l a t e  

a n d  c o n t r o l  a n i m a l s  th at  frequent the Ci ty  but a re  o w n e d  by

n o n r e s i d e n t s .  Also, the c i t y 's  w a t e r  s u p p l y  at M o o n l i g h t  

S p r i n g s  is e x p o s e d  ano v i r t u a l l y  u n p r o t e c t e d ;  it is l e g i t i m a t e  

t h a t  the City d » s * r e s  to ext end its J u r i s d i c t i o n  to i n c l u d e  

t h a t  area. Ho we ver, w i t h  r e s p e c t  to t h e  w a t e r s h e d  above 

M o o n l i g h t  S pr ings, t h e  re vi ew  o f  the t e r r i t o r y  by the

D e p a r t m e n t  s t a f f  s h o w e d  no e v i d e n c e  of " c o n s t r u c t i o n  ano

d e v e l o p m e n t  on Anvil M o u n t a i n  above M o o n l i g h t  Spr i qs (w hich) 

c o u l o  po s e  a s e r i o u s  p o l l u t i o n  p r o b l e m  to the wetei o f  the C i t y  

of Nome" as s t a t e d  in  the p e t i t i o n e r ' s  b ri e f.  S h o u l d  th is 

c o n c e r n  p r o v e  l e g i t i m a t e ,  the City n e e o  o n l y  to e m p l o y  the 

p r o v i s i o n s  of AS 2 S . 6 6 . 0 3 7  (b) which  a l l o w s  a m u n i c i p a l i t y  to 

p r c t e c t  a w a t e r s h e o  l o c a t e d  beyonc its c o r p o r a t e  b o u n o a r i e s .

S i m i l a r l y ,  p o l i c e  ano fire p r o t e c t i o n  s e r v i c e s  to the Ci ty  

r e s i d e n t s ,  as o u t l i n e d  in the P e t i t i o n e r ' s  brief, w o u l o  be 

e n h a n c e d  by the a n n e x a t i o n  of the p o p u l a t e d  t e r r i t o r y ;  th us  the 

p o p u l a t e d  t e r r i t o r y  m e e t s  the s e v e n t h  s t a n d a rd .

The n i nt h ano final s t a n da r d,  that a n n e x a t i o n  be c a r r i e d  out to 

a c c o m p l i s h  a v a l i d  p u b l i c  purpose, is a c a t c h a l l  p r o v i s i o n .  It 

a p p l i e s  only i n d i r e c t l y  in this I ns ta n ce .  As s t a t e d  in  the 

p e t i t i o n e r ' s  brie f,  t ho s e l n c l v i o u a l s  w ho  li v e  o u t s i d e  the Ci t y

S



b o u n o a r i e s  w h o  h~ v e a c c e s s  to v i r t u a l l y  a ll  of t.ie m u n i c i p a l  

s e r v i c e s  s h o u l d  have the right to p a r t i c i p a t e  in m u n i c i p a l  

a f f a i r s .

V. C O N C L U S I O N  A N D  R E C O M M E N D A T I O N

A s  o u t l i n e d  in the p r e c e d i n g  s e c t i o n ,  th e p o p u l a t e d  and

d e v e l o p e d  area o u t s i d e  the Ci t y  b o u n d a r i e s  m e e t s  v i r t u a l l y  all

o f  the s t a n d a r d s  for a n n ex a ti o n.  H o w e v e r ,  t h e  t e r r i t o r y  b e y o n d

t h e s e  l a n o s  m e e t s  v i r t u a ll y  none of the n e c e s s a r y  st a no a r d s .

T h e r e f o r e ,  the D e p a r t m e n t  r e c o m m e n d s  that th e  L o c a l  B o u n d a r y

C o m m i s s i o n  r e d u c e  the b o u n o a r i e s  of t h e  t i r r i t o r y  p r o p o s e d  for

a n n e x a t i o n  to the following:

B e g i n n i n g  at the p r o t r a c t e d  N W  c o r n e r  of S e c t i o n  
11, " 11S, R34W, Kateel R i v e r  M e r i d i a n ;  t h e n c e
east to the p r o t r a c t e d  NE c o r n e r  of the NW 1/4 of 
the NW 1/4 of S e c ti o n 7, T11S, R33W, K . R . M. ;
t h e n c e  south to the p r o t r a c t e d  SE c o r n e r  of the 
SW 1/4 o f  the NW 1/4 of S e c t i o n  31, T11S, R33W,
K.R. M .;  thence due south to a p o i n t  4 , 0 0 0  feet 
s e a w a r d  of the mean high tic e l i n e  of N o r t o n  
Souno; thence meanoerirg  n o r t h w e s t e r l y  a l o n g  a 
line 4 , 0 0 0  feet seawaro of and p a r a l l e l i n g  the
me an  h i g h  tioe line of N o r t c n  S o u n o  to a p oi nt
due s o u t h  of the p r o t r a c t e o  Sw  c o r n e r  of the SE 
1/4 of the SE 1/4 of S e c t i o n  28, T11S, R34W,
k .R.m .; tnence north to t h e  p r o t r a c t e d  NE c o r n e r
of the SE 1/4 of the SE 1/4 o f  S e c t i o n  21, T11S,
R34W, K . R . m .; thence e a s t e r l y  to the p r o t r a c t e o  
NE c o r n e r  of the SE 1/4 of S e c t i o n  22, T11S,
R34W, K. R.M.; thence n o r t h  to the p r o t r a c t e d  NW 
c o r n e r  of S e c t i o n  11, H I S ,  R34W, k .R.m ., the
po in t of begin ni ng , c o n t a i n i n g  13 .7  s q u ar e
miles, more or less; s i t u a t e d  in the S e c o n d  
J u d i c i a l  Di strict, S t a t e  o f  Al as ka .
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S C A L E  IN M ILES

AREAS O F  S I G N I F I C A N T  DEVELOPMENT 
O U T S I D E  E X I S T I N G  C I T Y  B O U N D A R IE S

B O U N D A R IE S  RECOMMENCED BY DEPARTMENT



ADDENDUM NUMBER ONE TO THE 
OCTOBER 2 5, 1S80 REPORT TO THE 
LOCAL BOUNDARY COMMISSION ON 
THE. Lt TY OF NOME’S. PETITION 

TO ANNE/ TERRITORY TO THE CITY
O F  N O M E

Department of Community 
ano Regional A f fa i r s

N o v e m b e r  18, 1S80



Tha D e p a r t m e n t  feels that an o v e r s i g h t  w a s  m a d e  in its O c t o b e r

29, 1580 r e po r t  to the Local Boundary Commission in t h a t  the
For t  Davis Roadhouse was not inc luded wi th in  the t e r r i t o r y  
proposed for annexat ion. This addendum remedies t h a t  overs igh t  
by recommending the extens ion of the bounoar ies to include t h a t  
p rope r ty .

The For t  Davis Roadhouse i s  loca ted  along the Nome-Council
Highway approximately one-hal f miie beyond the e a s t e rn  boundary 
i n i t i a l l y  recommended by the Department. The Fort  Davis 
Roadhouse i s  a sub s t an t i a l  commercial es tab l i shment  serving
s i g n i f i c a n t  numbers of the pub l ic .  E l e c t r i c i t y  ano trucked 
water u t i l i t y  se rv ices  are provloeo by the Ci ty of Nome.

Clea r ly  the t h l r o ,  fou r th  ano e igh th  s t anda rds for  annexable 
t e r r i t o r y  ou t l i ned  in the October 25, 1580 report* warrant the 
i n c lu s ion  of the  proper ty wi thin Nome‘ s municipal bounoaries .  
Therefore , the Department amencs i t s  October 25, 1580 repo r t  to 
recommend tha t  the bounoaries of the City of Nome be expanded 
as descr ibed on the fol lowing page and shown on the a t t acheo
map.

• 19 AAC 0 5 . 0 1 0
(3) The t e r r i t o r y  Is  uruan In  c h a r a c t e r . . .
( a) The t e r r i t o r y  i s  p re sen t ly  In need of municipal

s e r v i c e s . . .
(8) Residents o f ,  or owners of p rope r ty  in the t e r r i t o r y

r e c e i v e . . . t h e  benef i t  of c i t y  s e rv i c e s  without
commensurate tax c o n t r i b u t i o n s . . .
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Beginning a t  the p ro t r a c t eo  NW corner of Sect ion  11, T11S, 
R34W, Kateel River Meridian; thence ea s t  to the - r o t r a c t e o  
NE corner of the NW 1/4 of the  NW 1/4 of Sect io. i  7, T11S, 
R33W, K.R.M.; thence south to the p ro t r a c t ed  SE corner of
the  SW 1/4 of the NW 1/4 of Sect ion 31, T11S, R33W, K.R.M.;
thence  eas t  to the NE corner of  the SE 1/4 of Sect ion 31, 
T11S, R33W, K.R.M.; thence oue south to a po in t  4,000 fee t  
seaward of the mean high t ioe  l i n e  of Norton Sound; thence 
meanoering nor thwester ly along a l ine  4,000 f e e t  seaward of 
and p a r a l l e l i n g  the mean high t i d e  l ine  of Norton Souno to 
a po in t  due south of the p ro t r a c t ed  SW corner of the SE 1/4 
of the SE 1/4 of Sect ion 28, T11S, R34W, K.R.M.; thence
nor th  to the p ro t rac teo  NW corner of the SE 1/4 of the  SE 
1/4 of Sect ion 21, T11S, R34W, K.R.M.; thence e a s t e r l y  to 
the  p ro t r a c t eo  NE corner of the SE 1/4 of Sect ion 22, T11S,
R34W, K.R.M.; thence nor th to the p ro t r a c t eo  NW corner of
Sec t i on  11, T11S, R34W, K.R.M., the poin t  of beginning ,
con ta in ing  14.3 square mi les , more or l e s s ;  s i t u a t e d  i n  the 
Second J u d i c i a l  D i s t r i c t ,  S ta te of Alaska.
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TH E  P R E C E D IN G  PAGES WERE TREATED AS 
A U N IT  IN TH E  O R I G I N A L  F I L E .



F e b r u a r y  1 5 ,  1 9 8 1

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  J a c k  F u l l e r

FROM: C h e r y l  F r a s c a

S U B J E C T :  N o m e  A n n e x a t i o n

T h e  C i t y  o f  N o m e  o r i g i n a l l y  p e t i t i o n e d  t o  a n n e x  235.65 

s q u a r e  m i l e s .  T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  

a c t i n g  a s  s t a f f  to t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ,  r e v i e w e d  t h e  

p e t i t i o n  t o  d e t e r m i n e  w h i c h  o f  t h e  s t a n d a r d s  f o r  a n n e x a t i o n  w e r e  

m e t .  B a s e d  o n  i t s  e v a l u a t i o n ,  C & R A  r e c o m m e n d e d  a n n e x a t i o n  o f

13.7 s q u a r e  m i l e s .  T h e  r e d u c t i o n  w a s  b e c a u s e  o n l y  t h e  p o p u l a t e d  

a r e a s  m e t  v i r t u a l l y  a l l  s t a n d a r d s .  C & R A  t h e n  a m e n d e d  its r e c -
i *

o m m e n d a t i o n  to 14.5 s q u a r e  m i l e s  so t h a t  t h e  R o a d h o u s e  w a s  

i n c l u d e d  i n  t h e  a n n e x e d  t e r r i t o r y .  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n '  

r e c o m m e n d a t i o n  t o  t h o  l e g i s l a t u r e  is f o r  17.83 s q u a r e  m i l e s .

T h o  a r e a  w a s  i n c r e a s e d  s o  t h a t  t h o  b o u n d a r i e s  c o u l d  b o  d r a w n  

o n  e x i s t i n g  s e c t i o n  l i n e s .

T h o  c o m m i s s i o n  h o l d  a p u b l i c  h e a r i n g  in Nome  o n  N o v e m b e r  

21, 1980. A t  a w o r k ; s e s s i o n  e a r l i e r  thatl>djy, the c i t y  council  

i n f o r m a l l y  s u p p o r t e d  C t R A ' s  r e c o m m e n d a t i o n  o f  14.5 square 

miles. T h i s  c a u g h t  * n u m b e r  o f  p e o p l e  w h o  w e r e  p r e p a r e d

to t e s i t f y  o f f  g u a r d  as t h e y  w e r e  p r e p a r e d  to t e s t i f y  o n  the 

o r i g i n a l  p l a n  o f  o v * r  2 3 5  sq* ire m il es. O b j e c t i o n s ,  however, 

r a n o o d  f r o m  c o n c e r n  t h a t  s u b s i s t e n c e  a c t i v i t i e s  w o u l d  be 

h a m p e r e d  t o  t h o  f a c t  t h a t  tho c i t y  d o e s  n o t  p r e s e n t l y  p r o v i d e



Nome A n n e x a t i o n
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a d e q u a t e  level o f  s e r v i c e s  to s o m e  a r e a s  w i t h i n  its p r e s e n t  

b o u n d  .ries to c o n c e r n  for i n c r e a s e d  taxes.

T h e  city, h o w e v ^’', ha s  p r o p o s e d  a d i f f e r e n t i a l  t a x a t i o n  

s v s t e m  w i t h  t h r e e  C i t e g o r i e s :  d e v e l o p e d ,  u n d e v e l o p e d  a n d

d e v e l o p a b l e  land. A r e a s  f a r t h e r  a w a y  f r o m  the c i t y  w i l l  be 

t a x e d  a t  a l e s s e r  m i l l  rate. (Co n c e r n  for i n c r e a s e d  p r o p e r t y  

t a x e s  m a y  b e  m i n i m i z e d  w i t h  the m o v e m e n t  t o w a r d  fu l l  f u n d i n g  

o f  m u n i c i p a l  a s s i s t a n c e  a n d  r e v e n u e  s h a r i n g  s o  as to v i r t u a l l y  

e l i m i n a t e  p e r s o n a l  p r o p e r t y  taxes. W i t h  the i n c r e a s e d  p o p u l a t i o n  

the c i t y  of l ome m a y  a l s o  r e c e i v e  i n c r e a s e d  s t a t e  a n d  f e d e r a l  

f u n d s  t h a t  a r e  b a s e d  o n  a per c a p i t a  forumla.)

A  b r i e f  s u m m a r y  o f  t e s t i m o n y  a t  the h e a r i n g  a l s o  follows.

W H A T  H A P P E N E D  W H EN:

August, 28, 1978 c i t y  a uth orized annexa t i o n  p e t it ion 

for 235.^5 s quare miles

July 25, 1980 the Depart m e n t  of C o m m unity and Reqional\
Affairs  a c c e p t e d  the petition/-"

October 29, 1980 C 4 R A  issues its r e c o m m end ations and 

report to the bocal Boun dary C o m m i s s i o n

November 5, 1980 tha Nome C i t y  Council passes a resolution
/  \\

(at the request of CfcRA staff) to au thorize a nnexatio n  

of T o w n s h i p  12S, range 32W, section 17 ai i 22 w h i c h  had
j /

been left out of o r i g i n i a !  petition

Novetnber 18, 1980 CfcRA issues an a d d endum to its October
\



W H A T  H A P P E N E D  W H E N :

• A u g u s t  28, 1978 c i t y  a u t h o r i z e d  a n n e x a t i o n  p e t i t i o n  for 

235.65 square miles.

• J u l y  25, 1980 the D e p a r t m e n t  o f  C o m m u n i t y  and R e g i o n a l  

A f f a i r s  a c c e p t e d  the petition.

• O c t o b e r  29, 1980 Ca.RA i s s u e s  i t s  r e c o m m e n d a t i o n s  to the 

L o c a l  B o u r d a r y  C o m m i s s i o n  r e d u c i n g  t h e  a m o u n t  o f  t e r r i t o r y  

to 13.7 s q u a r e  m i l e s  f r o m  t h e  2 3 5.6 5 s q u a r e  m i l e s  o r i g i n a l l y  

p e t i t i o n e d  f o r  b y  t h e  c i t ^ .

• N o v e m b e r  5, 1980 t h e  N o m e  C i t y  C o u n c i l  p a s s e s  a r e s o l - t i o n  

(at t h e  r e q u e s t  o f  C & R A  staff) to  a u t h o r i z e  u, m e x a t i o n

of T o w n s h i p  12S, range 32W, s e c t i o n  17 and 22 w h i c h  had 

be e n  o m i t t e d  f r o m  o r i g i n a l  petition. The c o u n c i l  a l s o  

r e a f f i r m e d  its o r i ginal p e t i t i o n  to ann ex 235.65 square 

miles.

• N o v e m b e r  18, 1980 C & R A  issues an a d d e n d u m  to its O c t o b e r  

29, 1980 r e port c h a n g i n g  the b o u n d a r i e s  to i n clu de the 

Roadhouse, i n c r e a s i n g  tho size of *-he a n n e x e d  t e r r i tory 

:o 14.5 s qu are miles.

• N o v e m b e r  21, 1980 the N o m e  C i t y  C o u n c i l  h o l d  a w o r k  session 

at which it i n f o r m a l l y  s u p p o r t e d  C & R A ' s  a n n e x a t i o n  r e c o m m e n d a­

tion of 14.5 square  miles.

• N o v e m b e r  21, 1980 Local B o u n d a r y  C o m m i s s i o n  c o n d u c t s  a 

p u b l i c  h e a r i n g  in None.

• D e c e m b e r  11, 1980 Local B o u n d a r y  Cojranission take s o f f i c i a l  

a c t i o n  a d d i n g  sore t e r r i t o r y  to s q u a r e  u p  b o u n d a r i e s  along

N o m e  A n n e x a t i o n
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Nome A n n e x a t i o n
W h a t  H a p p e n e d  W h e n  (continued)

»

s e c t i o n  l i n e s  o f  C & R A  p r o p o s a l .  F i n a l  p l a n  o f  a n n e x a t i o n  

a d d s  17 . 8  s q u a r e  m i l e s  t o  t h e  C i t y  of  N o me.



29tfKre port charging the b oundaries to include the 

Roadhoube

0 November 21, 4 9 8 0  Local Bou ndary Commi s s i o n  conducts  

public  hearing in'Nome

C H A L L E N G E. BY A L A S K A  G O L D  C O M P A N Y

In the city's original petition, the Alaska Gold Company 

and Sitnasa uk and King Island V i lla ge C o r poratio ns were the 

largest land o wners (pending convey ance c o m p l e t i o n ) . Under 

the scaled do\.n annexation plan, Alaska Gold C o m pany is. 

Following tho November public hearing, their attorneys issued 

a p o s t - h e a r i n g  brief stipulating the basis for cha llenging 

the Local Bound ary C o m mission's report due to procedural 

violations. Jack C h e n oweth  reviewed the chall enge as well 

as d o c u m e n t s  of the pr oceedings and finds that there are 

sufficient allegations made by Alaska Gold C o mpany to sustain 

litigation through the Ala ka Supreme Court.

The basis for the challeng e is that the petition that was 

o r i g i n a l l y  adopted by the city council failed to include by 

reference a section of land that was contiq uous to the present 

city limits. * Aftor CfcRA brought this to the city's attention, 

on November 5th, 1980, the cit y council passed a resolution 

including this area in the territory to be annexed as well as 

reaffirming the annexation petition. Alaska Gold Company 

contends that two violations occur ed -- non-cont iquous land can 

not be annexed  so the orlq'nal p etition is in error and that

Nome A n n e x a t i o n
page 3



the c i t y  c o u n c i l  f a i l e d  to p r o p e r l y  a u t h o r i z e  che l a n d  to  be  ̂

a n n e x e d .

A l a s k a  G o l d  C o m p a n y  a l s o  c o n t e n d s  t h a t  t h e  c o m m i s s i o n  is 

w i t h o u t  a u t h o r i t y  to a l t e r  b o u n d a r y  c h a n g e s  that w. re a u t h o r i z e d  

b y  t h e  c ity. T h e  c o m m i s s i o n  m u s t  e i t h e r  a c c e p t  o r  r e j e c t  an 

a n n e x a t i o n  p e t i t i o n  -- it is n o t  a u t h o r i z e d  to d r a w  b o u n d a r i e s ,  

as a r e s ult, a c t i o n s  a m e n d i n g  the p e t i t i o n  is b e y o n d  the 

c o m m i s s i o n ' s  l e g a l  a u t h o r i t y  ard void.

S T A N D A R D S  F O R  A N N E X A T I O N

T e r r i t o r y  to be a n n e x e d  m u s t  m e e t  at l e a s t  o n e  o r  m o r e  of 

e s t a b l i s h e d  s t a n d a r d s .  T h e  f o l l o w i n g  s u m m a r i z e d  d e t e r m i n a t i o n s  

and c o m m e n t s  m a d e  by the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  in its r e p o r t  to the L o c a l  B o u n d a r y  C o m m i s s i o n ,  the 

C i t y  of  Nome, A l a s k a  C»old C o m p a n y  a n d  the L o c a l  B o u n d a r y  

C o m m i s s i o n ' s  final d e t e r m i n a t i o n .

S T A N D A R D  I 1: A l 1 land to w h i c h  the t e r r i t o r y  is c o n t i g u o u s

is w i t h i n  the c i t y ' s  b o u n d a r i e s

CfcRA: T h i s  s t a n d a r d  is not met a s  a l 1 t e r r i t o r y  is o u t s i d e

tho c i t y ' s  b o u n d a r y .

S T A N D A R D  12: All land in tho t e r r i t o r y  is w h o l l y  o w n e d  by

the c i t y

C4RA: T h i s  s t a n d a r d  is m e t  to a l i m ited d e c r e e  as  a small

p o r t i o n  o  the land is o w n e d  by the city: 43 a c r e s  at the
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N o m e  B e l t z  C o m p l e x  a n d  12 a c r e s  a t  M o o n l i g h t  S p r i n g s .

S T A N D A R D  # 3 ; T h e  t e r r i t o r y  is u r b a n  in c h a r a c t e r .  In d e t e r m i n i n g 

w h e t h e r  t e r r i t o r y  is u r b a n  in c h a r a c t e r ,  the commissii n m -y 

c o n s i d e r , w i t h o u t  l i m i t a t i o n ,  w h e t h e r  the p r o p e r t y  is p l a t t e d  

o r  h e l d  for s a l e  for urban, r e s i d e n t i a l  or  c o m m e r c i a l  p u r p o s e s ,  

w h e t h e r  the p o p u l a t i o n  d e n s i t y  o f  the t e r r i t o r y  a p p r o x i m a t e s  t t 

of the a n n e x i n g  city, w h e t h e r  t h e  p o p u l a t i o n  o f  the t e r r i t o r y 

s t e m s  p r i m a r i l y  f r o m  a c t u a l  g r o w t h  o f  the c i t y  b e y o n d  its 

l e gal b o u n d a r i e s ,  a n d  w h e t h e r  t h e  p r o p e r t y  4s v a l u a b l e  p r i m a r i l y  

by r e a s o n  of  its s u i t a b i l i t y  for p r o s p e c t i v e  u r b a n  p u r p o s e s .

N O M E : T h e  p o p u l a t e d  a r e a s  of  the t e r r i t o r y  is the s a m e  d e n s i t y

as that of  Nome. T h e  r e a s o n s  for p e o p l e  l i v i n g  o u t s i d e  the 

p r e s e n t  c i t y  l i m i t s  is d u e  to lack o f  s u i t a b l e  r e s i d e n t i a l  

a r e a s  w i t h i n  the city'*, legal b o u n d a r i e s .  T h e  c o r e  o f  the 

t e r r i t o r y  is d e s i r e a b l e  b e c a u s e  m u c h  o f  the p e r m a f r o s t  has 

th a w e d  so it is m o r e  s u i t a b l e  for c o n s t r u c t i o n .

C & R A : T h i s  s t a n d a r d  is m e t  as  p a r t  of  the p r o p o s e d  a n n e x e d

t e r r i t o r y  is u r b a n  w i t h  8.7% of  N o m e ' s  p o p u l a t i o n  l i v i n g  in 

its b o u n d a r i e s  (252 p e o p l e ) .  Of  the 252, 9 6 . 8 %  (244) live 

w i t h i n  a six s q u a r e  m i l e  a r e a  that is c o n t i g u o u s  to the c i ty. 

C O M M I S S I O N : A g r e e  t h a t  the p o p u l a t e d  a r e a s  o f  the t e r r i t o r y

a r e  u r b a n  in c h a r a c t e r .  C o n c u r r e d  w i t h  C i R A ' s  d e t e r m i n a t i o n .
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s e r v i c e  o r  s e r v i c e s  w h i c h  the c i t y  c a n  p r o v i d e  m o r e  e f f i c i e n t l y  

t h a n  a n o t h e r  m u n i c i p a l i t y .

N O M E : N o m e  V o l u n t e e r  F i r e  D e p a r t m e n t  prc rides the o n l y  fire

f i g h t i n g  e q u i p m e n t  for the a n n e x e d  area. T h e  c i t y  h a s  the 

o n l y  r e s c u e  v e h i c l e .  O n l y  fo u r  S t a t e  T r o o p e r s  a r e  in the 

r e g i o n  a n d  a r e  o f t e n  e l s e w h e r e .  T h e  c i t y ' s  p o l i c e  ha a a s s i s t e d  

in t h e  t e r r i t o r y  b u t  h a v e  no l egal j u r i s d i c t i o n .  T h e  c i t y  is 

p r e s e r t l y  c a p a b l e  of  p r o v i d i n g  fi r e  and p o l i c e  p r o t e c t i o n  a n d  

the c i t y  h a s  the o n 1*' sch o o l s .  T h e  c i t y  p r e s e n t l y  p i p e s  w a t e r  

to s o m e  o f  the r e s i d e n t i a l  a r e a s  and h a s  the o n l y  s o u r c e  of 

e l e c t r i c i t y  (43% o f  the c i t y ' s  g e n e r a t o r  lo a d  p r e s e n t l y  g o e s  

o u t s i d e  the c i t y  l i m i t s ) .

C & R A : T h i s  s t a n d a r d  is met. T h e  244 p e o p l e  l i v i n g  in the

t e r r i t o r y  p r e s e n t l y  r e c e i v e  a n u m b e r  o f  s e r v i c e s  w i t h o u t  p a y i n g  

p r o p e r t y  taxes. T h e  o n l y  d i f f e r e n t i a l  p a i d  by t h o s e  o u t s i d e  

the c i t y  l i m i t s  is for e l e c t r i c i t y  (20.4% or  4C/kwh) a n d  a 

$ 5 . 0 0  f e e / u n i t  for t r uck d e l i v e r e d  w a t e r .

A L A S K A  G O L D  C O M r \ N Y : T h e  c i t y  has g i v e n  n o  c o n s i d e r a t i o n  of

w h a t  s e r v i c e s  it w i l l  e x t e n d  to w h e r e  as  w e l l  as u n d e r  w h a t  

t i m e t a b l e  th e y  w i l l  o p e r a t e .

C O M M I S S I O N : S t a n d a r d  is met. C o n c u r r e d  w i t h  d e p a r t m e n t ' s

findi n g s .

S T A N D A R D  f5: T h e r e  iB a l i k e l i h o o d  t h a t  f u t u r e  g r o w t h  and

d e v e l o p m e n t  of the c i t y  w i l l  o c c u r  w i t h i n  t h e  t e r r i t o r y  a n d  

a n n e x a t i o n  o f  the t e r r i t o r y  wi l l  e n a b l e  the c i t y  to P l a n  1 o r
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a n d  c o n t r o l  t h a t  d e v e l o p m e n t .

N O M E : T h e  c i t y  n e e d s  to e x p a n d  its s p h e r e  o f  p l a n n i n g  i n f l u e n c e

o u t s i d e  e x i s t i n g  b o u n d a r i e s  b e c a u s e  o f  the l i k l i h j o d  o f  p o p­

u l a t i o n  g r o w t h  in t h a t  t e r r i t o r y ,  p o t e n t i a l  for O C S  d e v e l o p m e n t  

a n d  p l a n n e d  p o r t  c o n s t r u c t i o n .  T h e  p r e s e n t  la n d  a v a i l a b l e  for 

c o n s t r u c t i o n  w i t h i n  the c i t y ' s  b o u n d a r i e s  is u n s u i t a b l e  for 

b u i l d i n g  a n d  t h e r e f o r e  a n y  g r o w t h  m u s t  o c c u r  o u t s i d e  its limits. 

T h e  city, t h e r e f o r e ,  m u s t  h a v e  the a b i l i t y  to p l a n  for th i s  

g r o w t h  and d e v e l o p m e n t .

C & R A : T h i s  s t a n d a r d  is m e t  o n l y  b y  t.»e p o p u l a t e d  a r e a s  of

the t e r r i t o r y .  In fact, this is the p r i m a r y  b a s i s  for the 

p e t i t i o n .  T h e  c i t y  has a n e e d  to r e g u l a t e  g r o w t h  in the a r e a  

t h a t  is a d j a c e n t  tc the p r e s e n t  c i t y  l i m i t s  b u t  t h i s  d o e s  n o t  

h o l d  t r u e  for the o u t l y i n g  a r e a s  that a r e  s p a r s e l y  p o p u l a t e d .  

T h e r e  is i n s u f f i c i e n t  e v i d e n c e  as o f  y e t  as  to w h a t  i m p a c t  

a n y  o f f s h o r e  d e v e l o p m e n t  w i l l  h a v e  o n  Nome. In a d d i t i o n ,  

p r o p o s e d  p o r t  d e v e l o p m e n t  w i l l  n o t  h a v e  a s i g n i f i c a n t  i m p a c t  

o n  N o m e ' s  g r o wth.

A L A S K A  G O L D  C O M P A N Y : F u t u r e  d e v e l o p m e n t  is s p e c u l a t i v e . N o m e

h a s  not s h o w n  the a b i l i t y  to p l a n  r  >r its p r e s e n t  525 a c r e a s  

an d  w h a t  m a k e s  it t h i n k  it c a n  d o  it for a n  e x p a n d e d  area. 

C O M M I S S I O N : T h i s  s t a n d a r d  is met. N o  s u i t a b l e  lots a r e  in

the c i t y ' s  p r e s e n t  b o u n d a r i e s  -- Icy V i e w  is an  e x a m p l e  o f  

h o w  p e o p l e  h a v e  to g o  o u t s i d e  the c i t y  to d e v e l o p  r e s i d e n t i a l  

ar e a s .  T h e  c i t y  d o e s  n e e d  to h a v e  the a b i l i t y  to p l a n  and 

c o n t r o l  th i s  ty p e  o f  d e v e l o p m e n t .
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STAND A R D  # 6 : The health or safety of city residents is endangered

by c o n d i t i o n s  existing or d e v e l o p i n g  in the territory and 

a n n e x a t i o n  will enable the c i t y  to remove or alleviate those 

conditions.

N O M E : There are p r e s ently no res traints on animals outside

the city limits and the city needs to be able to exercise 

animal control. Even though the city has the statutory authority  

to safeguard its water supply, it is p r e s e n t l y  too expensive to 

p r o tect an area so far from town. If police p rotec tion is 

expanded into the proposed territory, it will provide the 

e c o nomy of scale necessary to e xpand services so far from the 

city. E xpansion of services to all popu lated areas will make 

it less e x p e n s i v e  for a-1.

C4RA: This standard is a p p l i c a b l e  as the city does  need the

ab i l i t y  to control animals as well as protect its w ater supply 

at M o o n l i g h t  Springs.

AL A S K A  G O L D  C O M P A N Y : The c i t y  a l ready has tho a uthority to

protect its water  supply —  'it d o e s n ' c  necl to annex 235 square 

m iles of tundra in order to prot ect its water".

C O M M I S S I O N : This standard is met. The health and safety of

the residonts is endangered by p r o blems that are related to tho 

city's  a b i l i t y  to control animals, flood control, fire protection, 

law enforc e m e n t  and sewage disposal. A nnexatio n will provide 

expanded jurisdiction, a l l o w  for planning and regulation and 

e xpand the tax base in o r d e r  to pay for tho services.
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S T A N D A R D  # 7 : T h e  e x t e n s i o n  i n t o  the t e r r i t o r y  o f  c i t y  w a t e r ,

sewer, street, or  o t h e r  f a c i l i t i e s ,  o r  o f  c i t y  p o l i c e , fire, 

h e a l t h  o r  o t h e r  s e r v i c e s  is n e c e s s a r y  to e n a b l e  the c i t y  to 

p r o v i d e  a d e q u a t e  s e r v i c e  to c i t y  r e s i d e n t s ;  a n d  it is i m p o s s i b l e  

o r  i m p r a c t i c a l  for the c i t y  to  e x t e n d  s u c h  f a c i l i t i e s  o r  s e r v i c e s  

u n l e s s  the t e r r i t o r y  is w i t h i n  the c i t y ’s b o u n d a r i e s .

N O M E : C i t y  p o l i c e  a r e  h a m p e r e d  as t h e y  h a v e  n o  j u r i s d i c t i o n

o u t s i d e  the c i t y  limits. E x p a n d e d  tax b a s e  w i l l  a l s o  a l l o w  for 

e x p a n d e d  fi r e  and p o l i c e  p r o t e c t i o n  a n d  a n i m a l  cont r o l  s e r v i c e .  

CfcRA: T h i s  s t a n d a r d  is m e t  b y  the p o p u l a t e d  ar e a s .  P o l i c e

and fire p r o t e c t i o n  s e r v i c e  w o u l d  b e  e n h a n c e d .

A L A S K A  G O L D  C O M P A N Y : T h e  a b i l i t y  to p r o v i d e  fire p r o t e c t i o n

is the m o s t  c o m p e l l i n g  r e a s o n  for a n n e x a t i o n .  H o w e v e r ,  a n n e x i n g  

23S s q u a r e  m i l e s  is a r a t h e r  d r a m a t i c  w a y  of e x p a n d i n g  the tax 

b a s e  'or a v o l u n t e e r  fi r e  d e p a r t m e n t .

C O M M I S S I O N : T h i s  s t a n d a r d  is me t .  A d e q u a t e , o f f e c t i v e  level

of p r o t e c t i o n  c a n ' t  bo m e t  u n l e s s  the tax b a s e  is e x p a n d e d .

S T A N D A R D  I B : R e s i d e n t s  of, o r  o w n e r s  o f  p r o p e r t y  in, the

t e r r i t o r y  r e c e i v e  o r  m a y  be r e a s o n a b l y  o x p c c t o d  t o  r e c e i v e  the 

b e n e f i t  o f  c i t y  s e r v i c e s  w i t h o u t  c o m m e n s u r a t o  tax c o n t r i b u t i o n s  

w h e t h e r  s u c h  a o r v i c o s  a r e  r e n d e r e d  o r  r e c o i v c d  i n s i d e  o r  o u t s i d e  

the t e r r i t o r y .  In d e t e r m i n i n g  w h e t h e r  t h i s  s t a n d a r d  is met, 

the c o m m i s s i o n  w i l l  c o n s i d or a l t e r n a t e  m e t h o d s  a v a i l a b l e  to the 

c i t y  for o f f s e t t i n g  th o  c o s t  o f  p r o v i d i n g  s e r v i c e s  to i n d i v i d u a l s  

o r  p r o p e r t y  b e y o n d  its p r o p e r t y  t a x a t i o n  p o w ers.
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e m e r g e n c y  m e d i c a l  s e r v i c e s ,  law e n f o r c e m e n t ,  l i b r a r i e s ,  c e m e t a r y ,  

p o r t  f a c i l i t i e s  a n d  u s e  of  m a i n t a i n e d  roads. T h e y  d o n ' t  p a y  

ad v a l o r e m  t a x e s  y e t  u s e  tha -:chools. T h e y  p a y  the sa m e  r a t e s  

for w a t e r ,  s e w a g e  a n d  s o l i d  w a s t e  d i s p o s a l .  O n l y  d i f f e r e n t i a l  

c h a r g e d  ie for e l e c t r i c i t y .

C & R A : T h i s  s t a n d a r d  is m e t  for the s a m e  r e a s o n s  e x p r e s s e d  in

d i s c u s s i o n  o f  S t a n d a r d  #4.

C O M M I S S I O N: T h i s  s t a n d a r d  is met. T h o s e  o u t s i d e  the c i t y  l i m i t s

d o  r e c e i v e  o e n e f i t s  w i t h o u t  c o n t r i b u t i o n  to the tax re v e n u e .  

C h a r g i n g  d i f f e r e n t i a l s  d o e s  n o t  c o n t r i b u t e  to t h e  b o n d i n g  

b a s e  n e c e s s a r y  to r e p l a c e  or u p g r a d e  c a p i t i l  f a c i l i t i e s .

S T A N D A R D  #9: T h e  a n n e x a t i o n  is o t h e r w i s e  n e c e s s a r y  to a c c o m p l i s h

a v a l i d  p u b l i c  p u r p o s e .

NOME: T h o s e  o u t s i d e  the c i t y ’s b o u n d a r i e s  p r e s e n t l y  c a n  not

v o t e  in local e l e c t i o n s .  T h e y  s h r u l d  h a v e  the r i g h t  to p a r­

tici p a t e .

C t R A : T h i s  s t a n d a r d  is m e t  i n d i r e c t l y .  T h o s e  w h o  h a v e  a c c e s s

to m u n i c i p a l  s e r v i c e s  s h o u l d  h a v e  the r i q h t  to p a r t i c i p a t e  in 

m u n i c i p a l  a f f a i r s .

C O M M I S S I O N : T h i s  s t a n d a r d  is mot. A n n e x a t i o n  w i l l  p r o m o t e  a

s e n s e  of  c o m m u n i t y  in tho e n t i r e  N o m e  area.

N O M E : Those o u tside the city limits have free fire protection,



T H O S E  W H O  T E S T I F I E D

O t h e r  t h a n  r e p r e s e n t a t i v e s  f r o m  the c i t y  a n d  A l a s k a  

G o l d  C o m p a n y ,  the f o l l o w i n g  i n d i v i d u a l s  t e s t i f i e d  at the 

N o v e m b e r  p u b l i c  h earing:

• G e o r ge ,/ a l t e r s , P r e s i d e n t ,  B e r i n g  S t r a i t s  

R e g i o n a l  C o r p o r a t i o n .  O b j e c t e d  to o r i g i n a l  

a n n e x a t i o n  p l a n  d u e  to s u b s i s t e n c e  a c i t i v i t y  

i n t e r r u p t i o n  o f  the v i l l a g e  c o r p o r a t i o n s  

s e l e c t e d  lands. P r e s e n t e d  resolution p a s s e d

at the A F N  c o n v e n t i o n  o p p o s i n g  the a n n e x a t i o n  

o f  n a t i v e  lands.

t J o h n  V a n  w i n x l e  o n  b e h a l f  of S i t n a s a u k  N a t i v e  

C o r p o r a t i o n .  O b j e c t e d  for s i m i l a r  r e a s o n s  as 

e x p r e s s e d  by  Mr. W a l t e r s .

• J o h n  G a r r i s o n , e m p l o y e e  of S i t n a s a u k  N a t i v e  

C o r p o r a t i o n .  O b j e c t e d  to o r i g i n a l  p l a n  for 

s i m i l i a r  r e a s o n s  as above. A g r e e d  that lard 

that is u r b a n  in c h a r a c t e r  s h o u l d  be included.

• ( p e n n i s  M a l o n e y ] r e p r e s e n t i n g  W i e n  A i r  Alaska.

O b j e c t e d  b e c a u s e  of  the i n c r e a s e d  t a x o s  that 

w i l l  h a v e  to be p a i d  b y  Wien. T h o  i n c r e a s e d  

c o s t s  w i l l  be p a s s e d  o n  to c o n s u m e r s  in h i g h e r  

f r e i g h t  rates, tic k o t s .  A s k e d  that a d i f f e r e n t  

f o r m u l a  be e s t a b l i s h e d  for t a x i n g  the a i r p o r t  

b a s o d  o n  the s o r v i c e s  p r o v i d e d .

• V e r n o n  K u g t r u k  of  Teller. O b j o c t o d  for s i m i l a r  

r e a s o n s  u  Mr. W a l  ars. A l s o  c o n c c r n o d  tl it

if a i r p o r t  is i n c l u d e d  the c o s t  of  h i g h e r  t axos 

will felt in s u r r o u n d i n g  v i l l a g e s .
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a i r p o r t  s t a y  u n d e r  the j u r i s d i c t i o n  o f  the 

s t a t e  b e c a u s e  o f  a fear t h a t  h i g h e r  t a x e s  w i l l  

r e s u l t  in i n c r e a s e d  p a s s e n g e r  a n d  f r e i g h t  fares.

• R o n  S h e a r d o w n  o f  G r e a t l a n d  E x p l o r a t i o n .  O b j e c t s

b e c a u s e  if t h e r e  is p l a n n i n g  in the a r e a  it w i l l  

p r o b a b l y  d e s t r o y  m i n i n g .

• L o u i s e  B o c k m a n  r e p r e s e n t i n g  NSHC. O b j e c t e d  b e c a u s e  

the a n n e x a t i o n  w i l l  n o t  i m p r o v e  o r  e n h a n c e  the 

h e a l t h  s t a t u s  o f  r e s i d e n t s .  W h i l e  t h e  c i t y  has 

m a d e  i m p r o v e m e n t s  in h e a l t h  care, t h e r e  is s t ill

a l o n g  w a y  to g o  just in the p r e s e n t  c i t y  limits.

• B a r b a r a  S h a f f e r  s u p p o r t e d  a n n e x a t i o n  just as she 

d i d  w h i l e  o n  the c i t y  c o u n c i l .  T h e r e  is m u c h  

v a l i d i t y  in p l t n n i n q  b a s e d  o n  a l a r g e r  area.

• D o u g  D o y l e  o b j e c t e d  b e c a u s e  of p o t e n t i a l  t a x e s  

o n  m i n i n g  p r o p e r t y .

• T h o m  F r a n k  of  the N o m e  b r a n c h  of A l a s k a  M i n e r s  

A s s o c i a t i o n  o b j e c t e d  a n d  p r e s e n t e d  a p e t i t i o n  p a s s e d  

b y  tho a s s o c i a t i o n  o p p o s i n g  a n n e x a t i o n .

• L. A. D o u g l a s  o b j e c t e d  a s  m a y  i n j u r e  e c o n o m i c  

w e l l - b e i n g  of A l a s k a  G o l d  C o m p a n y  for w h i c h  he 

w o r k s .

• B o b  D e a n  i n d i c a t e d  s u p p o r t  a s s u m i n g  the t a x a t i o n  

p l a n  o f f e ^ o u  b y  the c i t y  is e q u i t a b l e .


