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COMMISSION T A R I F F  ACT ION  MEETING

AGENDA July 10, 1981
(DATE)

•

•

IBT j T "

•no. 321

TA NO. UTILITY NAME
45

day SUBJECT M ATTE R AND STAFF RECOMMENDATIONS ACTION TAKEN

U-80-8 ANCHORAGE TELEPHONE 
UTILITY

"

Compliance w/Order 

Staff reccnv.cndation; Approval

•
Approval
Unanimously

• U-80-B4
•

COLLEGE UTILITIES CORP. 

(SEWER)

— Compliance w/Order 

Staff recu i.'endationj Approval

•
Approval
Unanimously

U-80-85

•

COLLEGE UTILITIES CORP. 

(WATER)

— Compliance w/Order 

Staff reccrriGndationi Approval

Approval
Unanimously

e

9
•

• • 

• •

Staff recointendationi

•
•

*

0

0 .
•

* •

Staff rcocninuKlationj

•

• • 
• •

Staff rccomcnclatloni

ft Re t Av/t < I.nMt* T«'I“N,



C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G No. 321

TA No. UTILITY NAME 4 5/day

AGENDA duly 24, 1981 
(Date)

SUBJECT MATTEP AND STAFF RECOMMENDATION ACTION TAKEN

28-13 GOLDEN VALLEY ELECTRIC 
ASSOCIATION, INC.

8/13 Rate Increases

Staff recommendation: Grant 13.49% Interim & Suspend Permanent

De.iy Interim and Suspend 
Permanent Unanimously

PELTCAN UTILITY CO. 
(SAND POINT)

8/13 Rate Increases

Staff 'recommendation: Grant 24.3% Interim & Suspend Permanent

Granted 24.3% Interim & 
Suspended Permanent 
w/Commission Knowles dis­
senting

13-44
U-80-89

MC GRATH LIGHT & POWER Rate Increases

Grant 84.68% Interim above permanent 
Staff recommendation: Rates and Suspend Permanent

Grant Interim & Suspend 
Permanent Unanimously

Staff recommendation:

\ Staff recommendation:

1
•



C O M M I S S I O N  T A R I F F  A C T I O N  MEETING

AGENDA July 24' 1981 
Tdatu)

TA VO. UTILITY NAME
45

day SUBJECT M A T T E R  AMD STAFF RECOMMENDATIONS ACTION TAKEN

98-19 MATANUSKA TELEPHONE 
ASSOCIATION, INC.

8/10 Dishonored Check Charge and Delinquent Account Charge 
Increases

Staff rcccrmention: *

Approved w/Weatherly 
& Knowles Partially 
Di ssenting

23-8

•

CIIUGACH ELECTRIC ASSOC., 
INC.

•

8/10 Underground Line Extension Differential
«  t

Staf: rccaimendationj Approval

Approved w/Ci id it ions 
Unanimously

47-3

•

GENERAL TELEPHONE COMPANY 
01' ALASKA

8/5 Additionc and Deletions of Terminal E q u ;pijienc 

Staff reoaipicndntioni Approval

Approved
Unanimously

0

159-15

• •

JUNEAU & DOUGLAS TELE­
PHONE COMPANY

8/12 Deletions of Terminal Equipment «
•

Staff reccnncndationi Approval

Approved
Unanimously

•

* 25-97 , COLLEGE UTILITIES CORP. 
(WATER)

• •

8/19 Administrative Cleanup 

Staff rcccrnncndaticn: Approval

Approved
Unanimously

35-121

•

ANCHORAGE MUNICIPAL 
LIGHT & POWER

8/24

"rnmmmrn

• •
• •

Gas Cost Rato Adjustment

• .  •

Staff rocamicrxlationi AnpToval •'
V  ...................... , -  l I M  %  S t  •

Approved 
Unanimous Iy

• * 4 4 1 • • .  •
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COrlH I SSI ON T A R I F F  A C T I O N  M E E T I N G NO. 325

AGENDA July 24, 1981

^ a t e ]

TA NO. UTILITY NAME
45 ' 

day SUBJECT MATT ER AMD STAFF RECOMMENDATIONS ACTION TAKEN

8-92 TAN AN A POWt.R COMPANY 8/21 Fuel Cost Rate Adjustment 

Staff reccrmendation; Approval

Approved
Unanimously

0
•

•

•

•
•

Staff recaunendationj

Approved
Unanimously

176-2

•

ALASKA POWER & TELEPHONE 
(SKAGWAY)

8/26 Fuel Cost Rate Adjustment 

Staff recorriendation: APProval

Approved
Unanimously

t

177-2

1

• •

ALASKA POWER & TELEPHONE 
(CRAIG)

8/31 Fuel Cost Rate Adjustment •
••

Staff reocnntendationi AP P roVjl

Approved
Unanimously

#

«

178-2 ' AlASKA POWER i. TELEPHONE
(HYDABURG)* •

8/31 Fuel Cost Rate Adjustment 

Staff recanncndation: Approval

Approved
Unanimously

34-10 COPPER VALLEY ELECTRIC 
ASSOCIATION, INC. 
(GLENNALLEN)

8/21

# •# •

Fuel Cost Rate Adjustment and Power Production Assist­
ance

Staff roccmcndfltloni Approval

Approved
Unanimously

\ » ’* ♦ ft Krt t  A v . i i  1 t l u r  T« 'r



T A  KO. UTILITY NAME

31-17

24.-18

U-80-12

"^81- 40

U-80-42.

U-B0-23

KOTZEBUE ELECTRIC 
ASSOCIATION, INC.

MATANUSKA ELECTRIC 
ASSOCIATION, INC. 
(UNALAKLEET)

EAGLE RIVER HEIGHTS 
UTILITIES, INC.

ANCHORAGE REFUSE, INC.

ANCHORAGE TELEPHONE 
UTILITY

GLACIER STATE TELEPHONE 
COMPANY •

C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G

AGENDA July 2 4 ■ 1981
T O  a t e ]

'NO. 326

45
day

8/26

9/i

SUBJECT M ATTER AMD STAFF RECOMMENDATIONS ACTION T7C<ZN

Fuel Cost Rate Adjustment and Power Production Assis' 
tance

Staff reccrmendation; APnroval

Fjel Cost Rate Adjustment and Power Production Assis­
tance

Staff reccnmendationt Approval

Compliance w/Order •

Staff reconmendnLioni Approval

Compliance w/Order 

Staff reccmnendationi A PProv*l

Compliance w/Order

Staff recormendationj Approval

Compliance w/Ortlor

Staff roccnmendationi Approval .
. .  . . .  *

Approved
Unanimously

A p p .oved 
Unanimously

Approved 
Unanimousl/

Approved
Unanimously

Approved
Unanimously

6fi§S?vedmousiy

* 1 

i
. im
•'.I

}



COMMISSION TARIFF ACTION MEETING Weatherly *--------------------
Knowles
Hall %

AGENDA Auqust 14, 1981

TA No. UTILITY NAME 45/dav SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN

202-98 ALASCOM, INC. 8/14 Conditions for connection of telephone utility 
facilities to Alascom facilities

Staff Recommendation:Approval

APPROVED
UNANIMOUSLY

r
149-120 ANCHORAGE TELEPHONE 

UTILITY
8/20 New rate development factors 

Staff Recommendation:Approval as modified

APPROVED
UNANIMOUSLY

151-120 ANCHORAGE TELEPHONE 
UTILITY

8/24
Multi-line terminal equipment offered on a temporary 
basis & customer terminal equipment upgrade without penalty

Approval
Staff Recommendation:

APPROVED UNANIMOUSLY 
WITH COMM. KNOWLES 
NOT PARTICIPATING

j 150-120 ANCHORAGE TELEPHONE 
UTILITY

8/14
Addition of concept of individual tariffs for special 
equipment; individual tariff rates for TASCOM telephone 
answering system

Staff Recommendation:

APPROVED
UNANIMOUSLY

203-98 ALASCOM, INC. 8/24 Communicatively handicapped equipment 

Staff Recommendation.^PProva*

HOLD

26-37 COLLEGE UTILITIES 
CORP. (Sower)

8/19 Textual revisions

Staff Recommendation:Approval

APPROVED
UNANIMOUSLY

* Not aval lab In



C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G
No. 328

AGENDA August 14, 1981

30-17 KOTZEBUE ELECTRIC 
ASSOC., INC.

8/3 Request for tariff interpretation 

Staff Recommendation: See memo

HOLD

PELICAN UTILITY CO. 9/2 Fuel cost rate adjustment 

Staff Recommendation: Approval

APPROVED
UNANIMOUSLY

45-88 NORTHERN POWER & ENG. 9/8 Fuel cost rate adjustment 

Staff Recommendation: Approval

APPROVED
UNANIMOUSLY

37-63 FORT YUKON UTILITIES 9/8 Fuel cost rate adjustment 

Staff Recommendation: Approval

APPROVED
UNANIMOUSLY

57-45 NUSHAGAK ELECTRIC 
COOP., INC.

9/10 Fuel cost rate adjustment 

Staff Recommendation: Approval

APPROVED
UNANIMOUSLY

109-1

1 i
ALASKA ELECTRIC LIGHT 
t. POWER COMPANY 8/24 Fuel cost rate adjustment 

Staff Recommendation: Approval

APPROVED
UNANIMOUSLY

* ■ * M m  ,AviS»1 nhl f*



^  r -  i i m y  i p n «

COMMISSION TARIFF ACTION MEETING

TA NO. UTILITY NAME

78-16 KODIAK ELECTRIC 
ASSOC., INC.

45/day

9/16

AGENDA August 14, 1981_______

SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN

Fuel cost rate adjustment

Staff Recommendation: Approval

APPROVED
UNANIMOUSLY

U-80-4
U-81-36

U-80-4
U-81-36

U-81-44

U-81-4

U-81-3

ANCHORAGE SEWER UTL. 8/28 Compliance w/Ordering Paragraphs 4 & 8 of Order No. 10 in 
U-80-4 and Order No. 1 in U-81-36

APPROVED
UNANIMOUSLY

Staff Recommendation: Approval

ANCHORAGE SEWER UTL. 8/28

ALASKA ELECTRIC 
LIGHT & POWER

BURTON CARVER & C O . , 
INC.

BURTON CARVER & C O . , 
INC.

Compliance w/Ordering Paragraph 7 of Order No. 10 in U-80-4 
and order No. 1 in U-81-36

__ „ , Approval in part & Rejection in part
Staff Recommendation:

HOLD

9/8 Compliance w/ Order

Staff Recommendation: Approval

APPROVED
UNANIMOUSLY

9/17 Compliance w/Order

Staff Recommendation: Approval

APPROVED
UNANIMOUSLY

9/17 Compliance w/Ordor

Staff Recommendation:

APPROVED
UNANIMOUSLY

Approval



C O M M I S S I C  I T A R I F F  A C T I O N  M E E T I N G
No. 330

—

AGENDA August 14, 1981



TA No. U T I L I T Y  NAME

U-80-4 ANCHORAGE SEWER
U-81-36 UTILITY

ALASCOM, INC.

3 0 - 1 7

KOMER ELECTRIC 
ASSOCIATION, INC

U-79-65 CENTRAL ALASKA 
UTILITIES

AGENDA August 21, 1981

1 I U I I U I U  M I S S e i l L . ---
Guess
Weatherly 
Knowles 
Hall

No. T T
—

45/day_________SUBJECT MATTER AND STAFF RECOMMENDATION

8/28

KOTZEBUE ELECTRIC 
ASSOCIATION, INC.

8/24

8 / 3

N/A

N/A

Compliance w/Ordering Paragraph 7 of Order No. 10 
n Docket U-80-4 and Order No. 1 in Docket U-81-36

Staff Recommendation: Approva1 in Part & Rejection in Tart

Communicatively Handicapped Equipment

Staff Recommendation: Approval

Request for tariff interpretation

Staff Recommendation: See memo

Combined Billing

Staff Recommendation: Reaffirm earlier decision to disallow

Southwood Park Subdivision Doviation from Tariff

Staff Recommendation:
Approval

Staff Recommendations

ACTION TAKEN

Concur

Grant interim refundable 
approval; Suspend; require 
info re: rate development;
open generic docket

Concur with Staff; 
recommend clarifying 
language

Concur with Staff

Concur with Staff



Hall

A G EN D A  _ A u g i | s t _ 2 J Jj _ 1 ^ 8 J L

TA l i e .  UTII ITY NAME__________  4 5/da y _________ S UBJECT MATTER AND STAFr RECOMMENDATION_____________________ ( ACTION TAKENI llw «

204-98 ALASCOM, INC.

1 j( uujr 

8/28 Private Direct Toll Access Line Service 
Staff Recommendation: Suspension

Approved w/stipulation 
deleting Togiak & Eagle 
tJnanimrnsl y

U-fa1-51 MATANUSKA TELEPHONE 
ASSOC., INC.

N /A Interim Approval of Connection, Move & Trip Charges 

Staff Recommendation: Interim Approval
HOLD

r
2C-169 ALASKA VILLAGE 

ELECTRIC COOP., INC.
9/25 Service area amer.dment 

Staff Recommendation: Approval

Approved w/Commissioner 
Hall Dissenting

36- 121 ANCHORAGE MUNICIPAL 
LIGHT & POWER

9/24

•

Gas Cost Rate Adjustment 

Staff Recommendation: /‘oproval

Approved
Unanimously

110-1

n

ALASKA ELECTRIC 
LIGHT & POWER

10/5 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

15-24 PELICAN UTILITY CO. 
(Pelican)

9/23 Fuel Cost Rate / JJustment 

Staff Recommcndat‘o n : Approval

Approved 
Unani mously

. 179-2

V

ALASKA POWER fa 
TELEPHONE (Skngway)

9/24 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

* Nof nvnil.ililrt



C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G No. 333

AGENDA Au9ust 28, 1981

TA No.

180-2

/-vl

J7-53

23-32

ID-2 2

98-19

1

U T I L I T Y  NA M E

ALASKA POWER & 
TELEPHONE

YAKUTAT POWER, INC.

HOMER ELECTRIC 
ASSOC., INC.

NAKNEK ELECTRIC 
ASSOC., INC.

MATANUSKA TELEPHONE 
ASSOC., INC.

4 5 / d a y

9/24

9/28

10 /6

9/17

9/30

 SUBJECT MATTER AND Pm A F F RECOMMENDATION

Fuel Cost Rate Adjustment

Staff Recommendations Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Wholesal. Power Cost Adjustment

Staff Recommendation: *

Power Production Assistance

Staff Recommendation: Approval

Compliance with By Direction Letter

Staff Recommendation: Approval

Staff Recommendation:
"i n.ii u n i  i i o

ACTION TAKEN

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously



• • COMMISSION TARIFF ACTTON MEETINN W n o . _ ..334

AGENDA August 28, 1981

TA No. UTILITY NAME 45/daV SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN

25-97

................................

COLLEGE UTILITIES 
CORP. (Water)

r

9/30

-

Compliance w/By Direction Letter 

Siaff Recommendation: Approval

Approved
Unanimously

rr1oCO HOMER ELECTRIC 
ASSOC.,INC.

7/5 Rule.' and Regulations 

Staff Recommendation: will be available 8/27

Approved
Unanimously

U-81-42 NORTHWAY POWER 
b LIGHT

W l Compliance w/order 

Staff Recommendation: Approval

Approved 
Unanimous1y

U-80-24 TELEPHONE UTILITIES 
OF ALASKA, INC. 
(Fort Wuir.wriqht)

9/16 Adop*ioi Notice 

Staff Recommendation: Approval

Approved
Unanimously

Staff Recommendationr

I
Staff Recommendation:
• Not availabIn



T A  No. U T ILITY NA M E

4 - 2 5 1

'"N

1 6 1 - 1 5

1 6 0 - 1 5

2 0 5 - 9 8

19 - 2 3 0

111-1

TELEPHONE UTILITIES 
OF ALASKA. INC.

JUNEAU & DOUGLAS 
TELEPHONE COMPANY

JUNEAU & DOUGLAS 
TELEPHONE COMPANY

ALASCOM, INC.

PELICAN UTILITY CO. 
- Sand Point

ALASKA ELECTRIC 
LIGHT fc POWER

C o m m i s s i o n e r s :  GTTeSS
COMMISSION TARIFF ACTION M E E T I N G  W e a t h e r l *

Knowles 
Hall

N o - 135.

4 5 / d a y

9 / 1 6

9/14

9 / 1 4

9 / 1 6

10/2

1 0 / 1 9

AGENDA September 11, 1981 

SU B J ECT MATTER AND STAFF RECOMMENDATION

Custom Calling Rates

Staff Recommendation: Approval

Unbundled Tariff

Stiff Recommendation: Suspension

Touch Calling in the Sterling Exchange

Staff Recommendation: Approval

Electronic Blackboard Rates

Su«ff Recommendation: Suspension with Interim Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuol Cost Rate Adjustment

ACTION TAKEN

Concurred with Staff

Concurred with Staff

Concurred with Staff

Concurred with Staff

Concurred with Staff

Concurred with Staff

Staff Recommendation: Approval
avallablo



A G E N D A  S e p t e m b e r  11, 1981

TA No. UTILITY NAME

150-120

U-BO-89

ANCHORAGE TELEPHONE 
UTILITY

MC GRATH LIGHT & 
POWER COMP Ail Y

NAPAKIAK CORPORATION

45/day

8/14

10/5

.SUBJECT MATTER AND STAFF RECOMMENDATION

Compliance w/Letter Order

Staff Recommendation: Approval

Compliance w/Order

Staff Recommendation: Approval

Request for Reconsideration of Power Production Assistance

Staff Recommendation:

Staff Recommendation:

Staff Recommendation:

ACTION TAKEN

Concurred with Staff

Concurred with Staff

Support Staff 
Deny Napakiak's request 
for reconsideration & 
will pursue discussion 
witn the AG's office.

Staff Recommendation:
NcYF ava T t all Vo



Commissioners: G u ess

COMMISSION TARIFF ACTION MEETING Weatherly
NO. 337

K n o w l e s

Hall

T A  No. U T I L I T Y  NA M E

152-49 G L A C I E R  S T A T E  T E L E P H O N E  

C O M P A N Y

X- 218 E A GLE R I VER REFUSE, TNC.

153-49

102-15

G L A C I E R  S T A T E  T E L E P H O N E  

C O M PANY 

J U N E A U  6 D O U G L A S  T E L E­

PHONE C O M PANY

152-120 AN C H O R A G E  T E L E P H O N E  

UTILITY

153-120 A N C HORAGE T E L E P H O N E  

UTILITY

155-120 A N C H O R A G E  T E L E P H O N E  

U T ILITY

4 5 / d a y

9 /30

9/25

10/16

10/5

10/ i

10/9

AGENDA S e p t e m b e r  25, 1981________

SUBJECT MATTER AND STAFF RECOMMENDATTQM_

U n b u n d l e d  Tariff

S t a f f  R e c o m m e n d a t i o n :  S u s p ension

I n t e r i m  & Permanent Pate Increases

S t a f f  R e c o m m e n d a t i o n :

N e w  B i l ling Form

S t a f f  R e c o m m e n d a t i o n : A p p r o v a 1

S i g n a l i n g  Equipment

S t a f f  R e c o m m e n d a t i o n :  Approval

Cu t o f f / T r a n s f e r  Key

S t a f f  R e c o m m e n d a t i o n .  Approval

Call Detail Recording Equipment

S t aff R e c o m m e n d a t i o n :  Approval

ACTION TAKEN

Su s p e n d e d

U n a n i m o u s l y

I n t erim A p p r o v e d  5 

P e r manent Suspended 

U n a n i m o u s l y

A p p r o v e d

U n a n imously

A p p roved

U n a n imously

A p p r o v e d

Una n i m o u s l y

Approved

Unanimously



C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G

AGENDA S e p t e m b e r  25, 1981

TA No. UTILITY NAME ACTION TAKEN

156-120 A N C H O R A G E  T E L E PHONE 

UTILITY

10/9 D e l e t i o n  of  IK M e m o r y  Car d  LA34 & 

A d d i t i o n  of 4K M e m o r y  C a r d  LA34

Staff Recommendation : Approval

A p p r o v e d

U n a n i m o u s l y

.7-121 A N C H O R A G E  M U N I C I P A L  

L I G H T  & POWER

10/26 Gas C o s t  Rate A d j u s t m e n t  

Staff Recommendation: Approval

A p p roved

U n a n i m o u s l y

102-2 A L A S K A  P O W E R  & T E L E P H O N E  

(Hydaburg)

10/28 Fuel C o s t  Rate A d j u stment 

Staff Recommendation: •

Ap p r o v e d

Una n i m o u s l y

181-2 A L ASKA POWER & T E L E P H O N E  

(Skaqway)

10/2tt Fuel C o s t  Rate Ad j u s t m e n t
Appro v e d

Un a n i m o u s l y

Staff Recommendation: A p p r o v a 1

U-81-54 PELICAN UTILITY C O MPANY 10/14 Compliat.ee w / O rder 

Staff Recommendation: Approval

A p p r o v e d

U n a n i m o u s l y

0-80-89 MCGRATH LIGHT £ POWER 11/5 Coital lance w / O r d o r  

Staff Recommendation:
Approval

A p p r o v e d  

Un a n  tmouoly



C O M M I S S I O N  T A R I F F  A C T I O N  M E E T’NG
No. 339

AGENDA September 25. 19 _i_

TA NO. U T I L I T Y  NAME

U-81-48

f

TA2C4-98

U-80-25

\

C O L D E N  VALL E Y  ELECT R I C  

ASSOCIATION, INC.

ALASCOM, INC.

C E N T R A L  A L A S K A  

UTILITIES, INC.

45/day

10/19

10/30

N /A

SUBJFCT MATTER AND_STAFF RECOMMENDATION

C o m p l i a n c e  w / O r a e r

Staff Recommendations Approval

C o m p l i a n c e  w / L e t t e r  O r d e r

Staff Recommendation: A p p roval

C o m p l i a n c e  w / O r d e r

Staff Recommendation: Approvjl

Staff Recommendation:

Staff Recommendation:

Staff Recommondation:
* Tlrij '.•*»> •> { 1 iTTl r»

ACTION TAKEN

A pproved

Unanimously

Approved

'tttanimously

A p p roved

U n a n imously



•'JhB H T O t
— -■-___r— TT-i ■__________

C O M M I S S I O N  T A R I F F  A C T I O N  .. - 
------------------------------  W e a t h e r l y

K n o w l e s

AGENDA October 9, 198] ”a l 1 ,
-------------1------ Snowden

TA No. UTILITY NAME 45/dav SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN

38-53 YAKUTAT POWER, INC. 10/14 Interim and Permanent Rate Increases 

Staff Recommendation: Grant Interim & Suspend Permanent

Interim Granted & Perma­
nent Suspended w/Comm. Hall 
dissenting re: rate of 
return

2-122

%

ANCHORAGE WATER 
UTILITY

10/16 interim and Permanent Rate Increases 

Staff Recommendation: Grant Interim & Suspend Permanent

Interim Granted & Perma­
nent Suspended Unanimously

24-126 ANCHORAGE SEWER 
UTILITY

11/2
Amendment to Sewer Service Agreement w/ State of Alaska, 
Department of Transportation and Public Facilities

Staff Recommendation: Approval

Approved
Unanimously

25-18
•

MATANUSKA ELECTRIC 
ASSOCIATION, INC. 
(Unalnkleet)

11/11 Fuel Cost Rate Adjustment and Power Production Assistance 

Staff Recommendation: Approval

Appioved
Unanimously

32-17 KOTZEBUE ELECTRIC 
ASSOCIATION, INC.

11/11 Fuel Cost Rate Adjustment and Power Production Assistance 

Staff Recommendation: Approval of a Different Surcharge

Approved
Unanimously

6D-160 CORDOVA ELECTRIC 
COOPERATIVE, INC.

11/11 Powor Production Assistance 

Staff Recommendation: Approval

Approved
Unanimously

* Not ovaTTa'bra



C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G No. 341

AGENDA October 9, 1981

T A  No. U T I L I T Y  N A M E

2D-2 2 NAKNEK ELECTRIC 
ASSOCIATION, INC. 
(NaKnek)

4 5 / d a y

11/18

S UBJECT MATTER m ND STAFF RECOMMENDATION

Power Production Assistance

Staff Recommendation: A p p r o / a 1

ACTION TAKEN

Approved
Unanimously

^  J—81 — 14 HOMER ELECTRIC 
ASSOCIATION, INC.

\

9/3 Compliance w/order

Staff Recommendation: Approval

Staff Recommendation:

Staff Recommendation:

Staff Recommendation:

Staff Recommendation:
* Not n vn i 1 nb TTT

Approved
Unanimously



C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G

lissioners: Guess
W e a t h e r l y  
K n o w l e s

T A  No.

^ 9 - :

53-14

99-19

AGENDA October 23, 1981

U T I L I T Y  N A M E

28-169 ALASKA VILLAGE ELEC­
TRIC COOPERATIVE, 
INC.

GENERAL TELEPHONE 
COMPANY OF ALASKA

HAINES LIGHT b POWER

MATANUSKA TELEPHONE 
ASSOCIATION, INC.

100-19 MATANUSKA TELEPHONE
ASSOCIATION, INC.

4 5 / d a y

17/27

_SU B J E C T  M A T T E R  A N D  S T A F F  R E C O M M E N D A T I O N ACTION TAKEN

Power Cost Assistance

Staff Recommendatior : Approval of PCA lower than requested

11/13

10/23

11/5

1/30

Revised Rules Governing Establishment and 
Furnishing of Service

Staff Recommendation: Approval in part/Suspension in part

Contract between HLS.P and Small Power Producer

Staff Recommendation‘.Approval

Staff Recommendation:

Individual Tariff for Radio Communications, Inc.

Staff Recommendation: Approval

N e w  Billing F a r m

Approved
Unanimously

Suspended
Unanimously

Approved 
Unanimously

HOLD

HOLD

S t a f f  Rocommei dation: Approval



E > H ^ ____________________
COMMISSION TARIFF ACTION MEETING

AGENDA October 23, 1981

T A  No. U T I L I T Y  N A M E

38-121

.6-9 6

112-1

134-2
I *

27-169

U-79-4

ANCHORAGE MUNICIPAL 
LIGHT & POWER

DETTLES LIGHT & POWER

ALASKA ELECTRIC 
LIGHT & POWER

ALASKA POWER L TELE­
PHONE (Skagway)

ALASKA VILLAGE ELEC­
TRIC COOPERATIVE, 
INC.

NORFOLK UTILITIES, 
INC.

45/day

11/25

11/20

11/27

11/27

11/27

10/23

SUBJECT MATTER AND STAFF RECOMMENDATION

Gas Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Compliance w/order

Staff Rocommendation: Approval

"* Not ava 11 able

ACTION TAKEN

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved 
Unanimou .ly

Approved 
Unanimously

Approved
Unanimously



/

'  -----------

COMMISSION TARIFF ACTION MEETING

AGENDA October 23, 1981

U-80-4
U-81-36

\NCHORAGE SEWER 
UTILITY

11/18 Compliance w/order 

Staff Recommendation: Approval

Approved
Unanimously

r

U-81-42 NORTHWAY POWER & 
LIGHT

11/27

I

Compliance w/order 

Staff Recommendation: Approval

Approved
Unanimously

U-81-15 GLACIER STATE TELE­
PHONE COMPANY

11/6 Compliance w/order 

Staff Recommendation: Approval

Approved
Unanimously

U-81-27
n

GLACIER STATE TELE­
PHONE COMPANY

11/6 Compliance w/order 

Staff Recommendation: Approval

Approved
Unanimously

U-73- ■» MATANUSKA TELEPHONE 
ASSOCIATION, INC.

11/16 Compliance w/order 

Staff Recommendation: Approval

Approved
Unanimously

U-80-26 YAKUTAT POWER, INC. 11/30 Compliance w/order

Staff Recommendation: Approval
* HAC ' ...ttt 1 ,1,: ~ “

Approved
Unanimously



C o m m i s s i o n e r s :  W e a t h e r l y

j o M K T S F I O N  T A R I F F  A C T I O N M E E T I N G  H a l I leS

Snowden

AGENDA November 13, 1981

N o .

--------

- i l l

TA NO. UTILITY NAME ACTION TAKEN

14-240 Tlingit-Uaida Regional 
Electric Cooperative, 
Inc. 12/8

Power Cost Assistance 

Staff Recommendation: Approval

Approved
Unanimously

(
-*8-3 General Telephone 

Company of Alaska 11/16 Non-Recurring Charge Increase 

Stai.5 Rec* .emendation: Approval of a lower increase than recruest

Approved
Unanimously

sd

8-11 Copper Valley Telephone 
Cooperative, Inc. 11/13 Unbundled Tariff 

Staff Recommendation: Suspend

Suspended
Unanimously

80-16

I

Kodiak Electric 
Association, Inc. 
(Port Lions) 11/ 13

Interim 6 Permanent Rate Increase

Staff Recommends11 on t Permanent, Approve Acrose-the-Boarc
.interim .. ---------------

Suspended Permanent 
and Granted Interim 
Unanimously

2f-32 Itomer Electric 
Association, Inc. 11/19

Special Contract with City of Seldovia 

St ,ff Recommendation: Approval

Approved
Unanimously

100-19 Matanuska Telephone 
Association, Inc. 11/23

Now Billing Form 

Staff Recommendation: A PProval
i -%T» 1

Approved
Unanimously



COMMISSION TARIFF ACTIC

AGENDA November 13, 1981

No. 346

A C T I O N  T A K E N

185-2 Alaska Power & 
Telephone (Tok) 12/7 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

\)8-63 Fort Yukon Utilities 12/7 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved 
Unanimous! •

15-240 Tlingit-Haida Regional 
Electric Cooperative, 
Inc.

12/21 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

16-24 Pelican Utility 
Company (Pelican) 11/30

Fuel Cost Rate Adjustmenc 

Staff Recommendation: Approval

Approved
Unanimously

20-230 Pelican Utility 
Company (Sand Point) 11/30 Fuel Cost Rate Adjustment

Approve reduced surcharge; require 
Staff Recommendation: rotund.

Suspended Permanent 
and Approved Interim 
Unanimously

21-2J0 Pelican Utility 
Company(Sand Point)

12/3
Fuel Cost Rate Adjustment

Approve reduced surcharqo; require rofund

Staff Recommendation:

Suspended ' rrnanent 
and Approved Interim 
Unanimously

* "Wot .twnl 1 ah In



T A  No. U T I L I T Y  N A M E

U-81-12

-81-54

U-80-100

5 3 - 1 4

U - 7 9- 4 1

Pelican Utility 
Company (Sand Point)

Pelican Utility 
Company (Sand Point)

Anchorage Municipal 
Light & Power

Haines Light & Powt r

Matanuska Telephone 
Association, Inc.

4 5 / d a y

11/16

12/3

Kodiak Sanitation, Inc.

11/6

1 2 / 1 6

10/5

12/3

AGENDA November 13. 1981 

SUBJECT MATTER AND STAFF RECOMMENDATION

New Tariff

Incorporate Ni » Tariff into U-81-12; 
Staff Recommendation; Approve Adoption Notice________________

Compliance with Order

Staff Recommendation: Approval

Compliance with Order

Staff Recommendation: Approval

Compliance with Letter Order

Staff Recommendation: Approval

Compliance With Order

Staff Recommendation: Approval

Adoption Notice

ACTION TAKEN

Approved Adoption 
Notice Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

HOLD

Approved
Unanimously

Staff Recommendation: Approval
”* RrTF ~ v r i (1 .ih To



• ^  COMMISSION TARIFF ACTION MEETING T W  "

AGENDA November i3, 1981

TA NO. UTILITY NAME 45/dav SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN

U-81-75 Eagle River Refuse, 
Inc.

12/16 Compliance with Order 

Staff Recommendation: Approval

Approved
Unanimously

^ - 8 1 - 5 2 Chugach Electric 
Association, Inc. 12/21 Compliance with Order 

Staff Recommendation: Approva’

Approved
Unanimously

TA 28-169
Alaska Village 
Electric Cooperative, 
Inc.

12/23 Compliance with Letter Order 

Staff Recommendation: Approval

Approved
Unanimously

J
Staff Recommendation:

Staff Recommendation:

Staff Recommendation:
* Nof avnilnfiTo



T A  NO. U T I L I T Y  N A M E

3-274

39-121

20-230

21-230

23-230

113-1

M S. D ENTERPRISES

ANCHORAGE MUNICIPAL 
LIGHT & POWER

PELICAN UTILITY 
CO. (Sand Point)

PELICAN UTILITY 
CO. (Sand Point)

ALASKA ELECTRIC 
LIGHT i. POWER

4 5 / d a y

1/4

12/28

11/30

12/3

12/28

12/23

AGENDA November 23. 1981 

SUBJECT MATTER AND STAFF RECOMMENDATION A C T I O N  T A K E N

Power Cost Assistance
(Inclusion of this itam on the agenda is on a tentative

basis)
Staff Recommendation: *

Gas Cost Rate Adjustment

Staff Recommendation:______ Approval

Fuel Cost Rate Adjustments at Sand Point

Further reduce surcharges, grant interim 
Staff Recommendation: approval to surcharges; direct refund

Fuel Cost Rate Adjustment at Sand Point

Reduce Surcharge* grant interim approval 
Staff Recommendation: to reduce surchurge; direct refund._____

Staff Recommendation:

Fuel Cost Rate Adjustment

Staff Recommendation: Approval
• tif', I 1 lh 1 r*

NOT AVAILABLE

Approved
Unanimously

Staff recommendations 

Approved Unanimously

Staff recommendations

Approved Unanimously

Approved

Unanimously



COMMISSION TARIFF ACTION MEETING
No. 350

TA No. UTILITY NAME

187-2

1 8 3 - 2

2-274

30-22

U-78-10

iU-81-57

ALASKA POWER & 
TELEPHONE (Tok)

ALASKA POWER & 
TELEPHONE (Skagway)

M & D ENTERPRISES

NAKNEK ELECTRIC 
ASSOC., INC.

ARCTIC SLOPE TELE­
PHONE ASSOC. COOP.

UNITED UTILITIES,INC.

45/day

12/28

12/28

12/28

12/30

10/9

12.28

AGENDA November 23, 1981 

SUBJECT MATTER AND STAFF RECOMMENDATION

Fuel Cost Rate Adjustment

Staff Recommendation: .Approval.

Fuel Cost Rate Adjustment

Staff Recommendation:_______ Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Power Production Assistance

Staff Recommendation:
APPLPVal-

Compliance v;/Order

Staff Recommendation: Approval

Compliance w/Order

S t a f f  R e c o m m e n d a t i o n :  A p p r o v a l

ACTION TAKEN

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

A p p r o v e d
U n a n i m o u s l y



EMISSION TARIFF ACTION MEETING

AGENDA December 18, 1981

WeatherJ
Knowles

UTILITY NAME ACTION TAKEN

Staff Recommendation:

•

l/x3

Staff Recommendation:

33-17 KOTZEBUE ELECTRIC 
ASSOC., INC.

1/13 Power Cost Assistance 

Staff Recommendation: Approval

Approved
Unanimously

18-96

)

BETTLES LIGHT & POWER 12/21 Power Cost Assistance 

Staff Recommendation: Correction of Previously approved PCA

Correction
Approved
Unanimously

58-45 NUSHAGAK ELECTRIC 
COOP., INC.

1/15 Power Cost Assistance 

Staff Recommendation: Approval

Approved
Unanimously

145-43 BETHEL UTILITIES 
CORr., INC.

1/18 Power Cost Assistance

\
Staff Recommendation: Approval as Adjusted

Approved

Unanimously



T A  No. U T I L I T Y  N A M E

54-14

2

7D-160

h-ic

TAKOTNA VILLAGE 
COMMUNITY ASSOC.

CITY OF RUDY

HAINES LIGHT & POWER

NAPAKIAK CORPORATION

CORDOVA ELECTRIC 
COOP., INC.

COPPER VALLEY
ELECTRIC ASSOC.INC

4 5 / d a y

12/31

1/4

1/8

1/1 0

1 /1 0

1/13

AGENDA December 18, 1981 

_________SUBJECT MATTER AND STAFF RECOMMENDATION

Power Cost Assistance 

Staff Recommendation: Rejection

A C T I O N  T A K E N

Power Cost Assistance

Approval as adjusted on interim basis, 
Staff Recommendation:_______ Subject to audit______________________

Power Cost Assistance

Staff Recommendation: Approval as adjusted

Power Cost Assistance

Staff Recommendation:
Approval as adjusted on interim basis, 

Subject to audit. _____

Power Cost Assistance

Staf,. Recommendation:
Approval on an interim basis, 
Subject to audit._______________

Power Cost Assistance

Staff Rocommendation: Approval as adjusted
«ir .i I -lK1 n

HELD

Approved Amount 
Unanimously

Approved
Unanimously

Approved Amount 
Unanimously

Approved Amount 
Unanimously

Approved

Unanimously



C O M M I S S I O N  T A R I F F  A C T I O N  M I S T I N G

'
No. 353

AGENDA December 18. 1981

17-44 MCGRATH LIGHT & POWER 1/13 Power Cost Assistance

Approval as adjusted on an interim basis, 
Staff Recommendation: Subject to Commission asseptance of the

HELD

stipulation.

'—_D-72 MANLEY UTILITY CO. 1/15 Power Cost Assistance

Approval as adjusted on an interim basis, 
Staff Recommendation: Subject to audit.

Approved Amount 
Unanimously

ID HUGHES POWER &
ELECTRIC•

1/18 Power Cost Assistance 

Staff Recommendation: Rejection

Letter explaining re­
quirements approved 
unanimously

3D-150

J

NOME JJiNT UTILITIES 
SYSTEM

1/13 Power Cost Assistance 

Staff Recommendation: Approval as adjusted

Approved Amount 
Unanimously

26-18 MATANUSKA ELECTRIC 
ASSOC., INC. 
(Unalakleet)

1/14 Power Cost Assistance 

Staff Recommendation: Approval

Approved
Unanimously

81-16 KODIAK ELECTRIC

ASSOC., INC. 
(Kodiak

1/15 Power Cost Assistance 

Staff Recommendation: Approval

Approved
Unanimously



AGENDA December 18, 1981

A C T I O N  T A K E N

82-16 KODIAK ELECTRIC 
ASSOC., INC. 
(Port Lions)

1/15 Power Cost Assistance

Approval as adjusted on an interim basis, 
Staff Recommendation: Subject to audit.

Approved
Unanimously

•» s

Staff Recommendation:

|

1-27U ALASCOM, INC. 
(St.Paul)

1/27 Rule for taxes imposed on utility for direct 
charge to subscribers

Staff Recommendation: Approval

Approved
Unanimously

163-15

V

JUNEAU & DOUG LA.' 
TELEPHONE COMPANY

12/18 Pates for the SL-1 for the State of Alaska 

Staff Recommendation: Interim approval anu suspension

Interim Approval 
and Suspension 
Unanimously

137-120 ANCHORAGE TELEPHONE 
UTILITY

12/21 Rates for Infotron Statistical Multiplex Equipment 

Staff Recommendation: Approval

Approved
Unanimously

ALASKA POWER & 
TELEPHONE

1/4 Delinquent Account Carrying Charge 

Staff Recommendation: Approval

Approved
Unanimously

* Not nvnrnniro



n rMr*; * ’ ̂

COMMISSION TARIFF ACTION MEETING
T '  = • * -.

No. 355

TA No. UTILITY NAME

13-31

>*121

16-4*

11-5

■1

NATIONAL UTILITIES, 
INC.

ANCHORAGE MUNICIPAL 
LIGHT & POWER

MCGRATH LIGHT & 
POWER

AN1AK LIGHT & POWER

R E T T L E S  L I G H T  & P O W E R  1 / 2 0

45/day

1/4

1/25

12/21

1/4

AGENDA December 18, 1981 

SUBJECT MATTER AND STAFF RECOMMENDATION

Delinquent Account Carrying Charge

Staff Recommendation: Approval

Gas Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Raue Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Staff Recommendation:

Fuel Cost Rate Adjustment

ACTION TAKEN

Approved
Unanimously

Ap, rovrd 
Unanimously

Approved
Unanimously

Approved
Unanimously

A p p r o v e d
U n a n i m o u s l y

Staff Recommendation: App'oval



TA No.' UTILITY NAME

17-24

-10

46-4 3

LI — 30—79

U-79-4 1

U-J79- 79

PELICAN UTILITY CO. 
(Pelican)

COPPER VALLEY ELEC­
TRIC ASSOC., INC. 
(Valdez)

BETHEL UTILITIES 
CORP., INC.

ILIAMNA-NEWHALEN
ELECTRIC COOP.,INC.

MATANUSKA TELEPHONE 
ASSOC., INC.

BETHEL UTILITIES 

CORP., INC.

45/day

1/20

1/21

1/25

10/4

12/30

COMMISSION TArtlFF ACTION MEETING

AGENDA December 18, 1981 

SUBJECT MATTER AND STAFF RECOMMENDATION

No.

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Fuel Cost Rate Adjustment & Power Production Assistance

Staff Recommendation: Approval

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

New Tariff

Staff Recommendation: Approval

Compliance w/order 

Staff Recommendation: Approval

Compliance w/order 

Staff Rccommondation: Approval
T  Not available

ACTION TAKEN

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

HELD

Approved
Unanimously

Approved
Unanimously



C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G

AGENDA December 13, 19R1 

T A  N o .  UTILITY NAME 45/dav SUBJECT MATTER AND STAFF RECOMMENDATION

No. 35-

ACTION TAKEN

U-Bl-78 ANCHORAGE WATER 
UTILITY

1/8 Compliance w/order 

Staff Recommendations Approval

Approved
Unanimously

TA99-19 MATANUSKA TELEPHONE 
ASSOC., INC.

1/17 Compliance w/order 

Staff Recommendation: Approval

Approved
Unanimously

TA24-126 ANCHORAGE SEWER 
UTILITY

1/10 Compliance w/order 

Staff Recommendation: Approval

HELD

>
Staff Recommendation:

Staff Recommendation:

1
I

Staff Recommendation:
« HoT“ •.liable



Snowden

AGENDA December 24, 1981

TA No. UTILITY NAME 45/day SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN

206-98 ALASCOM, INC. 12/24 New Rate Development Factors 

Staff Recommendation: Suspension

HELD

NAPASKIAK Power Cost Assistance

Approval on an interim basis 
Staff Recommendation: pending audit

Approved on an Interim 
Basis
Unanimously

2 TAKOTNA VILLAGE 
COMMUNITY ASSOC.

12/31 Power Cost Assistance

Approval on an interim basis 
Staff Recommendation: pending audit

Approved on an Interim 
Basis
Unanimously

4P-22

1

NAKNEK ELECTRIC 
ASSOCIATION, INC.

1/10 Power Cost Assistance

Approval as adjusted on an interim 
Staff Recommendation: basis, pending audit

Approved on an Interim 
Basis
Unanimously

39-63

. i

FORT YUKON UTILITIES 1/11 Interim and Permanent Rate Increase

Grant Interim fc 
Staff Recommendation: Suspend Peririnent

* Approved Interim s 
Suspended Permanent 
Unanimously

1
40-63 FORT YUKON UTILITIES 1/13 Power Cost Assistance

Approval as adjusted on interim 
Staff Recommendation: basis, pending audit

Approved on an Interim 
Basis

Unan imously

• Mof .ivnl 1 iih 1 o



C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G  N°'------ — --------------

Snowden

AGENDA December 24, 1981

TA No. UTILITY NAME 45/dav SUBJECT M L  AND STAFF RECOMMENDATION ACTION TAKEN

30-4 ALASKA GAS & SERVICE 12/28 Intel im Rate Increase 

Staff Recommendation: Grant Interim

Approved Interim 

w/Comm.Weatherly Dis-
senfcjnn

11-80-75 INTERIOR TELEPHONE 
COMPANY

1/27 Compliance w/order 

Staff Recommendation: Approval

Approved

Unanimously

U- 8 1-32 MATANUSKA ELECTRIC 
ASSOCIATION, INC

1/25 Compliance w/order 

Staff Recommendation: Approval

Approved

Unanimously

U-81-87

*y

KODIAK ELECTRIC 
ASSOCIATION, INC.

1/27 Compliance w/order 

Staff Recommendation: Approval

Approved

Unanimously

1

Staff Recommendation:

»

\
Staff Reconnnendation:



O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G

AGENDA January 8, 1981

W e a t h e r l y

K n o w l e s
Hall
Snowden

39-33 YAKUTAT POWER, INC. 2/3 Power Cost Assistance 

Staff Recommendation: Approval of a Reduced PCA

Approved
Unanimously

7flC-----------

<41 VALLEY W.'.TER COMPANY 1/20 Interim and Permanent Rate Increase 

Staff Recommendation: Grant Interim & Suspend Permanent

Approved Interim and 
Suspended Permanent 
Unanimously

i.7-13 MATANUSKA ELECTRIC 

ASSOCIATION, INC.
2/1 Wholesale Power Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

^ - 2 3 0 PELICAN UTILITY 
COMPANY(Sand Point)

wai
Ved

Fuel Cost Rate Adjustm nt 

Staff Recommendation: Approval on an Interim Basis

Approved
Unanimously

23-230 PELICAN UTILITY 
COMPANY(Sand Point)

2/3 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval on an Interim Basis

Approved
Unanimously

lli9-2 ALASKA POWEi’ 4 TELE­
PHONE (Skaqvay)

1/27 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved

Unanimously



C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G  N o * 361

AGENDA January 8, 1981

TA No. UTILITY NAME 45/dav SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN

190-2 ALASKA POWER & 
TELEPHONE (Tok)

1/27 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

*91-2 ALASKA POWER & 
TELEPHONE (Craig)

1/27 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

192-2 ALASKA POWER 6 
TELEPHONE (Hydaburg)

1/27 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

^ 1 4 - 1 ALASKA ELECTRIC LIGHT 
fc POWER

2/3 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

3-227 ARCTIC UTILITIES,INC. 2/1 Fuel Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

U-UO-24 TELEPHONE UTILITIES 
OF ALASKA, INC.
(Ft. Wainwright)

1/29 Compliance w/order 

Staff Roconu.'*»ndation: Approval

Approved
Unanimously

4 M . - , .  “ J i T l .  .



TA No. UTILITY NAME

24-126

Hd-i

U-dl-99

ANCHORAGE SEWER 
UTILITY

GENERAL TELEPHONE 
COMPANY OF ALASKA

OLTTLES LIGHT t POWER

45/day

1/10

1/25

2/3

AGENDA January 8, 1981 

UBJECT MATTER AND STAFF RECOMMENDATION

ASU letters (response to letter order) re military accounts 
Note: this item held over from 12/18/01 TA meeting

Staff Recommendation: Clarifying letter order be issued

Compliance w/lettcr order

Staff Recommendation: Approval

Compliance w/order

Staff Recommendation: Approval

Staff Recommendation:

Staff Recommendation:

ACTION TAKEN

Approved
Unanimously

Approved
Unanimously

Approved
Unanimously

Staff Recommendation:
• BAi n n  I I .ihln



I I Cl X X

AGENDA January 25, 1982 Snowden 

TA No. UTILITY NAME 45/dav SUBJECT MATTER AND STAFF RECOMMENDATION ACTION TAKEN __

10-92 Tanana Power Co. 2/19 Power Cost Assistance 

Staff Recommendation: Approval

Approved
Unanimously

ID-106

City of Unalaska

2/8

Power Cost Assistance 

Staff Recommendation: Approval of higher PCA thr.n recruested

Approved
Unanimously

4D-22
Naknek Electric 
AsLociation, Inc. 
(Naknek) 1/10

Power Cost Assistance 

Staff Recommendation: correction of PCA amount

Correct ion
Approved
Unanimously

31-4 Alaska Gas and 
Service 2/16

Purchased Ga~ Cost Rate Adjustment 

Staff Recommendation: Approval

Approved
Unanimously

9-92 Tanana Power Company 1/29 Rules and Regulations Changes: Billing and Collection,
Line Extensions, Service Connections.

Staff Recommendation: Approval in part and interim approval in p

Suspended and Allowed 
to go into effect on an 
Interim Basis

w/ Comm.Weatherly Uis- 
art scnting

18-44 McGrath Light & 
Powor 2/19 Billing Form Changes 

Staff Recommendation: Approval

HELD



T A  No.

-121

-1

81-101

81-81

45-43

81-14

AGENDA January 25, 1982

U T I L I T Y  N A M E

Anchorage Municipal 
Light & Power

4 5 / d a y

2/25

S UBJECT MATTER AND STAFF RECOMMENDATION

Gas Cost Rate Adjustment

Staff Recommendation: Aoproval

A C T I O N  T A K E r

A p p r o v e d  
U n a n i m o u s l y

Alaska Electric 
Light & Power

3/1

Fuel Cost Rate Adjustment

Staff Recommendation: Approval

Alaska Gas & Service 2/29

Compliance w/order

Staff Recommendation* Aporoval

Yakutat Power, Inc. 2/26

Bethel Utilities 
Corporation, Inc.

Homer Electric 
Association, Inc.

Compliance w/order

Staff Recommendation: Approval

2/22
Compliance w/letter order

Staff Recommendation: Aporoval

2/17

Compliance w/order

Staff Recommendation: Approval
* Not available

A p p r o v e d  
U n a n i m o u s l y

A p p r o v e d
U n a n i m o u s l y

A p p r o v e d
Unanimously

A p p r o v e d  
U n a n  i m o u s l y

A p p r o v e d  
U n a n i m o u s  1 y



— ■
N o .  3 6 5

AGENDA January 25, 1982

54-14

Haines Light & Power 3/1
Compliance w/letter order 

Staff Recommendation: Approval

Approved 
Unan i mous 1 y

V

1

Staff Recommendation

Staff Recommendation:

0

Staff Recommendation:

•

Staff Recommendation:

Staff Recommendation:



Commi ss i o n e r s : 

U S S I w N  TARIFF ACTION MEETING

T A  No. U T I L I T Y  N A M E

46-88

208-98

24-ft

117 1

116- 1

193-2

NORTHERN POWER 5 
ENGINEERING CORP.

ALASCOM, INC.

CllbGACH ELECTRIC 
ASSOCIATION, INC.

ALASKA ELECTRIC 
LIGHT 6 POWER CO.

ALASKA ELECTRIC 
LIGHT 6 POWER CO.

ALASKA POWER (, TELE­
PHONE (Skagwuy)

45/day

3/1

3/22

2 / 1 6

3/15

3/17

3/4

A G E N D A  February 11, 1982 

S U B J E C T  M A T T E R  A N D  S'-’A FF R E C O M M E N D A T I O N

luoT s 

Weatherly 
Knowles 
Hall
Snowden

No. 366

Power Cost Assistance

Staff Recommendation: Approval

A C T I O N  T A K E N

Approved 

Unanimous 1y

Approved
Deletion of Eagle Village from list of locations | Unanimously

where Private Direct Toll Access Line Service is provided

Staff Recommendation: Approval

Underground Line Extension Differential

Staff Recommendation: Approval

Deletion of 31 Franchise Tax for customers in the 
City of Juneau

Staff R e c o m m e n d a t i o n :  Approval

Fuel Cost Rate Adjustment

Staff Recommondatio... Approval

Fuel Cost Rato Adjustment

st .iff Rioo— tndatiopt Approval
HI J 1 ih 1 o

Approved
U n a n i m o u s l y

Approved 
Unanimous!y

Approved
Unanimously

Approved
Ununimously



194-2

C O M M I S S I O N  T A R I F F  A C T I O N  M E

T A  N o . U T I L I T Y  N A M E

ALASKA POWER 5 TELE­
PHONE (Tok)

45/d ty

3/8

AGENDA February 11, 1982 

SUBJECT MATTER AND STAFF RECOMMENDATION

Pucl Cost Rate Adjustment

Staff Recommendation: Approval

ACTION TAKT

Approved 
Unanimously

*13-24

U -81-18

U-82-3

U-hl-h9

\

PELICAN UTILITY CO. 
(Pel lean)

3/19 Fuel Cost Rate Adjustment

Approval of a Reduced Surcharge: Refund on 
Staff Recommendation: next properly calculated surcharge__________

Approved
Unanimously

TANANA POWER CO. 2/19 Compliance w/Order

Staff Recommendation: Approval

Approved 
Unanimous 1y

FORT YUKON UTILITIES 2/26 Compliance w/Order

Sta*f Recommendation:

Approved
Unanimously

Approval

PELICAN UTILITY CO. 
(Sand Point)

3/17 Compliance w/Ordcr

Staff Recommendation: Approval

Approved
Unanimously

Staff Recommendation:
T~Not avail able



C O M M I S S I O N  T A R I F F  A C T I O N  M E E T I N G

A G E N D A  February 26, 1982

Weatherly 
Knowles 
Hall
Snov/den

27-230 Pelican Utility Company 
(Sand Point) 3/19 Power Cost Assistance 

Staff Recommendation: Approved of higher PCA than requested.

Approval
Unanimously

(
154-49 Glacier State Telephone 

Company 3/3 Interim Rate Increase 

Staff Recommendation: Grant Interim

H E L D

- - -

♦ •

Staff Recommendation:

207-98

\ •

Alascom, Inc. 3/8 Transportable Earth Stations 

Staff Recommendation: Suspension if TA206-98 Is suspended; otherwise, app

Interim Approval & 

Suspension Unanimously 

roval

81-19 Matanuska Telephone 

Association, Inc. Waived

Rates for Remote Display Unit for Colden Valley Electric Association, Inc., 

Hcaly Power Plant Mitel SX-20

Staff Recommendation: Approval

Approva1 
Unanimously

12-121 Anchorage Municipal Light 

& Power 3/26 Gas Cost ...te Adjustment

Staff Recommendation: A p p r o v a l d o c k e t  to investigate methodology

Approval and open 

Docket Unanimously

* N o t  .TV/iilnHfr



"'"'T •
COMM ISS ION TARIFF ACTION MEETE T I N G

No. J69.

A G E N D A  February 26, 1^82

T A  No. 

47-63

U T I L I T Y  N A M E

Bethel Utilities 

Corporation, Inc.

4 5 / d a y

3/24

bUtJJEUT M A T T E K  A M U  t>TAt t K E L U M M E N U A  i 1UN___

Fuel Cost Rate Adjustment and Power Cost Assistance Adjustment 

S t a f f  R e c o m m e n d a t i o n :  Approval

A p p r o v a l

U n a n i m o u s l y

— \1

40-53 Yakutat Power, Inc. 4/1 Fuel Cost Rate Adjustment and Power Cost Assistance Adjustment 

S t a f f  R e c o m m e n d a t i o n :  Approval

A p p r o v a l

U n a n i m o u s l y

26-230 Pelican Utility Company 

(Sand Point) 3/8 Fuel Cost Rate Adjustment

S t a f f  R e c o m m e n d a t i o n :  Suspension 6 Ir.terim Approval

A p p r o v a l  

U n a n i m o u s ?  y

U-82-2

r

Valley Water Company 3/24 Compliance with Order

S t a f f  R e c o m m e n d a t i o n :  Approval

A p p r o v a l
U n a n i m o u s l y

U - 8 1-54 Pelican Utility Conpany 

(Sand Point) 3/26 Compllan:e with Order

S t a f f  R e c o m m e n d a t i o n :  Approval

A p p r o v a l

U n a n i m o u s l y

U-lt-29 Anchorage Telephone Utility N/A Supplemental Filing

S t a f f  R e c o m m e n d a t i o n :  < PProvnl

A p p r o v a l

U n a n i m o u s l y

• »lnF .ivli 11 n F T e



A LA SKA  I T C L I C  U T IL IT IE S  v. C K tG A C H  E L L C . ASS'N Alaska G37
C (» as,A !nVa.3M M {«»T

light and power department in those areas 
where the tw o utiliiies were operating du ­
plicate and parallel facilities lacked a rea ­
sonable basis and would be remanded to 
Commission for further evidence.

ALASKA  E l  IfL IC  U T IL IT IE S  C O M M IS ­
S IO N  and the M unicipality o f Anchor­
age, d/b/a Municipal L ight and Power 
Department, Appellants,

v.

C H IG A C H  E L E C T R IC  A S SO C IA T IO N . 
IN C .. Appellee.

C H IG A C H  E L E C T R IC  A SSO C IA T IO N , 
IN C ,  Cross-Appellant, 

v .

ALASKA  P U B L IC  U T IL IT IE S  C O M M IS ­
S ION  and the Municipality o f A nchor­
age. d/b/a Municipal L igh t and Power 
Departm ent. Cross-Appellees.

N os. 2969, 2993.
Supreme Court o f Alaska 

May 26, 1978

I E lectric utility corporation appealed 
from  order o f the Public Service Commit- 
aiwn which assigned fixed service areas to 
corporation and to city light and power 
department within area aerved by both 
The Superior Court, Third Judicial District, 
Eben H Lewis, J ,  held that there was 
insufficient evidence to support conclusions 
in Commission's order and remanded matter 
to Commission for reoons.deration, and city- 
light and power department appealed and 
utility corporation cross-app-alcd The Su­
preme Court. Burke, J ,  h«.7d that (I) in 
light o f statute providing that all certifi­
cates o f convenience ami necessity issued 
before July 1, 1970 would be subject to 
modification, general saving statute did not 
preserve any right which clc .tr ic utility cor­
poration might have had, prior to order o f  
Com m iiiion , to continue providing c le ttrk  
service, and failure o f Comm ission to find 
existence o f such right did rw<< deny utility 
cor|»>rstion due process, (2) portion o f or- 
de. establishing fite d  service areas for utili­
ty corporation and city light and power 
department within area servv 1 by Bith had 
a reasonable Basis, and (3) portion o f order 
providing for retirement and transfer o f 
facilities from  utility corporation to city

Remur.ded.

1. Statutes c=s 277
General saving statute will save rights 

and remedies except where subsequent re­
pealing act indicates that i. was not 'm en­
tion o f legislature that particular rerr.edits 
*-& rights in question should be saved. AS 
01.10.100.

2. Constitutional Law o—29*>tl)
E lectric ity *=»!

In light o f statute providing that ill 
certificates o f convenience and necessity is­
sued before July 1,1970 would be subjc- to 
modification in areas o f conflict with public 
utilities that had not previously been re­
quired to have a certificate, general saving 
statute did not preserve any right to contin­
ue providing service which electric utility 
corporation, which was operating in tame 
area as city light and power department 
and which had been issued certificate f 
convenience and n c co iity  to do to in .9t3, 
may have had prior to Public Service C om ­
mission order asvigni-g fixed service areas 
to corporation and to city department: 
thu», corporation wai not denied due prwe- 
e t i by failure o f Commission to find ex ist­
ence o f such right AS 01 1 0 IW . 4109221. 
AS 4205 193. 4106194. 45 05196. Law . 
1963. r 9.5

l*r w H ure3. Adm inistrative 
*-79<»

In cases where dec<>>-n involves admin- 
iatralivc espvrUse as to either complex sub­
ject matter or fundamental policy formula­
tions, drfcrtn ce sh-nsld be given to adminis­
trative determ ination if i* has reasonable 
basis In law and far*., such d eL r .n ce  u  
given because agency is m U tte r  ye sition to 
make such a determ ination than court U 
caus*. o f  agency's specialist! knowledge m a 
field A5 44 62-570
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4. E lectricity c=»4
On ap}K.al from order o f Public Service 

Commission assigning fixed areas to electric 
utility corporation and to city light and 
power department within area served by 
both pursuant to statutes empowering C om ­
mission to take appropriate action to elim i­
nate competition and duplication o f facili­
ties in areas where tw o or more public 
utilities are competing to furnish identical 
services, appropriate standard o f review , in 
light o f complex financial and engineering 
determinations involved and considerable 
expertise required, was reasonable basis 
lest. AS 4205221(d), 4, 62.570.
5. E lectricity c=»4

Since Supreme Court, on appeal from  
order o f Public Service Commission assign­
ing fixed service areas to electric utility 
corporation and to city light and power 
department within area served by l«nth. was 
to review case independently of determ ina­
tion made by superior court, which had 
acted as intermediate court o f ap jea l, Su­
preme Court would not need to decide 
whether lower court erroneously relied 
upon alleged mim-pre««»Ution o f  electric 
utility corporation regarding statement 
mads- by public Service comirii*-nr.cr. AS  
42 t<Vj?](dk *4 62570
6. LTwtririty e » |

On ap;w«l before Supreme Court from  
o'dcr o f Public S-rvic* Com r-M ion ».«• gn- 
mg f (\ed ari-as In electric utility c.rjM-ra-
t!on and to c<ty ! gh: *r,d ;- ,v,r d^p-rtsm sit 
within area surv.d by ‘-jtfc, affidavit by 
j;s * ' f tn t  «-f *rg .n c«riig  «•••*, uty. wh<h

empowering Commission to take appropri­
ate action to eliminate competition and du­
plication o f facilities in areas where tw o or 
more public utilities are competing to fur­
nish identical services, allocated service ar­
eas in such a way as to resolve competing 
interests o f corporation and light and pow er 
department and public they served, and had 
reasonable basis. AS 42.05.221(d).
6. E lectr ic ity  <=»4

Portion o f  order o f  Public Service C om ­
mission, entered pursuant to statute em ­
powering Commission to take appropriate 
action to  elim inate competition and duplica­
tion o f  facilities in areas where tw o or more 
public utilities are competing to furnish 
identical services, providing for retirement 
and transfer o f facilities from electric utili­
ty corporation to city light and power de­
partment in those areas where those two 
utilities were operating duplicate and paral­
lel facilities, lacked a reasonable basis and 
would require remand to Commission lor 
further ev idence regarding retirement and 
transfer o f such facilities. AS 4205.221(d).

had l«vtn » "t-d bi :tr«t .1 ly ic-rjo-
• ation to f\ t .t .;  «i< f. z t ; art • f  !> p, t .n 
f -r r,.vr.» !<. ration, -** j • p»*'y l» fo r , Su- 
pr. me C*urt not *• i.\» I /  . i  j,.rt o f 
n-'p.-ration’* * gu iK .it t! i t  C< - <. v'< n o r ­
der did Ant have • !e 4 -«•* 4> ■
U5 221(d).
7. C le r fr i i l l j  #•<

P c w . i  o f #rkr id T ''u  F •v‘.«*C»-m- 
- n •■.'a - - v i u  fur
• p ’ -j  , «tty Vght
« *d j- r •!»|'rrt’ - it  a'va j,* v » .

n r .i- l l-y '• A , ; ..-*.,-.t to statute lh» j 4| |, ,r,j

J e ffrey  B Lowenfeli, Asst A lly  Gen.. 
Anch'-rage, Avrum M Grosa. Atty. G en ,  
Juneau, for appellant and rrots-appellee, 
Alaska Public Utilities Commission

Peter C  Cinder, Asst. Municipal A tty , 
Karen D  Nagel, A iwxiate Counsel, Richard 
W Garnett, III. Munic pal Atty Snchor- 
age. for hp(*?’nnt a id  c* ti«*pp4'!»«, Mu- 
r icij-ality o f  A ich 'ifage

Mi Plant V  -an. Am h.-age, fur sppel- 
It* and i jul'ant

Pv' r* H O O f  '.lt\ t R. •** sf J w ’ and 

C O S N i iR  end HI I.aE , J l* ‘ <cs

O P I N I O N

bt P.KE. Jus’ ca.
a l i  f .  < . j t al r. • ,;> us to

(**. 1- * t >t ’(;•
tie I "* >% r ' 
f* **• ! t/ .  * • 4*
d ; *,»•.'

,-i i.c v*

• • r

V  1* Pib-
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•Vs o f  
•• • • At

A L i
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seven years ago| 
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ed authority t{ 
throughout a 
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lion facilities for 
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1971.

A fter reviewir
' j

ices were being 
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certificate o f puli 
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may r>j*r»t« a if 
pro-, d.r-j s cm 
a n  I. I>71 « i 
fee tr  tlve cos 
ccn .fica te  <*-cls 
a- C n « in * iu  n  
vice w i n *  •
!? «/fv* i ps d
• < • ' cate c i  « J  
i»r, ,if»sJ lai r t
4-v. r>t<* th* caiij 
•v | • .M -C  m it. I 
i*>* • truer* n  
m l* ?./•< t u t  
«*.» p .M w  i.uht)]

(c l  A  C tr l V
• My mKk S. m |
I ' -t i.h I 11
• • ♦ ' ♦ iho i*i
• - n i*.*i |

i* | « 4
»• ’ * l i t  M I ,  
i* •»# ->e m t i  
u '-I-S U  «S|| I 
r t  in < m i i



A LA SKA  P I  B I.IC  U T IL IT IE S  v . C H I  G A CH  F.I EC. ASS N Alaska 6 8 9
Oil* *«, Alaala, Jv i F-’ ii 4v7

o f the Municipality o f  Anchorage (herein- 
after referred to as ML&P) an ] the Chu- 
gach Electric Association (hereinafter re* 
ferrcd to &* Chugach).

The present controversy began nearly 
seven years ago when M U P  filed an appli* 
cation before th* Commission for a certifi­
cate o f public convenience and necessity 
pursuant to AS 4205 2211 M U P  request­
ed authority to furnish electric service 
throughout a service area situated within 
and immediately adjacent to the then City  
o f Anchorage V. the tim e o f filing. M U P  
was op em tirg  an extensive network o f e'-cc* 
trie generation, transmission, and distribu­
tion facilities for which Comm ission certifi­
cation was not required prior to Janusrj 1, 
1971

A fter review ing M L i  P's application, the 
Commission determ ined that identical serv­
ice-, were being o ffered  in many instances 
by Chugach, which was operating under a 
certificate o f public convenience and neces­
sity granted to it in IM S  AS 42.05 221(d)1 
provides that where the Commission deter­
mines that two or more public utilities are 
competing to furnish identic si utility ser­
vice and that this competition is not in the 
public interest, the Comm ission is to take

I. A S  42 OS 22t provides in relevant p » 1  

C ertif .r tie i required  ( s )  S o  public 
m«> opers*« end f e e 'v e  com penutuM . Itr  
providing e com m odity or service after Jam 
try  I, 1671 without firvt hav.og nh>i nfd 
from the rufflfiusisnn j r d 'r  th u  ch i'S e r  a 
certificate 'tec l a r r ,  i f , :  pub'tc ci.nv'n.»r..« 
end r e ce n t ly  require or util require tfw ier 
nee W here t  public uM ity p m v .Je , n.i.ir 
than one type of utility servtre, • sep sr t"  
certifica te of convenience and n e ce m t) is 
required for each typ - A  certiftrale sha*l 
de>. n fe  the nature irvil es tn tt of the author* 
ty granted m it utelud-ng at app-opne** fur 
the services involved, a dew rip-.on of th» 
aiathonrrd area and trope  o f operations c f  
U h  puM ic utility

•  •
( C )  A  certify  ale shall be issued to  a p A ta  

Mthty which was nor re^ w ref lo  have am  
before July I. 1*70 and ah lch  i- -vqturvd lo 
has* one after that date, tt M appear i to the 
com m it s k i  n  that the wdkty was actually op 
•eating m  good fawn on that date Vech a 
certificate ta subject to  m odifiration sihere 
'her* are areas o f coaifWt with other pub** 
ut.I.ties or ohere there has been a twhstaet.a' 
charge m  cteeum tranres

appropriate ictinn lo e!ir.;-ate the competi­
tion and an) urdesirable duplication o f fa ­
cilities. Pursuant to this section, the Com ­
mission issued Order No. 1 on March 11, 
1971, seeking the advice ar.d assistance o f 
M L £P  and Chugach in implementing a plan 
to elim inate gtjch comjietition and duplica­
tion

In r«sp*.n»e to Order No. 1, M U P  and 
Chugach filed briefs outlining their respec­
tive v iews a« to how the Commission .tould 
proceed. Both parties submitted proposed 
orders to establish a negotiating committee 
that would allow the utilities to reach 
agreement on a voluntary basis. On Au­
gust 31, 1971. th*.- Commission b> Order No. 
9 established the requested negutiating 
committee, composed o f  members from  
each o f  the utiliti* and ore Commission 
staff member who was to >*r.c as a c a r d i­
nal g  chairman The Commission also es­
tablished interim service area* during this 
period

A fter seven! months o f  negotiations the 
parties’ effort* to reach agreement proved 
unsuccessful Thr Commission then or­
dered each party to submit, among other 
things, proposed solutions to the service 
area dispute Upon review ing the proposed

2 A S  42 OS 721(d) state*
In an are* where ih» com m ission deter 

mines that tw o  or nm r* public utilities art 
Co< .pri.r.g to  furritib iije.-...cal utility service 
ar.i that tbi« com petiticri is nut in th* ;>uVic 
interest, the com m ission shs‘,1 take spprot rt- 
ate action to  eliminate the compel.t.®r. and 
soy undesirable duplication o f fan.'.: «* 
This appropriate actum  ou> ir.duJ* b*i it 
•o* limited to. ordering the ccm petirg  vt 'I 
ties to  en trf .nt» a contract which amcng 
othei thing* would

( I )  drlirvesl' the vervue a*ra buatvfar.es ol 
each in tfvme arcat of cc-it.j •v.tion.

O f  eliminate rvitung  dup.itatuvn md par- 
alleting to the fu"*u  res* <r.iUi •«tem.

(3 ) preclude future dujl>.-at>no and pa'j*
If luig

(4) provide foe thr e u h a 'g *  0# CM W ur'te 
ard facilities for the purj- le i o f prj*t£ g 
better public service and uf el.runat.rq dupli­
cation and pa-ileiuvg. and

<Sl p 'e .u}* such other mutually e*j..'j-le  
a r-a ng -ven t*  av would be m the pub.: iruer 
M l

C3
V*>

SI
K

\
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recommendations by each utility, the C om ­
mission concluded that neither plan provid­
ed an equitable solution to the problem.

On September 19, 1972, public hearings 
were commenced to afford both ML&P and 
Chugach the opportunity to augment their 
written filings and to cross-examine the 
other party on it* proposal. Exten sive tes­
timony was taken, follow ing which the par­
ties submitted add'thnal briefs. On Sep ­
tember 27, 1973, the Commission issued O r ­
der No. 19 which, among other things, as­
signed firm, fixed service areas to each o f 
the utilities. It is this Order, as amended 
by Order No. 20, which led to these a pp a ls .

Pursuant to 3 A A C  4 8 090(c),* Chugach, 
on Decem lttr 3. 197o, petitioned the C om ­
mission for reconsideration o f Order No. 19 
and for the re-oj-ening o f the proceedings to 
receive additional evidence. N o  action was 
taken on the petition for 30 days and thus it 
was automatically denied under 3 AAC 4S.- 
090(e).

On February 1, 1974, Chugach gave no­
tice o f its appeal U> the superior court from  
Order No. 19. as amended by O roer N o. 20. 
On April 30,1976, o 1 argument was heard 
before the superior court. A t the close o f 
the proceedings the trial lou rt held that 
there uus insufficient evidence to support 
the Commission’* conclusions in Order No. 
19 and remanded the matter to  the C om ­
mission fur reeorudtration. This appeal 
and cross-appeal followed W e will discuss 
the is»u»s rtiM-d in Chuga ih ’i cfc»!-.ip(<c*l 
first

CR OSS  A P P EA L
Tht »*r»iev area granted to M U P  by the 

Comm ;\ .n  in 0*t< .r No 19 ire*. \ d  M-ier-

j  A » C  j i  f- i > )  -  ' c v i d e *

Vt' A ia  !!t <?«>t etirf *n »,td*» ul i ‘.t < -ro 
it  u n .r .  it  vrivrtf •  ju r t )  r u >  M e  •  p t t .t io r  
!«,* fr,.j'iiwHr»l*e*i «>f iti* v id i t  if  i t  is e*fvrd  
t«’•!!■* f n h  .^ f i fK s H )  111* fci - ' J *  upon 
e , ’i k  IS.* f.'illf-T**  t * t l* IT t  IM  »fd*T II 
« M t i u  w t h  t r r u o e o u t . u ft'aw fa l M  o ih e t -  
. i i *  T h e  f e U H e e ie f  m a y  a lt o  t u b
fwt * p., -4 Md«i if>n#r,*4 lo v'u« iSi*
.*■ 4  . ’ -inf It* < r v u b  *'• i •<!•* A

, ,  ( » j x i i o c r  foe r» .n -< «  i u u i
ll *’ ta r IP .*l>» IB wSi.-Sl IV *d The
it • r.'t | .if lo i i!<l ni M  .'i,il."«
<• , i  ,'(i ' i  . i »*ii# I i  (!*>• t*.«t <S* u i l i l

al areas which had been granted to Chu­
gach in its 1953 certificate o f public conve­
nience a id  necessity. These areas were 
within the corporate limits o f  the former 
C ity  o f Anchorage where the tw o utilities 
were operating duplicate or parallel electri­
cal facilities. In its cross-appeal, Chugach 
claims that its right to provide service w ith­
in its certificated area is a vested property 
interest which » as improperly taken w ith­
out due proce * o f law when the Comm is­
sion granted to ML&P the right to o ffer  
service within portion* o f Chugach'* certifi­
cated service area. !n order to adequately 
set out Chugach’t claim and resolve this 
question, It is fi-*t necessary for us to out­
line briefly statutory history o f perti­
nent portions o f what is now en titl'd  the 
Alaska Public Utility Comm ission Act 
(hereinafter rcltrred to as the Act).

Utility regulation on a statew ide basis in 
Alaska first became a reality u jon  pa-, .age, 
by the first stale legislature, o f  Chapter 
199, SLA  1959. This act established the 
Alaska Public Se-nicc Commission. H ow ­
ever, its application to electric, telegraphic 
and telephonic utilities was held in abey­
ance (lending submission o f a report to the 
legislature by the newly formed Com mi*- 
•ion.

In 1953, AS 42 05 i-t seq was amended in 
Hiera* respects by Chapter 95, SLA  !'"S8. 
AS 42<>5.193 required for the first time that
u.*tifi<a*es U  iltu ned. That settlor: i'at- 
id :

Certifiettet of Cor.lenience and .NVviji- 
ly No  public utility shall o;<rate *f;*r 
Jtruary 1. 1K4, without first la- ~g

d r* f  i t n !  in :S,t p f S i c n  l:e ?rc. 
is i» .,rd  ta '.S.* p«i.ii^.»r If lh* > -•
nen t/m >« attKB at a ;nu,uc. for n 
iHtira'ion aiibin it.e Mn* ."r »»J I, r-
ir>i i r c c » - i « « .  it*  ii ,„ a*.i
catty trr. td T>« r.-rriT.iii , it na> t: lit re- 
( t n i j i ' i '  n »r . ' 1 1» |  m  rt 1S1 i r .  '*  n « 
I n  ' r j  r t  ii)  adSt. -.»l t-idi ;» <r»4 

, ,  • n i  i i  i . i i  ;  •  f  * • »..* in  i  |  or
if.'I, Ti # if j d  a i-;'’ r. f.r i»- 
.» - •• i is r.e* in .u :St (»• • wg; -n> 'i n .i v» v.tfc a ire i -r. i* 
• • r.r of -s.* 11 — m  -1• n
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ohtair.vd from the commission under the 
provisions o f this chapter a certificate 
declaring that public c in ver ' .,ce and ne­
cessity require or will require the opera­
tion and delineating the area where ser­
vice is to be provided.

AS 42 05.194. however, grunted "grandfa ­
ther right#** to those utilities then u, erut* 
ing

Certifies Grunu<{ to Existing Utilities. 

A Certificate shall be granted if it ap­
pears to the com r.iiiion  that the public 
utility actually operating in good 
faith on October 15. 1902, within the con­
fines o f the requested area, or that the 
public utility was installing the facilities 
necessary t<> furnish service under a fran 
chise as o f  that date.

It was under this section o f the 1963 Act 
that Chugach obtained its certificate.

In requiring public utilities to obtain cer- 
tificates in orJ tr to operate, the legislature 
also added the follow ing provision, AS 42- 
05.196, upon which Chugach places great 
reliance.

Power of Commission to Grant Certifi­
c a t e The commission shall have the 
power a fter hearing, upon reasonable no­
tice to in'crested parties, to grant a cer­
tifies'.! to provide ser .icc in an area al­
ready terved bv a certificate holder only 
when the existing public utility or utili­
ties serving the area are not prosiding 
ard  will not provide service to the satis- 
fae.ion o f  the commission In all other 
cases, the commission with or without 
hearing may issue a certificate as re­
quested or fur good cause show n deny the 
same in whole or part
In addition, AS 4205 £40(2) was am tndeJ 

to exclude municipally-owned utilities from  
regulation under tSe A c t  It was this pro­
vision which allowed M U LP  to furnish e lec ­
trical services without a certificate o f public 
convenience and necessity at that time
4 . See iK>ie< I »rJ 2 supra tor relevant parts

I  A S  0 0 9 2 * 1  states m pertinent part
* t i v ! < S r < w * ,  l i i p e - i ^ - i  o r  r e v o c a t i o n  « /  

crrti/Waies t p m  cnm pu.rvl or sp>a as 
own ir.uticm it.- I'ORinvii-iKi. »Or- botnv srd 
s u v j f lu s i i )  for tvesrvnc and tor p s id  cause

The statutes regu'ating public utilities 
were again amended in 1970, pursuant to 
Ch 113, SI.A 19T0. Several extensive 
changes are relevant to this appeal. The 
defir.itir o f "public utility" or “utility" 
was am t led to include municipally-owned 
utilities. AS 42.05.701(2). As a result o f 
this, mumcipally-owr.vd utilities, including 
ML&P, were required to obtain certificates 
o f convenience and necessity in order to 
operate. In addition, AS 4205.194, AS 42 - 
05.195 and AS 42.05 196, quoted above, were 
repealed.

In place o f those repealed sections, AS 
42A5.221 was enacted.* This statute re­
quires public utilities to obtain certificates 
o f convenience and necessity as a condition 
o f operation. Subsection (c) gave ‘‘grandfa­
ther righta" to existing utilities newly sub­
je c t to regulation, Subsection (b), which is 
significant in the instant case, provides:

All certificates o f convenience and neces­
sity issued to a public utility before July 
1, 1970 remain in effect but they are 
subject to modification where there are 
areas o f conflict with public utilities that 
have not previously been required to have 
a certificate or where there is a svb-tan- 
tial change in circumstances.

This subsection was supplemented by AS  
4205.271, which provides for the modifica­
tion, suspension or revocation o f certificates 
for several listed reasons, including the re­
quirements o f  public convenience ard neces­
sity*

Within iht context o f this statutory his­
tory. C h u g ich ’s claim on crois-appeal can 
now be more fuily undent jgd At the time 
Chugach was certificated AS 4105 1%. 
quoted above, provided ’hat a competing 
utility could be certificated in the same 
area as a certificate hold<r only if the cer­
tificate holder did not and would not fur­
nish service in that area to the satisfaction

sfiqwr. m i )  i r r n . i i ! .  m o d . y  s u s p e n d ,  or re 

v o i r  a c er tif ic a te.  i n  w h - . ' v  or i «  p a r i  Good 
c a u s e  lor a m e n d m e n t ,  r  . 'd if t e a t io a. s u  p e n  

M o n  or  r e v i c s t m n  ol a cer tif icate i m .  l o d e s  

( I )  tlit r e q u i r e m e n t s  of puMic C o a v « n < e i s c e  

and tvv eti*).
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o f the Commission. Chugach contend* that 
its right to provide electrical service within 
its certificated area became a vested right 
at the time o f its certification, subject to 
divestm ent only if its service in that area 
was unsatisfactory to the Commission un­
der A S  42.05.196. Because this right vested 
prior to the repeal o f AS 42.U5.196 in 1970, 
Chugach argues it is still entitled to the 
application o f that section o f the statute 
under Alaska's general saving statute, AS 
01.10100.* Thus, Chugach maintains, the 
Commission denied Chugarh its right to  due 
process with regard to its vested property  
interest when it granted VL& P the right lo  
serve portion* o f Chugach’* certificated 
area without first finding that Chugach had 
not and would not perform satisfactorily in 
that area.

In order lo  sustain Chugach’* claim, we 
must first find that Chugach's 1963 certifi­
cate gave it a vested right to provide ser­
vice in its certificated area barring a find­
ing by the Commission that its services 
were unsatisfactory. Then we must find 
that this right was preserved under the 
Alaska saving statute despite the repeal o f 
th<-se sections in the former Act upon which 
this right depends. We conclude that the 
saving statute does pot preserve any ac­
crued right which Chugach may have had 
and thus it is unnecessary for us to deter­
mine whether in fact CT.ugach did have 
su«h a r gh t

A S  <*1 10 lOlVa) p rov .V s in relevant part: 
7b' repeal <*r amendment o f any law docs 
*n» release or e.vtirguish any 
right s t tr jin g  or sreratd ur.dir such 'tw , 
ua\u_ the rcj*.;''-.g or amending a d  so 
p'ovldi-s *> p re i/ v . The law shall 
treated a* remaining in force for the pu • 
;• *se o f s’. 4-lining any pr<(*r action or 
j c >*cu*ion for the enforcement o f  the 
right

*  A S  0 *  10  J O T  j - t s  .  i r t  u i  p e r t

I X *rt <■( tiiti’t cr t'-rrdintr.'t <«i The 
t < ,  *1 o f  i m u i ' - . t ' t  of * n s  U w  C o m  i . < a  
t !*««** f-r t "rg. d  •-> prr»h>, forfeit-s/e. 
o* KetiMv inferred er egto or *c-
cit. *f * i, re-whtiw.i. :he w
.  - . ' ' j  ttt »i l-e T».e

W'e note that the term "right" has been 
construed to mean a vested right and that 
vested property rights are protected from  
state action under the Fourteenth Amend­
ment o f the United States Constitution and 
Art. I, section 7, o f the Alaska Constitution. 
Bid veil v. Scheele, 355 P.2d 584, 586 (Alas­
ka 1960).

[1,2] The law regarding genera) saving 
statutes was succinctly stated by the court 
in Territory of Alaska v. American Can 

Company,  137 F.Supp. 181, 16 Alaska 71, 76 
(1956),7 as follows:

It is a fundamental rule of statutory con­
struction that a general saving clause or 
statute p ro .- v es rights and liabilities 
which have accrued under the act re­
pealed and that they operaU to make 
applicable in designated situations the 
law as it existed before the repeal, un/ess 
such application is ntgalixed by the ex­

press terms or clear implication of a par­
ticular repealing' act, or w here not other­
w ise provided by the rtjwalmg act. (em­
phasis in original).

The saving statute in e ffec t at that time 
was somewhat different from the present 
one but the court's statement accurately 
reflects the general rule. As stated in 
Sutherland, Statu.or}' Construction (4th cd 
C  D. Sends 1973), a general saving statute 
will save rights and remedies “except where 
a »j* ‘ cquent repealing act indica’t* that it 
wa* not the legislative intention that jiar- 
tku lar rights and ri medics should 1* 
saved.” Id at $ 47 .a. Set Summit Srach. 
Int \. Glaruler, 153 Ohio S t  147, 91 N  E2d  
10. 11 12 (ISfW); State x. Chk*,-o G n a t  

it . rn fty Cot, 2 2  S in n  MU. 25 NAV 2d 
194. -vT OS (1946).

Section 5 o f  Ch 113. SLA  1970, specifical­
ly repealed AS 4-1*5 193 AS 42 U5 lt-4 nrd 
AS 42 05 1**6, th* n e ti . n* “ft whieh Chu- 
gaih's claim ed prop.rty -Ight de;<* l i  In

! » »  « 9 a t l  t i  t < <  vt-1 • »  4 j  -  1 . 4

l b *  , ' u ( f e n  of 4t.sU f i d )  ;■ ,  *►!». n
of f r-KS-ik'ar f-» ,S» • f-rct.- ft! i.f la
light. p .  » ’ t>. fuff. 4. - r .  <1# 1 , S  iii\

7. Airu l i t  r m 01. 1; v.sta ;so .s.h c«r
I V  *», f.i <S - \ r ■ . s t %  JJ| -f
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the:r place the legislature enacted AS 42- 
05.221.* Subsection (b), which was noted 
above, states as follows:

All certificates of convenience and nc es- 
sity isaued to a public utility before July 
1, 1970 remain in e ffec t but they are 

subject to modification where there are 

areas of conflict with public utilities that 

have not previous!} been required to have 

a certificate or where there is a substan­
tial change in circumstances, (emphasis 
added).

It is clear that the emphasized portion o f 
this subsection specifically addresses itself 
t<ra situ it on such as th« present one. /. e.. 
where a previously certificated utility (Chu- 
g.ich) is providing service in an area where 
a utility which hto not previously been re­
quired to l»e certificated (ML&P) is aiso 
furnishing electric service. The legislature 
has decreed that the certificate o f the pre­
viously certificated utility may In? modified 
where such a conflict exist* By this state ­
ment the legislature clearly has ex tin ­
guished whatever right Chugach may have 
had to continue providing service unless it 
was doing so unsatisfactorily and in its 
place the legislature has determ ined that 
the existence o f a conflict with a municipal- 
ly-owned utility in itself provide* a su ffi­
cient gr. und for modification o f a previous­
ly granted ctrtifi'-ate Assuming, arguen­
do, that Chugach did have the vested prop­
erty right it has claimed, the legislature's 
mandate in tne very situation pr»o-nv«l 
here is clear. In enacting AS 42.05221(b) 
th*- legislature indicat'd its intent tor. that 
any right afforded certificated utilitie. un-
I. S e t notes I and ? ter r t l r . in i  purls

* In its u j i o w n i  of issues p rrien trd  for r< 
view arvd in as conclusion. Ch u g sch  s u g f f t i*  
that us certificate of public convenience and 
necessity is a frarchive or contract whwh is 
tu t led to  constitutional protection against irv  
pai/ment However, because C h u g trh  duet 
not argue tins itso *  b»>on<J a pasting reftrer.ee 
to it ui Ibr argument pun ion o l its brief, « r  du 
net cor.t.Cer tbe issue on re .le u  Set Kr>tilt'd 
e Scale. SV) I* id  799. V H  (A laska I9TCI. f  ew 
is v State. 4CS P id  <UW C H - N  n 3 (Alaska 
ItTO)

10 A S  41 t j  iTO  p e u d n  in part

, CH U G A CH  E L E C . ASS’N Alaska 63 3
5*0 M d6S7

der the old AS 42.05 196 was not saved. 
We hold, therefore, that the saving statute, 
AS 01.10.10(\ does not preserve any right 
Chugach may have had to continue provid- 
i r ; electrical service unless it was not pro­
viding or would not provide service to the 
satisfaction o f the Commission. Chugach, 
therefore, has not bc^n denied due process 
by the Commission’-, failure to make such a 
finding.*

A PPEAL
Appellants ML&P and the Commission’s 

first argument on appeal is that the superi­
or court used an incorrect standard o f re­
view in reaching its decision to remand the 
can* to the Commission The Commission 
argues that the lower court improperly sub- 
stitutcd its judgment fo that o f the Com ­
mission while M L 4P  contends that the low- 
er court improperly applied the substantial 
evidence test Both parties maintain that 
the proper standard o f review is the reason­
able basis test

At the outset wc not.- that it is unclear 
from a reading o f ths superior court’s oral 
decision w hich stand m l o f review it ap­
plied. This lack o f cl, rity is not significant, 
hot ever, for we approach thv issue* here 
independently o f the superior court which 
was acting as an intermediate court o f a;>- 
peal Jager v State, 537 P.2d 1100, 1106 
(Al. »ka 1975j, Stafe v. Marathon Oil C o m­
pany, 52* P.2d 293. 25‘- (Alaska 1974)

(3, 4) Th u  court has enunciated several 
standards o f review o f agency action under 
AS 44 62 570,1* the section o f the Alaska

Scope i f  review (a ) An appeal ilu ll be 
heart? b> »,» superior court sitting without a 
jury

(b ) Inquiry m an appeal rv'.m dt to the 
following o ett.ons (I?  whether the agency 
has proceeded without oe in f i r m  ol ju n i 
dwtior. ( ! )  whether Ibr.e was a fair hrarsag. 
ar.rf (]•  she!h»» there was a prejudicial 
abuse oI discretion Abuse of U'teirtMsn is 
established if the *g«ncy hat not proceeded 
in the manner required b> law, the order or 
Oecisron is not supported b> the findings er 
the findings are nos supposed by the evi­
dence

(c) The rnurt ma> rte rtive  us i t d - p i ^ n i  
|wdgme.M on I he r . is V u r  If a is claimed 
that tbe findings are not iv p p .n n l  by the

CO
vn

r<
t:
Ci
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Administrative Procedure Act governing 
scope o f review. We do not find it neces­
sary to discuss each o f the various stan­
dards at this time, however, for it is clear 
that the appropriate standard o f review in 
the instant case is the reasonable basis 
test.*' In Kelly v Zarr.arello, 4S6 P.2d 906, 
916-17 (Alaska 1971), we set forth this test 
as follows: In cases where a decision in­
volves administrative expertise as to t  her 
complex subject matter or fundamental pol­
icy formulations, deference should be given 
to  an administrative determination if it has 
a -casonable basis in law and fact-'* Such 
deference is given because the agency is in 
a better position lo  make such a determ ina­
tion than a court because cr the agency's 
specialized knowledge in a field. In the 
instant case, it is readily apparent that the 
delineation o f electrical service arias in­
volves complex financial and engineering 
determ inations and requires considerable 
expertise in these areas In addition, fun­
damental (tolicy formulations are involved 
in the Commission's ta il o f elim inating un- 
Desirable competition ard duplication o f fa ­
cilities under AS 42 05 221(d). It i: d iffi­
cult, in fart, to conciive o f a situation 
where the reasonable basts test is more 
appropriate. Therefore, we limit our re­
view in this case to deciding whether the 
Commission's action in Order No. 19, as 
amended, has a rrasorable basis in law and 
fa c t

r . Jrnre . abuse of r-tinr is e«i*M*Ned if 
D *  court O frn ru t 'v»i i f e  fm d'oss *'• not 
» v , - ;u r it  d b\ fit tS.f w t ^ h t  of the e v i d i 'w e .  

<•> (2) n . n s i j n ' i a l  » v  if* 1.1 *  i n  t h «  l i , h i  of I N r  

whole in o td  
id ) TT.e i r  u r  i-as ih» r> i n

c * d  i n  w h o l e  o r  i n  fa n . N n l d  • t . i » n r > i  dr 
n o s o  If l ) i » < '  . n  fir i i «  if it it ef t  is  i i l n a n t

t i ! i r i (  » ' h I. if l ! r  m r .  rli i f  l l r  i u b l f  
M l f . n c * .  C i - - r J  r u t  t n r .  p r i d a . e d  or
«bvir was .♦ p'«viit» m i . . w  ti i f i  »-ar- 
M f. t h e  t o - n  r.s> f i t  »etif «»
I  l o s a l t C  i n  le ) © f  t h i i  s e t i i .  n  i n d  n w d  t h e  

lase lo  be o , v  iiilii d in the !l*M  of I* St 
e v i d e n c e .  o f  t2 t e d m i t  I *  r at |t,e

i r p l l l t r  t . i a r » r |  »  : U u t  rttr.st.tSir.g t h e

ease
let The o  ^ n  «t rt: • t i 

• i de. iri* ,i|.'
o»d»» Of dee IM A  * H*4Hl t 
lis| in »•*) v i i  tt* f  i i i' i 
•n the • | ir w )

Jj rer.t m  r g  
e t f l f . * , ,  S  I he

I 'lf.f - f t '  ..:<of
b,.'iV mlrd

(5] Before we can make this determina­
tion, however, it is necessary for us to ceal 
with several other issues raised by appel­
lants. Both ML&P and the Commission 
argue on appeal that the trial court erred in 
relying on Chugach's alleged misrepresenta­
tion regarding a "Statem ent o f Position ’ by 
Mr. Hendershot, one o f the commissioners 
involved in Order No. 19. This statement 
explained why no action was taken on Chu- 
gach's petition for reconsideration and set 
forth certain problem*. Mr. Hendershot saw 
in O rder No. 19. Sir.ce, as noted above, we 
review  this case independently o f the supe­
rior court, we need not decide whether the 
lower ccurt erroneously relied on the al­
leged misrepresentation.

[6] Appellants also argue that the supe­
rior court erred in considering an affidavit 
by T . Fo .ey Treadway, president o f the 
Georgia-based Southern Engineering Com ­
pany, which Chugach had so! m ilted lo  the 
Comm ission as part o f its |»etitiori for recon­
sideration. Again, we need not deride 
whether the lower court erred in this re­
gard; however, it is necessary for us to 
determ ine if »nd to what extent this court 
may consider the affidavit.

M L I  P and the Commission argue this 
jo in t somewhat d ifferently, but the gist o f 
their arguments'* is that it is improper for
11. For » i v b t j f >  o f  the different standards of 

renew . »ee U k*r v S u i t  53T P 2d I ICO. H O T 
tA-'asVa 19:5)

12. S f l  aern.-jJN J i t‘r t  « S u i t ,  i l f r t  *.f f>|) 
Ckl Corp » l ie s '  rwJjn C u  n  i l l  
P 2d 92 99 i'. *«V» l&:«| Sm , d ti  v >»> 
499 P 3d 291 1922). Two to  -b in
Ffltotr .m C  rp v *SrW Oil Cn 4M I Id  12 
(A lssV t I W »

19. M l HP »!»» i q a i i  il.st <• c l  i f f  C  - r . l *  
1 ^ 0  filled  lo p i r  '. ) i  relief • in O n  
4*«f'» p-ti’t n fit rei 'i.sidi.-itkn. ll-e fe.^'d  
lV » cd  and |.<»W is l.m'ied t<- t*« .is r iT  a of 
the le i' n e.s ,rd  iv tib its  ^ m in te d  it M-e 
br*rtr,s on r-rtfn \i 19 T* i conient <« 
• ••Soul “ ins \9 44^2 V*<) w»Kfc **:*r 
— i'*4  'tie «.'***,*« ‘.if 'be -♦< , fd o n  , ‘ si 
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the rev if wing court to consider the Tread­
way affidavit oecause the affidavit presents 
evidence wh.ch could have been presented 
to the Cor.m ission before it ' ..ered Order 
No. 19 but which was not presented at that 
time. Appellants contend that Chugach 
should not be allow ed to introduce new, 
previously available evidence under this cir­
cumstance by simp y  attaching such mi- 
dence to its adm inistrative petition for re ­
consideration.

In refuting this argum ent by appellants, 
Chugach maintains that it did not and does 
not intend to introduce the Treadway a ffi­
davit as evidence, but rather as argument 
going to prove the unreasonableness as a 
matter o f  luw o f the Commission's Order 
No. 19 Chugach points out in its brief that 
had the shortcom ings o f  the order been 
noted in its memorandum in support o f its 
petition for reconsideration rather than in 
an affidavi'. the appellants would have 
found no .eason to  move for its elimination 
from the record Subm itting the argument 
in the form that it did, Chugach contends, 
merely made it more penetrating and con­
vincing. W e find Chugach's contention 
persuasive and therefore hold that the 
Treadway affidavit is properly before this 
court on review not a* evidence, but as part 
o f Chugach's argument that Order No 19, 
as amended, did not have a reasonable ba­
sis.

(7) We mo* turn to the question o f  
whether the Comm ission's order has a rea­
sonable has.s O rder No. 19. a* amended, 
makes tw o determ inations relevant to this 
appeal First, it delineates five*! service 
areas for each utility, second, it provides 
for the retirement and transfer o f facilities 
from Chugach to M1.&P in areas when- the 
two utilities have duplicate or parallel facil­
ities We will a d d m s  these components o f 
the order separately, although we realise 
that the tw o  facets o f the order in fsct may 
be related

(3 ) lh« proposed de cid er  b< a hear 
mg office* 14) the final declsiun IS ) a (ran 
scrip! < «*4 lfstimon> and proceediflft « )
the eih*bi(» admitted or re jecte j (? ) the 
• m ie n  esMiente, and (l> all other documents

Initially, we find it helpful to set out that 
aspect o f the service area delineation which 
is the major source o f contention in this 
case. Stated briefly, the disr Jte centers on 
the Commission's grant to ML&P o f virtu­
ally all areas w ithin the limits o f the former 
City o f Anchorage in which the two utilises 
were providing duplicate and parallel ser­
vice. It is not the fact that fixed service 
areas were established by the oruer that is 
in question; rathe*-, it is the Commission's 
decision regarding the service nrcas actual­
ly assigned which mu<* be reviewed for 
reasonableness.

A fter a lengthy recitation o f the events 
leading up to the issuance o f its order, 
including a summary o f the proposals sub­
mitted by ML & P  and Chugach and the tes­
timony presented at the September 1972 
hearings, the Commission in Order No. 19 
assigned fixed service ar* as to each o f the 
utilities. Essentially, the Commission 
awarded M L & P  two non-cor.tiguou* sub-ar­
eas. In one o f the sub-areas, ML&P was 
already the sole supplier o f electrical serv­
ices except for infrequent minor border 
area penetrations by Chugach In the oth­
er. there was either no present supplier, 
ML&P • , the sole supplier, or Chugach
and ML&P were operating dup licuv or par­
allel facilities Chugach wai award*.! most 
o f the remaining portions o f its certificated 
service area.

Following its a lignm en t if service arvas 
the Commission provided the following ba­
sts for its decision 

In establishing the above service area 
boundaries between C E A  and ML&P, e x ­
tensive consideration was given to toe 
require mi nts th it M L & P  be afforded lh 
necessary opportunity for horizontal 
growth and that the existing revenue 
hate o f C E A  be preserved

• • • • • •

Classification A. "all other docum ents m the 
e s s e ” cie jflv  sett lo insk t C h u * * e h  s pew  cn. 
• u i  H i attached affidavits part of ihe rec. J  
on review
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The Commission recognized in assigning 
M L& P almost all areas within the city in 
which duplication exists, that without 
compensating factors the gradual phase 
out o f facilities and customers by C EA  
would progressively reduce the ‘'lily’s 
revenues. Such effect, however, should 
be o l'se t adequately by C E A ’s exclusive 
authorization lo  serve the rapidly ex ­
panding business and residential commu­
nities immediately outside ML&P's ser­
vice boundaries.
In our view, that portion o f thr Comm is­

sion’s order establishing service areas for 
Chugach and ML&P had a reasonable basis. 
A ling pursuant to the mandate o f AS 42- 
05.221(d), the Commission allocated service 
areas in such a way as to  resolve the com ­
peting interests o f both unugach and 
M L& P and the public thcv serve. There­
fore, we affirm that portion o f Order No 
19.

[8] As noted atiove. Ordei No. 19 Iso 
provided for the retirement and transfer of 
facilities from Chugach to ML&P in those 
area? where the two utilities were ojk rat­
ing duplicate and parallel facilities. The 
C< mmijsion did not order the immediate 
transfer o f Chugach's facilities because it 
fe ll that to do so could result in increased 
rate and would jeopardize Chugach's f i­
nancial integrity. Instead, the Commission 
provided that Chugach would be allowed to 
retain and operate its existing facilities 
within ML&P'i newly-awarded • r»itc- ar­
eas for th t “normal life" o f  th- h  f-iilities. 
As thes* facilities w ire “r  tired ”, ML&P  
would ther lie j*»'milted to mr.struct and 
ojterate the rij.!ai»m int f v  ihtic-s In uddi- 
lion . It was provided that Chug, h • -u'd
perform  r • tine a id  en u rg i r.ry rr—V.e-
r.ur.' t  on itf old facilities »o * < g a* the 
mnlntens net did not constit 'e an atr«. rr.pt 
to e s t in d  thr life «/ the fati'itv * vi.nd i; .
U M l  i . l e n d s  if  * i  m .  , «  *  t - - >  . .  d i i i

U ’igr the iriifrmeni and ; 11 u ii -i nt
r  , ! , t S #  tS Sri ausr the C

S e r ' i # d  « S e  s r o p e  d  t h r  J 

i - l u w  if i t r t m  a n  at. i « " '  • 
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normal life. Finally, the Commission estab­
lished procedures whereby either utility, 
when circu mstances so dictated, could con­
struct or install additional facilities vvithir. 
the authorized service area o f the "ther 
utility.

Our examination o f the record in thii 
case, particularly o f the Treadway affidavit 
submitted by Chugach in support o f its 
petition for reconsideration, persuades us 
that these portions o f Order No. 19 lack a 
reasonable basis and that a remand to the 
Commission is required for further evidence 
regarding the retirement and transfer o f 
Chugach’s f -ilitief to ML&P.,< In his a ff - 
davit, Treadway discusses at great length 
the inadequacy o f the transb r o f  facilities 
scheme set out in Order No. 19. At the 
outset, for example, he points out that it is 
unclear from the i ’cr exactly what the 
Commission means .• retirement of facili­
ties. Th eorvt’cally, retirement could occur 
when the facilities are fully depreciated on 
Chugach's bonks or when they physically 
have no remaining useful life. Further­
more, the term "facilities’* could mean ci­
ther an entire distribution line, circuit or 
'ectior o f  a system, or it could mean vimplv 
units nr components o f a system

Mure significantly, Treadway that
in reality, electrical service facilities are 
never retired, either actually or on the 
bool.* This is becau»e it i: m-cetsary to 
maintain these facilities in gnod working 
condition so ;v at they r ay continue tn pro­
vide adequate service S  ;«ai te tompQ- 
rents o f  a distribution system, may be 
ri'.irvd at a jpiven jto'nt due tu damage or 
v»ur, hut they m ud  U  refla ted  for the 
sys’ im  to i M im ic in fp.ra*.ion. Thus, 
T-.-.t N ay | r.ti ou t, not or.lv i* an t'-rtn- 
cat N" ' ty v « . i r  fully M ixed , but, i?«.spi*c 
the Com m  f lion's order '.’ at r» * tp V em 'n t
or i . . ;rti of litv be done with
now llitl the patri.r| tie rr-
f'f .ra '«-» further * i£tr. i on th‘i jiiue VV>
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the intent to extend its useful life, such 
replacement or maintenance must necessar­
ily extend the life o f the property.

The Treadway affidavit contains many- 
other criticisms o f the retirement and trans­
fer provisions o f Order No. 19 which we do 
not feel are necessary to recite here since 
we are persuaded that it is necessary for 
the Commission to reconsider these provi­
sions o f Order No. 19 Therefore we re­
mand this case to .he superior court with 
directions ’hat the case be remanded to tne 
Commission so that it may take further 
evidence and such other a<tion as it deems 
necessary regarding the retirement and 
transfer o f Chugach's facilities to ML&P.

R EM A N D ED .

R A B IN O W ITZ  and M A TTH EW S , JJ.. 
not participating.

e i «!• J*lTiTIN

A M O C O  P R O D U C T IO N  C O M P A N Y .
Petitioner.

v.
W. C . CH U R CH  W E L D IN G  &. CON-  

TH A C T IN G , INC., Respondent.
N o . S r . i .

Supreme Court o f  Alaska 
June 23. 1978

Indemnitee moved for summary ju d g ­
ment that it was entitled to indemnification 
from indemnitor for injuries to indemnitor's 
employee The Superior Court, Third Judi­
cial District, Anchorage Peter J Kalamar- 
ides. J  , denied summary judgment, and in­
demnitee petitioned for review. The Su ­
preme Court granted review ami held that.
(1) enforce Polity o f agreement foe indemni­
fication for injuries to indem n ity 's em ploy­
ees was not dependent on whether indemni­

tor or inderin itee had been in control of 
work which caused employee's injury, and
(2) where indemnification agreement was 
thus enforceable and there was no factual 
issue as to whether inj iry to indemnitors 
employee cam e within urm s o f agreement, 
indemnitee was entitled to indemnity.

Reversed.

1. Indemnity c=»S(4)
Enforceability agreement for indem- 

• nity for injuries to indemnitor's employees 
was not dependent on whether indemni’ or 
or indemnitee had been in comrol o f work 
which caused employee's injury.
2. Indemnity o-»3

Where indemnitee could have secured 
liability insurance protecting against claim 
by indemnitor's employees, there was no 
reason, in absence o f some showing o f un­
scrupulousness or unequal bargaining pow­
er, why indemnitee could not secure same 
protection from  indemnitor by means o f 
indemnification agreement.
3. Appeal and Error *»S0(6)

Where issue involved was one o f a con­
trolling question o f law on which there was 
substantial ground for difference o f opinion 
and where an immediate and present re­
view o f the order might materially advance 
the ultimate termination o f litigation, Su­
preme Court granted petition for review ol 
trial court's denial o f motion by indemnitee 
for summary judgm ent against indemnitor 
based on indemnification a gm m en t
4. Indemnity <*»8(4)

Where indemnification agreement was 
enforceable even though indemnitee was in 
charge o f indcmnilor's employee and there 
was no factual issue involved as to whether 
inju >- to indemnitor's employee came under 
terms o f agreement, indemnitee was enti­
tled to indemnity for any claim fur injury 
sustained by indemnitor's employee while 
he was working on indemnitee's offshore 
drilling r.g

C D
er

IN
C O

Sanford M Gibbs, Hagars. Smith. Brown, 
Erw in St Gibbs, Anchorage, for petitioner
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I

It is convenient in the course o f our 
discussion o f this case to review tbe rea­
sons advanced by Mr. Madison und his 
associates for their conclusion, supple­
menting them, so far as may be, by addi­
tional considerations which lead this 
court to coucur therein.

First. Mr. Madison insisted that 
article 2 by vesting the executive power 
in tbe President was intended to grant to 
him tbe power o f appointment and re- 
movul o f executive officers except as 
thereafter expressly provided in that 
article. H e pointed out tbat one o f the 
ch ief [116 ] purposes o f the Convention 
was to separate the legislative from  the 
executive functions. H e said:

“I f  there is o principle in our Constitu­
tion, indeed in any free Constitution more 
sacred than SDOtber, it is that which 
separates the legislative, executive and 
judicial powers. I f  there is any point 
in which the separation o f tbe legislative 
and executive powers ought to bo main­
tained with gr . caution, it is that which 
rcla'es to oOiccrs and offices.” 1 Annals 
o f  Congress, 581.

Their union under the Confederation 
bad not worked well, as the members of 
the convention knew. Montesquieu's view 
that the maintenance o f inde|>cndence as 
between tbe legislative, tbe executive and 
the judicial branches was a security for the 
people had their full approval. Madison 
in the Convention, 2 Karrand, Records of 
the Federal Convention, 56. Kendali v. 
United States, 12 Pet. 621, 610, 9 L  ed 
I lb l,  1215. Accordingly, the Constitu­
tion was so framed as to vest in tbe Con­
gress all legislative powers therein grant­
ed, to vest in tbe P*sni<lent the executive 
power, and to vest in one Sqpremc Court 
and such inferior courts as Congress 
might establish, the judicial power. 
From this division on principle, the rea­
sonable construction o l the Constitution 
must be that the branches should be kept 
separate in all cases in which they were 
not expressly blended, and tbe Constitu­
tion should be eipounded to blend thru) 
no more than it affirmatively requires. 
Madison, 1 Annals o f Congrtw*. <197. 
This rule o f construction has hern con­
firmed by this court in Meriwether %. C  r- 
rett. 102 U . S . 472. 615, 2G L  cd . 107.
20.*; K'lbourn v. T h om p son , 103 U. S. 
I f * .  1*0, 20 L  ed . 377, 3 5 6 . Mugler v. 
Kansas, 123 V  S  623, 662, 31 L  ed 
205, *210, 8 Sup. Ct. Rep. 273.

The debates in the Constitutional Con ­
vention indicated an intention to create 
n strong eeoruiive, and after a contro­
versial disruoKin the executive power of

the government was ested in one person 
and many o f bis important function, 
were specified so as to avoid tbe [117j 
humiliating weakness ‘t>f tbe Congrcs, 
during the Revolution and under t|,e 
Articles o f Confederation. 1 Farniml, 
66-97.

Mr. Madison and bis associates in tlw 
discussion in tbe House dwel* at length 
upon tbe necessity there was for const n,. 
ing article 2 to give tbe President the sole 
power o f removal in his responsibility for 
tbe conduct o f the executive branch, ami 
enforced this by emphasizing his dut\ 
expressly declared in tbe third section of 
tbe Articlo to “take care that the last 
bo faithfully executed.” Madison, 1 An­
nals o f Congress, 496, 497.

Tbe vesting o f tbe executive power in 
the President was essentially a grant of 
the power to execute the lawi. But tin 
President alone and unaided could n<* 
execute the laws. H e must execute tlnm 
by the assistance o f subordinates. Tin* 
view has since been repeatedly affirmed 
by this court. W ilcox v. Jackson, 13 Pet. 
498, 513, 10 L  ed. 264, 271; Vni!«d 
States v. Eliason, 16 Pet. 291, 302, 1» 
L  ed. 968, 972; Williams v. Unnr.1 
States, 1 He v. 200, 297, 11 L  ed 136, 
138; Re Kcaglt, 135 U. S. 1, 63, 34 I. 
ed. 55, 71, 10 Sap. C L  Rep. 658; Rus>dl 
Motor Car Co. v. United Stales, 261 U. S 
514, 623. 67 L  ed. 778, 784. 43 Sup. Oh 
Rep. 428. As be it charged specifically 
to take earc that they be faithfully exe­
cuted, tbe reasonable implication, evrn m 
the obaence o f express words, was that 
as part o f his executive power he shook) 
select those who were to act for him 
under his direotion in the execution vf 
the laws. Tbe further implication mut 
be, in tbe absence o f any express lu.ui> 
lion respecting ret ovals, tbat as bis m-Iw 
lion o f administrative udk en  is mentis! 
to the execution o f tbe laws by him. ** 
must be his |>ow«r o f removing Uio*** I*  
whom be can not eonlinue to be r*- 
sible. Fisher Ames, 1 Annals of t o  
gross. 474. It was urged that it* 
natural meaning o f the terra "eaeeuti** 
power'* granted the President inilmhd 
the appointment and removal o f ever*  
live aulmrilinalM. I f  surli appointin' el* 
and removal* were not an rstrrise o f d*
rveetitira power, what were theyt P*? 
certainly [11H] were n o t the c t r r c i "  , !
legislative or judicial power in gu*ri' 
mrnt as usually understood

It it quite trot that in sin * ami e*d-•" 
go* raiment* at the L a e  of the Coei*t't* 
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poirimenta and r r m o v a l a  had somr > ■*
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Ibeen lodged b  tba legislatures or in the 
c o u r t s ,  but such a disposition o f it w e. 
really vo ,.g part o f the executive power 
in another branch o f the government. In 
the British system, the Crown which was 
the executive, had tbe power o f appoint- 
.iient and removal o f execuUve officers,
,-tiul it was natural, therefore, for those 
who framed our ConsutuUon to regard 
llic worda “executive power" as bclud- 
tng both. E x  parte Orossitun, 267 U. S.
87, 110, 69 L  ed. 527, 531, 38 A .L.R . 131.
15 Sup. C L  Rep. 332. Unlike tbe powei 
o f conquest o f the British Crown, eon- 
Mdrted and rejected as a precedent for 
us in Flem ing v. Page, 9 How. 003, 018,
13 L. cd. 276, 282, Uie association o f re­
moval with appointment o f  executive offl- 
iitb  is not iuoompaliblc with our rvpubli- i an form o f  govenunetiL 

The requirement o f Lie second section 
o f a itid e  2 that the Senate should advise 
and consent to tbe Prcsidentia' appoint­
ments, was to be strictly construed. The 
words o f  § 2, following the general grant 
o f executive power under |  1 were cither1 
an enumeration and emphasis o f specific 
funcLona o f the Executive, not all inclu­
sive, or were limitations upon the general 
grant o f  the executive power, and as such, 
'►ring limitations, should not be enlarged 
Iwvond the words used. Madison, 1 An­
nuls, 462, 463, 464. Tbe executive power 
was given b  general terms, strengthened by specific terms where emphasis was 
regarded as appropriate, end was limited 
by direct expressions where limitation 
was needed, end the fact that no express 
limit was plaot J on the power o f  removal 
by the ExecuUve was coarbe ing  indica­
tion that none was intended. This is the 
same construction o f article 2 aa that ol 
Alexander Hamilton, quoted infra.

[ 110) Second. The view o f  Mr 
Madison a-d his assoc isles was that 
not only did th* grant o f  exeeetivs 
power to the President in the first 
section o f article 2 carry with it, Ihfi 
power o f removal, bat the eiprees 
recognition o f  tbe power o f  appoint­
ment in the second section eniereod 
Bus view on thr well approved principle 
« f constitutional and statutory construe- 
immi that the power o f removal o f  eseeu- 
Use nfhem  was incident te the power o f 
^•(•ointment. It «si agreed by the 
opponents o f the biO, with only ooe or 
two eireptions, that sa a constitutional 
K inrjple the power v»f appointment ear 
r*ed with U the power e f  feme a l 
Mwjnr Sherman, 1 Annals o f  Congress, 
<91. This principle as n rule e f  
tutienel and ate'story construction,
* I I*, ed.
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generally conceded, has been recognized 
ever since. Ex parte Utnncn, 13 PeL 
230, 258, 10 L  cd. 138, 152; Reagan v. 
United States, 182 U. S. 419, 45 L. ed. 
1162, 21 Sup. CL  Rep. 342; Sburtleff v. 
United States, 189 U. S. 311, 315, 47 
L. ed. 828, 831, 23 Sup. Ct. Rep. 535. 
The reason for the principle is that those 
in charge o f and rmponsible for adminis­
tering functions o f government wbo select 
their execuUve subordinates need in roeeU 
ing their responsibility to have the power 
to remove those whom they app obL  

Under |  2 o f article 2, however, the 
power o f appobtaient by the ExecuUve 
is restricted in its exercise by the pro­
vision that tbe Senate, a part o f tba 
IfgislaUvc branch o f  the government, may 
check the action o f tha ExecuUve by re­
jecting the officers be selects. Does this 
make the Senate part o f  the removing 
powert And Una, after the whole discus­
sion b  the House is read attenUvdy, is 
the real point which was considered end * 
decided in the negative by tbe vole al-
•eailv given.Tbe history o f the clause by which the 
Senate was given a check upon tbe Presi­
dent's power o f appointment makes it 
elasi that it was not prompted by any 
desire to limit removals. Aa already 
pointed out, Uie important purpose o f 
those who brought about the rustneuoc 
was to kdge in the Senate, where the 
smell states had equal (120) rep­
resentation with the Urger states, 
power to psvvent the President from  
making too many appointments from  
tbe larger states. Roger Sherman 
and Oliver Ellsworth, delegates fror. 
Connecticut, reported to tta govern­
o r: “The squal i • presentstion o f the
States b  the Senate end the vowe o f that 
branch b  the appointment te offiota will 
secure the rights o f the lesser as well 
aa o f  tbe greater s t a t m 3 Firrand, 99. 
Tbe formidable oppotiUon to the Senate's 

on the President's power o f appoint-
‘  J  **—• —  o i t a l r u i n e  l U

veto S uie r .  W . . .  - , -------------- ,  .
overt indicated that in construing 
effect, it should not be extended beyond 
its express application to the matter of 
appointments. Tfa» was made apparent 
by the remarks o l Abraham Baldwin, o f 
(iewrgia. in the debate b  tbe First Cos- 
grass 1U had been a member e f  the 
ConotitetMoal Convention. In oppomng 
the construction which would extss d the 
Senates power te cheek appointments te 
rumor sis from office, he sou l:

“I un  well aelhorued te say that the 
mingling o f the powers e f  the Hi vdent 
and Senate was strongly opposed in the 

1 Convention which had the heeer te sub



120-123 S U P R E M E  C O U R T  OP  T H E  UNITED STATES. Oct. Tau,

mit to the consideration o f the United 
States and the different states tbe present 
system for the government o f tbe Union. 
Some gentlemen opposed it to tbe last, 
and finally it was the principal gTound on 
which they refused to give it their signa­
ture and assent One gentleman called 
it a monstrous and unnatural connexion 
and did not hesitate to affirm it would 
bring on convulsion* in the government. 
This objection was not confined to the 
walls o f  the Convention; it has been sub­
ject o f  newspaper declamation and p e r ­
haps justly so. Ought we not, therefore, 
to be careful not to extend this unchaste 
connexion any furtherV' 1 Annals o f  
Coogreas, 667

Madison said:
"Perhaps there was no argument urged 

with more success or more plausibly 
grounded against the Constitution under 
which we are now deliberating than tbat 
founded [121] on tbe mingling o f tbe 
executive and legislative branches o f 
tbe government in one body. It has 
been objected that tbe Senate have 
too inueb o f the executive power even, 
by having control over the Presi­
dent in the app nttnvnt to office. Now  
shall we cxlend this connexion be­
tween the legislative and executive 
departments which will strengthen the 
objection and diminish the responsi­
bility we ha e in the bead o f the Execu­
tive! 1 Annals o f Congreai, 380.

It was pointed out in this great d e la te  
that the power o f  removal, though equally 
essential U> the executive pow er is differ­
ent in  its  nature from  that o f  a ppo in t­
ment. Madison. 1 A rnals o f Congress, 
407 et seq , firm er, 1 Ann; it, 460; Sedg- 
wiek, 1 Annals, 532, Arnes. 1 Annals, 541, 
542; lla r tley , 1 Annals, 4 8L  A vein by 
tbe Sene lc— a part o f the legislative 
branch o f  the government—upon  rvturv. 
ait is is much greater lim itation u poo  (be 
esecu tive  branch and a much more seri­
ous blending o f the leg islative w it'j the 
execu tive than a rejection o f e pp>poeed 
appo ia tm cn t It u  se t to  U  implied 
Tbe rejection  o f e  nominee o f  the Prtei- 
dm t fo r  a particular office 4 m s  not great 
ly  rmb v ie s  him in tin ■oneciratioos d is­
charge o l  bis high detiee la the selection 
o f U m e  e b o  are to  aid him. becam e the 
Premdesit usually has aa am ple fleW from  
whteh lo  eeie'* (or oflUe. areording lo hie 
preference, eomiwtei.t aao capab le men 
The Senate turn ta ll power to  rejert newly 
proposed appointee* whenever uae I r w  
dea l shall remove the larwmbeuta Soeh 
a cheek enable* the Sm ate  to prevent the 
filling o f  oflieoa with hod or incompetent
t a a __________________________

men or with those against wlum there is 
tenable objection.

The power tc prevent tbe removal o f 
an officer who has served unde - tbe Presi. 
dent is different from the a thority to 
(onsent to or reject bis appointment. 
When a nomination is made, t may be 
pm um ed that :ue Senate is, oi may be­
come, r* -*11 ytvimd »■ to the itneea o f 
tbe nominee [122] as the P esident, 
but in tbe nature o f things he de­
fects in ability or intelligence or loyal­
ty in the administration o f the laws 
o f one who has served as an office- 
under the President, are feels as to 
which tbe President, cr his trusted sub­
ordinates, must be better informed than 
the Senate, end the power to remove 
him may, therefore, be regarded us con­
fined for very sound and practical rea­
sons, to tbe governmental authority which 
baa administrative control. Tbe power of 
removal is incident to the power o f ap­
pointment, not to tbe power o f advising 
and consenting to appointment, and when 
tbe grant o f tbe executive power is en­
forced by tbe express mandate to take 
care that tbe laws be faithfully executed, 
it emphasises the eceeaity for including 
within tbe executive power as conferred 
the exclusive power of removal.

Oliver Ellsworth was a member o f tbe 
Senate o f tbe First Congress, and was 
active in aecunng tbe imposition of tbe 
Senate restriction upoo appointments by 
the President. He was tbe author o f tbe 
Jadt'iary Aet in tbat Congress, and sub 
sequently Chief Justice o f the Uoited 
Sutra ilia  view as to the meaning of 
l>4» article of tbe Constitution, upon the 
point aa to whether the advice o f the Sen­
ate was necessary to removal, like that 
of Madnon, formed and expressed almost 
in the very atmosphere o f Um  Convention, 
was entitled to p ea t weight. What be 
said m Uie disci taton in the Senate was 
reported by Senator William Patterson, 
2 Hanrroft, History o f  tbe Conatitntioa 
o f the United Su its , 102, as follows:

"Tbe three distinct powers, legislative, 
judicial and executive should be placed in 
different bands ‘He shall Uke care that 
the laws be failhfollv eienaled' are ewecp- 
ing words The officer* *'.iuld he altni 
Use to the President In whoa the Senate 
m not a eounrtl. T o  turn a man vet of 
office ts an evertive neither o f legislative 
nor of jodwiwl powor , it is like a tree 
growing upon land that ho* hren granted 
The adrire of Uie Senate docw not make 
the appointment The Prr»id*«.t ap ­
points There [128 ] a n  eertai n  
*tr*etion« ie  rerun . case*, but tb r« 

__________________818 IE 8.
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striction is as to the appointment and 
not as to the removal."

In  the discussion in tbe First C igress 
fear was expressed that such a constitu­
tional rule o f construction as was involved 
in the passage o f tbe bill would expose the 
country to tyranny through the nbuse of 
the exercise o f  the power o f removal by 
the President. Underlying such fears was 
the fundamental misconception that tbe 
Presidents attitude in his exercise o f 
power is one o f opposition to the people, 
whili tbe Congress is their only defender 
in the government, and such a miscon p- 
tion may be noted in (ho discussions 
had before tbis court. This view was 
properly contested by Mr. Madison 
in tbe discussion (1 Annals o f Congress, 
401), by Mr. Hartley (1 Annals, 481), by 
Mr. Lawrence (1 Annals, 485), and by 
Mr. Scott (1 Annals, 533). The Presi­
dent is a representative o f the people just 
as the members o f the Senate ana o f tho 
House arc, and it may lie at somo times 
on som* subjects that the President elect­
ed by all the people is ratbor more rep­
resentative o f them all than arc the mem­
ber* o f either body o f tbe legislature 
wliiiie constituencies arc local and not 
couniryw id r ; and as tbe President is elect­
ed for four years, with tbe mandate o f 
the peoplt to exercise his executive pow ­
er under the Constitution, there would 
seem to be no reason for construing that 
instrument in such a way as to limit and 
hamper tbat power beyond tbe limitations 
<if it. expressed or fairly implied.

Another argument advanced in tbe 
First CongTea* against implying tbo pow­
er o f removal in tbe President alone from 
ita necessity ir. tbe proper administration 
e f  the executive power was that all em- 
h.urassmrnt in this respect could be avoid­
ed by tbe President's power o f suspension 
o f  officers, disloyal or inromreleoL until 
the Senate could act. To  this Mr. Benson 
said:

"Urntlemen ask, will not the power o f  
«us|>ending an offirrr be tuffirieut to pre­
vent m alcondu i'f Here it some [124] 
inciinsistrney tn tbeir arguments. Tbny 
declare that Congress hats no right 
to con*true the Constitution in favor 
o f the President, with respect to 
removal; yet they propose to give 
a construction in favor o f .ne power 
o f suspension being er .raised by him. 
Surely gentlemen dr not pretend that the 
I‘r<ai dc.it has tbo power o f auapenaion 
granted expressly by ioe Constitution; i f  
• hey do, they have >»een more auceeiaful 
•n their researches into tbat instrument 
than 1 have been. I f  they are willing to 
allow a tmwer of suspending, it mutt be 
*• h. e«l.

because they construe some part of tbo 
Constitution in favor o f such a gnn t. 
Tbe construction in tbis case must be 
equally unwarrantable. But admitting 
it proper to grant this power, what then ? 
When an officer is suspended, does the 
place become vacant T May tbo Presi­
dent proceed to fill it up? Or must tbe 
public business be likewise suspended? 
When we say an officer is suspended, it 
implies that the place is not vacant; but 
the pnrtics may be beard, and, after the 
officer is freed from the objections that 
have keen taken to his conduct, he may 
proceed to execute tbe d i ': es attached to 
him. What would be the consequence o f 
this? I f  tbe Senate, upon its meeting, 
were to acquit the officer, and replace him 
in his station, tb* i resident would then 
have n man for .'d on him whom he con­
sidered as unfr.lbful; and could not, con­
sistent with '.is duty, and a proper regard 
to the naieral welfare, go so far as to 
entrust him with full communications rel­
ative to the business o f his department. 
Without a confidence in the Executive D e­
partment, its operations would b.- subject 
to perpetual discord, and the administra­
tion o f llie government become imprac­
ticable." 1 Annals o f Congress, 506.

Mr. V ting said:
"The Departments o f Foreign Affairs 

and W ar are peculiarly within tbe powers 
o f the President, and be must be respon­
sible for them; but take away his con- 
Urlling power, and upon what principle 
do you require hit responsibility?

(125) "The gentlemen say tho 
President may suspend. They were 
asked if the Constitution gave him 
this power any more than the other? 
Do they contend the one to be a 
more inherent power than the other? 
I f  they do not, why shall it he ob ­
jected to us tbat we are making a legis­
lative construction o f the Constitution, 
when they arc contending for the same 
thing?" 1 Annals o f Congress, 512.

In the case before us, the name suggrt- 
tion has beer made for tlie same purpose, 
and we think it is well answered in Ihc 
foregoing. Tbe implication o f removal 
bv the President alone is no more a 
strained construction o f the Constitution 
t' an that o f suspension by bim alone ami 
the broader power it much more needed 
and more strongly to be implied

Tlnrd. Another argument urged against 
the constitutional power o f the President 
alone to remove exeiutive offiet .appo in t­
ed by him with the eon«ent o f the Senate 
is that in tbe absence o f an rxpivat pow­
er o f  removal granted to the President 
power to make provision for rrmm si o f

I I I
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STATE O F  ALASKA 

THE A L A S K A  PUBLIC U T I L ITIE S COMMISSION

Before Commissioners: C a r oiyn S. Guess, C h a i r m a n
M a r v i n  R. Wea therly  
Susan M. Knowles 
Stuart C. Hall

In the M at ter o f  the Filing of 
a T ariff Revision, D e s i g n a t e d  as 
TA20-126, by the M U N I C I P A L I T Y  OF 
ANCHORAGE d/b/a A N C H O R A G E  SEWER 
UTILITY for a P e r m ane nt General 
Sewer Rate Increase in the 
Anchorage, Eagle River, and 
Girdwood-Alye ska Sewer Service 
Areas

In the Matter of the Filing of 
a Tariff Revision, D e s i g n a t e d  aa 
TA23-126, by the M U N I C I P A L I T Y  O F  
ANCHORAGE d/b/a A N C H O R A G E  SEWER 
UTILITY for C o n s o l i d a t i o n  of 
Service Areas and P e r m anent  
Reduction of Rates

ORDER S U S P E N D I N G  SERVICE A R E A  C O N S OLID ATION 
AND A P P R O V I N G  P ERMANENT RATE REDUCTIONS

On May 1, 3981, the MUNIC I P A L I T Y  O F  A N C H O R A G E

d/b/a A N C H OR ACE SEWER U T I L I T Y  (ASU) filed a tariff revision,

designated of TA23-126, r equestin g the immediate p e r m an ent

reduction o f  rates for sewer service in the Eagle River

Sewer Service Area (ERSSA) and the G i r d w o o d - A l y e s k a  Sewer
4-

Service Area (GASSA). A S U  requested that customers in the 

ERSSA and G ASSA be integrated into the appropriate rate 

schedule of the A n c h o r a g e  Bowl Serviwd Service Are a (ABSSA);

that a ll'ERSSA and G A S S A  rate scheduler exceot for those♦
based on m e tered w a ter c o n s u m p t i o n  be deleted: that definitions 

and other tariff references for Service Area 40 (ABSSA) and 

Service Area 50 (ERSSA) be deleted; and that a d e f i n i t i o n  be

U - 8 0 - 4 ( 10), U - 8 1 - 3 6 ( 1) (6-i5-81i 
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1 added for the An chorage Sewer Service Area (ASSA) as "that

2 area established by Anchorage, Alaska, O r d i nan ce 81-23...."

3 The Commission  Staff (Staff) has reviewed  the

4 filing and has deter m i n e d  that it meets the requirements of

5 3 AAC 48.200 through 3 AAC 48.420.

6 The filing was noticed on May 7, 1981, w i t h  a

7 c l os ing date of June 8, 1981, for the s u b m i s s i o n  of state-

8 ments in support of, or in o pposition to, the p r o p o s e d

9 tariff revision. As of June 8. 1 9 » 1, five statements have

10 b e e n  rec eived by the Commission, four o f  which were also

11 filed wit h ASU as required under 3 AAC 48.090(b)(2).

12 O f  the four p r o p e r l y  filed statements, two from

) ABSSA ratepayers (opposed) the tariff re vis i o n  in its entirety;

14 one from a G A S S A  ratepayer s u p p o rted the tariff revision in

15 its entirety; and one from an A B S S A  ratepayer included a

16 s t a t ement of n o n - o b j e c t i o n  to the de crease in ERSSA and

17 G A S S A  rates, and a statement of v e h e m e n t  o b j e ct ion to the

18 c r e ation of a c o n s o l i d a t e d  service area and d i s solution o f

19 separate service areas.

20 n June 9 ,  1981, the Comm is s i o n  r* ceived a memorandum,

21 a copy o f  w h i c h  is attached h ereto as Append ix A from the

22 Staff setting forth a review and analysis of ASU's request.

J  23 D i s c u s s i o n

*  W
2 ^  24 In support of its r e quest for c o n s o l i d a t i o n  of

e o
<r\

25 sewer service areas, ASU cites the 1980 amendment (Sec. 5,

26 Ch. 136, SLA 1980) to AS 42.05.391(a) w h i c h  provides that:

a s  a
E ' n <2'? 27 a munic i p a l l y  owned utility m a y  offer
3  • £ j£ u n ifo rm or identical ra*ee for a public
h  c < r‘ 28 u t i l i t y  service to customers located in5 2  * * ‘ ‘ ‘ * *di f f e r e n t  areas w i t h i n  its c e r t i f i c a t e d
£  Z  m  § 29 service area w h o  receive the same class
^  o f  service. A n y  u n iform  or identical

2 * |  30

* *  31 U - 8 0 - 4 (10), U-01-36( 1)
2  Page 2
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