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nance p r o v i d i n g  f o r  reappor t ionment .  The borough assembly s h a l l  submit  
an o rd inance  adopted under t h i s  s ub se c t i o n  to the v o t e r s  a t  a r e g u l a r  
e l e c t i o n  or  s p e c i a l  e l e c t i o n  he ld  w i t h i n  60 days o f  the da te  o f  adopt ion  

4 o f  the reappor t ionment  o rd in ance .
( e )  I f  a t  the end o f  the  t ime per iod  prov ided  under ( d )  o f  t h i s  

c s e c t i o n  an o rd inance  p r o v i d i n g  f o r  reappor t ionment  has not  been approved
by the v o t e r s ,  the commiss ioner  o f  community and r e g i o n a l  a f f a i r s  s h a l l

8 j p ro v id e  f o r  the reappor t ionment  o f  the borough assembly in  accordance
9 w i t h  the s t andards  o f  AS 29.23.021 by p repa r i n g  an o r de r  o f  reappor t ion-

ment and d e l i v e r i n g  the o rde r  to the borough mayor.
n Sec.  29.23.029. JUDICIAL REVIEW AND RELIEF, ( a )  The commiss ioner
'1 o f  community and r e g i ona l  a f f a i r s  may request  the s u p e r i o r  c ou r t  to
13 en fo r c e  a reappor t ionment  o rde r  i s sued  under AS 29.23.027(e).
•« ( b )  Each o f  the f o l l o w i n g  i s  s ub j e c t  to j u d i c i a l  rev iew:
15 (1)  a p lan o f  reappor t ionment  approved by the v o t e r s  under
>6 AS 29.23.025(a);
17 (2)  a d e t e rm in a t i o n  by the borough assembly under AS 29.23.-

025(c) tha t  the s t anda rds  o f  AS 29.23.021 do not rti, r c h a n g e  in

10 appoi t i o nm en t ;
?o (3)  a reappor t ionment  o rd inance  approved by the v o t e r s  under
2i AS 29.23.025(d);
J? (4'  a reappor t ionment  o rde r  o f  the  commiss ioner  o f  community
23 and r e g i o n a l  a f f a i r s  made under AS 29.23.027(c);
24 (5)  a reappor t ionment  ord inance  approved by the v o t e r s  under
25 AS 29.23.027(d); and
20 (6)  a reapport ionment  o rde r  o f  the commiss ioner  o f  community

and r eg i o na l  a f f a i r s  made under AS 29.23.027(e).
»  Sec.  20.23.031. EFFECTIVE DATE OF APPORTIONMENT, ( a )  A change in
2JL Assembly apport ionment  or  compos i t ion  under AS 29.23.025 or 29.23.027 i s
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e f f e c t i v e  beg inn i ng  w i t h  the f i r s t  r e g u l a r  e l e c t i o n  f o r  members o f  the  
assembly which i s  h e l d  more than 60 days a f t e r  the l a t e r  o f :

(1) approval  o f  a reappor t ionment  ord inance  by the v o t e r s  
under AS 29.23.025(a), 29.23.025(e), or  29.23.027(d)t or

(2) the d e l i v e r y  to  the mayor o f  a reapport ionment  order  o f  
the commiss ioner c i. community and r e g i o n a l  a f f a i r s  under AS 29.23.027(e).

(b )  The p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  do not apply  to a 
borouj.h i n  which a change i n  assembly compos i t ion  or apport ionment  i s  
subje< t to  re v iew  and approval  or d e t e rm ina t i o n  o f  nonob j e c t i on  by che 
At to rney  General  o f  the  Un i ted  S ta t e s  under the  Vot ing  R igh ts  Act o f  
1965, as amended, (42 U.S.C.  1971 - 1974). A change in assembly com­
p o s i t i o n  or apport ionment  s u b j e c t  to r e v i ew  under the Vot ing R igh t s  Act 
o f  1965, as amended, i s  e f f e c t i v e  beg inn i ng  w i t h  the f i r s t  r e g u l a r  
e l e c t i o n  f o r  members of  the assembly which i s  h e ld  more than 60 days 

a f t e r
(1) r e c e i p t  by the borough assembly o f  approval  by the 

At to rney  General  o f  the  Un i ted  S ta t e s  o f  CMe proposed change in the  
compos i t i on  or apport ionment  o f  Che assemolyt

(2) r e c e i p t  by the borough assembly o f  a statement  o f  non­
o b j e c t i o n  from Che A t t o rne y  General  o f  the Un i ted  S t a t e s  to l i ie proposed 
change i n  the compos i t io n  or apport ionment  o f  the assembly j  or

(3) the l a s t  day on which the At to rney  General  o f  the Un i ted  
S ta t e s  may r e v i ew  a proposed change in  the compos i t ion  or apport ionment  
of  the assembly .

Sec.  29.23.033. APPLICABILITY 0*’ APPORTIONMENT PROVISIONS. The 
p ro v i s i o n s  o f  AS 29.23.025 - 29.23.031 do not app ly

(1) to a u n i f i e d  m u n i c i p a l i t y  In co rpo ra t ed  under AS 29.68.- 
240 - 29.ob.4a0j

(2) to a home r u l e  borough i f  the borough, by c h a r t e r ,

O A
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1 p rov id e s  f o r  reappor t i onmen t  o f  the borough assembly .
2 *  Sec.  11. AS 29.23.040 i s  amended to  read:
3| Sec.  29.23.040. REGULAR TERM OF OFFICF (a )  Assemblymen are

s e l e c t e d  f o r  t h r e e-yea r  terms and u n t i l  t h e i r  s u c ce s so r s  are s e l e c t e d  
and have q u a l i f i e d ,  u n l e s s  d i f f e r e n t  terms not  ex ceed ing  four  yea rs  are  
p r e s c r i b e d  by borough c h a r t e r  or o rd in ance .  Except  when o the rw is e  r e ­
qu i r ed  by a change o f  compos i t ion  or appor t ionment ,  i f  the  term o f  an 
assemblyman i s  changed by c h a r t e r  or o rd inan ce ,  the term o f  an assembly  
man ho ld i n g  o f f i c e  a t  the t ime the change takes  e f f e c t  i s  not a f f e c t e d  
by tha t  change.

(b )  The r e g u l a r  term o f  o f f i c e  beg in s  on the f i r s t  Monday f o l l o w ­
ing c e r t i f i c a t i o n  o f  the  e l e c t i o n , un le s s  a d i f f e r e n t  da te  i s  p r e s c r i b e d  
by borough c h a r t e r  or o r d i n a n c e . [THE CURRENT TERM OF INCUMBENT AS- 
.EMBLYMEN MAY NOT BE ALTERED UNDER THIS SECTION.1

( c )  Th i s  s e c t i o n  a p p l i e s  to  home r u l e  and genera l  law boroughs.
*  Sec. 12. AS 29.68.350(a)(2) i s  r epea led  and re-enac ted  to read:

(2) p r o v i s i o n s  fo r
(A) the e s t a b l i s hm en t  o f  s e r v i c e  a reas ,  and
(B) the e s t a b l i s hm en t  o f  d i s t r i c t s  or s e c t i o n s  f o r  the

e l e c t i o n  o f  members o f  the l e g i s l a t i v e  body o f  the u n i f i e d  m un i c i ­
p a l i t y ,  i f  e l e c t i o n  o f  members o f  the l e g i s l a t i v e  body i s  not
areawide ,  and procedures  by which to r e appo r t i on  the e l e c t i o n

»

d i s t r i c t s  or s e c t i o n s !
*  Sec .  13. AS 29.23.025(f) and (g )  a r c  repea led .
*  Sec.  14. S e c t i o n s  1 - 10, 12, and 13 o f  t h i s  Act l ake e f f e c t  January  1,

1981.
*  Sec.  15. S e c t i o n s  11, 14, and 15 o f  t h i s  Act take i f f c c t  immed ia te l y  in  

i c cordance  w i th  AS 01.10.070(c).

-8- FCCSHB 947
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T h e r e  is so m e  c o n f u s i o n  as to w h e t h e r  this is to be " t e m p o r a r y "  
or " p e r m a n e n t "  law, so .................

As " t e m p o r a r y "  law, a p p l i c a b l e  o n l y  to e x e m p t  o n l y  p r e - 1 9 8 0  
c e n s u s  a p p o r t i o n m e n t s :

* Sec. 15. E X E M P T I O N  F R O M  R E Q U I R E M E N T S .  (a) If a 
b o r o u g h  a s s e m b l y  has b e e n  r e a p p o r t i o n e d  a f t e r  D e c e m b e r  31, 
1979, the b o r o u g h  a s s e m b l y  is not r e q u i r e d  to s u b m i t  to 
the v o t e r s  of the b o r o u g h  one or m o r e  p r o p o s e d  forms of 
r e p r e s e n t a t i o n  as r e q u i r e d  b y  AS 2 8 . 2 3 . 0 2 3 ( b ) .

(b) T h e  p r o v i s i o n s  o f  (a) of t1ii« s e c t i o n  do not 
a p p l y  to a b o r o u g h  a s s e m b l y  w h i c h  w a s  r e a p p o r t i o n e d  
a f t e r  D e c e m b e r  31, 1979, f r o m  p r o v i d i n g  for a n o t h e r  
r e a p p o r t i o n m e n t  u n d e r  AS  2 9 . 2 3 . 0 2 5 ( b )  or (c) if e v i d e n c e  
is p r e s e n t e d  u n d e r  AS 2 9 . 2 3 . 0 2 5 ( b ) o r  (c) that the re 
a p p o r t i o n m e n t ,  as c o m p l e t e d ,  does n o t  me e t  the s t a n J a r d s  
oi AS 2 9 . 2 3 . 0 2 1 ,  as a m e n d e d  by secs. 3 and U of  this 
Ac

As "pei .anent" law a p p l i c a b l e  to p r o v i d e  e x e m p t i o n s  for 
r e n p p o r t i o n m e n t s  w h i c h  are do n e  p r e c e d i n g  a n y  f e d e r a l  
c e n s u s :

R e d r a f t  AS 2 9 . 2 3 . 0 2 3 ( e ) ,  p a g e  3, b y  a d d i n g  a n e w  
p a r a g r a p h  to read:

(3) to the a s s e m b l y  o f  a g e n e r a l  law k , r o u g h  
w h i c h  has b e e n  r e a p p o r t i o n e d  u n d e r  AS 2 9 . 2 3 . 0 2 5  d u r i n g  
the 18 m o n t h s  p r e c e d i n g  c c e c r f c s L  a f e d e r a l  c e n s u s  
report.



h 29 1:1 mo Alaska Statutcs SUiti.kmknt
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Sii|. C l. Op No I2:t| (Fill- No. 2U24), 544 
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A rtic le 2. Home Rule L im ita tion s.
S rr liu n

11hi I tiinl.iti><n of Immc rule (Hitters

Sec. 29.l3.li>0. L im ita tion  o f home ru le  powers. Only the following 
provisions o f this title  apply to home rule municipalities as prohibitions 
mi acting otherw ise than as provided. They supersede existing and 
prohibit fu tu re  home rule enactments which provide otherwise:

CD IK ffc c t iv c  un til January  I .  19811 AS 29.23.020 — 29.23.050 
(borough assembly representation)

|Kffeclivc January 1. 19811 AS 29.23.021; 29.23.025 -  29.23.050 
(composition and apportionment of borough assembly; borough 
assembly recomposition and reapportionment; assembly representation) 

122) AS 29.53.010 — 29.53.400 (borough and city property taxes)
(34) AS 29.33.050, AS 29.41.010(a), AS 14.12.020(a) (responsibility for 

education on m ilitary reservations)
(35) AS 29.58.345 — 29.58.350 (bonded debt for school construction)
(30| AS 29 03 005 (exemption from special assessment)
(37) AS 29.33 090(d) (zoning o f state land for homcsitc entry)
(38) AS 29 48 130(aK12) (municipal exemption on contractor bond

rvi|uiremcnts)
(39) A S  29 33.150(b) (applicability of local p latting regulations to state

laud in a municipality)
(am 1 2 cb 32 SLA 1973; am § 13 ch 53 SLA 1973; am § 2 eh 137 SLA 
1975; am <> 2 ch 114 SLA 1975; nm 5 3 ch 218 SLA 1976; am § 4 ch 142 
S L A  1977; am A I ch 20 SLA 1978; am § 2 ch 81 SLA 1978; am § 2 ch 
83 SLA 1979; ain 9 1 ch 85 SLA 1979)

C tfrrl iif nm. .iilm rnlv 
ll«- Or *4 197.1 amriwtmenl aiMrd

|ur (graph ( I I I  
Hie mh'iiihI 197.1 amendment d rlrlrd  

"n iv iviirrwnUilioii aim *o(con“ preceding 
’'Immugh a«M-mlili' anil added 
•'n |-rrM«4alH*«i" In ll.f end nf paragraph 
HIIh r  |'*71 tiiiM ittlmrnl addi-9 paragraph
HM

llu- P I * .  m u  nilmrnl added paragraph
pm

The 1976 am*ndmenl luhtlilu led "A S
r»w a ir  f«r mah » m .140“ >i Uw
l-fm iiin i' «t paragraph l-W

|li> 1*157 M u  i hIi i m « l a d d ' d  |> »r i».'r«|-K

no

The find  IOT8 amendment rewrote 
paragraph (22). which formerly rrail "AS  
29 V I010 -  29.Kt.3M>, 29,VI 400 (bormiBh 
and city property U * )."

l l i r  •rcntut IV7S am rn ilm rn l added 
paragraph (IX).

The brat 1979 amendment, effective  
January I, I9MI, rewrote paragraph (3) 

The aeennd 1079 amendment. ( l l c i l n i  
July I. 1979, eddrd paragraph t.O)

A * I he rv *t of I he euclwm waa nol 
uffrtled by the amendment*. ii ia not art 
•vL

U « U la lU e  com m ittee report. — For
rv-«>rt m i«h f , : ,R U  IW23ICKHII MX*. 
|Ol:i IImmmi .looroal, |<|i 791. Wtfi

2 9 . 1 3 . 1 0 0 ( 3 )  i s  r e p e a l e d  and r e - e n a c t e d  t o  r ea d :

( 3 )  ; 29 .23 .021  (b o ro ug h  a ssem b ly  c o m p o s i t i o n  and a p p o r t i o n -

m e n t ) ,  and AS 29 .23 .0A0  -  2 9 .2 3 .0 5 0  (bo rough  assem b ly  members )



Section
A rtic le  2. Procedures.

Section
50. Petition
70. In vestiga tion
80. Report and hearing
90. D ecision  on m unicipal incor|ioralinn

100 (R epealed)
110. Incorporation election  
120. E lection o f initial o fficer s

Sec. 2.'- AS 2 9 .1 8 .0 5 0 (A) is a m e n d e d  to read- 

(4> c o m p o s i t i o n  and a p p o r t i o n m e n t  of the a s s e m b l y  or council

BOROUGH ASSEMBLY MAY NOT E X CEED 1 1 ]i

See. 29.18.050. Petition. Municipal incorporation is proposed I 

filing a petition with the Department of Community and Region 

Affairs. The petition shall include the following information ahoul M 

proposed municipality:

(1) class;

(2) name;

BUT THE NUMBER OF M E M B E R S  OF A

(4) (Effective until January 1, 1981J ">mrosition and apportionin'’

’ the assembly or council;
(Effective Jnnunry I. 19811 com|>osition anti apportionment of tl 

assembly or council, but the number of members of a Imrongl assi'iob 

»*>ay not exceed IP,
(5 ) for a first class borough, a designation of area wide pow ers In  1 

exercised;
(6) for a second class borough, a designation of area wide a 

oonareawide powers to be exercised;

(7) maps, documents, ard olher information rc(|tiired by U 

Department of Community and Regional Affairs;

(8) for first class city incorporation, the signatures ami resid* 

aAdress of 50 permanent resident voters or of 15 per cent of »l 

fermnncnt resilient voters within the proposed municipality, whirhrv 

,5 greater, b a se d  on the i.umber w ho vo. *d in the area in the last genci 
* I action;

(9) for second class city incor|»oralion, the signature and resid-i 

osAilrcs* of 25 permanent resident voters or nf 15 |«er rrnt of ll 
p<urmnnenl resident voter* within the prn|N)*cd municipality, whiclien 

, 5 {renter, based on the number who voted in the area in the last genci 
a lection;

(10) fo r borough incorporation, t >e signature and resident address J 
per cent of the |>e manetil resilient voters m each firs t class fit* an

\S per cent of voters in the area outside first class cities based on th 
n u m b e r  w h o  voted in the respective areas in the last general electnu

(11) for n city, a designation of the power* proposed by the petition' i 

■(* be exercised;

(12) n proposnl operating budget for the niuiucipaltly project hm 

$ourcet of income and item* of cxiieniliturc through the first full for .i

f '*r o f operation. (4 2 ch 118 S L A  1072; am 4 W ch S L A  1912. m 
2  ch  212 S L A  PJ7G; am I  7 c h M  S L A  197!))

ffrc t i»f Hmrnilinrnl*. fm l of | > t * l .  "•

......................................................



ft'- r“~ ka Statutes Supim.kmknt 4 20.23.02!)

I< Iimiiii.. III I'l III. l. iH'Hrli .1 viml.lv >ir IS Hlrvlrrl ,lv n i|iiiivil 111 |iri!|mivnl timlcr
1.1. >11111 • .1 mi |-im|h> t i l  m ull i AS IM.i i .’i i , .AS 29 'J.I i fJ I — 29 JA.il’i.'i, m lih |iy »ec. I
I .  |H . i ln l III n r  -’ I |.’ I|n f eli s:t. SI,.A 1979. o f  ell. K3. S I.A  1979."

See. 2U.23.n21. Assembly composition and apportionment 

(Effective January I. 199*11. (a) Assembly compos‘‘.ion and 

aplMiriiuiimeni shall (»e consistent with the equal representation 

standanls of il»e Constitution of the United Slates.

(Id Tin* assembly of a newly incorporated borough is, after 

incorporation and until the adoption of an ordinance providing for u 

change in composition or apportionment, composed of the number of 

members and apportioned as set out in the incorporation petition 

approved by the voters. If the borough is already incorporated, the 

assembly sliall he composed and apportioned in a manner that is 

consistent with A S  29.23.023 and prescribed by charter or ordinance.

|e) All assembly m a y  not provide for weighted voting. (§ 1 ch 83 SLA 
1970)

la i r r lO r  ilitlr. — S*rtinn 27. ch S3, SI.A
I'C.'i. Mink,-* ltn« m 'lM iti e ffective  Januarv 
I. 19*1

r.ililiir'n m ile. — Seclmn 26. ch. S3, SI.A 
i f f i d i v e  .liini' 2. 1979, provides: 

' Nm|« itln laud ing  AS 29'£10to. amended 
!•> m t | ill « |, s;l, S I.A  1979,1 hr terms o f 
iif fn v  nf liiirniigli aweiiddyinen ek-rtrd or 
ii|i|-Miidcd tu iliial lu iro iirli ane in til)-n ty  
■ miiihiI .a * ure nut affected |iy the
aim ndni* id  inaih* to AS 29 2 1 Mill in m *c 4 
»•( rli VI. s |.a  gi7»i unid rea|i|MirliMiimrnt

o ( the  borough assem b ly  a  required or  
|iro|M)snl under A S 29 £ 1 0 2 0 , re|*alcd by 
se e  21 (24) o f  ch 83, SLA  1979, or is 
e ffe c te d  n* required or |iro|io»rd under A S  
29 2.1021 - 2 9  .'3 025. added by src . 1 o f  ch. 
83. SI.A  1979 ■

S la tu tr  superseded h n n tr-ru lr  
r n o r tm r n ls . — See Roderick v S u llivan , 
Sup O  Op N o. 1099 (F ile N o  2243). 528 
P 'id s iO (1974). decided under form er A S  
29 23 029

Srr 29.23.023. Composition and representation requirements Tor 

Kriieral law liotoogltH (Effective Jnuiiiiry I. 1981). (a) Tla* borough 

.»•■ I'lublv shall provide fur its nimposition and for the form of it* 

(• (inM nl itinii Not later Ilian July 31, 1981, ami thereafter within four 

month* after the repurl of a fede al decennial census, the assembly shall 

propoM* ami submit to Iln> voters al a regular election or s|x.*cinl election 

called ,ui the ptir|mse, alternative forms of reprcKontntion by which 

oiemli«'rs HiV

(I) ••lerted at large by all qualified voters of the homiigh; 

r_M eh < led ul large by all qualified voters of tbe borough, but required 

to live wit loo an election district or xomi established by the borough for 

e l e c t  m u  of assembly members, with each district or xnnc ladng of 
Mibslanlinlly equal population; or 

(3) elected by and from election districts or xones established by the 

borough for the election of borough assembly members. ,

(Id The projiosals s»-t out In (a) of this section shall he submitted to the* 

voteis I |m * vote on (lie pi>i|Misnls m i Iii ulted to the voter** slinll Itô  

t.dull.tied m  two • ep.u.ile • lav ifiraljnioi. IIne elaviifieiiluui shall isnuUkI 

of .ill v o t e s  e.e| mi (he first class and home role cities m  the iMiiotigli.

(b) The a s s e m b l y  of i n e w l y  incorp o r a t e d  borough is, after i n c o r­

porat i o n  and until the a d o p t i o n  of an o r dinance pro v i d i n g  for a change 

in c o m p o s i t i o n  or a p p o r t ionment, composed of the number of m e m bers and 

a p p o r t i o n e d  as set out in the i n c o r p o r a t i o n  petition a p p r o v e d  by the 

voters. If the borough is a l r eady incorporated, the a s s e m b l y  shall be 

comp o s e d  and apport i o n e d  in a m a n n e r  that is consistent w i t h  the require 

ments of this section (AS 2 9 . 2 3.023) and prescribed by c h a rter or o r d i n­

ance .

^Sec^A.-* AS 29.23.021 is amended by adding a new s u b s e c t i o n  to read:

(d) A member of the a s s e m o y  of a borough nay nor be elected or 

a p p o i n t e d  by and from the c o u n c ) 1 of a city In the borough.

See. 14. AS 2 9 .23.023 la icpcalcd.



A5 29.7 3 .025(a) is a m e n d e d  to read:

(a) W i t h i n  two (NOT L A T E R  T H A N  J U L Y  31, 1981, A ND T H E R E A F T E R

*1 W I T H I N  FOUR) m o n t h s  after the official report of a federal dece n n i a l

census, the b o r o u g h  asse m b l y  shall d e termine and declare by r e s o l u t i o n

if the e x i s t i n g  appor t i o n m e n t  of the a s s e m b l y  meets the a p p l i c a b l e  

s t a n d a r d s  of AS 29.23.021 [AS 29.23.021 - 29.23.023).

* Sec. 6. AS 29.23.025(b) is a m e n d e d  to read:

(b) If the c/ist i n g  a p p o r t i o n m e n t  of the borough a s s e m b l y  does not 

m e e t  the a p p l i c a b l -  standards of A S  29.23.021 [AS 29.23.021 - 29.23.023) 

the a s s e m b l y  shall provide by o r d i n a n c e  for its re a p p o r t i o n m e n t .  At the 

sam e  time, the borough a s s e m b l y  m a y, bv ordinance, change the compositioi 

of the a s s e m b l y .  *

4 Sec. 7. AS 29.23.025(c' is a m e n d e d  to read:

(c) In a .dition to p r o v i d i n g  for apportionment at the times r e­

qu i r e d  u n d e r  (b) of this section, the borough assembly shall p r o vide by 

o r d i n a n c e  for its r e a p p o r t i o n m e n t  and may p r o v i d e , by ordlnnrcc. for a 

ch a n g e  in its c o r p o s l t i o n  w h e n e v e r  it determines, on the basis of fcdcra 

census reports or other relia b l e  p o p u l a t i o n  data, that the e x i s t i n g  

a p p o r t i o n m e n t  Joes not meet the standards for appor t i o n m e n t  in AS 29.23. 

021. If i p e t i t i o n  signed by not less than 50 registered (BOROUGH) 

v o t e r s  w h o  are residents of the b o r ough requests the b o r o u g h  ass bly to 

d e t e r m i n e  w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  meets the s t a n d a r d s  for 

n p p o r r i o n m r n t  in AS 29.23.021, and the p e t i t i o n  contains e v i d e n c e  Chat 

(he e x i s t i n g  a p p o r t i o n m e n t  docs not meet those standards, the a s s e m b l y  

majr |SHALL) make the d e t e r m i n a t i o n  requested. The borough a s s e m b l y  shal 

m a k e  a d o t e r n i n a t i o n  when required hy this subsection w i t h i n  two months 

of_ its receipt of a p e t i t i o n  which meets the requirements of this subsec

11 o n .

5 29.2.1.02ft M u n i c i p a l  G o v k k n m k n t

The other dasiif iea tion  shall eonsisl of all vo les east in the remaining 
area of the borough. The borough assembly sha ll, within th re e  months 
of the certification of the resu lts o f the election adopt an ordinance 
providing for its composition and the form o f representation which 
conforms to the form o f representation receiving a p lura lity o f the votes 
in each classification a l that election.

(r) A member of the assembly o f a general law  Imrough may not h< 
elected or appointed by and from -'ouncil of a city in the borough. (§ 1 
ch 83 SLA 1979)

E ffec tiv e  dnte. —  Section  27, ch. 83 , SI.A  
197'J m akes this section  e ffe c tiv e  January  
1, 1981.

Kilitur's n o le . —  S cclion  2G, ch. 83, SLA  
1079. e ffe c tiv e  J u n e  2, 1979. provide*: 
" N otw ith stan d in g  A S 29 23.040, am ended  
by *ec. 4 o f  ch. 83 , SLA  1979. th e  term s o f  
o ffice  o f  borough asso m b ly r  • e lected  or 
•p|K)intcd to  dual borough a**rm bly-city

council *eal*  are  not a f fe c u d  by Ihe 
am endm rnl m ade to  A S 29 23 0 )0 in aee 4 
o f  ch, 83, SI.A  1979 until renpiiortioninrnt 
o f  the Im rough a ssem b ly  i* required nr 
proposed under A S  29 23.020 . repealed  hy 
*ec. 21 [24) o f  eh. 83 . SL A  1979. or .* 
e ffe c te d  a* required or proposed  un d e r AS 
29.23 021 —  2”  '’3 .025, added by see. t o f  eh. 
83, SLA  1979.*

Sec. 29.23.025. Assembly recomposition nod r c a p p  **” :onment 
[E ffe c tive  January 1, 19811. (a) Not later than Ju ly  31, IWRI, and 
thereafter w ithin four months a fte r the o ffic ia l report o f a federal 
decennial census, the assembly shall determine and declare hy resolution 
if  the ex isting apportionment o f the assembly meets the applicable 
standards of AS 29.23.021 -  29.23.023.

(b) I f  the existing apportionment of the assembly does not meet Il»o 
applicable standards o f AS 29.23.021 — 29.23.023, the assembly shall 
pcpvidc by ordinance for its reapportionment. A t the same lime, the 
assembly may change the composition of the assembly.

(c) In nddilion to providing for apportionment a t the tim es required 
under (b) of this section, the borough assem bly sha ll provide by 
ordinanro for its reap|>ortioiunent and may provide for a change in its 
composition whenever it determines, on the basis o f federal reusiis 
rejtorls or other reliable population data, that tin* existing 
apportionment does not meet the standards for apportionment in AS 
29.23.021. I f  a jm lilinn signed by not less than ftO Imrough voters 
requests the assembly to determine whether the ex isting np|*orthmmeiii 
meets the standards for apportionment in AS 29.23.021, nml the petition 
conUiits evidence that the existing npimrthmmenl doe s not iimel those 
standards, the assembly sha ll make the determ ination requested

(d) An ordinnnce ndopted by the assembly under (Id or (c) o f Ihix 
section sha ll he subm itted to the voters for approval. In order for the 
ordinance to be approved it must receive the approval o f a majority of 
the votes cast.

(e) Within four mouths of a determination by the assembly Hint the 
current apportionment docs not meet the standards o f AS 29.23.021 — 
29.23.025, Die assembly sha ll adopt an ordinance providing for



tniimit Mi, ami .submit the iirilimmre to the .voters, If, al (lie end 
i»l tin* four immili I mu' |N'rioil, an ordinance providing for 
rcap|HirliimiiU'til lias not been approved, the Department of  Community 
and Regional Affairs shall provide for the reapportionment in
accordance with the standards of  AS  29.23.021 — 29.23.023.

(II A reappmtiimment ordinance, or a determination of  the borough 
assembly that apple tide standards do not require adoption of  a change 
in a| nirliiiiimeiit, is subject to judicial iuview 

(gi A change in assembly apportionment or composition under this 
section is effective hcgiiining with the first regular election for no mhers 
of the assembly which follows approval of a reapportionment ordinance.

I ch 83 SI,A 1979)
---------------I

'.i*c, 8. AS 2 9 . 2 3 . 0 2 5 ( c )  I s  amended t o  r ead :

( c )  W i t h i n  s i x [POUF.) months o f  a d e t e r m i n a t i o n  by the  bo rough  

a s s e m b ly  t h a t  th e  c u r r e n t  a p p o r t i o n m e n t  d o c s  n o t  meet th e  s t a n d a r d s  o f  

AS 7*1.23.021 (AS  29 .23 .021  -  2 9 .2 3 . 0 2 5 J ,  th e  bo rough  a s s e m b ly  s h a l l  

i.lupt an o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n m e n t ,  and su bm i t  t h e  o r d i ­

nance  t o  t h e  v o t e r s .  I f ,  a t  t h e  end o f  th e  s i x - m o n t h  |FOUR-MONTH) t ime  

pet I n d ,  an o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n m e n t  has n o t  been  approved  

bv th e  vet  e r r . . t h e  c o m m i s s i o n e r  o f  the  D epar tm en t  o f  Communi ty  and 

R e g io n a l  Affairs s h a l l  p r o v i d e  f o r  th e  r e a p p o r t i o n m e n t  i n  a c c o r d a n c e  

w i t h  th e  s t a n d a r d s  o f  AS 29 .23 .021  |AS 29 .23 .021  -  2 9 .2 3 . 0 2 3 )  by_ p r e p a y

tug an o r d e r  o f  r e a y ip o r t i o n m c n t  and d e l i v e r i n g  th e  o r d e r t o  t h e  borough
>

in. iy n r«
fee. 9. AS 2 9 . 2 3 . 0 2 5 ( f )  i s  r e p e a l e d  and r e - c n a c t c d  t o  r ea d :

( f )  A r e a p p o r t i o n m e n t  o r d i n a n c e  approved  by th e  v o t e r s ,  o r  a 
del  e r m i n a t inn o f  th e  bo rough  a s s em b ly  t h a t  the  s t a n d a r d s  o f  AS 29.23.021 

•In n o t  i r q u i r c  a change  i n  a p p o r t i o n m e n t ,  may be a p p e a l e d  t o  t h e  cotnrais- 

• l o n e r  o f  t h e  D ep a r tm en t  o f  Communi ty  and R e g i o n a l  A f f a i r s .  F i f t y  

r e g i s t e r e d  v o t e r s  who a re  r e s i d e n t s  o f  th e  bo rough  may su bm i t  a p e t i t i o n  

t o  t h e  c o m m l n s l o n e r  o f  com m uni ty  and r e g i o n a l  a f f a i r s  r e q u e s t i n g  the  

comrolP a l m e r  t o  d e t e r m i n e  w h e th e r  th e  p ro p o se d  r e a p p o r t i o n m e n t  o r d i n a n c e

approved  by  the  v o t e r ?  m-.ets the  s ta n d a r d *  o f  AS 29.71.021, o r  w he the r  a

d e t e r m i n a t i o n  o f  t h e  bo rough  a s s em b ly  t h a t  the  s t a n d a r d s  o f  AS 29.23.021

do n o t  r e q u i r e  a change  o f  a p p o r t i o n m e n t  i s  c o r r e c t .  I f  t h e  p e t i t i o n

asks  th e  c o m m i s s i o n e r  o f  com mun i ty  . . . j r e g i o n a l  a f f a i r s  t o  r e v i e w  an

o r d i n a n c e  approved  by the  v o t e r s  unde r  ( e )  o f  u n i s  s e c t i o n ,  t h e  p e t i t i o n

s h a l l  be d e l i v e r e d  t o  the  c o m m is s io n e r  n o t  l a t e r  than  20 days a f t e r

c e r t i f i c a t i o n  o f  th e  e l e c t i o n .  I f  the  p e t i t i o n  asks th e  c o m m i s s i o n e r  o f

commi l i t y  and r e g i o n a l  a f f a i r s  t o  r e v i e w  a d e t e r m i n a t i o n  o f  th e  bo rough

a s s e m b ly  unde r  ( c )  o f  t h i s  s e c t i o n ,  the  p e t i t i o n  s h a l l  be d e l i v e r e d  to

th e  c o m m i s s i o n e r  w i t h i n  20 days o f  the  d e t e r m i n a t i o n  o f  t h e  bo rough

a s s e m b ly .  Th e  c o m m is s io n e r  o f  communi ty  and r e g i o n a l  a f f a i r s  s h a l l

r e v i e w  th e  p e t i t i o n  and may make th e  d e t e r m i n a t i o n  r e q u e s t e d .  The  

c o m m i s s i o n e r  o f  communi ty  and r e g i o n a l  a f f a i r s  s h a l l  p r o v i d e  c o p i e s  ot

h i s  d e c i s i o n  t o  th e  p e r s o n s  p e t i t i o n i n g  f o r  appea l  and t o  bo rough  o f f i ­

c i a l s  n o t  l a t e r  than  60 days a f t e r  he r e c e i v e s  the  p e t i t i o n .

? S e c .  10, AS 2 9 .2 3 . 0 2 5 ( g )  i s  amended t o  r ea d :

( g )  A change  i n  a ssem b ly  a p p o r t i o n m e n t  o r  ■ . im p o s i t i o n  u n d e r  t h i s  

s e c t i o n  i s  e f f e c t i v e  b e g i n n i n g  w i t h  t h e  f i r s t  r e g u l a r  e l e c t i o n  f o r  

members o f  t h e  assem b ly  w h i ch  i s  h e l d  more th a n  60 d-»ys a f t e r  t h e  l a t e s t

o f  th e  f o l l o w i n g :

( 1 )  approva l  o f  th e  r c a p p n r t i o n m e n t  o r d i n a n c e  by t h e  v o t e r s

u n de r  ( c )  o f  t h i s  s c c t l o n i

( 2 )  th e  d e l i v e r y  t o  t h e  mayor o f  th e  r e a p p o r t i o n o c n t  o r d e r  o f

th e  c o m m i s s i o n e r  o f  communi ty  and r e g i o n a l  a f f a i r s  under  f c )  o f  t h i s  

s e c t i o n :  o r

( 3 )  a f i n a l  d e t e r m i n a t i o n  o f  th e  c o m m is s io n e r  o f  c o m m n t t v  

and r e g i o n a l a f f a i r s  o f  an appea l  under  ( f )  o f  t h i s  s e c t i o n  a p p r o v i n g  

a r e v i s e d  (FOLLOWS APPROVAL OF A) r e a p p o r t i o n m e n t  o r d i n a n c e .



£--Sec. 1 1 . ^ A S  29.23.025 is a m e nded by adding new subsec ns Co read:

..(h) Each of the f o llowing is subject to judicial r e v i e w : _

(1) a r e a p p o r t i o n m e n t  order of the c o m m i s s i o n e r  of c o m m u n i t y

and regi o n a l  a t rairs made under (e) of this section; and

(2) a deci s i o n  of the commissioner of c o m m u n i t y  and regional 

affairs on an appeal made under (f) of this section.

(i) The provisions of this section apply •'o

(1) a home rule and a general law borough;

(2) a u n i fied m u n i c i p a l i t y  incorporated under AS 2 9 . 6 8 . 2 4 0  - 

2 9 . 6 8 . 4 4 0  b e f o r e  the e f fective date of this section, u n l e s s

(A) e l e c t i o n  of members of the assembly of a u n i f i e d  

m u n i c i p a l i t y  occurs at large; or

(B) the commis s i o n e r  o' community and regional affairs

determines, not later than February 1, 1981, that the c h a r t e r  of 

the u n i f i e d  m u n i c i p a l i t y  contains procedures by wh i c h  to a p p o r t i o n



Sec. 29.23.010. Regular term of office. Assemblvr.en are selected 
for threc-ycar terms and until their successors s.e selected and have 

qualified, unless different terms not exceed’.,g four years are prescribed 

by borough charter or ordinance. The regular term of office begins on 

the first Monday following certification of the election. The current term 

incumbent assemblymen m a y  not be altered under this section. This 
section applies to home rule and general law boroughs. (§ 2 ch 118 S L A  
1972; a m  $ 13 ch 118 S L A  l ‘J72; a m  S 4 ch 83 S L A  1979)-

TkI'7 '17̂  ■"’ f ’vS m tn i. f o u n d  K l U  .r e  not r ffr c lo d  by the
!« •»  r ’.  ?• J u n r  I  •m em lm en t m ade I n  A S 040 hy »«* 4

s r n tc n c , ,h  K.1. SI.A  IU79 u n l.l r r . ,HW l» n ..K n t  o f

I9W • f fK t lt  r iu  <h f 1' S,U  t h* •» re<|uirc«Jor|.ro|»o»cdunder
t l r i  . /i  l  provahrs that AS 2SitJ0?0 or und»r AS 'S J £ I021 -th r t i n n t o f U iruuKh . .s rm ld y in rn  r h f  Ud 2*J 23.025. 
or rt|>|«>mt«d to do.tl l.i*ruui;li am 'in h ly  t i ly

r AS 2 9 .23.040 is amended to read:

Sec. 29.23.040. R E G U L A R  T E R M  OF OFFICE, (a) A s s e m b l y m e n  art 

selected for t h r c e-ycar terras and until their successors are sele c t e d  

and have qualified, u n l e s s  dif f e r e n t  terms not exceeding fv>ur years arc 

p r e s c r i b e d  by b o v ough charter or ordinance. Except when o t h e r w i s e  r e­

quired by a change of a p p o r t i o n m e n t  under AS 29.23.025. if the tern of 

■>.n a s s e m b l y m a n  Is -hanged by c h a rter or ordinance, the term of an a ssem ­
b l y m a n  h o l d i n g  offl:e at the time the change takes effect is not at-

I
fected by that c h a n t e.

(b) The regular term of o f f i c e  begins on the first M o n d a y  f o llowing 

c e r t i f i c a t i o n  of \ne e l e c t i o n , unless a different date is p r o s c r i b . u  l>v 

b o r o u g h  clarcor or o r d i n a n c e . [THE C U R R E N T  T E R M  OF I N C U M B E N T  ASSEMBLY.*IEI. 

MAY NOT BE A L T E R E D  UNDER TH I S  S ECTION.)

(c) Thi s  section a p p lies to home rule and general law boroughs.



—..m .T cch, and o ther expenses incurred by (lie ch a rte r corn­
e l  a r t  a debt of Hie borough and sha ll be paid upon proper

w ficalion. ( i  2 ch 118 SL>. 1972)
See. 29.G8.350. Cb'rtcr preparation, (a) A  charter commission 

established under this chapter shall prepare, adopt and submit a 

promised home rule char cr for the area to be unified to the voters 

for approval or rejection at a regular or special borou <h election 

called by the borough assemblj held within GO days of the date of 
publication and posting of the proposed charter as required in § 380 

of this chapter. The charter shall include among its provisions:

(1) provisions for adjustment of existing bonded indebtedness 
and other obligations in a manner which will reserve a frir and 
equitable burden of taxation for debt sci ice. subject to § 410 of 
this chapter;

(2) provision tor the establishment of
(A) service areas;

' H) sections, if desired; and

C) reapportionment of the sections, if established;

(3) provision for nonpartisan governmer: and provision for the 
selection, organization, authority and responsibilities of the govern­
ing body and its executive and administrator;

(4) the transfer or other disposition of property and c'her 
rights, claims, assets and franchises of th>. local government to be 
unified under the charter;

(&| provision for exercise of the rights of initiative and referen­
dum as required by A S  29.13.050;

(G) a method of amending the charter;

(7) the date on which the charter, if approved at the charter 
election required by § 390 of this chapter, is etrectivc;

(8) designation of the new municipality’s official name, subject 
to the piuvisions of (b) of this section;

(9) other charter provisions which the chnrtcr commission elects 
to include and which may Lc included in a home rule charter un­
der this chapter and the state constitution.

(b) The area to be quilled shall be known as a borcgh or a city 

or by some other designation consistent with existing law. (§ 2 
ch 118 SI.A 1972; a m  § Och 147 SI.A 1972)

l . f v t l  o f  • m r n d m t n l .  —  Th#  1972  197 2 , d e le t 'd  th e  U n g u a e *  f o l lo w in g  
•n .r iiU in c n l, e f fe c t iv e  S e p te m b e r  10 , * * e « lit in g  le w "  in  a u b e c c t io n  ( b ) .

Src. 29.68.3G0. Public hearings. Moth before and after drafting

I lie proposed charter, the charter commission shall hold a public 
hearing in each ana of the borough represented on the borough as- 
svinhljr. Other public hearings may be held by the charter com-

nr
 : 1-- ..fpo.eoii.

* Sec. 13. AS 29.68.35 0 ( a ) ( 2 )  is repe a l e d  and re - e n a c t e d  to read:

(2) p r o v i s i o n s  for

(A) the e s t a b l i s h m e n t  of service areas; and

(8) the e s t a b l i s h m e n t  of d i stricts or sections for the 

e l e c t i o n  of members of the b o r o u g h  assembly, if e l e c t i o n  of b o r o u g h  

a s s e m b l y  m e m bers is not areawide, and pr o c e d u r e s  by which to r e a p­

p o r t i o n  the e l e c t i o n  d i stricts or section*;

I

* See. 15. Sections 1 - 11, 13, and 14 of this Act take effect J a n u a r y  1, 

1981.

* Sec. 16. S ections 12, 15 and 16 of this Act take effect I n m e d i a t «• 1 y in 

accordance wit h  AS 0 1 . 1 0 . 0 .'0(c).
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  May 9, 1980

SUBJECT:

TO:

FROM:

Th is  b i l l

SCS CSHB 947, s e c t i o n a l  a n a l y s i s  
(Work Order Number 8564)
Senator  A r l i s s  S t u r g u l ew sk i  
Chairman, Senate Community 
A f f a i r s  Committee
John B. Chenowe 
L e g i s l a t i v e  Co.

g i ona l

(1) changes s u b s t a n t i a l l y  r equ i r emen t s  o f  law 
a p p l i c a b l e  to the c om pos i t i o n  and apport ionment  o f  the 
a s s em b l i e s  o f  boroughs ;  and
(2) a l t e r s  r e qu i r emen t s  r e l a t i n g  to  the term o f  o f ' i c e  
o f  a member o f  a borough ass embl y .

Note: In s e c t i o n s  1 - 3 o f  Ch. 83, SLA 197<>, the f i r s t
s e s s i o n  o f  the  E l e ven th  L e g i s l a t u r e  made su:>erant ia l  changes  
i n  the  law r e l a t i n g  to the compos i t i o n  and apport ionment  of  
borough a s s e m b l i e s .  These changes a r e  due to become 
e f f e c t i v e  on January  1, 1481. The changes ,  g e n e r a l l y  
i n c l u d e

(1) g en e r a l  p r o v i s i o n s  and s t anda rd s  a p p l i c a b l e  t o  the  
compos i t i o n  and a p p o r t i o n r e n t  o f  a l l  boroughs,  se t  out 
at AS 29.23.021;
(2) c ompos i t io n  and r e p r e s e n t a t i o n  requ i remen ts  f o r  
p cn e r a l  law boroughs ( t n a t  i s ,  e x c l u s i v e  of  home r u l e  
boroughs  and u n i f i e d  m u n i c i p a l i t i e s ) ,  s e t  out at
AS 29.21.023; and
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(3) r e c ompos i t i o n  and r eappor t i onmen t  procedures  
a p p l i c a b l e  t o  a l l  boroughs,  s e t  out  a t  AS 29.23.025.

SCS CSHB 947 a l t e r s  many o f  the  p r o v i s i o n s  adopted l a s t  
y e a r .

★

A p r i n c i p a l  change i n  t h i s  b i l l  i s  the r epea l  o f  AS 29.-
23.023 ' *  Sec .  14] and the  r e t e n t i o n  o f  some o f  the  key  
p r o v i s i o n s  o f  t h a t  r e p e a l e d  s e c t i o n  e l s ewhe r e .
*  Sec.  3 o f  t h i s  b i l l  d e l e t e s  a r e f e r e n c e  t o  AS 29.23.023, 
appea r i ng  i n  AS 29.23.021. I f  adopted,  the assembly o f  a 
borough or  u n i f i e d  m u n i c i p a l i t y  would be r e q u i r e d  to  conform 
to  s t anda rd s  o f  c ompos i t io n  and appor t ionment  a p p l i c a b l e  
under the C o n s t i t u t i o n  o f  the  Un i t e d-S t a t e s  ( p o p u l a r l y  
r e f e r r e d  to a3 "equal  p r o t e c t i o n " ) .  Add t i o n a l l y ,  i f  
adopted,  the assembly  o f  . borough cou ld  not  p ro v i d e  f o r  
we igh ted  v o t i n g ,  and, by the  i n c l u s i o n  o f  the  m a t e r i a l  i n
* Sec .  4 o f  the  b i l l ,  c ou ld  no t  ' n c l u d e  members appo in t ed  
f rom c i t y  c o u n c i l s  o f  c i t i e s  i n  the borough ( i . e . * n o  
" i n s t i t u t i o n a l  r e p r e s e n t a t i o n " ) .
*  Sec .  4 " saves"  a p r o v i s i o n ,  now AS 29.23.023(c), and 
Imposes i t  as a s t anda rd  a p p l i c a b l e  to a l l  boroughs and 
u n i f i e d  m u n i c i p a l i t i e s .
*  Sec .  5 s h o r t e n s ,  from f o u r  to  two months,  the  p e r i o d  i n  
which ,  a f t e r  the r epo r t  o f  census  i n f o rm a t i o n ,  a borough i s  
o b l i g e d  to de te rm ine  whe ther  i t  meets e x i s t i n g  rppor t ionment  
s t andards  under AS 29.23.021. ( L a s t  y ea r ,  when AS 29.23.023 
was enac t ed ,  i t  was unde r s tood  t h a t  an o f f i c i a l  r epo r t  o f  
the 1980 census would be I s s ued  about A p r i l  1, 1981, and
fou r  months were a l l owed t o  boroughs to make the  d e t e rm in a t i o n  
r e q u i r e d . )  E l sewhere  i n  the  s e c t i o n ,  t h i  term "borough" i s  
added to assembl y ,  as c l a r i f i c a t i o n ,  and the  r e f e r e n c e  to  
AS 29.23.023, r epea le d  i n  s e c ,  14 of  the b i l l ,  i s  c o r r e c t e d .
*  Sec,  6i The o p e r a t i v e  p r o v i s i o n  i s  the  i n c l u s i o n  o f  the  
words "by o r d i n an ce "  to c l a r i f y  how the borough s h a l l  p ro v id e  
f o r  changes i n  compos i t io n  as w e l l  as appo r t io nmen t .  Other  
changes I n  the s e c t i o n  a r c  f o r  c o n s i s t e n c y .
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*  Sec .  7: The changes i n  AS 29.23.025(c) make more s p e c i f i c
the r equ i r emen t s  which are imposed on persons  who wish to 
c h a l l e n g e  a d e t e rm in a t i o n  o f  the borough assembly con ce rn i ng  
appo r t io nmen t .  ”50 r e g i s t e r e d  v o t e r s  who are r e s i d e n t s  o f  
the borough" i s  s u b s t i t u t e d  f o r  "50 borough v o t e r s "  so t ha t  
l o c a l  e l e c t i o n s  o f f i c i a l s  may be ab l e  to de termine w i t h  
c e r t a i n t y  whether  a p e t i t i o n  r e q u e s t  i s  p r e s en t ed  by bona f i d e  
r e s i d e n t s  o f  the borough.  A d d i t i o n a l l y ,  when a d e t e rm in a t i o n  
i s  r e q u e s t e d ,  the assembly  i s  g i v e n  two months to make t h a t  
d e t e r m i n a t i o n .
*  Sec .  8 i n c r e a s e s  to s i x  months ( f rom f o u r )  the p e r i o d  o f  
t ime i n  which the assembly ,  h a v i n g  r u l e d  t h a t  i t  i s  ma l ­
a ppo r t i o n ed  under the a p p l i c a b l e  s t a n d a r d s ,  must (1) adopt a
re appor t i onmen t  ord inance  and (2) submi t  i t  to the v o t e r s  
f o r  a p p r o v a l .  I f  no o r d i n an ce  has been approved by the
v o t e r s  a t  the end o f  s i x  months a f t e r  a d e t e rm in a t i o n  o f  the
as sembly  t h a t  i t  i s  ma l appo r t i on ed ,  the  commiss ioner  o f  the  
Department o f  Community and Reg iona l  A f f a i r s  i s  g i v en  r e ­
s p o n s i b i l i t y  to  impost a re appo r t i onmen t  p l a n .  The p lan  i s  
to be p r e s e n t e d  as an oroe r  o f  the commiss ioner  d e l i v e r e d  to  
the  assemb ly  f o r  imp lemen ta t io n .
*  Sec.  9 e s t a b l i s h e s  a p l an  f o r  an a d v i s o r y  d e t e rm in a t i o n  by 
the commiss ioner  o f  community ar.d r e g i o n a l  a f f a i r s  t h a t  an 
assembly i s  ma lappor t ioned  or t h a t  an o rd in an ce  p r e s e n t i n g  a 
new appo r t ionmen t  p lan ,  even a f t e r  r a t i f i c a t i o n  by the v o t e r s ,  
does not meet c o n s t i t u t i o n a l  or s t a t u t o r y  r equ i r emen t s .  The
Er o v i s i o n  has no l e g a l  e f f e c t  as to any o th e r  procedures  

e a r i n g  upon changes o f  c ompos i t i o n  or appor t ionment ,  and 
appears  to be a v a i l a b l e  on l y  f o r  i t s  l o c a l  p o l i t i c a l  e f f e c t .
By *  Sec.  10, your committee c l a r i f i e s  which mun ic ip a l  e l e c t i o n  
i t  i s  i n  which an appor t ionment  or c ompos i t io n  change becomes 
a p p l i c a b l e .
New s u b s e c t i o n s  o f  AS 29.23.025, added i n  *  S e c t i o n  11, 
i n d i c a t e  when v o t e r s  may seek J u d i c i a l  r e v i ew  o f  a r e ­
appor t ionment  o rd in an ce  or o r d e r ,  or  an apport ionment  
d e t e rm in a t i o n  (whether o f  the borough assembly  or of  the 
commiss ioner  o f  community and r e g i o n a l  a f f a i r s ) ,  and de lay  
imp l emen ta t i on  o f  an appor t ionment  change or compos i t ion  
change i f  the  change i s  s u b j e c t  to  r e v i e w  and aporova l  (or  
d e t e rm in a t i o n  o f  n o n o b j e c t i o n )  by the  Un i te d  S t a t es  De- 
pa-tment o f  J u s t i c e  under the 1965 Vo t i ng  R i gh t s  Act ,  as
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amended. Your commit tee i n s e r t e d  language i n  s ub ­
s e c t i o n  ( j  ) ,  added by s e c t i o n  11, to i n d i c a t e  t h a t  the  
p r o v i s i o n s  o f  AS 29.23.025 a p p l i e d  to boroughs - home r u l e  
and g e n e r a l  law -- e l i m i n a t i n g ,  by i m p l i c a t i o n  (but  not  
s p e c i f i c a l l y ) ,  a p p l i c a b i l i t y  o f  AS 29. 23.025 to  u: i f i e a  
m u n i c i p a l i t i e s .
R e l a t ed  changes i n v o l v i n g  c ompos i t io n  and appor t ionment  o f  
borough a s s em b l i e s  appear in  *  s e c t i o n s  1, 2, and 13: In
s e c t i o n  1, the p r o v i s i o n s  o f  AS 29.23.021 ( r e l a t i n g  to  
s t andards  o f  compos i t i on  and appor t ionment  and manner o f  
v o t i n g )  are  made b i n d i n g  on home r u l e  governments ,  i n c l u d i n g  
home r u l e  boroughs and u n i f i e d  m u n i c i p a l i t i e s .  By s e c t i o n  2 , 
a requ i r emen t  t h a t  the assembly  o f  a new l y- in co rpo ra t ed  
borough not exceed 11 members i s  removed. S e c t i o n  13 
r e w r i t e s  i r equ i remen t  imposed on u n i f i e d  m u n i c i p a l i t i e s  to  
r e q u i r e  t h a t  t h e i r  c h a r t e r  c o n t a i n ,  when a p p l i c a b l e ,  p r o ­
cedures  f o r  r e a r p e r t i o nm en t  ( n e c e s s a r y  because  u n i f i e d  
m u n i c i p a l i t i e s  a r e  im p l i e d l y  exempted from the r eappo r ­
t ionment  procedure s  o f  AS 29.23.025).
Because,  g e n e r a l l y ,  the s t a t u t o r y  s e c t i o n s  which *  S e c t io n s  1 - 
11 and *  S e c t i o n s  13 and 14 r e p l a c e  are not  due to  take e f f e c t  
u n t i l  January  1, 1981, the e f f e c t i v e  da te  o f  th e se  changes  
i s  de la yed  to t h a t  da t e .  ( *  Sec .  15]
* * S e c .  11'C  the remnant o f  the o r i g i n a l  House b i l l ,  makes 
f u r t h e r-change s  ( i n  a d d i t i o n  to those  enac ted  l a s t  yea r  a t  
s e c t i o n  4, Ch. 83, SLA 1979) r e l a t i v e  t o  the  term of  o f f i c e  
of  a borough assembly  member. The p r i n c i p a l  o p e r a t i v e  amend­
ment i s  the unde r s co red  language a t  page 5, l i n e s  24 and 25, 
by which an e x c e p t i o n  to the da te  mandated f o r  the s t a r t  o f  
tne term o f  o f f i c e  o f  a borough assembly member may be made 
by a borough by c h a r t e r  or  o r d i n a n c e .  The a d d i t i o n a l  change 
the i n c l u s i o n  o f  new language i n  s u b s e c t i o n  ( a )  and the dele-  
t i o n ““oT'“the sedond s en tence  o f  s u b s e c t i o n  (b )  -- r e p r e s e n t s  
an a t t empt  to-make-i t r-c lear  t h a t ,  e x cept-vhen-requ i red~by_A^ .  
change.J.n_appoxJtj .onment,. . the_terra o f  o f f i c e  o f  a member o f  a 
borough assembly  may not  J>e a l t e r e d  h y  a c t i o n  o f  the assembly ,  
d h u s ' p r e c l u d i n g  “f o r c a h o r t e n i n g^ o r  e x t e n s i o n  o f  t e rms .  AS 29.- 
237040“ i s  b i naiT.g on~~hbme r u l e  governmen t s  by AS 29.13.100(3 . 
rV^TTh i h  'Vac. i  o f  t h i s  b i l l . * ~ T h i «  change i s  g i v e n
immediate e f f e c t  In  order~fco a vo id  problems wh ich  may a r i s e  
i n - c e r t a i n - h o m e - r u l e - m u n i c i p a l i t i e s  h a v i n g  c h a r t e r  p r o v i s i o n s  
con t ra ry ,  to the-law as i t - c u r r e n t l y  reads  im med ia t e l y  f o l l o w i n g  
rhe^ ~ucj p bg r . 1980 r~rc gu 1 a r "muni c i p a l  e l e c t i o n s .  [ *  Sec .  16]
JBCi l Jb
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amended. Your commit tee i n s e r t e d  language i n  sub ­
s e c t i o n  ( j ) ,  added by s e c t i o n  11, to  i n d i c a t e  t h a t  the  
p r o v i s i o n s  o f  AS 29.23.025 a p p l i e d  to  boroughs  -- home r u l e  
and g ene ra l  law -- e l i m i n a t i n g ,  by i m p l i c a t i o n  (but  not  
s p e c i f i c a l l y ) ,  a p p l i c a b i l i t y  o f  AS 29.23.025 to  u n i f i e d  
m u n i c i p a l i t i e s .
R e l a t e d  changes i n v o l v i n g  c ompos i t i o n  and appor t ionmen t  o f  
borough a s s emb l i e s  appear i n  *  s e c t i o n s  1, 2, and 13: In
s e c t i o n  1, the p r c / i s i o n s  o f  AS 29.23.021 ( r e l a t i n g  to  
s t anda rd s  o f  compos i t io n  and appo r t i onmen t  and manner o f  
v o t i n g )  are made b i n d i n g  on home r u l e  governments ,  i n c l u d i n g  
home r u l e  boroughs and u n i f i e d  m u n i c i p a l i t i e s .  By s e c t i o n  2, 
a requ i remen t  t h a t  the  a ssembl y  o f  a n ew l y- i n co rpo r a t e d  
borough not exceed  11 members i s  removed. S e c t i o n  13 
r e w r i t e s  a r equ i r emen t  imposed on u n i f i e d  m u n i c i p a l i t i e s  to  
r e q u i r e  t h a t  t h e i r  c h a r t e r  c o n t a i n ,  when a p p l i c a b l e ,  p r o ­
cedures  f o r  r eappor t i onmen t  ( n e c e s s a r y  because u n i f i e d  
m u n i c i p a l i t i e s  a re  i m p l i e d l y  exempted from the  r e appo r ­
t ionment  procedure s  o f  AS 29.23.025).
Because,  g e n e r a l l y ,  the s t a t u t o r y  s e c t i o n s  which *  S e c t i o n s  1 - 
11 and *  S e c t i o n s  13 and 14 r e p l e t e  a re  not  due to take e f f e c t  
u n t i l  January 1, 1981, the e f f e c t i v e  da te  o f  these  changes  
i s  d e l a y ed  to t h a t  d a t e .  I *  Sec .  15]
*  Sec.  12, the remnant o f  the o r i g i n a l  House b i l l ,  makeu 
f u r t h e r  changes ( i n  a d d i t i o n  to  those  ena c t ed  l a s t  yea r  a t  
s e c t i o n  4, Ch. 83, SLA 1979) r e l a t i v e  t o  the  term o f  o f f i c e  
of  a borough assembly  member. The p r i n c i p a l  o p e r a t i v e  amend­
ment i s  the unde rs co red  language a t  page 5, l i n e?  24 and 25, 
by  which an e x c e p t i o n  to the  da te  mandated f o r  the s t a r t  o f  
the term o f  o f f i c e  o f  a borough assembly  member may be made 
by a borough by  c h a r t e r  or o r d i n a n c e .  Tha a d d i t i o n a l  change -- 
the I n c l u s i o n  o f  new language i n  s u b s e c t i o n  ( a )  and the d e l e ­
t i o n  o f  the second s en t e n c e  o f  s u b s e c t i o n  (b )  -- r e p r e s e n t s  
an a t tempt  t o  make i t  c l e a r  t h a t ,  ex cep t  when r e q u i r e d  by a 
change i n  appo r t ionmen t ,  the  term o f  o f f i c e  o f  a member o f  a 
borough assembly  may not  be a l t e r e d  by a c t i o n  o f  the assembly ,  
thus p r e c l u d i n g  f o r e s h o r t e n i n g  or e x t e n s i o n  o f  t e rms .  AS 29.- 
23.040 i s  b i n d i n g  on home r u l e  governments by AS 29.11.100(3), 
re-enac ted  i n  s a c .  1 o f  t h i s  b i l l .  T h i s  change i s  g i v e n  
immediate e f f e c t  In  o rder  to  a v o i d  problems which may a r i s e  
I n  c e r t a i n  home r u l e  m u n i c i p a l i t i e s  h a v i n g  c h a r t e r  p r o v i s i o n s  
c o n t r a r y  to the law as I t  c u r r e n t l y  reads  immed ia t e l y  f o l l o w i n g  
tha October ,  1980, r e g u l a r  m un i c i p a l  e l a c t l o n s .  ( *  Sec .
JBC t l j b

v



February 25, 1980

Representative Richard Eliason 
Pouch V

Juneau, Alaska 99811 

Dear Representative Eliason:

It has recently been brought to our attention by Assembly number 

Roberley =otter, that A.S. 29.23.023 was enacted last year. Unless 

amended, this statute will have many unintended effects on Sitka.

Chief among these effects would be to cost the municipality monev 

and to hold both the Assembly and the State Legislature up to ridi­
cule.

29.23.023 (which applies to Home Rule Municipalities) provides that 

by July 31, lScl, all municipalit es must hole an election and present 

to the voters various local apportionment schemes for Assembly 
representation.

in Sitka, since unification in 1971, all Assembly members have be^n 

elected at large; however*, this law wou^d recui-e th? Citv to spend 

a fai,- amount of time and money coming up with proposed election 

districts containing equal populations) and to have a v^te on the 
whole mess

I. seems obvious to me, at least, that the real purpose of the statute 

'i to force various municipalities eround the State which do have 

election districts to review them and to .Iso c1ve the citizens the 
right to vote for area-wide representation.

I don't believe that places already having area-wide representation 
were really intended to be covered by this Statute.

The Statute should be amended to allow for such an exemption or w e 1 e 

all going to have fun explaining wh y we are aoing throuoh such an 
expensive waste of time 1n Sitka.

Could you please investigate this situation and consider sponsoring 

le .siation to exempt municipalities like Sitka which already pro­
vide area-wide Asse mbl y representation?
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wish to cl so point out a further minor  problem. A.S. 29.23.'^33 (c) 

as amended last year (and applicable to Home Rule Municipalities) has 

the term of office of new Assembly men begin . . .  on the first Monday 

following Certification of the El ect ion .”

The'e are two problems with this in Sitka, First: The former practice

in Sitka has been for the election to be certified at the next regular 

Assembly meeting following the election. Following certification, the 

new members a r e’sworn in and take their seats. Under this new procedure, 

we would have to call a Special meeting the Monday following certification 

merely to swear in new members.

Second: The Ma yo r (while having no special powers in Sitka) may continue

to be sworn i ito office at the meeting where the election is certified 

since the L j slative enactments covering the beginning of Mayors*terms 

are not m a d e’applicable to Home Rule Municipalities. T h a t’s also going 

to lock real funny to the voters if we swear in a new Mayor at one 

meeting bjt have to wait until the next Monday to swear in the rest of 

the new Assembly members.

1 wish that ”Our collecues would someday qui*t poking the Legislative 

stick in the eye of the Home Rule Municipality and stop creating problems 

where none existed before.

I realize that my comments would have been more helpful if they had been 

made prior to passage of these Statutes, however, 1 am sure none o' us 

r?e ized the potential problems at that time.

If I can be of any aid to you, please let me know.

S ift̂ e reiyr — - - - __________________

/  / / / /

Peter S. Hallgren 

Municipal Attorney

cc: Senator Pete Mel and



N e w  S e c t i o n  5 ( r e - n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y )

Sec. 5.

o f  t h i s  

r e g u l a r

A S  2 9 . 2 3 . 0 2 3  (b) is r e p e a l e d  a n d  r e e n a c v e d  t o  r ead:

(b) o n e  o r  m o r e  o f  t h e  p r o p o s a l s  set o u t  * » - « • • • * • « •  >»> 

s e c t i o n  s h a l l  b e  s u b m i t t e d  t o  t h e  v o t e r s  a t  t h e  n e x t

e l e c t i o n .



SCSCSHB 947 - ASSEMBLY APPORTIONMENT 6 REAPPORTIONMENT

BACKGROUND 6 SUMMARY

Last session the House attached a complicated assembly apportionment and r e­

apportionment bill to a Senate p assed municipal code cleanup bill and adopted a 

floor amendment that made the prescribed process virtually impossible to implement. 

Because it was ve.y late in the session with no time for a free conference committee 

and because the effective date o f  the bill wasn't until January 1, 1981, the Senate 

decided to accept the House version and amend it this session to make the reapportior- 

ment procedures workable. Senate CS for CSHB 947 sets out assembly apportionment 

standards in AS 29.23.021, revises and simplifies the reapportionment procedures in 

AS 29.23.025, and repeals AS 29.23.0 3 which contains the most onerous provisions 

of the bill (SB 157) that p assed last y e a r .

PROBLEMS WITH AS 29.23.023, ENACTED LAST YEAR

SCSCSHB 947 repeals AS 29.23.023 wh i c h  provided:

Special Election on Form of Representation. Required special election 

following decennial census asking borough residents if they want their assembly 

members elected at large, elected at large but required to live in a district, or 

elected by and from district.:,. Boroughs must go to the expense of a special election 

wh e ther or not there is any dissatisfaction with the current form of representation, 

and whether or not the assembly is malapportioned. This provision is not necessary 

because there already exists in law the initiative procedures which may be used by 

borough residents to change their form of representation.

Dual Plurality T a b u l a t i o n . Results of above election must be tabulated both 

inside and outside cities'; the assembly must devise a reapportionment plan which 

"conforms to the form of representation receiving a plurality of the votes in 

each classification at that election." Nowhere in the law does it say what happens 

if the people inside the cities vote one way and the people outside vote another.

Short Time L i m i t . AS 29.23.023 allows only four months for the assembly to 

devise a reapportionment plan, adopt an ordinance, and get that ordinance ratified 

by borough voters. Because of the amount of time needed for legal notices for 

adoption of ordinances and elections, assemblies would have very little time to 

come up with a reapportionment plan.

HIGHLIGHTS PF SENATE CS tor CSHB 947

Apportionment S r a n d n r d s . a s  29.23.021, as revised by SCSCSHB 947, sets out 

standards for assembly a p p o r t i o n m e n t :

1.-consistent with equal representation standa. >s of US C o n s t i t u t i o n ;
2 . -apportion*\ent set out ^ incorporation petition a; p r o v e d K y  v o t e r s ;
3 . -no weighted v o t i n g :

4 . -no institutional repre s e n t a t i o n (city council may not appoint one or 

more of its members to serve on borough assembly).

Reapportionment P r o c e d u r e . As 29.23.025, as revised by SCSCSHB 947, sets 
out procedures (or assembly reapportionment:

1.-assembly determine if malapportioned within 2 months of census report; 

- - i f  malapportioned, assembly has <> m o n ths to adopt by oidinnnce a 

reapportionment p lan that must be ratified by v o t e r s ;

3.-1/ no plan approved within 6 months, CfiRA~?om'm>Tsioner provides 

rcapportionmont (similar provision in current fowl;

4 . -allows reapportionment at times ot h e r  than following a census;

5 . -provide* for advisory review by CfiRA Commissioner ond for judicial -eview; 

6 - -specifies election at which reapportionment plan goes into efiect.

AS 29.23.025 is applicable to boroughs but not to unified municipalities. Another 

port of SCSCSHB 947 clarifies that unified municipalities mu*r provide fcr r e­
apportionment in their charters.
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- Senate CS for HB 947

Sec. 1. Makes AS 29.23.021 applicable to home rule m u n i c i p a l . t i e s .

Sec. 2. Deletes requirement that the n u mber of members of a borough assembly

m a y  not exceed 11.

Sec. 3. Deletes reference to AS 29.23.023, which is repealed by Sec. 14 of

this bill.

Sec. 4. Prohibits institutional representation.

Sec. 5. Requires assembly to determine if malapportioned; changes time limit from

4 months to 2 months; deletes reference to AS 29.23.023.

Sec. 6. Deletes reference to AS 29.23.023; requires changes in apportionment

or composition to be made by ordinance - AS 29.23.025(d) requires voter approval 

o f  apportionment and composition ordinances.

Sec. 7. Clarifies w o r ding and requires borough assembly to make a determination 

if mala p p o r t i o n e d  if p e t i tioned by 50 registered voters w ho are residents of the 

borough.

Sec. S. Lengthens time limit from 4 months to 6 months to adopt a reapporvion- 

ment ordinance and clarifies wording about Dept, of C6RA p r oviding for r e a p p o r­

tionment.

Sec. 9. N e w  sectiri which provides review by the C6RA Commis s i o n e r  if 

r ‘titioned by 50 registered voters who are residents of the borough.

Sec. 10. Technical change in effective date of reapportionment plans.

Sec. 11. Provides for judicial review; makes section applicable to home rule

and general law boroughs and to unified municipalities whose assemblies are not 

e l e cted at large or whose charter does not contain .eapportionnent provisions.

Sec. 12. Permits reapportionment to change the regular term of office of an 

a s s e m M y m a n ; permits charter or ordinance to change when the regular term of 

office begins.

Sec. 13. Clarifies that charters for unified municipalities must contain

p r o v i s i o n s  for reapportionment procedures.

Sec. 14. Repeals AS 29.23.023, which would require special elections on forms 

of representation, d u a l - p luralltv to implement, and extremely tight time limits.

Sec. 15 l> 16. Effective date sections.

M C M S C *  O *  T H t  n a t i o n a l  l C a G u C  O *  C ' f i f S  n a t i o n a l  a s s o c i a t i o n  o *  c o u * n « s
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SCSCSHB 947 - ASSEMBLY APPORTIONMENT 6 REAPPORTIONMENT

B ACKGROUND S SUMMARY

Last session the House attached a c o m p l icated assembly apportionment and re- 

apportionme'.t bill to a Senate p a s s e d  municipal code cl e in up bill and adopted a 

floor jmendruent that made the pre s c r i b e d  process v i rtually impossible to implement. 

Because it was very late in the session with no time for a free conference committee 

and because the effective date of the bill wasn't until J a n uary 1, 1981, the Senate 

d e c ided to accept the House v e r sion and amend it this session to make the reapportion 

ment procedures workable. Senate CS for CSHB 947 sets out assembly a p p o r t i o n m e n t v. 

standards in AS 29.23.021, revises and simplifies the reapportionment p r o cedures in 

AS 29.25.025, and repeals AS 29.23.023 which contains the most cnerous provisions 

of the bill (SB 137) that p assed last y e a r .

PROBLEMS WITH AS 29.23.023, E N \CTED LAST YEAR

SCSCSHB 947 repeals AS 29.23.023 wh i c h  provided:

Special Election on Form of Representation. Required special election 

following decennial census asking b o r ough residents if they want their assembly 

members e l e cted at large, elected at large but required to live in a district, or 

elected by and from districts. Boroughs must go to the expense of a special election 

w h e t h e r  or not there is any d i s s a t i s f a c t i o n  with the current form of representation, 

and w h e t h e r  or not the assembly is malapportioned. This provision is not necessary 

b e c ause there already exists in Iiw the initiative procedures which m ay be used by 

bo r ough residents to change their form o f  representation.

Dual Plurality T a b u l a t i o n . usults of above electior must be tabulated both 

inside and outside cities;- the assem b l y  must devise a reapportionment pl a n  which 

"conforms to the form of repi e s e n t a t i o n  receiving a plurality of the votes in 

each classification at t*at el e c t i o n . "  Nowhere in the law does it say what happens 

if the people inside the cities vot e  one way and the people outside vote another.

Short Time L i m i t . AS 2 9 .23.023 allows only four months for the assembly to 

devise a reapportionment plan, adopt an ordinance, anc get that ordinance ratified 

by b o r ough voters. Because of the amount o f  time needsd for legal notices for 

adoption of ordinances and elections, assemblies would have very little time to 

come up with a reapportionment plan.

HIGHLIGHTS OF SENATE CS for CSHB 947

Apportionment S t a n d a r d s . As 29.23.021, as revisej by SCSCSHB 947, sets out 

standards for assembly a p p o r t i o n m e n t :

1.-consistent with equal r epresentation stan lards of US C o n s t i t u t i o n;

2 . -apportionment set out m  incorporation pe.ltion approved by v o t e r s ;

3.-no weighted v o t i n g :

4 . - n o institutional r e p r e s entation (city council may not appoint one or 

more of its m e m b e r s t o " s e r v e  on borough assembly).

Rcapportionmcr.t P r o c e d u r e . As 29.23.025, as revised by SCSCSHB 9 4 " ; sets 

out p r o cedures for assembly reapportionment:

j.-assembly determine if m a l a p p o r t i o n e d  within 2 months of census report:

2 . - if malapportioned, assembly has 6 months to adopt by ordinance a 

reapportionment plan that must be ratified by v o t e r s ;

3 . -if no plan approved w i t h i n  6 months, CURA Commlssicier provide* 

reanporrionmont (similar p r ovision in current law);

4 . -allows reapportionment at times other than following a census;

5 . -provides for advisor)1 r eview by C5RA C o m missioner and for Jud.cial review; 

l).-specifies election at winch reapportionment plan goes intc efrect.

AS 29.23.02? is applicable to boroughs but not to unified municipalities. Another 

part of SCbCSHB 947 clarified that iifiod municipalities must provide for rr- 

apportionment in their charters.


