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April 5, 1979
RE: FCC CSHB 66

Section 23
Eligible veterans are entitled to a discount
of up to a maximum of 75% on the purchase price,

which amounts to 5% per year of residency or

$37,500 whichever is less. There 1i1s no such
N discount under current law” y
Section 25
Defind»”eiigible veteran. (See attached zerox copy)

Blocked off in red

ection 28 & 29
The Veterans Preference Law does not apply to land
sold under this bill, such as priority for first
selection.

Size A Land lots:
Residential: not less than 2 acres and not larger
than 5 acres.
Agricultural: not less than 20 acres and not larger
than 320 acres.

Conditions:
The land may not be sold or subdivided for a period
of 10 years from the time of signing the contract.
The department of natural resources is authorized

to conduct "in-house"™ appraisals.



§38.05.058 Alaska Statutes Supplement §38.05.058

(o) After receiving the deposit required under (a? of this section, the
director or his representative shall immediately issue a receipt
containing a description of the land or pro_per% purchased, the price of
the land and the terms of sale. The receipt shall be acknowledged in
wrmn? by the purchaser. A contract of sale shall be executed In the
same form and manner as required under § 55 of th:c chapter.

(1) Anaggrieved IotterY Partlcllpant may appeal to t ie commissioner
wﬂhnhflve ays afte. th Tlottery is conducted for a review of the lottery
procedures. . . _

(i) The director may include in contracts for sale of land under this
section terms which

(1) require purcha* »rs to use or occupy, or both, the land purchased
for a reasonable period of time after a sale; _

() prohibit the resale of land purchased by fhe initial purchaser until
the ‘requirements imposed under (1) of thu subsection, if any, are
satisfied. (8 4 ch 176 bLA 1978)

Effect .edule.— Section 6, ch. 176, SLA
1978, makes this se>don effective July 18,
1978, in accordance with A 3 01.10.070(c).

Sec. 38.05.058. I<and discount program, (a) The director shall grant
to eligible persons a discount on the purchase [f)rlce of land sold for
residential use under this chapter at the rate of five per cent of the
purcnase price of the land purchaseo for each f' year that the
purchaser is a resident of the state. A discount granted under this
section may not exceed 50 per cent of the total purchase price of the land
or a value of $25,000, whichever amount is less. A discount may be used
by an eligible veteran to purchase land offered at a restricted sale under
§ 67 of this chapter.

(b) To be eligible Tora discoursed purchase price (@ of2nia

a person shall . _
0 ?1) have been physically present ia the state_for the 12-month period
before the sa'  except far brief intervals, military service, attendance
at an educatio  or training institution or for absence for good cause;
*(2) maintain a place of residence m the state;
»(3)~te registeredto votem the state;

) not have claimed residence in any other state for any purpose
during the 12-month period immediately before the sale;

(5 show by all attending circurr .nee that his intent is to make
Alaska his continuous residence; and

* W . s at ttoiklt; uf .. .L, .
Ycﬁ A person seeking to estabfls_,h eﬁglblﬂthy ?_or a dLlscou_nt under this
section shall present proof meeting the criteria set out in 4) of this
section to the director A person who submits information to the director
under this section knowing it to be false ia guilty of a felony and, upon

Vi
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SECTIONAL ANALYSIS OF FCC CSHB 66

Sect ton 1. Technical amendment; .see sections 6 and 7.

Sect. n 2. Provides that tne following nun l,.lpalities must
select land to satisfy their municipal land entitlements before

tne date set out after each:

1) wunified municipalities, organised boroughs and
cities - October 1, 1980.
2) new municipalities - 1 year after certification of

entlllcmcnt.

This section also provides that « portion of an entitlement

may be selected alter the deadline |If the entitlement cannot

be satisfied because of a shortage of vacant unappropriated

and unreserved land sultabla for residential. Industrial or
commercial use, because the "and selected haa not been
tentatively npfoved for patent to the state, or because Che
lend has been solsct»d by a party who 1Is slso entitled to select

the land.

Section J. The Director of tits Division tf Lands 1la required
to approvs selections within 9 months of selection end convey
patent to lands selected by the municipality not Istar hen

J months after the survey plat |Is approved.

Sect lons 4 and 1. Hakes certsln amendments which ere nscesssty
to remove references to AS 29.18.209(g) (Joint consideration

provision) whtcu 1is repealed In section *7 of this hill.

Section 6. The state must rieplv with municipal subdivision
regulations sscspt thst the platting board eay not disapprove

the nlet or require the state ta build roads or capital Improvements
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iect lon 7. Pre.Iminary plats for state subdivisions must be
submitted to the local platting authority at least 60 days

before they are filed by the Commissioner of Natural Resources.

Sections 8. 9 and 10. Second class boroughs may establish service
areas by ordlnace for vacant,unapproprla ted and unreserved

municipal land. Second class boroughs may establish service

areas by ordinance for vacant, unappropriated, unreserved state

land with the concurrence of the Commissioner of the Department

of Natural Resources. Second class boroughs may provide those

serv.r = necessary to develop state or municipal land 1In compliance
with 1local planning and platting ordinances. Surplus money received

from a disposal of land In a service ares returns to the borough.

Seccion 11.

a) Establishes the 1land disposal bank which, muat contain

by July t, 1979, 250,000 acres of state land classified

for the following purposes:

1. remote cabin sites;
2. residential/recreational;
3. commercial; and
6. Indust rial
b) M« January 1, 19fl the land disposal bank must

contain at least 500,000 acres of etata lend classified

for the abova purposes.

r) After January 1, I1*H1 the land disposal banks must

always rontsin at least 500,000 acres of stats land
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d. The Commissioner muse withdraw land from the disposal
bank located outside a municipality which has been offered
for disposal but not conveyed within 5 years after |Inclusion

In the 1land disposal bank,

e. Three alternatl"e financing requests for the disposal
for state laid In the land disposal bank are to be sub-—
mitted each fiscal year along with the governor®s budget.
Ac least 100.000 acres must be offered each year.

f. Any person or municipality Mady make nominations of
land to be included In the 1lend disposal bank The Com—
missioner of the Department of Natural Resources must
make a written reply |If he decides not to place the
nominated lands 1In the land disposal bank. Nomination

hearings are to be held aem1l-annua 11y .

on 13. Technical amendment.

on 13. CLASSIFICATION AND SALE OF STATE <AND IN MUNICIPALITIES

a) Notwithstanding AS 18.04 , by September 1, 1 80, the
Comm las ton«r of Natural Resources la raqulred to classify
all state lai located 1In municipalities which he determines

la beat suited for the following purposes!

1. Designation by the leglelsture aa a state park,
recreation atea. game refuge, eanctuary, or (lah <nd
game critical habitat areas

3. Dealijnatlon by the Governor as a state monument

or historic sites

)- Designation by the Commissioner ot Natural Resources
snd Commissioner of the DepsrtmenC of Transpotation and
Public Facilities aa wilderness trails, campaltoe, road

side rests and recreational beaches;
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4. Designation by the Commissioner of Natural Resources

as trails and foot paths;

5. Remote ;arcels and remote cabins;
Agricultural;

7. Commercial;

8. Timber and commercial quantities;

9. Grazing;

10. Greenbelts;

1. Industrial;

12. Materials;

13. Minerals 1Including oil and gas;

14. Public recreation;

15. Watersheds;

16. Wildlife habitat;

17. Easements for public facilities utilities and

pipelines for the transportation of oil and gas;

18. Alrstrlos and transportation facilities

b) State land which has not been classified for one
of the purposes specified above or which has not been
nominated for selection or selected by a municipality

la available for disposal wunder the term oullned 1in Section

cl Before September 1, 1 79 the Commissioner must
ldentify 1land located 1In a municipality suitable for
cleee 1flcetlon for the purpoeee established above. Stete
lend not Identified for thoee purpoeee le available after
September 1, 1979 for reeldentlel dlepoeel. The lend
ewalleble for dlepoeel 1Is to be divided Into eurvoyed

districte.

d> Land located within the eurvey district "suitable for

residential use”” shall be subdivided and surveyed Into

E.
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parcels which may not exceed 5 acres. The Commissioner
will first survey chose districts which contain land

which may be developed 1immediately fo. residential use

at the least cost to the state and potential purcha ers.
Land which 1is unsuitable for residential use will not

be surveyed. The Commissioner muse Justify that decision
with a written finding which Includes reasons for the
determination. The findings shall be filed 1in the

Office of the Commissioner and 1in the appropriate district

offices.

e) After subdivision plat is re:orded, the land surveyed

in the survey district shall be sold as follows:

1. SOT of the parcels sold by lottery (38.0J.057:

38.05.065)
2. 10Z under the homeslte program (38.08)
3. an additional 10Z under the homeslte progran

except that |If more than one eligible person applies
for th same homeslte. the winner 1is determined by

lottery.

f) State selections t.A."d after the effective date of
this act shall be classified within 2 years 1In ac-—

cordance with above procedures.

Section 14. Technical amendment.

Sect lon 1J. This section rewrites subsection a, of the lottery

law (38.05.057). The purchase price of land sold by lottery

shall be the fair market value (no change) as determined by
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the Commissioner, but may not be less than $400 per acre, or

$100 per acre if the land is for agrlcultur 1 purposes only (new).
The Commissioner may sell land by lottery for less than fair
market value if he determines a scarcity ot land for private
use in the area of the land to be sold has resulted In un-—
realistic land values (no change). Before the Commissioner

determines the purchase price he must consult with the assessor of

the municipality (new). Each successful lottery applicant must, at
he time of signing the contract, deposit of the purchase price
(no change). If residency dlscoun s are used, he must deposit

5X of the discounted purchase price (new).

Section 16. Changes residency eligibility for lottery sales

from 3 years to 1 year.

Section 17. Technical mendment.

Sect ion 18. Lottery application fees have been increased from $10 to

S2S.

Section 17%F. Lottery application period 1ia 1increased from a

minimum of 10 davs to 4$ days.

Section 20. Nodes of ehs application period and date of lottery
is given in accordance with AS 3S.0S.34j (the general land dlspoaal

notice atatute).

Sect ion 21. Adda a new section to lottery statute. No lottery
le required 1if only one application for a parcel le received,
if no applications ere received, or if a purchaser falls to
sign a contract or psy the deposit within the requlrod

time, the parrel shall be offered to the first eligible person

under the same terms and condition* ii orgtnallv offered.



Section 22. Technical amendment.

Sect lon 23. Residency discounts may L» used for any land sold
which Is classified for a"use other than commercial or Industrial”
(law now says: "residential™). Eligible veterans are entitled to

a discount of up to 75X off (5X per year of residency) the purchase
price or $37,500 whichever 1Is less (no such discount under current
law; residents only get up to 50X or S§25.000 whichever 1Is less;

5X per year of residency).

Section 24. Provides that the cash down payment of 5X may be
taken off the discounted purchase price of the land (now the down

payment Is taken off the top).

Section 25. Defines eligible veteran.

Section 26. Sets the intorest rate for auction sales as the
prevailing race for real estate mortgage Jloans made by the
federal land hanks for the farm credit districts for Alaska

at the time the contract 1la signed (law now says: no loss than

SX>.

Section 27. Sets the Interoat rate for lottery solas as
prevailing rats, for real esteca mortgage loans made by the
federal 1land hank for the farm credit district for Alaska.

(law now says; no less than SX; no more than usury ratei.

Section 28 and 29. The Veterans Preference Law does not apply to

land sold under this bill.

Section 30. Agricultural 1land sold under 38.0S.069 may not be lees
than 20 scree nor more chan 320 acres (no minimum under current law).
Agriculture land acquired under this section must be used for

agricultural purpoeee (no minimum unde; current law),
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Secclon 31. CLASSIFICATION AND DISPOSAL OF REMOTE FARCELS

a) Allows che Commissloner of Che Deparcaenc of Nacural
Resources Co classify and sell land In remoce areas Co
eligible persons. A remote parcel may noc exceed 40 acres.
The Commissioner deceraines within each remoce parcel selecced
Che amounc of land chac may be used for "rcsldendal purposes.
Land chac may be used for resldandal purposes may noc be

less <chan 2 acres nor exceed 5 acres.

b) The Commissioner |Is authorized Co prescribe parcel

selecclon procedures tccordance with chls secclon.

c) Remoce parcels are solo by iccterv.

d) Within 1} days after»taklng d parcel.the applicant
suit file a sketch plat with the Department and Apply
to lease the land. The lease granted under thla section

will be for years with en option torenew for a tecord 5
year term. The annuel rental 1le 51)0 a year for the

flret f acrea plua an additional $yo (or each additional

acre ataked.

e) The remote parcel may not be aeaigned, conveyed

or otherwlae transferred bur may be Inherited.

t) After revocation or termination of the lease,

with 18.0y.090.
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Section 32. PURCHASE CF LAND IN A REMOTE PARCEL:

a) Land In a remote parcel leased for "residential purposes
(2 CO 5 acres) may be purchased 11 Che lessee, prior Co
expiration of Che lease, surveys the land and erects a

"habitable dwelling"” on chac land.

b) The lessee mav also purchase land In excess of the

land used for "residential purposes” If he compiles

with (a) above, surveys the additional 1land, and conscruccr,
permanent Improvements (airstrips, buildings, etc.) on chat

land .

c) The purchase price shall be the fair market valua at the

time the survey and plat 1la approvad by the Commissioner.

d) Terms for payment are specified on 38.05.065(b).

(51 down; 20 years to pr ). The land may not be leased,
sold or otherwise conveyed before 10 years after the date
the contract sale ts signed. The land may not be subdivided

for 10 yesre after contract la signed,

a) if the purchaser fall* to comply with Cue conditions,

the contract 1la void.

REMOTt CABIN PERMITS

a) After September 1, 1980 the Comm taa loner may laatte a
permit for a cabin on remote etate land If Ita classified
under 38.0J.047(a)<J)(b), The permit may not be lass than

25 years.
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b) After September 1, 1981, the Commissioner may Issue
a Perm"** for a rea-ace eabin on state land In the unorganized

borough If the land is classified uner AS 38.05.300 and 305.

c) The fee is S100. The permit will be terminated before
expiration of the term if permittee doesn”"t comply with
conditions n* tne p«.-mlt. After termination of the permit,

improvements are manageo In accordance with 38.05.090.

d) If the land subject to a remo * cabin permit is offered
for sale or long term lease the peraittee gets first choice

The 1land 1is sold for fair market va.ue.

PENIOR CITIZENS EXEMPTION: Rural property occupied aa a permanent
place of abode by resident 65 ynara of age or over and leased
by that resident from the state la exempt from the paymr t

of an annual lease rent.

Section 33. The Commission# shall classify f«r surface use
lands and areas wh« e he considers It necetssry and proper. No
land oxcept by act of the State Legislature, may be closed .o
multiple purpose use of the area Involved tss over 640 acres

(minor changes to current law).

Section 14. Not Jlater then February 1 of aarh year, Comntaeionsr
must submit s wrlttsn report to each house of the Legislature which
describe* cle«alltest lone of state land mads during the proceeding

year.

Section 35. .his section require* notice of cless>flcationa
end disposals to village corporations end unincorporated communities

in the unorganised borough with J5 or more permanent residents
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located within the vicinity of the land (now law only requires

notice to municipalities and regional corporations).

Section 36. Before land may be sold >r leased in the unorganized,
borough the Commissioner must consider and mitigate the adverse
effects on tr.dltlonal uses by residents 1In the vicinity of

the land to be disposed.

Section 37 and 38. The Department 1is authorized to con«. .t

"In-house" appraisals.

Section 39. Notice of the auction sales must be published once

a week for 4 (law now savs: 3) weeks prior to the auction

In newspapars of general circulation In the state and by the
electronic medls covering the regions of the state 1In which it

la located (provision adds electronic media). If chere 1* no
newspaper of general circulation, notices suit be posted not

later than 4 (law now says: 3) weeks before the public auction

In 3 public place near the land t be sold. The auction may not be
leae than 43 days after publication of tha first notice or

lator than 5 weeks following tha last appearance of the public

notice, (no change)

Sact lon 40. Notice of the lottery sales and homeslte disposals
are to be published 1in newspapers of general circulation and by tha
electronic madia covering tha region of the ateta 1in vhKti the

land la located at laaat once a week for 4 conaecutlva weeks

before tha beginning of the application period. If there
la no newspaper of general circulation in the vicinity of tha
land, notice shall be posted not later than 4 weeks bafara tha

lend is offered in 3 public places naar the land.
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Section 41. Notice of homeslte availability 1Is published 1in accordance

with Section 37 above.

Section 42. Homeslte permittees must occupy the land for 35 months
out of S years (months of 3 years; 5 months of 3years Ifa
20 year resident). (current lew now says 2)

Section 43. Munlclpal 11lee may not select lend subject to .in
amended lease under Sec. 12, Ch. 138, SLA 1977, as amended by
Sec. 2, Ch. 182, SLA 1978, wuntil the expiration of the

lease or until January 1, 1981 whichever 1le earlier.

Section 44. Aperson who usee e cabin or shelter on remote
etstelend le entitled to receive a pernlt to uae that 1land for

a remote cabin or eheltor |If;

1. he applies tn writing before Sept. 1. 1980;
2. the cebln was constructed by him or his ancestor
before Jen. 1, 1979; end

3. he 1le the primary user of the cabin

REPEALERS

Section 45.

J. 19.18.20) t_- e: i - |; 2f U-207(g)CD)1 29.18.213(1) -
relating to the repeal of Joint coneideretion provisions in

tha municipal entitlements lew. (see sections 2 *5)

2» Al 29. 33. i)90id> - Th.s section provides that no honsr-™te

permits may be 1issued until e local assembly has restricted
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3. 38.08.010(c). No land nay be classified for homeslte

encry which:

a) would threaten fish regeneration
b) lacks water
c) Is unsuitable for onsite sewage disposal. |If

no othei ethods are feasible

4. 38.08.070. No scale land nay be classified for
hoocsite entry unless studied and jointly approved by

state and nunlcipallty.

5. 38.08.080. Within nunlcpalllles, homeslte* can only
be offered on 1land zoned for residential use only. Oucslde
municipalities. Division of lands auat restrict use of land

to residential purposes.

6 . 38. 03. 125. Honestead entry authorization.
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MAY 29, 1980 FINAL FREE CONFERENCE COMMITTEE MEETING 8:30am

1. Extension of the Medical Board

2. Housekeeping bill
3. Complaint Processing

4. Revision of the sunset process
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SENATOR

AKLISS STUROULEWK1 1»S7 SHELDON JACKS
COMMITTEES ANCHORAGE. ALASKA® (<
CHAIRMAN . DISTRICT 10-H

Community & Regional Aifairs While in J
VICE-CHAIRMAN R pouEH v _
Commerce cnatr JUNEAU, ALASKA M ill
(107) 4CS-S712

Health & Social Services

FREE CONFERENCE ON SUNSET (HEALTH BOARDS)

AGENDA

Time & Place: Thursday, March 20 at 8:30 a.m. in Beltz Rm. (Rm. 211 Cap.)
Topics:

1 Status report on practice acts: all are at Legal Services except
Nursing, Veterinarians, Phychology & Medical

2. Status report on complaint processing--memorandum 3/11/80 of Waring
to Griggs & Burke

3. Decision regarding revision of the sunset process--memo of 3/8/80 of
Waring to Malone & Sturgulewski

4. Discussior of the "pre-screening”™ concept.



MAlaska | statc legislature

SENATOR
ARLISS STURGULEWSK1 67 SHELDON JACKSON
*y
COMMITTEES ANCHORAGE, ALASKA mh(K
.CHAIRMAN L DISTRICT 10-H
Community & Regional Ar" .irs
While In_Juneau

VICE-CHAIRMAN p i
Commerce Senate JUNEAU. ALASKA mi!

Health & Social Services

Free Conference nn Sunset (Health Boards)
STATUS REPORT

The Co-Chairs of the Sunset Free Conference on the Health Boards have

met several timkt. to discuss mutual concerns and to identify an approach
acceptable to the position taken by the Senate ana the position taken by
the House. From those meetingsand a“"scussions by tuch chair with
members of their committeesand houses, a series of issues were identified
as free conference concerns:

1. changes in practice acts
2. improvement of the complaint processing system
3. consideration of changes iIn the sunset process

1. Representative Malone and Senator Sturgulewski spoke with Senator
Kac<ney regarding changes in practice acts to be heard by the Senate

HESS Committee. Staff developed a list of changes which would be intro—
duced 1into all the practice acts. These are now in Legal Services. It
should be noted, however, that two practice acts, Nursing and Veterin—
arians, are on the House side in HESS. A list of the items for inclusion
as minimum changes in the practice acts is attached. (Attachment A)

2. Regarding complaint processing, the item clearly identified as one

of the most significant to the public and of concern to the chairs, has

been approached as a matter not of statutory change but as an administrative
change. A memorandum concerning this matter is attached. (Attachment B)

3. It appears that the first round of sunset reviews has called into
question the sunset process Itself. The Free Conference may consider
and will discuss changes inthe sunset process. At the direction of the
co-chalrs, staff prepared amemorandum on this subject. (Attachment C)

4. Pre-screening was seen as a way of systematizing the inclusion of
new professions in the licensing system. Legal Services has been re—
quested to draft legislation which will describe a pre-screening pro—
cess. The drafting request Is attached as Atta hment D.



Attachment A

List of items for consideration in revision of health professions practice
acts.

a. Board membership and composition
1 lay member for 5 person board
2 lay members for 7 Derson board
limitation of membership to 2 consecutive 4-year terms

b. Fee schedule revision
fee should be increased
work toward a two tier system, one higher fee for owner/operator/
supervisor types and a lower fee for the supervised.

c. Board effectiveness
Include in the AS 08 for DOL an assignment of responsibility for
board orientation and development.

d. Umbrella
Give instructions to Legal Services to check for inconsistencies, for
unconstitutional provisions, either in restraint of trade or whatever.
Eliminate all references to "good character,” "professional conduct,”
etc., unless this behavior is defined.
Make sure that out-of-state licensees who have been credentialed
through a process and by standards equivalent to Alaska 1is licensed
by endorsement
Eliminate staniards which protect the economic interest of the occu—
pational troup or reducing information flow or by restricting com—
petition.
Change license renewal provisions: a license should be good for a
longer period of time, renewed less frequently, but should be
renewable only upon proof to the board of continued competency.
Boards should promulgate regulations for the determination of con—
tinued competency.

e. Licensing violations: make sure that each board may revoke, suspend,
or take any other disciplinary action necessary to correct any
incompetency determined by the board.

f. Recruitment.: Add to AS 08 for DOL a board membership recruitment
obligation: DOL shall annually solicit through public advertisement
professional and lay members for the boards; the advertisements shall
explain the function of the boards in protecting the public interest
and persons should be encouraged to submit resumes and letters of
Interest. DOL shall interview potential board members as convenient.
New board members will be selected by the Governor from that pooi of
candidates.

g- Board removal
Under the section regarding removal of board members, make sure
that each practice act specifies that board members may be removed
for unexcused absences. Judgment 1n a hearing of a license violation,
conflict of interest or anything else detrimental to the public
interest served by the board.



(part of Attach. A)

February 25, 1980

T0: Health and Allied Health Professions Board Members

FROM: Senator Arliss SturgulewskI”™ ™ .

Representative Hugh Malone-Tyy~7
Co-Chair of the Free Conference Committee on Sunset

We would like to acknowledge and thank you for your patience regarding
the outcome of the sunset process as it has effected your board. We
also recognize that many of you have concerns about the direction that
our Free Conference may take. The purpose of this letter is to let you
know what has been happening and what you can expect to have happen in
the near future.

As we are sure you are aware, theie were several significant differences
between the positions of the House and of the Senate on the sunsets of
the health professions®™ boards. These differences had important impli—
cations for practice act changes. Both the co-chairs of the Free Confer—
ence felt that board members and other interested parties would have a
greater opportunity for input on practice act changes through the regular
committee process. Therefore, we have agreed that the Senate Health a.»d
Social Services Committee, chaired by Senator Glen Hackney, will introduce
and hold hearings on practice act changes. Senator Hackney anticipates
reporting practice act bills out of his committee by the first of April,
for action on the Senate floor. From there, b"lls will be sent to the
House for appropriate referral. At that point the Free Conference will
convene ant consider such items as extensions and extension schedules

and any remaining business appropriate to the Free Conference.

We urge you to participate in the practice act revision process througn
the Senate Health and Social Services Committee. Your experience and
.insight will be invaluable.



ATTACHMENT B

Karen 11, 1930

TO: Ann Griggs, Director
Division of Occupational Lice islng

Susan Burke
Assistant Attorney General

FROM: Hargo W. Waring
Assistant to Senator Sturgulevsfcl

On March 11, 1930 I cet with Ann Griggs to discuss my memorandum of
February 29, 1°CO regarding the processing of complaints. During that
meeting, Ms. Griggs stated that the Division of Occupational Licensing
1s working 1n a direction concerning complaint processing substantially
silrdler to the process as outlined by Ms. Burke 1n the isecorandua of
February 29. The Division of Occupational Licensing Is in the process
of drafting a procedures manual that will define that process and has
already Instituted appropriate forrs and logging mechanises.

To facilitate the development of an ldentifiable process, perhaps 1t
would be nclpful 1f all of us could sit down and discuss this ratter
together. 1 would suggest that Mrs. Griggs rake available to Ms. Burke
and myself the following: a revision of tne draft procedures manual
tnat conforms to the process as stated 1n the February 29 ncroranduc,
with notations of differences, and a flow chart that Illustrates those
protedures, with decision points marked and complalntant comunlcation
pouts identified. Further, for each of those decision points, It would
be helpful If we had some preliminary set of decision standards avail-
able for discussion.

Pcrnaps we could meet at *s. Griggs®™ Oiflce at 10:00 a.n. .. Mafgh . -
As you know, solution of the corplalnt processing problem Is of con-
siderable concern to the comlttee. On behalf of the co-chalrs of the
Free Conference on Sunset, 1 want to thank both of you for your time and
attention to this utter.

cc:  Senator Sturoulewskl
Representative Malone
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ATTACHMENT C
March 8, 1980

T0: Senator Arliss Sturgulewski
Representative Hugh Malone

FROM: Margt”/~ring & Paul Quesnel
RE: Sunset Free Conference Conmittee

Our previous memorandum on this subject (Feb. 29, 1980) conveyed to you
the options and recommendations of Gerald Wilkerson, Legislative Audit.
In this memorandum, we would like to present a fuller discussion of the
issue of revision of the sunset process.

To establish a context for decisions about sunset revisions, a restate—
ment of the policy approach of the sunset legislation may be appropriate.
The signifcant difference between sunset and previously existing audit
and review lews (as embodied in AS 24.20, Legislative Budget and Audit
and AS 37.07 Executive Budget Act) 1is the provision for automatic ter—
mination of programs and agencies unless positive joint legislative
action 1is taken. The philosophic assumption informing this approach is
that needless government regulation over the private lives of individuals
exists that creates a costly and needless burden. Hence, only positive
action would save these agencies from automatic extinction. This bias
of "guilty til proved Innocent™ 1is the key distinction between tradi—
tional audit and review mechanisms and the mechanism available in the
sunset process.

Alaska®"s experience with sunset has not been atypical: few agencies
nave been allowed to terminate. A great deal of time, energy, and money
nas gone Into reviewing boards and determining both their effectiveness
and the adeouacy of their enabling legislation. However, apparently,
few legislators have felt a deep commitment to sunset, and several

standing committees have found their time overwhelmed by the demands of
tne sunset process.

It 1s within this context that our Instruc ns were given: to review
tne sunset process with a goal of a revision which would focus on those
agencies/boards which require review, free regular committees from the
burden of so tight a schedule, yet maintain the sunset process.

While the instructions are clear, the criteria used for judging any
oarticular option are strin-wnt: any number of alternatives would
achieve the first two criteria; very few will meet the added criterion of



maintaining a process in which agencies/boards are automatically ter—
minated unless positive action is taken by the legislature.

3 scusslor cx Alternatives

1. The first alternative is tne one suggested by Mr. Wilkerson (memor—
andum of Feoruary 29, 1980) in whicn legislators*annually target agencies

for sunset. While this option preserves the appearance of the existing
sunset process, it should be noted that the power to annually target
agencies/boards for sunset already exists under AS 24.20.271 relating to
legislative audit. Passage of legislation which would enact this option
would essentially duplicate existing authorities. Nothing more would be
achieves than would be achieved by the simple repeal of sunset. Additionally,
since bills would need to oe signed by the Governor, possible veto could
endanger this approach.

2. As mentioned in the memorandum of February 29, 1980, stretching out

tne existing schedule would meet the three criteria we were given, with
tne exception of focussing on agencies "in need" of sunset review Even
so, tnis option merits further discussion, as its implementation ould

be within the function of the Free Conference Committee itself. Legisla—
tive Legal Services informs us that the original intention behind placing
the health boards 1in one group for sunset review was to achieve certain
efficiences 1in approach and to provide for coordination 1in review, SO

that consolidations, cross references and other inter-disciplinary approaches
could be undertaken by the legislature. However, the Free Conference could
elect to extend the life of tne health boards by varying lengths. For
example, while the Psychology Board might be extended for one year, the
Board of Nursing could be extended for six or eight years, effectively
staggering reviews over a longer time period. Such action would achieve
all tnree objectives: more frequent attention on those boards "in need”

of review, less work for che standing committees, and retention of the
sunset process.

2. IX crazier attention 1is paid to the concept of "less work"™ than to
tne otr.er cr teria, ctner options suggest themselves.

a Tr.e sunset legislation allows for joint nearings on the agencies/boaras.
If joint hearing., were held, less total legislative time would be spent;

it would be easier for board members to participate, and the whole

process woulc De less expensive. These benefits would be increased if
roarcs were extended for greater periods cf time, as suggesteo in 2

above.

t) Most states, in tneir sunset legislation, review only licensing/
regulatory boards. If the Sunset Act were amended to elimi te the
program agencies, tnen the work load would be reduced. In support of
tnis concept, it snould be remembered that program agencies can ana are
-outinely reviewec and audited, tnat tne executive ouagtt process performs
Similar oerformance reviews and that the perceived burden cf government
regulation cr the lives of citizens comes substantially from the public
interest efforts of licensing and regulatory boards, hence, 1if prog-ar
agencies were tc pe removed from tne sunset 11st, all three criteria
would be ooservec. witnout great loss, as program agencies car. and are
rbjt,mely reviewed uncer trad*.tior.c*. r.ecnarisms.



Either or ootn of the options mentioned in 3(a) and (b) can be supported
dy tne following argument. During the first cycle of sunset reviews, a
great deal has been learned regarding the conduct of the process. In
1933, wnen tne boarHc would again be sunsetted, review criteria will be
easier to establish, the organization and scheduling of hearings should
be easier, end, perhaps most significantly, there should be less to
review as most of the boards v.ml nave undergone consiGerable revision
cf tneir practice acts.

4. Tnere 1is a fourth alternative which would also meet the criteria
civen to us. Tnis option does not necessarily involve changes in the
sunset process or in the scheduling cf boards for review. Instead, the
legislature itself could establish an alternative process for the sunset
reviews. A standing Sunset Committee (perhaps a Joint Committee) would
be established. Staff would be hired for this conmittee. In favor of
this option are several efficiences of effort, / though the same time
and money would be spent as now, those efforts and funds could be more
efficiently used. Staff would develop an expertise in the sunset process,
hearings could be held over the interim, deadlines would be more easily
met, and the public could be educated regarding the public interest
goals of the Doards, thus encouraging greater public participation in
the sunset hearings. The theoretical loss involved in this option would
be the expertise of existing standing committees.

This option could be combined with those detailed in 3(a) and (b) above.

After tnis memorandum was written, we received a copy of the "House Com—
merce Committee Interim Report, Sunset in Alaska, 1979-19S0." On page

32 of that document a recommendation 1is made to establish a permanent
committee on sunset. A copy of that page is attached to tnis memorandum.

Summary

Tne**e e”e several options which meet the criteria assigned to us for use
in selecting optional revisions of tne sunset process. Several of tne
options can oe combined. Of importance in the consideration of these
options 1is wnetner or not you wish to pursue an aggressive sunset review
program. |If so, tne process selected should be well established and
sjpoorted. Or the other hand, you may consider that the primary value

of sunset has already been achieved by the first sunset cycle: revisions
tc practice acts nave been made, board performance has been improved,
management ac.iustments have occurred, and some boards may have been
term*rated. In otner words, we see this juncture as a further determination
0* tne public interest and how that may be served.

enrlosu”-e
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Health & Social Services
March 17, 1980

ATTACHMENT D

TO: Billy Berrier, Director
Division of Legal Services

FROM: Se. ator Arliss Sturgulewski

RE: Drafting Request

I would appreciate having a bill drafted on the subject of pre-screening
of occupations seeking to be licensed for consideration by the Free
Conference on Sunset of the Health Occupations Boards. The intent of

the legislation is to deal with the fact that each legislative session,
new groups are considered for inclusion among those professions regula—
ted by occupational licensing. Last session introduced several, includ—
ing social workers, for such consideration. A method is needed to
evaluate the claims of these groups, possibly to exclude them (thereby
obviating the need for future sunset reviews), and, 1if included, to
provide a systematic approach to their *utur sunset reviews. The

Council of State Governments recorrmends such an approach, currently
embodied 1n the statutes if the State of Minnesota and the Commonwealth
of Virginia. Applied to Alaska, statutes would assign responsibility to
the Division of Occupational Licensing for a review of the public need
for occupational regulation, prior to submission to the legislature.

The DOL would make a findin" whether a profession or occupation not
presently regulated shoulc regulated and, 1f so, what degree of
regulation should be imposed protect the public health, safety, and
welfare. The Division of Occupational Licensing would be directed to
consider such alternatives to licensing as statutory changes 1n civil or
criminal law or in state agency powers. |If such approaches are inade—
quate, DOL would next consider registration, certification or licensure,
oependent upon such evaluation criteria as whether the public is exposed
to a health, safety or welfare hazard; the views of non-practitioners of
that profession, whether alternative services that are regulated are
available, whether high standards of professional competence are currently
upneld by practitioners; whether the public is generally expert enough

to evaluate the competence of practitioners; whether professional assoc—
iations currently provide the public with adequate protection against
incompetent practitioners; whether current laws are adequate to protect
the public; whether the characteristics of the profession make 1t imprac—
tical or impossible to prohibit detrimental practices; whether the
practitioner performs a service which ma> have detrimental effects on
third parties relying on the expent knowledge of the practitioner. In
addition, each group seeking regulatory control would be required to
submit to DOL detailed Information regarding those criteria. Provision
should be made for hearings to give the applicant group and the public

an opportunity to present evidence, views and supporting information



Billy Berrier

which would also
likely, proposed
standards and so
decision 1is made

-2- March 17, 1930

be conveyed to the legislature. If regulation seems
regulations would be presented at the same time so that
forth of the proposed board would be known before a
regarding regulation of that occupation.

I am enclosing xerox copies of legislition-which accomplishes the same
goals and a discussion produced by the Council of State Governments
which may be helpful in this regard.

Enclosure
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May 13, 1930

Senator Clem Til lion. President
Alaska State Legislature

Terry Gardiner, Speaker
Alaska State Legislature

Mr. Speaker:
Mr. President:

It is the intent of this Free Conference Committee that the provisions
of Sec 18 of CSSB 261 provide that members currently serving on the
state Physical Therapy Board continue to serve until their current terms
expire.

Senate Members: House Members:
Senator Sturgulewski, Chairman Representative Malone, Chairman
Senator Bennett Representative Osterback

Senator Fahrenkamp Representative Bettisworth



Alaska

ARLISS SSEH@T(QEXEWSKI

COMMITTEES
. _CHAIRMAN ,
Conimunity <«Regional Affairs

VJC@-CHaJRMAN
ommerce

Health ii Social Services

FREE CONFERENCE ON SUNSET Bills

Meeting # 2
Saturday May 10, 1980 11:00 am

AGENDA

xcrislaiurc

Senate

Senate HSS Room

1. Discussion of health board practice acts.

2. Extension schedule and decision on extension of boards.

3. Pre-screening leoislation.

4. Complaint Processing.

Assembly Blda.
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Alaska Gegfelirture mrmm

JOINT SENATE AND HOUSE correspondence to:
COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
LOCAL GOVERNMENT STUDY LOCAL GOVERNMENT STUDY
Co-Chairmen Pouch v
Senator Arliss Sturgulewski state Capitol
Official Business Representative Bill Parker Juneau, AIasEa 98I

FREE CONFERENCE COMMITTEE MEETING 03

Thursday, May 15 at 1:30 p.m. 1in Butrovich Room
Agenda
1. SB 243 - Optometry Bd.
SB 246 - Dental Bd.
SB 240 - Medical Bd.
2. FCC Drafts

a) "housekeeping"™ amendments w
b) revision to Sunset process
c¢) complaint processing #
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May 14, 1980

Representative Terry Gardiner
Speaker of the House

President Clem Til lion
President of the Senate

Mr. Speaker:
Mr. President:

The Free Conference Committee, as part of its deliberations, finds that
there is a need for certain amendments to clarify and perfect existing
statutory language and recomnends legislative action on the following:

1) AS 44.66.010(a) uses the word "expire"™ when it should use "are
terminated."”

2) Statutory language should be developed to address what happens
when the legislature does not comply with the AS 44.66.050(d) procedure
or deadlines.

3) If the legislature intends for the boards, etc., identified in
AS 44.66.CI0 to be effected by the one year wind-down period in the
same way as the Title 8 boards, then the Free Conference Comnittee
recommends that the second sentence of AS 08.03.020(a) be added to
AS 44.66.010(b) and chat the word "otherwise"™ be deleted from that
sentence to Indicate that the boards, etc., retain full powers during
the wind-down period.

4) If the legislature intends that the standing committees meet
and conduct the oversight process during the interim, the Free Confer—
ence Comnittee recomnends that such an intention be expressed in the
oversight statutes.

Senator AVITss TturgulewsVT Representative Hugh Malone
Chairman, Senate FCC Chairman, House FCC
Senator Don feennett Representative BobBettiswortb

Senator Bettye TaTirenVamp Representative Alvin Osterback



May 14, 1980

Representative Terry Gardiner
Speaker of the House

Senator Clem Tillion
President of the Senate

Mr. Speaker:
Mr. President:

The Free Conference Committee recommends that in SB 551, page 2, line
22-24 be deleted. Eliminating as a board duty:

"(2) order a licensee to submit to a reasonable physical or mental
examination 1f his physical or mental capacity to practice safely is
at issue.”

Senator Arllss Sturgulewski Representative Hugh Malone
Chairman, Senate FCC Chairman, House FCC
Senator bon Bennett Representative ¥ob TTettTsworth

Senator Bettye fahreilcamp RepresentativV”~lvin foteVEack



May 13, 1980

Senator Clem Tillion, President
Alaska State Legislature

Terry Gardiner, Speaker
Alaska State Legislature

Mr  Speaker:
Mr. President:

During the research of the Free Conference Committee into the hearings,
audits, and history of the health and health related boards and from
discussions with representatives of the administration, board members
and legislators, it became increasingly clear to the Cormittee that
additional screening processes might Insure that professions which
sought regulation were, indeed, needing of regulation through establish—
ment of boards, licensing, and practice acts. It was felt by the Com—
mittee that screening of professions and development of substantive
answers to a wide variety of questions about professions seeking regu—
lation was advisable and would best be handled through *he executive
branch of government for action by the legislature.

Therefore, the Free Conference Committee had legislation drafted which
establishes such a systematic review of professions seeking regulation.
The Committee wishes to make clear that 1n signing this letter there

Is no endorsement or approval of this particular bill, as there have
been no hearings on this bill. Rather, the Committee feels strongly
that the concept needs to be available to the public and circulated,
and the public should have an opportunity to respond to legislators
regarding this concept between now and the next legislative session.

The Free Conference Committee requests that the Rules Committees of the

House and of the Senate Introduce this legislation so that it may be
publically available for discussion, heading and eventual action.

Senate Members: House Members
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i IN THE SENATE
SENATE BILL NO. 583

2

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

1 ELEVENTH LEGISLATURE - SECOND SESSION

5 A RILL

s For an Act entitled: "An Act relating to professional licensing and to the
? requlation of the practice of psychology; and providing

for an effective date."
g BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

0 * Section 1. AS 08.01.100(a) la amended to read:

It (a) Except as otherwise provided by statute, [ALL] licenses ohall
D be renewed biennially on the dates set by the department with the ap- !
13 proval of the respective hoard.

" * Sec. 2. AS 08.86.010 is amended to read:

16 Sec. 08.86.010. CREATION AND MEMBERSHIP OF BOARD. There is created

18 1 a Board of Psychologist and Psychological Associate Examiners. It
consists of four (THREE] licensed psychologists, and one person (TO
PERSONSI whr bas (HAVE] no direct financial Interest in the health care

19 Industry.
* Sec. 3. AS 08.86.020 is amended to read:

;0 Sec. 08.86.020. APPOINTMENT AND TERM OF OFFICE. Members of the

7 board are appointed by the governor and confirmed by the legislature for
73 staggered atrms of four (THREE] years. (THE TERMS OP THE PUBLIC MEMBERS
74 SHALL B SET SO THAT THEY DO NOT EXPIRE AT THE SAME TIME.] A member

2 serves at the pleasure of the governor. A person who has served two

%3 successive complete terms may not be reappointed until four years from
11 the oxplratlon of the second term.

* Sec. A AS 08.86 Is amended by ad< .ng a new section to read:
Sec. 08.86.025. REMOVAL Or BOARD MEMBERS. A member of the hoard

-1- SB 583
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may be removed from office by the governor for cause. The hoard may by
regulation provide that unexcused absences from meetings constitute
cause for removal.

Sec. 5. AS 08.86.030 is amended to read:

Sec. 08.86.030. BOARD MEETINGS. The board shall hold at "ast
three meetings annually [A REGULAR ANNUAL MEETING], The board may hold
special meetings at the call of the chairman or of a majority of the
[TWO] board members.

Sec. . AS 08.86.070(a) Is amended by adding new oaragraphs to read:
(5) define, by regulation, areas and techniques of practice
In psychology for which specialty training Is required and establish
standards for specialty designation In the field of psychology:
(6) adopt regulations requiring proof of continued competency
before a license Is renewed.
Sec. 7. AS 08.86.070 Is amended by adding a new subsection to read:

(c) The board may, after a hearing, order disciplinary sanctions
against a person who violates this chapter, an order of the board, or a
regulation of the board.

* Sec. s. AS 08.86.130 Is amended to read:

Sec. 08.86.130. QUALIFICATION FOR EXAMINATION. A person Is en-

titled to tske an examination If the board finds he

((1) HAS NOT ENGAGED IN DISHONORABLE CONDUCT RELEVANT TO THE
PRACTICE OF PSYCHOLOGY:]

(2) holds a doctoral degree with primary emphasis on psy-
chology from an accredited school with sn approved program:

(3) has at least one year's experience acceptable to the
board.

*Sec. 9. AS 08.86.140 Is repealed and re-enacted to read:

Sec. 08.86.140. FEES. The following fees shall be Imposed under

.2 - SB 583



this chapter as applicable:

(1) application fee . $ 25
(2) examination fee . $125
(3) credential review fee .., $125
(A) Initial 1iCeNSe TEE s $200
(5) license renewal doe every 4 years $200

* Sec. 10. AS 08.86.150 la amended to read:

Sec. 08.86.150. (OUT-OF-STATE) LICENSE BY CREDENTIALS. A person
who la licensed or certified as a psychologist by an authority other
than Alaska is entitled to be licensed In Alaska without examination If

(1) he holds a doctoral degree with primary emphasis on psy-
chology from an accredited school:

(2) the examination and qualification requirements for his
out-of-state license or certificate were essential lyH*+«li«T- to
or higher than the examination and qualification requirements for
licensure under this chapter [IN ALASKA AT THE TIME HE WAS LICENSED): or
oty (3) he is a dlplomute In good standing of the American Board
of Examiners In Professional Psychology!

(4) he completes and returns the proper application forms,
submits proof of continued competency as required by r.gulatlon of the
board, and pays the credential review (OUT-OF-STATE CERTIFICATE) fee.

* Sec. 11. AS 08.86.162(2) is amended to read:

(2) holds a master's degree with primary emphasis on psy-
chology from an accredited [OR APPROVED] educational institution which
had «n approved program, with the equivalent of at least 24 semester

*Bit hours offourse work directly related to a (COUNSELING OR

ANOTHER] specialised area of psychology Ir. which licensure Is requested,
Including a practlcum
« Sec. 12, AS 08.86.162(3) Is amended to read:

-3- SB 583
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26

26

29

2L

read:

(3) has at least three years' supervised experience after

obtaining a master's degree within the pnst ten years [, TWO OF WHICH
ARE IN ALASKA, AND INCLUDING ONE YEAR'S SUPERVISED POSTGRADUATE EXPE-
RIENCE ACCEPTABLE TO THE BOARD]|

Sec. 13. AS 08.86 is amended by adding a new section to article 3 to

Sec. 08.86.164. SCOPE OF PRACTICE, (a) A psychological associate
shall be licensed for specific activities or areas of competence as
detrrmined by the nature and extent of his training and experience, and
these areas shall be specified on the license.

(b) A psychological associate shall function under the supervision
of a licensed psychologist.

(c) Supervision of a licensed psychological associate is the
t iponslbllity of the supervising licensed psychologist, and includes
face-to-face consultation as reajlred by the nature of the work of the
psychological associate which is conalstent with accepted professional
practices in psychology. The supervising psychologist is responsible
for insuring that ths extent, kind and quality of the psychological
services performed are consistent with the training and experience of
the psychological associate.

(d) A psychological associate and his supervisor shall register
with the board a statement of the Intended area of practice and arrange-
ments for supervision.

Sec, 14, AS 08.86.180(a) la amended to readi

(a) Unless he is licensed under this chapter, a (NO) person may

not practice psychology, or offer to practice psychology, or represent

to the public that he is a psychologist or that he practices psychology.

A person represents himself to be a psychologist when he holds himself

out to the public by a title or description of services incorporating
-4- SB 583



the words "psychology", "psychological”, "psychologist". "psychometry",
"psychometrics”, "psychometrist", "ps® lological counseling", "psycho-
logical counselor", "psychotherapy", "psychotherapeutic". "psychothera-
pist", "psychoanalysis”, or "pa. :hoanalyat", or when he holds himself out
to be trained, experience or qualified to render services i.t the field
of psychology.
* Sec. 15, AS 08.86.180(h) is amended to read:

(b) This section does not apply to

(1) a person employed by a governmental uni;, educational
institution or private agency who may be required to engage in some
phase of work of a psychological nature in the course of his employment,
if the employer maintains appropriate supervision of psychological
activities and professional conduct , and if the person is performing
the j)Bychologlcal activities as part of the duties for which he was
employed, is performing the activities solely within the facilities of
the organization in which he is eroployed or under the supervision of
the organization in which he is employed, and does not render or offer
to render psychoaor'~al services to the public for compensation in
addltlon to the salary he receives from the organization»

(2) a student, Intern, or resident in psychology pursuing a
course of study approved by the board us (IS] qualify! ? training and
experience for a psychologist, if his activities constitute i part of
his supervised course of study and he is designated by titles such as
"psychology Intern" or "psychology trainee":

a quatitjpd axon
hoc 1.1, worker,Mor pastoral counselor, in doing work of a psychological
nature consistent with his training nnd consistent with the code of

ethics of his profession j if he docs not hold himself out to the public
by a title or description of service incorporating the words "psycho-



lofty", "psychological", "psychologist", "psychometry", "psycuometrlcs”.
"pBychometrist". "psychotherapist”, "psychoanalysis*', "psychoanalyst" or
represents himself to be trained, experienced or qualified to render
services In the field of psychology;

(5) vy fragSe prattle [*gymedlcine, if i* is licensed to prac-
tice medicine, o
Sec. 16. AS 08.86 is amended by adding new sections to read:

Sec. 08.86.204. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS,
After a hearing, the board may impose a disciplinary sanction on a
person licensed under this chapter when the board finds that he

(1) secured a license through deceit, fraud, or intentional
misrepresentation!

(2) engaged in deceit, fraud, or intentional misrepresenta-
tion In the course of providing professional services or engaging in
professional activities!

(3) advertised professional services In a false or misleading
manneri

(4) has been convicted of a felony or other crime which
affects his ability to continue to practice competently and safclyi

(5) Intentionally or negligently engaged In or permitted the
performance of patient cere by persona under his supervision which does
not conform to minimum professional standards regardless of whether
actual Injury to the patient occurred!

(¢) failed to comply with this chapter, with a regulation
adopted under this chapter, cr with an order of the board»

(7) continued to practice after becoming unfit due to

(A) professional Incompetence!
(B) failure to keep Informed offer usejfeurrent profes-

-6- 583



sionaj {theories or] practices:
(C) addiction or severe dependency on alcohol or other
drugs which impairs his ability to practice safelyi
(o) physical or mental disability!
(s) engaged in lewd or immoral conduct in connection with the
delivery of professional service to patients.

Sec. 08.86.206. DISCIPLINARY SANCTIONS. (a) When it finds that a
licensee is guilty of an offense under AS 08.86.204, the board may
impose the ollowing sanctions singly or in combination:

permanently revoke a license to practicei

suspend a license for a determinate period of time;
censure a licenseet

issue a letter of reprimand:

place a licensee on probationary stat-is and require him

to

(A) report regularly to the board upon matters Involving
the basis of probation:

(B) limit practice to those areas prescribed;

(C) continue professional education until a satisfactory
degree of skil + has been attained in those areas determined by the
board to need improvementi

(6) impose limltatlona or conditions on the practice of a
ilcensee.

(b) The board may withdraw probation status if it finds that the
deficiencies which required the sanction have been remedied.

<¢) The board may summarily suspend a license before final hearing
or during the appeals process if the board fInda that the licensee poses
a clear and Immediate danger to the public health and safety if he
continues to practice. A person whose license is suspended under this

-7- SB 583



section shall be entitled to a hearing by the board no later than seven
days after the effective date of the order. The person may appeal the
suspension after a hearing to a court of competent Jurisdiction.

(d) The board may reinstate a license which has heen suspended or
revoked if the board finds after a hearing that the applicant is able to
practice with reasonable skill and safety.

(e) The bourd shell seek consistency in the application of dis-
ciplinary sanctions, and significant departure from prior decisions
involving similar situations shal* be explained in findings of fact or
orders.

Sec. 17. AS 08.86.210 is amended to read:

Sec. 08.86.210. PENALTY, A person who violates Lhis cho.'ter
(AS 08.86.170, 08.86.180, 08.86.185, OR 08.86.190] is guilty if a
class B misdemeanor.

Sec. 18. AS 08.86.230(2) is repealed and re-enacted to read:

(2) "to practice psychology" meana to render or offer to
rentier for a fee to individuals, groups, organizations or the public for
the diagnosis, prevention, treatment, or amelioration of psychological
problems and emotional and mental disorders of individuals or groups or
for conducting research on human behavior, a psychological service
Involving the application of psychological principles, methods, and
procedures of understanding, predicting, and Influencing behavior,
Including

(A) the principles pertaining to learning, perception,
motivation, emotions, and interpersonal relationshipsi
(s) the method and procedures of interviewing, counsel-

ing, psychotherapy, biofeedback, behavior modification, and hypno-
Sls |

(C) constructing, administering and interpreting tests



of mental abilities, aptitudes, interests, attitudes, personality
characteristics, emotions, and motivations)
* Sec. 19. AS 08.86.230(5) is repealed and re-enacted to read:

(5) 'nsychological associate*' means a person licensed under
this chapter who renders specific psychological services in association
with a licensed psychologist and complies with AS 08.86.164)

* Sec. 20.  AS 08.86.230(10) is amended to read:

(10) "private agency" means a clinic or private practice, or
custodial, rehabilitative or health care organization whose mental
health services are under the direction of a licensed psychologist [,]
or psychiatrist 1, OR A CUSTODIAL, REHABILITATIVE OK HEALTHCAREORGANI-
ZATION WHICH IS ACCEPTABLE TO THE BOARDJ;

* Sec. 21, AS 08.86.230(11) is amended to read:

(11) "supervised experience" as used inAS 08.86.162(3)
I"SUPERVISION") means the equivalent of at least one hour a week of
personal interview with a supervisor whose educational qualification#
are consistent with the level of activity being supervised) (A SUPER-
VISOR IS RESPONSIBLE FOR INSURING THAT THE EXTENT, KIND AND QUALITY OF
THE PSYCHOLOGICAL AND COUNSELING SERVTCES PERFORMED ARE CONSISTENT WITH
A PSYCHOLOGICAL ASSOCIATE'S TRAINING AND EXPERIENCE, AS WELL AS HIS
OBEDIENCE TO THE PROVISIONS OF THIS CHAPTER)

* Sec. 22, AS 08.86.230 is amended by adding a newnparagraph to readt

(12) “approved program" means a program which meets the
requirements established by the American Psychological Association
Education and Credentla’ing Committee in Psychology for an approved
program,

* Sec. 23. AS 44.62.330(a) is amended by adding a new paragraph to ruadi

(47) Board of Psychologist and Psychological Associate
Examinora (AS 08.86.010).

-9- SB 583
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Sec.

24,

AS 08.86.070(a)(3), 08.86.185, and 08.86.230(6), (7), (s), and

(9) ere repealed.

* Sec.
070(c).

25.

This Act takes effect Immediately in accordance with AS 01.10.-
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TO: ARLISS

FROM: MARGO

RE: SUNSET REVIEWS: HEALTH BOARDS

%iAs ™em 57K Ve oy e A yelew Wroy e 0 THERANES2 D
Methodoloqy: During the last couple of days, | sp™nt time discussing the health board
sunset resiews with a number of concerned and involved people:"i-r{c-l-u-di\rqg-\]a;na Verrati 7
of the Alaska Health Coalitioq: Ann Criggs of the Oivision,of Occupational Lig%psing . Eﬁr
and Susan Burke and Connie Sipe of the Attorney General®s staff? Christian Ba"ler also

- to™*. > f 0w U " /:N.
worked on the subject and was Pf considerable assistance. | read th? Legislative .

Audits, Alaska Statutues, regulations,”™ and other relevant materials. The suggestions
which follow represent a position which 1is apparently supported by all parties and
addresses perceived long and short term needs.;.More information can be provided regarding
perceptions and conmittments of the various parties”. *1

rY/ MFI

Hr
Analytic Assumptions: Work on this assignment was conducted in the context of several

philosophic assumptions regarding both the sunset process and the place of regulatory ~
licensing boards 1n the governmental structure.

1) The sunset process should suceed at acheivlng the goals described in the enabling
legislation. Patterns established In the review of the health boards will significantly
effect future review activities.

2) The dominant function of licensing boards Is protection of the public health, safety
and welfare.

3) Professionals 1n a field are far more likely to be competent judges of the competency
of fellow practitioners than are lay persons uneducated in a particular field.” Therefore,
boards composed of professional members are preferable to alternative derision structures
which ;loy non-professionals in decision making capacities.

4) Since the function of boards Is consumer protection Ly maintaining high professional
standards among practitioners” since 1t 1s possible for professionals to use boards

for exclusionary piloses, the public welfare Is better protected by Inclusion of

consumer advocate members on boards and by a balanced ielatlonshlp with the administrative
arms of government. ,« Y /= n "t oe
General Findings: In the course of my discussions and readings, | have come to several
contusions which 1 would like to share with you regarding the sunset process as It relates
to the helath boards.

1) All those concerned with both the sunset process and the licensing functions have
approached both these responsibilities with good will and a desire to see an efflcent,
effective and fair system emerge. Most parties are apparently willing to negotiate and

compromise 1n order to see that goal reached. State agency personnel have particularly



attempted,over the last year, to improve their performance.

2) As pointed out by the testimony of the Alaska Health Coalition, the sunset process
to date has not been a through and systematic one. Apparently, no one feels that
adequate hearing has been given to concerned parties.

3) There is a greater focus on function and acheivement than on cost and cost reduction.
While, of course, everyone is concerned about the latter, no one is more concerned with
cost reduction than with higher levels of acheivement.

4). The health boards can be con-idered as a discreet grouping, both in terms of sunset
reviews ilready conducted and in terms of "uture directions which might be taken, with
the proviso that outcomes of these reviews should be consistent with directions desired
of other licensing boards that are not health related.

5) My own perception of the existing situation regarding the health related licensing
boards is that they need help in fulfilling their obligations to protect the public
healthjSafety and welfare. My own values direct that a solution to this situation lies
in creating a structure which can enable them to fullfill this obligation on their own.
with continued administrative assistance from the Division of Occupational Licensing.
Strategically, this means that it 1s necessary to redistribute power between the boards and
the Division by giving the boards more Information regarding their responsibilities,
the "system", 1n which they operate, and other organizational tools.

6) Last, but hardly least, 1s my perception that no one wants to spend a qreat deal of
time or energy on this subject during this session. While staff and concerned parties
all agree that something should be done, no one apparently is willing to devote much

enerqy to it now. People seem to want 1t "over and done with"™ early In the session.

The Strategy: The recomnendatlons in this section are a direct result of both my assumptions
and findings as outlined In the preceedlng sections. I feel that it is a strategy that
makes those concessions desired by concerned parties, provides an acceptable level oi

action for this session, while at the same time details work that needs to be done for

a full approach to the subject. I wo*ild be glad to discuss this perception further with

you, largely for my own understanding of legislative processes.

Free Conference Conmlttee: The following measures are recomnended for free conference action.
Each one addresses either a pressing need or points in a direction which will be reinforced
by recommended future legislation.

1) All the health boardjshould be continued for two years. Two year continuance will enable
the boards to fully Implement the recommendations of Legislative Audit and the actions of
tnis legislative session. The Impetus provided by the sunset review process should mobllze

those boards whose activties have not been ftfHy in accord with the Statutues.If additional



legislation is drafted during the summer of 1989, the boards will also have time to
implement those directions. At the conclusion of the two year period, it should be
possible to reassess board effectiveness in a more systematic fashion that will be both
more equitable and , hopefully, more just.The Senate and the Boards want continuance,
but the House does not.
2) Continuance should be contingent upon inclusion in the Centralized Licensing Section
of Title 8 of certain conditions regarding board membership and compqution.
a) Length of term of any board member should be limited to two consecutive terms, not
to exceed four years.
b) Each seven person board should have 2 consumer advocate members and each five person

board should have one lay member.

2(b) above 1is a compromised position between the needs of boards to have

numbers of working professional members for distribution of board work and the

general desire to see a number of lay persons on boards who will thwart any

tei.dencies toward monoplistic or other professionally exclusionary practices.
These two conditions should address expressed concerns of both the House and the Senate
and are supported by the Alaska Health Coalition and the Division of Occupational Licensing.
3) Fee schedule revision is desired by all parties. Fees for the health licenses are
fixed in Statute and have not been revised in many years. There 1is general agreement that
fees should be set 1ln regulations rather than in Statutues, so that changes can be more
readily made In response to inflationary pressures and chanqinqg wage structures. |1 recommend
that fees be set by joint aoreement between the boards and the Division of Occupational
Licensing. Rather than having a different fee for each of the professions, statutues
should be revised, regarding health profession licensing, to provide for a dual flat fee
system: one fee for supervised health professionals (for example, dental hygienists and
physlcal therapists and nurses) and a higher fee fjr professionals who could supervise
and have their own business (for example, doctors and dentists). The two tier flat fee
system (supervised v. owner/operator) is supported by the Alaska Health Coalition and 1s
In keeping with results, as reported to me by C. Basler, of hearlrus held.
4) One of the greatest complaints of the Boards and also a focus of the Legislative
Audits was the exlstlng non-system of comDlalnt processing. Complaints are the heart of A{y<®
the consumer protection responsibility of the boards: action on complaints is the major
means of assuring the competence of paractltloners. Currently, there 1s no concept of
timely processing of complaints and a great deal of vaqueness regarding each party"s
responsibilities. Because complaints are poorly handled, disciplinary actions are few.
Durlng the first week of January, the adirmi stration has shifted responsibility for

Investigations from OL to the Dept, of Public Safety. While this may mean that investigations



are conducted 1in a more timely and professional manner, it does not establish the

basic ground rules and structural relationships necessary to insure protection of the
public interest. I reconmend that the system for processing complaints lobbied for

by the Alaska Health Coalition be adopted by statutory amendment. A copy of the

relevant sections are attached to this memorandum. Regularization of complaint handling,
in addition to being supported by the Coalition, DOL and others, is also suported

by the Attorney General®s office (Susan Burke and Connie Sipe). The amendments offered
by the Alaska Health Coalition provide for notification of the board of investigations,
use of one professional member®"s expertise by the investigator (this member is then
disqualified from further judicial functions of the board to protect due process
considerations), and other frequently mentioned concerns. I would like to see the
additional 1inclusion in this section of responsibility assigned to the DOL for

a quarterly listing of disciplinary actions: practitioner®s name, violation, penalty

(if any). This listing should be made available to the public in order to further bolster
the boards®™ responsibility not to their respective professions but to the public welfare.
5) The Free Conference should also direct funds (either a six-month temporary position or
a contract of* about $20,000) for a short-term bear< orientation and development project.
The goal of this project would be provision of uniform information to all the health
related boards of their statutory responsibilities, methods of operation, relationship

to other agencies of government, assistance with solving perceived problems and general

b -rd development and group process skills. The boards will, I think, favor this

a rroach and assistance. It will enable the boards, 1f properly done, to achieve greater
parity with the Division, while at the same time eliminating some of the current dif—
ficulties which exist between the boards, OL, and the AG regarding responsibilities

and communication.

6) The Psychology Board 1is currently being reviewed by Senator Hackney®s committee. If
the Free conference Is begun efter that review 1s completed, and 1f Senator TilHon will

assign that bill to the Free Conference, it Is reconmended that all current members of
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the Psychology Board be removed and new members be appointed (a resolution to the
Governor, perhaps?) Apparently, this Board has been having and creating more problems
then any other and least fulfilling its obligation to the public. Removal of members,
while at the same time preserving the Board, should address the desires of those who
have dealt with that Board. Ms. Verrati will be speaking with Senator Hackney about
this matter.

7) This last item 1s the most complex, but also the most important. The Free Conference
should accompany the bill outlined 1n 1-5 above with a Letter of Intent. This Letter
should detail the findings regarding the sunset review of the health boards in terms of
general problems and difficulties. Such a review should be the prologue to a recom—
mendation for intensive interim work (summer of 1980) to revise Title 8. The revision
should include the following items. These items are the ones which have been found ac—

ceptable to the Alaska Health Coalition, C. Basler, OL and the AG"s staff personally.

a) There 1is common aoreement that, at a minimum. Title 8 should be revised for
clarity, internal consistency, and elimination of legally unenforceable provisions.
The Centralized Licensing provisions of Title 8 were included 1n 1964. Most of
the chapters dealing with Boards were included in Terretorial days. A through re-
evaluation is called for at this time.

b) Each legislative session, new groups are considered for inclusion among those
professions regulated by occupational licensing. Last session introduced several,
including social workers, for such consideration. A method is needed to evaluate the
claims of these groups, possibly to exclude them (thereby obviating the need for future
sunset reviews), and ,1f included, to provide a systematic approach to their future
sunset reviews. The Council of State Governments recommends such an approach, currently

ttc. 4 MIn* 4 cnu”tuc.
embodied 1n the statutes of the”: omnonwealth of Vlrqglnfa. Applied to Alaska, statutes
would assign responsibility to the Division of Occupational Licenslno for a review of
the public need for occupational regulation, prior to submission to the Legislature.
The DOL would make a findlng whether a profession or occupation not presently regulated
should be regulated and, 1f so, what degree of regulation should be imposed to protect
the public health, safety, and welfare. DOL would be directed to consider such alternatives
as statutory changes in civil or criminal law or 1n state agency powers. If such
apprcaches ore inadequate, DOL would next consider reoistration;or certlflcationf”Ic*Mi,uhAa_
dependent upon such evaluation criteria as whether the public 1is e. posed to a health,

safety or welfare hazard,* the views of non-practitioners of that profession; whether

alternative services that are renulated are available,* whether hioh standards



of professional competence are currently upheld by practitioners; whether the public
1s generally expert enough to evaluate the competence of practitioners,* whether
professional associations currently provide the public with adequate protection against
incompetent practitioners,* whether current laws are adequate to protect the public*,
whether the characteristics of the profession make 1t Impractical or Impossible to
prohibit detrimental practices; whether the practitioner performs a service which may
have detrimental effects on third parties relying on the expert knowledge of the
practitioner. In addition, each group seeking regulatory control would be required to
submit to DOL detailed information regarding those criteria. Provision should be made
for hearings to give the applicant group and the public an opportunity to present
evidence, views and supporting Information which would also be conveyed to the legislature.
If regulation seems likely, proposed regulations would be presented at the same time so
that standards and so forth of the proposed Board would be known before a decision 1s
made regarding regulation of that occupation.
c) Regarding existing occupational licensing boards 1n the health and related fields,
several changes should be made to Title 8 to ensure a more efficient and equitable
licensing system that more adequately protects the public health, safety, and welfare.
Licensing standards: The establishment of Initial licensing standards should be determined
by the boards and recontnended to the legislature, provided that those standards meet such
criteria as meeting a definable public need at a minimum level of regulation,® that the
scope of practice be defined 1n such a way as to avoid fragmentation and Inefficiency
In the delivery of services*, that evaluation procedures and standards be related to
safe and effective practice,” that out-of-state licensees or applicants have fair access
to the credentiallng process. that no standards should be Included which protect the
economic Interest of the occupational group either by reduclng the flow of Information to
consumers concerning fees, qualifications or attainments or by any other means lessening
competition. It should be remembered that the Licencing Boards represnt an Interest distinct
from that of professional associations whose codes of ethics need not become law.

Once granted, a license should be valid so long as the holder can provide evidence
of continued competency. Currently, few, 1f any, of the boards are concerned with
the continued competency of practitioners. License renewal Is an automatic process,
dependent upon payment of a licensing fee. Even those who have not actually practiced
the occupation remain imqualified” for decades to practice at any time upon the public,
It Is recommended that the two year license renewal system be replaced with a five year
renewal based upon proof of continued competency. Each board would determine the
standards for this proo”f, whether by mandatory continued education, by reexamination,

by peer professional evaluation or any other standards they might determine as suitable



to the skills, evolving Information and technological change within the profession,

and state of the testing art. This substitution, in addition to further protecting

the public Interest in the regulation of health occupations,would also remove a

costly and time consuming responsibility from the Division of Occupational Licensing

which now notifies each practitioner biannually of the need for license renewal.

Licensing violations: Each board should be enabled not only to revoke or suspend a

license if the licensee has been found in violation of a license provision, but also

to mandate such disciplinary action as may be deemed necessary to correct any Incompetency
1n the violator®s practice of the profession, by requiring educational courses, proof

of the acqulstlon of new skills, and so forth. Additionally, each board should be able to
assess a fine, paid by the practitioner In violation of a license requirement to the
patient or consumer of that service whom she/he has harmed or injured.Public accountability
of the boards should also mean accountability to the private Individual who has suffered
by Incompetent practice.

Information: Individual boards should be accountable to the public. At the present

time, there 1s Insufficient Information passed on to consumers of health care services

by the boards for wise decisions to be made either 1n terms of Individual care or

In terms of the effectiveness of the board 1n protecting the public health, safety, and
welfare. Title 8 should be amended to require the Division of Occupational Licensing

to collect and publish such data as numbers of complaints filed, disposition of cases,
disciplinary actions taken against practitioners by each board. If a case has been

passed on to another agency or group, that agency or group should provide the Board and
DOL with information regardlng disposition and dlsdp* nary action taken 1n such a manner
that this Information could be Included with the quarterly reports.

Board Membership: In addition to those Items concerning length and limit of term and

lay membership proposed for Free Conference action. Title 8 should be amended to provide
for recruitment of Board Members. Currently, board membership 1s determined by the
Governor who selects new members from recommendations made by the board and the professional
association. This process should be amended to allow for broader recruitment of Interested
professional and lay members. Annually, the Division of Occupational Licensing should
advertise and solicit the public to place their names 1n a"pool* for membership on the
various healthxHiMiiMx professionsl licensing boards.Responsibilities of board

members would be olven and candidates reauested to provide adequate personal Information

to Justify their selection. The Governor would then select from this oool 0" candidates.
It Is hoped that this new process would solve seve&l difficulties In the existing system:
long term vacancies while solicitations of recommendations are belnqg made, too few

committed lay member candidates, and under representation of non-assoclatlon practitioners.



Further, regarding board members, provision should be made for the removal of

Board members for a variety of causes, including, but not limited ).ot judgement of
licensing violation, lack of attendence at meetings, and other causes which are

detr 2®«nWa. to the public Interest being served by the Board.

It is Implicit in the preceeding sections that amendment of Title 8 to Include these
items implies a consolidation and standardization of those sections of Title 8 which

relate to the health professions licensing boards.

Discussion: It was my 1initial assessment that the two phased approach outlined 1n
the above sections provided a means of dealing wigh.the issues that have been of
paramount concern 1n the sunset review process, whife at the same time fullfllUng
the legislative obligation aet forth In the sunset legislation Itself. My own
assessment was that the full 11st of Title 8 revisions as they concern the health
professions licensing boards could not be accomplished through the Free Conference.
My own inexperience 1n this arena may mean a far different assessmtnt by you. Please

let me know you thinking on this matter.
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SENATE BILL NO. 583
IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to professional licensing and to the

regulation of the practice of psychology; and providing
for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A? 08.01.100(a) is amended to read:

(@) Except as otherwise provided by statute, [ALL] licenses shall
be renewed biennially on the dates set by the department with the ap-
proval of the respective board.

* Sec. 2. AS 08.86.010 is amended to read:

Sec. 08.86.010. CREATION AND MEMBERSHIP OF BOARD.  There is created
a Board of Psychologist and Psychological Associate Examiners. It
consists of four [THREE] licensed psychologists, andone person [TWO
PERSONS] who has [HAVE] no dliect financial Interestin the health care
Industry.

* Sec. 3. AS 08.86.020 is amended to read:

Sec. 08.86.020. APPOINTMENT AND TERM OF OFFICE. Members of the
board are appointed by the governor and confirmed by the legislature for
stagRcred terms of four [THREEJ years. [THE TERMS OF THE PUBLIC MEMBERS
SHALL BE SET SO THAT THEY DO NOT EXPIRE AT THE SAME TIME.] A member
serves at the pleasure of the governor. A person who has served two
successive complete terms may not be reappointed until four vears fror

the expiration of the second term.
* Sec. u,  AS 08.86 is amended by adding a new section to read:

Sec. 08.86.025. REMOVAL OF BOARD METERS. A member of the boaid
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may be removed from office by the governor for cause. The board may by
regulation provide that unexcused absences from meetings constitute
cause for removal.

Sec. 5. AS 08.86.030 is amended to read:

Sec. 08.86.030. BOARD MEETINGS. The board shall ho'd at least
three meetings annually (A REGULAR ANNUAL MEETING). The board may hold
special meetings at the call of the chairman or of a majority of the
(TWO) hoard members.

Sec. . AS 08.86.070(a) is amended by adding new paragraphs to read:
(5) define, by regulation, areas and techniques of practice
in psychology for which specialty training is required and establish
standards for specialty designation in the field of psychology:
(e) adopt regulations re ulring proof of continued competency
before a license is renewed.
Sec. 7. AS 08.86.070 is amended by adding a new subsection to read:

(c) The board may, after a hearing, order disciplinary sanctions
against a person who vlolateb this chapter, an order of tl.” board, or a
regulation of the board.

Sec. s. AS 08.86.130 is amended to reac:

Sec. 08.86.130. QUALIFICATION FOR EXAMINATION. A person is on-

titled to take an examination If the board finds he

1(1) HAS NOT ENGACED IN DISHONORABLE CONDUCT RELEVANT TO THE
PRACTICE OF PSYCHOLOGY:)

(2) holds a doctoral degree with primary emphasis on psy-
chology from an accredited school with an approved program:

(3) has at least one year's e-.“erlencc acceptable to the

board.
Sec. 9. AS 08.86.140 is repealed and re-cnacted to read:

Sec. 08.86.140. FEES. The following fees shall be imposed under



thi3 chapter as applicable:

(1) application fee . $ 25
(2)  examination fee .. $125
(3) credential reVIEW TEE . $125
(4) initial [icense fEe . $200
(5) license renewal due every 4 years $200

* Sec. 10. AS 08.86.150 is amended to read:

Sec. 08.86.150. [OUT-OF-STATE] LICENSE BY CREDENTIALS. A person
who is licensed or cert.flrd as a psychologist by ar authority other
than Alaska is entitled tr be licensed in Alaska without examination if

(1) he holds a doctoral de”.ee with primary emphasis on rey_
chology from an accredited school,

(2) the examination and qualification requirements for his
out-of-state license or certificate were esr itially similar to
or higher than the examination and qualification requirements for
licensure unoer this chapter [IN ALASKA AT Trie TIME HE WAS LICENSED); or

(3) he is a dlplomate in good standing of the American Board
of Examiners in Professional Psychology,

(4) he completes and returns the proper application forms,
submits proof -f continued competency as required by regulation of the
board, and pays the credential review [OUT-OF-STATE CERTIFICATE] Tee.

* Sec. 11, AS 08.86.162(2) is amended to read:

(2) holds a master's degree with primary emphasis on psy-
chology from an accredited [OR APPROVED] educational Institution which
has an approved program,.with the equivalent of at least 24 semester
credit hours of course work directly related to a [COUNSELING CH

ANOTHER) specialized area of psychology in which licensure is requested,
including a practlcum;
* Sec. 12. AS 08.86,162(3) is amended to read:
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(3) has ..t least three years' supervised experience after
obtaining a master's degree within the past ten yaars [, TWO OF WHICH
ARE IN ALASKA, AND INCLUDING ONE YEAR'S SUPERVISED POSTGRADUATE EXPE-
RIENCE ACCEPTABLE TO THE BOARD]i

« Sec. 13, AS 08.86 is amended by adding a new section to article 3 to
read:

Sec. 08.86.164. SCOPE OF PRACTICE, (a) A psychological associate
shall be licensed for specific activities or areas of competence as
determined by the nature and extent of his training and experience, and
these areas shall be specified on the license.

(b) A psychological associate shall function under the supervision
of a licensed psychologist.

(c) Supervision of a licensed psychological associate is the
responsibility of the supervising licensed psychologist, and includes
face-to-face consultation as required by the nature of the work of the
psychological associate which is consistent with accepted professional
practices In psychology. The supervising psychologist is responsible
for insuring that the extent, kind and quality of the psychological
services performed are consistent with the training and experience of
the psychological associate.

(d) A psychological associate and his supervisor shall register
with the ooard a statement of the intended area of practice and arrange-
ments for sup«rvision,

* Sec. 14, AS 08.86.180(a) is amended to read:

(a) Unless he is licensed under this chapter, a |h'0] person may
not practice psychology, or offer to practice psychology, or rcpr sent
to the public that he Is a psychologist or that he practices psychology.
A person represents himself to be a psyc«'ologlst when he holds himself
out to the public by a title or description of services incorporating
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the words "psychology”, "psychological®, "psychologist", "psychometry",
"psychometrics", ‘psychometrist", "psychological counseling™, "psycho-
logical counselor", "psychotherapy", "psychotherapeutic", "psychothera-
pist", "psychoanalysis", cr "psychoanalyst”, or when he holds himself out
to be trained, experienced or qualified to render services in the field
of psychology.
* Sec. 15, AS 08.86.180(b) is amended to read:

(b) This section does not apply to

(1) a person employed by a governmental unit, educational
institution or private agency who may be required to engage In sjme
phase of work of a psychological nature In the course of his employment,
if the employer maintains appropriate supervision of psychological
activities and professional conduct , and if the person is performing
the psychological activities as part of the duties for which ht was
employed, is performing the actlvitles solely within the facilities of
the organization in which he is employed or under the supervision of
the organization Ir which he is employed, and does not rende*- or offer
to render psychologic-il services to the public for compensation in
addition to .he salary he recelvt] from "he organization;

(2) a student, intern, or resivicnt in psycho! ? pursuing a
course of study approved by the hoard [1S] qualiiying training and
experience for a psychologist, If his activities constitute a part of
his supervised course of study and he is designated by titles such as
"psychology ir*:ern" or "psychology trainee";

(3) a qualified nombor of another profession, such as a
social worker, or pastoral counselor, in doing work of « psychological
nature consistent with his training and consistent with the code of

ethics of his profession , if he does not hold himi»olf out to the public
bya title or descrlption of services Incorporating the words "psycho-
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logy", "psjchologlcal®, "psychologist:", "psychomeiry”, "psychometrics",
"psychometrlst", "psychotherapist”, "psychoanalysis'™*, "psychoanalysta or
represents himself to be trained, experienced or qualified to render
services In the field of psychology;

(4) (repealed)
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Sec. 16. AS 08.86 is 'mended by adding new sections to read:

Sec. 08.86.20A. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS.
After a hearing, the board may impose a disciplinary sanction on a
person licensed under this chapter when the hoard finds that he

(1) secured a license through deceit, fraud, or intentional
misrepresentation!

(2) engaged in deceit, fraud, or intentional misrepresenta-
tion in the course of providing professional services or engaging in
professional activities)

(3) advertised professional services in a false or misleading
manneri

(A) has been convicted of a felony or other crime which
affects hla ability to continue to practice competently and snfelyi

(5) Intentionally or negll™intly engaged in ®r permitted the
performance of patient care by peraona under his supervision which does
not conform to minimum professional standards regardless of whether
actual injury to the patient occurred)

(¢) felled to comply with this chapter, with a regulation
adopted under thia chapter, or with an order of the board)

(7) continued to practice after becoming unfit due to
(A) professional incompetence)

<B) failure to keep Informed of i mm~ current profcs-
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sional lirtr o practices}
(C) addiction or severe dependency on alcohol or other
drugs which impairs his ability to practice safely;
(D) physical or mental disability;
(8) engaged in lewd or immoral conduct in connection with
delivery of professional service to patients
Sec. 08.86.206. DISCIPLINARY SANCTIONS. fa) When it finds that a
licensee is guilty of an ot .ise under AS 08.86.204, the board may
impose the following sanctions singly or in combination:

(1) permanently revoke a license to practice;

(2) suspend a license for a determinateperiod of time;

(3) censure a licensee;

(4) issue a letter of reprimand,

(5) place a licensee on probationarystatusand require him
to

(A) report regularly to the board upon matters involving
the basis of probation;

(B) [limit practice to those areas prescribed;

(C) continue professional education until a satisfactory
degree of skill has been attained in chose areas determined by the
board to need improvement!

(6) impose limitations or conditions on the practice of a
icenscec.

(b) The board may withdraw probation status if it finds that the
deficiencies which required the sanction have been remedied.

(c) The board may summarily suspend a license hefore final hearing
or during the appeals process if the board finds chat the licensee poses
s clear and Immediate danger to the public health and safety if he
Continues to practice. A person whose license is suspended under this
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section shall be entitled to a hearing by the board no later than seven
days after the effective date of the order. The person may appeal the
suspension after a hearing to a court of competent jurisdiction.

(d) The board may reinstate a license which has been suspended or
revoked if the board finds after a hearing that the applicant is able to
practice with reasonable skill and safety.

(e) The ooard shall seek consistency in the application of dis-
ciplinary sancti ,r«, and significant departure from prior decisions
involving similar situations shall be explained in findings of fact or
orders
Sec. 17. AS 08.86.210 is amended to read:

Sec. 08.86.210. PENALTY. A person who violates this chapter
[AS 08.86.170, 08.86.180, 08.86.185, OR 08.86.190) is guilty of a
class P misdemeanor,

Sec. 18. AS 08.86.230(2) is repealed and re-enacted to read:

(2) "to practice psychology" means to render or offer to
render for a fee to individuals, groups, organizations cr the public for
the diagnosis, prevention, treatment, or amelioration of psychological
problems and emotional and mental disorders of individuals o» groups or
tor conducting research on human hehavior, a psychological service
involving the application of psychological principles, methods, and
procedures of understanding, predicting, and influencing behavior,
including

(A) the principles pertaining to learning, perception,
motivation, emotions, and Intarptrsonal relationships:

(B) the methods and nrocedures of interviewing, counsel-
ing, psychotherapy, biofeedback, behavior modification, and hypno-
SIS |

(C) constructing, administering and Interpreting tests
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of mental abilities, aptitudes, interests, attitudes, personality
characteristics, emotions, and motivations,
Sec. 19. AS 08.86.230(5) is repealed and re-enacted to read:

(5) "psychological associate” means a person licensed unde
this chapter who renders specific psychological services in association
with a licensed psychologist and complies with AS 08.86.164:

Sec. 20. AS 08.86.230(10) is amended to read:

(10) "private agency" means a clinic or private practice, or
custodial, rehabilitative or health care organization whose mental
health services are under the direction of a licensed psychologist |,
or psychiatrist (. OR A CUSTODIAL, REHABILITATIVE OR HEALTH CARE ORGANI-
ZATION WHICH 1S mCCEPTABLE TO THE BOARD]:

Sec. 21. AS 08.86.230(11) is amended to read:

(11) "supervised experience" as used InAS 03.de. 162(3)
("SUPERVISION") means the equivalent of at least on* hour a week of
personal interview with a supervisor whose educational qualifications
are consistent with the level of activity being supervised: {A SUPER-
VISOR IS RESPONSIBLE FOR INSURING THAT THE EXTENT, KIND AND QUALITY OF
THE PSYCHOLOGICAL AND COUNSELING SERVICES PERFORMED ARE CONSISTENT WITH
A PSYCHOLOGICAL ASSOCIATE'S TRAINING AND EXPERIENCE., AS WELL AS HIS
OBEDIENCE TO THE PROVISIONS OF THIS CHAPTER.)

Sec. 22. AS 08.86.230 is amended by adding a new paragraph to read:

(12) "approved program" means a program which oeeta the
requirements established by the American Psychological Association
Education and Credential in.-; Committee in Psychology for an approved
program.

Sec. 23. AS 44.62.330(a) is amended by adding a new paragraph Co read:

(47) Board of Psychologist and Psychological Associate
Examiners (AS 08.86.010).
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* Sec. 24. AS 08.86.070(a)(3), 08.86.185, and 08.86.230(6), (7), (8), and
(9) are repealed.
* Sec. 25, This Act takes effect Immediately in accordance with AS 01.10.

070(c).

-10- SB 583



Alaska ~tate llcgislalurc

.
s SHHCDLse : WS
(??Hl\él\lllﬁlmplfﬁs | \teX r DISTRICT 10-H

Community & Regional Affairs Wh&)l(e)LIJrEJHunVeau
VICE-CHAIRMAN -
5>ciwtc JUNEAU, ALASKA 99811
Commerce (907) 466-3712
Health & Social Services
TO: HUGH MALONE April 26,1930

ARLISS STURGULEWSKI

FROM:  MARGO WARING) I~
PAUL QUESNEL

As you requested, we have developed a schedule of extension dates that insure that
only two boards come for review each year. The placement of boards was based

on both their relationship to other professions and on the oast performance of
particular beards as indicated in audit reports.

The Hoard of Nursino was extended last year for four years, Lil 1983.

S3 240 medical 3 years
SB 242 chiropractic 4 years*
SB 243 optomotrists 9 years
SB 244 pharmacy 4 years(
S3 245 opticians 5 years*-
SB 246 dental 2 years
SB 247 veterinarians "T* years
SB 248 physical therapy 6 years
A b *46 nsvcholoqy 2 years "

SB 549 am Nur 1ing Home Administrators 6 years



