





SENATE

FURTHER: Judiciary
3/8/79

Date: / 1, "C

Mr. President:

The Committee on STATE AFFA'RS has had

relacing to the merger of electric and telephone utilities

under consideration and (a majority of the committee) (the committee)
reports It back with the following recommendations:

do pass [ 1 do not pass

[ 1 do pass with attached amendments(s)

I ) same titl
[ 1 replace with CS for I J new title

and recommends

[ J AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ ) reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING . MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
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(Alaska jitfaie legislature

Senate

Committee on State Affairs Pouch V
State Capitol
Official Buaine Juneau, Alaska 99811
HB 248 - An Act relating to the merger of electric

and telephone utilities; and providing for
an effective date.

BY: House State Affairs Committee

As statutes now read, two telephone or electric cooperatives

may merge and two telephone or electric corporations may merge.
Statutes do not provide for the merger of a utility cooperative
with a utility corporation. This bill would allow such mergers

This bill has the support of the Rural Electric Association and
the Alaska Public Utilities Commission.
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APUC Comments on HB 248
The APUC believes this Legislation is in the public

interest and supports House Bill 248.

The Commission observes that this"legislation does

not effect a merger between a cooperative and non-cooperative
electric or telephone utility. It merely facilitates that
process. Ultimately, any negotiated merger agieement re—
quires the approval of the APUC because inherently involved
is the transfer of a cooperative®s certificate of public
convenience and necessity to serve its present service area
to the non-cooperative utility; that transfer requiies

Commission approval As 42.05.281; 3 aac 48.640(a)(3)- (4).

This bill imposes no fiscal impact on this agency.
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C Comments on H5 248
The APUC believes this Legislation is in the public

interest and supports House Bill 248.

The Commission observes that this legislation does

not effect a merger between a cooperative and non-cooperative
electric or telephone utility. It merely facilitates that
process. Ultimately, any negotiated merger agreement re—
quires the approval of the APUC because inherently involved
is the transfer of a cooperative®s certificate of public
convenience and necessity to serve 1its present service area
to the non-cooperative utility; that transfer reouires

Commission approval. AS 42.05.281 ; 3 AAC 48.640 (a) (3)-(4).

This bill 1imposes no fiscal 1impact on this agency.
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February 4, 1980

Chairman

State Affairs Committee

"V Mail
Alaska

Pouch
Juneau,

Re:
Dear Senator:

My client,
would appreciate it
between Rural
owned utilities,
through the House
forward piece of

Your help and assistance

WGR:vb

Stop 3100
99811

HOUSE BILL 248

the Glacier Highway Electric Association,
if House Bill 248, which permits mergers

Electrification Act Cooperatives and privately
was moved along.
last year and

legislation.

The Bill was passed
is a relatively straight—

is greatly appreciated.

Sincerely,

W . G. Rude
Attorney for” Glacier Highway
Electric Association



House
HB 248 An act relating to the merger of electric State AffT.
and telephone utilities; and providing

for an effective date.

SUMMARY

This bill adds a new section to Ch. 5-ALASKA BUSINESS CORPORVTION
ACT entitled MERGER OF COOPERATIVE INTO i CORPORATION ORGANIZED
UNDER THIS CHAPTER. It provides that a cooperative organized under
the Electric and Telephone Cooperative Act (Ch.25) may merge 1into

a corporation, organized under this chapter, that is ergaged in
business as and 1is certified as a telephone or electric utility.
The corporation shall comply wit tprovisions of this chapter inso—
far as they set out procedures for the merger of business corpora—
tions. Adds a new section to ELECTRIC AND TELEPHONE COOPERATIVE
ACT (Ch. 25) stating the same as above and provides that the
cooperative shall comply with provisions dealing with merger of

cooperatives as set out in thi9 chapter.

SUPPORTING INFORMATION

This bill was submitted at the request of Rur .1 Electric Association
representatives. REA"s are cooperatives which are 1007. federally
funded under the U.S. Department of Agriculture and owned by the
participating customers. As the law now reads, two REA®"s may merge
and two private utility corporations may merge but REA"s and private
utilities may not merge. This bill would authorize such a merger.
Bill Ruddy, Lobbyist for the Glacier Highway Electric Association
which is an REA, stated that merger discussions are underway right
now between Glacier Highway Electric Assoc, and Alaska Electric
Light and Power ComnTny, which 1is a private utility corporation.
Under ttnte law they cannot merge. This bill would make that pos—
sible if desired by both parties. He said the benefit would be

a rate drop for Glacier Highwa / Electric customers and shareholders
as AELP can provide services at approximately 407. lower rate than
they are paying through GHEA now. AELP now provides electrical
serv™™e to approximately 907. of the Juneau area. If they merged
AELP would pick up the GHEA members.



Carolyn Guess, Alaska Public Utilities Commission, stated that
they support this bill. This tyne of merger would require the
approval of APUC, who decide if it is in the public interest

and i1ssue the certificate. She stated that there would be no
fiscal impact .CMEE C6xv\r*gksTL * CW\e--0 TC VMI I,

HB 278 was passed out of House State Affairs with all members

recommending DO PASS. It passed the House on March 7, 39-0.

PREVIOUS LEGISLATION: Was CSHB 879 hrist session (Commerce).lt
passed the House and died in Senate State Affairs. Mike Miller
stated that he believed it died because of lack of time rather
than any opposition to the bill.

FISCAL NOTE: None

RELATED LEGISLATION: None

INTERESTED PARTIES: House State Affairs (Sponsor)
Alaska Public Utilities Commission

Bill Ruddy-Glacier Highway Electric Assn.
. L-vL-vn A
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April 29, 1979

W. G. Ruddy

Robertson, Konagle,
East*ugh k Bradlay

Attorney* at Lav

p.o. BOS 1211

Juneau, Alaska 99802

Doar Mr. Ruddyi

It i* too late to wove Mouse Bill 248 through thi* session
Barly staff research indicated that the need that prompted
the bill va* no longer there. As we had received no
particular interest in thi* bill ve concentratod the short
tine we bad on a nunber v,f other bills.

Me will be looking st it first thing nex* session.

Sincerely,

Bob Mulcahy
Benator

Copy filed in Connittee 1IB 248 folders



ROBERTSON, N'ONACLE, EASTAUCH 8 BRADLEY

R L ROBERTSON (i6B5-1961) A Professional Corporation
r O CASTAUON
ATTORNEYS AT LAW
J 8 BPAQICT
w O ruoot 200 National Bank or Alaska Building
L B JACOBSON
Phone (907) 580-3340
* 0 BAKER (ANCHORAGE) Cable ROMEA ANCHORACE OFFICE
a e
M T THOMAS 510 The Financial Pla %
L.J BARKER (ANCHORAOCI Tele* 099-45-376
J r Crark P O BOX ]Zl Anchorage, Alaska 99510
p m hoftman Phone *907/ 2776693
J P TANOEN \]UNEAU, ALASKA 99802 TCLtx 090-26-486
L. O BCRRT (ANCMORAOE)
C. R RiCH (ANChORAOEI
O A HOLBROOK
J. 0 MILLER (ANChORAOEI
T A SOro

*Y R hutEN (ANChORAOEI
O E. CUADRA IANCHORAGEI

April 25, 1979

Senator Bob Mulcahy
Pojch V
Juneau, Alaska 99811

Dear Senator Mulcahv

Would it L possible to move House Bill 248 through
the Senate this year? The Bill is non-controversial and
merely permits the merger of privately owned and cooperatively
owned utilities. It was endorsed by the Alaska Public utilities
Commission and has been approved by the Department of Commerce.
Your assistance would be greatly appreciated.

Sincerely,

W. G. Ruddy

WGRrvb
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iOriginal sponsor: Gardiner
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IN THE HOUSE

Offered: 4/20/79
Referred: Rules

BY THE RESOURCES COMMITTEE

SENATE CS FOR HOUSE BILL NO. 359

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act endtled: "An Act relating to salmon enhancement."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE.

(@) The legislature finds that

(1) efficiently enhancing the salmon fisheries will result in a

substantial contribution to increased food production and is an appropriate

use of the resource)

(2) efficiently enhancing the common property salmon fisheries

will result in a general benefit to the state and

to the commercial, subsistence, and sport fisheries;

in a greater directbenefit

(3) a direct economic benefit to the commercial fisheries results

from efficient salmon enhancement and

Includes enhanced economic return to

those persons commercially harvesting the resource)

(4) efficient salmon enhancement will result

in increased economic

benefit to the coastal and Interior regions of the state i

(5> regional user Involvement

in salmon enhancement planning and

production will promote r.jximum benefit to the users as well as maximum

resource protection)

(6) fisheries commerce in tho coastal and interior regions of the

state overlap many local government boundaries,

is not tied to local govern—

ment boundaries, and 1is primarily In tie unorganized borough)

(7) it lp impracticable for the fi amework of

localgovernment in

the state to be the vehicle for efficient aquaculture development;

(8) regional organizations comprised of user groups will effec—

tively promote aquaculture development

-1-

in the statei
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(9) the most equitable and nondiscriminatory method for providing
revenues for regional salmon enhancement is to authorize regional associa—
tions to assess percentage royalty shares against those persons commercially
harvesting the resource within the region.

(b) It is the purpose of AS 16.10.375 - 16.10.620 to provide for con-—
tinuing efficient aquaculture development in the coastal and interior regions
of the state in a manner which equally affects and benefits all persons
similarly situated and to encourage the development of small, private, non-—
profit hatchet res that may provide Important benefits to the state through
increased employment, educational training, and research opportunities.

* Sec. 2. AS 16.10.440(b) is amended to read:

() The Board of Fisheries may, after the issuance of a permit by
the commissioner, amend by regulation mlopten in accordance with the
Administrative Procedure Act. (AS 44.62), the terms of the permit re-
ljiting to the harvest of broods took fish by hatchery operators and the
speciflc locations deslgnated by the dcpartment for harvest. The "qard
of Fisheries may nut adopt any regulations nor take any action regarding
the issuance or denial of any permits required in (PROMULGATE REGULA-—
TIONS NECESSARY TO IMPLEMENTJ AS 16.10.400 - 16.10.470.

* Sec. 3. AS 16.1<=.510(9) is amended to read:

9 make grants for organlxatloi al and planning purposes
qualified regional associations which have iormed a nonprofit corpora—
tion, 1in amounts not exceeding $100,000 per region and up to an addi—
tional $100,000 on a 50/50 cash matching basis with the regional associ—
ations which have an authorized royalty”assessment under AS 16.10.530 or
AS 16.10.540. The state pr*tion of the matching share shall be avail —
able when a final vote for assessments la made under AS 16.10.530 or
AS 16.10.540. This provision also applies to qualified roglona] anno-

clatlons which have formed a nonprofit corporation before June ™A, 1977.

-2- SCSHB 359
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* Sec. 4. AS 16.10.520(b) is amended to read:

(b) Loans for the total project costs may be made if the commis—
sioner determines that the applicant has sufficient financial resources
Co insure the establishment of an equity position in the project equal
to 10 per cent of the loan within six years or less, either through
a royalty (AN] assessment levied under AS 16.10.530 or AS 16.10.540 or
other me -» approved by the commissioner. For purposes of this subsec—
tion, "total project costs"™ includes planning and construction costs for
the facility and the cost of operations for not more than the first six
years. The costs for operations shall be loaned on an annual basis.

Sec. 5. AS 16.10.520(c) is amended to read:

(c) All loans must be secured by collateral satisfactory to the
commissioner, including but not limitud to a first deed of trust,
assignment of lease and leasehold Improvements, sale of surplus fish
from the hatch*ry, or royalty assessments from fishermen levied under
AS 16.10.530 - 16.10.540.

Sec. 6. AS 16.10.530 is amended to read:

Sec. 16.10.530. KOVALTY ASSESSMENT ON SALE OF SALMON. (a) The
commissioner, on request of Che quallflod regional association for the
area in which thu royalty assessment is to be levied, and after consul —
tation with thu commissioner of fish and game ard after reaching any
necessary agreements with local governments, shall establish areas in
which a royalty (AN) assessment sha.i be levlod on the sale of one or
more species of salmon caught by persons holding ontry permits (LICENSED)
under AS 16.43.010 - 16.43.380 IAS 16.05.540 - 16.05.600), in the area
in which the royalty assessment Is to be levied. A request by the
qualified regional association shall include a description of compliance
with (e) of this suction. The commissioner shall determine whether the

procedural requirements under (e) of this section were followed and

-3- SCSHB 359



whether the proposed assessment 1is reasonable. A royalty (AN) assets-
ment levied under this section shall be for the purpose of providing
revenue for the qualified regional association for the area in which the
royalty assessment is made. The rate and conditions of royalty assess—
ments, 1including species to be involved, shall be stated by the appro—
priate qualified regional association in conjunction with the request to
the commissioner under this subsection. The royalty assessment may be
equal to either two or three per cent of the fair market value of the
fish but may not exceed three per cent of the fair market value of the
fish.

(b) (repealed)

(c) The commissioner and the appropriate qualified regional asso—
ciation must agree on a means of collection of the royalty assessment
and the commissioner may, by regulation, require its collection by
buyers of the salmon upon the sale of which a royalty (AN) assessment is
levied.

(d) The royalty assessment shall terminate

(1) upon request of the qualified regional corporation when
all financial obligations relating to the royalty assessments have been
meti or

(2) wupon majority vote at an election held under (h) of this
section, in the area in which the royalty assessment is levied either
before any financial obligations relating to the royalty assessment
have been Incurred or after all financial obligations relating to the
royalty assessment have been met.

(e) Before a royalty [AN1 assessment 1is made under this section,
the qualified regional association for the area in which the royalty
assessment 1is to be levied shall hold an initial public meeting to

explain and discuss the necessity for the royalty assessment and to

-4- SCSHB 359



explain the registration procedure established under (f) of this sec—
tion. Reasonab ? public notice of the meeting shall be sent to all
limited entry permit holders actively participating in a fishery in the
area, posted in at least three centrally located public places in the
area, and published in at least one newspaper of general circulation at
least one time a week for three consecutive weeks 1in the area, if one
exists. The notice shall briefly state the amount of the royalty assess—
ment and a short general description of the purpcses for which the
royalty assessment money will be used. A ballot shall be mailed to all
limited entry permit holders actively participating in a fishery in the
area at least 20 c3yj before the initial public meeting and contain a
copy of the notice and ask the question whether a royalty [AN) assess—
ment shall be imposed, at the public meeting the returned ballots shall
be counted by a special committee appointed by the regional association
for that purpose, and a vote by written ballot shall be taken on the
question from among the limited entry permit holders present at the
initial public meeting. After the vote is taken at the initial meeting
a second public meeting shall be held, upon the limited notice of publi—
cation in a newspaper of general circulation, each day for five consecu—
tive days and the mailing of personal notice to all limited entry permit
holders who activel/ participate in a fishery in the area at least

14 day i before the second public meeting, to give those who did not vote
by written ballo =™at the Initial public meeting an opportunity Co vote.
These votes shall he counted with the votes counted at the initial
meeting. A majority vote for the royalty assessment is required from

Che combined total of the returned ballots and the votes by ballot cast
at I>oth public meetings, buforc d royalty (AN) assessment may be Im—
posed. No person may vote twice.

(f) The qualified regional association shall establish standard

-5- SCSHB 359
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registration procedures for voting on royalty assessments under this
section.

(@) A limited entry permit holcy who would be qualified to vote
on a royalty assessment levied by a regional corporation may request
the commissioner to reduce or terminate a royalty assessment in the
region. The commissioner may terminate or reduce the royalty assess—
ment if he finds the royalty assessment to be unreasonable or to be no
longer needed by the regional association to meet the purposes of
AS 16.10.372 - 16.10.620.

(h) Upon receipt of a petition requesting termination of the
royalty assessment and signed by not leaa that 10 per cent of the number
of persons qualified to vote under (e) of this section In the election
levyIng the royalty aasessment In the area, the commissioner shall
determine if there are any outstanding financial obligations relating
to the royalty assessment. If the commissioner determines that there
are no outstanding financial obligations relating to the royalty assess—
ment, the commissioner shall notA. the qualified regional association
for the area of his determination. The qualified regional association
nhall, within two imnths after receiving notice of the commissioner®a
detcrmlnatlm, hold public meetings and .mall ballots In accordance
with (u) of this section. The ballots shall ask the question whether
the royalty assessment for the area shall be continued. Only a person
who is qualified to vote in accordance with (e) of thla section may
receive and cast a ballot under thla subsection.

Sec. 7. AS 16.70.540(a) 1is amended to read:

(a) In place of or In adultlon to an assessment levied under
AS 16.10.530, an association of persons who hold entry permits (LI—
CENSED) under AS 16.43.010 - 16.43.380 [AS 16.05.540 - 16.05.600), which
consists of at least 51 per cent of the persons holdl ig entry permits

-6- SCSHB 359
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[SO LICENSED] and actively p. ticipating

in a fishery to be benefited

a hatchery program, may levy and collect an assessment from among its

members for the purpose of securing and repaying a

AS 16.10.510.

* Sec. 8.

AS 44.62.330(a)

(46)

loan made under

is amended by adding a new paragraph to read:

Department of Commerce and Economic Development con—

cerning the Fisheries Enhancement Loan Program (AS 16.10.500 -

620).

SCSHB 359
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AMENDMENT

Offered in the SENATE By Kerttula

TO: SENATE CS FOR HOUSE BILL NO. 359

Page 1, line 6:
Delete "salmor™} after "enhancement™ add the following: "of the salmon

fishery through private hatchery development™®

Page 7, between lines 4 and 5:
Insert the following new material:
"* Sec. 8. AS 16.43 is amended by adding new sections to read:
ARTICLE 56. SPECIAL HARVEST AREA ENTRY PERMITS.

Sec. 16.43.335. SPECIAL HARVEST AREA ENTRY PERMITS. (a) In
addition to entry permits, interim-use permits, and educational permits,
the commission may issue special harvest area entry permits to holders
of private, nonprofit hatchery permits issued by the Department of Fish
and Game under AS 16.10.400 - 16.10.475.

(b) The commission may 1issue special harvest area entry permits
notwithstanding the establishment of maximum or optimum numbers under
AS 16.43.240 and 16.43.290.

Sec. 16.43.337. TERMS AND CONDITIONS OF SPECIAL HARVEST AREA ENTRY
PERMITS, (a) Special harvest area entry permits may be applied for on
an annual basis and shall be issued for a term of one year. A permit is

nontransferable.



(b) A special harvest area entry permit may only be issued for the
applicable area designated by the Department of Fish and Game as a
special harvest area.

(c) The annual fee for a special harvest area entry permit shall
be specified by commission regulation under the authority of AS 16.43.-
160.

Sec. 16.43.339. DISPOSITION OF FISH. Fish caught under the autho—
rity of a special har* :st area entry permit are the property of the
permit holder. The permit holder may sell the fish if the proceeds are
used in the manner described in AS 16.10.450.

Sec. 16.43.341. AUTHORIZED GEAR. For the purposes of harvesting
salmon, a special harvest area entry permit holder may employ any fish—
ing gear designated as legal gear in the applicable special harvest area
by the Board of Fisheries.

Sec. 16.43.343. ADOPTION OF REGULATIONS. (a) Use privileges
granted under AS 16.43.335 - 16.43.341 are subject to the regulations of
the Board of Fisheries.

(b) The commission, after consultation with the Department of Fish
and Game, shall adopt regulations which are reasonably necessary to

implement AS 16.43.335 - 16.43.341."

Renumber following section accordingly.
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MEMORANDUM April 24, 1979

SUBJECT: Sectional analysis - SCS HB 359
(Work Order No. 7188)

TO: Senator Jalmar Kerttula

FROM: Kenneth E. Vassar, Legislative Counse

POUC* v S™ITECANO;
JINEAJ A Ai<Aci«6i |
17 AT 30

You have requested a sectional analysis of the Senate Resources
Committee®s substitute for House Bill 359 (An Act relating

to salmon enhancement).

The first section of the bill (page 1, lines 8-29,

and

page 2, lines 1 - 10) expresses various legislative findirgs
relating to the benefits <6 be achieved by efficient salmon
enhancement 1in the state. Subsection (b) of that sec*ion
attributes certain purposes to AS 16.10.375 - 16.10.620

which relc.ee to efficient aquaculture development

in certain

parts of the state to encourage the development hatcheries
and provide employment, educational training, and research

opportunities.

Section 2 of the bill (page 2, lines 11 - 19) amend AS 16.10.-

440(b). The effect of the amendment would be to

limit the

regulatory power of the Board of Fisheries in relation to

the provisions of AS 16.10.470 (these sections of the

law

relate to salmon hatchery permits). Currently, the Board of
Fisheries has the power, under thissection, to "promulgate

regul tions necessary to implement™ these sections.

The

proposed amendment would limit the board"s regulatory power
iri thi specific area by allowing the board to adopt regu—
lations amending the terms of permits issued under AS 16.10.-
400 - 16.10.470 which relate to the harvest of broodstock
fish by hatchery operators and to the specific locations
designated >y the department for harvest by the hatchery
operators, "he amendment would specifically provide that

the board m» not adopt regulationsor take any action

regarding the issuance or denial ofa permit.



Senator Jalmar Kcrttula
Page 2
April 24, 1979

Sections 3 - 6 of the bill (page 2, lines 20 - 29, pages 3 -
5, and page 6, lines 1 - 24) insert the word "royalty"”

before "assessment™ wherever the latter appears in AS 16.10.-

500 -16.10.620 (fisheries enhancement Iloan program). This
is the only amendmen®* provided in sections 3 *5 of the bill

(page 2, lines 20 - 29, and page 3, lines 1 - 16). AS 16.10.-

500 - 16.10.620 establishes a loan program for hatchery
operators. The purpose of the assessments 1is to secure and
provide a means of repaying the loans made under those

sections.

Section 6 of the bill (page 3, lines 17 - 29, pages 4-5,
and page 6, lines 1 - 24) amends AS 16.10.530. In addition
to adding the word "royalty"” as mentioned above, the section
would amend the following subsections of AS 16.10.530 in the

following manner:

(a) (1) requires qualified regional associations to

reach "any necessary agreements with Ilocal governments

before levying assessments;

(2) replaces obsolete language by providing that
the assessment 1is levied upon the sale of salmon
caught by persons "holding entry permits™ rather

than persons "licensed under AS 16.05.540 - 16.05.600;

(3) restricts the amount of the assessment to
either two or three per cent of the fair market
value of the fish.

(d) adds a new paragraph (2) which allows for the
termination of a royalty assessment 1in accordance
with procedures described in (h) of the section.



Senator Jax r Kerttulla
Page 3
April 24, 1979

It also adds the following new subsections:

(@) an entry permit holder who would be qualified to
vote on the levy of the assessment may request the
commissioner to reduce or terminate an assessment
in the region; the commissioner may reduce or
terminate the assessment it he finds it to be
unreasonable or no longer necessary for the
purposes of the hatchery;

(h) alternatively, the assessment may be terminated by
an election called by petition of 10 per cent of
the persons qualified to vote for the levy of an
assessment 1in a region. The commissioner will
terminate the assessment only if there are no
outstanding financial obligations relating to the
assessment.

Section 7 of the bill (page 6, lines 25 - 29, and page 7,
linesl -4) amend AS 16.10.540(a) by replacing the obsolete
language ™ersons licensed under AS 16.05.540 - 16.05.600"
with "persons holding entry permits.”

Section 8 (page 7, li.nes 5-8) amends AS 44.62.330(a) by
adding a new paragraph (46). The effect of this amendment

is to place the activities of the Department of Commerce and
Economic Development relating to the Fisheries Enhancement
Loan Program under the administrative adjudication provisions
of the Administrative Procedure Act.

KEV:nem



March 27, 1979

RE: HB 359 Salmon Enhancement

A word on the above bill which is now in Senate Resources.
While the first section of this bill contains a list of find-
ings and purposes of dubious validity, 1 have no desire to 9
argue the premises related to aquaculture. I am greatly dis—

turber, however, at the effect of the apparently 1innocuous

Section 8 which simply states "AS 16.10.440 (b) 1is repealed.”

This sub-paragraph reads as follows;
(b) The Board of Fisheries may promulgate regulations necessary

to implement” 84000470 of this chapter.

"~ADeletion of this portion of the statute would put the
Board of Fisheries out of the aquaculture business and leave
it entirely up to the Commissioner. In testimony before the
House Resources Committee, Speaker Gardiner stated that it
had not been the original intent of the legislature that the
Board be in a position to sctutinize matters relating to
*-*yaculturc.

I question this.



Many years before Representative Gardiner attained to
the Legislature, for-thinking lawmakers determined the desirabili
of having a Board to oversee the management of the State’s
fishery resources. Time has proven the value of this decision,
though many of today®"s problems stem from failure of the Board
to exercise close enough scrutiny over the activities of the
Department, 1its top administrator, and lesser bureaucrats.
Aquaculture will, it is fervently hoped, contribute to
the total salmon stocks available to the common property fishery.
The management of this fishery 1is, without argument, within the
purview of the Board, It seems strange to contend that the Board
must manage but can have no voice in providing direction to
efforts the result of which it must inevitably deal with.
Passage of this section would be a disastrous, precedent-
setting action. It would place the Commissioner of Fish and
Game (and the Department) another step further beyond the con—
trol of the Board and further inbalance a relationship originally
intended (at least 1in part) to be a check-and-balance situation.
I am disappointed to see Terry make this proposal. One
should not speculate upon the existence of any possible
quid pro quo®"s between Che proponents of Lhis legislation and
members of the Department but 1 do believe strongly that
Section 8 of this bill should be deleted by the Senate
( preferably in the Resources Committee) or we can expect to
find some foxes 1in the henhouse at some time in the future.

This 1s why our founding fathers provided for a Board.






COMMITTEE REPORT
SENATE

FURTHER: None

3/3/80
Date:
Mr. President:
The Committee on STATE AFFAIRS has had

highway signs

under consideration and (a majority of the committee) (the committee)
reports 1t back with the following recommendations:

t ] do pass [ ] do not pass

( 1 do pass with attached amendments(s)

[ ) s«me title
« ) replace with CS for [ J new title

and recommends

| 1 AND attaches a “tetter of Intent"” C 1 New Fiscal Note
//r Se
i/d reports 1t back without rectmrnendarlon
i i referred to the Commlttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
Is
a * s —--V.. V.\ \i 1 11
— 1
CHAIRMAN

S 60 (Rev. 12/78)
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TO SENATOR MULCAHY

FROM MARILYN BARNETT

SRA BOX 20405
ANCHORAGE._AK 99507

PHONE 349-1720 .

| SUPPORT HR <86 AMO URGE HEARINGS IHHEDIATELY.,

anchorage, vote in favor on senate floor.

SCHOOL SIGNS NEEDED



i alrim L

Maska jittate legislature

Senate

Committee on State Affairs Pouch V
. . State Capitol
Official BuBineaa Juneau, Alaska 99811

HB 486 - An Act relating to highway signs; and
providing for an effective date.

BY: House State Affairs Committee

HB 486 adds "directional signs and notices per—
taining to schools™ to a list of signs, displays
and devices that may be erected or maintained within
660 feet of the nearest edge of the right-of-way and
visible from the main-traveled way of the interstate,
primary or secondary highways in this state. (Please
see attached statute.)

The Department of Transportation and Public Facilities
has no objection to this bill.
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Introduced: A/28/79
Referred: State Affairs

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
HOUSE BILL NO. AB86

IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to highway signss and providing for an

effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.25.105(a) is amended by adding a new paragraph to

read:
(A) directional signs and notices pertaining to schools.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c).

TUNVEE SwfiA -\ r vatvrvrfr-o-v §O - twW % .}
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0 Malley School PTA
SRA Box 20
Anchorage, Alaska 99507

MR 17 "8
Mr* Terry Miller
Pouch V LIEUTENANT GOVERNOR
Juneau, Alaska 99811 Re: House Bill #486

Dear Mr. Miller,

The O0"Malley PTA Executive Board urges you to support
House Bill #486. 0 Mallev Elementary School 1is located off
a sideroad (Rockridge Dr.; off of 0 Malley Road. The school
is not visible from 0"Malley Road. Currently, the only indication
that there is a school in the vacinity is th9 school zone signs
requiring motorists to slow to 20 MPh when children are present.
The O"Malley PTA Executive Board feels strongly that directional
signs are needed to inform the public of the location of our
school. We are particularly concerned with the placement of a

sign at the intersection of O0"Malley Road and Rockridge Drive.

We thank you for the support of this measure.
Sincerely

Prances Hannan - Vice President
O"Malley PTA



To: Terry Miller
Pouch V
Juneau, Alaska 99811
Fr: O"Malley Elementary School PTA Executive Board
Star Rt. A Box 20 STATE OF ALASKA
Anchorage, Alaska 99507
RE: HOUSE BILL #486
R 13+ &0
LIEUTENANT GOVERNOR

The O0"Malley PTA requests support for House Bill #486 with

regard to signs.

Our school 1is located off the main highway and 1is rather
difficult to find. We have many parents and substitute tear .ers
who have been 1inconvenienced because they could not locate the
school. We are also a voting precinct. Each election day we

receive calls from people who cannot find us.

A bill allowing directional signs located on the main highway

is much needed.



DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES OUCH 2

- JUNEAU. ALASKA 99811
officiorw cottmsmm ITELEX 45 328)

March 11, 1980
000H

The Honorable Bob Mulcahy

Alaska State Senator

Chairman, Senate State Affairs Committee
Pouch V

Juneau, Alaska 99811

Dear Senator Mulcahy:

This is 1In response to your request of March 5, 1980 for this Department®"s
position on House Bill 486 and Conwittee Substitute for House Bill 267
amended concerning highway advertising signs.

The Department of Transportation and Public Facilities has no objection to

either Bill.

Sincerely

Robert W. Ward
Commissioner
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Pro-rec-c\o6 4 op WerwMrNs

Article 3. Outdoor Advertising.

Section

105. Limitation* of outdoor, advertising
signs, displays and devices _

110. Removal ~ ‘of nonconforming
advertising

160. Definitiona

Sec. 19.25.105. Limitations of outdoor advertising signs, displays
and devices, (@ No outdoor advertising may be erected or main® .iined
within 660 feet of the neatest edge of the rightrof*way and visible . .rom
the mam-traveled way of the interstate, primary, or secondary highways
in this state except the following:

(D directional and other official signs and notices which include, but
are not limited to, signs and notices pertaining to natural wonders, scenic
and historic attractions, which are required or authorized by law, and
which shall conform to federal standards for interstate and primary
systenms;

(@ signs, displays and devices advertising the sale or lease of
property upon which they are located or advertising activities conducted
on the property.

(3 signs determined by the state, subject toconcurrence of the United
States Department of Transportation, to be landmark signs, including
signs on farm structures, or natural surfaces, of historic or artistic
significance, the preservation of which would be consistent with the
provisions of this chapter.

() This section is subject to AS 07.15.340 as 1tapplies to secondary
highwaya.

(© No outdoor advertising may be erevit*or maintained beyond 660
feet of the nearest edge of the right-of-way of the main traveled way of
the interstate primary or seconcuij highways in s"ate with the
purpose of their message being read from that travel way except those

outdoor advertising signs, disr lays 6r devices allowed under (@) of this
section. (b 3 ch 156 SLA 1970; am & 1, 2 ch 195 SLA 1975)

Effect of amendment. — The 1975 Faragra_ph 29; to aubaection (a) and added
amendment, effective June 26,1975, added  lutnaction (g).

<

"oivos



Alaska |i1ale "Gogslature

Senate

committee on State Affairs Pouch V
State Capitol

Official Busineso Juneau, Alaska 99811

HB 486 - An Act relating to highway signs; and
providing for an effective date.

BY: House State Affairs Committee

HB 486 adds "directional signs and notices per —
taining to schools” to a list of signs, displays
and devices that may be erected or maintained within
660 feet of the nearest edge of the right-of-way and
visible from the main-traveled way of the interstate,
primary or secondary highways 1in this state. (Please

see attached statute.)

The Department of Transportation and Public Facilities

has no objection to this bill.
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Article 3. Outdoor Advertising.

Section

105. Limitation* of outdoor, advertising
sign*, displays and devices ,

110. Removal ~ ‘of nonconforming
advertising

160. Definitions

Sec. 19.25.105. Limitations of outdoor advertising signs, displays
and devices, (@) No outdoor advertising may be erected or maintained
within 660 feet of the nearest edge of the right-o way and visible from
the main-traveled way of the interstate, primary, 0 secondary highways
in tiis state except the following:

(D directional and other official signs and notices which include, but
are not limited to, signs and notices pertaining to natural wonders, scenic
and historic attractions, which are required or authorized by law, and
which shall conform to federal standards for interstate and primary
systems;

@ signs, displays and devices advertising the sale or lease of
property upon which they are located or advertising activities conducted

on the property.

(® signs determined by the state, subject to concurrence of the United
States Department of Transportation, to be landmark signs, including
signs on farm structures, or natural surfaces, of historic or artistic
significance, the preservation of which would be consistent with »he
provisions of this chapter.

(b) Thiis section is subject to a S 07.15.340 as itapplies to secondary
highways.

(© No outdoor advertising may be erected or maintained beyond 660
feet of the nearest edge of the right-of-way of the main traveled way of
the interstate primary or secondary highways in this slate with the
purpose of their message being read from that travel way except those

outdoor ad "ertising signs, displays Or devices allowed under (@) of this
section. (G 3 »h 1*5 SLA 1970; am 5S 1,2 ch 195 SLA 1975)

Effect of amendment. — The 1976 par*graph E8

[ to lubaection (3) and added
amendment, effective June 26,1976, added  subsection (¢).



JAY S HAMMOHO. GOVERNOR

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES POUCH 7

orrtci or m- coMmSIo*T (TELEX abdzer

March 11, 1980
000H

The Honorable Bob Mulcahy

Alaska State Senator

Chairman, Senate State Affairs Committee
Pouch V

Juneau, Alaska 99811

Dear Senator Mulcahy:

This is in response to your request of March 5, 1980 for this Department®s
position on House Bill 486 and Committee Substitute for House Bill 267
amended concerning highway advertising signs.

The Department of Transportation and Public Facilities has no objection to

either Bill.

Sincerely,

Robert W. Ward
Commissioner

»A-T1 LH






3/20/80

Mr. President:

The Committee on_

relating to herring

COMMITTEE REPORT
SENATE

FURTHER: Resources
Date: A m Q1
STAIK AFFAIRS has had CSHB 590 ntn

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:
[ 1 do pass [ 1 do not pass
[ 1 do pass with attached amendments(s)
] same titl
[ ) replace with CS for J new title
and recommends -
[ 1 AND attaches a "Letter of Intent” ( 1 New Fiscal Note
lts* reports it back without recowmendation
1) referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
m
1
S 60 (Rev. 12/78)
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Senate

commiice 0N Sfafe Affairs sr§

Juneau, Alaaka 98Il

CSHB 590 am - An Act relating to herring;
and providing for an effective
date.

BY: House Resources Committee

SECTION 1 - LEGISLATIVE FINDINGS AND POLICY ON HERRING
STRIPPING

The Legislature finds that in certain circumstances
herring stripping provides benefits to the state economy
that may oitweigh the waste involved in the process.

Legislative policy 1is that the disposal of herring
carcasses 1is acceptable only if:

1. the herring population can support a stripping
industry without substantially reducing the
availability of herring for other uses; and

2. stripping is conducted in an area of the state
where local industry either does not exist, or
if it does, 1is insufficient to provide reasonable
economic support of the residents.

SECTION 2 - HERRING STRIPPING

Authorizes herring stripping in the Bering Sea, effective
September 1, 1980, until July 1, 1982. The Board of Fisheries
shall adopt regulations regarding disposal of carcasses. Pro*
visions of AS 46.03.100 (Waste Disposal Permit) attached,
apply to the disposal of herring carcasses under this section.

SECTION 3

Amends AS 16.10 (Fisheries and Fishing Regulations,
Herring Spawn) by adding a new section entitled, REMOVAL
OF HERRING FROM STATE. Prohibits removal of herring from
state before it has been frozen, iced, stripped or salted.
However, roe herring (if 5+ per cent of the body weight
consists of roe) may not be salted and exported from the
state. Provides effective date of September 1, 1981, for
this section.



EFFECTS OF CSHB 590 ON BERING SEA HERRING ROt FISHERY

Roe Herring Local Stripping Salting then

Season Allowed Exporting
Allowed

1978 Yesl Yes

1979 No Yes

1980 No Yes

1981 Yes2 Yes

1982 Yes No3

1983 No No

1. Herring stripping was prohibited by AS 16,110,173 (attached)
SLA 1977, in all areas of the state except Bering Sea as
of 1/1/78. Prohibited in Bering Seaas of 1/1/79,

2. Provided by Section 2, CSHB 590 am,effective 9/1/80,

3. Provided by Section 3, CSHB 590 am, effective 9/1/81,



Box 6092, Ketchikan, Alaska 99901 Pouch V, Juneau, Alaska 99811

To: All House Members

From: Representative Terry Gardiner
Date: March 18, 1980

Re: HB. 590

Dear Fellow House Members:

HB 590 1is a good bill. It is a-consensus bill of
fishermen and processors and ADF&G over what 1is needed to
build an economically healthy herring fishery.

Right now herring 1is being harvested by foreign fleets.

We want this fish to be harvested and processed by Alaskan

fishermen and processors. Last year some fishermen directly
exported whole heroine onto foreign freighters. HB 590 will
stop this. HB 590 will force processing of herring within

Alaska, not on foreign vessels or soil.

The bill takes a realistic approach to phasing in the

processing industry. A fishing industry cannot be built
In one year. The bill changes nothing this present season.
It allows salting and stripping of herring next year. For
years after it allows stripping. After 1984 all herring

will be frozen or otherwise processed.

The buildup of the herring processing industry will

provide a base of investment for other undeveloped fisheries.

This 1is especially true in the Bering Sea area for which
the exemption applies. This wil not affect other areas of
the state.

The end result will be many Jobs and economic benefits

to Alaska. British Columbia has already done this successfully.

This phase-in alternative 1is better than the other two
alternatives: 1) A foreign fleet and processors or 2) raw
export of whole herring.

Sincerely

TG/mh



Original sponsors: Gardiner and Moss Offered: 2/28/80

Referred: Rules
1IN THE HOUSE BY THE RESOURCES COMMITTEE
2 CS FOR HOUSE BILL NO. 590
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - SECOND SESSION
6 A BILL
6 For an Act entitled: "An Act relating to herring: and providing for an
7 effective date."”
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
0 * Section 1. LEGISLATIVE FINDINGS AND POLICY ON HERRING STRIPPING. (a)
10 Notwithstanding AS 16.10.172, the legislature finds that in certain circum—
1

stances the processing technique described in AS 16.10.172(3), commonly

B referred to as "stripping”™, provides benefits of such importance to the state

1

8 & X &8 d

rryW
economy that the benefits*outweigh the wa3te involved in the process.

(b) It is the policy of the legislature that notwithstanding AS 16.-
10.173 the disposal of herring carcasses is acceptable only if
(1) the herring Is taken from waters 1in which the herrine popu—
lation is large enough to support a stripping Industry without substantially
redue.ng the availability of the herring for other uses: and
(2) the stripping process 1is conducted in an area of the state
where Jlocal Industry either does not exist or, If it does exist, it is in—
sufficient to provide reasonable economic support to the people who live in
the area.
* Sec. 2. HERRING STRIPPING, (a) The legislature finds that the Bering
Sea la an area where the disposal of herring carcasses is acceptable under

the criteria established In sec. 1 of this Act.

(b) Notwithstanding AS 16.10.173 and until July 1, 1982, the stripping

of commercially taken herring for the purpose of removing and selling the roc
product is authorised if the herring Is taken from and the carcass disposal

process occurs In the Raring Sea.

-1- CSHB 590
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the Administrative Procedure Act (AS 44.62)

(©) The

carcasses for

(d The

Board of Fisheries shall adopt regulations

regarding disposal

in accordance with

each administrative area where disposal occurs.

provisions of AS 46.03.100 apply to the disposal

carcasses under this section.

* Sec. 3.

reads

Sec.

ful for a person co remove herring from the state before the herring has

of herring

ofherring

AS 16.10 is amended oy adding a new section to article 3 to

16.10.175. REMOVAL OF HERRING FROM STATE.

been frozen or otherwise processed for shipment.

(b)

(@ It is unlaw—

In this section, "processed for shipment”™ includes,

limited to, icing, stripping or salting of the herringi

not Include salting of the herring

weight of the herring consists of roe.

* Sec. 4.

however, it does

Sections 1, 2 mmdm* of this Act take effect September 1,

Section 3 of this Act takes effect September 1, 1981.

Im
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CSHB 590 an An Act relating to herring; and (H) Resources
providing for an effective date.

Section 1 - LEGISLATIVE FINDINGS AND POLICY ON HERRING STRIPPING.

The Legislature finds that in certain circumstances herring stripping
provides benefits to the state economy that may outweighs: the waste
involved in the process.

Legislative pai policy is that the disposal of herring carcasses 1is
acceptable only if:
1. the herring population can support a stripping
industry without substantially reducing availablilt
of herring for other uses; and

2. stripping is conducted in an area of the state
where local industry either does not exist, or,
if it does, 1is insufficient to provide reasonable
economic support to the residents.

Section 2 - HERRING STRIPPING

Authorizes herring stripping in the Bering Sea, effective September 1, 1980
until July, 1982. The Board of Fisheries shall adopt regulations regarding
disposal of carcasses. Provisions of AS 46.03.100 Waste X Disposal Permit
apply to the disposal of herring carcasses under this section.

Section 3 - Amends AS 16.10 "Fisheries and Fishing Regulations, Herring
Spawn " by adding a new section entitled "Reioval of Herring from State."
Prohibits removal of herring from state before it has b«en frozen, iced,
stripped or salted. However, roe herring (if 5%+ of body weight consists
of roe) may not be saleed and exported from the state. Drovides effective
date, this section, of Sptember 1, 1981.

EFFECTS OF CSHB 590 am ON BERING SEA HERRING ROE FISHERY

ROE HEARING SEASON LOCAL STRIPPING ALLOWED? SALTING THEM
Nt -T «, EXPORTING ALLOWE
1978 Yes Yes
1979 No Yes
1980 No Yes
1981 Yes/N~ Yes
1982 Yes No2*
1983 No No

Provided by Sec. 2 CSHB 590 am, effective September 1, 1980

ma  Provided by Sec. 3 CSHB 590 am, effective date September 1, 1981.
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Alaska jitaig JCsmslaiure

Senate

i ' Pouch V
Committee on State Affairs State CaEitol

Official Business Juneau, Alaska 98811

CSHB 590 am - An Act relating to herring;
and providing for an ffective
date.

BY: House Resources Committee

SECTION 1 - LEGISLATIVE FINDINGS AND POLICY ON HERRING
STRIPPING

The Legislature finds that in certain circumstances
herring stripping provides benefits to the state economy
that may outweigh the waste involved 1in the process.

Legislative policy is that the disposal of herring
carcasses 1is acceptable only if:

1. the herring population can support a stripping
industry without substantially reducing the
availability of herring for other uses; and

2. stripping is conducted in an area of the state
where local industry either does not exist, or
if it does, is insufficient to provide reasonable
economic support of the residents.

SECTION 2 - HERRING STRIPPING

Authorizes herring stripping in the Bering Sea, effective
September 1, 1980, wuntil July 1, 1982, The Board of Fisheries
shall adopt regulations regarding disposal of carcasses. Pro—
visions of AS 46.03.100 (Waste Disposal Permit) attached,
apply to the disposal of herrir.g carcasses under this section.

SECTION 3

Amends AS 16.10 (Fisheries and Fishing Regulations,
Herring Spawn) by adding a new section entitled, REMOVAL
OF HERRING FROM STATE. Prohibits removal of herring from
state before it has been frozen, 1iced, stripped or salted.
However, roe herring (if 5+ per cent of the body weight
consists of roe) may not be salted and exported from the
state. Provides effective date of September 1, 1981, for
this sec.ion.



EFFECTS OF CSHB 590 ON BERING SEA HERRING ROE FISHERY

Roe Herring Local Stripping Salting then

Season Allowed Exporting
Allowed

1978 Yesl Yes

1979 No Yes

1980 No Yes

1981 Yes?2 Yes

1982 Yes No3

1981 NO No

1. Herring stripping was prohibited by AS 16.10,173 (attached)
SLA 1977, in all areas of the state except Bering Sea as
of 1/1/78. Prohibited in Bering Seaas of 1/1/79.

2. Provided by Section 2, CSHB 590 am,effective 9/1/8C,

3. Provided by Section 3, CSHB 590 am, effective 9/1/81,



Sec. 4603100 Waste disposal permit (a) A person who conducts an
operation which results in the disposal of solid or liquid waste material
or heated process or cooling water into the waters or onto the land of
the state must procure a permit from the department before disposing
of the waste material or water. The permit must be obtained for direct
disposal and for disposal into publicly operated sewerage systems.

(b) This section does not apply to a person discharging only domestic
sewage into a sewerage 'mystem. (§ 3 ch 120 SLA 1971; am § 3 ch 220
SLA 1976)

Effect of amendment. — The 1976 inserted "or heated process or cooling
amendment in the first sentence of water" and “or onto the land," and added
subsection (a), substituted "an operation" "or water" to the end of the sentence,

for "a commercial or industrial operation."”

Sec. 4603110, Waste disposal permit procedure, (a) An application
for a permit shall be made on forms prescribed by the department or
on forms prescribes by the United States Environmental Protection
Agency and shall coi tain the name and address of the applicant, a
description of his operations, the quantity and type of wast® material
sought to be disposed of, the proposed method of disposal, and «ny other
information considered necessary by the department Application for
I>ermit shall be made at least 60 days before commencement of a
proposed discharge.

(b) Upon receipt of a proper application the department shall publ jh
notice of the application in two separate publications of a newspaper of
general circulation within the general area in which the disposal of waute
material is proposed to be made. The notice may also be published in
other appropriate information media. The notice shall include a
statement that a person who wants to present his views to the
department in regard to the application may do so in writing to the

department within 30 days of the second publication of the notice. The
written response entitles the writer to a copy of the application.

(c) When the department receives an application, the commissioner
shall immediately send copies of the application to the commissioner of
fish and game, the commissioner of natural resources, the commissioner
of commerce and economic development and the commissioner of health
and social services.

(d) The department may specify in a permit the terms and conditions
under which waste material may be disposed of. The terms and
conditions shall be directed to avoiding pollution and to otherwise carry
out the policies of this chapter. No permit may be effective for a period
in excess of five years from the date of issuance.

(e) If the department has certified d National Pollutant Discharge
Elimination System permit under sec. 401 of the Federal Water Pollution
Control Act Amendments of 1972 (33 U.S.C. see. 1341), and the United
States Environmental Protection Agenc. has issued thst permit to a
person, the department may waive the requirements of this section, and
adopt the federal permit as the permit required under | 100 of this
chapter. (8 3 ch 120 SLA 1971; am 8§ 6 ch 104 SLA 1971; am § 116 ch
218 SLA 197C; am &4 4, 6 ch 220 SLA 1976)

Effect of amendment*. - The first 1976 The aecond 1976 amendment maerted "or
amendment subalttuted "commiaaioner of on form* prescribed by the United State*
commerce and economic devtlo" »enl” for Environmental Protection Agency ' in the
"commiaaioner of economic development" ftrat acntence of *ub*ect»n (*| and added
In aubaection (ch mbaectMt ().



Article 3 Herring Spa n.

Section Section
HO — 170. [Repelled] 173. Utilization of commercially taken
172. LegiflaUve policy on utilization of herring

heiring

Secs. 1610140 - 1610170
Repealed by § 2 ch 91 SLA 1970.

Sec. 16.10.172. Legislative policy on utilization of herring. The
legislature finds the following: (1) extensive and \Juable herring
populations are available for harvestin waters subject to the jurisdiction
of the state; (2) commercial markets are available for herring processed
in several forms; (3) one processing technique presently employed
involves deliberately permitting decomposition of the herring carcass to
allow for removal and subsequent sale of the roe product, with the
consequence that the flesh is unusable and discarded. The legislature
declares that the process referred to in (3) of this section is wasteful and
does not constitute utilization of this resource for the maximum benefit
of the people. Therefore, it is the policy of the legislature that this
process should be eliminated to the fullest extent possible. (§ 1ch 9 SLA
1977)

Effective date. — Section 2. ch. 9, SLA
1977, provide*: "Thia Act takes effect
January I, 1978."

Sec. 16.10.173. Utilization of commercially taken herring, (a) It is
unlawful for a person, as defined in AS 01.10.060 and including a joint
venture, to waste or to cause to be wasted any commercially taken
herring.

(b) As used in this section, "waste" means the failure to use the flesh
of commercii. ..y taken hening for reduction to meal, production of fish
food, human consumption, food lor domestic animals, scientific or
educational purposes, or round herring bait Normal, inadvertent loss
of flesh associated with the uses described in this subsection which
cannot be prevented by practical means does not constitute waste. The
commissioner may authorize other uses of commercially taken herring
not inconsistent with the intent of this section and § 172 of this chapter
at his discretion upon receipt of a request accompanied by a detailed
justification

(c) For purposes of this section, "flesh" means all muscular body
tissue surrounding the bony skeleton of the herring.

(d) The Board of Fisheries may adopt rcjr Stions under the
Administrative Procedure Act (AS 44.62) it considers necessary for
implementation of this section. The board may delegate its authority
under this section to the commissioner.

(e) The provisions of this section do not apply to herring taken
commercially in the Bering Sea (including appurtenant bays, sounds,
estuaries, and water of the state) north of 56* North Latitude, until
January 1, 1979. (8 1ch 9 SLA 1977)

EffaclWc Sale. — Sacuon 2. rh. 9, SLA
1977, provides: "ThU Act taka* affect
January 1, 1978."



Box 6092, Ketchikan, Alaska 99901 Pouch V, juneau, Alaska 99811

To: All House Members

From: Representative Terry Gardiner
Date: March 18, 1980

Re: HB. 590

Dear Fellow House Members:

HB 590 1is a good bill. It is a- consensus bill of
fishermen and processors and ADF&G over what 1is needed to
build an economically heaithy herring fishery.

Right now herring is being harvested by foreign fleets.
We want this fish to be harvested and processed by Alaskan

fishermen and processors. Last year some fishermen directly
exported whole herring onto foreign freighters. HB 590 will
stop this. HB 590 will force processing of herring within

Alaska, not on foreign vessels or soil.

The bill takes®™ a realistic approach to phasing 1in the

processing 1irdustry. A fishing 1industTy cannot be built

in one year. The bill changes nothing this present season.
It allows salting and stripping of herring next year. For 3
years after It allows stripping. After 1984 all herring

will be frozen or otherwise processed.

The buildup of the herring processing Industry will
ptovlde a base of Investment for other undeveloped fisheries.
This 1is especially true 1in the Bering Sea area for which
the exemption applies. This wll not affect other areas of
the state.

The end result will be many jobs and economic benefits
to Alaska. British Columbia has already done this successfully.
This phase-in alternative 1is better than the other two

alternatives: 1) A foreign fleet and processors or 2) raw
export of whole herring.

Sincerely,

Sec,

o WA\ A ENC Fw.

TG/mh



THE FOLLOWING PAGFS WERE TREATED AS
A UNIT IN THE ORIGINAL FILE.



P O. Drawei 4229 Kenai, Alaska 99611 Phone: (907) 283-7000

March 18, 1980

Honorable Bob Mulcahy, Senator
Alaska State Legislature

Pouch v

Juneau, Alaska 99811

Dear Sir:

Enclosed for your review 1is recent correspondences and inform—
ation that we have instituted to particular interested parties
regarding HB 590. We feel that this Bill is of such great con—
sequence that you should be made aware of the matters of con-—
cern as we see them.

At stake is the philosophy oi how our fisheries will be devel —
oped and whether or not they will be developed 1in the best in—
terest of Alaskans. It is being suggested as an argument that
some operations, whether of outside or foreign interests, should
be given consideration because of the economic hardship of not
being allowed to proceed with their scheires of removing product
from the State. However, 1if they are allowed, it will be a dir—
ect economic hardship to the resident processors and other econ-—
omic sectors within the State.

Currently there is a mounting effort for floating processors and
shore plants to process a new season®"s catch v thin the State"s
jurisdiction. Without some protection, these operations will
not be given the emphasis or likelihood of success that they
desperately need now.

Thank you for your consideration of these matters.

Cordially,

SALAMATOF SEAFOODS, 1WC.

Tom Waterer, President

TW:die
Enclosures



PROPOSED CHANGES
HB 590

Original sponsors: Gardiner and Moss

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 59C

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to herring; and providing

for an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
¢Section 1. LEGISLATIVE FINDINGS AND POLICY ON HERRING STRIP—
PING.
(a) Notwithstanding AS 1 .10.172, the legislature finds that
in certain circumstances the processing technique described in
AS 16.10.172(3), commonly referred to as "stripping"”, provides bene—
fits of such 1importance to the state econo * that the benefits out—
weigh the wa-.te involved in the process.
(b) It is tho policv of the legislature that notwithstanding
AS 16.10.173 the disposal of herring carcasses 1is acceptable only if
(¢D) the herring 1is taken from waters 1in which the her.ing
population is Jlarge enough to support a stripping industry without
substantially reducing the availability of the herring for other wuses;
and
2 the stripping process 1is conducted 1in an area of the
state where local industry cither does not exist or, if it does ex—
ist, it is insufficient to provide reasonable econt tic support to
the people who Ulive 1in the area” or 1intufflcient meal or reduction

facilities exist within a 100-mile radius.



Ai FOLLOWS:
%
“Section 2. HERRING STRIPPING

fa) The legislature finds that the Bering S* is an area of

origin for whlch[wherc] the disposal of herring carcasses 1is
acceptable under the criteria established in sec. 1 of this Act.

(b) Notwithstanding AS 16.10.173 and wuntil July 1, 1983, the
stripping of commercially taken herring for the purpose of removing
and selling the roe product 1is authorized if the herring 1is taken
from[and the eareess disposal process eetori] in the Bering S._ a.

(c) The Boar of Fisheries shall adopt regulations in accord—
ance with the Administrative Procedure Act (AS 44.62) regarding dis—
posal of herring carcasses for each administrative area where dis—
posal occurs.

(d) The provisions of AS 46.03.100 apply to the disposal of her —

ring carcasses under this section.

“Section 3. AS 16.10 1is amended by adding a new section to arti—
cle 3 to read:

Section 16.10.175. REMOVAL OF HERRING FROM STATE.

(a) It is unlawful for a person to temove herring from the state
before the herring has been frozen or otherwise processed for ship-—
ment.

(b) In this section, "processed for shi <rent"” includes, but s
not limited to, 1icing, stripping or salting of the herring: however,
it does not include naltina or of the herring if five percent

or more of the body weight of the herring consists of roe.

eSection 4. Sections 1, 2 and 4 of this Act t ke effect[fieptember
11 19f6 r] April 15~ 19B0. Section 3 of this Act takes effect

September 17 19ftlr] April 15~ 1980.



PROPOSED CHANGES
HB 590

Original sponsors: Gardiner and Moss

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 590
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to herring; and providing for
an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND POLICY ON H RRING STRIPPING.

(a) Notwithstanding AS 16.10.172, the legislature finds that in

certain circumstances the processing technique described in AS 16.10.
172(3), commonly referred to as "stripping"”, provides benefits of
such importance to the state economy that the benefits outweigh the

waste even 1if discard oT the carcass 1is involved 1in the process.

(b) It d4s the policy of the legislature that the stripping process

wherein the carcass is discarded 1is acceptable only if the herring is
taken from waters in which the herring population is large enough to
support a stripping industry [witheut substantially reducing the avail —
ability ef the herring fer ether wuses], and only if the [strippi ny]
discarding process 1is conducted 1in an area of the state where 1in which
adequate meal or local [industry either dees] reduction facilities do not
exist within a 50-mJJe radius or, 1if it does exist, 1is insufficient

to provide reasonable economii support to the people who 1live 1in the

area.



WE PREFER SECTION 2 TO BE DELETED, HOWEVER, IF INCLUDED SHOULD READ

AS FOLLOWS:

* Section 2. HERRING STRIPPING.

(e) The legislature finds that the area oM purchase described
in (b) of this section 1is an area where the [stripping] purch”sje of
herring for roe 1is acceptable under the criteria established 1in sec.

1 of this Act.

(b) Notwithstanding AS 16.10.173 and wuntil July 1, 1981, or
1982 or 1983, *(options)|[the stripping ef eemmereially taken herring
fer the purpose ef removing and selling the ree preduet] discard 1is
authorized if he herring is taken from”~and the stripping preeess
eeeurs within®j an area north of 58 degrees latitude, south of 60
degrees latitude; east of 162 degrees 10 minutes 30 seconds longitude;

and west of 158 degrees 53 minutes 30 seconds lcngitude.

* Section 3. AS 16.10 1is amended by adding a new section toarticle

3 to read:

Section 16.10.175. REMOVAL OF HERRING FROM STATE.

(a) It is unlawful for a person to remove herring from the state
before the herring has been frozen or otherwise processed for shipment.

(b) In this section, "processed for shipment”™ 1includes, but 1is
not limited to, [icing] no stripping or salting of the herring; however,
it does not 1include salting of the herring if five percent or more of
the body weight of the herring consists of roe. Such salted herr*ng

Should be packtd 1In cartons no larger than 200 Ibs. net, as 1is con—

sistent with packaging requirements for food product”.

* Section 4. This Act al lows easier crnforcement and takes effect

immediately 1in accordance with AS 01.10.070(c).



P O Diower 4?70 Kenoi. Alovko 99611 Phone (907) 283-7000

March

11, 1980

Honorable Terry Gardiner
Speaker of the House

House of Representatives
Alaska State Legislature
Pouch V

Juneau, Alaska ""9811

Dear Sir:

This letter is sent for your consideration of specific problems
which 1 see in the wording and format of HB 590 as offered on
2/28/80. Philosophically request that . and other repre—

sentatives of the State consider with utmos dispatch what might

be done to, first, effect the maximum legislation of value added
for our fishery resources within the State ™ jurisdiction by
creation of in-State processing and; second, once realizing the
benefit of such a goal, do whatever is possible to encourage the
survival of in-State processors and the continuation of their res-—

ident
that
state

ownership. If such a direction 1is not taken, it is likely
in ever greater percentages the 1impact and survival of 1in—
processors will <cease. The current state of economics of

the Alaskan fisheries 1is such that the continuation of Alaskan
processors must be encouraged by whatever mea“"ures possible.

\

The effect of HB 590 *f implemented to require in-State processing

will

ad* tremendously to the in-State 1impact of our seafood harvest,

especially as it relates to herring.. This 1is accomplished through
the impact of Alaskan employment, capital investment, and related
se»- Lor s.

Whatever forma HB 590 takes, it chould not be forgotten that the

1

is to create in-State processing of herring to the stjit.e of_

maximum value added at the earliest possible date.

St:omlary to that goal 1is the problem of how and whtther such a
goal will reasonably be effected. In the most recent draft of
HB 590, I take special note of the time factor proposed of Septem-—

ber 1, 1980,! whereby 1in-State stripping with carca*.s discard can

be effected.* The suggestion thereby 1is that during the 1980 pro—
duction season in-State procr mo, i will not be afforded the privil —
ege of processing the expanding Bristol Bay herring harvest as

they

best see feasible, and yet foreign interests are given the op—

portunity to*receive roe herring and export them out of the State
lightly salted and used 1in any manner that they deem fFfit. This
generally correlates to exactly what processors are wishin * to do
during the 1980 production season within the Statels jurisdiction
whenever the fish are not frozen.



Honorable Terry Gardiner
Speaker of the House
March 11, 1980

Page 2

3 urgently request that the last item of the Bill, Section 4, take
effect April 15, 1980, to preclude such unfair disadvantage given to
in-State processors. I note also that under Section 4 reference

to Section 3 is postponed until September 1, 1981, thereby allow-—
ing these foreign and non-resident interests to continue their
operations through both the 1980 and 1981 production seasons. 1
suggest that the time factor of implementation by April 15, 1980,

so that the 1980 production season be included.

Additional to the above information, 3 would wish to suggest that
in-State processing can be effected 1in such a manner that the possi —
bility of handling the proposed Bristol Bay harvest 1in 1980 can be
effected within the State"s jurisdiction. The possibility of this
being effected increases dramatically as stripping with carcass dis—
card 1is allowed on an interim period until July 1, 1983, as 1is pro—
posed in the Bill. However, such provision should not be restrict—
ed to the Bering Sea areas, but rather to all processing areas within
the State where insufficient meal or reduction facilities do not ex—
ist within a 100-mile radius. This 1is a ver”™ important consideration
that the stripping and discard processes be allowed not only in the
Bering Sea areas, but wlieiever in the State the product 1is processed,
since much of the product will not be processed 1in the Bering Sea
area .

In the case of our company®"s goals, we arc wishing to freeze as much
Bering Sea herring as 1is possible. However, if we are unable to
process some fish by freezing, we then wish to be afforded t e oppor—
tunity to strip herring at our plant 1in Ke.iai and discard the car—
casses. Our waste disposal system is used for salmon and halibut
waste* and includes a large sophisticated masceracting grinder which
ultimately pumps a fine mash 1into deep water where it is rapidly
disper sed.

Tn conclusion, 1 would 1like to reemphasize that the objectiv« of

HB 590 should be to insure the survival of 1in-State processing and
processors by providing for preferential access to the herring re—
sources they ar capable of handling. This further has the sub—
stantial benefit by way of enhancing the economic well-being of the
processors and the 1imnact of the tremendous payroll dollars for
processing labor os well as dollars injected to the transportation
anc related industries.

The condition of Alaska®"s resident seafood procesé&inr industry is

such that it needs 1immediate assistance 1in 1980. The onlj possible
negative facto.r regarding the 1issue of HB 590 1is whether cr not the
industry can adequately handle the harvest. The stripping provision,

however, if extended to the processing sector Ltate wide, should help
remove such questions.



