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charge would lead to conviction plus an active sentence.
This concern also dictated that we start with the smallest
available "atom™ of information. Initially we had no basis
for grouping multi, le charges together. In the analysis, we
took pains to find out how the handling of a case was af—
fected by the number and type of its "companion cases”
(other cases involving the same defendant). Should the
occasion arise for future research, we now have a basis for
grouping multiple charges together and analyzing the proc—
essing of felonies or. a defendant as well as a case basis.
The use of the case as a unit of computation has not
prevented our sentencing analysis from being meaningful.
When we reach the conclusion that, for example, being black
is associated with more severe sentencing in drug cases, it
should be remembered that this means that a person charged with
a drug felony and convicted tends to get a more severe
sentence on that charge if he 1is black. If he was charged
with cr convicted of more than one offense, this fact will
also tend to exacerbate the sentence, as our analysis shows,
but the contribution of race and other factors 1is estimated

separately from the contribution of companion cases.

Il1. Findings of Plea Bargaining Study Regarding
ftace and Sentencing

I would like to summarize here the methodology and
findings of the Judicial Council & study with regard to the
relationship between race and sentencing. In doing this, |
will be making reference to the preliminary draft o: the
report by Cary Koch and ayself on the felony statistical

study ("The effect of the Prohibition o: Plea Bargaining on



the Disposition of Felony Cases 1in Alaska Criminal Courts?’,
September 1978), especially Section VIl and Tables VII-!
through VIl -10, and also to my memo to you of July 30, 1978,
entitled "Relationship of Race to Sentencing.””

In analyzing sentencing, our main objective was to
compare sentences 1in Year One and Year Two, before and after
the ple3 bargaining ban went into effect. We identified
factors that had an important relationship to sentencing in
both years (other than the new policy against plea bargaining)
and took these factors into account statistically in estimating
the 1impact of the plea bargaining ban. In other words, we
sought to estimate the effect of the plea bargaining ban on
sentencing independently of the effects of other facto::.

In doing this, we used two very different statistical
techniquese-not one, as Merle Martin says. Each technique
had its strengths and weaknesses, but because, the strengths
and weaknesses were different, each technique could be used
as a check on the other. In general, the results obtained
from the two techniques agreed with each other; this gave us
more confidence 1in the results of each. (Compare Table VH-

3 of the draft report with Tables VII-3, -4, 6, and -7.) We
concluded that our findings on sentencing were not an "artifact””
(accidental result) of using a single statistical technique.

All cases were included 1in our sentencing study where-
the original charge was a felony and the defendant was
eventually convicted, even though the charge may have been
reduced to a misdemeanor. The reduction would, of course,
have affected the sentence. We took into account not only

the nature of the original *eleny charge but also the actual
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offense of which the defendant was finally convicted, so
that the intact of reduction would be measured.
A.  Multiple Regression fSentencs Length)

1. Methodology

Our multiple regression analysis estimated rhe effects
of a number of factors on the length of the active sentence
received in a case. A probationary sentence with no active
imprisonment was treated as a sentence of length zero. In
order to reduce the possible distortion of our analysis by a
few extremely long sentences, we performed the multiple
regression calculations on the logarithm of the sentence.

3ecause the type or "class" of the -riginal felony
charged was strongly related to variations 1in sentence
length, and because we believed that other factors might
affect the sentence quite differently depending on the class
of the original felony charge, we performed the multiple
regression separately wirhin the four major classes of
cases: Class 1 (violent felonies other than murder and
kidnapping); Class 3 (burglary, larceny, receiving, etc.);
Class 4 (fraud, forger/, embezzlement, worthless checks),
and Class 5 (crug felonies). We left out Class 1 (murder
and kidnapping) and Class 6 (morals felonies) because they
contained too few cases for detailed analysis.

The multiple regression approach offered the advantage
cf estimating the simultar.eous effects on sentence length of
i r.uruer of factors, tfa included as factors such things as
the specific offense of conviction, companion charges and
conviction* (if any), record of convictions, whether the

defendant was on probation or parole, the dofend.ut ™% age,



sex, race, 1income, employment, occupation, marital status,
and family ties, and others. Some of these factors were
"screened out™ in a preliminary one-way analysis of variance
that preceded our multiple regression computations, because
they displayed no clear relationship to sentence length.
Other factors were shown by the multiple regression to have
no important relationship to sentence length. Tables VII-3
through VII-7 in the d aft report s.iow the estimated con—
tribution to sentence length only of those factors that
survived the initial screening and were shown to be sig-—
nificantly related to sentence length by the multiple re—
gression runs.

I want to emphasize that we had to examine all these
factors in the multiple regression 1in order to properly
compare sentence lengths before and after the plea bargaining
ban. IfT any turned out to Ve significantly relat-d to
sentence length, the multiple regression computer program
adjusted for them 1in estimating the effect of a case being
£iJrd in Year Two (after the plea bargain .ng ban) rather
than in Year One. The same C3n be said of the multiple
regression estimate of each factor®s importance: the con—
tribution of each factor was estimated independently of the
contribution of all other 1important factors.

2. Multiple regression results

The multiple regression analysis showed that, along
with a number or other factors, vrace was significantly
related to sentence length in Class 3 (burglary, Iarceny,
and receiving), Class i (fraud, fcrg*my, embezzlement,

etc.), and Class 5 (drug) cases. Specifically, being black



or native rather than "other"™ (i.e. white) was estimated to
increase sentence length by the following percentages,
exclusive of the effects of other factors, 1in the following
classes: Class 2--no race effect; Class 3--black 277 per
cent, native 34 per cent; Class 4--black 452 per cent,

native 441 per cent; Class 5--black 467 per cent, native no
effect. (See Tables VII1-3 through VII-7 of draft statistical
report.)

Why was no race effect found in Class 2 cases--those
where the initial charge was a violent felony other than
murder or kidnapping? We do not know, but can speculate
that the 1inherent seriousness of a violent crime overshadowed
the effect of the defendant"s race.

How complete vis the description of variation in sen—
tence length provided by the multiple regression? The
regression "explained” 51 per cent of the variance in the
logarithr of sentence length in Class 2 cases, 27 per cent
in Class 5 cases, 53 per cent in Class 4 cases, and 49 per
cent in Class 5 cases. (These figures are 1incorrectly
stated on p. 11 of Merle Martin"s report.) These estimates
of percent of variance explained ('R*-") indicate that we
have not explained all the variation 1in sentence length in
our study; however, they are fTairly typicil of research of
this kind. The fact that we have not statistically explained
all of the variance 1in sentence length indicates that we
have left out factors that affected sentence length. These
may have been subjective factors that ve could not have
included in our studv data, such as the defendant"s demeanor

or physical appearance 1in court, or his attitude toward
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court personnel. Note that these missing factors could
have "exolained"™ the aDDarent relationshio of race to
sentence length. In other woi. 3, information that we did
not or could not capture 1in the sentencing study might
explain why blacks and natives received longer sentences.
3. Median sentences for nonwhites if they had been white
The multiple regression results provided a way of
estimating what the nonwhite defeidants®™ sentences would
have been 1if they had been white, as explained in my July 30
memo to you. In computing these, we included all relevant
factors 1in each nonwhite defendant®s cases except that we
changed his race to "other"”. We then compared the estimated

"white" medians with the actual medians, as shown below.

Actual Median Estimated Median
Sentence Sentence if White
Class 5 (burglary, BUck 3.0 months 0.3
larceny, etc.)
Nat ive 0.4 0.2
Class 4 (fraud, Black 0.0 0.0
forgery, etc.)
Native 14.0 0.6
Class S (drugs) Black 24.0 1.0
Nat ive 1.0 0.2

This comparison shows medians higher for blacks than
whites 1in Classes 3 and 5, and medians higher tor natives
than whites in Classes 3, 4, and 5. (The comparison of
medians is somewhat different that tha multiple regression
results stated in the previous subsection. This 1is because
the estimate of contribution to sentence length 1in multiple

regression was based not on the median but on the mean of
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the log of the sentence length considering the full dis—
tribution of sentence lengths, 1including those above and

below the median.)

I1. Cluster Analysis (Probability of Active Sentence of 50
lays or More)

1. Methodology

We regard the cluster analysis method as more rigorous,
given the purpose it was used for, than multiple regression.
Multiple regression has certain weaknesses, 1including the
problems that r-y be cajsed by multicollinearity and inter—
action effects. Cl will not explain these in detail here.)
Cluster analysis is practically immune to both or these
possible problems (multicollinearity and interaction effects)
because it involves looking at the effect of a given factor
(such as race) over a number of discrete groups ("clusters™*)
of cases defined in terms of other factors 1identified as
important.

The cluster technique invol/ed several steps. First,
sentence had to be defined 1in terms of discrete categories.
We chose co divide sentences into two groups: (a) active
sentences of 30 days or more, and (b) active sentences of
less than 30 days plus probation sentences not involving aiy
active 1imprisonment. Our task then became one of analysing
the probability that a convicted case would result in an
active sentence of 30 days o* more.

The next step was to select the factors most importantly
related to the probability that the sentence would be 30
days or mere. We first chose the class of the initial
(felcnv) charge, which proved to have a very strong reiation-
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ship to the probability of 30 days or more. As in multiple
regression, the cluster analysis was done separately in each
of the four major classes of cases (Classes 2, 3, 4, and 5).
Within each of these four classes, factors of major 1importance
were selected: (a) the seriousness of the specific offense
of conviction; (b) the defendant®"s felony conviction record;
and (c) whether there were companion felony cases. (The
companion case factor was not important in Class 4 cases.)
This selection was done by selecting the most important
factor based on chi-square per degrees of ftjedom and then
by selecting the other? by using our Mantel-Haenscel statistic
(explained below) over successively defined groups. The
selection was also influenced by the fact that these three
ractors had been responsible for much of the variation in
sentence length explained 1in the multiple regression analysis.

The last step was to group cases, within each class,
into clusters based on all combinations of the most important
sentence-related factors, and to look for the effects of all
remaining factors--including race--over all the clusters.

2. Results of cluster analysis

The results of the cluster analysis regarding race are
given in Tables A, 3, C, and D at the end of this memo. [
would Ilike to re-emphasize that the factors identified as
important correlates of a sentence of 30 days or more--
including race--were just about the same as those 1identified
a important -correlates of sentence length in the multiple
regr ssion analysis. This gives us added confidence 1in all

the sentence findings, 1including these regarding race.
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In each table, the proportion or cases in which sentences
of 30 days or more were received are shown within a specific
class, for each of six or eight clusters of cases, broken
down by race. Figures for cases involving black or native
defendants are shown separately and also combined; the
figures for "other””are of course primarily for white de —
fendants . At the bottom of each table, the value of the
Mantel-Haensrel statistic “which has a chi-square distri—
bution) is given. The value of the statistic for "DF-277 s
the value for the three-way comparison of black, native, and
white; the value for "DF-1" is for the two-day comparison of
nonwhite (black and native combined with white).

In Class 2 convicted cases (Table A), we can see that
race did not have an overall relationship to the probability
or an active sentence of 30 days or more. The Mantel-
Haenstel statistic 1is not significant. Looking at the
separate clusters of Class 2 cases (the top eight rows of
Table A), we can see that the percentages receiving 30 days
or more are not markedly iiiferert for nonwhites (blacks
plus natives) and whites ("ocher”?) in four clusters; 1in two
clusters, nonwhites have higher rates, and in twc other
clusters, ncnvhites have lower rates. Also, the total rates
(bottom row) are net very different. Thus, our common sense
here tells us what the statistic is telling us: there 1s no
consistent race relationship.

In Class 3 convicted cases (Table 3), we find sig—
nificant overall race differences, both in terms of the
three-way comparison (black-native-white) and the two-way

comparison (nonwhite-whitt). This can be seen by 1inspection.



In seven of eight clusters (rows of Table B), nonwhites have
a higher rate than whites; sometimes blacks have a higher
rate than whites, sometimes natives have a higher rate than
whites, and sometimes both do. The total rates (bottom row)
are much higher for blacks and natives than for whites. The
Mantel-Haenszel statistic indicates that these observed
diffirences are very unlikely to have been accidental.

In Class 4 convicted cases (Table C), significant race
differences also appear. The nonwhite rate is noticeably
larger than the white rate in four of six clusters, smaller
in one cluster, and about the same in one cluster. The
total rates (bottom row) are higher for blacks and natives.

In Class S convicted cases, involving drug felonies as
the 1initial charge (Table D), a significant race difference
was also found. The nonwhite rate is higher than the white
rate in five of eight clusters. The data are very "thin"™ 1in
the first four clusters (top four rows of Table D), and our
conclusions about Class 5 are thus more influenced by the
last four c Usters, where more cases are concentrated. The
total rates (bottom row) are much higher for blacks and

natives than for whites.

1. Comments on Merle Martin®s Report
I want to reply to Merle Martin®s criticism of the
Judicial Council®s sentencing study and comment on his own
sentencing analysis based on a restructuring of our data.
Page references are to ".in Analysis o0: the Alaska Judicial
Council®s Interim Report cn Sentencing Disparity"”, Merle P.

Martin, October 1973.
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A.  Martin (p- 2): The Judicial Council®s plea bargaining was
not Initially designed to analyte disparities 1iIn sentencing

Reolv: Wrong. We had to analyze variation 1in sen—
tencing in order to estimate properly the inpact of the plea
bargaining ban. In particular, we had to check for possible
race effects. The plea bargaining study was not solely a
sentencing study, but sentencing was an inportant part of
it.

3. Martin (p. 2): The Judicial Council®"s study is invalid
because it nixed misdemeanor sentences with felony
sentences.

Renly: Wrong. We did Include cases where the original
felony charge was reduced to a misdemeanor before conviction.
Realistically, one must acknowledge that such misdemeanor
convictions are treated differently han those where the
original charge was a misdemeanor. The Judicial Council
took the final offense of conviction into account by con—
trolling for it statistically. This was done 1in multiple
regression by treating a number cf specific conviction
offenses as "dummy variables", and in the separate cluster
analysis by controlling for a two-category seriousness of
conviction offense, which distinguished misdemeanors from
felonies. Thus, race effects were measured independently of
the effect of the specific offense of conviction, and over
'll categories of such offenses.

C. Martin (p-2): The Judicial Council 5tudy is defective
Decause It did not distinguish between consecutive and
concurrent sentences where multiple charges were .involved.

Retlv: Wrong. It is true that we did not attempt to

analyte the total sentence length where the defendant was

convicted of multiple charges, nor did we attempt to analyze



the decision to make sentences run consecutively. (Neither

did Martin.) However, this does not male our analysis
defective. Our analysis dealt with the effect of race (and
other factors) on the sentence received for individual crimes.
We did not have the time to make a separate study of the

total sentence or the decision to impose consecutive sentences.
This may be a good subject for further research.

D. Martin (p-2): The Judicial Council left: variables out
or its study.

Reply: We could not include data on every possible

factor; there were limitations on our time and resources.

We did include a number of demographic factors, such as

income, sex, marital status, length of residence in Alaska,

family ties, occupation, employment, etc., along with variables

such as offense, record, and the like. It 1s worth noting

that Martin included very few of these 1in his own analysis.

Contrary to what Martin says (p- 9), we found a number of

correlations between demographic factors and sentencing. We

did not include pre-sentence report data 1in our study,

because we knew it would be available routinely only for

cases where felony convictions occurred, and also because r

regarded pre-sentence report information as more a result

than a cause and as somewhat unreliable because of 1its

subjective nature.

E. Martin (p. 2): The Judicial Council study relied primarily
on multiple regression, and “there appeared to be some
guestion7 as to its validity.

Reelv: Martin seems to have been unaware of our separate
cluster analysis, described above, which confirmed what the

multiple regression showed and 1is not subject to the same

weaknesses as that method. His statement (p. 9) that "the
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primary technique used was Stepwise Multiple Regression” is

false. Martin correctly notes that multicollinearity can

distort multiple regression results; however, our cluster
analysis strengthens our conclusion that it was not any
distortion due to raulticollinearity that caused race to show
up as a factor related to sentencing.

F. .Martin (p. 7): The Judicial Council®s analysis of the
race effect is invalid because blacks and natives had
somewhat more convi :ted charges than whites.

Reply: Wrong. We considered each sentence for each
conviction of an offense separately, and the effect on that
sentence of the defendant®s race. We controlled statistically
for (a) the number of companion felony charges filed initially,
and (b) in multiple regression, the number of companion
charges resulting 1in conviction. (We .ound that the existence
of companion convictions meant a higher sentence for each
conviction, but only in Class 5 (drug) cases; see Table VII-

7 of draft report.)

G. Martin®s Own Analysis of Sentencing

1. Unit.

Martin (p. 7) chose the defendant rather than the
charge as his unit of analysis. We do no* disagree that it
is worthwhile doing a sentencing study on a defendant level;
this may bring out facts that a charge-focussed analysis
misses. However, there 1is a problem with Martin®s approach.

In a multiple-charge situation, Martin simply selects the

charge receiving the highest active sentence and 1ignores the

others. In so doing, he throws away the data cn all but one
charge; this may have the effect c: obscuring the relationship

of race to sentencing.
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2. Separation of felony from misdemeanor sentences Co.

I see nothing wrong with this. 3ear in mind that the
Judicial Council®s analysis looked for independent effects
of race entirely apart from whether the initial felony was
reduced to a misdemeanor.

5. Grouping of all offense classes together (P. 13)

Rather than analysing sentencing separately according
to the type of the felony originally charged, as the Judicial
Council®s study did, Martin groups all types of offenses
together, and distinguishes only between felony convictions
and misdemeanor convictions. His reason for this 1is that
the three race groups differ little (p. 15) 1in the proportion
of their cases in the various offense classes. He say ;at
race disparity, 1if it exists, "should be a rather consistent
phenomenon .ather than being 1isolated to specific offense
classes.”

The obvious reply to this is that there may be good
reasons why race will have an effect .;. sentencing 1in one
type of offense and not in another. We found no race effect
where the initial charge was a violent felony; the reason
may be that such charges are so serious that whites c-.ase to
receive preferential treatment 1in sentencing. Our findings
were net "isolated to specific offense classes™, as Martin
implies; we found race effects in three out of four major
offense classes.

4. Martin®"s data (v. 14)

Martin has dene his study based on a rearrangement of
the Judicial Council®s data. I cannot vouch for this because

I do not know how it was done. Cn p. 14, his counts of
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felony and misdenr inor convicted charges add up to 1,445.
There 1is an error here; the correct count 1is 1,435.

5. Choice of rpntrol variables foo. 14, 15)

Martin selected, without justification, prior felony
convictions and companion felony charges as control variables.
I do not disagree with this choice, but 1 do believe it is
important to consider the type of offense to a greater
extent than he does.

t

6. Martin®s results with retard to felony convictions
foo. 24, 25)

r

Controlling for companion felony charges and prior
felony convictions, and looking at all defendants convict-_d
of felonies without distinguishing between types of felonies,
Martin finds that mean sentence iengths for natives were not
higher than those for whites, and that black sentences were
higher but that the black-white differences were more pronounced
among defendants with no companion felonies and prior convictions
This of course disagrees with our multiple regression analysis
of sentence length. ““have more confidence 1in our analysis,
for two reasons; (a) it took into consideration a number of
important factors simultaneously, which Martin did not,
including the type of offense charged and the type of which
the defendant was convicted; and (b) it was based on more
data than Martin®s, 1including ill the dses he in effect
threw away when a defendant was convicted or more than one
offense.

Martin conclude* blacks and natives had lower overall

probation rates. Here he agrees with the Judicial Council



Martin attempts to explain away the lower probation
rate for natives by showing that natives have a higher un—
employment rate. Here his logic 1is flawed. He presents
tables on pp. 20 and 21 showing that whether or not they
received probation, natives had highe* unemployment rates
than whites (which 1is no doubt true). This does not, however,
prove that the higher unemployment caused the less frequent
probation; to prove this, Martin would do better to compare
t.ie probation rates of employed natives and employed whites.
In our multiple regression analysis of sentence length we
controlled for unemployment and a great many other factor.-
and still found rhat natives received longer sentences.

Martin concludes that .he lower probation rate for
blacks and natives with no felony record and no companion
felony charges is "largely 1isolated to Fairbanks" (p. 25).
This may be rrue but I do not think he h3S proven it. He
does not compare probation ra“®es in Anchorage and Fairbanks
for the other defendants--these who had prior convictions or
companion felonies or both. Also, of course, he does not
take into account a great many other factors that c.3y explain
the apparent differences betwe m the two cities.

Martin also concludes that the higher active sentence
length for blacks 1is more pronounced in Anchorage than in
Fairbanks. Again, this may be true, but for the reasons
just mentioned, I do not think he has proven ft.

7. Martin®s results with regard to misdet/ennor convictions
l: Ol -S -
Martin finds dispar.ties 1in misdemeanor sentences

between nonwhites and whites, both 1in terns of the percent

receiving "no jail time" (probation?) and mean active sentences.
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Even though his conclusions agree with ours here, | think
his conclusions are not well supported, for reasons mentioned

in connection with his felony analysis.



Tahle A. Relationship of Race to Probability of Receiving Active Sentence

of 30 Days or More: Class 2 Convicted Cases (Ns in Parentheses)

Companion  Offense Prior Percent Receiving 30 Davs or More
Felonies Seriousness Convictions 3 lack Native Black Other
Plus Native
0 Low*>* 0 33.3% 20 .0% 23.1% 19.5%
©) 10) 13) (41)
0 Low 1> 0.0 36.4 32.4 12.9
O (€9)) €)) [€))
0 High 0 90.9 66.7 62.4 58.8
a1 ® an (€D
0 High 1- 100.0 70.6 78.3 Cl.5
6> an T3) @n
1* Low 0 0.0 33.3 14.3 14.3
O ©) ) @14
am Low 1* 73.0 0.0 33.3 41.7
O) ® ©)] 12)
1* High 0 44.4 30.0 57.1 80.0
©)) ® % (40)
> High I* 33.3 31.0 81.5 83.3
©) (21) @n (60)
Tttal 61.7 52.0 55.1 55.3
“@n (100) 47 (287)
Mantel"-Haenstel Statistic a 0.31 (DF a 2) (Not Jig )
a0.22 (OF a ) (Not »lg.)
‘Su? Jteténissing.in pr]is table due to
unciassitied SpecItic 0TTenses of convicucn.
e Dffense seriousness: "low" includes felony hit fi nn, and. assault,
r.iid. careless use of firearms, and aiad. disorderly ccnduct; '"high"

includes nog. hoaicido* rape, robber/, sraed robber/,
assault with intent to kill, aaaault with deadly weapon,

attempted robber/,

and felonious escape.

Total

20.4%
€)

23.5
68)

66.7
(D

30.0
(0

14.3
e

38.1
e

74.1
€

36.2
N

54.8
(414"

e
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A. Summary and Conclusions

1. Objectives of this Study: At the direction of the Alaska
Supreme Court, we analysed the findings of potential race
disparity in sentencing included in the Alaska Judicial
Council % interim report on tne abolition of plea bargaining in
Alaska. The specific pages of that report pertaining to the
race/sentence issue are included in Appendix one. The
objectives of our analysis were to:

a. assess the appropriateness of the research
methodology used to report potential racial disparity
in sentencing;

b. assess the validity of such findings;

cC. if such racial disparity appeared to exist,
determi ;e in more detail just where 1in the judicial
process it was prevalent; and

d. increase our understanding of the study 1in order
to better explain it to those less conversant with
statistical methodology.

2. /.oproach: We obtained a copy of the Judicial Council®3 data
in a medium compatible with computer processing. We put the data
cn the State of Alaska®s IBM 370 computer in Anchorage, and using
m-house programming resources, produced a series of computer
listings with which to perform the ensuing analysis. We received
considerable assistance from Judicial Council personnel in

learning just what the St..ay was about and how it wa designed.

3. Summary of Findings:

a. Study Design (Section 3). Our most pertinent
finding was that the plea bargaining study was not
initially designed to analyte disparity in sentencing.
It looks at charges rather than defendants. Given



this, it
problems

@

is not surprising that we discovered several
in the design of the study to include:

Misdemeanor sentences were nixed with

felony sentences. This caused apparent

sentence disparities to be exaggerated for

Blacks and understated for Natives.

)

No data was <collected as to whether

sentences or. multiple <charges were to be

served consecutively cr concurrently. Thus

"real® prison tine cannot be determined. The

Judicial Council®s study was equivalent to

assuming that all sentences on multiple

charges were served consecutively.

®3)

Variables intuitively related to

sentence length (and particularly to the

probation decision) lacked specificity.

4)
the

There appeared to be scne question as to
interpretation of the statistical

techniques used in the Judicial Council study.

We adjusted the data base so as to minimira the above

design

problems and subsequently arrived at the

remainder of the findings.

b. Felony Convictions (Section C).

€))

In no instance is the sentence for

Natives greater than in the Other

(predominately Caucasian) race group.

)

In ever/ instance, the 3iack sentence is

higher than Cther, but it is the 3lack

defendant with no companion felony charges and
no prior felony convictions that receiver the
aost significant disparity in sentence

lar.gun.



(3) The Black and Native vrace groups have
significantly lower probation rattis.

(4) For those defendants in the Native and
Other race groups, there 1is a significant
relationship between employment status and
the probation decision. For those receiving
probation there is a significantly lower
unemployment rate than for those not receiving
probation.

(5) For the group receiving probation
Natives have significantly higher
unemployment rates than those 1in the Other
race group. Thus the Jlower Native probation
rate can be at least partly explained by
higher unemployment rates.

(5) There are so few defendants 1in Juneau
that we can summarily exclude that location
from any significant contribution to
sentencing disparity.

(7) The significantly lower probation rate
for Blacks and Natives with no ccmpan or.
felony charges and no prior felony convictions
seems largely isolated to Fairbanks.

3) For those defendants with no companion
felony charges and no prior felony conviction,
Fairbanks Native defendants receive a
significantly lower sentence length than do
those ia the Other group.

(9) There is disparity 1in sentence length
between Black and Other race groups for those
defendants with no companion felony charges
and no prior convictions for both Anchorage
and Fairbanks. However, the disparity is
significantly greater in Anchorage.



C. Sentences for Defendants Whose Felony Charges Were
Reduced to a Misdemeanor (Section D).

(a) There appears to be some disparity in
misdemeanor sentences between vrace groups.

Natives receive higher sentences across the

board while the hi her sentences “for 3lacks

are restricted to those defendants with no

companion Tfelony charges and no prior felony

convictions.

(b) Natives have a lower percent of
defendants sentenced to no jail time in almost
every category, but the difference 1is only

statistically significant for those defen—
dants with no companion felony charges and no

prior felony convictions.

(c) 3lacks have a sigr fFicantiy lower

percent sentenced to no jail time for nose

defendants with no companion feior.y charges

and no prior felony convictions.

(d) Even when those receiving no jail time

are eliminated from the calculation, the

sentencing disparity described above remains.

Conclusions:
a. Despite problems in tne design of the Judicial
Council s (as pertains to sentencing) the finding of
potential racial disparity appears probable for Natives on
misdemeanor sentences or for 3lacks on both misdemeanor and
felony sentences. However, this disparity may be due to
other factors that acco par.y the fact that The defendant ir
3lack or Native. As State University of New fork"s
Professor Leslie Wilkins points out in his Zjtter included
as Appendix 2, "it 1is probable that erace* 1is a proxy
variable for others which are not included in the analysis.
can think of r.o proxies which would not reveal an equally



undesirable state of affairs with regard to the
dispositions of offenders.T

b. Given our ensuing analysis, we <cannot accept the
finding of felorv sentencing disparity between Natives and
Caucasians (Other) without a more careful study. Indeed
our data indicates that, if disparity does exist in
felonies, it is to the benefit of Natives,

c The probation decision keeps surfacing as a major
contributor to any racial disparity -n sentencing that may
appear. We suggest that unquestioning acceptance of racial
disparity 1in the probation decision 1is premature until
further study is conducted on the probation decision,

d. If racial disparity in sentencing does indeed exist in
Alaska, the Judicial Council study has not proven it to wnat
we would consider an acceptable degree. Nor has cur study
rejected its existence. This appears too crucial an area to
be evaluated by anything but the most comprehensive and
carefully planned study.

5. Recommendation: We suggest that the interested parties to
this issue meet to determine what more comprehensive study woula
be required to ascertain whether or not there is racial disparity
m sentencing in Alaska, where such disparity may exist, and, if
found, how to correct it. "While the delay inherent in such an
approach may be bothersome, we believe it to be absolutely
necessary given the aesicn problems of the Judicial Council
study and the importance of the potential problems.



3. Methodology

1. Problems with Judicial Council Study; The study was not
originally intended to be used as a sentencing study. As a
result, it has numerous problems to include the following:

a. Mix of felonies and misdemeanors. Sentences for
feloniesreduced tomisdemeanors were averaged with
sentences for felony convictions. This only would have
been proper had the percent of felonies reduced to
misdemeanor charges been relatively even between race
clisses. As we cansee in Table 1, the percent of
reduced charges /aried considerably among races.

Table 1

Percent Defendants Whose Cases Were Reduced to
Misdemeanors - All Offense Categories

Category alack Native other

1. No Companion Charges and
no Prior Felony Convictions 53% 53% 46%

2. No Companion Felony Charges
and Cne or More Prior Felony
Convictions 0% (1) 55% (2) 25%

2. Cne or More Companion Felony
Charges and No Prior Felony
Convictions 17% 26% 21%

4. Cne or More Companion Felony
Charges and Cne or More Prior
Felony Convictions 5% . 3% 16%

3lack significantly lewer than Native or Other
Native significantly higher than 3iack or Other

u«d
v

Overall, Natives had a higher percentage of felony
charges reduced to misdemeanors. Blacks had a lower
percentage. Mixing Tfelony and misdemeanor sentences



tended to understate any sentence disparity between the
Native and Other categories and to overstate any
sentence disparity between the 3lack and Other
categories.

b. Concurrent or consecutive chanes. The Judicial
Counsel study evaluated charges rather than defendants.
Sentencing data was ga-Jiered on each convicted charge,
but data was not gathered as to whether the sentence
was to be served concurrently or consecutively with
other charges. Computing sentences on all charges was
equivalent to assuming that a defendant®"s sentences on
multiple charges were all to be served consecutively.
I shall cite two of numerous examples where this lack
of distinction appears.

Offense category two (violent crimes), “Other"
defendant number 1110; nine convicted charges for which
he was sentenced to 120 months on eight of the charges
and 60 months on the other. IfT these were to be served
concurrently the defendant would have spent 120 months
in prison (a lit*rle over 13 months per charge). If
tiese were to be served consecutively, the defendant
would have spent 1020 months (95 years) ir. prison (a
little over 111 months per charge.

Offense category four (burglary), Vtherl

defendant number 888; 14 charges to which the defendant
was sentenced to zero months (probation) on each
charge. All fourtetn “zeroesl were used to compute
average sentence length for category four, <"Other®" race
category.
Thas design omission would not have been fatal had the
ratio of charges to defendants been insignificantly
different. However, as seen in Table 2, this ratio is
different between the race groups.



Table 2

Ratio of Convicted Charges to
Convicted Defendants

Race

GrouD Rati
3lac)c 1.49
Native 1.37
Other 1.29

The result of this fault is that any sentence disparity
between "3lack®" and "Other" or "Native® and "Other" was
exaggerated because sentences were counted nore tines.

C. Missing Variables: There does not appear to have
been enough detailed demographic variables collected to
effectively correlate such variables to sentence length
(particularly the probation decision). For example,
the Judicial Council study collected two variables:
Marital Status in which the categories “ere single,
divorced and married; and F.mily Ties, 1in which the
categories were parents, other relatives, and none.
Appendix 2 contains sentencing recommendation
guidelines published by the Vera Institute of Justice
3ronx Sentencing Project. The section dealing with
family ties 1is reproduced below:



sentencing guidelines
FAMILY TIES
Lives with spouse
Lives with children, with or without another family memb r.

Supports spouse or children, with or without supporting
another family member.

Supports one or more family members voluntarily.
Supports a non-family person voluntarily.

Has been living with ? family member other than spouse or
children.

Has been living with a non-family person for the past six
months.

None of the above.

NCTE: "Spouse"™ includes a legal spouse, or any person of
the opposite sex with whom the defendant has lived in
a conjugal relationship continuously for at least 3ix
months.

"Family member"™ includes any person related to the
defendant by blood or adoption, 1including half and
step relatives.

Note that the Vera Variables related to sentencing are

much more detailed than those in the Judicial Council

study. In addition, note <chat Vera guidelines rely
upon combinations of factors. A defendant®"s marital
status taker, alone may not show a significant

relationship to sentencing length and whether or net he
receives probation. But that status taken in
combination with employment status and other
demographic variables may well be highly correlated.
Thus, the general Jlack of correlation of demographic
variables in tne Judicial Council study may well result
from a lack of specificity of these variables. This is

extremely 1important point. As State University of
New York"s Professor Leslie Wilkins points cut in his



letter included as Appendix 2, "it 1is probable that
"race” i1s a proxy variable for others which are not
included in the analysis. I can think of no proxies
which would rot reveal an ecually undesirable stats of
affairs with regard to the dispositions of offenders."
d. Statistical Interpretation: Aside from the above
problems, there are certain statistical points to be
made about the Judicial Council study. To begin with,
the primary technique used was Stepwise Multiple
Regression. There are many documented problems with
this technique, but the most bothersome 1is called
multicolineanty. This occurs when one or more
variables used to explain the dependent variable (e.g.,
sentence length), are highly correlated with each
other. Thus if there is a strong relationship between
race and, for example, prior Tfelony convictions or
number of comparison felor.y charges, multicolinearity
problems may occur. (Table 2 above suggests just such
a positive relationship between race and the number of
companion charges.)

Multicolinearity will not only affect the variable
coefficients (in this case, for example, the percent
*enter, .e increase associated with being Slack) but may
well c .ange the s; of the variable. In other weeds, a
vanab may re :wn to be positively correlated to
sentenc length ( .g., being 3lack increases sentence
length) when it a in fact negatively correlated.

The moat common method for addressing
multicolinearit ™ prcclems 1is to eliminate one of the
related variable from the study. For example, if
companion felony trges are highly correlated to race,
then one of the o variables should be eliminated.
The dilemma is m t oidnc which ore should go.

Multicolmean vy considerations aside, the
Judicial Council data reveals a statistic which has not
ceen sufficiently emphasized. This statistic is called

10



the Coefficient of Determination (often referred to as
r squared). This statistic states what percent of the
variation in the dependent variable (in this case
sentence length) C3n be explained by variation of the
independent variables (prior felony convictions, race,
number of companion felonies, etc.). Table 3 shows
coefficients of determination from the Judicial Council

study.
Table 3
Coefficients of Determination

Offense Proportion of Total Variance in Sentencing
Class Length Explained by Study

3 51%

4 27%

5 “ 49%
1,2 and 6 less than 27%

For category two, Tfor example, 27 percent of the
variations 1in sentencing length could be explained by
variations among the variables included in the study.
Seventy-three percent of the variations 1iIn sentencing
length were the result of factors not included rn the
study. One may well question whether the percent
variation explained by the study is sufficiently high
tc conclude with comfort the existence of racial
disparity in sentencing.

We do not believe that all of the design problems
discussed above taken in combination “disprove®" study
results. However, these problems do suggest that no
prima facie evidence of racial disparity sentencing

has yet been shown.
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2. Our Methodology: Given any less volatile conclusions
presented r the Judicial Council study, we would be tempted to
halt here. However, we considered the subject of such importance
that we attempted to alleviate the design flaws and seek patterns
in the data. Our methodology for doing so includes:

a. Separating misdemeanors from felony sentences.

b. For defendants with multiple charges, including
only the one charge with the highest sentence. This is
equivalent to assuming that sentences on multiple
charges were to be served concurrently, while this,
assumption may be bothersome to seme, it seems
intuitively <closer to reality than assuming ail
sentences w .re to be served consecutively. Those
bothered by our approach may well wish to gather
additional data to ascertain "real prison time".

C. Rather than looking at individual offense
categories, computing statistics on total defendants.
This would seem to be mining apples ar.d oranges, but it
is no less so than the study®s mix of specific offenses
within offense category. For example, 1in the Fraud
category sentences for Issuing a Check with
Insufficient Funds (10 year maximum sentence) were
averaged with sentences for Forgery (20 year maximum
sentence)./! In addition, it appeals to our intuition
that racial disparity 1in sentencing, if 1if exists,
should be a rather consistent phenomenon rather than
being isolated to specific offense classes. Let us
test our consolidation with the data in Table 4.

1 we suggest 1in future studies that each sentence be
ZTvided by the maximum sentence, thereby producing a
"normalised” variable (percent of maximum sentence served?)
In this way. all offenses (including misdemeanors) could be
studied as* a group. Since "maximum sentence®" 1is one of the
variables included in the Judicial Council data case, this
may have been done but we have r.o knowledge that it was.



Table 4

Percent Felony Defendants by Offense Category

Offense Class Black Native
1 4 4
2 34 43 (1)
3 29 31
4 12 9
5 2 (D 3 (2)
6 1 5

Total 100 100
(1) significantly higher than Other

(2)

significantly lower than Black or Other

There 1is no statistically significant difference
in the percent of those in the Black and Other
categories receiving sentences in the six offense
categories. Thus combining these categories would not
bias any sentence disparities that may exist between
these two groups. The Native category has a
significantly higher percentage of defendants sentenced
in offense category 2 (violent crimes) and a
significantly lower percentage of defendants sentenced
in offense category 5 (drugs). Since violent crime
sentences are generally higher than drjg crime
sentences, this means that Native sentences in our
combined computations will tend to be overstated. 3ut
it will be seen that th"s bias will not affect the

ensuing analysis.

d. Differences 1in the figures sr.own m the ensuing

charts were tested for statistical significance using
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the Chi Square statistic. The use of the haras
"sigtiiicar.ce” or ‘"significant®™ applies to the results
of those tasts .,/2

2. Stucv Numbers: Since there has been some confusion as to
the relevant numbers involved in the Judicial Council study, we
have prepared Table 5 to clarify this issue:

Table 5

Fallout of Feloay Defendants (Charges)

Original Felony Misdemeanors

Race Charges *(I) Indictments Coavictioas Convictions (2)
Category lefts Charges Deft* Charges Defts Charges Defts Charges
Black 333 220 202 334 94 140 35 37
Native 466 623 271 362 123 147 127 129
Cther 1665 2433 1055 1613 513 691 234 301
Total 2469 3536 1523 2209 735 973 446 467

(1) Arrest, Complaint, or Indictment with Arrest or Coople”t
(2) Including some with no indictments

Thus while there were 3556 original charges in the study, we
will only be looking at 725 (20%) ~convicted felony
defendants in Section C and 446 (12%) convicted misdemeanor
defendants in Section D of our analysis. Finally, most of
the data we subsequently analyte will be stratified into

the following defendant control groups.

In tasts of statistical significance, the relative amount of
tr.e difference between two values 1is tasted to see if it is large
enough to be significant. For example, in Tania 4 m offense
category 2. there were 34 percent of 3i*c;<s and 29 percent of the
"Cther® category. The difference of 5 percent is r.ct significant
giver, the magnitude :: ina turners =i" 1iInc. e;»



a. Those with no companion felony charges
and no prior felony convictions.

b. Those with no companion felony charges
and one or more prior felony convictions.

C. Those with one or more companion Tfelony
charges and no prior felony convictions.

i. Those with one or more companuion Tfelony
charges and one or more prior felony

convictions.

You will remember from the Judicial Council study that the
number of <companion felony charges and number of prior
felony convictions were both significantly correlated to
sentence length. The above four categories represent the

four possible combinations of these two Tfactors.
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C. Felony Sentence

1. Sentence Lencth
Average felony sentence lengths, controlled by companion

felony charges and prior felony conviction, are shewn in Table 6.

Table 6

Average Feioay Sentence Length - All Offense Categories
(in months)

Category Black (™) Native (»?) Other

L. No Companion Felony Charges

and No Prior Feiony Convictions 10.5 (23) 13.7 (13) 13.7 (229)
2. No Companion Felony Charges and

Cne or More Prior Felcnv Convic—

tions 56.3 (@) 22.7 (17) 31.7 (50)
3. One or More Companion Felony

Charges and No Prior Felonv

Convictions 17.7 (41) 13.9 (15) 17.2 (165)
1. One or More Companion relooy

Charges and One or More Prior

Felony Convictions 51.7 (13) I1*.7 (16) 52.5 (71)

Total 31.9 (91) 19.6 (123) 22.1 (513)

In nc category is the sentence length fcr Native higher than that
for Other. In every case the 3iack sentence 1is higher than
Other, but the disparity is quite small when the defendant has
one or more companion felony charges. It is the BifcJc defendant
with no companion charges who appears to receive higher
sentences/particularly those with no prior felony convictions.
Disparity in sentence length can occur in both the
procation decision or, for those not receiving probation, m the
sentence length decision. Table 7 shews that, 1in it least two
categories, the 3iacic and Native race groups have significantly

lower probation rates than the Cther group.
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Table 7

Percent probation - All Offense Categories

Category Black Native Other
1. No Companion Felony Charges

and No PriorFelony Convictions 22% (&) 34% (1) 57%
2. No Companion Felony Charges and

Cne or More Prior Felony

Convictions 11%  (2) 41% 24%
3. One or More Companion Felony

Charges and No Prior Felony

Convictions 27% (L) 31% (1) 45%
4. One or More Companion Felony

Charges and One or More Prior

Felony Convictions 17% 13% 15%

(1) significantly lower than Other
(2) not enough numbers to compute significance

Only in the st cases (where the defendant has one or more
companion felt / charges and one or mere prior convictions) is
the probation rate equivalent. The largest disparity (from a
statistical point cf view) is for these defendants with no
companion felony charges and no prior felony convictions. You
will recall from Table 7 above that it was in this category that
the greatest sentencing disparity occurred between Black and
Other.

The question then is, if we eliminate those defendants who
received probation, what 1is the resulting sentence length for
those who were sentenced? Cr, more pertinently, does disparity
in probation rates account for all the disparity 1in sentencing
length. Taole 3 (derived from only those defendants who did not
receive probation) shows that the disparity does not entirely

disappear.
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Table 3

Average Sentence Length for Those who Were Sentenced
(Those Given Probation Excluded) - All Offense Categories
(in months)

Category 3lacJc Native Othe

No Companion Felony Charges

and No Prior Felony Convictions 51.7 20.7 32.
2. No Companion Felony Charges and

One or More Prior Felony

Convictions 63.4 33.5 52.
3. One or More Companion Felony

Charges and No Prior Felony

Convictions 24.3 23.1 31.
4. One or More Companion Felony

Charges and One or More Prior

Felony Convictions 65.6 51.1 61.
Two points surface. Natives receive significantly smaller

sentences than those in the Other group 1in every category. ThU3
the disparity shown 1in the Judicial Council study 1is reversed
here. The second point is that, after eliminating the probation
decision, sentencing disparity between the 3iack and Other
categories still exists, but it is generally 1isolated to those
defendants with no companion felony charges and no prior felony

convictions.

A f. 1 illustration of this finding is shown in Table 9.



Table 9

Percent of Defendants with Sentences More Than One Year For
Those Who Wwere Sentenced -All OffenseCategories

Category Black Native Other

1. No Companion Felony Charges
and No Prior FelonyConvictions 61% (1) 24% 36%

2. No Companion Felony Charges and
One or More Prior Felony
Convictions 63% 60% 73%

3. One or More Companion Felony
Charges and No Prior Felony
Convictions 50% 39% 38%

4. Cne or More Companion Felony
Charges and One or More Prior
Felony Convictions 87% 79% 63%

(1) significantly higher than Native and Other

Here again, the only relationship of statistical significance is
that Blacks with no companion felonies ar.i no prior felony
convictions have a higher percent of sentences over one year.
This is the same pattern as seen in Tables 7 and 3.

2. The Probation Decision: We saw from Table 7 that 3lacks
and Natives had significantly lower probation rates than did
those m the Other category. We found a relationship . jtween
unemployment and probation that partially explained this
disparity for Natives, but not for BlacYi. TAbles 10 and 11 show
that, for some of the categories of compansion felony charges and
prior felony convictions, those given probaticn 1in the Native"®
and Other classes had significantly 1lower unemployment rates

than those not receiving probation.
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Table 10

Percent of Natives Who Were Unemployed (1)

Category Given Not Given
Probation Probation

No Companion Felony Charges
and No Prior Felony Convictions 30% 79%

No Companion Felony Charges and
Cne or More Prior Felony Convictions 29% (2) 100%

Cne or More Companion Felony Charges
and No Prior Felony Convictions 57% (2) 77 *

One or More Companion Felony Charges

and One or More Prior Felony Convictions 50%*(2) 79%

only tuo defendants
Native significantly higner probation rate than Other for
those receiving and those not receiving probation

Significantly lower unemployment rate for those given
probation for categories two through four combined
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Table 11

Percent of Other Category Defendants Who Were Unemployed

Category Given Not Given
Probation Probation
1. No Companion Felony Charges
and No Prior Felony Convictions 34% (1) 530
e No Companion Felony Charges and
One or More Prior Felony Con 1ctions 13% 42%
3. One or More Companion Felony Charges
and No Prior Felony Convictions 31% (1) 530
4. One or More Companion Felony Charges
and One or More Prior Felony
Convictions 550 59 i

(1) significantly lower unemployment rate for chose given probation

In addition, for both those receiving and those not receiving
probation, Natives had a significantly higher unemployment rata
than did those in the Other group. We discovered above that,
probation aside, Natives received lower sentences -han those in
the Other group. Only in the probation decision did there appear
to be racial disparity. Now we find one plausible reason for
that disparity - unemployment. One may argue that disparity
based upon unemployment is just another form of bias, but we have
only to look at the Vera sentencing guidelines (Appendix 1) to
see that employment status 1is a nationally accepted criterion
for sentencing. Therefore we suggest that, given the above
findings, the Judicial Council®s findings of alleging disparity
in sentencing in favor of whites over Natives cannot be supported
with the evidence of this study. This same evidence does support
the Judicial Council®s findings that disparity in sentencing may

exiat m disfavor of 3lacks



3. Analysis bv Location: Ve have seen, above that Blacks and
Natives receive a significantly lower probation rata than those
in the Other race category. This 1is particularly so for those
defendants with no prior felony convictions and no companion
felony charges. In addition, 3lacks in this same category
receive significantly higher sentences than those in the Other
race group. Let us focus our attention on those defendants with
no companion felony charges and no prior felony convictions to
see if we can find differences between the court locations
included in tie study.

To begin with, there are so few defendants in Juneau that we
can summarily exclude that Jlocation from any significant
contribution to sentencing disparity. Table 12 compares average
sentence length for Anchorage and Fairbanks.

Table 12
Average Sentence Length (in months)

Those Defendants with No Companion Felony Charges
and No Prior Felony Convictions*

Location Black Native Other
Anchorage 39.S 19.5 14.6
Fairbanks 41.2 11.7 14.2

Except for somewhat higher sentence length for Natives in
Anhcrage, the figures are remarkably similar for both locations.
However, this similarity disappears when we look at the percent
of defendants receiving probation (Table 13).



Table 13
Percent of Defendants Receiving Probation

(Those Defendants with No Companion Felony Charges
and No Prior Felony Convictions)

Location 3lack Native Other
Anchorage 40 35 54
Fairbanks a 17 64

The disparity in Anchorage is not significant; that in Fair—
banks is. Thus, the significantly lower probation rate for
3lacks and Natives with no corapansion felony charges and no prior
felony convictions seems largely isolated to Fairbanks.

Now let us eliminate those receiving probation and see what

the average sentence length is cor these receiving some sentence
(Table 14).

Table 14

Average Sentence Length for Those Defendants
Not Receiving Probation

(Those Defendants With No Companion Felony Charges
and No prior Felony Convictions)

Location Black Native Other
Anchorage 65.8 30.0 31.5
Fairbanks 44 .7 14.1 38.8

In Anchorage, Natives receive about the same length of sent—
ence as those in the Other group. However, in Fairbanks Natives
receive a significantly lower sentence length than do those in
the Other group. There 1is disparity in sentence length between

3lack3 and "Other"™, but this disparity 1is greater in Anchorage
than in Fairbanks.
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Summary. The major findings of the section follows:

a. In no category of companion felony charges and
prior Tfelony convictions is the sentence for Natives
greater than for those in the Other race group.

b. In every category, the 3lack sentence 1is higher
than Other, but it 1is the 3lack defendant with no
companion felony charge and no prior felony convictions
that receives the most significant disparity in
sentence length.

C. The 3lack and Native race groups have
significantly lower probation rates.

d. A significantly greater proportion of those
defendants not given probation were unemployed. This
was only true for the Native and Other race groups.

e. For the group rece./ing probation Natives have a
significantly higher unemployment rate than those in
the Other race group. Thus, the lower Native probation
rate can be at least partly explained by their higher
unemployment rate.

f. There are so few defendants 1in Juneau that we can
summarily exclude that location from any significant
contributions to sentencing disparity.

g- The significantly lower probation rate for 3lacks
and Natives with no companion felony charges and nc
prior felony convictions seems Jlargely 1isolated to
Fairbanks.

h. Fairbanks Native defendants receive a
significantly lower sentence length than do those 1in
the Other group for these defendants with no companion
felony charges and no prior felony convictions.

i. There 13 disparity 1in sentence length between
3lack and Other race groups for those defendants with
ro companion felony charges and no prior felony
convictions for both Anchorage and Fairbanks. However,

the disparity is significantly greater in Anchorage.



D. Misdemeanors

1. Sentence Length: There appears to be some disparity 1in
sentencing between race groups for those convicted defendants

whose original felony was reduced to a misdemeanors (Table 15).

Table 15

Average Misdemeanor Sentence Length
All Offense Categories (In Months)

Category Black Native Othe:

1. No Companion Felony Charges
and No PriorFelony Convictions 0.0 0.3 0.2

2. No Companion Felony Charges and

One or More Prior Feiony

Convictions - 1.4 0.3
3. One or more Companion Felony

Charges and No Prior Felony

Convictions 0.9 2.5 0.9
4. One or More Companion Felony

Charges and One or More

Felony Convictions 0.2* 2.7 1.7

* Only one defendant.

The disparity between Blacks and Other 1is restricted to
those defendants with no companion felony charges and no prior
felony convictions. The disparity between Native and Other 1is
across all categories. Table 16 shews the percent of defendants

sentenced to no jail.
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Table- 16

Peresnt of Misdemeanor Defendants Sentenced
to No Jail Time

All Offense Categories

Category 3lack Native Other

1. No Companion Felony Charges and
No Prior Felony Convictions SO0% 39% (1) 72%

2. No Companion Felony Charges
and Cr.e or More Prior Felony
Convictions 22% 50%

2. Cne or More Companion Felony
Charges and No Prior Felony"
Convictions 57% 2cy 49%

4. One or More Companion Felony
Charges and Cne or More Prior .
Felony Convictions = &« 29%

* Only one defendant

(1) Significantly lower than Other.

Natives show a lower rate in three of the four categories,
but in only the first category is this lower rate statistically
significant. While differences show up in other categories, the
Chi Square statistic shows that there is not enough data to label
those differences statistically significant. In the same
category, the percent of 3lacJcs receiving r.c jail time 1is also
significantly lower than for those defendants in the Other race
category. But even if we eliminate those defendants who received
no jail time and compute sentences for these sentenced to jail
time, the disparity in sentence length shewn in Table 15 remains
(Table 17).
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Table 17

Average Misdemeanor Sentence Length for
Those Defendants Sentenced to Seme Jail Time

All Offense Categories
Category Black Native

No Companion Felony Charges
and No Prior Felony Convictions 1.2 1.3

No Companion Felony Charges and
One or More Prior Felony
Convictions - 1.7

One or More Companion Felony
Charges and No Prior Felony
Convictions 2.0 3.3

Cne or More Companion Felony
Charges-and One or More Prior
Convictions 2.0* 4.2

Cr.ly one defendant.

Summary:
a. There appears to be some disparity in misdemeanor
sentences between race groups. Natives receive higher

sentences a-ross the board while the higher sentences
for Blacks was restricted to those defendants with no
companion felony charges and no prior felony
convictions.

b. Natives have a lower precant of defendants
sentenced to no jail time ir almost every category, but
the difference is only statistically significant for
those defendants with no companion felony charges and
roo prior felony convictions.

C. Blacks have a significantly lower percent of
defendants sentenced to ro jail time for those
defendants with r.o compar.io. felony charges and no

prior felony convictions.
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d. Even when those receiving no jail time are
eliminated from the calculation, the sentencing

disparity described in D2a above remains.
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APPENDIX 1

EXTRACTED CHARTS FROM JUDICIAL

COUNSEL"S [INTERIM REPORT
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Table VIZ-:. Class 2 Polonies 1 (Violant “Monies Other Than Murder and

s:wtuipplr.s): Zitiuated affect an Prison Sur.ter.ee Lar.;:h -

of Various Factors

Iffect: Presence of Fcctar
Isciuatfcd rc Increase (-) or
Reduce (-) Sentence Lenjth by
Percent::;* S .-.ew.

S;arii *t :::».st si Conviction -

Faro

Robbery *573
Assault vich intent to kill, etc. f13S9
Use of firaams to ccnuit robbery, *1569
etc.

Atter.ptei robbery* *431
Careless use of firearms (nisd.) -39
Disorderly conduct (nisi.) -96
Assault 1 battery (nisd.) -75
Felony hit and run -39

Ccfar.cant®"s Irlr.ir.il P_tcsrd
Far each prior ielany conviction *1S

C*::ir.i.nr.c” s <harstteristlts

Aji: if i;t is 17 to 2 -65

Marital status: if divorced -115

ar separated

lati.uated tenthly income: for -5.3

each additional 3200 per month Number :! cesee: 42C
o= «*dnmA *e O .enec S Procort.cn of total

IT offender is spcuse, relative, -5- variance re. e

atcuair.tar.ee, cr esployec or
arplayer sf viatin

Tvne of Counsel
If private cr prepaid -52

Nf ?".«a 3*rzamini Polity
_JTi-73 cctpared witn 13*5-76) (None)

Cases 1ir.vr.ith defendant Inltiill" thertcd vith Class 2 felony; offers* of
nave been aisdtseanor.

li.-.jth tf prarstior. sentence treated as tero if r.o active prison ia-eicc.

Ir.tresse :r totreasc far o-"tnees 1 upcris.\ vith se
:t.ner Class 2 tffer.sce not 1. ted, iul: with deadly
ar-aan*;P-::r.t her:tide; the csshine < of the ur.listc

3C
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Tnble VII-4.

Class 3 Felonies ~ (Burglary, Larceny, and Receiving):

Estimated Effect on Prison Sentence Length - of Various

Factors

ractor

1

Specific Cffer.se of Conviction -

Burglary in occupied dwelling
Unauthorized entry (nisd.)

Companion Felonv Case

For each companion case
Cefendant®s Criminal Record

For each prior felony conviction
If an probation or parole a: tine
of offense

Ceicr.cent"s Characteristics

If unemployed

If black

If native *

Tvoe of Counsel

If private or pre-pa.d
Sentencing Judea

If "lenient”

Plea Bargaining Policy

(1971-73 compared with 1973-76)

Effect: Presence of Factor
Estimated to Increase (+) or
Reduce (-) Sentence Length by
Percentage Shawn

+5232 *
-32

+31

«57
*169

Nam'cer c¢: cases (N)» 199
Fronortiop. af total
+53- variance enalalned (R-):

+277 *
+91

-39

(Nona)

Cases 1in v.iich defendant initially charred with Class 3 felony; offense of

conviction may have been misdemeanor.

Probation treatad as zero if no active

imprisons*.-. t imposed.

Increase or decrease is in comparison with sentence fcr othar Clnsc 2 offar.ses r.o:

luted, including other burglary,

larceny, retsivlr.g stolon property, and malicious

m.scn.ef, whose combined mean sentence was 3.7 months.

Sf. ".ccs arc os to-parad with "white"

(ror.-rttivt, nar.-birz'i.) dtfendar.ts.
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LilaCC. Presence of Paccar
Iscisaecd ca Increase. (-) or
Reduce (-) Ser.car.ce Ler.gch by

Pcccar Perccr..daC€ Sr.awr.

1.

»n»

®>

Specific Cffar.sa a: Crr.victiar. -

Ptlaricus and check t -63%
Car.gar.ion Car.viccion

Par each cospaniati car.vic cion -11
Carendcrc* s Crirccr.al P.acard

Defer.iar.c’s Chartereriscics

female 75 ,
.C age 2. 26 (as crr.pared vich +133 v rhar of cases (3) 1A
older and vourjer)
If black *432 Praac: .
If racivt * variar.ee >salalr.»l {R-;: &

e* e cf Counsel

* * .

- asaoir.csd -333
s ccr.cir.c Cidra

2 “ler.iftnc” -90
L maman m t 1326

e Pita Sarrair.irc Policy
(1974-73 car.?ared wi:h 1975-76) 117

Cases, in vhieh :cfcrdar.c --_.lcrarr.ed wish Class 1 felany; lificu of
CIr.VICIIAN nay r.ave a«er. discmeaner.

?ra:r.:iar. creacftd as :sra if na accive i3yri*ora«p.c irpascd.

Increase ar d::r:u« 1is ir. ccnperisor. vich s«r.:cr.ca far ochcr Class i offenses
lisisf. ir.clcdir; f?r;cry. falsa ?rteensos. tnbaccle-u.-.c.crcdi: card fraud, rrd
r«l.izad r*._.scene .era. —(oee *eoe ece s

UL R daf endar.ta.

It



Table VIl-0. Class 5 Felonies ™ (Drug Offenses): Estinncetl Effet:
on Prison Sentence Length - of Various Factors

Effect: Praser.ce of Factor

Estimated to Increase (+) or

Reduce (-) Sentence Length by
ractor Pcrcentaze Shown

1. Specific 0ffansa of Conviction 3
Sale of narcotics to person age +13or:

21 or older

2. Ccm.oar.ion Felony Cases

For each companion felony case +51
For each companion conviction +76
For each companion conviction of +57

a co-defendant

3. Defendant"s Criminal Record

For each prior falor.y conviction +134 Number of cases (N): 255
If on probation or parole at time +133
of offense Proportion of :o:cl

variance enrlai.-.et (R-) : 492
i. Defer.dor.t"s Characteristics

If black +167

5. CI tv ".There Court Loccted
If Fairbanks (as compared with -49
Anchorage and June-i)

5. New Plea 3araalr.inc Policy

(1374-73 compared with 1975-76) *233

Cases in which defendant initially chr.read with Class 5 felony: offonio of
ccr.viction ray have been misdemeanor.

Probation t.catod cs zero if no active impriscmor.t Imposed.

Introtse is ir comparison v:ith icr.ter.to for orl.sr Cl.-.sr 5 iffansae *.0; li*ctJ,
including possession cf narcotics, sale and pcjx«»*ion of "H2S"™ uvtj". or.i
related misdemeanors, whose combined maun sentence "Ci 3.9 months.
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V.

taoic "actors Having Significant x Association " with
Likelihood of Active Sentence of Thirty Days or
More, 1in Offansa Classes 2, 3, A, and S.

Class 2 Casas (Violent Felonies Other Thar. Murder and Kldr.anoir.g)

Companion felony case (-)

Specific offense of car.viccion was ra-i, P.obbary, Assault with Intent
to Kill, Assault with Dangerous weapon, or Felonious escape (+)

Prior convictions (f)

Controilir.c for -actors 1. 2. and 3:

Car.par.ion ccnvic tiers (*)

Defendant unemployed @#

Defendant and victim had family, acquaintance, or employment relation—
ship (-)

- Defendant®s counsel was appointed (+) or privately paid (-)

o *J I

less 3 Cases C3urtlarv. larceny, and P.ecaivir.gl

ICi

lompanion felony rase (-)

Specific offense of conviction was burglary or Tfelonious larceny (-)
Prior convictions (-)

co oHint tor .-notor® ! I and 3:

Defend.nt was cr. probation or parole (=)

Defendant was black. or native (¥)

Defendant was unemployed (#)

Defendant % counsel was appointed (+), public defender (+), or private (-);
defendant had no counsel (-)

Sentencing Judge was "strict” (*) or "lenient" C-)

[5. New plea bargaining policy (+) - only ir. "low risk.” case"s; soe :t:t of
raport]

u n ¥

T e UF

Hass - Cases ~:aub. "ortar" |Iree teliue:.:. Cue chet.-s"1

Prior convictions (m
Specific offense was forgery of deb: »
Controlling for rectors 1 ird 2:
Defendant was black or native
Defendant was female (-)
3. Defendant had no counsel (-)
3. Sentencing Judge wes "strict" (*) or Lenient” (-)
7. New plea bargaining policy («)

All factors shewn have association slgr.ifLear.t a: .33 or less, unless other"isa
indicated.

If fmotrr is assooiatal with L or. sed likelihood of active scr.ter.oe. it Ls
narked » ; association with ioorcosao likelir.rod is fr.om. by (-5.
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Table 711-7. (Page 2

Class 5 Cases (Drug Offenses)

1. Companion felony case (+)
. Specific offense was sale or possession of narcotics (#)
3. Prior convictions @@

Controlling far Factors 1. 2, and 3:
1. Defendant was.on probation or parole (-)
. Defendant was black or native (+) [Significant at .07]
6. Mew plea bargaining policy (-r) [Significant at .17.1

25
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APPENDIX H. SENTENCING RECOMMENDATION
GUIDELINES

V.Z.R*" INSTITUTE OF JUSTICE
3RONX SENTENCING PROJECT
SENTENCING GUIDELINES

FAMILY TIES

m@ Lives with spouse.

+2

+2

+2

+1

+1

+1

*4

+3

2

2

*2

Lives with children, with or without another family member.

Supports spouse or children, with or without supporting
another family member.

Supports one or more Tfamily members voluntarily.
Supports a non-family person voluntarily.

Has been living with a family member other than spouse cr
children.

Has been living with a non-family person fcr the pasc six months,

Hone of the above.

NOTE: "Spouse"™ includes a legal spouse, or any person of the
opposite sex with when the defendant has lived in a
conjugal relationship continuously -or at least six
months.
"Family member"™ 1includes any person related to the
defendant by blood or adoption, including half and
step relatives.

EMPLOYMENT

Present job three months or more.

Present and prior jobs six months or more.
Person at heme caring for children.

Present and prior jobs three months or more.
Present job less than three months.

Attending school, or receiving a pension or social security,
or unemployed due to a medical disability.
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-r2 Prior job three months or more which terminated upon arrest.
+1 Receiving unemployment, or woman supported by husband.

-1 Job commitment.

0 None of the above.

NCTE: In order to be*able to add present and prior jobs,
there must be no more than a two-week hiatus between
each job.

"Present, job" means one to which the defendant®s employer
has stated he can return if he 1is in custody during the
pendency of the case.
PRIOR RECORD
-4 No arrests ever.

*2 No convictions within 3 years.

If at least one felony or misdemeanor conviction occurred
within the last eight years, use the following chart:

Number of misdemeanors in total trier record
Number of

felonies 1in At least 4,
total prior 4 r all within
record 0 1 3 mere 12 vears
1
0 0 -L 2 -3 A
1 -l -1 -2 -3 -4 oof
2 or more 1 -3 -3 -4 -4 -4 -4

Ac least 2,
both within
12 vears -4 -4 -4 -4 -4 . _

NOTE: IfT the arrest date of the last prior case occurred
within 6 months of the conviction data of the present
case, deduct 1 point from whatever score appears 1in
the chart. 0

+3



APPENDIX 111

LETTERS FROM PROFESSOR LESLIE T. WILKINS,

SCHOOL OF CRIMINAL JUSTICE, STATE
UNIVERSITY OF NEW YORK AT AL3ANY

RELXTING SENTENCING DISPARITY
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18th September 1973

Dr. Mel Martin,
Alaska Court System,

3031 K St.,
A*01*07220 F
Alaska 995”1

Sear Mr. Mar”is,

As | remarked is cur telephone discussion of this afternoon, |
see no reason why 1 sr.cuid non advise you ax* the views which |

have expressed to the U.C.L."J. (Prison Project).

In ay first letter to than | suggested that any attempt to

seek 'Tedress””in the court3 sight be ill-advised. While it
seened to me that the research was conducted quite carefully by
people who knew what they were about, there were nany difficulties.
Perthemere, 1 noted that whoever had conducted the study seenad

to be very honest and that they too were clearly seeking the sane
reals as the U.C.L.U. (cr nearly sc), thus the best neve night be

to 3aek cooperation rather than 50 for a court battle.

I ncved further in this direction in ay letter of the I;th September
(copy enclosed). In this I specifically suggest negotiation
between the "interested parties””’and volunteer ny services if

this would seen helpful.

feu will appreciate that this dees r.ot near that under certain

circumstances | would refuse to give "expert tastinony" - I ic
not reject litigaticn in principle. It is tot usually ny preferred
strategy*

May | a«suae that you nave disclosed to the V.C.1.1*. the results
of any further findings, md that t.ter* is "disclosure”’c. all tain,
issues ?

sincerely yours

o] vrSy s oy TS e VSa R arS 2Pe- 2a\- 'S e *o OO0
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the secial background. However, no Jlees an orrar izaticr.
than the VISA recard it as reaecnable to take social
factors into account in the crantinc cf hail. Job and
residence «tabiiitv are arouse as relevant factors. oy
know that detention nav prejudice the o"rtaini.nc cf evidence
hy the accused, hut this 1« not the- <Tint in this case.

I wcuid only note t;.at being cf a particular racial

croup is not 1ir.d”rendant c* social cla«s# i.-.core, education
job stability and -"any other «cciai, economic and cultural

factors. Thus "race" (as such) ray net be the factor
which influenced the decisions which seer biassed when we
take note cf "race". r.acs is a coed proxy for rar.y
i*ctcrs. s

As an exarple from another field of statistical analysis.
It is weil-V.ncwn 1in redical researc.-, (particularly in

epidemiological research) that the i-fan.t -ortalitv rate
is cr.e cf the better, if .net the best, proxy for a whole

collection of social clas« and cultural factors. For
purrcsee of epider.iolocical research, this 1is a useful
fact. yc cr.e wculd claim that the information was
collected unethically, nor that infant mortality rates
were influencing death from lunc cancer - but the rates
correlate highly (cr used to when |1 was working 1in this
field). It is r.ot possible to disentancle the different

factors in much eridericlccicai research, and for siTilar
statistical mcthcdolccical reasons, it is equally difficult
in this kind cf research also.

However, this uncertainty dees net, | think, -ran that

a case cannot be -ade cut alor.c the lines you have in -ind.
IT it is claimed that the operative factor was r.ot "race"
but "something else"™, 1is it net up to these who clain

that it is "something else" at least to co-e forward with
half an idea as to what it micht be ? As 1 say, | cannot
think of any factor whi.h wculd be defensible and yet which
could account for the observed correlations.

It would be necessary to try to meet ocssible suggestions
as to factors for which "race"™ was acting as a proxy 1in
order to be able to resccnd to such suggestions. Further —
more, it would seen essential for such analyses tobe

made Tfrom the statistical crofessior.al viewpoint.

If the additional analyses cone uc with the sane patterns,
then i1t should be possible to provide a derenstrstior. for
r.cn-statisticiar.s of the nature cf the effects involved.

A case disposed of by judge (a) should be carefully
"orofiled” and napped against a case which rod#1lled the
same profile with Judce (b)s this should le done for a
r.u-ber of cases. The "rational™ sentence each offender
would have received or. the assumption that a-cther Judge
had di»oc«ed of his css* could be calculated. (In
statistical terns, tr.ii vcu.c re toe eexoecteo va.ue-

cf the sentence).



It is tv understanding however, that many offenders
sentenced in Alaska are passed ever to the Federal systenm
after the hearings. if this is so, then the sentences
given would be of r.o consequence, since ths Federal
Parole Hoard would use the guidelines (which were
developed by a project under my direction), and any
disparities would ba ironed out. Certainly "race"

(nor any surrogate factors for race) would not weigh

in the two factors which are the basis cf the guideline
tables. (The two dimensions are "seriousness cf offence”
and "salient factor score", which 1is mainly prior record).
It would be difficult to sustain the argument that

prior criminal record 1is a "proxy" variable fcr "race",
and that it should therefore be ignored. This is, of
course, the extreme radical viewpoint, but the courts

are unlikely to find this convincing.

It would seem unsatisfactory to attack "sentence" if

it were purely notional, havinc no effect upon the
punishment actually suffered. I am not aware cf the
proportions of offenders who are passed ever to the

Federal system. Hut if there are any, particularly,

any among the cases which form the -ain stem cf the current
argument, then these should be examined separately.

Another factor may be the olea necotiaticn practice.

Judges may be reflecting the prosecutorial retterns through
plea bargaining rather than themselves the biass ir.c agents.
It would be interesting to examine the P.3.1. prepared

by the procation officers, with special regard to their
recommendations for disposition. We know from prior
research (Carter and Wilkins) that judges tend to

ratify the probation officer®s recommendations for
sentence. Perhaps it is the probation officers who do

not wish to have certain "clients" allocated to them which
is a major Tfactor in the apparent bias of the judges.

This thought cannot be dismissed - social case workers
have their prejudices too | So, who should be "in the
dock?" - the jJudoej t prosecutor? the probation
officer? or who else ? course, the Judge 1is "responsible"

fpr the determination of disposition, but the allocation
blame will not solve the problem, espe 1ially if ths
problem lies elsewhere |

I an much more interested in develocinc remedial measures
fmr the disparity which 1 can accent as "a given", than

I an at trying to place biane on any of the actors in

the systen.

Perhaps rather than act as "expert witness"™ for the
prosecution (or ether) | might be -ore useful as a
mediator between the interested parties 7 Clearly
something has to be done, but it may ce that negotiation
rather than Jlitigation wcuid cay off better 7
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THE PRECEDING PAGES WERE TREATED AS
A UNIT IN THE ORIGINAL FILE.
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March 20, 1979

Senator John Sackett
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Senator Sackett:

A member of your staff recently requested information con—
cerning available funds for a project submitted by tjhe

Alaska Judicial Council to examine racial bias and discnmi
nation in the jJjustice system. The Governor s Commission

the Administration of Justice has tenatxvcly allocated

$55,000 from supplemental funds to such a project. It "il

be necessary, however, for the Judicial Council to present

the application in the proper form before it can be considered.

It is my understanding from the proposal submitted to our
agency thct more than $55,000 would be necessary in order to
carry out the project. IT the Governor®s Commission were to
make additional monies available for the Judicial Council
Study,such funds would have to come from other projects and
programs which have bc€;n identified for lunding.

Sincerely,

\

\
Charles C. Adams, Jr.

Executive Director.



Introduced: 2/14/79
Refened: Judiciary and
Finance

BY ANDERSON, FULLER,
HURLBERT, MARTIN, MILLER,
MUNSON, OSTERBACK, PARR

" IN THE HOUSE AND SCHAEFFER

2 HOUSE BILL NO. 195 am

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

« ELEVENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act providing for an advisory committee on Judicial
i sentencing practices: and providing for an effective

8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. ADVISORY COMMITTEE ON JUDICIAL SENTENCING PRACTICES. There

n is established the Advisory Committee on Judicial Sentencing Practices as a

I? temporary committee to assist the Judicial Council in its review, investiga-

13 tion, and formulation of responses to problems and concerns arising out of

u the Judicial Council®s findings of apparent discrimination 1in the sentencing

is lof minority persons convicted of crimes in the courts of the state.

is * Sec. 2. MEMBERSHIP, (a) The Advisory Committee on Judicial Sentencing

1/ |Practices 1is composed of nine members, selected as follows:

is (1) three members, appointed by the Judicial Council, wh» shall be
broadly representative of criminal Justice agencies:

70 (2) three Alaska Natives, one appointed by the governor, and one

3i by the presiding officer of each houae of the legislature:

77 (3) two Blacks, one appointed by the presiding officer of each

73 house of the legislature: and

741 (*) one member from another minority, appointed hy the governor.

76 | (™) Appointments shall be made with due consideration to the avalla-
blllty and wllllngnesa of an appointee to devote the lime and efforts neces-

7/ **ry 1< permit the committee to function effectively, and with regard to the

76 jdegree of commitment of an appointee to the principle of equal justice under

2~| law for all people. Appointments shall be without regard to political affil—

-1- HR 195 am



iation, and shall be made, |If possible, within 20 days of the effective date
of this Act, or of the effective date of any vacancy In the membership of the
committee.

(c) Vacancies 1In office shall be appointed In the manner provided In
(a) of this section.

* Sec. 3. COMPENSATION. The members of the Advisory Committee on Judi—
cial Sentencing Practices do not receive compensation for their services, but
they are entitled to the same travel pay and per diem as state officials and
employees.

* Sec. A. CHAIRMAN AND VICE-CHAIRMAN. The members of the Advisory Com—
mittee on Judicial Sentencing Practices shall elect a chairman and vice-
chairman from the members of the committee.

* Sec. 5. MEETINGS, The Advisory Committee on Judicial Sentencing Prac—
tices slial 1 meet at least once every_two months to carry out its duties under
this Act. The first meeting of the committee shall he convened at the call
ot the chairman of the Alaska Judicial Council not Ilater than 20 days
foltowing appointment of the nine members of the committee.

* Sec. 6. DUTIES. The Advisory r-ramitteo on Judicial Sentencing ITac-
ticca shall

(1) receive and review reports concerning sentencing, correction,
probation, and parole practices and procedures, with particular regard to the
treatment of Individuals who are members of racial or cultural minorities!

(2) hold public hearings and meetings to determine whether racial
or cultur " minorities are being unfairly disadvantaged in their Involvement
with the criminal Justice system! and

1) complete a report with recommendations for the correction
abuses and violations of the civil rights of racial or cultural minorities
that May lk* found to exist In the criminal justice system, furnishing copies
to the Judicial Council, the governor and the presiding officer of each house

-2- HR 19} am
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1 of the legislature not later than February Xx, 1980.
2 * Sec. 7. TERMINATION. The Advisory Committee on Judicial Sentencing

3 Practices terminates February 29, 1980.

4 * Sec. 8. EFFECTIVE DATE. This Act takes effect immediately in accor

5 dance with AS 01.10.070(c)-
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STATE AFFAIRS COMMITTEE

April 2, 1979

SUMMARY
This legislation establishes a temporary advisory committee on the

Judicial Council to review apparent discrimination in minority sentencing.

It terminates February 29, 1980.

RELATED LEGISLATION
HB 195 is one of three bills submitted as a package by Representative
Anderson. The status of the other bills 1is: HCU J> has passed the House

and Senate; HB 19b is in the Senate Rules Committee.



STATE AFFAIRS COMMITTEE

April 2, 1979

SUMMARY
This legislation establishes a temporary advisory committee on the

Judicial Council to review apparent discrimination in minority sentencing.

It terminates February 29, 1980.

RELATED LEGISLATION
HB 195 isone ofthree bills submitted as a package byRepresentative

Anderson. The statusof the other bills is: HCR 5 haspassed the House

and Senate; HB 196 isin the Senate Rules Committee.
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Introduced: 2/1A/79
Referred: Judiciary and
Finance

Funding Information

General Fund $90,000

Other Funds -0-

590,000 BY ANDERSON.FULLER,HURLBERT,
MARTIN ,MILLER.MUNSON.OSTERBACK,
IN THE HOUSE PARR AND SCHAEFFER
HOUSE BILL NO. 196
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISIATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Judicial

Jouncilj and providing for an effective date."
BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $05,000 is appropriated from the general fund to
the Judicial Council to provide for the expenses of persons temporarily
employed as statisticians and investigators in conjunction with review and

lysis of Judicial sentencing practices.

* Sec. 2. The sum of $5,000 is appropriated from the general fund to the
Judicial Council for transportation of the members of the Committee
on Judicial Sentencing Practices.

* Sec. J. The unexpended and unobligated portion of the appropriations
made in this Act lapses into the general fund March 31, 1980.

* Sec. A. This Act takes effect immediately in accordance with AS 01.10.-



sliyST: Alaska Judicial Council, Investigation of Judicial Sentencing Practices

February 13. 1979
i. Investigator:

a) Coders: at $937.50/nonth + 91 benefits,
X 6.4 months = $32,703
b) Evaluation Methodologist, part-tuna,
$95S5.40/mo. x 9 umths + benefits = 9,108 *
c) Statistical Advisor, 50 hours at $16.8S/hr. = 844
d) Computer Programmer, $500/month x 8 months = 4,000
e) Data Analyst, 5.5 months = 8,053
Subtotal, Investigators = $56,955
1. Staff Travel
5 Coders, coding supervisor and evaluation
methodologist based in Anchorage. Travel
costs and per dien to Barrow, Bethel, Fairbanks,
Juneau, Kcnai, Ketchikan, Kociak, Jane, and
Sitka. = $15,850
M. O.r.rractual and Other
a) Kevpinch charges, estimated, for 1700 defendants,
3-4 cards per defendant “ $ 1,500
b) Computer charges, average per ment.., $1166.67 = 10,500
c) Supplies . “ 195
Subtotal, Contractual « $12,195
Total, Investigative Expenses a $85,000
Af.tc .Beard Travel — |WS I-1fT”
TVsr.sportation of rvfibers cf the Advisor,» Coxdttee on
Judicial Sentencing Practices t< meetings: n $ 5,000

Toral, State General Funds - $90,000



THE LEGIELAT[EJ OF THE STATE OF ALASKA

LEV

FISCAL NOTE.

REQUEST HP

Hill/lResolution No. JdB L Sl
Title. Sppr.ial Appropriation In thp Judicial Council
Requested bv Hntirp Judiciary r.nmmitt.pp Date ?/?°>,//0

Il.  FISCAL DETAIL o )
Agency Affected Jydicial Council
Program Category Affected Arfministratinn Qf_.Ju<tt.ifp
BRU, Program, or Subprogram”) Affected Judicial fnunril
(Note: If more than one budg component is affected, separate linc-itcm amounts and fundhg for each
e component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY® FY0 FY81 FY& FY8&8 FY

g% PERSONAL SERVICES 5/
TRAVEL %‘
40 COMMODITEES | *
I!:-RN RI CTURES
700 GRANTS. CLAIMS. ETC.
TOTAL 90,0u0
FUNDING (Tli ids of Dollars)

FEDERAL AU o

OTHER (Specify Fund Sourcel

POSITION'S
FULL TIME -n.
WK.T aun.t T 0
temporary 9

I1I. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIl)

2/23/19

IV. DATE IEPAREDABY [ | | I
3ENCY

Original Legislative Finance

cc ttuthfl and Management

Prime Spunsor si usl Legislator Named)



(b?up; PF\ ue.-~
Ltc <

Introduced: 2/14/79

Referred. Judiciary and
Finance

BY ANDERSON,FULLER,HURLBERT,
MARTIN,MILLER ,MUNSON,OSTERBACK,
IN THE HOUSE PARR AND SCHAEFFER
HOUSE CONCURRENT RESOLUTION NO. 5 am
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
Urging the Judicial Council to com—
plete its review and make recommends
tions in the matter of judicial
sentencing practices.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the /laska Judicial Council conducted a study including 1,433
sentences in felony cases rendered in the Superior Courts at Anchorage,
Fairbanks and Juneau between 1974 and 1976; and

WHEREAS it was the conclusion of that report that Alaska Natives and
Blacks apparently received longer sentences and were den"ed probation me e
often than other defendants who had been convicted of the same crimes under
similar circumstances, and who had substantially similar criminal records;

B-. IT RESOLVED by the Alaska State Legislature that It respectfully
requests the Alaska Judicial Council to extend and complete 1its report on the
sentencing practices of Alaska courts by

I1) compiling and analyzing data on all felony sentence* rendered
between August, 1976 and the present date, including sentences for convic—
tions in the superior courts sitting in cotrmunities which were not covered in
the earlier study, including rural Alaska, to determine whether the present
findings of apparent racial disparity of sentencing also obtain in other
locations and in the years since August, 1976;

(2) expanding tho data collocted and analyzed to include sentenc—
ing practices of the district courts;

(3) examining sentencing records of the superior and district

courts to determine whether there Is a pattern to sentencing based on race;

-1 HCR 5 am
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(4) modifying and expanding upon the research methods, when neces—
sary, 1in order to determine whether the apparent disadvantages suffered by
Alaska Natives and Blacks as evidenced in the Judicial Council®s findings may
be attributable, wholly or partially, to decisions of other criminal justice
agencies which advise or inform the courts and which may help shape the
ultimate sentence;

(5) identifying all points within the criminal justi. ¢ system at
wh< h a defendant may be disadvantaged on account of his race; ard

(6) working closely with representatives of the minorities
affected as well as with criminal Justice agency representatives and per—
sonnel, making recommendations for positive remedias to correct inequities
which may be suffered by Alaska Natives, Blacks and minority members in

the administration of criminal justice.

-2- HCR 5 am



HB 195 am

Sec.

Sec.

Sec.

Sec.

Sec.

1

2

3

- Providing for an Advisory Committee on Judicial
Sentencing Practices.

- ADVISORY COMMITTEE ON JUDICIAL SENTENCING PRACTICES

This section establishes an Advisory Committee on Judicial
Sentencing Practices as a temporary committee to assist
the Judicial Council in its review, 1investigation and
formulation of responses to the alleged problems of
sentencing discrimination of minority persons in the
courts of the state.

- MEMBERSHIP

(a) Provides that the committee be composed of nine
members: three representatives of criminal justice
agencies, three Alaska Natives, 2 Blacks and one

member of another minority.

(b> Provides that members be chosen with consideration
of their willingness to put in the time and effort
necessary for the committee to function effectively.
Provides members be appointed wlthjut regard to
political affiliation and that they be appointed
within 2D days of the effective date of this act or
within 20 days of any vacancy on the committee.

(c) Provides vacancies be filled in accordance with (a).

- COMPENSATION

Provides that members receive no compensation but may

receive per diem and travel compensation at the state rate.

CHAIRMAN AND VICE-CHAIRMAN

Provides that members elect a chairman and vice-chairmau.

MEETINGS

This section provides that the committee meet at least

once every two months. The first meeting shall be convened
at a call of the chair of the Alaska Judicial Council not

later than 20 days after appointment of committee members.



Sec. 6 - DUTIES
This section outlines the duties of the cc mittee. They
may review reports concerning sentencing, probation and
parole practices with regard to treatment of members of
monorities; hold public hearings to determine whether
inonorities are unfairly disadvantaged when involved with
the criminal justice system; complete a report with recom—
mendations for correction of minority civil rights violations
that may be found to exist.Report must be submitted to the
Judicial Council, Governor and legislature no later than
February 1, 1980.

Sac. 7 - TERMINATION

This section provides for termination of the committee
on Fenruary 29, 1980.

Sec. 8 - EFFECTIVE DATE

Provides for an immediate effective date.

HB 195 am 1is one of three bills submitted as a package by

Representative Anderson et. al. The others are HCR 5 urging the
Judicial Council to complete its review and make recommendations
in the matter of judici. | sentencing practices; and HB 196 which

is a special appropriation to finance the implementation of HCR 5.



HB 195 am An act- providing for an advisory committee Anderson,

on judicial sentencing practices; and pro- Fuller
viding for an effective date. Hurlbert
Martin,

SUMMARY

Establishes the Advisory Committee on Judicial Sentencing Practices
as a temporary committee to assist the Judicial Council in its
review, 1investigation and formulation of responses to problems

and concerns arising out of the Juducial Council®s findings of
apparent discrimination in the sentencing of minority persons
convicted of crimes in the courts of the state. Membership consists
of nine persons, including six minority members. Bill provides for
compensation, election of chairman and vice-chairman, meetings.
Outlines duties of the Advisory Committee. Provides recommendation
report be submitted no later than 2/1/80. Provides Committee termi—
nates 2/29/80.

e
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STATE AFFAIRS COMMITTEE

April 2, 1979

SUMMARY
This legislation establishes a temporary advisory committee on tne

Judicial Council to review apparent discrimination in minority sentencing.

It terminates February 29, 1980.

RELATED LEGISLATION
HB 195 is one of thr«e bills submitted as a package by Representative
Anderson. The status of the other bills is: HCR 5 has passed the House

and Senate; HB 196 is in tne Senate Rules Committee.



