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IN THE DISTRICT COURT

D O N A L D  H,  M A C M A N U S  A N D  
C L A R E N C E  A ,  D E C K E R ,

IN AND FOR THE 

CITY AND COUNTY OF DENVER 

AND THE 

STATE OF COLORADO 

CIVIL ACTION NO, C-24520

P L A I N T I F F S ,

VS.

J O H N  A .  L O V E ,  G O V E R N O R  O F  THE  
S T A T E  O F  C O L O R A D O ,  A N D  
H I L B E R T  S C H A U E R ,  E X E C U T I V E  
D I R E C T O R  O F  T H E  D E P A R T M E N T  
O F  I N S T I T U T I O N S  OF THE  S T A T E  
O F  C O L O R A D O ,

D E F E N D A N T S ,

FIND I NOS, CONCLUSIONS,

IM

T H I S  M A T T E R  H A V I N G  C O ME  ON F O R  T R I A L  ON THE  2 0 T H  D A Y O F  

O C T O B E R ,  1971, AN D  THE C O U R T ,  H A V I N G  H E A P D THE  T E S T I M O N Y  A N D  T HE  

S T I P U L A T I O N S ,  S T A T E M E N T S ,  A N D  A R G U E M E N T S  O F  C O U N S E L ,  A N D  NOW B E I N G  

F U L L Y  A D V I S E D  I N  T HE  P R E M I S E S ,  F I N D S  A N D  C O N C L U D E S  A S  F O L L O W S :

1 ,  I N  O R D E R  TO A V O I D  U N D U E  C O M P L I C A T I O N ,  T HE  C O U R T  W I L L  

S E T  F O R T H  I T S  R U L I N G S  UPON E A C H  O F  T H E  C O N T E S T E D  V E T O E S  T O  S E N A T E  

B I L L  436 I N  S E R I A T I M ,  M A K I N G  S U C H  F I N D I N G S  OF  F A C T  A N D  C O N C L U S I O N S  

O F  LAW A S  N E C E S S A R Y  TO S U P P O R T  T HE  C O U R T ' S  C O N C L U S I O N S ,  H E R E A F T E R ,  

T HE  V E T O E S  W I L L  BE  R E F E R R E D  T O I N  A C C O R D A N C E  WI TH T H E I R  A P P E A R A N C E  

I N ,  A N D  A P P L I C A T I O N  T O ,  S E N A T E  B I L L  436,

Sec. ?.(a) Except as ot he rw ise s p e c i f i c a l l y  prov id e d 
in this act, w h e r e v e r  ap pr o pr ia t io n s are from both 
c a s h  funds and the general fund to the same agency, 
u n e x p e n d e d  balances o f  the ap pr o pr i at io n , e x i s t i n g  at 
the close of the fiscal peri od co vered he re un de r , shall 
revert to the general fund. In the event any o n g o i n g  
p r o g r a m  cu rr ently finances in whole or  in part from 
federal funds and the a p pr o p r i a t i o n  t h e r e o f  Is i n a d­
vert e n t l y  omitted from this act, the co nt r ol l er , wit h



the ap p ro va l  of the g o verno r,  may  approve the e x p e n d i­
ture of said funds to con ti nu e such pr ograms; but 
no su ch  funds shall be us ed  to ini ti at e new programs;

2 .  THE COURT FUNDS THAT THE VETO TO SUBSECTION 2 ( a )  WAS A 

PROPER VETO, THE COURT FINDS THAT ALL THE PROVISIONS CONTAINED IN 

THIS SUBSECTION, WITH THE EXCEPTION OF THAT CONTAINED IN THE LAST 

CLAUSE THEREOF, ARE GOVERNED BY EXISTING LAW, THE LAST CLAUSE 

SEEKS TO PROHIBIT EXECUTIVE DEPARTMENT AGENCIES FROM USING FEDERAL 

FUNDS "INADVERTENTLY OMITTED FROM THIS ACT" TO IN IT IATE NEW PRO­

GRAMS, THE COURT FINDS THAT THIS LAST CLAUSE IS SUBSTANTIVE LEGIS­

LATION CONTRARY TO ARTICLE V, SECTION 33, CONSTITUTION OF COLORADO, 

AS IT PURPORTS TO GRANT TO THE GENERAL ASSEMBLY A POWER TO APPRO­

PRIATE FEDERAL MONEYS CONTRARY TO THE LIMITATIONS OF 3-6-15 CRS 

]963, AS AMENDED BY SECTION 1, CHAPTER 23, SESSION LAWS OF COLORADO

1971,

Sec. 2.(b) Wherever, In the J ud gment of the co n­
troller, good fiscal o r d e r  may be f stered, the c o n­
trol l e r  may o r d e r  the paymen t of ank of the e x p e n s e s  
a ut h or i z e d  by a p p r o pr i at io n  h e r e u n d e r  from e i t h e r  
ca:.'i or general funds wh e n ap pr opriati on s are made 
hen. inder from both gen er al  and cash funds for the 
ugernv; except that In no case shall the total e x p e n d i­
ture for each agency e x c e e d  the a gg re g a t e  amount a p p r o­
pri ated  from both funds as h e r e i n a f t e r  set forth; and 
exce pt that If e x p e n d i t u r e s  are m a d e  from the g e ne r al  
fund u n d e r  this au th or ity, co n tr o l l e r  shall make 
t ra n sf er s from cash funds to the ge ne ra l fund as 
n e c e s s a r y  to keep the u ltimate  b u rd en  on the genera l 
fund within  the a p p r o p r i a t i o n  t h e r e f r o m  for the fiscal 
year;

Sec. 2 . ( 0  A p p r o pr ia t io n s made he re in  to o r g a n i z a­
tional units of state go vern m en t  which s u bs eq u e n t l y  
are r e o rg a ni z ed  and r e c o n s t i t u t e d  by s ta tutory 
a u t h o r i t y  may be r e a l lo c at ed  for like functions to 
the n e w  or g aniza ti on al units by the co nt roller, with 
ap pr o va l  of t*'e g o v e r n o r  and advice to the Joint 
budget commit tee;

3 .  THE COURT RULES THAT THE VETOES OF SUBSECTIONS 2 ( b )

AND 2 ( C )  WERE PROPER VETOES BECAUSE THE Pf -VISIONS CONTAINED IN EACH 

OF THESE SUBSECTIONS ARE SUBSTANTIVE LEGISLATION CONTRARY TO ARTICLE 

V, SECTION 33, CONSTITUTION OF COLORADO, AND FOR THAT REASON ARE 

VOID AND UNENFORCEABLE,

Sec. 2.(d) The figures In the column h eaded "cash 
f u n d s” are from both federal and elate each accounts.



The letters in p a r en th e se s  a ft er eac h figure shall 
d e s i g n a t e  w h i ch  Aund is to be used. An "(F)" shall 
d e s i g n a t e  federal funds and a "(C)" shall d es i g n a t e  
cash funds. Any federal or cash funds r e c e i v e d  by 
any agency in excess of the a p p r o p r i a t i o n  shall not 
be e x p e n d e d  wi t ho u t addit i o na l l e g i sl a ti ve  a p p r o p r i­
ation;

L\ ,  T H E  C O U R T  F I N D S  T H A T  T HE  V E T O  O F  S U B S E C T I O N  2 ( d )  WAS 

I M P R O P E R  D E C A U S E  T H E  M A T T E R S  C O N T A I N E D  T H E R E I N  DO N O T  R E P R E S E N T  I Tl ' MS  

S U B J E C T  T O  V E T O ;  A N D ,  M O R E O V E R ,  B E C A U S E  T HE  P U R P O S E  O F  T H I S  S U B ­

S E C T I O N  I S  M E R E L Y  TO E X P L A I N  T HE  M E A N I N G  O F  C E R T A I N  P O R T I O N S  O F  

T HE  B I L L  I T S E L F  A N D  T H E R E F O R E  C O N S T I T U T E S  A  C O N D I T I O N  I N S E P A R A B L Y  

C O N N E C T E D  T O  A L L  T H E  A P P R O P R I A T I O N S  TO WHI C H I T  A P P L I E S .  THE  

C O U R T  F U R T H E R  F I N D S  T H A T  " H E  G E N E R A L  A S S E M B L Y  H A S  T HE  A U T H O R I T Y  

T O  A P P R O P R I A T E  T HE  F E D E R A L  F U N D S  TO WHI CH T H I S  S U B S E C T I O N  A P P L I E S .

Sec. ?.(e) Of the separate  amounts from the general 
fund and from cash funds a p p r o p r i a t e d  ferein, e x c e p t i n g  
Part I, fifteen percent of each amount set forth for 
capital outlay and ten percent of each o t h e r  amount 
set forth, other than amounts d e s i g n a t e d  for p e r sonal 
services, is intended to be, and is hereby d e c l a r e d  to 
be, set aside in a reserve and no part t h e r e o f  shall 
be expen d e d  or e n c u m b e r e d  d urin g the fiscal ye ar 1971- 
1972 except on the w r i t t e n  prior approval of the 
governo.', pu rsuant to section 3-3-7, C.R.S. 1963;

5 .  T HE  V E T O  TO S U B S E C T I O N  2 ( e )  WAS C O N F E S S E D  BY T HE  P L A I N ­

T I F F S  T O H A V E  B E E N  A  P R O P E R  V E T O  ON T HE  r ' O U N D S  T H A T  T HE  C O N T E N T S  O F  

T H I S  S U B S E C T I O N  A R E  S U B S T A N T I V E  L E G I S L A T I O N  C O N T R A R Y  TO A R T I C L E  V ,  

S E C T I O N  3 3 ,  C O N S T I T U T I O N  O F  C O L O R A D O , *  T H E R E F O R E ,  T HE  C O U R T  F I N D S  

T H A T  S A I D  V E T O  WAS P R O P E R ,  A N D  T H A T  T H E  P R O V I S I O N S  OF  f 3 S E C T I O N

2 ( E )  A R E  V O I D  A N D  U N E N F O R C E A B L E .

Sec. ?.(f) No m o n ey s  a p p r o p r i a t e d  by this act shall 
k n o w i n g l y  be paid to any o r g an i za t io n , b u s i n es s  firm, 
p er s o n,  agency, or  club wh ich places r e s t r i c t i o n s  on 
e m p l o y m e n t  or  m e m b e r s h i p  b as e d on sex, race, creed, 
color, religion, national or igin, or ancestry.

6 .  T HE  C O U R T  F I N D S  T H A T  T HE  V E T O  T O S U B S E C T I O N  2 ( f ) WAS 

I M P R O P E R  A S  T H I S  S U B S E C T I O N  I S  N O T  A N  I T E M  S U B J E C T  T O V E T O  B E C A U . ' E  

T HE  P R O V I S I O N S  OF  T H I S  S U B S E C T I O N  C O N S T I T U T E  A  V A L I D  L I M I T A T I O N  ON 

T HE  E X P E N D I T U R E  O F  A P P R O P R I A T I O N S  A N D  A R E  I N S E P A R A B L Y  C O N N E C T E D  T O  

A L L  A P P R O P R I A T I O N S .



L E G I S L A T I V E  I N TE NT  - The f o l l o w in g  e x p r e s s i o n s  of 
l e gi s la t iv e  a pp r o p r i a t i o n s  intent are r e f e r e n c e d  to 
n u m b e r e d  footnotes thr oughout Sectio n 2.

•^Executive Air craft - Any state ag en cy u t i l i z i n g  this 
air craft shall re imburse  the gene r al  fund for all 
cost incurred in such use, from t he i r a p p r o p r i a t e d  
o p e r a t i n g  accounts.

7, T H E  C O U R T  F I N D S  T HE  V E T O  T O  F O O T N O T E  1 Or* S E C T I O N  2 

WAS A  P R O P E R  V E T O .  THE  C O U R T  F I N D S  T H A T  T HE  C O N T E N T S  O F  T H I S  F O O T ­

N O T E  A R E  N E I T H E R  A  L I M I T A T I O N  NOR A  C O N D I T I O N  I N S E P A R A B L Y  C O N N E C T E D  

T O  T H E  A P P R O P R I A T I O N  O F  $56,433,00 F O R T HE  E X E C U T I V E  A 1 P . R A F T  I N  

T H E  O F F I C E  O F  T H E  E X E C U T I V E  D I R E C T O R  OF  T H E  D E P A R T M E N T  O F  I N S T I T U ­

T I O N S ,  BY I T S  OWN L A N G U A G E ,  T HE  F O O T N O T E  C L E A R L Y  I S  I N T E N D E D  TO 

A P P L Y  TO A P P R O P R I A T I O N S  O T H E R  T H A N  T HE  O N E  T O  WHI CH I T  I S  A T T A C H E D ,  

T H E R E F O R E ,  T HE  F O O T N O T E  I S  A N  I T E M  S U B J E C T  T O  S P E C I F I C  D I S A P P R O V A L  

BY T H E  G O V E R N O R  P U R S U A N T  T O  POWE RS  G R A N T E D  HI M BY A R T I C L E  I V ,

S E C T I O N  12, C O N S T  I T U I O N  O F  C O L O R A D O ,

JGr o up  Healt h Insurance - These funds shall not be 
a l l o c a t e d  tr individial agencies. The C o n t r o l l e r  
shall mak e pay m en ts  di re c tl y  to the insurance carrier s 
on a q u a r t e r l y  or less frequent basis.

8 ,  T H E  P L A I N T I F F S  H A V E  C O N F E S S E D  T H A T  THE  V E T O  O F  F O O T ­

N O T E  5 O F  S E C T I O N  2 WAS A P R O P E R  V E T O  ON T H E  G R O U N D S  T H A T  T H I S  F O O T ­

N O T E  C O N S T I T U T E S  S U B S T A N T I V E  L E G I S L A T I O N  C O N T R A R Y  T O  A R T I C L E  V ,  

S E C T I O N  33, C O N S T I T U T I O N  O F  C O L O R A D O ,  A N D  F U R T H E R  C O N S I T U T E S  A N  

I N V A S I O N  O F  T H E  S E P A R A T I O N  O F  POWE RS  R E Q U I R E D  BY A R T I C L E  I I I OF  THE 

C O N S T I T U T I O N  O F  C O L O R A D O ,  A C C O R D I N G L Y ,  T H E  C O U R T  F I N D S  T H A T  THE  

V E T O  O F  F O O T N O T E  5 O F  S E C T I O N  2 WAS P R O P E R ,  A N D  T H A T  T HE  P R O V I S I O N S  

O F  F O O T N O T E  5 A R E  V O I D  A N D  U N E N F O R C E A B L E ,

^ D e p a r t m e n t  of A d m i n i s t r a t i o n  and De pa r tm e nt  of 
H i g h e r  Ed uc at i on  - The funds in these aDP a p p r o­
pria t i o n s  are the total amount to be e x p en d ed  for 
ADI’ services. The a p p r o p r i a t i o n  shall not be 
i n cr eased by t r a ns fe r  from o t h e r  funds, ex ce pt  as 
m ay be al lo c at ed  from the central a p p r o p r i a t i o n s  
for Salary Survey, Group Healt h Insurance, and 
W o r k m e n ' 3 Compensation.

9, T H E  C O U R T  F I N D S  T H A T  T HE  V E T O  O F  F O O T N O T E  6 I N  S E C T I O N  

2 WAS A P R O P E R  V E T O .  T H I S  F O O T N O T E  C O N S T I T U T E S  S U B S T A N T I V E  L E G  I S -



LATION IN VIOLATION OF ARTICLE V, SECTION 3 3 ,  CONSTITUTION OF

COLORADO INASMUCH AS THE SECOND SENTENCE CLEARLY CONFLICTS WITH THE 

EXISTING rjOWERS GRANTED TO THE CONTROLLER PURSUANT TO SECTION

3 - 3 - 1 ( 1 0 ) ,  crs 1 9 6 3 ,

^ A u t o m a t e d  Data  P r o c e s s i n g  Div i si o n - The D e p a r t m e n t  of 
A d m i n i s t r a t i o n  a p p r o p r i a t i o n  conta in s $53,100 for the 
s t a t e w i d e  Co-Tie project. The De pa r tm en t  of  H i g h e r  
E d u c a t i o n  shall assi g n a hi gh  p r i o r i t y  to Co-T i e 
a nd  shall all oc a te  funds ap p ro p r i a t e d  for H i g he r  
E d u c a t i o n  ADP so as to insure timel y i m p l e m e n t a t i o n  
of this program.

1 0 .  ~HE COURT FINDS THAT THE VETO OF FOOTNOTE 7  IN SECTION 

2  WAS NOT A PROPER VETO AS THE FOOTNOTE CONSTITUTES A LIMITATION OF 

$ 5 3 , 0 0 0 . 0 0  ON THE SPENDING AUTHORITY FOR ThE STATE-WIDE CO-TIE 

PROJECT, THE COH.TT FINDS THIS TU BE A VALID LIMITATION ON THE 

EXPENDITURE OF THESE FUNDS IN ACCORDANCE WITH THE GENERAL ASSEMBLY'S 

POWER TO APPROPRIATE MONEYS FOR THE OPERATION OF STATE GOVERNMENT.
o
ADP D i v i s i o n  - In o r d e r  to continue c e n t r a l i z e d  ADP 

a p p r o p r i a t i o n s  the Department  of A d m i n i s t r a t i o n  
shall d e v e l o p  an o u t p u t - o r i e n t e d  ADP pe r fo r m a n c e  
e v a l u a t i o n  s y s t e m  a p p l i c a b l e  to all ADP i n s t a l l a­
tions and service s of the State. This s y s t e m  shall 
be i n s t a l l e d  by July 1, 1971, and 3hall include, 
but not be li mited to, a t ur na r ou n d time, u t i l i z a­
tion rates, unit costs, and e r ro r  rates. There al so 
shall be d e v e l o p e d  a p ro c ed ur e for c o m p a r i n g  the
p r o d u c t i o n  potenti al  of each State installation.
Thi s p r o c e d ur e s ha ll include, but not be li mited to, 
curr e nt  market value of eq ui p me n t,  original cost, 
s ta f fi ng , and m a x i m u m  potential uti liz at io n.
F u r t h e r ,  the E xe c ut i ve  D i r e c t o r  shall u n d e rt a ke  a 
c o m p a r a t i v e  study c f  state o p e r at e d ADP versus 
o u t s i d e  co nt ra ct u al  services. The E xe cuti ve  
D i r e c t o r  shall select an ADP a p p l i c a t i o n  wh i ch  can 
be split for c o m p a r a t i v e  pu r po s es  or two c o m­
para b l e  applicat io ns . The cri t er ia  for e v a l u­
ation shall be the same cr i t er ia  used in the s t a t e­
wide ADP p e r f o r m a n c e  ovale .tlori system.

1 1 ,  THE PLAINTIFFS HAVE CONFESSED THAT THE VETO TO FOOT­

NOTE 8  OF SECTION 2  WAS A PROPER VETO ON THE GROUNDS THAT SAID

FOOTNOTE CONSTITUTES SUBSTANTIVE LEGISLATION CONTRARY TO ARTICLE V,

SECTION 3 3 ,  CONSTITUTION OF COLORADO. ACCORDINGLY, THE COURT FINDS 

THAT HE VETO OF FOOTNOTE 8 OF SECTION 2  WAS PROPER, AND THAT THE 

PROVISIONS OF FOOTNOTE 8 ARE VOID AND UNENFORCEABLE.

^ A D P  D i v ision  - "ho a p p rop rlatIon provides $87,500 
for feasibil ity :dlea relative t;o a cental
a c c o u n t i n g  a y  * nd $1^0,500 for Social Servi ces



systems work. The De partmen t of A d m i n i s t r a t i o n  shall 
c ontrac t for these studies with outside ADP c o n s u l ­
ting  firms for an amou nt not to e x c e e d  $208,000.

1 2 .  THE PLAINTIFFS HAVE CONFESSED THAT THE CONTENTS OF 

FOOTNOTE 9  OF SECTION 2  CONSTITUTE ITEMS SUBJECT TO VETO AND THAT, 

THEREFORE, THE VETO WAS PROPER, ACCORDINGLY, THE COURT FINDS THAT 

THE VETO OF FOOTNOTE 9  OF SECTION 2  WAS A PROPER EXERCISE OF THE 

POWERS CONFERRED UPON THE GOVERNOR BY ARTICLE IV ,  SECTION 1 2 ,  

CONSTITUTION OF COIORADO.

l°Archives and Public Records - The general fund 
p o r t i o n  is the m a x i m u m  general fund authorization .
T o t a l  e x p e n d i t u r e s  shall be reduced by any amount 
failed to be a c h i e v e d  by the cash fund. Any 
excess g e n e r a t e ^  in the cash fund above the $ 3 8 , 0 8 5  

a p p r o p r i a t e d  shall be d e p o s i t e d  to the general fund.

1 3 .  FOOTNOTE 1 0 ,  SECTION 2  CONTAINS THREE SENTENCES. THE 

COURT FINDS THAT THE VETO OF THE FIRST TWO SENTENCES WAS IMPROPER, 

BUT THE VETO OF THE THIRD SENTENCE WAS PROPER, THE COURT FINDS THE 

FIRST SENTENCE IS A PROPER LIMITATION ON THE APPROPRIATION, AND THAT 

THE SECOND SENTENCE CONSTITUTES A REITERATION OF THE EFFECT OF THE 

CURRENT LAW. THE THIRD SENTENCE CONSTITUES SUBSTANTIVE LEGISLATION 

CONTRARY TO ARTICLE V. SECTION 3 3  OF THE CONSTITUTION OF COLORADO,

AND ON THAT GROUND THE VETO OF THE TH'RD SENTENCE WAS PROPER, THERE­

FORE, THE SENTENCE IS VOID AND UNENFORCEABLE,

^ D e p a r t m e n t  of  A d m i n i s t r a t i o n  - All federal r e i m­
bur s e m e n t s  u n d e r  the State of Co lo r ad o  St a tewid e 
Cost A l l o c a t i o n  Plan, dated February , 1971, or 
l a te r  revisions,  shall be d e p o si t ed  to the 
g e n e r a l  fund.

1 * 1 .  THE PLAINTIFFS HAVE CONFESSED THAT FOOTNOTE 1 1  OF

SECTION 2  CONSTITUTES SUBSTANTIVE LEGISLATION CONTRARY TO ARTICLE

V, SECTION 3 3 ,  CONSTITUTION OF COLORADO, AND THAT THEREFORE THE

VETO WAS PROPER. ACCORDINGLY, THE COURT FINDS THAT THE VETO OF

FUOTNOTE 1 1  OF SECTION 2  WAS PROPER, AND THAT THE PROVISIONS OF

FOOTNOTE 1 1  ARE VOID AND UNENFORCEABLE.

^ D e p a r t m e n t  of  H i g he r  Ed ucation - A p p r op r ia t io n s 
in Part VII for co lleges, u n iv er sities,  and 
c o m m u n i t y  co l l eg es  Include all o p e r a t i n g  cash 
receipts  except for n o n a p p r o p r i a t e d  au xi liary 
e n t e rp r is es ,  p r o v i d e d  tint oy cash or federal



re c ei p ts  in excess of those a p p ro p ri a te d herein 
s hall not be e x p e n d e d  wi thout additi on al  l e g i s­
lativ e a p p r o p r i a t i o n  action. Cash receipts are 
a p p r o p r i a t e d  on the basis of the fo ll o wi n g academic: 
y e a r  t u it i on  rates. Each student shall be p r e­
sented wit h an in voice at thi time of r e g i s t r a t i o n  
i n d i c a t i n g  the total tu it io n  cost and the amount 
of that cost c o v e r e d  by his tuition payment.

*** Ta bl e De leted ***

None of the a p p r o p r i a t e d  funds in Part VII shall be 
used to im pl e me n t public br oadcast e d uc at i on a l 
t e l e vi s io n.  E x p e n d i t u r e  of these ap p ro p r i a t i o n s  
lor t e l e v i s i o n  op er at io n s shall be for e x i s t i n g  
c l o s e d - c i r c u i t  t e a c h i n g  and v o c a t i o n a l - t e c h n i c a l  
o p e r a t i o n s  only.

1 5 ,  F O O T N O T E  V\j S E C T I O N  2  C O N T A I N S  F I V E  S E P A R A T E  S E N T E N C E S  

A N D  A T A B L E  R E L A T I N G  TO C O L L E G E S  A N D  U N I V E R S I T I E S ,  O F  T H E S E ,  T H E  

G O V E R N O R  V E T O E D  T H E  F I R S T  A N D  T H I R D  S E N T E N C E S ,  A N D  T HE  TWO S E N T E N C E S  

I M M E D I A T E L Y  F O L L O W I N G  T HE  T A B L E .  THE  P L A I N T I F F S  H A V E  C O N F E S S E D  T H A T  

T HE  T H I R D  S E N T E N C E  C O N T A I N S  S U B S T A N T I V E  L E G I S L A T I O N  C O N T R A R Y  TO 

A R T I C L E  V ,  S E C T I O N  3 3  O F  T HE  C O N S T I T U T I O N  O F  C O L O R A D O ,  T H E  D E F E N ­

D A N T S  H A V E  C O N F E S S E D  T H A T  T H E  L A S T  TWO S E N T E N C E S  WE RE  I M P R O P E R L Y

V E T O E D ,  A S  A  M A T T E R  O F  LAW,  T HE  C O U R T  F I N D S  T HA T  T HE  F I R S T  S E N T E N C E

C O N S T I T U T E S  A N  I N V A S I O N  O F  T HE  S E P A R A T I O N  O F  POWERS  A S  R E Q U I R E D

BY A R T I C L E  1 1 1  O F  T H E  C O N S T I T U T I O N  O F  C O L O R A D O ,  A C C O R D I N G L Y ,  T HE

C O U R T  F U R T H E R  F I N D S  T H A T  T HE  V E T O  O F  T HE  F I R S T  A N D  T H I R D  S E N T E N C E S

O F  F O O T N O T E  1*1 WAS P R O P E R ,  A N D  T H A T  T H O S E  P R O V I S I O N S  A R E  V O I D  A N D

U N E N F O R C E A B L E .  T H E  C O U R T  F U R T H E R  F I N D S  T HA T  T HE  V E T O  OF  T H E  L A S T

TWO S E N T E N C E S  O F  F O O T N O T E  1*1 WAS I M P R O P E R ,

^ D e p a r t m e n t  o r H ig h e r  E d u c a t io n  -  The f o l l o w i n g
i s  i n t e n d e d  t o  be th e  maximum e x p e n d i t u r e  l e v e l  
f o r  e x t e n s i o n  c o u rs e s  a t  each i n s t i t u t i o n .  No. 
a d d i t i o n a l  fun d s  may be used t o  expand th e s e  
p r o g r a m s .

U n i v e r s i t y  o f  C o lo r a d o ......................... $1 ,159,76*1
C o lo ra d o  S t a t e  U n i v e r s i t y .................  *1 , 7 6 3 ,*131
Adams S t a t e  C o l l e g e ...............................  70 ,000
S o u th e rn  C o lo ra d o  S t a t e  C o l l e g e . .  1**0,*100 
U n i v e r s i t y  o f  N o r t h e r n  C o lo r a d o . .  150,000
W estern  S t a t e  C o l l e g e ........................... 60 ,000
F o r t  Lewis  C o l l e g e ..................................  5 ,0 0 0
Arapahoe Community C o l l e g e ............... 23,10*4

1 6 ,  T H E  P L A I N T I F F S  H A V E  C O N F E S S E D  T H A T  T HE  V E T O  O F  F O O T ­

N O T E  1 6  WAS P R O P E R  I N A S M U C H  A S  T HE  F O O T N O T E  WAS L O C A T E D  A T  L I N E  ( 1 )
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BY ITS TERMS THE FOOTNOTE APPLIES TO THE COLLEGES AND UNIVERSITIES 

OF THE STATE AND NOT TO THE COMMISSION ON HIGHER EDUCATION, ACCORD­

INGLY, THE PLAINTIFFS HAVE CONFESSED THAT THE VETO WAS PROPER BECAUSE 

THE FOOTNC7b APPEARS TO BE AN ERROR IN DRAFTING, ACCORDINGLY, THE 

COURT FiNDS THAT FOOTNOTE 1 6  IS MEANINGLESS AND UNENFORCEABLE,

^ C o l o r a d o  G e n e r a l  Hospital - Additional posit i o n s  
of 73.3 P T E  n u r s i n g  and 36.2 FTE support over the 
current year's a p p r o v e d  level of staff are c o n t i n­
gent upon r e a l i z i n g  an increase to 1*10,*100 i n­
patient days .nd 207,000 out-patient visits.

1 7 ,  THE COURT FINDS THAT THE VETO OF FOOTNOTE 1 8 ,  SECTION 

2  WAS A PROPER EXERCISE OF THE POWERS CONFERRED UPON THE GOVERNOR BY 

ARTICLE IV ,  SECTION 1 2 ,  CONSTITUTION OF COLORADO, INASMUCH AS THE 

FOOTNOTE CONSTITUTES A SEPARATE ITEM BECAUSE THE CONTENTS OF THE 

FOOTNOTE ARE SEPARABLE FROM THE APPROPRIATION AND BECAUSE ITS C 

TENTS ARE NOT INSEPARABLY CONNECTED TO THE APPROPRIATION MADE TO

COLORADO GENERAL HOSPITAL.

20
N o r t h e a s t e r n  C o m m u n i t y  College - This a p p r o p r i a t i o n  

is cont in g e n t  upon the d i sso lution of the exiatl- g 
N o r t h e a s t e r n  J u n i o r  College School pursuant to 
a r t icle ?6 of c h a p t e r  121! CRS 1963, with the 
t r a n s f e r  of all assets and a pplicable liabilities 
e f f e c t i v e  July 1, 1971.

1 8 ,  THE DEFENDANTS HAVE CONFESSED THAT AS A MATTER OF LAW 

THE VETO OF FOOTNOTE 2 0 ,  SECTION 2  WAS IMPROPER BECAUSE THIS FOOTNOTE 

CONSTITUTES A LAWFUL CONDITION ON THE APPROPRIATION TO NORTHEASTERN 

COMMUNITY COLLEGE, EVEN THOUuH THE APPROPRIATION ITSELF FAILED 

BECAUSE THE NORTHEASTERN JUNIOR COLLEGE DISTRICT WAS NOT DISSOLVED.

IF THE NORTHEASTERN COMMUNITY COLLEGE HAD BEEN ESTABLISHED, DEFEN­

DANTS CONFESS THAT FOOTNOTE 2 0  WOULD HAVE BEEN A VALID CONDITION

ON THE APPROPRIATION TO NORTHEASTERN COMMUNITY COLLEGE, ACCORDINGLY, 

THE COURT FINDS THAT THE VETO OF FOOTNOTE 20 WAS IMPROPER EVEN 

THOUGH THE APPROPRIATION FAILED.

,niArea Schools, G u i d a n c e  and Adv.sory Works hops - 
The a p p r o p r i a t i o n  Includes the funding of San Juan 
Baa In Area School and the San Lula Area School 
baaed upon 105 state funds, not to exceed $17,720,
105 local funds and 805 federal funds of each 
school' s a p p r o v e d  b udget less tuitions at curr ent



rates and o ther income. Prior to the e s t a b l i s h­
ment of any a d d i t i o n a l  Area Schools the state 
a u t h o r i t y  shall submit to the Joint Budget C o m­
mittee, for app roval, any applications which will 
r e quire e i t h e r  state or local matching.

1 9 ,  FOOTNOTE 2 1 ,  SECTION 2  CONTAINS TWO SENTENCES, THE 

SECOND OF WHICH WAS VETOED BY THE GOVERNOR, THE PLAINTIFFS HAVE CON­

FESSED THAT THE SECOND SENTENCE CONSTITUTES SUBSTANTIVE LEGISLATION 

CONTRARY TO ARTICLE V, SECTION 3 3 ,  CONSTITUTION OF COLORADO. ACCORD­

INGLY, THE COURT FINDS THAT THE VETO OF THE SECOND SENTENCE OF FOOT­

NOTE 2 1 ,  SECTION 2  WAS PROPER, AND THAT THIS SENTENCE IS VOID AND

UNENFORCEABLE,

2 la
T h e s e  moneys are to be used only for contract

s e r vices and no single recipient Is to receive
more than $5,000.

2 0 ,  THE PLAINTIFFS HAVE CONFESSED THAT THE VETO OF FOOT­

NOTE 2 1 ( A ) ,  SECTION 2  WAS PROPER, THE COURT FINDS THAT THIS FOOT­

NOTE INVADES THE SEPARATION OF POWERS REQUIRED BY ARTICl F 11 I OF 

THE CONSTITUTION OF COLORADO IN THAT IT ATTEMPTS TO CONTROL THE

SALARIES OF THE STAFF OF THE COUNCIL ON ARTS AND HUMANITIES CONTRARY

TO THE PROVISIONS OF EXISTING LAW IN WHICH SALARIES OF PERSONS 

WITHIN THE CLASSIFIED PERSONNEL SYSTEM OF THE STATE DEPEND UPON 

THEIR GRADE AS DETERMINED BY THE STATE PERSONNEL BOARD. ACCORDINGLY,

THE COURT FINDS THAT THE VETO OF FOOTNOTE 2 1 ( a ) ,  SECTION 2  WAS PROPER,

AND THAT FOOTNOTE 2 1 ( a )  IS VOID AND UNENFORCEABLE,
p  11

D e p a r t m e n t  of Institutions - Division of Mental 
Health  - This a p p r o p r i a t i o n  la Intended to provide 
up to 90% of the e l i gible cost un der the e x i s t i n g  
federal Mental Health sta ffing grants to continue 
the present level o f  services establ i s h e d  throu gh 
C o m m u n i t y  C e n t e r  Programs. Prior to the e s t a b l i s h­
ment of additional Community Mental Health Centers 
the 3tate a u t h ority shall submit to the Joint 
Budget Committed, for approval, any federal a p p l i­
cations w hich shall require e i t h e r  state m a t c h i n g  
or state r ep lacement of federal funds. No funds 
are a p p r o p r i a t e d  in this Act for any other C o m­
mun i t y  Mental Health Center.

2 1 ,  FOOTNOTE 2 4 ,  SECTION 2  CONTAINS THREE SENTENCES, THE 

SECOND OF WHICH WAS VETOED RY THE GOVERNOR, THE PLAINTIFFS HAVE 

CONFESSED THAT THIS VETO WAS PROPER INASMUCH AS THIS SENTENCE CON­

TAINS SUBSTANTIVE LEG I SLAT '» AND CONSTITUTES A VIOLATION OF THE



S E P A R A T I O N  O F  POWE RS  R E Q U I R E D  BY A R T I C L E  III O F  T HE  C O N S T I T U T I O N  

O F  C O L O R A D O ,  A C C O R D I N G L Y ,  T H E  C O U R T  F I N D S  T H A T  T HE  V E T O  O F  T HE  

S E C O N D  S E N T E N C c  O F  F O O T N O T E  2 4  WAS P R O P E R ,  A N D  T H A T  T H I S  S E N T E N C E  I S  

V O I D  A N D  U N E N F O R C E A B L E .

■ ^D epar tm en t  0 f  L o c a l  A f f a i r s  -  Law E n f o r c e ' l e n t  
T r a i n i n g  Academy -  The a p p r o p r i a t i o n  i n c l u d e s  
an e s t i m a t e  o f  $25 ,000 i n  t u i t i o n  r e c e i p t s .  No 
l e s s  t h a n  t h i s  amount s h a l l  be d e p o s i t e d  t o  t h e  
g e n e r a l  fu n d  by th e  end o f  th e  f i s c a l  y e a r  f ro m  
t u i t i o n  c h a rg e s .

2 2 .  F O O T N O T E  2 6 ,  S E C T I O N  2  C O N T A I N S  TWO S E N T E N C E S ,  T H E  L A S T  

O F  WHI CH WAS V E T O E D  BY T H E  G O V E R N O R ,  THE  P L A I N T I F F S  H A V E  C O N F E S S E D  

T H A T  T H I S  V E T O  WAS P R O P E R  ON T H E  G R O U N D S  T H A T  T H I S  S E N T E N C E  C O N ­

T A I N S  S U B S T A N T i V E  L E G I S L ' . T I O N  C O N T R A R Y  TO A R T I C L E  V ,  S E C T I O N  3 3  O F  

T HE  C O N S T I T U T I O N  O F  C O L O R A D O ,  A N D  I S  U N E N F O R C E A B L E ,  A C C O R D I N G L Y ,

T H E  C O U R T  F I N D S  T H A T  T HE  V E T O  O F  T HE  L A S T  S E N T E N C E  O F  F O O T N O T E  2 6

WAS P R O P E R ,  A N D  T H A T  T H I S  S E N T E N C E  I S  V O I D  A N D  U N E N F O R C E A B L E ,

?7 D epar tm en t  o f  N a t u r a l  Resources -  D i v i s i o n  o f  
Game, F i s h ,  and Parks -  The D i v i s i o n  s h a l l  g i v e  
h i g h e s t  p r i o r i t y  t o  c o n d u c t i n g ,  w i t h  e x i s t i n g  
s t a f f ,  a M e t r o p o l i t a n  Area F is h  S tu d y .

2 3 .  T HE  C O U R T  \ rN D S  T H A T  T H E  V E T O  O F  F O O T N O T E  2 7 ,  S E C T I O N  

2  WAS I M P R O P E R  B E C A U S E  T H I S  F O O T N O T E  C O N S T I T U T E S  A C O N D I T I O N  UP ON 

T HE  A P P R O P R I A T I O N  N E C E S S A R Y  TO C A R R Y  OUT T HE  P U R P O S E S  O F  T HE  A G E N C Y ,  

A N D ,  T H E R E F O R E ,  T H I S  F O O T N O T E  I S  N O T  A  S E P A R A T E  I T E M  S U B J E C T  TO

V E T O  BY T HE  G O V E R N O R ,

?8 D epar tm en t  o f  N a t u r a l  Resources -  D i v i s i o n  o f  
Game, F i s h ,  and Parks -  Parks O p e ra t io n s  -  
Summer Work Program -  F o r  p a r t - t i m e  h e lp  t o  
c le a n  and m a in t a i n  s t a t e  r e c r e a t i o n  a reas  and 
p a rk 3  d u r i n g  th e  summer t o u r i s t  season .  These 
funds  may n o t  be expended on s a l a r i e s  e x c e e d in g  
$300 p e r  month and may n o t  be used f o r  f u l l ­
t im e  p o s i t i o n s .

2 4 .  F O O T N O T E  2 8 ,  S E C T I O N  2  C O N T A I N S  TWO S E N T E N C E S ,  BO T H O F  

WHI C H WERE  V E T O E D  BY T HE  G O V E R N O R .  T HE  C O U R T  F I N D S  T H A T  T HE  V E T O  OF  

THE  F I R S T  S E N T E N C E  P E R T A I N I N G  TO P A R T  T I M E  H F L P  WAS N O T  P R O P E R  B E C A U S E  

T H I S  S E N T E N C E  C O N S T I T U T E S  A P R O P E R  L I M I T A T I O N  UPON T HE  A P P R O P R I A T I O N ,  

A N D ,  T H E R E F O R E ,  T H I S  S E N T E N C E  I S  N O T  A S E P A R A T E  I T E M  S U B J E C T  T O  V E T O ,  

T H E  C O U R T  F U R T H E R  F I N D S  T H A T  THE  V E T O  OF  T HE  S E C O N D  S E N T E N C E  WAS
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PROPER INASMUCH AS THIS SENTENCE PURPORTS TO L IM IT  THE EXPENDITURE OF 

SALARIES FOR PERSONS EMPLOYED WITH Ti.E FUNDS APPROPRIATED, THE COURT 

FINDS THAT THIS LIMITATION CONSTITUTES AN INVASION OF THE SEPARATION 

OF POWERS PROVIDED BY ARTICLE III, AND OF ARTICLE XII, SECTION 13, 1L\ 

AND 15 OF THE CONSTITUTION OF COLORADO, ACCORDINGLY, THE COURT FINDS 

THAT THE VETO WAS PROPER, AND THAT THE SECOND SENTENCE OF FOOTNOTE 

28 IS VOID AND UNENFORCEABLE,

^ C i v i l  Rights Division - This a p p r o p r i a t i o n  is only 
for the "Colorado Investigations, C o n ciliatio ns 
C o o r d i n a t i o n  Pilot Program" to coordinate efforts 
b e t w e e’ the state and federal commis s i o n  I n v e s t i­
gat i n g  the same complaints in employment.

25, THE COURT FINDS THAT THE VETO OF FOOTNOTE 29, SECTION

2 WAS IMPROPER BECAUSE THIS FOOTNOTE CONSTITUTES A PROPER LIMITATION

ON THE APPROPRIATION FOR CONTRACTUAL oERVICES IN THE C IV IL  RIGHTS

DIVISION OF THE DEPARTMENT OF REGULATORY AGENCIES,' THEREFORE, THIS

FOOTNOTE IS NOT A SEPARATE ITEMS SUBJECT TO VETO,

3°Medlcal Care Title XIX - The Title XIX a p p r o­
priation is based on ai. e s t imate of 156,301 
w e l f a r e  clients in 1971— Y2. A supple mental 
r e q r ’st will only be consid e r e d  at the next 
s e ssion of the General Assembly for the reason 
of h a v i n g  e x c e e d e d  that caseload  estimate.

26, THE PLAINTIFFS CONFESS THAT THE VETO OF THE SECOND 

SENTENCE OF FOOTNOTE 30, SECTION 2 WAS PROPER ON THE GROUNDS THAT 

THIS SENTENCE CONSTITUTES SUBSTANTIVE LEGISLATION CONTRARY TO 

ARTICLE V, SECTION 33 OF THE CONSTITUTION OF COLORADO, ACCORDINGLY, 

THE COURT FINDS THAT THE VETO OF THE SECOND SENTENCE OF FOOTNOTE

30 WAS PROPER, AND THAT THIS SENTENCE IS VOID AND UNENFORCEABLE,

^ N u r s i n g  Homes - This a p p r o p r i a t i o n  pro vi d e s  
$11.77 average total cost per day for the p r o­
j e c t e d  case load of 9,055 with an a n t i c i p a t e d  
$2.26 per day in patient Income. The D e p a r t­
ment of Social Services will e s t a blish payment 
ceilings so as to remain at or below the total 
p e r  day average.

27, THE PLAINTIFFS HAVE CONFESSED THAT THE VFTO OF THE 

SECOND SENTENCE OF FOOTNOTE 31, SECTION 2 WAS PROPER ON THE GROUNDS 

THAT THIS SENTENCE CONSTITUTES SUBSTANTIVE LEGISLATION CONTRARY TO 

ARTICLE V, SECTION 33 OF THE CONSTITUTION OF COLORADO, ACCORDINGLY,



T H E  C O U R T  F I N D S  T H A T  T HE  V E T O  O F  THE  S E C O N D  S E N T E N C E  O F  F O O T N O T E  3 1 ,  

S E C T I O N  2  WAS P R O P E R ,  A N D  T H A T  T H I S  S E N T E N C E  I S  V O I D  A N D  U N E N F O R C E A B L E ,

^ D i v i s i o n  o f  R e h a b i l i t a t i o n
A.  The G e n e ra l  Assembly d e s i r e s  t h a t  th e  D epar tm en t  

o f  S o c i a l  S e rv i c e s  e s t a b l i s h  th e  f o l l o w i n g  
p r i o r i t y  o r d e r  r e g a r d i n g  c l i e n t s  s e r red :
1. S t a t e  and community  i n s t i t u t i o n a l  p o p u l a t i o n s .
2 .  P re s e n t  w e l f a r e  c a s e lo a d .
3. P o t e n t i a l  v / e l f a r e  c a s e lo a d .
k . D is a d v a n ta g e d  and m i n o r i t y  p e rs o n s .
5.  G e n e ra l  p o p u l a t i o n .
The Depar tm ent  o f  S o c i a l  S e r v i c e s  s h a l l  n o t  add 
any a d d i t i o n a l  c l i e n t s  i n  f o u r - y e a r  academic  
deg ree  o r  g r a d u a te  degree  p rog ram s .

B.  The Depar tm ent  o f  S o c i a l  S e r v i c e s  s h a l l  im p lem en t  
a u n i f o r m  means t e s t  t o  i n s u r e  t h a t  o n l y  th o s e  
c l i e n t s  who a re  u n a b le  t o  p r o v i d e  a l l  o r  a p a r t  o f  
R e h a b i l i t a t i o n  s e r v i c e ?  f o r  th e m s e lv e s  a re  sup­
p o r t e d  by th e  s t a t e  p rogram .

C. The Depar tm ent  o f  S o o ia l  S e r v i c e s  s h a l l  use th e  
s e r v i c e s  o f  th e  D i v i s i o n  o f  Employment t o  th e  
f u l l e s t  e x t e n t  p o s s i b l e ,  f o r  Job c o u n s e l i n g ,  
j o b  s e e k in g ,  Job p la c e m e n t ,  and f o l l o w - u p .

D. The Model  C i t i e s  program i s  v iewed as h a v in g  a
h ig h  p r i o r i t y .  The Depar tm ent  o f  S o c i a l  S e r v i c e s  
s h a l l  i n s u r e  t h a t  th e  p rogram  i s  f u l l y  s u p p o r t e d .

2 8 ,  T HE  P L A I N T I F F S  H A V E  C O N F E S S E D  T H A T  T HE  V»~, 0 O F  T H E

S E C O N D  S E N T E N C E  OF P A R T  A  A N D  T HE  V E T O  OF  P A R T S  B A N D  C  O F  F O O T N O T E

3 2 ,  S E C T I O N  2  WERE P R O P E R  ON T HE  G R O U N D S  T H A T  T H E S E  P A R T S  O F  S A I D  

F O O T N O T E  C O N T A I N  S U B S T A N T I V E  L E G I S L A T I O N  C O N T R A R Y  TO. T H E  . R O V I S I O N S  

OF  P A R T I C L E  V ,  S E C T I O N  3 3  O F  T HE  C O N S T I T U T I O N  O F  C O L O R A D O ,  T HE  C O U R T  

F U R T H E R  F I N D S  T H A T  T H E  V E T O  O F  P A R T  D O F  F O O T N O T E  3 2 ,  S E C T I O N  2  WAS

A  P R O P E R  V E T O  ON THE  G R O U N D S  T H A T  P A R T  D C O N S T I T U T E S  A  S E P A R A T E  I T E M  

B E C A U S E  I T  I M P O S E S  N E I T H E R  A  L I M I T A T I O N  NOR A C O N D I T I O N  I N S E P A R A B L Y  

C O N N E C T E D  TO T H E  A P P R O P R I A T I O N ,  A N D  T H A T  P A R T  D I S  S U B S T A N T I V E  L E G I S ­

L A T I O N  C O N T R A R Y  TO A R T I C L E  V ,  S E C T I O N  3 3  O F  T HE  C O N S T I T U T I O N  OF  

C O L C R A D O ,  A C C O R D I N G L Y ,  THE C O U R T  F I N D S  T H A T  THE  V E T O E S  O F  P A R T S  

A ,  B ,  C ,  A N D  D O F  F O O ' N O T E  3 2 ,  S E C T I O N  2  WtRE P R O P E R ,  A N D  T H A T  S A I D  

P A R T S  A R E  V O I D  A N D  U N E N F O R C E A B L E ,

^ C o l o r a d o  Bureau o f  I n v e s t i g a t i o n  -  Seven o f  th e s e
p e r s o n n e l  s h a l l  be used f o r  n a r c o t i c s  ca ses .

2 9 ,  T HE  C O U R T  F I N D S  T HA T  T HE  V E T O  O F  F O O T N O T E  3 5 ,  S E C T I O N  

2  WAS P R O P E R  ON THE G R O U N D S  T H A T  T H I S  F O O T N O T E  C O N S T I T U T E S  A N D  I N ­

V A S I O N  O F  T HE  S E P A R A T I O N  OF  POWE RS  P R O V I D E D  I N  A R T I C L E  1 1 1  O F  THE

- 1 2 -



CONSTITUTION OF COLORADO, AND THAT FOOTNOTE 3 5  IS VOID AND UNENFORCE­

ABLE,

The' total e x p e n d i t u r e  for these two projec ts is 
not to e x c e e d  the $20,000 appropriated.

3 0 ,  THE PLAINTIFFS HAVE CONFESSED THAT THE VETO OF FOOT­

NOTE 3 6 ,  SECTION 2  WAS A PROPER VETO ON THE GROUNDS THAT THIS FOOT­

NOTE IS DUPLICATIVE OF THF APPROPRIATION AND MEANINGLESS SURPLUSAGE, 

AND NOT INSEPARABLY CONNECTED TO THE APPROPRIATION TO WHICH IT REFERS, 

AND THEREFORE IS AN ITEM SUBJECT TO VETO, ACCORDINGLY, THE COURT 

FINDS THE VETO OF FOOTNOTE 3 6 ,  SECTION 2  WAS PROPER, AND THAT FOOT­

NOTE 3 6  IS VOID AND UNENFORCEABLE.
JJO

De p a r t m e n t  of Institutions - Division of Mental 
R e t a r d a t i o n  - No les3 than sixty percent of p e r s o n n e l  
em p l o y e d  shall be used for direct care o' patients.

3 1 ,  THE COURT FINDS THAT THE VETO OF F03TN0TE 4 0 ,  SECTION

2  WAS A PROPER VETO ON THE GROUNDS THAT THIS FOO.NOTE VIOLA,LS THE

SEPARATION OF POWERS REQUIRED BY ARTICLE 111 OF THE CONSTITUTION OF 

COLORADO, AND THE FOOTNOTE 4 0  IS VOID AND UNENFORCEABLE.

CAPIIAL_C0fl$T.RUC.T I Oil

(2) A p p r o p r i a t i o n s  from state funds shall be reduced 
by any amounts received from federal, local, or 
p r i v a t e  sources not appro priated herein.

3 2 ,  THE DEFENDANTS HAVE CONFESSED THAT AS A MATTER OF LAW

THi VETO OF SUBSECTION ( 2 )  OF SECTION 3  WAS IMPROPER ON THE GROUNDS

THAT THE GENERAL ASSEMBLY MAY APPROPRIATE STATE MONEYS CONDITIONED 

UPON THE RECEIPTS OF FEDERAL MONEYS, AND MAY FURTHER REDUCE THE 

APPROPRIATION OF STATE FUNDS BY ANY AMOUNTS RECEIVED FROM FEDERAL 

SOURCES, ACCORDINGLY, THE COURT FINDS THAT THE VETO OF SUBSECTION 

( 2 )  OF SECTION 3  WAS IMPROPER BECAUSE THIS SUBSECTtON IS A PROPER 

LIMITATION UPON APPROPRIATIONS AND DOES NOT CONSTITUTE AN ITEM 

SUBJECT TO VETO.

(3) Allotment of a p p r o p r i a t 1ons for c m s t r u c t i o n  of 
h i g h e r  e d u c a t i o n  facilities shall be m do only upon 
c e r t I f i c a t ! o r  by the Commis sion on Higher K J u c n t i o n



that p r o g r a m  plannin g has been completed and is 
a p p r o v e d  by the Commission.

(*4) Allotment of progai and master p l a n n i n g  a p p r o­
pri a t i o n s  made to the C e m i s s i o n  on Higher E d u­
cat i o n  shall be made only upo.. certi f i c a t i o n  of 
s p e cific p l a n n i n g  request, with advice to the 
Joint Budget Committee.

3 3 ,  THE COURT FINDS THAT THE VETOES OF SUBSECTIONS ( 3 )  AND

( 4 )  OF SECTION 3  WERE PROPER ON THE GROUNDS THAT THESE SUBSECTIONS 

CONTAIN SUBSTANTIVE LEGISLATION CONTRARY TO ARTICLE V, SECTION 3 3

OF THE CONSTITUTION OF COLORADO, AND THAT SUBSECTIONS ( 3 )  AND ( 4 )

OF SECTION 3  ARE VOID AND UNENFORCEABLE,
14

Depart ment of Natural Resources - Parks - Of 
th's amount $500,000 shall be used to hire part- 
time help at a salary not to exceed $300 a month 
to assist in the development and c o n st ruction of 
re c r e a t i o n a l  areas, with priority b e i n g  given to
s u m m e r  projects so as to provide summer jobs for
y o u t h .

3 4 ,  THE COURT FINDS THAT THE VETO OF FOOTNOTE 1 4  OF SECTION 

3  WAS m PROPER VETO ON THf GROUNDS THAT THIS FOOTNOTE PURPORTS TO 

CONTROL THE EXPENDITURE OF $ 5 0 0 , 0 0 0  OF FEDERAL MONEYS BY LOCAL GOVERN­

MENTS FOR PART TIME HELP TO ASSIST IN THE DEVELOPMENT AND CONSTRUC­

TION OF PECREATIONAL AREAS, THE GENERAL ASSEMBLY HAS NEITHER THE

POWER NOR THE AUTHORITY TO APPROPRIATE OR CONTROL SUCH MONEYS AS

A MATTER OF LAW, THL COURT FINDS SPECIFICALLY THAT THE GENERAL 

ASSEMBLY DOES NOT HAVE THE POWER TO APPROPRIATE FEDERAL FUNDS 

RECEIVED TY AN AGENCY OF THE EXECUTIVE BRANCH OF STATE GOVERNMENT 

As A CONDUIT FOR THE DISTRIBUTION OF FEDERAL MONEYS TO ELEMENTS OF 

LOCAL GOVERNMENT ON THE GROUNDS THAT SUCH FUNDS ARE NOT PROPERTY OF

THE STATE SUBJECT Tu APPROPRIATION.
19
^The General Fund moneys herein a p p r o p r i a t e d  aha 11 

be red uced by any federal funds received by the 
s t a t e  for m ental health construction  above the 
a m o u n t  h e r e i n  appropriated. The federal fund3 
a p p r o p r i a t e d  for t* is purpose shall not be 
e x p e n d e d  until the Je fferson County Mental 
H e a l t h  C enter shall receive $105,000 of federal 
c o n s t r u c t i o n  funds.

3 5 ,  THE DEFENDANTS HAVE CONFESSED AS A MATTER OF LAW THE 

VETO OF FOOTNOTE 1 ° ,  SECTION 3  WAS IMPROPER BECAUSE THE GENERAL



A S S E M B L Y  MAY R E D U C E  T H E  A P P R O P R I A T I O N  O F  S T A T E  F J N D S  BY A N Y  A M O U N T S  

R E C E I V E D  F R O M F E D E R A L  S O U R C E S ,  A C C O R D I N G L Y ,  THE  C O U R T  F I N D S  T H A T  THE

V E T O  O F  THE  F I R S T  S E N T E N C E  O F  F O O T N O T E  19 I S  MOT A N  I T E M  S U B J E C T  T O

V E T O .

36, I N  F I N D I N G  P R O P E R  T H E  V E T O E S  TO F O O T N O T E S  WHI C H V I O ­

L A T E  E I T H E R  A R T I C L E  1 1 1  OR A R T I C L E  V ,  S E C T I O N  33 OF  T HE  C O L O R A D O  

C O N S T I T U T I O N ,  T HE  C O U R T  H A S  N O T  H E L D  T HE  F O O T N O T E S  T O  B E  S E P A R A T E  

I T E M S  U N L E S S  S P E C I F I C A L L Y  I N D I C A T E D .  T HE  C O U R T  C O N C L U D E S ,  H O W E V E R ,  

T H A T  S I N C E  A N Y  F O O T N O T E  V I O L A T I N G  E I T H E R  A R T I C L E  111 OR A R T  C L E  V, 

S E C T i O N  33 I S  V O I D  A N D  U N E N F O R C E A B L E ,  THE  G O V E R N O R ' S  A C T  O F  D I S A P ­

P R O V A L  I S  A N  A P P R O P R I A T E  A C T  C A L L I N G  A T T E N T I O N  TO THE  I N V A L I D  A C T .

T H E  C O U R T  A L S O  C O N C L U D E S  T HAT  THE G O V E R N O R ' S  D I S A P P R O V A L  I S  N O T  

N E C E S S A R Y  T O  I N V A L I D A T E  A N Y  P R O V I S I O N  V I O L A T I N G  E I T H E R  A R T I C L E  III 

OR A R T I C L E  V, S E C T I O N  33.

O N T HE  B A S I S  O F  T HE  F I N D I N G S  A N D  C O N C L U S I O N  H E R E I N A B O V E  

E X P R E S S E D ,  T H E  C O U R T  O R D E R S  A S  F O L L O W S !

1 .  T H A T  J U D G M E N T  BE  E N T E R E D  ON B E H A L F  OF  T HE  P L A I N T I F F S

A N D  A G A I N S T  T H E  D E F E N D A N T S  D E C L A R I N G  T H A T  T HE  V E T O E S  O F :  P A R A G R A P H S

( D )  A N D  ( F )  O F  S U B S E C T I O N  (1) O F  S E C T I O N  2j O F  F O O T N O T E  7 O F  S E C T I O N

2; O F  THE  F I R S T  TWO S E N T E N C E S  O F  F O O T N O T E  10 OF  S E C T I O N  2) L A S T TWO

S E N T E N C E S  O F  F O O T N O T E  19, S E C T I O N  2; F O O T N O T E  20 O F  S E C T I O N  2; OF  

F O O T N O T E  27 O F  S E C T I O N  2; OF  T HE  F I R S T  S E N T E N C E  O F  F O O T N O T E  28,, 

S E C T I O N  2; O F  F O O T N O T E  29, S E C T I O N  2; O F  S U B S E C T I O N  2 O F  S E C T I O N  3; 

A N D  O F  THE F I R S T  S E N T E N C E  O F  F O O T N O T E  19, S E C T I O N  3 A R E  I L L E G A L ,

V O I D ,  A N D  WI T H O U T  E F F E C T ;

2. T H A T  J U D G M E N T  B E  E N T E R E D  I N  F A V O R  OF  T HE  D E F E N D A N T S  A N D  

A G A I N S T  THE P L A I N T I F F S  D E C L A R I N G  T H A T  THE  F O L L O W I N G  P A R T S  O F  S E N A T E  

B I L L  936 A R E  V O I D  A N D  O F  NO E F F E C T  ON THE  G R O U N D S  T H A T  T H E  C O N T E N T S  

T H E R E O F  V I O L A T E  A R T I C L E  1 1 1  O F  T HE  C O N S T I T U T I O N  OF  C O L O R A D O :

F O O T N O T E S  2 1 ( a ) ,  ^ 5 ,  O F  S E C T I O N  2 ;

T H E  F I R S T  S E N T E N C E  O F  F O O T N O T E  19,'
T HE  S E C O N D  S E N T E N C E  O F  F O O T N O T E  29;
T HE  S E C O N D  S E N T E N C E  O F  F O O T N O T E  28, OF S E C T I O N  2;
A N D  F O O T N O T E  19 OF  S E C T I O N  3;



3. T H A T  J U D G M E N T  B E  E N T E R E D  I N  F A V O L  OF  THE  D E F E N D A N T S  A N D  

A G A I N S T  THE  P L A I N T I F F S  D E C L A R I N G  T H A T  T HE  F O L L O W I N G  P A R T S  O F  S E N A T E  

B I L L  4 3 6  A R E  V O I D  ON THE  G R O U N D S  T H A T  T HE  C O N T E N T S  T H E R E O F  C O N T A I N  

S U B S T A N T I V E  L E G I S L A T I O N  C O N T R A R Y  TO A R T I C L E  V ,  S E C T I O N  33 O F  T H E  

C O N S T I T U T I O N  O F  C O L O R A D O :

P A R A G R A P H S  ( a ) , ( B ) ,  ( c ) ,  ( e )  O F  S U B S E C T I O N  

(1) O F  S E C i I O N  2;
f o o t n o t e s  5, 6, 8, 11, 32, 36 of  s e c t i o n  2;
T H E  T H I R D  S E N T E N C E  O F  F O O T N O T E  10;
T H E  T H I R D  A N D  THE L A S T  TWO S E N T E N C E S  OF  

F O O T N O T E  14;
T H E  S E C O N D  S E N T E N C E  O F  F O O T N O T E  21;
T H E  L A S T  S E N T E N C E  OF  F O O T N O T E  26;
T H E  S E C O N D  S E N T E N C E  O F  F O O T N O T E  30;
S U B S E C T I O N S  (3) A N D  (4) O F  S E C T I O N  3;

4. T H A T  J U D G M E N T  B E  E N T E R E D  ON B E H A L F  OF T HE  D E F E N D A N T S  A N D

A G A I N S T  THE P L A I N T I F F S  D E C L A R I N G  T H A T  T HE  V E T O E S  OF  T HE  F O O T N O T E S

H E R E I N A B O V E  D E S C R I B E D  A S  V I O L A T I N G  A R T I C L E  III A N D  A R T I C L E  V, S E C T I O N  

33 O F  T HE  C O N S T I T U T I O N  OF  C O L O R A D O  WERE P R O P E R  A N D  I N  A C C O R D A N C E  WI T H 

THE  POWE RS  C O N F E R R E D  UPON THE G O V E R N O R  BY A R T I C L E  l v ,  S E C T I O N  12 OF  

T HE  C O N S T I T U T I O N  OF  C O L O R A D O ;

5. T H A T  J U D u M E N T  B E  E N T E R E D  ON B E H A L F  O F  T HE  D E F E N D A N T S  A N D

A G A I N S T  THE P L A I N T I F F S  D E C L A R I N G  T H A T  T HE  V E T O E S  O F  THE  F O L L O W I N G  F O O T ­

N O T E S  WERE P R O P E R  I N A S M U C H  A S  T H O S E  F O O T N O T E S ,  A S  A  M A T T E R  O F  L A W,  

C O N S T I T U T E  S E P A R A T E  I T E M S  S U B J E C T  T O V E T O  BY THE G O V E R N O R  I N  A C C O R D ­

A N C E  WI T H  T H E  POWERS  C O N F E R R E D  UPON H I M BY A R T I C L E  IV, S E C T I O N  12

OF T H E  C O N S T I T U T I O N  O F  C O L O R A D O :

F O O T N O T E S  1, 9, 16, 18, 40 O F  S E C T I O N  2;
P A R T  D OF  F O O T N O T E  32 OF  S E C T I O N  2;

6 .  T HA T  T HE  P L A I N T I F F S '  S E C O N D  C L A I M  F OR R E L I E F  B E  D I S ­

M I S S E D ,  A N D  T H A T  J U D G M E N T  B E  E N T E R E D  T H E R E O N  I N  F A V O R  O F  T H E  D E ­

F E N D A N T S  A N D  A G A I N S T  T HE  P L A I N T I F F S .

7. THE C O U R T  F U R T H E R  O R D E R S  T H A T  E A C H  P A R T Y  S H A L L  P A Y  

H I ?  OWN C O S T S .



D O N E  I N  O P E N  C O U R T  T H I S _____________________DAY O F  N O V E M B E R ,  1 9 7 1 .

BY THF COURT:

HENRY E. SANTO
D I S T R I C T  J U D G E

A P P R O V E D  A S  T O  FORM A N D  C O N T E N T S :

C. THOMAS BASTIEN
C O U N S E L  F O R P L A I N T I F F S
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Pa t r i c k  r o d e y
S P E N A R O

Alaska £tntr ^rualr
J U N E A U .  A L A S K A  9 98  1 1

March 19, 1979 

M E M O R A N D U M

601 W  S T M  A V E .  S U I T E  820 
A N C H O R A G E .  A L A S K A  99 90 1

D U R I N G  S E S S I O N

P O U C H  V  
J U N E A U .  A L A S K A  9 9 8  11

TO : Senator Bob Mulcahy, Chairman, Senate State Affairs

FROM: Senator Patrick Rodey

RE : Proposed Amendment to House Bill 45, "An act relating to 
powers of Legislative Council"

I would like to propose an amendment to House Bill 45 when it is 
considered in Senate State Affairs. The amendment would establish a 
student legislative internship program. Enclosed is a summary of the 

proposed amendment's effects. I hope you will be able to support it. 
Please let me know if you have any questions. Thanks.

Attachment



STATE AFFAIRS

March 19, 19^9

HB_45 An Act P e l U i n g  to powers of the legislative council and the

legislative budget and audit committee and providing for an 
effective date

SUMMARY

This legislation would give the legislative budget and audit committee 
and legislative council the power to sue in the name of the legislature 

during interim if authorized by a majority vote of the full membership of

FISCAL

None

RELATED LEGISLATION

by thehgovernorWaS HCSSB4J2 last y?ar which Pa,-r’cd b°th houses but was vetoed



This amendment to AS 24 would establish a legislative internship program de­

signed to serve students who have at least reached their jun'or year in an accredited 

p ostsecondary institution.

As interns, students would earn both salary and credit, a concept whi ch  already 

has precedence in programs prese nt ly  operating at the University of Alaska such as 

Cooperative Education and the U ni versity Year in Action (UYA). As the prc?ram is 

envisioned at this time, the credits (three for the internship and th.ee for an 

independent study course taken at to same time) would be provided through and under 

the auspices of the University of Alaska, Juneau. The salary, which would be at least 

m in im um  wage, would come from the Legislative Council.

Interns would be assigned to standing committees of the legislature, and their 

period of service would last throughout the session. In addition to mee ti ng  the above- 

mentioned criteria, interns would be chosen on the-basis of experience and Interest in 

subjects which are likely to be addressed during any particular session.

This legislation would not require a set number of interns per yerr, nor would 

it restrict the number of interns who could participate in any given year. Interns 

would be chosen by the Legislative Council in cooperation with representatives from 

the c ooperating pnstsecondary institution.



HOME A D D R E S S  
RR 4 COX 4310 

J U N E A U ,  A L A S K A  99003 
709 9792

M E M O R A N D U M

T O :  S e n a t o r  B o b  M u l c a h y

^ ^ ^ C h a i r m a n ,  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  ^ V ^ R e p .  J i m  D u n c a n

\) C h a i r m a n ,  B u d g e t  5 A u d i t  C o m m i t t e e

S U B J E C T :  H o u s e  B i l l  N o .  45 D A T E :  M a r c h  2 7,  1 9 7 9

A t t a c h e d  is a c o p y  o f  a p r o p o s e d  a m e n d m e n t  t o  H o u s e  B i l l  No. 
45.

T h e  a m e n d m e n t  w o u l d  a l l o w  f o r  t h e  a p p o i n t m e n t  o f  a l t e r n a t e  

m e m b e r s  t o  t h e  L e g i s l a t i v e  B u d g e t  ft A u d i t  C o m m i t t e e .  O f t e n  

d u r i n g  t h e  i n t e r i m ,  t h e  L e g i s l a t i v e  B u d g e t  5 A u d i t  C o m m i t t e e  

h a s  d i f f i c u l t y  e s t a b l i s h i n g  a q u o r u m .  T h e  a p p o i n t m e n t  o f  

a l t e r n a t e  m e m b e r ?  w o u l d  a l l o w  t h e  c o m m i t t e e  cl.c f l e x i b i l i t y  
t o  e s t a b l i s h  a q u o r u m  o n  n r e g u l a r  b a s i s .

I d o  s t r o n g l y  s u p p o r t  t h e  a m e n d m e n t .  J a y  H o g a n  o f  L e g i s l a t i v e  

F i n a n c e  w i l l  b e  in a t t e n d a n c e  at y o u r  m e e t i n g  t o  t e s t i f y  on 
t h e  a m e n d m e n t .

If I c a n  p r o v i d e  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  f e e l  f r e e  t o  
c o n t a c t  m e .

Jl): jp

H A I N E S

IHtotrici *1
J U N E A U  D O U G L A S  K L U K W A M S K A G W A Y
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state urban iza tion anil procrdure v ere generally not very  
s ign i f ica n t  in 1B78.

W h i le  there was mi in ac t iv i ty  in legislative review of 
agency appl icat ions for federal funds and in "sunset''  legis­
la t ion . m  on ly  one area wav there an event of considerable 
im pac t  to  intergovernmental relations during 1078. In  a 
lanrlui.ark case, the Pennsy lvan ia  Supreme Court ruled in 
Shape  r .  Slumi that the state legislature had the right to 
appropria te  federal funds.

^  l e g i s t  •: »» Oversight o f Fede ra l  Fund*
In  a  J u l y  derision, Pennsy lvan ia 's  highest court upheld 

a lower court's ru ling in Shapp v. Sloan that there was "no 
legal b-asis" for the assumption that federal funds ore nut 
sub ject to the Genera l Assembly's appropriation power

S h ip p  v. Sloan was in iated in 1970 w ith  passage o f  
legir.|a;iun requir ing federal funds to be deposited a the 
state 's i r n r r a l  fund and thus subject lo appropriation by 
the legislature. A second bill specifically  appropriated till 
federal funds  m in ing  into the state for that fiscal year. T h e  
court r h a lh n g e  arose when lire state's treasurer refused to 
release Ivdcral funds for a special prosecutor's office be 
cause the re  was no legislative appropriation for that officp.

The s ta te  supreme court, in  uphold ing the valid ity o f the 
two acta noted: "T h e  framers (of the stale constitution) 
gave to t ire  General Assembly the d e lu s iv e  power to pay 
money  n u t  of the state treasury w ithou t regard to the 
source rrf tire funds. In  contrast, nowhere in nur const itu ­
t ion is r.he esecutivo branch given an y  right nr au thor i ty  lo 
appropria te  public moneys for an y  purpose.. .  Tin- const itu ­
t ion says  'no  money' shall he paid w ithout an appropria 
l ion ' a t  th ink the constitution means what it says."

T h e  pla intiffs in the case had argued that legislative 
opprrepr ration of federal funds violated the separation of 
pow«-r« £<c l l i n r  and encroached nn the duties of the execu­
tive. Y he  court disagreed, saying, "it  is the General A s ­
sem b ly .  no t the csecutivr branch, wh ich  lias been given 
the cuwslitu l ion. il power to determine what programs will 
he adup led  in our Commonwea lth  and how they will he 
finnnctrd T h e  executive's function ix to c a r ry ou t  thrse 
programs authorized by legislation.*'

T o  t h e  pla intiff 's charge that the law violated the supre 
niucy c lau se  of the U.S. Constitution, the court responded 
tha t  there  was "no clear and dires t conflic t" between state 
and federal law.

T h e  cuurt considered at some length the nature of the  
frdertsl grant P la in ti ffs  argued that the legirlislUe action 
s iu la ted  a contract between the federal grantor ugrncy and  
state n a n  lee agency. The  i * o r t ,  however, deter mined that 
" the  federal funding system is. in  essence, one of u volun 
la r y  r*«>peratii f effort between two ro v r tn in cn ls  lo provide 
neede l services tor their citizens. T h e  federal gnvt rnmei . 
siipi-fie* the funding while the state government plans and 
Bilm ia ivters the program* T h is  cooperative s rn tu r r  is not 
hascsl U|»>n those rights and duties of an ohlig.itoiy natuie,  
enforceable in a court of law. w h irh  r l ia rac tr r ir r  a con ­
t ra c tua l  relationship."

T h e  case b «> been appealed 'o  the II S  Kuprrine Court. 
T h e  cosail w ill decide in early 1079 II it w ill accept the case 
(nuyf ca l led  Shapp s<. Coiey).

A-tet-ted issue of concern hi a t le .o t  two slates sit 
e m il l ion !||i7Wjv.-«‘ terivlsiisv suit

ETTmwt
le ti dei si funds________ ririty to appropriate tecteral lunilv

d ig  in.- c i i ix ls  when the I t c i iU i u i r  i'snol in  l i  .tvTft 'Wh ile  
sevrr.it s t a tes use up interitn m in in i t tre  to in cii itudi-di
1)|J_^ t l t e  < •«I • i J   ...........  V l . ,1 .  I I I . .  I i l l ,  <1 I | n : h i p  I m l i  .111

u o '1- lituTwn ill ■irlrmtion id lTgi»l?ilive authority- 
In  A ls . sk a. a court ease, A X I r y  r. Hammond, was par

tizsjIy decided by the superior court when it held that all 
federal receipts must he appropriated by the legislature, 
powever . tlie court refused lo al low the state's budget utnl 
aud it  committee to perform the appropriating function in 
cuncerl with the t h in  nor ilunii i: l l ic  inter im A pi •il ion~by 
tfie Governor fur n ic-vi-w  of I he first part of the dcci ion 
w a s denicil. An ngreemi nt by tlie parties Hint l)ic ser'>m|

. r« r t  sfmiild he~ilrcrdcsl L y  ih .  r  oide in n c o n s t i t u t io n a l  
amendment vote in November *d to dismissal or ll ic  c.isc.
In  Novem ber, the voters rejected fl ic ame i i i lmciit wliTrJi"1

 would have provided the inter im au thority  o f a legisla t ive
committee, working w ith  the Governor, to deal w ith  hiTd-et 
ntiienilinetils when t in  Ici-Mature was out of t ew in j  '
T—A November vote on in ter im  IcgTfativr'irppropriali iip 
during the inter im wo* also defeated in .’Vt’o i i t a n n rT b i *

, proposal would have authorized a jo int in ter im committee  
o f the legislature to approve or reject budget amendments  
to spend funds not appropriated during the preceding res- 
c’on. I. ikc Alaska, tlie M on tana  amendment was precipi­
tated by a court decision f,Montana ex. rcl. ./rniiv p. 
l . r e i i la l i ie  F inance Com m ittfr. 1975). Un l ike  the Alaska  
proposal, the M on tana  men >ure did not include a state 
gubernatoria l role.

Several states attempted to come lo grips w ith state 
agencies' applications for federal aid during 1978. V e rm on t  
inst ituted u requirement thnt approval for all federal 
grants must he obtained from a jo in t legislative fiscal com 
mil le r . Smith Caro l in a  enacted a requirement that s ta te 
a r e nr ic t  must pel prior approval for seeking federal funds. 
ancf deh iMlrJ authority In a permanent jo in t  appropria­
tions FPs-trtTchiunutlrr to approve fit disapprove n grant 
reqo rs f  when The leg is lature is not in session. L ou is iana  
passed a law providing for review of grants by the Guscrnor, 
the budget committee, and legislative fiscal office.

A  1978 Il linois law requires oil agencies under the cover- 
not to Mihmit all applications for fcderul nid lo the bureau 
of the budget for approval. A M issou r i  enactment rrquirrs  
all stati agencies to supply the fiscal affa irs and appropria­
tions committer of hath houses of the legi-datur. w i th  monthly  
reports o:. rtpend ifures of federal and state match ing  funds.
leg isla tive O m sigh l ol the f  >• tu lle* IWsnch

At t iv i ly  in legislative oversight was tint lim ited lo federal 
lum ls  during I97K Several state t provided for legislative 
review of administrative rules and  regulations prior lo  their 
promulgation Id aho  enacted provisions for legislative 
review of rule* and regulations w hen the legislature is out 
o f session An A la s k a  measure, pnssrd user the Governor's  
veto, empowers the Adm in is t ra t ive H r gutatip ji llt-virw 
Committe r  toauvpend regTil ‘Tons~aclop|cil wnett tlie latis- 
la lure is out of sr>sioti .

Implementation o f » 1978 South Caro l ina  law re q u ir in g  
li-girl il l .e approval o f ru les of practice and procedure is­
sued by the stale suptrine court ha s  been delayer* un t i l  

. M arch  1979. T h e  e i t rn s ion  gives the legislature and th e  
stale supreme court l im r  lo  come In  an  agreement on th e  
cnnirosetsia l issue.

Iow a  eased requirements for legislative oversight o f ad ­
m in istrat ive rules and established a legislative oversight 
bureau w ith subpoena power and access to al l records. 
Wiscons in  e 1 paroled the membership of n jo in t committee  
to review administrat ive rules K en tu ck y  created a legisla­
tive p iogiain irv iew and investigations committee

In Penn sy lvan ia ,  the Governui must present budget in ­
fo rmation to the legi I l l ise  leader • hip prior lo  formal sub  
tmssinn, and the legislature therr is now lo be given peri­
odic revenue estimates.



N o v e m b e r  1 6 ,  1 9 7 b

TO: C h a i r m a n  a n d  M e m b e r s
b u d g e t  & A u d i t  C o m m i t t e e

F R O M : J  . H  • H o g a n  , D  ire c to r
L e g i s l a t i v e  F i n a n c e  D i v i s i o n

M  H  11 0  R  A  N  D  U 11

T h e  e n c l o s e d  m e a s u r e  g r a n t i n g  the L e g i s l a t i v e  B u d g e t  
a n d  A u d i t  C o m m i t t e e  a n d  the L e g i s l a t i v e  C o u n c i l  p o w e r  to 
sue i n  t h e  n a m e  of t h e  L e g i s l a t u r e  w a s  p a s s e d  d u r i n g  the 1 9 7 b  
s e s s i o n  a n d  v e t o e d  b y  the G o v e rnor . I w o u l d  s u g g e s t  that 
the Cornuittee o f f i c i a l l y  r e q u e s t  that the L e g i s l a t i v e  Counci] 
p r o f i l e  fo r  i n t r o d u c t i o n  a n e w  b i l l  i n c o r p o r a t i n g  the a c t  
as passe*.' l a s t  year, a n d  t h a t  the l e g i s l a t i v e  l e a d e r s h i p  b e  
r e q u e s t e d  to e x p e d i t e  p a s s a g e  of thin m e a s u r e  e a r l y  in the 
1979 l e g i s l a t i v e  session.

JHli:pv;

A t t a c h m e n t s
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Source C h a p t e r  N o .

HCSSB 4 3 2 (Rules)

A N  ACT

Relating to powers of the Legislative Budget and Audit Committee 
and of the Legislative Council; and providing for an effective 
date.

BE IT ENACTED  BY THE LEGISLATURE O F  THE STATE OF ALASKA:

* Section 1. AS 24.20.211(a) is amended by adding a new 
paragraph to read:

(8) sue in the name of the legislature during the 
interim if authorized by majority vote of the full member­
ship of the committee.

* Sec. 2. AS 24.20.060(4) is amended by adding a new sub­
paragraph to read:

* Sec. 3. This Act takes effect immediately in accordance 
with AS 01.10.070(c).

(G) sue in the name of the legislature 
during the interim if authorized by majority vote of 
the full membership of the council.

A C T I  0 N B Y  G 0 V K R N 0 R

by the Governor 19 7 P
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S t a t  k  o i '  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

i l U N K A t l

• *!•#

J u l y  3, 1978

Tlie H o n o r a b l e  J o h n  R a d e r  
P r e s i d e n t  of the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  Mr. P r e s i d e n t :

A f t e r  d u e  c o n s i d e r a t i o n ,  I h a v e  d e c i d e d  that I must veto 
H C S S B  432 (Rules) w h i c h  w o u l d  e m p o w e r  b o t h  the L e g i s l a t i v e  
C o u n c i l  a n d  B u d g e t  and A u d i t  C o m m i t t e e  to b r i n g  suit in the 
n a m e  of the l e g islature.

L e g i s l a t i o n  a u t h o r i z i n g  l e g i s l a t i v e  agents to b r i n g  civil 
a c t i o n s  in the n a m e  o f  the legisl a t u r e  in support of its 
o r d e r s  a n d  s u b p o e n a s  is c ons titutional,  and their d o i n g  so y.

i w o u l d  b e  q u i t e  p r o p e r  w e r e  the e x e c u t i v e  to fail to do so a\t. . c f J
£  the l e g i s l a t u r e  s request. It* w o u l d  also be p r o p e r  to ..
J  a u t h o r i z e  l e g i s l a t i v e  a g e n t s  to a ppear  us a m i p i , c u r i a e  in*^
' c a s e s  c h a l l e n g i n g  the v a l i d i t y  of l e g i s l a t i v e  acts, p a r t i­

c u l a r l y  as, for instance, in cases such as A .L.I.V.E. V o l u n t a r y , 
w h e r e  t h e  e x e c u t i v e  is c h a l l e n g i n g  t heir v a l i d i t y . No one 
c o u l d  p o s s i b l y  q u e s t i o n  the legisl a t u r e ' s  e m p o w e r i n g  its 
i n t e r i m  c o m m i t t e e  to act on these matters.

But b r i n g i n g  c i v i l  a c t i o n s  to c omp el the e x e c u t i v e  to act in 
a c c o r d a n c e  w i t h  the c o n s t i t u t i o n  and laws of jhe state 
e x c e e d s  the p o w e r  v e s t e d  in the legislative  branch. B u c k l e y  
v . V a l e o , 4 2 4  U.S. 1 (1976). C i r c u m s t a n c e s  c o m p e l  me to 
I n f e r  t K a t  the l e g i s l a t u r e  intends this bill to s e r v e  that 
p j r p o s e ,  that i n . . a a - L t - h a a-in  Croft v. Thomas CcrLlorccX 

) C K c I I c v  v. H a m m y m }  (enforce finance lawsj;< l e c t i o n  laws) k  K e l l e y  v. Hanynom) Cenforce finance lawsj I i 6o^. 
itradncr v. H a m m o n d  (enforce p e r s o n n e l  laws); H a m m ond' V. m m */
C h u n c o  (er.forctTc onstitution ); and S C R  112 (enforce l a n d  ~ r
T55SJ7 /-.->».> A

A t  the p r e s e n t  time, the L e g i s l a t i v e  Council has a p p a r e n t  
a u t h o r i t y  to file a micus briefs in suits b r ought by o th ers 
in w h i c h  the l e g i s l a t u r e ' s  laws or acts arc c h a l l e n g e d  and
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the e x e c u t i v e ' s  p o s i t i o n  is n ot in s u p p o r t  of the legisl a t u r e ' s ,  
f o r  e x a m p l e ,  as in A . L . I . V . E .  V o l u n t a r y . So that is n o  

..problem. T h e r e  has n e v e r  b e e n  so m u c h  as a h i n t  that Che 
e x e c u t i v e  w o u l d  f a i l  to support the l e g i s l a t u r e ' s  i s s uance 
of a s u b p o e n a  or order. So that is n o  p r o b l e m  either. 
A c c o r d i n g l y ,  there is n o  p r e s s i n g  n e e d  for any a u t h o r i z i n g  
l e g i s l a t i o n  s u c h  as this bill at this p a r t i c u l a r  time.
T h e r e  is t i m e  in w h i c h  to develop l e g i s l a t i o n  on the s u b ject  
w h i c h  w i l l  i n c l u d e  s t a n d a r d s  a n d  g u i d e l i n e s  to s t e e r  the 
i n t e r i m  c o m m i t t e e s  aw ay f r o m  the shoals of the s e p a r a t i o n -  
o f - p o w e r s  doctrine.

G i v e n  the r e c e n t  -- a n d  c o n t i n u i n g  -- e x a m p l e s  o f  the l i t i­
g i o u s n e s s  o f  the i n t e r i m  committees, this bill, w h i c h  is 
a b s o l u t e l y  d e v o i d  of any standards or g u i d e l i n e s  for b r i n g i n g  
suit, is an o p e n  i n v i t a t i o n  to u surp e x e c u t i v e  power. As 
the U n i t e d  S t a t e s  S u p r e m e  Court said in B u c x l e y :

T h e  e n f o r c e m e n t  power, e x e m p l i f i e d  b y  [the] 
d i s c r e t i o n a r y  p o w e r  to se ek j u d i c i a l  relief, 
is a u t h o r i t y  that cannot p o s s i b l y  be r e g a r d e d  
as m e r e l y  in a i d  of the l e g i s l a t i v e  f u n c t i o n  
o f  C o n g ress. A  lawsuit is the u l t i m a t e  r e m­
e d y  f o r  a b r e a c h  of the law and it is to the 
p r e s i d e n t ,  and n ot to the Congress, that the 
C o n s t i t u t i o n  entrusts the r e s p o n s i b i l i t y  to 
'take carc that the laws be f a i t h f u l l y  executed.'

T h e  C o n s t i t u t i o n  o f  A l a s k a  dict ates the same result. P ublic  
D e f e n d e r  A g e n c y  v. S u p e r i o r  Court. 3rd Jud. Dist. , 534* I'./TcT"

9 7 r r ( m ^ T 9 7 5 j . ----------------------------------------------- -------------------------------------------------------------

A c c o r d i n g l y ,  I h a v e  v e t o e d  H C S S B  432 (Rules).



A vote ' f  OH" idm n ttii lagislaluie to place 
tin proposed amendment belnie thi voters
A volt 'AGAINST" edvuti the legislator 
not to placa tin proposed amendment bilire 
lh» volets __________  H

T i
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R A iio i  p r o p o s it io n  n o . ?
Constitutional Amandmant 

Fhiwers o! legislative Intarim Committnsi 
This it * ptopottd rumtitolional amendment to Article II. sac 
lion II (mlenm Itgivlalive committees) Jg oHttw l>> In llG 
lw , im  to >wt wo »t III Intiim Momftltw with wjt* 
auihority to Thaia wlHntu Gaaeaaee f ii lutlionTiT to epproet 
01 dmppiova revfsions lo ttii M g»t The emTniFnenT would 
alio peiiniiTTieTeg'vlatuit to ritlagat* to Ih* tamnMttee lit 
power to appropriate ladeael 01 Other mentis received from 
non stile snuiiet

A vote '1011" tdnplt Ihce «mwidm«nt 
A vwle ’ AGAINSI' u jtrli the amendment

space provided for that 
ing square to the right of the name you have written

» ballot, PUN^H OUT THE CROSS +  in the voting 
ror or Against.)

dden and make the ballot void.

lion of your ballot card, replace the card in the Plastic 
it for another Ballot.

JR BALLOT CARO.

SIDE 2

PI ACE YOUR BALLOT CAROS IN 
THE 10P AND HAND I f  TO THE ELECT 
VOTER. REMOVE THE NUMBERED STUf 
PERSONALLY DEPOSIT THE VOTED BA 
FICIAL TO DO SO IN THE VOTER'S PRE

SIDE 1

TOP

OFFICIAL GENERA! 
ELECTION BALLOT

G E N E R A L  E L E C T I O N  N O V E M B E R  7,

1HIS STUB TO Uf REMOVED OV ELECTION ROAM)

S T A T E  O F  A L A S K A  
General Election November 7, 1978

BALLOT PROPOSITION NO. 1 
Advtaory Vota on legislative Snssion 

5h.il! (hr legivletuie adopt a resolution placing btloia tha 
total! an amendment lo th» itjta constitution ta provide 
lor o ir.atimum length lor regular sessions ol tha legislature 
ol I/O day! which may hi eitindtd in 10 day incirmtnti 
by a itiolution cuncoirad in by a majority ol Ihn membership 
ol rech house? Tha vote on (hit proposition does not amend 
tha constitution It merrly sdtitrs tha lijislatoie al tha vat* 
ars* pralrianct

S T A T E  O F  A L A S K A  
General Election N ot ember 7,

BALLOT PROPOSITION NO. 3
Initiation No. G 

Full Oondnble Costs ol llalucnting Capital 
I his proposal would ranuiir that all cosis ol t*» tipila 
cation ha drt>rm!r*d dll emit tncluae moving parse ti 
cilices lo thr lalocalion silr. planning, building, luini 
using and Imancing a new capital having facilities eiutl ;j 
al Iht cuiianl capital and Ihost requited by tha 1974 c 
mu at initiative anil tha social, economic and rnviranmant 
pad to tha piesenr and itlacalian tiles. In addition. it i 
requite Ihil a bond itaua Including all bondahlo casls ol 
lal irlocalion ta approved by a majoiity ol voltts prior I 
rapandituro ol stale money la relocate the capital.

A vela ’ 1011* epprovat tha Initiative. FOR
A vote "AGAINSI" triads the inilietivo. AGAINST

BALLOT PROPOSITION NO. 5
Initiative No. I I  

Italiinitabla Deposits on Certain 
Davaraga Containers

this p'opos il would piovida that all baar and eaihmsled t 
aga f>'iliinets sold i.v ciilaroaiaai ol AlatV. allar July I. I 
have ralunil value ul al least Ian canlt Araas without it 
tn Ancboraga. luubmVi. Jonaio and Ktlchihan by lojd u  

mainhna slala tury sarvict would not ba atlrdad An u»if 
»J araa could elatl to pnticipete by volt ol i l l  local got 
tig budy Csntamtri woulJ hava lo ba mailed Ahilr Hat 
. 10c' or ‘ Huial Alasha -  Ws Halond". Dealers cou»d ra 
tu etrpl nstempad. damaged, at oniiniiny tM rin lil 
tabs u« malal bavaraga co"tt»«a«» wtoU ha banned stalau

aula *fUH" - •<- »» Ih* imtiifive I FOR
vula 'AGAINhi arieils tha Imloha# I AGAINST

I

)

HAVE VOTED

HAVE YOU?
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GARY PESCA - L e g i s l a t i v e  Finance- This bill has b e e n  introduced 

to give the legisl ature the power to sue the Governor. The LB&A 

Committee and the L e g i s l a t i v e  Council tried to sue Hammond for 

transferring money betwe en appropriations (revising programs) 

during the interim w i tho ut the approval of the Leg. B&A Committee. 

-.(Kelly vs. Hammond). The issue of the right to sue came up after 

• the p r e l i m i n a r y  judgement. Governor said it was unconstitutional,

Ramona Kelly was on the L B & A  Committee at the time.^ They tried to make 

it a personal suit but it didn't work. H a mmond has pressed this point 

to a m u c h  further extent than other governors. But it is a problem 

that has been and will be faced with any governor. There wil l always 

be a difference of opinion between the L egisl ative and F.xecutive 

branches as to their powers as equal but separate branches and how 

far b e y o n d  their powers each can step. LB&A was trying to get the 

3rd b r a n c h  (Judicial) involved as a referee. But w i thout  the power 

to sue the leg. branch has no power to ask for 3rd p a r t y  involvement. 

’/Then the leg. is in session the law is clear and the gov. has the 

pwer to transfer between appropriations by going thru the bedget 

nrocess (supp. or special appropriations). During the interim he 

does not have this vehicle and just does it on his own. At this point \i 

he cannot legally be stopped during an interim. So unless the leg. 

is phy sic a l l y  here, the gov. can do anyth i n g  he w ants  with bills 

and a p propriation s. iCourts say the issue doesn't matter. The 

leg. does not have the authority to bring  a suit against the Gov.

, v,' fj, V O  'VV*TC i v* *■ ■'*» > 13
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Rob C . for H o h m a n

This bill 1S to insure that legislative Intent Is Implemented. 

When the Rovernor circumvent, the intent of legislation the only a l t e r­

native is to sue him. Last  election Prop. 2 (which would hove 

Riven the leg. the power to sue) was voted down by the people.
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Bill B a r r i e r - L e g i s l a t i v e  Affairs, Legal Services

A l t h o u g h  he feels that this is a s eparation of powers issue, Mr. 

Barrier does not believe  that this bill is xn v i o l a t i o n  of the 

separation of powers concept of Ameri c a n  Democracy. In some 

instances the leg islature must be allowed to sue the executive 

in order to defend their powers. If the legislature wants to 

give the L e g i s l a t i v e  Council the power to sue it should be made 

specific, by statute, if they do or lo not have this power.

Best example of this type of situation. A  few years ago there 

was aballot propos i t i o n  on exchange of lands. The legislature 

said that the ballot title was m i s l e a d i n g  and couldn't wait 

for the next session to do something about it as the election 

would be over by then. So the Legislative Council sued the 

executive through the Legislative Affairs D i v i s i o n  of Legal 

Services. The court ruled that consti t u t i o n a l l y  the legislature 

cannot sue and that the L egislati ve Council does not have statutory 

authority to bring suit
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ROD PEGUES - DEPT. OF LAW

This bill is uncons t i t u t i o n a l  and v i o lates the sep ar a t i o n  of powers. 

The legislative b r a n c h  snacts laws, the executive b r a n c h  executes 

the law and the jud icial b r a n c h  adjudicates. It is clearcut. This 

bill w o u l d  in effect usurp, by the legislative branch, the powers 

of the executive branch. The g ov ernor's first o b l i g a t i o n  is to 

uphold the constitution. There are cases w h e n  the l egislature 

could litigate w h e n  exercise of legislative powers is being thwarted 

(via amicus briefs) He feels that the l egislature should have certain 

powers of sueing (see attached bill draft from Law) but cannot and 

should not have the power to sue the governor. Please see attached 

article w h i c h  gives the Dept, of Law's basic position.
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F o r  a n  A c t  ent itled:

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  STA TE O F  ALASKA:

*  S e c t i o n  1. A S  2 4 . 2 0 . 0 6 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read: 

(8) to l i t i g a t e  in b e h a l f  of the l e g i s l a t u r e  d u r i n g  the 

i n t e r i m  b e t w e e n  s essions, if a u t h o r i z e d  b y  a m a j o r i t y  v o t e  o f  the full 

m e m b e r s h i p  of the council, as follows:

(A) i n i t i a t e  livil a ct ion to e n f o r c e  l e g i s l a t i v e  s u b­

poe n a s  ;

(B) i n t e r v e n e  or a p p e a r  as amic us c u r i a e  in a n y  c a s e  

in w h i c h  the p o w e r  o r  r e s p o n s i b i l i t y  of the l e g i s l a t u r e  is p l a c e d  

in issue;

(C) d e f e n d  legislators, l e g i s l a t i v e  o f f i c e r s  or 

e m p l o y e e s ,  a n d  l e g i s l a t i v e  a g e ncies  in a c t i o n s  b r o u g h t  a g a i n s t  

t h e m  in w h i c h  the v a l i d i t y  of their o f f icial acts or p r o c e e d i n g s  

arc p l a c e d  in issue.



Congress now depends nn the executive branch’s Justice Department 
for its legal services. Both branches would be better served  

if  Congress had its own legal counsel.

I ly  Dorothy Sellers

THE NEED OK Congress for legal services is beyond 
question, it is evident from both the vo lume and 
substance of present-day lit igation invo lv ing mem­
bers, officers, end committees of Congress. Tbe Joint 

Committee on Congressional Operations in its final 
report for tho Ninety-fourth Congress (December 31, 
1976) identified more than forty pending cases “of 
vita l interest to the Congress." The report lis ts ninety- 
eight senators and representatives who had assumed 
l it igative as well as legis la tive responsibilities.

These cases frequently raise core governmental and 
constitutional issues. Three from the United States 
Court of Appeals for the District of Columbia Circuit 
i l lustrate the 'taint:

1. lu  United Stales v. American Telephone and 
Telegraph Company, 551 F. 2d 3R4 (1976), n congres­
sional subcommittee investigating the scope of war­
rantless w ire tapp ing for a l leged national security 
reasons subpoenaed from A.T.ftT. nil wire-tap request 
letters iitu t to it or its subsid iar ies by the Federal 
Bureau of Investigation, because the White House 
foared pub l ic  d isc lo su re  of the subpoenaed docu ­
ments. the United States, represented by the Depart­
ment ot Justicu, sued A.T.RtT. to enjoin compliance 
with the subpoena. Rep. John Moss, through private 
counsel ititnrvened for himself nnd on behalf of the 
committee and ;h* Hnu»a of Representatives, On ip- 
peel {mm j  .lUtrtct court decision largely favorable to 
the plaintiff , the court, characterizing tha action .is “a

portentous clash between tho execu t ive  and leg is la t ive 
branches," remanded w ithout dec is ion  in December of 
1976 in the hope that the parties m igh t settle the case, 
bu t those negotiations failed, and the court reheard the 
case in June of 1977.

2. in (dark v. Valeo. 559 F. 2d 642 (1977), Ramsey 
Clark, on unsuccessfu l candidate for the Democratic 
party’s senatorial nomination in New York, challenged 
tlie constitutionality of the p rovis ions of the Federal 
Election Campaign Act under wh ich  a sing le house of 
Congress may disapprove regu la t ions pro imdosted by 
tho Federal Election Commission. T be  seen of the 
Senate nnd the clerk of tbe House o f Representatives 
wore named defendants Each was represented by p r i­
vate counsel. Over their objection, the United Status, 
represented by the Department nf Justice, intervened 
on the side of p la intiff on behalt of the president nnd 
executive branch. F ive constitu t ional que ons woro 
certified to the court of appeals an banc pursuant to the 
un ique jud ic ia l review provis ions o f the act. In January 
ol 1977 the court d ism issed the case for lack of a ripe 
case or controversy w ith in the meaning of Artic le I I I  of 
the Constitution. The Supreme Court affirmed the 
judgment in Clark v. Kimmett in June 197 S.Ct. 2667).

3. Heliums v. I ’oivell. 561 K. 2d 242 (1977), arose 
from the 1971 May Week demonstrations in the District 
of Columbia. On May 5 approximately twelve hundred 
people assembled oil Ihe steps ut the Capitol ta bear 
speeches by members of the House ot Represent*-
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tives and to present them with a "peoples' peace treaty." 
The District of Columbia police and the Capitol police 
dissolved the assemblage by arresting the participants. A 
district court jury awarded Rep. Ronald Dellums, a 
scheduled speaker at the disrupted meeting, $7,500 for 
the invasion of his First Amendment rights. Representa­
tive Heliums had private counsel. The Capitol police 
chief, who was found jointly and severally liable for the 
award w ith the District of Columbia police chief, was 
represented by the justice Department. The court of ap­
peals affirmed the jury's findings of liability but re­
manded for a reduction of damages.

Congress Depends on the Justice Department
At present legal services for Congress are provided 

rid hoc. primarily by the Department of Justice and to a 
lesser extent by private counsel. During the period 
1971-75 the Department of Justice defended members, 
officers, employees, or agencies of Congress in approx­
imately nixlv cases. The cases above illustrate the in- 
expedience of congressional reliance 0 11 the Depart­
ment of Justice. In each the department not only f 'iled 
to represent a recognizable congressional interest but 
uppeared in opposition to it.

The department’s representation of Congress is 
founded more in custom than statute. 2 U.S.C. §116 
empowers tbe department to defend the officers of 
Congress against c la ims relating to their official duties. 
There is no comparable statutory authority for thH de­
partment's representation of congressional members 
end committees. Former Attorney General Edward H. 
Levi characterized that ropr* »tion us a matter of 
comity rather than as an nbsi obligation.

Tim department may have o.^cretion to represent 
Congress under 28 U.S.C. §§517 and 5id . which ou- 
thorlzo the attorney general to conduct litigation in 
which the "United States" has an interest, but the 
defin ition of "United States" ha* proved elusive. In 
l/nifedStates v.A.T.frT. undCfark v. Voleo the depart­
ment appeared as p la in t i f f  or intervenor-plaintiff 
"Un ited States" so le ly on behalf of the executive 
branch in opposition to tha legislative. Yet, in defend­
ing the executive branch. Justice has argued w ith per­
fect inconsistency that an action which pits the leg is la ­
tive brnnch against the executive cannot present a case 
nr controversy because t ie  "United Stales" appears on 
both sides of (he issue. (Stotts v. Lvnn, I I D C. No. 
75-0551. d ism issed by stipu lation November 26.1975.)

Tho occasions on which tlie department does not 
represent o r actively opp< ses congressional Interests 
reflect ihu ind isputab le fact that its primary respon­
s ib il i t ie s and loyalties run to tha executive branch. 
T h is  raises a question as to the appropriateness of Ihe 
present lUorney-clitnl inlationnhip between the de­
partment and Congress under the doctrine of separa­
tion of powers. Tbe effective o iralinn of tho doctrine 
require* if not eternal v ig ilance, nt least continuing 
■ ton on on  itte par* of each branch toward the other*.

The present system of providing legal services for 
Congress primarily through the executive branch can­
not be reconciled with the doctrine of separation of 
powers: it leaves Congress perpetually unprepared for 
the increasingly frequent and inestimably important 
occasions when it must jud ic ia l ly  protect its preroga­
tives from executive branch inroads.

The situation is equally uncommendable from the 
department’s viewpoint. Its sometimes congressional 
c lient is assured a second-class status in relation to its 
principal client, the executive branch.

Congress Needs Us Own Counsel
The objective should be to assure the uninterrupted 

ava ilab il i ty of legal services for Congress, regardless of 
the nature of the case. To expand the role of private 
counsel is to perpetuate a makeshift so lu tion to on 
unremitting problem. In addition, private counsel ore 
expensive and, when retained case by case, necessarily 
lack a comprehensive perspective of the problems and 
policies of congressional litigation.

Recent Congresses hove considered proposals for 
establishing a source of representation w ith in  the Con­
gress. The principal measures have been S. 2731. 
which would have established nn Office of Congrcs 
sional Legal Counsel and was passed in the Ninety- 
fourth Congress by tho Senate but not acted on by tho 
House, and, in the Ninety-fifth Congress, Title II ("Con 
gressional Legal Counsel") of S. 555, the Public Officials 
Integrity Act of 1977, which passed the Senate on June 27 
nnd is now under consideration in the House.

These proposals would establish within Congress a 
permanent Office of Congressional Legal Counsel. Tho 
legal counse l wou ld  bn appointed jo in t ly  by the 
Speaker of the House and the president pro tempore of 
the Senate w ithout regard to political affil ia tion and 
solely on the basis of fitness to perform the duties of 
officp. The counsel, in turn, wou ld appoint necessary 
assistants on the same merit basis.

A professional law office serving the entire Congress 
would have benefits beyond providing needed rep­
resentation Tor lit igation purposes. Ideally, lit igation is 
the last step in the process of providing legal services. 
The earlier part of the prm es*—giv ing adv ice and 
counsp*—is aimed at uvoidit , litigation and formulat­
ing positions that are legally as well as po lit ica lly  
sound. Tlie sources of advisory nnd lit igativn sendees 
to Congress now are bifurcated: the advisory function 
is d istributed among the various committee counsel 
(with a consequent unevenness of qua lity from com­
mittee lo committee); the i it igative function is jo intly 
discharged by the Department of lustice and private 
counsel The establishment of an Office of Congres­
sional Legal Counsel would pro 'idea unitary, nonpar­
tisan source for advisory and Iit igative legal service*. 
Hut the congressional legal counsel would nut d isplace 
existing committee counsel Rather he wou ld he au­
t h o r i z e d  to  a d v i s e  oO*Ult . i l i d  tO-ij|ii-ri|e with any
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coinipittftH or subcommittee regarding the use of con­
gressional investigative powers.

In lit igation the proposals wou ld empower the con­
gressional legal counsel on direction from Congress (1) 
to initiate c iv i l  actions to enforce congressional sub­
poenas, (2) to defend congressional ind iv idua ls  or en­
tit ies in pending nctiuns in which the va l id ity  of their 
official acts or proceedings was placed in issue, and (3) 
to intervene or appear as am icus curine in any case in 
which the powers and responsibilit ies of Congress are 
placed in issue. In addition, S. 555 authorizes the 
counsel to represent Gongre s in proceedings in vo lv ­
ing use immunity for j ar' >ns who testify before Con­
gress pursuant to 18 U.S.C. §§ 6002 and 6005.

The primary substantive difference between S. 555 
and S. 2731 is that the former would not a l low  the 
cong re s s iona l lega l co un se l to commence lega l 
actions—other than those against nongovernmental 
parties to enforce congressional subpoenas—while  the 
latter would authorize him to bring suit to "require an 
ufticer or employee of the executive branch of the gov­
ernment to act in accordance w ith the Constitution and 
laws of the United States.”

Supreme Court Draws Distinction
In Buckley v. Voleo.424 U.S. 1 (1976), the Court held 

that the Federal Election Commission could not con­
st itu t iona lly exercise the enforcement powers con­
ferred on it because of the exclusion of the president 
from participation in the appointment of a majority of 
its members. Tho Court drew a distinction between a 
power "essentia l ly of an investigative and informative 
nature, fa l l ing in Ihe same category ns those powers 
which Congress might delegate to one of its own com­
mittees” and Ihe power to seek jud ic ia l enforcement 
a la w of the United States. Tin* former may lie exorcised? 
by persons appointed without presidential participa­
tion; the lntt»r may not. ^

Tlie Court slated' "The commission's enforcement' 
power, exemplified by its discretionary power to seek 
jud ic ia l relief, is authority that cannot possibly he re­
garded ns merely in aid of the legis lative function of 
Congress. A lawsu it is the Ml' >te remedy lor breach 
of the law and it is to the | ..dent, and not to th .i j 
Congress, that the Constitution entrusts the respons'- \ 
h i l i ty  to 'take Care that the l a w s  ho fa ith fu lly u\o- 
iu le d  ' "

This d ist inction affects the proposals for estab lish­
ing a i iii igresiiou.i l legal counsel. Both S. 2731 and S. 
555 would .mtbfirize the counsel to bring c iv i l actions 
to enforce congressional subpoenas and order* Con­
gress now has two methods for handling contempt of 
Congress coses It may relnr them to the United States 
n'torney ioi crim ina l prosecution as a misdemeanor 
pursuant to 2 U.S.C §§ 192. 194, nr it may bring the 
conteinnor to trial heiore Congress, although this pro- 
endure h«* not h**en Used since 1945,

T h e  HlllgfiM* .itail > ril|f»Mt||jl I >«% < iev i» ,»n !v  l l  e

from the use of the congressional investigative power. 
For this reason it appears that a congressionaliy ap­
pointed legal officer may constitutionally bring a c i v i l  
action in support of that power, and this cou ld be 
"regarded as merely in aid of the legislative functions 
of Congress."

The proposals would empower the congressional 
legal counsel to undertake the defense of congressional 
committees and personnel in cases in which the v a l id ­
ity of their official actions was placed in issue. As th is  
would be in a previously f i led  action, the counse l \ 
would not be involved in tho discretionary decision to 
institute legal proceedings.

Because the counsel's responsibility would he l im ­
ited to the defense of pending challenges to off ic ia l 
congressional actions, it may be construed as suppor­
tive of the legis lative function of Congress rather than 
a s ju i invasion of the presidential power. Thu conc lu ­
sion is fortified by the practicalities of the situation— 
exemplified by Clark v. Valeo— in which the Depart­
ment of Justice declined to represent a congressional 
defendant. Surely Congress may appoint a rep lace­
ment counsel in that situation.

Counsel Also May Be Friend o f the Court
Both proposals would a l low  (ho congressional lega l 

counsel to intervcno or appear ns amicus curine in 
cases challenging the constitutionality of any law  o f 
the United Stales in which tlie United Slates is a party. 
Intervening and appearing ns am icus curiae are to ta l ly  
different undertakings. An am icus curiae is not a party 
to the litig. lion and independently cannot request any. 
form of relief. Thus an upponranceomicuscui’iao could , 
not infringe on tho executive's power to seek jud ic ia l C 
relief.

In contrast, an intorvonnr is a party to the action and 
able lo request any appropriate relief and to he bound 
hy the ultimate judgment. There is no way of pred ic t­
ing whether a constitutional challenge to an act of 
Congress w i l l  come from a pla intiff seeking dec la ra­
tory relief or from a defendant charged with v io la t ing 
the net. The right to intervene in support of the con ­
stitutionality of n Inw of the United States may carry 
with it the discretional v power to appear i s  p la in t i f f 
seeking jud ic ia l relief. * -v.

The provisions hy which the congressional lega l ' 
counsel may be direclod to intervene ar appear os 
um ia is  curiae are dear attempt* to protect Congress J> 
against the exceedingly rare situation when the execu ­
tive branch chooses not to defend nil or part of tho 
constitutionality of a statute. This situation in fact oc- J 
currnd in Hockley v Valeo. Tha Department of ju s t ice  
filed two briefs in the Supreme (xmrt. one on beh If of 
the defendant attorney gunned and a second cindcu* 
brief lliat argued against the constitutionality of the 
grant of onforcemrnl powers to th" Federal Election 
Commission. The congressional interest in that case 
.••••hi h ay* tin..u protect'd without infringing nn
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executive responsibilit ies i f  counsel had appeared as 
am icus cu i iae  rather than as an intervenor.

But provisions l ike that in S. 2731 (hat would au­
thorize the congressional legal counsel to institute ac- / 
tions against the executive branch to compel it to act 
in accordance w ith the Constitution and laws of the j  
United States wou ld  appear to be unsalvageable in 
light of Buckley v. Valeo.

Challenges by In d iv id u a l Members of Congress
Buckley v. Valeo does not foreclose the possibility 

that an ind iv idua l member of Congress may bring suit 
against the executive branch. Members of Congress, 
a lthough officers of the United States, are outside the 
scope of the appointments clause because the Constitu­
tion oxpressly provides the method for their selection. 
The Supreme Court has never addressed the question 
of the standing of ind iv idua l members of the legislative 
hranch to seek jud ic ia l relief from actions taken by 
members o f the executive branch. Circuit court deci­
sions, however, huid the member-plaintitf to the stand­
ing requirements applicable to u ll other p laintiffs—the 
inomber must demonstrate a specific nonspeculative 
personal in jury in fact, ffnrrington v. Bush, 553 F. 2d 
10(1 (D C. Cir. 1977); Harrington v. Schlesinger, 528 F.
2d 455 (4th Cir. 1975);Holtzmaii v .Schiesinger. 484 F.
2d 1307 (2d Cir. 1974).

The narrow area In wh ich members of Congress do 
h.tve standing to challenge executive branch action is 
illustrated by two cases, again from the District of Co­
lumbia Circuit. In Kennedy v. Sampson, 511 F. 2d 430 
(1974), Sen. Edward Kennedy sought a declaratory 
judgment that the Family Practice of Medic ine Act was 
va l id ly  unacted despite a purported pocket veto. Tlie 
court found the requisite in ju ry—and therefore stead­
ing to sue—in the nu ll if ication of Kennedy's specific 
vote a nd of the congressional power to o verrido u veto.

tnPressfer v. Simon, 428 F.Supp. 30211). U.C. 1976), 
the three-judge court, although f ind ing for (he defend* 
ant* on the merits, upheld the standing of the plaintiff, 
Rep. hurry Pressler, to challenge the Postal Revenue 
mi’ Salary Act of 1067 and the Executive Salary Cost* 
oM .iv ing Adjustment Act of 1075 us vio lative of Arti­
c le I, Section 6, of the Constitution. Citing Kennedy v. 
Sampson, the Court stated, "a Congre.ssin.in has stand­
ing to sue by reason of his office where executive action 
has impaired the efficacy of I l ls  vote. . .

I . i l iga tiun Must Be Directed by Cangre**
The ornpnsals for establishing mi Office of Congres­

sional Legal Counsel would not a llow litigation other 
than as directed or consented to by Congress Bemuse 
the ind iv idua l members of Congress are beyond tho 
pale ol the appointments clause, the question is why 
cannot tlie actual lawyering nn behalf of Congress bo 
dolegated w ithout v io lating Ihe appointments clause. 
The nuxwer Is twofold.

' noted earlier. Congress cannot ippoint any

Dorothy Sellers practices as a 
partner in a Washington, D.C., 
law firm. She holds a B.A. from 
Stanford University, attended 
S ta n 'ird  Law School, and 
earned her J.D. at George 
Washington University in 196a.

one to perform du t ie s other than in aid of those func­
tions Congress may itse lf carry out. A nonlegislativu 
function—for example , enforcement of the laws— 
cannot properly be delegated because it is not a proper 
congressional function. Second, even i f  nn ind iv idua l 
member of Congress demonstrates standing to sue on 
his own behalf, that showing is not automatica lly 
transferable to Congress as an institution. And a practi­
cal problem w ith  a ss ign ing  a congressio tia l ly ap­
pointed legal officer to represent un ind iv idua l mem­
ber of Congress is that the decision on standing is 
frequently— os in Kennedy v. Sampson— inseparable 
from the decis ion on the merits and, therefore, simply 
comes too late for assignment to a congressionally ap­
pointed legal officer.

At present the leg is la t ive branch is dependent on the 
executive hranch for legal services. The arrangement is 
inexpedient for both, particu lar ly Congress. It has no 
roliahlesourco of representation for jud ic ia l confronta­
tions with the executive brunch. Proposals for estab­
lish ing an Office of Congressional Legal Counsel ate 
like ly to recur as the quantity and importance of l it iga­
tion invo lv ing congressional interests continue to in­
crease.

While it is probable that a statute conferring on a 
congressionally appointed legal officer the uuthority to 
sun an executive brunch member for a l le g e1 errors nf 
omission or commission in enforcing 'he laws would 
he struck down under the uppointrnents clause, there is 
nevertheless a large area In which the Iit iga t ive re- 
xponsibilf? j s  o f  a congressional counsel cou ld be re­
garded ns inc identa l to the legislative function und 
outside the oppointments clause

An addit ional benefit to Co ogress wou ld  be that of 
merging the adv iso ry and litb .ative aides nf the legal 
services ava i lab le  to it end of p rovid ing a central 
source for ana lys ing  court an I administrative rulings 
and recommending leg is la t ive responses.

While a proposal for establishing a legal office in 
Congress, where more than half the members are 
lawyers, may have the superfic ia l appearance ol carry­
ing coals to Newcastle , in reality it cou ld  provide 
necessary and now unavailab le legal services to Cou- 
gre»s. Jk

December. 1977 • Volume 63 1731



’■ v 1 G  *~vi' V  * >

_  • V v  • V  •

■ • 4 Y '

* • .
F e b r u a r y  22, 197^

R i c h a r d  V. P r c e r .. • . ' •-•.*>
D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t ' of A d ministration 

, P o u c h  C * * • , .■•■'. I * • - *
J u n eau, A l a s k a  5 9 3 0 1 . ' *  /

.1 .. “ . i
D e a r  Mr. Freer: • ‘ v \ ?. •• ,•,. •; .• \

• .. • * . *v ‘ •• - V I
v.V: Y o u  h a v e  a s k e d  If t h e  atato Is g o v e r n e d  b y  the p r o p — ’." 

p o s e d  r e g u l a t i o n s  d e v e l o p e d  b y  the D e p artment o f  l a b o r  o n  t h e . 1 •• 
p r o v i s i o n s  o f  'AS 23-10.375-300, Tran s p o r t a t i o n  o r  E m p l o y e e s .  ” j ^  
It Is a  u n i f o r m  and v e i l  e s t ablished rule that I n  s t a t u t o r y  /■'-.*./ •. 
c o nstruction, t h o  government, as sovereign, In n o t  b o u n d  b7 
the restr i c t i v e  terns o f  s t a t u t e s  unless e x p r e s s l y  men t i o n e d ,  v 
A l aska R u r a l  R e h a b i l i t a t i o n  Coro v. Obort, 10 A l a s k a  R e p o r t s  
903, 517 ( 1 9 ^ 5 )’and cases cited therein.

• * • • ‘
E i a r p l e s  o f ' A l a s k a  Statutes In w’l c h  t h e  s t a t e  la I n­

clude d  are AS 23.30.265(12) v h i c h  relates to worfcaan'a c o r p e n -  .
- nation, and AS 18 . 6 0  *30(6) w h i c h  relates to o c c u p a t i o n a l  s a f e t y  
and h e a l t h  standards. .

o • * It' •’.• * vl ‘ ■
• ••• ' >

T h e r e f o r e ,  Jt Is the opin i o n  o f  the d e p a r t m e n t  t h a t . 1 
t h e  state lo not - g o v e r n e d  by the p r o p o s e d  r e g u l a t i o n s  d e v e l o p e d  
by tbe Departnent o f  L a b o r  on the provisions o f  AS 2 3 - 1 0 . 3 7 5 -  - 
*100, T r a n s p o r t a t i o n  o f  Employees.

Sincerely,
* .  *

KOfOtAlt C. 0 0 R 3 U C U  
ATTOR-iEY G E N E R A L

0 •

Ily : V *’

J e r c s  K. D o u g l a s  
Assistant A t t orney G e n e r a l

o

T  »-.•L. I

i • •
1 *•
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1- # •
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i’JLchard W. F r e e r  
D e p u t y  Coesaissloner 
L'epartaont*of A d m i n i s t r a t i o n  
P o u c h  C
J u n e a u ,  Alaska. 59301' '

T e a r  7!r. F r e e r :

• A  • • / ,

V V V  ■ • •

Y o u  h a v e  c a k e d  I f  thrr n t a t o  lo f . o v e m a d  b y  t h e  p r o p -  
p o s e d  r e g u l a t i o n s  d e v e l o p e d  b y  the L'epartncnt o f  L a b o r  o n  t h e  
p r o v i s i o n s  o f  AS 2 j . 1 0 . 3 7 > — ’ICO, Trn n sport at I o n  o f  ILvployneo.
It I s  a  usiforr. a nd w e l l  e s t a b l i s h e d  r u l e  that I n  a t a b n t o i y  •. 
c o n s t r u c t i o n ,  t h e  r.ovemrsent, as sevcrslr.n, l:i n o b  h o u n d  b y  •*• 
tho r e s t r i c t i v e  t e r n s  o f  statute:! a n i e n s  e x p r e s s l y  ncntlor.ed. . 
A l a s k a  R u r a l  :k:ba:> 111 tat Ion C o m  v. Id'.ert, l'J A l a s k a  ilcports 

51 7  (li?4p) anti c a s e s  c i t e d ~ t  acrelit.
*• . .

Exiurplea o f  A l a s k a  s t a t u t e s  1 a w h i c h  t h o  s t a t e  la I n­
c l u d e d  art* Ad 2,1.30.265(12) w h i c h  relate:: to v.or»*n;!ril:i c n u p e n -  
r a t t o n ,  a n d  /.'*. .12.60*030(6) v b ’.ck r e l a t e s  ta o c c u p a t i o n a l  s a f e t y  
r n d  h e a l t h  s t a n d a r d s .

T h e r e f o r e ,  I t  ,1s L: e o p i n i o n  o f  tho depart/rent t h a t  
t h e  s t a t e  Is n o t  • rovcrr.ct! by t he p r e u o n o d  re v*i I at I o n s  d e v e l o p e d  • 
b y  the D e p a r t m e n t  o f  L a b o r  on t h a  p r o v i s i o n s  ot* AiJ 2 3 . 1 0 . 3 7 5 -  
*100, T r a n s p o r t a t i o n  o f  D r p l c y c u s .  * . . . • •  • •

:;i.:ccrs.ly,

;;oii*!A?r c. g o i l t j c h  ' . . .
AYTOidisY Gr.:;i:ibn,

)ly
J a r c p  Jl. !' .'aa 

A:nlstnr.b A t t o r n e y  (Jrnerrl

o  

• •

I
0
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b uT-
H B  45

S U M M A R Y

T h i s  b i l l  a mends statutes c o n c e r n i n g  p owers  of the L e g i s l a t i v e  

B udget and A u d i t  C o m m i t t e e  b v  a d ding a n e w  p a r a e r a o h  e n a b l i n g  

t h e m  to sue in the n a m e  of the l egislat ure d u r i n g  the i n t e r i m  

b e t w e e n  s e s sions if a u t h o r i z e d  by a m a j o r i t y  v o t e  of the full 

m e m b e r s h i p  of the committee. HB 45 also amends sta tu t e s  c o n­

ce r n i n g  the p o w e r s  of fhe L e g i s l a t i v e  Council e n a b l i n g  t h e m  to 

do the same by a m a j o r i t y  vote of the full m e m b e r s h i p  of the 

c o u n c i l .

S U P P O R T I N G  I N FORMATION 

C h e c k  w i t h  J u d i c i a r y

F I S C A L  N O TE: C h e c k  w i t h  J u d i c i a r y

R E L A T E D  LEGISL ATION: None

A n  act r e l a t i n g  to powers of the A l a s k a  
L e g i s l a t i v e  C o uncil and the L e g i s l a t i v e  
B udget and A u d i t  Committee; and p r o v i d i n g  
for an e f f e c t i v e  date.

By Rules by 
r e q u e s t  of t! 
Leg. C o u n c i l  
F o r  L B & A  Comi

I N T E R E S T E D  P A R T I E S : L e g i s l a t i v e  Budget & Aud it

Le g i s l a t i v e  Council



J U N K A U  A L A S K A

f  f r .  iT

A l a s k a  J S t a t e  ^legislature

M E M O R A N D U M

TO: S e n a t o r  B o b  M u l c a h y ,  C h a i r m a n
ftate A f f a i r s  C o m m i t t e e

/
/

FROM. J . Atf.ftfiogan, D i r e c t o r
■Legislative F i n a n c e  D i v i s i o n

S U B J ^ P :  H B  45 - A r g u m e n t s  in F a v o r

T

A t  y o u r  r e q u e s t  I h a v e  p r e p a r e d  the f o l l o w i n g  a r g u m e n t s  
in s u p p o r t  of  H B  45. HB 45 g r a n t s  the L e g i s l a t i v e  C o u n c i l  
a n d  the L e g i s l a t i v e  Budg* * & A u d i t  C o m m i t t e e  s t a t u t o r y  a u t h o r i t y  
to b r i n g  s u i t  in the n a m e  o f  the L e g i s l a t u r e  d u r i n g  the i n terim.
As  the b i l l  c a m e  to y o u r  c o m m i t t e e ,  it w a s  the s a m e  bi l l  
a p p r o v e d  b y  the L e g i s l a t u r e  last y e a r  a n d  v e t o e d  by the G o v e r n o r  
(SB 432 - s i n c e  SB 432 w a s  e n a c t e d  by the last l e g i s l a t u r e  
th i s  l e g i s l a t u r e  c o u l d  n o t  o v e r r i d e  the v e t o  t h i s  J a n u a r y ,  and 
a n e w  b i l l  h a d  to be i n t r o d u c e d ,  i.e., HB 45).

In the v e t o  m e s s a g e  for SB 432 the G o v e r n o r  s t r e s s e d  that 
the L e g i s l a t u r e  c o u l d  a l w a y s  file an a m i c u s  b r i e f  in s u i t s  
b r o u g h t  by o t h e r s .  T h e  p r o b l e m  w i t h  th i s  o f  c o u r s e  is th a t  
if " o t h e r s "  d o n ' t  file s u i t  a g a i n s t  s o m e  e x e c u t i v e  a c t i o n / i n a c t i o n ,  

t h e n  the L e g i s l a t u r e  h a s  no  c a s e  in w h i c h  to file an a m i c u s  
br i e f .  U s i n g  the B u d g e t  & A u d i t  C o m m i t t e e ' s  K e l l e y  v. H a m m o n d  
c a s e  as an e x a m p l e ,  the 1976 l e g i s l a t u r e  e n a c t e d  Cn. 26, S L A  1976 
w h i c h  p r o h i b i t e d  t r a n s f e r s  b e t w e e n  a p p r o p r i a t i o n s .  T h e n  in 
the G e n e r a l  A p p r o p r i a t i o n s  A c t  (Ch. 279, S L A  1976) the L e g i s­
la t u r e  m o d i f i e d  the p r o h i b i t i o n  to a l l o w  t r a n s f e r s  w h e n  a p­
p r o v e d  by the G o v e r n o r  a n d  the L e g i s l a t i v e  B u d g e t  & A u d i t  
C o m m i t t e e .  T h e  A t t o r n e y  G e n e r a l  a d v i s e d  the G o v e r n o r  to 
p r o c e e d  w i t h  t r a n s f e r s  b u t  n o t  to s u b m i t  t h e m  to the B u d g e t  &
A u d i t  C o m m i t t e e  for t h e i r  a p p r o v a l .  A  list of t r a n s f e r s  so 
a p p r o v e d  is c o n t a i n e d  in LR 67, S L A  1977, a t t a c h e d .

P u t t i n g  y o u r s e l f  in the p l a c e  of the t h e n  B u d g e t  & A u d i t
C h a i r m a n ,  the t i m e  is A u g u s t  1976, the b e g i n n i n g  of t h e  1977
fi s c a l  year, a n d  the G o v e r n o r  is t r a n s f e r r i n g  b e t w e e n  a p p r o­
p r i a t i o n s  a g a i n s t  the e x p r e s s e d  w i l l  of  the L e g i s l a t u r e .
T h e  B u d g e t  & A u d i t  C o m m i t t e e  v o t e s  to b r i n g  suit to s t o p  the
t r a n s f e r s ,  b u t  h a s  to s e a r c h  for four m o n t h s  to find a
" p r i v a t e  c i t i z e n "  to file the suit. By the ti m e  the s u i t  is



f i l e d  in J a n u a r y ,  the fi s c a l  y e a r  is o n e - h a l f  over, and 
$ 2 , 6 3 7 , 3 8 5  h a s  b e e n  t r a n s f e r r e d  o u t s i d e  the a p p r o v a l  m e c h a n i s m  
set up  by the L e g i s l a t u r e .  In brief, the r e a l  a r g u m e n t  in 
f a v o r  o f  t h i s  b i l l  is as fol l o w s :

If t h e  L e g i s l a t u r e  c r e a t e s  i n t e r i m  c o m m i t t e e s ,  as the 
C o n s t i t u t i o n  a l l o w s ,  to l o o k  a f t e r  its i n t e r e s t s  d u r i n g  
t h e  i n t e r i m ,  t h e n  it m u s t  g r a n t  t h o s e  c o m m i t t e e s  the 
p o w e r  to a c t — in th i s  c a s e  b r i n g  s u i t — a g a i n s t  t h e  
e x e c u t i v e  b r a n c h  w h e n  the e x p r e s s e d  i n t e r e s t s  of the 
L e g i s l a t u r e  a r e  i g n o r e d .  O t h e r w i s e ,  the i n t e r i m  c o m­
m i t t e e s  c a n  o n l y  a n g u i s h ,  p u b l i c l y  a n d / o r  p r i v a t e l y ,

T h e  a m e n d m e n t  a d d e d  b y  y o u r  c o m m i t t e e  w o u l d  a u t h o r i z e  
the p r e s i d i n g  o f f i c e r  of e a c h  h o u s e  to a p p o i n t  o n e  a l t e r n a t e  
m e m b e r  to the B u d g e t  & A u d i t  C o m m i t t e e .  T h e  s o l e  p u r p o s e  of 
this a m e n d m e n t  is to m a k e  it e a s i e r  to o b t a i n  the n e c e s s a r y  
s i x - m e m b e r  q u o r u m  to a c c o m p l i s h  B u d g e t  & A u d i t  C o m m i t t e e  i n­
t e r i m  b u s i n e s s  ( n o r m a l l y  a full d a y ' s  a g e n d a  a t  l e a s t  
o n c e  a m o n t h ) . T h e  e x t r e m e  t r a v e l  d i s t a n c e s  a n d  d i v e r g e n t  
i n t e r e s t s  of  o u r  l e g i s l a t o r s  h a s  m a d e  it v e r y  d i f f i c u l t  to 
o b t a i n  a c o m f o r t a b l e  q u o r u m  t h r o u g h o u t  the h i s t o r y  of the 
B u d g e t  & A u d i t  C o m m i t t e e ' s  e x i s t e n c e  ( e s t a b l i s h e d  1971).

J H H :pw 
A t t a c h m e n t

cc: J i m  D u n can, C h a i r m a n
B u d g e t  & A u d i t  C o m m i t t e e



CHAPTER SLA rVRPCSE

194 1972 A irpo rts
201 1972 Flood Control Facilities 4 Sm. Boat Harbors202 1972 Water Supply and Sewerage Systems
86 1974 Port Facilities Development116 1974 \ Library Facilities

118 1974 Trunk ard Secondary Airports132 1974 Health Care Facilities124 1976 Regional Fire Fighter Training Center131 1976 School Construction214 1976 Fish Management 4 Development Facilities

239 1976 Senior Citizen Housing Development247 1976 Highways, Ferries l local Svc. toads248 1976 Airports
271 1976 Water Supply 4 Sewerage Systems
95 1978 Flood Control, tort Facilities 4 Sm. Boot Landing
96 1978 Parks and Recreational Facilities122 1978 Health Facilities, Sr. Citizen Ctrs/Pioneer» tinea137 1978 Voc. Educational Facilities 4 U of A138 1978 Highway, Ferry, Airport 4 Local Svc. Roads139 1978 Correctional 4 Public Safety Facilities

140 1978 Fisheries Mynt. 4 Development F sc iliti*"145 1978 Water Simply and Sewerage Systens

AtrntORizm
Birr
UNISSUED

ORIGINAL
APRIL
OFFERING

REVISED
APRIL
OFFERING

REMAINING
M ff in a s m c N

UNISSUED

$ 1 ,00 0 ,00 0  
1 ,0 0 0 ,0 0 0
6 .9 0 0 .0 0 0
4 .5 0 0 .0 0 0
2 .9 0 0 .0 0 0

e .____ c_____ $ 1 ,000 ,000  
1 ,00 0 ,00 0
6 .9 0 0 .0 0 0
4 .50 0 .00 0
2 .90 0 .00 0

?-----------

2 ,1 0 0 ,0 0 0
2 ,0 0 0 ,0 0 0
3 ,80 0 ,00 0

11 .8 40 .0 00
13 .8 05 .0 00

2 ,10 0 ,00 0
2 ,00 0 ,00 0
3 .800 ,000

11 .340 .000
1 0 .805 .000

500,000

3 ,00 0 ,00 0
500,000

3 ,00 0 ,00 0

1 .4 0 0 .0 0 0
12 .7 85 .0 00

2 .3 9 6 .0 0 0  
24 ,0 00 ,0 00
3 3 .290 .000

1 ,40 0 ,00 0

500,000
1 ,000 ,000
1 ,60 0 ,00 0

500,000
1 .40 0 .00 0
2 .6 0 0 .0 0 0

1 ,89 6 ,00 0
2 2 ,6 00 ,0 00
30 ,6 90 ,0 00

5 ,8 5 0 ,0 0 0
2 5 ,000 ,000
3 3 .656 .000
8 8 .4 50 .0 00
30 .504 .000

700,000
1 .50 0 .00 0
9 .4 0 0 .0 0 0  

2 0 ,000 ,000

1 .50 0 .00 0
4 .50 0 .00 0  

10 ,900 ,000  
29 ,000 ,000

4 ,3 5 0 ,0 0 0
2 0 .5 00 .0 00
22 .756 .000
5 9 .4 50 .0 00
30 .504 .000

2 6 .9 65 .0 00
27 .6 40 .0 00

4 .10 0 .00 0
1 .20 0 .00 0

4 ,1 0 0 ,0 0 0  
2 ,0 0 0 ,0 0 0

2 2 .865 .000
2 5 .640 .000

$361 ,781 ,000 f  14 3 ,50 0 ,00 0 /$ 6 0 ,0 0 0 ,0 0 0  / $301 ,781 ,000

\



N o v e m b e r  1 6 ,  1 9 7 b

M L M  0  R A  W D U M

TO; C h a i r m a n  a n d  M e m b e r s
b u d g e t  & A u d i t  C o m m i t t e e

F R O M :  J. H. H og an, D i r e c t o r
L e g i s l a t i v e  F i n a n c e  D i v i s i o n

T h e  e n c l o s e d  m e a s u r e  g r a n t i n g  the L e g i s l a t i v e  B u d g e t  
and A u u i t  C o m m i t t e e  a n d  the L e g i s l a t i v e  C o u n c i l  p o w e r  to 
sue in the n a m e  of the L e g i s l a t u r e  w a  . p a s s e d  d u r i n g  the 1 9 7 8  
s e ssi on a n d  v e t o e d  by the G o v e r n o r .  I w o u l d  s u g g e s t  that 
the Corouittee o f f i c i a l l y  r e q u e s t  that the L e g i s l a t i v e  C o u n c i l  
p r efile for i n t r o d u c t i o n  a n e w  b i l l  i n c o r p o r a t i n g  the a c t  
us p a s s e d  last year, and t h a t  the l e g i s l a t i v e  l e a d e r s h i p  be 
r e q u e s t e d  to e x p e d i t e  p a s s a g e  of this m e a s u r e  e a r l y  in the 
1979 l e g i s l a t i v e  session.

JUli:pw
A t t a c h m e n t s



OPINIONS OF HB 45 Bob Mulcahy

ROD PEGUES - DEPARTMENT OF '.AW

This bill is unconstitutional and violates the separation of powers.

The legislative branch enacts laws, the executive branch executes the law 

and the judicial branch adjudicates. It is d e a r c u t .  This bill would in 

effect usurp, by the legislative branch, the powers of the executive branch. 

The governor's first obligation is to uphold the constitution. There are 

cases when the legislature could litiqate when exercise of legislative powers 

is being thwarted (via amicus briefs). He feels that the legislature should 

have certain powers of sueing (see attache'4 bill draft from law) but can­

not and should not have the power to sue the governor. Please see attached 

article which gives the Dept, of Law's basic position.

BILL BARR1 1ER - LEGISLATIVE AFFAIRS, LEGAL S E N . C C S

Although he feels that this is a separation of powers issue, Mr. Barrier 

does not believe that this bill is in violation of the separation of powers 

concept of American Democracy. In some instances the legislature must be 

allowed to sue the executive In order to defend their powers. If the legis­

lature wants to give the Legislative Council the power to sue it should be 

made specific, by statute. If they do or do not have this power. Best ex­

ample of this type of situation. A few years ago there was a ballot propo­

sition on exchange of lands. The legislature said that the ballot title was 

misleading and couldn't wait for the next session to do something about 1t 

as the election would be over by then. So the Legislative Council sued the 

executive through the Legislative Affairs Division of Legal Services. The 

court ruled that constitutionally the legislature cannot sue and that the 

Legislative Council does not have statutory authority to bring suit.



PROPOSITION #2, A CONSTITUTIONAL AMENDMENT

In last election to voters failed to pass proposition §2. This pro­

posed amendment would have given the legislature the ability to vest one of 

its interim committees the authority to approve or disapprove revisions to 

the budget. The amendment would also permit the legislature to delegate to 

the interim committee its power to appropriate federal or other monies 

received from non-state sources.

GARY PESCA SACKETT'S A.A.

Legislative Finance- This bill has been introduced to give the legis­

lature the power to sue the Governor. Ihe LB&A Comnittee and the Legislative 

Council tried to sue Hammond for transferring money between appropriations 

(revising programs) during the interim without the approval of the LB&A 

Committee. (Kelly vs. Hammond). The issue of the right to sue came up after 

the preliminary judgement. Governor said 1t was unconstitutional. Ramona 

Kelly was on the LB&A Committee at the time.* They tried to make it a person­

al suit but 1t didn't work. Hammond has pressed this point to a mucn further 

extent than other governors. But 1t is a problem that has been and will be 

faced with any governor. There will always be a difference of opinion between 

the Legislative and Executive branches as to their powers as equal but separate 

branches and how far beyond their powers each can step. LB&A was trying to 

get the 3rd branch (Judicial) Involved as a referee. Buth without the power to 

sue the legislative branch has no power to ask for 3rd party involvement. When 

the legislature Is in session the law Is clear and the governor has the power 

to transfer between appropriations by going thru the budget process (supp. or 

special appropriations). During the interim he does not have this vehicle and 

just does it on his own. At this point he cannot legally be stopped during the



interim. So unless the legislature is physically here, the governor can 

do anything he wants with bills and appropriations Courts say the issue 

doesn't matter. The legislature does not have the authority to bring a 

suit against the Governor so even though she was a private party (who can 

sue) it was considered a suit by LB&A.

ROB C FOR HOHMAN

This bill is to insure that legislative intent is implemented. When fie 

governor circumvents the Intent of legislation the only alternative is to 

sue him. Last election Prop. 2 (shich would have given the legislature the 

power to sue) was voted down by the people.



Till! L K G I S U T I R E

luocir m  M ir  coumrm
F IN A N C E  D I V I S I O N  
P O U C H  W F - S T A T E  C A P IT O L  
J U N E A U . A L A S K A  99911 
P H O N E :  19071 465-3795

M a r c h  19, 1979

M E M O R A N D U M

TO: S e n a t o r  J o h n  S a c’:ett, C h a i r m a n
'Finance C o m m i t t e e

FROM: ‘nAJllogan, D i r e c t o r
[islative F i n a n c e  D i v i s i o n

S U B J E C t /  HB 45

H B  45 (cu r r e n t  c o p y  of B i l l  H i s t o r y  a t t a c h e d )  w o u l d  g r a n t  
the L e g i s l a t i v e  C o u n c i l  a n d  the L e g i s l a t i v e  B u d g e t  a n d  A u d i t  
C o m m i t t e e  s t a t u t o r y  a u t h o r i t y  to sue o n  b e h a l f  of the L e g i s l a t u r e .  
T h e  bill, as it c u r r e n t l y  stan d s ,  is the s a m e  b i l l  t h a t  w a s  
v e t o e d  by the G o v e r n o r  last year. S h o u l d  it p a s s  t h i s  year, I 
w o u l d  a s s u m e  it w o u l d  s u f f e r  the sa m e  fate, thus an o v e r r i d e  
o f  t h e  G o v e r n o r ' s  v e t o  a p p e a r s  to be n e c e s s a r y  to p u t  this law 
o n  the books.

If it is the i n t e n t i o n  o f  the l e g i s l a t i v e  l e a d e r s h i p  to 
p a s s  this m e a s u r e  a n d  to h a v e  it e f f e c t i v e  this i n terim, I 
w o u l d  s u g g e s t  that the b i l l  be m o v e d  q u i c k l y  to a v o t e  in the 
S e n a t e  in a n t i c i p a t i o n  of a v e t o  and s u b s e q u e n t  n e e d  for a v o t e  
to o v e r r i d e .

J1IH: p w  

A t t a c h m e n t
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M a r c h  28, 1979

The m e e t i n g  w a s  b r o u g h t  to o r d e r  by the Chairman, B o b  Mulcahy .

R i c k  L a u b e r  o f  the P a c i f i c  S e afoo d P r o c e s s o r s  t e s t i f i e d  first on 
HB 207. He said t he bi ll d o e s  w h a t  "we" think the o r i g i n a l  a c t  
w o u l d  do.

"We have no o b j e c t i o n  to the bill w h a t s o e v e r ,  it seems it d o e s  
o n l y  w h a t  it s h o u l d  d o  anyway."

Z i egl er a s k e d  if a n y o n e  had r e c e ived the l etter fro m the U n i v e r­
sity. He p o i n t e d  out that the q u e s t i o n  had been r a i s e d  that the 
u n i v e r s i t y  d o e s  n o t  w a n t  to pay for r eturn trips.

La u b e r  said t h a t  p r o c e s s o r s  had had similar s i t u t a t i o n s  w h e r e  
r o m e o n e  d id not w a n t  to c o m p l e t e  their c o n t r a c t s  but that w a s  c o v e r e d  
1 >y the d e p a r t m e n t  of labor. He said the o n l y  e x c e p t i o n s  w o u l d  be if 
th e  c o n t r a c t  w a s  r e a l t y  u n r easonable .

K e l l y  said the p r e s i d e n t  w a n t s  to b excl u d e d  from the bill.

As there w e r e  q u e s t i o n s  and Sen. Z i e g ler's o f f i c e  was l o oking for 
a c o p y  of the l etter  to share w i t h  the c o m m i t t e e  the c h a i r m a n  a d d r e s s e d  
the next bill on the agenda.

J a y  Hogan, D i r e c t o r  of L e g i s l a t i v e  F i n a n c e  t e s t i f i e d  on b e h a l f  of 
HB 45.

Hcgan p a s s e d  o u t  a d o c u m e n t  c o m p iled by B u d g e t  & Audit. T h o  first 
p a g e  c o n t a i n e d  tho act p a s s e d  in 1977. T h e  second p a g e  c o n t a i n e d  the 
G o v e r n o r '8 v e t o e  message. T h e  bill was v e t o e d  then o v e r r u l e d  b y  a 
u n a n i m o u s  v o t e  of the l e g i s l a t u r e  and put on the books.

T h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  a d v i s e d  that g o v e r n o r  that the act 
w a s  u n c o n s t i t u t i o n a l  nnd the G o v e r n o r  failed to c o m p l y  w i t h  the act.

In J a n u a r y  the G o v e r n o r  c e a s e d  m a k i n g  t r a n s f e r s  b u t  at that  time . 
the v a l u e  of the t r a n s f e r s  was a b o u t  $2.5 million.

T h e  up s h o o t  is that B ud get & A u d i t  found t h e m s e l v e s  w i s h i n g  to 
n a v e  no t r a n s f e r s  or to ha ve them in a c c o r d a n c e  to the law p a s s e d  b y  
the legis lature. T h e  l e g i s l a t u r e  went to court k n o w i n g  they h a d  n o  
p o w e r  to sue. W i t h o u t  the p o w e r  to sue the l e g i s l a t u r e  has no p o w e r  at 
all d u r i n g  the interim. If the l e gi slature came in af ter B u d g e t  a n d  
A u d i t  had filed a suit and said g o  ahead m a d e  B udget  & A u d i t  feel that 
tho legal p r o b l e m s  on power had been solved.

Th e  c o m m i t t e e  rea lized the g o v e r n o r  was ignoring the law in 
A u g u s t  and tried to v'et a p r i v a t e  suit or formor legi sl a t o r  but w i t h o u t  
success. F i n a l l y  Ramona K e l l y  sued as a private  citizen.



K e l l y  w a n t e d  t P k n o w  h o w  the l egislatur e about suing - if it
m u s t  be d o n e  d u r i n g  the session.

Hogan said ther e are limited rights. He said the l e g i s l a t u r e  w a s  
t r y i n g  to e n f o r c e  the law and B u d g e t  & A u d i t  w a s  trying to get the law 
a d h e r e d  to. It a p p e a r s  that a l e g i s l a t i v e  r e s o l v e  is n e c e s s a r y  to 
c o n t i n u e  the suit. T h e  o n l y  o t h e r  v e h i c l e  the l e g i s l a t u r e  w o u l d  have 
w o u l d  be to a n t i c i p a t e  p r o b l e m s  a h e a d  of time and i n s t r u c t  B u d g e t  &
A u d i t  w h a t  to d o  b e f o r e  they a d j o u r n  and that vould be n e a r l y  i m p o s s i b l e  
to do.

R o d g e r  P e g u e s  from the A t t o r n e y  G e n e r a l ' s  o f f i c e  t e s t ified next. He
said that the A G ' s  o f f i c e  o p p o s e i  the l egislation b u t  d o e s  n o t  o p p o s e  
l e g i s l a t i o n  on the subject. C o n j r e s s  res orts to r e s o l u t i o n  of the 
h o u s e  or b o t h  h o u s e s  and g e t s  couns ol to p r e s e n t  their feelings. T h e  
U.S. A t t o r n e y  G e n e r a l  ruled it u n c o n s t i t u t i o n a l  to bring a c t i o n s  to 
court. T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  ruled 9-0 that it w a s  u n­
con s t i t u t i o n a l .

S u r e l y  the l e g i s l a t u r e  could h..ve r e p r e s e n t a t i o n  when there is no 
legal i n t erest at stake. H a v i n g  house coun sol w i t h  s t a n d i n g  a u t h o r i t y  
w o u l d  b r i n g  in a n o t h e r  b o d y  of expertise. I d o n ' t  see a r e a s o n  for 
b o t h  b o d i e s  to have c o unsol since m o s t  issues w o u l d  be based on c o n s t i­
tut i o n a l  law. He said the bill b r o b a b l y  v i o l a t e s  the c o n s t i t u t i o n  
s i n c e  ou rs is n o t  that d i f f e r e n t  from the U n i t e d  S t a t e s  C o n s t i t u t i o n .
He a l s o  said that the l a w  that the G o v e r n o r  is not c o m p l y i n g  w i t h  is 
n o t  the t r a n s f e r  law. H e  d e s c r i b e d  c o n t e s t s  w h e r e  this had be en tested.

He said this p r o g r a m  w o u l d  a l l o w  any suit. "I think it is a bad 
idea - I w o u l d  r a t h e r  g e t  issues resolved b e f o r e  c o m m i t t e e s  like this. 
T h e r e  is m o r e  s o p h i s t i c a t i o n  than in the S u p r e m e  Court. I think the 
bi l l  is an i n v i t a t i o n  to trouble."

B i l l y  Berrier, D i r e c t o r  of Legal Services t estified next.

I’? a g a i n  p a s s e d  out c opies  of the G o v e r n o r ' s  vetoe.

He  said that it is true that m a n y  of the q u e s t i o n s  that w o u l d  be
in v o l v e d  in this bi ll such as q u e s t i o n s  of b a l l o t  p r o p o s i t i o n s ,  q u e s­
tio n s  on a m a n d a t e  to spend, etc. are resolved in o t h e r  ways.

Th e  b a l l o t  p r o p o s i t i o n  for the c o n s t i t u t i o n a l  a m e n d m e n t  was 
w o r d e d  such that the l eg islature felt it w o u l d  c h a n g e  the o u t c o m e  of
the election. A fte r the legislature adjourned they d i d n ' t  w a n t  a
sp e c i a l  s e ssi on to so the L e g i s l a t i v e  Council b r o u g h t  a suit. T H o  
judge did not d e c i d e  the c o n s t i t u t i o n a l i t y  question. In P e n n s y l v a n i a  
tho l e g i s l a t u r e  d o e s  have the power. The A t t o r n e y  G e n e r a l  h a s  asked  
for tho d e c i s i o n  to be d i s m i s s e d  but thore hasn't b e e n  a d e c i s i o n  yet. 
B e r r i e r  said ho h a d n ' t  a t t e n d e d  the Budget and A u d i t  m e e t i n g  but b o t h  
b o d i e s  felt it was an import ant p i e c e  of legislation.

Rodey said it w a s  a comp lex legal problem. The q u e s t i o n  is w h e n  the 
G o v e r n o r  r e f u s e s  to c o m p l y  w i t h  the law w h o  wi ll c a r r y  it o u t  - the 
l e g i s l a t u r e  or the public.. Because of the c h e c k s  and b a l a n c e s  set up 
w i t h i n  our g o v e r n m e n t  he feels the legislature should. T o  r e q u i r e  a 
p r i v a t e  c i t i z e n  seems u n d e s i r a b l e . T h e  L e g i s l a t u r e  b e i n g  able to sue 
c a r r i e s  out the intent of tho constitution.



M o s t  c a s e s  w u l d  d e a l  w i t h  c o n s t i t u t i o n a l  i s s u e s  a n d  the c o u r t  is 
t h e  p r o p e r  p l a c e  t o  d e a l  w i t h  c o n s t i t u t i o n a l  i s s u e s .

B e r r i e r  s a i d  t h e  t y p e  of  q u e s t i o n s  t h a t  c o m e  u p  a r e  c o n s t i t u t i o n a l ,  
n o t  d e a l i n g  w i t h  s o m e t h i n g  e a s y  t h a t  c a n  b e  s o l v e d  p o l i t i c a l l y .

Z i e g l e r  s a i d  h e  h a s  g r e a t  r e s e r v a t i o n s  b u t  is i n c l i n e d  to  v o t e  
" d o  p a s s " .

K e l l y  w a n t e d  to  k n o w  if the l e g i s l a t u r e  c o u l d  s u e  d u r i n g  s e s s i o n .

B e r r i e r  s a i d  if a r e s o l u t i o n  is p a s s e d .

T h e r e  w a s  d i s c u s s i o n  o n  the r e a p p o r t i o n m e n t  case.

Z i e g l e r  r e c e i v e d  t h e  l e t t e r  f r o m  the U n i v e r s i t y  a n d  s a i d  t h e  
s t a t u t e s  s t a t e  t h a t  t h e  U n i v e r s i t y  is e x e m p t  s o  t h a t  s h o u l d  s o l v e  
h i s  q u e s t i o n .

H o g a n  r e q u e s t e d  a n  a l t e r n a t i v e  m e m b e r s h i p  to  c a l l  o n  t o  m a k e  
u p  a q u o r u m  d u r i n g  t h e  i n t e r i m  f o r  m e e t i n g s  a n d  e x p l a i n e d  p a s t  p r o b =  
lems.

Z i e g l e r  s a i d  i t  w a s  a w o r t h w h i l e  a m e n d m e n t .

B r a d l e y  m a d e  a m o t i o n  it b e  a c c e p t e d

R o d e y  m a d e  a m o t i o n  the b i l l  be m o v e d  o u t  o f  c o m m i t e e .

R e p r e s e n t a t i v e  R a n d o l p h  t e s t i f i e d  on IIJR 12. H e  s a i d  it w a s  a 
v e r y  s i m p l e  r e s o l u t i o n  m a k i n g  a r e q u e s t  on  C o n g r e s s .  He  sa i d  it w o u l d  
b e  h a r d  to p a s s  in W a s h i n g t o n  b u t  he felt it w a s  w o r t h w h i l e  for the 
p e o p l e  of A l a s k a  t o  ask. He sa i d  it w o u l d  h a v e  n o  a f f e c t  on  the s t a t e  
i n c o m e  tax.

M u i c a h y  a s k e d  for a m o t i o n  t o  m o v e  the b i l l  o u t  of c o m m i t t e e .
B r a d l e y  m a d e  t h e  m o t i o n .

M u i c a h y  a s k e d  if S B  207 w a s  r e s o l v e d  to e v e r y o n e s  s a t i s f a c t i o n .

K e l l y  m a d e  a m o t i o n  to m o v e  the bi l l  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

M u i c a h y  s a i d  a s  a m a t t e r  of h o u s e k e e p i n g  he w o u l d  a s k  for a c c e p t a n c e  
o f  t h o  s u b s t i t u t e  f o r  H B  147.

K e l l y  m a d e  a m o t i o n  to a c c e p t  the s u b s t i t u t e .

V o r n  R o b e r t s  f r o m  t h e  Dept, of  M o t o r  V e h i c l e s  w a s  p r e s e n t  to a n s w e r  
q u e s t i o n s .

Z i e g l e r  a s k e d  if the $ 2 0 . 0 0  fee w a s  r e a s o n a b l e .

R o b e r t s  s a i d  t h o  fee w a s  b e s t  to be left in the h a n d s  of t h e
l e g i s l a t u r e .

R o d e y  s a i d  t h e  c o s t  of p l a t e s  t o d a y  is $ 6 0 . 0 0  - he w a s n ' t  a d ­
v o c a t i n g  an i n c r o a s c  b u t  sa i d  d o w n  the r o a d  tho c o s t  r o u l d  c r e a t e
a p r o b l e m .



*

R o d e y  sais he d i d n ' t  k n o w  if we should try to m a k e  m o n e y  with 
the p l a t e s  since there w a s  other s o urces of state revenue.

R o b e r t s  said it d i d n ' t  m a t t e r  to him that it d o e s n ' t  cost 
a n y m o r e  to try to c o l l e c t  $50 or $150. He said the cost for 
p l a t e s  h a d n ' t  r i s e n  for a number of years.

M u i c a h y  said an increase  w o u l d  touch m o s t  f a m ilies these days 
two 0 1 three times.

R o d e y  said 0 1 E C  touches them a lot more.

M O r e  d i s c u s s i o n  arose c o n c e r n i n g  l e g i s l a t i v e  l i ce nse plates.

T h e  c h a i r m a n  asked for a m o t i o n  to m o v e  the ..ill.

R o d e y  m o v e d  that it be p as sed out for i n d i v i d u a l  r ecomm endation.



H OUSE J U D I C I A R Y  C O M M I T T E E  M I N U T E S  
F e b r u a r y  %, 1979

Ch a i r m a n  P A R R  c a l l e d  the m e e t i n g  to o rder at 3:09 and 
asked the C o m m i t t e e ' s  indulg e n c e  in e n t e r t a i n i n g  b u s i­
ness on H J R  17, r e g a r d i n g  ice fog research. He exp lained 
that, as this l e g i s l a t i o n  is not likely to p r omote any 
controversy, it w o u l d  be nice to get it out of Committee. 

A N D E R S O N
R e p r e s e n t a t i v e  B ARNES m c v e d  to c o n s i d e r  HJR 17, there 
was no O B J E C T I O N  and so the m o t i o n  passed unanimously.

Re p r e s e n t a t i v e  B A RNES m o v e d  that the comm itee report out 
HJR 17 and there b e i n g  N O  OBJECTION, the m o t i o n  p assed 
unanimously, and the C o m m i t t e e  r e p o r t e d  out HJR 17.

Chr rman PARR then o p e n e d  the m e e t i n g  to testimony on 
KB 45, the bill of calendar, r e g a r d i n g  the powers of 
the L e g i s l a t i v e  Council.

BILLY BERRIER, the D i r e c t o r  of Legal Services, Leg isl a t i v e  
A f f a i r s  Agency, a p p eared to testify. He stated that this 
legislation passed both l e gislative houses last year and 
was vetoed by the Governor. He b e l i e v e s  that this bill 
is not in v i o l a t i o n  of the s e p a r a t i o n  of p owers  concept 
of A m e rican Democracy, and in some i n s t ances the Legis l a t u r e  
must be allo wed to sue the E x e c u t i v e  in order  to defend 
their powers.

RO D  P E G U E S E  testified  on behalf of the departmen t of Law.
Th e  o p i n i o n  e x p r e s s e d  by Peguese is that this legisl ation 
is u n c o n c t i t u t i o n a l  and v i o lates the separa t i o n  of powers.
He feels that the l e g i s l a t u r e  is u r s u r p i n g  the E x e c utive 
Powers, but cannot a nsw er how the l e g i s l a t u r e  can compel 
the E x e c u t i v e  the e n f o r c e  their laws.

BILLY B E R R I E R  a p p e a r e d  b r iefly again b e f o r e  the committee, 
e x p l a i n i n g  b r i e f l y  that this leg isl a t i o n  does not violate 
any s e p a r a t i o n  of p o wers c o n c e n p t s  and that it only in­
sures that the L e g i s l a t u r e  will, under this law, have the 
power to protect their authority.

R e p r e s e n t a t i v e  NELS A N D ERSON m o v e d  that the C o m m i t t e e  report 
out HB 45, there being NO 01 TECTION, the m o t i o n  passed 
u n a n i m o u s l y  and HB 45 was repor t e d  out of committee.

Ch a i r m a n  Parr a d j o u r n e d  the m e e t i n g  at 4:30 p.m.
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This b i l l  has b e e n  introduced to give the leg islature the power 

to sue the Governor. The only time the Leg. Council &  Leg. B&A 

Co m m ittee have tried to sue was w h e n  H a m m o n d  was transferring 
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PATRICK R O D E Y
»■ S P E N A R D

601 W .  S T H  A V E .  S U I T E  6 2 0  
A N C H O R A G E .  A L A S K A  9 9 5 0 1

D U R I N G  S E S S I O N

Alaska §>tatr §rnat I' T O U C H  V
J U N E A U .  A L A S K A  9 9S I I

J U N E A U ,  A L A S K A  9 9 8 1  1

March 19, 1979 

H E H O R  A N D U M

TO : Senator Bob Muicahy, Chairman, Senate State Affairs

FROM: Senator Patrick Rodey

RE : Proposed Amendment to House Bill 45, "An act r e n t i n g  to 
powers of Legislative Council"

I would like to propose an amendment to House Bill 45 when it is 

considered in Senate State Affairs. The amendment would establish a 

student legislative internship program. Enclosed is a summary of the 

proposed amendment's effects. I hope you will be able to support it. 
Please let me know if you have any questions. Thanks.

Attachment



SUMMARY OF AMENDMENT TO ESTABLISH STUDENT LEG ISLAT IVE  INTERNSHIP PROGRAM

This amen d m e n t  to AS 24 w o u l d  e s t a b l i s h  a legislative internship p r o g r a m  d e­

signed to se. ve students who ha v e  at least reached their junior year in an a c c r e d i t e d  

p o s t s e c o n d a r y  institution.

As interns, students would earn both salary and credit, a concept w h i c h  a l r e a d y  

has p r e c e d e n c e  in programs presently o p e r a t i n g  at the University of A l a s k a  suc h  as 

C o o p e r a t i v e  E d u c a t i o n  and the U n i v e r s i t y  Year in Action (U Y A ) . As the p r o g r a m  is 

e n v i s i o n e d  at this time, the credits (three for the internship and three for an 

i n d e p e n d e n t  st u d y  course taken at the same time) would be provided t h r ough and under 

the a u s p i c e s  of the University of Alaska, Juneau. The salary, which would be at least 

m i n i m u m  wage, w o u l d  come from the Legisl a t i v e  Council.

Interns wo u l d  be assigned to stan d i n g  committees of the legislature, and their 

p eriod of service would last throughout the session. In addition to m e e t i n g  the above 

m e n t i o n e d  criteria, interns would be chosen on the-basis of experience and interest in 

subjects w h i c h  are likely to be addressed d uring any particular session.

This l egislation would not require a set number of interns per year, nor would 

it restrict the number of interns who could participate in any given year. Interns 

wo u l d  be c hosen by the Legislative Council in cooperation with r e p r e s e n t a t i v e s  from 

the c o o p e r a t i n g  postsecondary institution.





HB 84 An a c t  r e la t i n g  to  th e  re fu n d  o f  th e  unused M cK innon
b a la n c e  o f  p e rs o n a l le a v e  upon te r m in a t io n  
fro m  s ta u e  em p loym en t.

S U M M A R Y

T h is  b i l l  amends e x is t in g  s ta t u te s  to  a l lo w  s ta te  em ployees 

to  r e c e iv e  unused p e rs o n a l le a v e  paym ent upon te r m in a t io n  o f  

s t a t e  em ploym ent i n  th e  fo rm  o f  a lump sum o r  i n  in s ta l lm e n t s  
as he ch o o se s .



FLOOR REPORT HB 84

T h i s  bill can be implemented at no m e a s u r a b l e  cost to 

the state and would a l l o w  state employees upon termin a t i o n  

of employemnt, the o ption of receiving his unused personal 

leave p a y m e n t  in a lump sum or in insta llments over a period 

of t i m e . M a n y  emplo yees woul d prefer to receive their accrued 

unused leave in installments rather than in one lump sum for 

financial reasons. The Department  of Administration , D i v i­

sion of Finance forsees no implem entation problems nor cost to 

their department.
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THE FOLLOWING PAGES WERE TREATED AS 

A UNIT IN THE ORIGINAL FILE.



IJ. FISCAL DETAIL 
Agency Affected _ All A g e n c i e s

Program Category Affected.,
8RU, Program, or Subprogram(s) Affected,
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

} M  PERSONAL SERVICES
FY 79 FY 80 FY 81 FY 82 FY 83 FY 81

200 TRAVEL
2QQ CONTRACTUAL
4 .0IL
m
600

XQMMDDUILS
EQUIPMENT

700
LAND & STRUCTURES 

.ORAN T iLC l. AIMS^-EXC.

TOTAL

FUNDING (Thousands o f Dollars)

CENHRAL.E1ML
FEDERAL FUNDS
OTHER (Specify Fund Source)

_ fL

POSITIONS

FUJ L.TJMJ;. _
PART TIM E___
TEMPORARY

III. ANALYSIS (See Fiscal Note Prcpa^iion Instructions, Section 111)

T h i n  bill e n n  be Implemented at no m e n s urable cost to the State, This, however, 

is b a s e d  o n  the a s s u m p t i o n  that " I n s t allments over a ported of time" m e a n s  the 

c o m p e n s a t i o n  that the emplo y e e  would have received If he bad r e m a i n e d  in service 

for the n ormal pay period covered by each installment.



C h a i r m a n ' s  R e p o r t  S t a t e  A f f a i r s  

H B  8 4

D u r i n g  the c o n s i d e r a t i o n  of this legislation, the 
D e p a r t m e n t  of A d m i n i s t r a t i o n  i n d i cated that its 
i n t e r p r e t a t i o n  of the p h r a s e  "or in i n s t a l l m e n t s  
o v e r  a p e r i o d  of time" w o u l d  not m e a n  that an e m p l o y e e  
has the o p t i o n  of m a n d a t i n g  the a m o u n t s  or i n s t a l l m e n t  
s c h e d u l e  for the p a y m e n t  of p e r s o n a l  leave over a 
p e r i o d  of time. It w o u l d  m e a n  instead that, at the o p t i o n  
of the employee, the lump s u m  p a y m e n t  w o u l d  be w a i v e d  
and i n s t e a d  the e m p l o y e e  w o u l d  r e c e i v e  m o n t h l y  p a y m e n t s  
e q u i v a l e n t  to his normal pay schedule. T h e  c o n s e n s u s  of 
the c o m m i t t e e  w a s  that this i n t e r p r e t a t i o n  w o u l d  ' j c  
r e c o g n i z e d  as c o n s i s t e n t  w i t h  l e g i s l a t i v e  intent 
r e g a r d i n g  this p r o p o s e d  statute.



P. 0. i3o>c 1260 
Anchorage, AK 99510 
November 12, 1973

P.eo Jce McKinnon 
3071 Lois Drive 
Anchorage, AK 99503

Dear Mr. McKinnon:

C ongra tu la tions on your re e le c tio n . D is t r ic t  9 can c e r ta in ly  use your 
he lp . I  hope ycu w i l l  lend your assistance in  ch:-ngir.g a p ro v is io n  
o f Chapter 136 SLA 1973. No s ig n if ic a n t cost is  invo lved .

Chapter 136 a ffe c ts  on ly  S ta te  employees outside o f  the  va rious bar­
ga in ing  u n its .  I t  caused AG£ o f t h e i r  accrued s ick  leave to  be added 
to  th e i r  annual (now "pe rsona l") leave ar.d the o ther 60;S to  be put in  
a s ic k  leave bank. There is  now no l i c i t  to  the accrua l o f personal 
leave fo r  these employees. The problem which I  hope can be co rrected  
is  th a t  the  unused personal leave must be paid fo r  in  one payment a t 
the tim e o f te rm in a tio n  o r re tire m e n t. The A dm in is tra tio n  has fo llov:ed 
up w ith  re g u la tio n s  which inc lude  the same language, " . . . . a  lu...p sum 
payment upcn o e p a ra tii n . . . . " .

W ith the a d d itio n  o f  th e  form er s ick  leave and no accrua l l im i t ,  soma 
o f us o ld c r - t in e rs  arc l i k e ly  to  have a lo t  o f loave ( l ik e  6 r .  months) 
accrued. Consider the huge loss  in  income taxes wc w i l l  s u ffe r  i f  i t  
should be necessary to  c u it  o r r e t i r e  la te  in  the yea r. >or example, 
we might have to  te rm ina te  in  the 10th month and have 6 months o f  leave 
accrued. Th is would fo rce  us to  pay taxes an 16  months' pay in  one year. 
We would h ive to  pay out %  to  60j5 o f the lump sum in  fe d e ra l and s ta te  
tuxes , compared to  perhaps h a lf  th a t much in  1 .te r  years i f  we could 
c o lle c t  i t  when cn re tirem en t pay on ly .

Wh&t 1 am asking you to  do, please, is  in troduce and/or he lp pass a b i l l  
to  a llow  fo r  the  lump sum te rm in a l leave payment to  be delayed o r m do 
in  in s ta llm e n ts  a t the employee's d is c re tio n  tc  a llo w  maximum ta x  sav­
in g s . Th is w i l l  re q d ro  some ex tra  bookkeeping by the s ta te , o f course, 
but i t  should cost very l i t t l o  considering tho few employees a ffe c te d . 
And, to o , a precedent i s  co t by tho  S to to 's  in s t i tu t io n  seme years ago 
o f  a program o f de fe rred  compensation to  a llo w  employees to  save on

An amendment as fo llo w s  to  the  f i r s t  sentence o f See. V o f  Chapter 136  
would probably accomplish the  needed change: "Term inal leave fo r  unused
personal loave s h a ll be allo-.md as / lump sun payment upon separa tion 
from sorv ico  c r  in  one or  nore la te r  ppyrcnts agreed unon by the 
c.-.nloyoo ar.d t!.«? Dcr.irtrrr.nt o f A d m in is tra tion . "

'.'.cy  I  hear frrm  you on th is ?  Thanks v ry much.

taxes .

S ince re ly ,



S E N A T E  S T A T E  A F F A I R S  

M a r c h  21, 1979

Th e  m e e t i n g  w a s  b r o u g h t  to o r d e r  by chairman. B o b  Mulcahy.

T h e  f i r s t  p e r s o n  to t e s t i f y  w a s  J a y  Hogan, D i r e c t o r  of the 
L e g i s l a t i v e  F i n a n c e  on SB 120.

He said several y e a r s  ago the l e a d e r s h i p  of the l e g i s l a t u r e  
w e n t  to D e n v e r  to see the joint b u d g e t  s t r u c t u r e  of the General 
A s s e m b l y  in that state. T h e  d e l e g a t i o n  was q u i t e  i m p r essed w i t h  
the concept.

Basicall y, w h a t  the bill w o u l d  d o  is to c r e a t e  a joint s u b­
co m m i t t e e  of the joint b u d g e t  committee. M a n y  l e g i s l a t u r e s  have 
a s i m i l a r l y - f a s h i o n e d  structure.

T h i s  y e a r  the H o u s e  finance c o m m i t t e e  is using the m e m b e r s -  
a s - a - w h o l e  a p p r o a c h  and the S e n a t e  F i n a n c e  C o m m i t t e e  is using the 
s u b c o m m i t t e e  approach. T h e r e  are d i f f e r e n t  m e t h o d s  at arriving 
at the b udget f i gure s and those figures d i f f e r  d e p e n d i n g  on the 
approach. T h i s  bill w o u l d  .-ndardize the a p p r o a c h  of c r e a t i n g  
the budget.

A c o r d i n g  to H o g a n  there a r e  m a n y  a d v a n t a g e s  to the joint b u d =  
g e t  subcommittee.

1) It g e t s  rid of d u p l i c a t e d  effort
2) T h e  b u d g e t  w o u l d  be b etter  researched
3) L e g i s l a t i v e  b u dget w o u l d  be m o r e  cohe rent aince the 

l e g i s l a t u r e  w o u l d  follo w certa in g u i d e l i n e s
4) whe staff  w o u l d  have m o r e  d i r e c t i o n  an d m o r e  time to 

p r e p a r e  r e c o m m e n d a t i o n s  for r eview
5) B e c a u s e  there w o’-ld be m o r e  i nterest on the part of the

m e m b e r s  w o r k i n g  with the b udget there w o u l d  be a g r e a t e r  
p o s s i b i l i t y  of adhering to the l e g i s l a t i v e  intent. As 
the c o m m i t t e e  w o u l d  be c l o s e l y  w a t c h e d  by a g r o u p  of 

l e g i s l a t o r s  they w o u l d  c o m p l y  m o r e  w i t h  the i nten t
6) T h e  l e g i s l a t i v e  budget c u r r e n t l y  p r o duced is p r o duce d 

b y  six p e o p l e  - a l t h o u g h  they inco rp o r a t e  a g r e a t  deal
of input and numbers, the a l s o  put in a lot of n e w  p r o g r a m s  
that w e r e  not included in eith er b u dget - e x p o c i a l l y  in 
the c a p i t a l  budget

Hogan said w i t h  the s u b c o m m i t t e e  there w o u l d  be a s t r e a m l i n e d  
a p p r o a c h  t h r o u g h o u t  the budget p r o c ess not just in the last few 
days.

M u l c a h y  said w i t h  an o n g oin g c o m m i t t e e  w o u l d n ' t  it b e c o m e  
a l a t h e r  p o w e r f u l  arm.

Hogan said that w a s  true and that that was the most s t r e n u o u s l y  
o b j e c t e d  aspect of the committee.



T h e  thing has to be l ooked at in a t r a d e  off manner. If <-he b o d y  
s e l e c t s  p e o p l e  w i t h  c a r e  they m u s t  .keep tabs on w h a t  it is doing.
M y  e x p e r t i s e  w i t h  the free c o n f e r e n c e  c o m m i t t e e  is that the m e m b e r s  
b e n d  o v e r  b a c k w a r d s  to s elec t a w i d e  leg isl a t i v e  body.

B e t t e r  m e m b e r s  on the c o m m i t t e e  are are able to d e f e n d  and 
h o l d  a g a i n s t  vetoe if they have h a v e  a b e t t e r  k n o w l e d g e  of the b u d­
get.

B e c a u s e  the c o m m i t t e e  w o u l d  be o n g o i n g  and w o u l d  h a v e  b e t t e r  
e q u i p m e n t  a b e t t e r  job w o u l d  be d o n e  than if the b u d g e t  g o e s  to 
a larg e committee. T h a t  is w h a t  w a s  found in Colorado.

M u l c a h y  w a n t e d  to k n o w  as far as d etail h o w  the budget- c ould 
be b e t t e r  than n o w  w i t h  the r e d - l i n i n g  - w h a t  are the a d vantages .

Ho g a n  said there w e r e  two advantages.

1) B u d g e t  and A u d i t  could a r g u r e  over the u s e  of l i n e - i t e m  vetoe. 
S i n c e  the b u d g e t  and audit c o m m i t t e  is not c o m p o s e d  of the m a j o r i t y
of the f i n a n c e  c o m m i t t e e  they h a v e n ' t  been i n v o l v e d  in the t h i nkin g 
of the f i n a n c e  m embers. Under the e x i s t i n g  s y s t e m  p e o p l e  h a v e n ' t  
f o l l o w e d  the b u d g e t  all the w a y  t h r o u g h  so they d o n ' t  h ^ v e  the sa me 
c o n c e r n s  for the items.

2) T h e  other c o n c e r n  is the small committee. If the g o v e r n o r  
feels s u b j e c t e d  to a tr emen d o u s  a m o u n t  of h ass le over  a v e t o e  he w o n ' t  
vetoe. In C o l o r a d o  the c o m m i t t e e  has had a m o r e  p e r s u a s i v e  force o v e r  
vetoe.

K e l l y  w a n t e d  to k n o w  w h a t  h ap pen to the rest of the m e m b e r s  of 
the h o u s e  and s enat e f i na nce c o m m i t t e e s  if they should e v e n  b o t h e r  
to g o  to the f i n a n c e  meetings.

Ho g a n  said this c o n c e p t  o n l y  d e a l s  w i t h  the b u d g e t  and s u p p l c -  
m-ntals. All o t h e r  b i l l s  w o u l d  still be heard b y  the f i n a n c e  committee. 
It's not a p p a r e n t  but t h at's w h a t  is said on pag e 2, line 4 - so the 
a u t h o i r t y  of the c o m m i t t e e  i„ limited. T h e  f u l l - s t a n d i n g  f i nance 
o m m i t t e e  w o u l d  hear the bulk of the bills, bond bills, special a p p r o­

pr i a t i o n s  and b ills  w i t h  fiscal impact. Th e d i v i s i o n  of labor w o u l d  
m e a n  that those on the f i n ance coiimittoe w ou ld have m o r e  time t-o 
d e v o t e  to the d i f f e r e n t  bills a s s i g n e d  to them.

T h e r e  w o u l d  be a d i f f e r e n c e  at the w a y  the h o u s e  and s enate  w o u l d  
look at this since the c h a i r m a n  o n  the senate siue is o f t e n  on o t h e r  
c o m m i t t e e s  at p r esent and thore are o f t e n  n e w  m e m b e r s  in the h o u s e  on 
the f i nance commitee.

K e l l y  said it a p p e a r s  that the ^oint budget c o m m i t t e e  w o u l d  lighten 
t he load for three f i nanc e c o m m i t t e e  m e m b e r s  on e a c h  s i d e  but d o u b l e  it 
for the o t h e r  thice members.

H o g a n  said yes, there is no d o u b t  abo\ t it - it d o e s  take a g o o d  
deal of time.

K e l l y  w a n t e d  to K n o w  what the status w a s  of the h o u s e  version.

H ogan said it was an identical bill, c u r r e n t l y  in tho Hou se f i nance 
committee.



M u l c a h y  said he w a n t e d  m o r e  time to look at the bill.

B e r t  W a g n o n  w i t h  the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  
D e v e l o p m e n t  t e s t i f i e d  first  on SB 139.

He said he had r e v i e w e d  the bill w i t h  the c o m m i s s i o n e r  and they 
f e l t  g o o d  w i t h  the bill - no p r o b l e m s  w i t h  it.

T h e y  w o u l d  p r e f e r  the o r i gina l w o r k i n g  on P a g e  1, line 19 after 
the w o r d  "facilities".

"The rest of the bill is in fine form. N o  problems."

T h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  is used p r i m a r i l y  for 
tax e x e m p t  financing. I w o u l d  not w a n t  to build fa lse hopes. S e c t i o n  
103-C a l l o w s  tax e x e m p t  financing for c o n v e n t i o n  facilities.

N o  c r e d i t  of the state is involved and there is no ficel note.
E a c h  a p p l i c a n t  comes t h r o u g h  with his own r inancing.

K e l l y  said he w a n t e d  to see if he u n d e r s t o o d  - does the p r i v a t e  
o u t f i t  come in to ask to b o r r o w  money.

Yes, said Wagnon, but if they have no c r edit they get not money.
W E  say w e  will issue b o n d s  «= they have to provide the p e o p l e  to p u r­
cha s e  the honds. T h e  succe ssful financing so far has been for larger 
firsm. Wr have not been successful w i t h  smaller firms. Py smaller 
firms I m e a n  t he sm allest p r o je ct we've dealt w i t h  is $3 million. W e  
will be doing  o n e  w i t h  A l a s k a  A i r lin es but o v e r a l l  the a u t h o r i t y  d o ^ s  
n o t  lend itself to s m aller firms.

K e l l y  asked if c o n t e n t i o n  facilities arc b e t t e r  if indirect or 
built d i r e c t l y  as a c o n v e n t i o n  center.

W a q n o n  said d i r e c l t y  - the IRS is very s p e cif ic in saying " c o n v e n­
tion facility" - such as, if a hotel with a c o n v e n t i o n  r o o m  w e r e  to 
b u i l d  they m u s t  a l l o c a t e  the costs.

KE l l y  asked if the a m e n d m e n t  on page 3 was major.

Wa g n o n  said no - it was suggested by council for c l a r i f i c a t i o n .
If he w o u l d  like he could get the writ ten reason but it w a s  just a 
m i n o r  o v e r s i g h t  in drafting.

B r a d l e y  m a d e  a m o t i o n  to m ) v c  the bill out of c o m m i t t e e  for 
i ndivi d u a l  recommenda tions.

R e p r e s e n t a t i v e  J o e  M c K innon testified on HB 84.

Ho said it w a s  i n t r o d u c e d  at the r e que st of a con stituent. S i n c e  
the leave for state e m p l o y e e s  had been changed there was n o w  o n l y  o n e  
c a t e g o r y  of leave c a l l e d  "personal leave" r athe r than sick leave and 
v a c a t i o n  leave. U n d e r  the n e w  leave system a p er son could a c c u m u l a t e  
an u n l i m i t e d  a mount of leave w i t h  a largo income upon leaving the 
q o v o r n m c n t  w h i c h  is taxed as a whole. This would a l l o w  the leave to 
j o  paid in installments.



M u l c a h y  said he u n d e r s t o o d  some d e p a r t m e n t s  w e r e  a l r e a d y  d i s­
tr i b u t i n g  the leave i ncome in installments.

M c K i n n o n  said y e s  this w o u l d  just give all d e p a r t m e n t s  the free-
o m .

M u l c a h y  a s k e d  if t h e r e  was ci fiscal note.

M c K i n n o n  said no since all of the infor mation w a s  a l r e a d y  on 
the computer. 1

i *• ? f a d J-e y m a d e  a ^ t i o n  to m o v e  the bill o u t  of c o m m i t t e e  w i t h  
i n d i v i d u a l  recomm e n d a t i o n .

Mr. Mu 11in f r o m  the Dept, of A d m i n i s t r a t i o n  said the d e p a r t m e n t  
had n o  p r o b l e m s  w i t h  the bill.

T h e  m e e t i n g  w a s  adjourned.



THE PRECEDIN6 PAGES WERE TREATED AS 

A UNIT IN THE ORIGINAL FILE.



STATE AFFAIRS COMMITTEE 

March 21, 1979

HB 84 An Act Relating to the refund of the unused balance of 
personal leave upon termination from state employment.

By Representative McKinnon

SUMMARY

This legislation amends existing statutes to allow a state em­

ployee upon termination of employment the option of receiving his 

unused personal leave payment in the form of a lump sum or in 

installments over a period of time.

FISCAL

This bill can be implemented at no measurable cost to the state. 

See attached fiscal.



STATE AFFAIRS COMMITTEE

March 21, 1979

HB 84 An Act Relating to the refund of the unused balance of 
personal leave upon termination from state employment.

By Representative McKinnon

SUMMARY

This legislation amends existing statutes to allow a state em­

ployee upon termination of emplov ont the option of receiving his 

unused personal leave payment in the form of a lump sum or in 

installments over a period of time.

FISCAL

This bill can be implemented at no measurable cost to the state. 

See attached fiscal.

NOTE; Bill Mullin, Department of Administration. Division of Finance 

said that they support this bill. Sune agencies already pay personal 

leave In Installments. Mr. Mullin said he foresees no administrative 

problems in implementing its intent.



STATE AFFAIRS 

March 21, 1979

-°B_ 139 An Act \ lating to the Alaska Industrial Development Authority

By Ray

SUMMARY

This bill amends Chapter 61, Alaska Industrial Development Authority 

to include development of facilities for tourism or the tourist industry, 

industrial parks and parking facilities. It also includes tourism or 

the tourist industry, industrial parks and parking facilities in the 

group of projects for which the local governing body in which a project 

is to be located, cannot appoint members to the Alaska Industrial 

Development Authority.


