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Corps asks priority for Alaska
Tlnrn WacMngton Bureau

Washington — The U.S. Army 
Corps of Engineers asked Congress 
today lo give high priority to the po­
tential for further development of 
hydroelectric resources in Alaska 

In testimony before a House sub­
committee, Brig. Gen. Richard M. 
Wells, a division engineer, placed 
special emphasis on the Bradley 
Lake project, near the western end 
of the Kenai Peninsula, for whiv..

$1,315,000 is sought in fiscal vear 
1981.

Power from the project, which.ii 
still ir pre-const ruction planning, 
would serve Anchorage and 'the 
Kenai Peninsula.

Wells also sought funds to con­
tinue studies on the feasibility of 
small hydropower facilities through 
out Alaska, flood control projects 
and tiavigation improvements at sev­
eral harbors in Alaska
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Senator Mulcahy:

Keith Specking tried to reach you 
yesterday to ask you to consider 
scheduling SB 395, liability for 
flood control, for hearing by the 
State Affairs Committee. Keith 
is away from the office today but 
is planning to return Monday.

I've attached a copy of Governor 
Hammond's transmittal letter which 
explains the need for the bill. 
Thank you for your consideration.

Rebec gen
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February 6, 1900

The Honorable Clem Tillion 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. President)

Under the authority of art. Ill, sec. 18, of the 
Alaska Constitution, I am transmitting a bill 
repealing AS 44.80.020 - 44.80.050, relating to 
state liability for flood control and similar 
projects.

The statutes to be repealed now require the state 
to assume liability for damages resulting from the 
construction of federal flood control, river, 
channel, or harbor projects. These statutes wars 
originally passed by the Territorial Legislature in 
194*. No legislative histo y has been found, but 
it appears that the statutes were enacted in 
response to the federal Flood Control Act of 1936, 
33 use 701, et **S-. which requires a stats or 
political subdivision of a state to asstuse the 
federal government’s liability for damages 
resulting from Corps of engineer flood control 
projects.

There has been no judicial interpretation of the 
main liability statute, AS 44.80.020. Of special 
concern is the sentence MThe liability of a private 
person is the measure of liability of the state for 
these damages.1* This creates the possibility of 
alternative measures or standards of state 
liability) the statute may have been Intended to 
assume only the liability of the federal government 
for damages occurring os the result of a project. 
Alternatively, the statute could be construed t<T

encompass strict liability for all danagos as if 
the project had been constructed by a private, 
profit•motivated entity rather than by a 
governmental entity acting in the broad interests 
of tho public, if the second alternative were to 
be accepted by a court, the state could laottl 
enormous liability upon construction of flood 
control projects. *

Flood control projects have as their main purpose, 
protection of public and private property in the 
vicinity of local municipalities. It is the local 
municipalities within known flood plains which 
generally request federal Corpa assistance in flood 
control proje-ta to protect local property values.



178 SEN • JOURNAL February 6, 1980

SB A main criteria for seeking federal assistance
395 should be a balancing of benefits against expenses

incurred. Federally financed construction removes 
the cost of development as a concern to the local 
municipality involved. The present state statutes. 
AS 44.60.020 - 44.80.050 place on the s.ioulders of 
the state taxpayer the attendant property damage 
consequences of any local project. The result is' 
that local municipalities need not consider the| 
costs, only the benefits, and thus can be expected 
to seek local improvements in situations where 
costs to the statewide citizenry may far out­
balance the local benefit to be derived from those 
projects.

Repeal cf AS 44.80.020 - 44.80.050 will more
equitably align local benefits with the attendant 
local costs and will assure that wise economic 
considerations be the predicate for local federal 
flood control projects and that the state will not 
be forced to incur multi-million dollar damage 
expenses whenever local municipalities obtain 
federal flood control assistance. Of course, there 
may well be occasions when flood control projects 
are necessary for the protection of life and 
property but, because of high costs, state 
assists ice to the local municipality will be 
necessary. Under such circumstances, special state 
aid legislation, tailored to the special circum­
stances of each situation, can be considered, or 
tho present AS 35.05.040(7), authorizing the 
Department of Transportation and Public Facilities 
to contract with the federal government on public 
works projects, could perhaps be employed to assume 
an appropriate level of state liability.

SB SENATE BILL NO. 396 by the Rules Committee by request 
396 of the Governor, entitledi

"An Act making sup .emental 
appropriations to the Department 
or Health and Social Services,
Division of Corrections; and 
providing for an effective 
date."

mss read the first time and referred to the Finance 
(VMsslttse.



Article 2. Federal Construction of Flood Control Projects.
Section Section
20. Liability for damages 40. Pavmenl of awards or judgments
30. Heannp and determination of claims 50. Policy 

for damages

Sec. 44.80.020. Liability for damages. The state assumes liability for 
damages arising out of the construction by the federal government of 
a flood control, river, channel or harbor project. The liability 01 a private 
person is the measure of liability of the st?ie for these damages. The 
submission to and rejection by the Department of Administration of a 
claim is a condition precedent to the maintenance of suit against the 
state for the recovery of these damages. (§ 2 ch 110 SLA 1949)

R rviuir't not*. — The la.ni xentence of us*umed to be * iy)iographical error and u
thi* section ar enacted read "Provided changed lo "and "
further, that the xubmiKHion lo any Am. Jur. reference. — 4$ Am Jur., 
rejection by the Ternti naI board *>hall Suiej.Terrilorieaand Dependencies, St 72
be a con^itioi. precede ,t ." "Any" if to 79

Sec. 44.80.030. Hearing and determ ination of claims for d images.
The Department of Administration may hear and detern me claims for 
damages arising under § 20 of this chapter and may award fair and just 
compensation. The department may adopt procedure consistent with law 
for hearing and determining claims. (§ 3 ch 110 SLA 1949)

225

5 44.80.041 A l a s k a  STATt-m $ 44.80.070

Sec. 44.80.040. Paym ent of a w a rd s  or judgments. The payment of 
an award or judgment made under §§ 2 0 — 50 of this chapter shall be 
made from an appropriation for that pu.pose. ($ 4 ch 110 SLA 1949)

Sec. 44.80.050. Policy. It is the policy of the state to cooperate with 
the federal government in protecting the lives and property of the 
residents of the stale  by flood control and river and harbor 
improvements undertaken by an agency of the federal government and 
to save the federal government free from liability for damages ansing 
from the construction of a flood control or river or harbor improvement.

1 ch 110 SLA 1949)



February 6, 1980

The Honorable "lem Tillion 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the 
Alaska Constitution, I am transmitting a bill 
repjaling AS 44.80.020 - 44.80.050, relating to 
state liability for flood control and similar 
projects.

The statutes tc be repealed now require the state 
to assume liability for damages resulting from the 
construction of federal flood control, river, 
channel, or harbor projects. T1 se statutes were 
originally passed by the Territorial Legislature in 
1949. No legislative history has been found, but 
it appears that the statutes were enacted in 
response to the federal Flood Control Act of 1936, 
33 USC 701, et seq., which requires a state or 
political subdivision of a state to assume the 
federal government's liability for damages 
resulting from Corps of Engineer flood control 
project

There has been no judicial interpretation of the 
main liability statute, AS 44.80.020. Of special 
concern is the sentence "The liability of a private 
person is the measure of liability of the state for 
these damages." This creates the possibility of 
alternative measures or standards of state 
liability: the statute may have been intended to 
assume only the liability of the federal government 
for damages occurring as the result of a project. 
Alternatively, the statute could be construed to



encompass strict liability for all damages as if 
the project had been constructed by a private, 
profit-motivated entity rather than by a 
governmental entity acting in the broad interests 
of the public. If the second alternative were to 
be accepted by a court, the state could incur 
enormous liability upon construction of flood 
control projects.

Flood control projects have as their main purpose, 
protection of public and private property in the 
vicinity of local municipalities. It is the local 
municipalities within Known flood plains which 
generally request federal Corps assistance in flood 
control projects to protect local property values. 
A main criter' a for -.eeking federal assistance 
should be a ba mcing of benefits against expenses 
incurred. Federally financed construction removes 
the cost of development as a concern to the local 
municipality involved. The present state statutes, 
AS 44.80.020 - 44.80.050 place on the shoulders of 
the state taxpayer the attendant property damage 
consequences of any local project. The result is 
that local municipalities need not consider the 
costs, only the benefits, and thus can be expected 
to seek local improvements in situations where 
costs to the statewide citizenry may far out­
balance the local benefit to be derived from those 
projects.

Repeal of AS 44.80.020 - 44.80.050 will more
equitably align local benefits with the attendant 
local costs and will assure that wise economic 
considerations be the predicate for local federal 
flood control projects and that the state will not 
be forced to incur multi-million dollar damage 
expenses whenever local municipalities obtain 
federal flood control assistance. Of course, there 
may well be occasions when flood control projects 
are necessary for the protection of life and 
property but, because of high coBt3, state 
assistance to the local municipality will be 
necessary. Under such circumstances, special state 
aid legislation, tailored to the special circum­
stances of each situation, can be considered, or 
the present AS 35.05.040(7), authorizing the 
Department of Transportation and Public Facilities 
to contract with the federal government on public



works projects, could perhaps be employed to assume 
an appropriate le*'el of state liability.

Sincerely,

Jay S. Hammond 
Governor



Resolution 80-4

Whereas, Senate Bill No. 395 has been introduced to repeal 
AS 44.80.020 to AS 44.80.050, an act relating to flood control 
project damages; and

Y/hereas, the existing legislation provides automatic liability 
on behalf of the State for any flood control project; and

Whereas, under existing legislation th«t measure of liability is 
that of a private party rather than that of the sovereign; and

Whereas, each individual federally funded flood control project 
requires an acceptance of only federal 1'ability by the State or 
municipality upon completion.

Therefore be it resolved, that the Alaska State Water Resources 
Board strongly recommends passage of Senate Bill 395.

Date this March, 1980

Richard H. Sims, Chairman



(Alaska jita ie  ^legislature
Senate

Commit tee  on S ta te Affairs Pouch v
State Capitol 

Juneau, Alaska 99611

An Act relating to flood control project danages.

BY: Rules Ly request of the Governor

This bill repeals Article 2 (Federal Construction of Flood 
Cortrol Projects) of AS 44.80 (State Government, Liability 
of the State). This article makes the State liable for 
damages arising out of constiuction, by the federal govern­
ment, of a flood control, river channel or harbor project.
The article also provides for hearing and determination of 
claims for damages, payment of awards or judgements, and 
state policy with regard to federal flood control and river 
and harbor improvements.

Generally, flood control projects are requested by munici­
palities and constructed by the federal government. The 
State often has no participation whatever. Yet under the 
present statutes the State is automatically held liable 
for any damages resulting from such projects. It is the 
position of the Governor and the Department of Administration, 
Division of Risk Management, that the State should not be in 
a position to assume liability when there is no State par­
ticipation or control.

Please see Governor's letter of transmittal.

Official Business

SB 395



THE LEGISLATURE OF THE STATE O F ALASKA 
ELEVENTH LEGISLATURE

FISCAL NOTE.

I. REQUEST
Bill/Resolution No. SB 3 9 5 ______________________________________________________________
Title .Rpppal n f  .44.fin.G7Q - 44 .8 0 .0 5 0 _________________________________________________
Requested by G overnor_________________________________________________ Date 1 1 /1 4 /7 9

II. FISCAL DETAIL
Agency Affected Administration______________________________________________________
Program Category Afrected Administrati .e Services to State Agencies________________
BRU, Program, or Subprogram(s) Affected P.isk Management_______________________________
(Note: If more than one budget component is affected, separate linc-itcm amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
ICO PERSONAL SERVICES
?O0 TRAVEL
m CONTRACTUAL
400 COMMODITIES
?0Q EQUIPMENT
h()0 LAND &  STRUCTURES
700 GRANTS. CLAIMS. ETC. 0 0 ♦ ★ * *

..........
. . _

TOTAL

FUNDING (Thousands o f  Dollars)

GENERAL FUND ★ * * *
FEDERAL FUNDS
OTHER (Srecifv Fund Source)

POSITIONS

EULL TIME
PA RT TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
The repeal of 44.80.020-44.80.050 1s recommended due to tremendous potential liability. , 
however, there have not been any claims to date under the provisions of this statute. ty " r
There Is presently no justification for maintaining this statute as It Is not necessary 
to comply with federal requirements for financing of flood control projects. The Corps 
of Engineers contracts with the local or State jurisdiction-^^ agrees to assume the federal 
government's liability from damage due to the construction works. This is standard 
procedure and involve a consideration of the cost and benefits of various flood control 
alternatives. The State Is not necessarily involved at all and should not be In a position 
to assume 1 lab ill*/ •h'*n there 1s not State participation or ;ontrol.

IV. d a t e  _  ' / / / f i J ' r i

Original: Legislative Finance 
cc: Budget and Management

Prune Sponsor (First Legislator Named)

PREPARED BY
AGENCY _____
PHONE _______

Idml n i s  Lra t  i nn - P. i sfc..Mana q rrnen t
M L



* Under the broad provision of this statute losses could arise out of 
the following sources: flooding of property, eminent domain and inverse
condemnation, (increased cost of flood insurance and transportation; 
reduction in property values or commercial navigation, rerouting of 
common carriers, curtailment of industrial or governmental expansion, 
and other economic losses directly or indirectly related to a flood 
control project.')

Extensive review has been made of the State's liability insurance 
policies and there appears to be limited coverage under the policy. For 
this reason, it is vital that the State be in a position to review each 
project on its own merits and determine what the cost and benefits are 
in relation to the risk. Tiis can only be accomplished through repeal 
of 44.80.020-44.80.050.
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P.O. BOX 249 GIRDWOOP, ALASKA 99587

April 26, 1980

Dear Senator:

Your help is needed to pass an important piece of legislation 
for the ski industry - S.B. 470.

In operating a ski area, we have a tremendous responsibility 
to provide safe uphill transportation and maintained slopes. We 
are regulated by very specific state and federal safety codes, 
and we have annual inspections by our insurance company; and state; 
and the U. S. Forest Service to insure we are in c mplete compliance 
with all regulations. We perform extensive avalanche control work 
at great expense to the area to insure the safety of the slopes.
In addition, we provide well-trained personnel and directional signs 
for skiers.

At the same time we feel there has to be a certain assumption 
of risk by the skier and that the skier must be aware th"t there is 
an inherent risk in this sport, as in other sports and daily activi­
ties, that are beyond the control of ski area operations. We need 
protection from ambulance chasers trying to make a fast buck off 
the ski area. In the end this ill increase the cost of the sport 
for everyone.

S.B. 470 which is now being reworded slightly is short and to 
the point. Longer versions have been passed by other states but 
these have gone into details that are already included in the National 
Tramway Safety Code. Similar legislation was introduced several 
years ago but did not get out of committee before the legislature 
adjourned. This year, we hope we will be able to got something signed 
into law this session.

The various other organizations involved in the sport of skiing 
that i jpport this type of legislation 100 percent are the United 
States Ski Association - Alaska Division, National Ski Patrol System, 
National Ski Areas Association, U. S. Forest Service, and my fellow 
ski a.ea operators in the State of Alaska. The sport of skiing is

ALASKA'S LARGEST YEAR ROUND RESORT *  SKI FACILITY

190717W 2182



S. B. 470 
April 26, 1980 
Page 2

very popular in the State and creai.es a good tax base, and a sub­
stantial amount of employment.

When this bill comes to the floor of tne Senate, I would v%.. 
much appreciate your strong support. Please feel tree to contact 
me for more information. I have attached copies of some/letters of 
support I have received for such legislation.

''Sincerely yo

CVI/bbp 
Aitachments 4

Chi is von Imhof I 
Executive Vice President ana 
General Manager
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UNIT.; ) STATES SKI ASSOCIATION 

P  O OOX 4 .2120

UNIT.: ) STATES SKI ASSOCIATION ALASKA DIVISION

April 22, 1980

Alaska State Legislator 
Juneau, Alaska

Dear Alaska State Legislator:

I am writing this letter and basing my request for action both cs 
President of the Alaska Division, U.S. Ski Association and having 
been on the National Board of Directors of the U.S. SKi Association 
for the past two years.

Ski areas across the United States are forced with skyrocketing 
insurance costs which contributes to price increase in lift tickets.
Both locally and nationally the ski clubs and associations have 
seen a need for years for some type of protective legislation to 
help stem the rise of unwarranted and ridiculous liability suits 
against ski areas. There is inherent risk in skiing and is it not 
time we all recognize this?

While I support in concept SB 470 and HB 860, I must add there should 
also be a requirement on ski areas to maintain their equipment and 
train their personnel to operate said equipment in a safe and sane 
manner.

As I said, I could support this type of legislation limiting ski a a 
responsibility if areas were also required to have approved "Snow 
Safety Plans" in operation; speaking to avalanche control, personnel 
training, emergency evacuation, and other common sense type of safety 
precautions. The ski areas should also be required to operate their 
lifts in compliance with the National Lift and Tramway Code as regulated 
by the American National Standards Institute.

In conclusion, I urge consideration for legislation speaking to the 
inherent risk of skiing.

Sincerely,

Sam Hayes, President
U.S. SKi Association - Alaska Division

SH/mg



U n i t e d  S t a t e s  D e p a r t m e n t  o e  A g r i c u l t u r e  

F O R E S T  S E R V I C E
P.O. Box 1628, Juneau, Alaska 99802

The USDA Forest Service, Alaska Region concurs with the 
Legislature of the State of Alaska that the sport of skiing is 
practiced by a growinq number of state residents and non-residents 
which contributes sianificantly to the economy of the state. We 
also aqree that insurance carriers are reluctant to provide 
liability Insurance to ski area operators and that the cost of 
insurance has increased sharply in recent years due to the problem 
concernino the skiers' risks Inherent in the sport of skiing. We 
feel the skier must assume a high degree of personal 
responsibility for his or her own safety and the safety of 
others. It must be appreciated that not all hazardus conditions 
can be anticipat'd 01 eliminated by ski area operators.

Skiing a recreational activity that poses varying degrees of 
hazard to the participant. The ’■'tqged mountain environment poses 
dangers of inclement weather, natural obstacles, and precipitous 
terrain. Degree of hazard varies with the skier's own skill and 
Judgment, as well as snow conditions, terrain, and visibility. 
Clearly, state law is needed to define the liability and risk that 
the skier assumes when participating in the sport. Therefore, the 
USDA Forest Service, Alaska Region, concurs that there exists q 
definite liability problem betwepn skiers and ski area operators. 
However, we also feel that in addition defining skiers inherent 
risks, the ski area operators responsibility and liability to the 
skier concerning safety on the ski slopes should be identified.

In conclusion, the USOA Forest Service, Region 10 - Alaska Peqion, 
clearly reccqnlzcs that state law Is needed and would be valuable 
in defininq responsibilities and risks of skiers usinq ski areas, 
and in defining the legal responsibilities of ski area operators 
and their employees, the law needs tn clearly define the ri^ts 
and liabilities existing between the ikler and the ski area 
operator, and between skiers.

Statement of Tom 5. Miller/Snow Ronger, U.S. Forest Service, 
Alaska Region, for presentation before the State Leqis’at ure on 
April 22, 19BO concerning HP e60 ind S8 A 70.

• I II
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Wo of tho dourdough Ski Patrol fully support Senate 

Bill No. 470 and House bill No. 860. We also 'eel that 

this legislation is long overdue and is necessary for 

the well being of t.he financial structure of the ski area.

T h e  i n h e r e n t  r i s k  o f  s k i i n g  s h o u l d  1 .  i f f  n  . p o n  ; i h  i 1 j  t j  

o f  t h e  s k i i e r .  W i t h o u t  t h i s  l e g i s l a t i o n  v / o  ! ’• . i t  i ;

b e c o m i n g  i n c r e a s i n g l y  d i f f i c u l t ,  f o r  t h e  s k i  a r e a s  t . o  

c o n t i n u e  i n  i r  o p  ■ • r a t .  i o n s  d u e  f i n a n c i a l  g r o s s .

•' i tm r. 1 y , .

M a r t  I r i  : ' I ' r n u i T i  

Patrol loader 
. •'uiriiotigh k i Pat rol

at...



To; Senate State Affairs and House Judiciary Coro ittees

Ski areas nationwide hare and are oeing sued for injuries which 
are inherent to the sport of skiing and all too often those in­
juries involve no negligence on the part of the ski areas. Con­
sequently, liability insurance rates have steadily risen to where 
these costs now make up a significate portion of the cist of 
skiing. Only two major ski area liability insurance firms remain 
in the United States.

Sev ral of the States have already passed legislation which sets 
out the responsibility of the skier towards himself and others.
Proper legislation can help control unnecessary and unwarrcnted 
law suits and keep insurance rates at a reasonable level. Ski areas, 
through engineering standards, lift-codes and safe practices hive 
made skiing a reasonably safe sport.

I support Senate Hill h70 and House Bill 860 and urge you to glvo 
favorable consideration to these bills.

Duane C. Luedke 
(perator
Anchorage 3d. Club 
Arctic Valley 
2710 Juneau St., 
Anchorago, \k. 99 
li-?2-80
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Continental
Motor Company Inc.
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MR. CHAIRMEN, AND MEMBES OF THE SENATE STATE AFFAIRS AND FINANCE

COMMITTES: MY NAME IS BOB JANES, A.'D I AM TESTIFYING TODAY ON

BEHALF OP THE NATIONAL SKI PATROL SYSTEM IN ALASKA, IN SUPPORT OF 

SENATE BILL NO. 470.

THE ALASKA DIVISION OF THE NATIONAL SKI PATROL SYSTEM (NSPS) IS AN 

ORGANIZATION WITH MORE THAN 300 VOLUNTEER SKI PATROLLERS, IN 13 

DIFFERENT FATROLS THROUGHOUT THE STATE. WE HAVE TWO BASIC 

MISSIONS:

(1) TO PROVIDE EMERGENCY CARE AND RESCUE TO SKIERS INJURED IN THE 

SPORT, OR CAUGHT IN SNOW AVALANCHES; AND (2) TO EDUCATE SKIERS IN THE 

PREVENTION OF SKI REL.JED ACCIDENTS.

WE AGREE WITH THE CONCEPT OF S.B. NO. 470 WHICH ADDRESSES THE RISKS

INHERENT IN THE SPORT OF SKIING. SKI AREA OPERATORS IN THE STATE 

DEFINITELY NEED PROTECTION FROM UNJUSTIFIED LIABILITY INSURANCE 

CLAIMS ASSOCIATED WITH THE NATURAL RISKS OF THE SPORT. AT THE SAME 

TIME, WE ARE CONCERNED THAT SKIERS MUST ALSO BE ADEQUATELY PROTECTED 

AGAINST ANY FORM OF NEGLIGENCE CAUSED BY SKI AREA OPERATORS.

WE BELIEVE WITH 7 FEW MODIFI CATIONS,THE PROPOSED STATUTE CAN ACHIEVE 

EQUITABLE PROTECTION FOR BOTH SKI AREA OPERATORS AND THE USING 

PUBLIC.

SUGGESTED REVISIONS TO SEC. 09.10.320 ARE:

1. (C). E..PAND OH SNOW OR ICE CONDITIONS TO CLARIFY THAT

VARIATIONS MAY OCCUR BECAUSE OF WEATHER FACTORS AND/OR HILL 

GROOMING PRACTICES.

2. (D). ELIMINATE THE WORD "STUMPS". THESE ARE PROBABLY MAN-

INDUCED OBSTACLES THAT SHOULD BE EITHER ELIMINATED, REDUCED. OR 

MARKED AS HAZARDS 8Y THE SKI AREA OPERATOR.

___________ ( M O R E j _____________________________________
Tijsl unony present id by'Bob Janes, Reyional Director, Alaska
D i v i s i o n ,  N.lt l r  *1 <lr 1 P . i t r n l  < v r *om T n r .



3. (F). THE INTENT OF THIS PROVISION IS PROBABLY TO RECOGNIZE

THAT ANY SKIER IS RESPONSIBLE FO? HIS OR HER OWN RECKLESSNESS; 

HOWEVER, THERE ARE RECOGNIZED DANGEROUS LOCATIONS ON SLOPES THAT 

SKi AREA OPERATORS SHOULD BE RESPONSIBLE TO SIGN FOR CAUTIONARY 

PURPOSES. THESE INCLUDE WHERE PRIMARY TRAILS MERGE, CONGESTEO 

AREAS NEAR BASE FACILITIES, ETC. THE DETMLS COULD BE SPECIFIED 

IN AN APPROVED SNOW SAFETY PLAN FOR THE AREA.

4. ADD AN ITEM PERTAINING TO SNOW AVALANCHES, WITH WGRDING SUCH 

AS "SNOW AVALANCHES WHERE CONTROL MEASURES H" E BEEN TAKEN IN 

*CJORDANCE WITH AN APPROVED SNOW SAFETY PLAN FOR THE AREA".

LASTLY, WE SUGGEST ADDING A NEW SECTION, AS FOLLOWS: SEC. 09.10.330

SNOW SAFETY PLAN. "FOR THE PROTECTION OF SKIERS, A SKI AREA OPERATOR 

SHALL ADOPT A SNOW SAFETY PLAN THAT CONSIDERS THOSE RISKS AND HAZARDS 

WHICH ARE NOT AN INTEGRAL PART OF THE SPORT OF SKIING FOR THAT 

PARTICULAR AREA. THE PLAN WILL SPECIFY PREVENTION AND/OR CORRECTIVF 

MEASURES TO DEAL WITH SUCH RISKS AND HAZARDS".

WITH THE ABOVE SUGGESTED CHANGES IN MIND, WE URGE EARLY PASSAGE OF 

IMIS IMPORTANT PROP05ED LEGISLATION.



THE FOLLOWING PAGES WERE TREATED AS 
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Senator Bob Mulcahy
Chairman, State Affairs Committee
Pouch V
Juneau, Alaska 99811 

Dear Senator Mulcahy:

Your help is needed to pass an important piece of legislation for the 
ski industry - S.B. 470 (attached). I have outlined the problem faced by the 
ski industry in a letter dated Jtnuary 27 (attached) to Senator Mike Colletta 
and Representatives Joyce Munson and Ray Metcalf who represent our district.
Also, for your information I have attached copies of similar legislation passed 
by the states of Washington, Oregon, Utah, and Colorado.

In operating a ski area, we have a tremendous responsibility to provide 
safe uphill transportation and maintained slopes. We are regulated by very 
specific state and federal safety codes, and we have annua', inspections by our 
insurance company; the State; and the U. S. Forest Service to insure we are in 
complete compliance with all regulations. We perform extensive avalanche con­
trol work at great expense to the area to insure the safety of the slopes. In 
addition we provide well-trained personnel and directional signs for skiers.

At the same time we feel there has to be a certain assumption of risk by 
the skier and that the skier must be aware that there Is an Inherent risk In 
this sport, as 1n other sports ,;nd dally activities, that are beyond the con­
trol of ski area operators. We need protection from ambulance chasers trying 
co make l fast buck off the ski area. In the end this will Increase the cost 
of the sport for everyone.

The attached draft bill is short and to the point. Longer versions have 
been passed by other states but these have gone Into details that are already 
included 1n the National Tramway Safety Code. Similar legislation had been 
Introduced several years ago but did not get out of committee before the legisla­
ture adjourned. This year I hope will be different and that we can get something 
on the books. If at all poss.ole could you please schedule this particular bill 
on your calendar for a conmlttee hearing. Please feel free to contact me for 
more information or if you would like me to testify.

A L A S K A ’S  ARGE8T YEAR ROUND RESORT & SK I  FACILITY

(907) 763 2222



Senator Bob Mulcahy - 2- March 16, 1980

The various other organizations involved in the sport of skiJng that 
support this type of legislation 100 percent are the United States Ski 
Association - Alaska Division, National Ski Patrol System, National Ski Areas 
Association, U. S. Forest Service, and my fellow ski area operators in the 
State of Alaska. The sport of skiing is very popular in the State and creates 
a good tax base and a substantial amount of employment.

We would appreciate your strong support in passing this legislation out 
of your committee so it can come up before the Senate.

CVI/bbp
Attachments

Copy to Tim Kelly
Brad Bradley 
Patrick Rcdey 
Robert Ziegler 
Mike Colletta

Chris von Imhof 
Executive Vice President and 
General Manager
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SENATOR MIKE COLLETTA SENATE MAJORITY LEADER
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February 21, l.Q80

Chris von Imhof 
Vice President 
Alyeska Resort 
P. 0. Box 249 
Girdwood, Alaska 99587

Dear Chris,

Per your request, I have introduced Senate Bill 470, "An Act 
relating to the inherent risks of skiing", which is enclosed 
for your review. Also enclosed is House Bill 860 that was 
introduced in the House concurrently by Reprerentative Joy_e 
Munson. *

Please note that SB 470 has been referred to the Senate 
State Affairs Committee and Finance Committee. 1 would 
suggest that you provide Senator Mulcahy and Senator Sackett, 
Chairmen of the respective committees, with any back up 
information and testimony you may have gathered. For your 
convenience, also enlcosed is a Committee Assignment List.

House Bill 860 has been referred to the House Judiciary 
Committee, therefore, Representative Charles Parr should 
also receive information regarding this issue.

if you have any questions or comments re/arding this or 
other legislative matters, please feel free to contact me.

Best wishes,

Mike Colletta 
Senate Majority Leader

MC/ms

Enclosures



P.O. BOX 249 CIHDWOOD, ALASKA 99587

January 27, 1980

Senator Mike Colletta,
Representative Joyce Munson, and 
Representative Ray Metralfe 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mike, Joyce, and Ray:

I would like to review with you a problem faced by our ski area - rising 
liability insurance premiums.

4

Insurance premiums for ski areas nationwide have skyrocketed. Alyeska 
now pays nearly $85,000 in liability premiums alone. The primary reason for 
increasing insurance rates is expensive settlements of nuisance claims against 
ski areas for injuries incurred by skiers through no fault of the area.

The ski industry is heavily regulated with regard to the safety of uphill 
transportation. All lifts must be built and operated according to the National 
Tramway Safety Code. Ours are no exception. We try to provide safe skiing 
by doing extensive avalanche control work, marking off unsafe areas, and placing 
signs to inform skiers of what to expect. Yet, we find ourselves more and more 
having to defend against claims by skiers who hav' collided with one another, 
hit ruts, skied out of control, or ru. into trees, etc. These types of acci­
dents are impossible for the resort to control.

Many states have now put legislation on the books establishing a certain 
assumption of risk by the skier himself. I would like to ask your help in 
passing similar legislation for the State of Alaska.

Enclosed are copies of legislation enacted by Utah, Washington, Oregon, 
and Colorado. The Utah bill is the one I like best for our purposes. I wonder 
if I might impose on you to review these bills or have one of your assistants 
review them with the idea of drafting up a similar bill for Alaska. 1 can 
assure you that my colleagues at Arctic Valley and Eagle Crest would heartily 
concur. The United States Ski Association (USSA) and the National Ski Areas

ALASKA'S LAIUiKHT YKAB K M LM tltESU K T* -SKI FACILITY

mail 183 till



Senator Mike Colletta,
Representative Joyce Munson, and
Representative Ray Metcalfe -2- January 27, 1980

Association and other ski-related organizations support such legislation.
They realize that if ski areas do not get some type of protection, the cost 
of skiing will keep in step with rising insurance costs and soon the sport 
will be prohibitively expensive for most people.

I want to make it clear that we do not wish to avoid any responsibilities 
that are rightfully ours in running a safe skiing operation. 3ut at the same 
time, it is essential that a definition of assumption of risk by skiers be put 
forth that will be upheld in nuisance claims.

Please let me know if you need any further information. One of our 
insurance brokers from Seattle and I wo. Id be willing to come tĉ  Juneau to 
n ct with you and discuss details of the subject.

Chris von Imhof 
Vice President and Gener/

CVI/bbp 
Attachments 4

Manager
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Pettit-Morry Co.
Insurance Brokers

P.O. Box C 19107. Seattle. Washington 98109 , T  • •

Telephone (206) 284-2700  •  Cable Address PETCO SEATTLE~ ' 

Office • 200 F irst Avenue West • Telex No 32-0374
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V .'JUT,

March 13, 1980

Mr. Chris Von Imhoff
Vice President and General Manager
Alyeska Resort
P. 0. Box 249
Girdwood, Alaska 99587

Chris:

W( have studied the proposed Alaska Skier Responsibility Legislation. Our 
comments in support of passage follow.

Enclosed please find:

1. Claims by season by type.
2. Loss ratios by season (triangulation).
3. Status of skier responsibility legislation by state.

Skier Responsibility Legislation is needed because of the increasing tendency 
for people to make claim for damages sustained whether or not negligence is 
Involved. The impact is particularly felt in this sport because Injuries are 
frequent. Frequency of injury combined with a suit conscious society creates 
for the ski area, and their insurors, a major problem and increases the cost 
of skiing to the public. The a.erage sire ski resort currently can expect 
approximately five claims a year. This constrasts with a historic average of 
2.2 claims per year. The problem facing ski area management, and insurors, is 
'he Increase in frequency caused by suit consciousness on the part of the pub­
lic while most of the claims involve incidents generally understood to be of 
a non-liability nature. These claims must be investigated and defended.

In order to reverse the trend of increasing incidents on which files must be 
opened, the industry and insurors providing coverage have taken a hard
line with re w to recovery. To achieve the desired result, ski area manage­
ment is requi.ed to Investigate as many as 305. of the injuries occurring at 
their ski area. The comblnatlcn of costs of investigation and defense causes 
insurance premiums to increase. These costs ultimately are passed on to the 
public.

The enclosed triangulation indicates loss ratios for the first $500,000 of 
liability coverage by ski season. The numbers indicated 1792, 89" and so on 
are a reflection of the unprofitability of liability insurance for ski areas.
I should connient that the 51T, 37t and 7'. shown for most recent years will 
expand to approximately 702 as maturity through aging occurs and unreported 
claims develop.



Mr. Chris Von Imhoff 
March 13, 1980 
Page Two

The problem outlined above is well understood by all facets of the ski industry. 
These include the National Ski Areas Association (the management group), the 
National Ski Patrol System, the United States Ski Association (skiing public), 
and the Professional Ski Instructors of America. All of the above organizations 
have endorsed Skier Responsibi1ity Legislation. They believe that skier legis­
lation, properly written, will provide two major benefits.

1. Provide an educational platform that will inform the skiing public.
2. Substantially reduce non-liability claims. The above organizations 

are concerned with the problem because in final form, the cost of 
skiing (lift tickets) must be increased to cover escalating claims 
costs.

Sixty percent of total claim dollars spent result from investigation, litigation 
and other expense items. The ratio of expense to paid claims is unusually high 
because of this situation. The sure way to reduce non-negligence suits is to 
educate the skier by legislatively barring recovery for those actions only he 
or she can control and which are beyond the control of a ski resort. The pro­
posed Alaska Skier Responsibility Legislation should be helpful in this *egard 
without jeopardizing the public's right to recover in a real liability mctter.

Sincerely

4

Carl H. Neu, Jr.

CHN/lt

Enclosures



W A S H IN G T O N  LA W S, 1977 M  Kx. Srvs. Ch. 139

W ith lWe ti<fj>t!on of krilinn ). *• h>ch I F j« t  veined, |l>e remainder of ‘v i l ' i i i lu t t  l lo m e  
(till No. f i l l  it i»jyto»<4 *

C H A P T E R  138
(H om e Dill N o  79?)

IIA III J UAL T R A F F IC  O F F F .N D F R S

AN A C T  RelilioR lo habitual irafT.c offender!: amending section I I .  chajMtr ’ SI. I v » i  of  | 9 7 |  ca.
irvt. ar.d R C 'V  S5 090, and de f la ting  an emergency

Be il enacted  by  the  I cg is la tu rc  o f  llic S t a i r  of W.tshin^lon:

Section I. Section  11, ch a p te r  284. l aws o f  1971 ex. sess ami K C W  46.65 0 9 0  
a re  each am en d ed  to  read  as follows:

Il shall he un law ful for a n y  person to  opera te  a motor vehicle in this sta le  while 
the order o f  revocation rem ains  in clfccl. A ny  p r ison  found to  he an  h ab itua l  of­
fender under the piuvisions o f  this chap te r  who is thereaf ter  convicted of  opera t ing  
a motor vehicle in this Mate w hile the o ide r  o f  the com  I prohibiting  such opera t ion  
it in ctTcct shall be gu il t)  o f  a gross m isdem eanor, the punishm ent for which shall 
be confinement in the coun ty  jail for not m ore than  one ) r a r .

Tor the purpose o f  enforcing this section, in any case in which the accused is 
charged with driving a m otor  vehicle while his license, perm it,  or privilege to  drive 
is suspended or revoked o r  is cha rged  with driving w ithout a license, the court  b e ­
fore hearing such cha rge  shall de te rm ine  w hether such person has been ad judged  
an  habitual olfender an d  by reason of such ju dgm en t is ba rred  from opera t ing  a 
m otor vehicle on the h ighw ays o f  this s late. If the  cou il  determ ines the accused has 
been so adjudged  (( i t  sha ll  t r a n s f e r i h r  e a se - to  the court o f  record  m ak in g  to c l r  
de te rm ina tion)) ,  the court shall h.ive j urisdiction for trial of the_ch.»rge.

N'F.W S E C T I O N  See. 2. Ih is  I977 am endato ry  act is necessary for the im ­
m ediate  preservation o f  the public  peace, health , and safety, the support  o f  the 
s ta te  g o v e rn m en t  and  its e x is t in g  p ub lic  i r r ' i t . i  .>ns, a n d  sha ll  la k e  cfTecl 
tm m cdia t- .y .

Passed the H ouse M a rc h  22, 19 /7 .
Passed the S en a te  M ay  23, 197 7,
Approved by the G overnor June  I. 1977.
Tiled in Office o f  Secre tary  o f  S ta le  June I. 1977.

C H A P T E R  139
(Kubvtilwre <«•»«« (lilt No J97JJ 

SK IIN G  A M ) SK I A K f A S -  S A I F I Y  AND I IA till I f Y
A N  ACT Relating to abilng and r o m m m u l  all  activity. i d t . n g  i  ne« chapter to Title 70 R C W . a-id 

y r r u t i U '  i  ( o u l t i t t .

Re it enacted  by the l eg is la ture  o f  the S ta te  of W ashington;

N E W S E C T IO N .  Section 1 . ( 1 )  The operator  o f  any ski a rea  shall m a in ta in  a 
sign system.

All signs for instruction o f  the public shall be hold in design with wording short, 
simple, and  to  the point. All such itgns shall he p io m in tn l ly  placed
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Ch. 139 W A S H I N G r O N  L A W S, 1977 1st Ex. S h i

Entrances  to all m achinery , ope ra to rs ' ,  and a t te n d a n ts '  rooms shall be posted to 
the cfTcci tha t  unau thorized  persons are  not perm itted  therein

The sign ’ Men W ork ing  on Lift* or a s im ilar  warning sign shall be luing on the 
main disconnect switch and  at control points for s tarting  the auxiliary  or prime 
mover when men are  working on the passenger t ram w ay .

(2) The interior o f  each reversible aeria l t ram w ay  and gondola lift shall be
prominently  posted to  show:

(a)  The m ax im um  capac ity  of  each  reversible aeria l  tram w ay  and  gondola lift 
in pounds and num ber o f  passengers (which shall a'vo be pasted at each loading 
a rea) ;  and

(b) Instructions for proccd re in em ergencies.
(3) The following signs shall be poster! at all ae r ia l  lifts except gondola lifts:
(a )  'P re p a re  to Unload* (not levs th an  f  •> I eel ahe. d o f  unloading a rea) ;
(b) 'K e e p  Ski Tips Up* (ah  ad o f  any jvo.nl where  skis may com e in contact

with a platform  or the snow surface) ;
(c) ’ Unload H e re ’ ;
(d) 'S a fe ty  C a te*  ( if  applicable);
(e) 'R em o v e  Pole S trap s  from W r is t s ’. ( a t  lo.i ling a rea) ,  and
(f) Sign visible at all pomts of downhill loading. S t i n g  downhill capac ity ,o f  lift.
(4) T he  following signs shall be posted at all su rface  In 's;
(a) " P rep /re  to  Unload* (not levs th an  fifty feet ahead  i f  unloading a rea);
(b)  ’S tay  in T rack*;
(c) ’ U nload H ere*;
(d) ’Safe ly  G ale* , and
(c) ’ Remove Pole S traps  from W rists* (a t loading area)
(5) The following signs shall be posted at  all tows
(a) *No Loose Scarves

N o Loose C lo th ing  
N o  Long H a i r  F.xjxised*
(at loading ’ tea ) .

(b) 'S t a y  in T rack* ;
(c) ’ Unload H ere*; a n d
( d )  ’Safe ty  G ate* .
(6) All signs required  for norm al d ay tim e  opera t ion  shall be in place, and  those 

pertain ing to  the t ram w ay , lift, or low opera tions shall he adi<|uatc!y lighted for 
night sk i '.if.

(7)  If a particu lar  tra il or slope has been closed to  the public by an opera tor ,  
the opera tor  shall p lace a notice thereof  at the top  of the trail nr slope involved, and 
no person shall ski on a slojvc or trail which has been designated  ‘Cloved*,

(8) An opera tor  shall place a  notice at the e m b ark in g  !«■ .ninal or te rm inals  o f  a 
lift or tow which has  been cloved th a t  the  lift or low has been cloved and that a 
jxerson em bark ing  on such a lift or tow shall be considered to be a lnsp> vscr.

(9) A.i operator shall p rom inently  p lace a no iiie  conta in ing  the substance  of 
scrtion ) of this act in such places as  arc necessary to  notify the  |mblic.

(10) Any snow m aking  machines or equipm ent shall be t l c a i ly  visible and 
d ea r ly  ma led .
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WASHINGTON LAWS, 1977 1st Ex. Scss. Ch. 139

( I I )  The  opera tor  o f  nny ski a rea  shall  ma in ta in  a readi ly visible sign on each  
rope tow, wire rcpe tow, j - b i r ,  t - b a r ,  ski lift, or o ther  s imila r device,  advis ing the 
users of  the device tha t ;

(a)  Any  person not fami l iar  with the  opera t ion o f  the lift shall ask the op e ra to r  
thereof for assistance a n d / o r  instruct ion:  and

(b) The  skiing abil i ty level r ecom me nd ed  for users of  the lift and  the slopes 
served by the device shall  he classified 'easiest*,  ' m o r e  di ff icult ' ,  a nd  ' m o s t  
difficult*.

N E W  SR C  H O N  See.  2. ( I )  In addi t ion  to . ’ S|»ccific requi rements  o f  this 
section, all skiers shall conduct  themselves within the l imits of their  ind iv idual  
ability and shall not ac t  in a m a n n e r  tha t  ma y con t r ibu te  to the injury o f  them* 
selves or any o ther  person.  •

(2) No person shall:
(a)  Embark  or d i sembark  upon a ski lift except  at  a des ignated area;
(b)  Thr ow or expel  any  ob jec t  f ro m  a n y  t r a m w a y ,  ski lift ,  c o m m e r c i a l  

skimobite, or  other simi la r  device while r iding on the device;
(c) Act in any m a n n e r  while riding on a rope tow, wire rope tow, j - b . i r ,  t bar ,  

ski lift, or similar device tha t  rnay interfere with the proper  or  safe opera t ion o f  the 
lift or tow;

(d) Wilfully engage  in any  type of  condu ct  which m ay  injure any  person,  or
place ony object in the uphill ski t rack  which  m ay  cause  another  to fall,  while
traveling uphill  on a ski lift; or

(e) Cross the uphill  t rack  of  a j bar ,  t bar ,  rope tow, wire rope low, or  o th e r
similar device except at  designa ted locations.

(3)  Every person shall  main ta in  control  of  his or her  speed and  course a t  all 
t imes, and shall stay clear  of. any  snowgruoming equipm en t ,  any vehicle,  nny  lift 
tower, and any other  equipment  on the mount a in .  Sno w grooming  equipmen t  or 
any other vehicles shall be equipped with a flashing yellow light at any t im e  the 
vehicle is moving on or in the vicinity of a ski run. ^  

“ ""* ( 4 )  A person shall be the sole judge of his or her ability to negotiate any trail, 1 
slope, or uphill track and no action shall be maintained against any operator by I 
reason of the condition of the track, trail, or slope unless the condition results from 
the negligence of the ©pciAlor.

(5) Any person who boards a rope tow, wire rope tow. j bar, t-bar, ski lift, or 
other similar device shall be presumed to hjve sufficient nbili'*cs to use the lift. No 
liability shall attach to any operator or attendant for failure to instruct the person 
nn the use of the device, but a person shall follow any written or verbal instructions 
that ate given regarding the uve.

(6) Because of the inherent risk in the sport of skiing all persons using the ski 
hill shall exercise r 4 -table care for their own safety. However, the primary duty 
shall be on the person skiing downhill to avoid any collision with any person or ob- 
ject below him or her.

(7) Subsection (6) of this section notwithstanding, any person skiing on other 
thin improved trails or slopes within the area shall be responsible for any Injuries 
or losses etulEog from his or her action.

i j i t  i
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(8) Subsections (6) cimi (7) o f  this section no tw iths tand ing , any  person on foot 
or on any  l)pc  of  sliding device shall be responsible for any collision w hether the 
collision is with another person or with an  object.

(9) A person em bark ing  on a lift or tow w ithout au tho r i ty  shall be considered 
to  be a trespasser.

N E W  S E C T IO N . Sec. 3. A ny person who is involved in a skiing accident and 
who departs  from the scene of  the accident w ithout leaving personal identification 
or otherwise d e a r ly  identifying him self or herse lf  before notifying the proper a u ­
thorities or obtaining assistance, knowing tha t  any o the r  person involved in the a c ­
cident is in need of medical or o ther  assistance, shall be guilty o f  a m isdem eanor.

N E W  S E C TION._Scc. -1. ( I )  Eveiy tram w ay , ski lift, or com m erc ia l  skimobile 
operator  shall p u in ta in  liability insurance o f  not less than  one hu n d red  thousand  
dollars p-er person per accident and o f  not levs th an  two hundred  th o usand  dollars 
per accident.

(2)  Every operator o f  a rope tow, wire rope low, j - b a r ,  t baf ,  or s im ilar device 
shall m ain ta in  liability insurance o f  not less than  tw enty-five thousand  dollars p : r  
person per accident and of not less than  fifty thousand  dollars per accident.

(3) This section shell not apply to opera tors  o f  t ram w ay s  tha t  arc  not open to  
the general public and tha t arc  opera ted  without cha rge ,  cseep t th a t  this section 
shall apply  to operators of  t ram w ays that a re  ope ra ted  by schools, ski clubs, or 
similar organizations.

N E W  S E C T IO N . S ec  S Sections I through 4 of this a d  shall constitu te  * 
chapter  in Title 70 R C W .

Passed the Senate  M ay  ? l ,  1977.
Passed he House M ay  20. 1977.
Approved by the Governor June 1. 1977.
Filed in Office of Secre ta ry  of S ta le  June I. 1977.
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AN ACT RcUtii<| t» i n iu i i 'v i ,  tm < n d m | i tc l le n  77. c k ip ie r  71. I of IS4I n .  k u  i t  L u  
•mtndfd b/ mi tic* I. el | ler L o t  of ISM  Oi <i k i i  and R C W  46 >7 110. ind (utter t> i | 
i * n s t | i f t

He it enacted  by the I cgivhiture o f  the S la te  of W ashington:

Section I. Section 27, chapter 21, t a w s  of 1961 e s .  scss. as hist am en d ed  by 
section I, chapter  37, Laws of 1973 1st e i .  tes t ,  and  R C W  46.32 I JO are each 
am ended to  read as follows:

The director shall upon request furnish any insurance  com pany c r  its agen t,  
having or considering the  issuance o f  a policy o f  insurance  a n d  any employer or 
prospective employer of  persons who drive com m erc ia l  motor vehicles or school 
buses a certified abs trac t  of the driving record of  any person, covering a per -1 of  
not more than  three years last past,  whenever possible, which ab s trac t  shall include 
an  enum eration o f  m otor sehirle  accidents in which such person has  been involved.
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S e n a t e  Bail 329
Ordci ed t>y the Senate May 4 

(Including Aiixuxlmentc by Senate M  ay 4)

Sp.asoird by Senators IIKAKD, JliRNS’niJf, Repcvrntatn.i IDMIIAKD, 1 H K O O P

SUMMARY

Ibe following summary is rx*l p c p u ed  by the cpiiivxs of tl«c measure ,uxf it ixx a |\ul of tl«e Ixcly thereof subject (o 
consideration by tie Iegjitativc Assembly It isnn minor's brief statement of (be essential features of (be mcwurc

[Sets fo rth  n v h ts  a m i duties t f  skiers and  ski arra o/Yntlors. Requires sk i urea operators to  m aintain a  
Specified senes o fs fy n s  a n d  nam ings in sk i area, h a h ib its  certain activities b y  skiers, lim its  liability o f  sk i arra  
Ope ra t o n  fo r  injuries caused by dangerous rki trad  or ski s / o / y  conditions unless conditions result fro m  
negligence o f  ski area operator, lim its  liability o f  sk i arra o p em to n  based upon fa ilure to  instruct on use o f  
tawing devices. Requires skier im v tie d  in sk i accident to  provide identification before leaving scene o fa ccid en t. 
Slakes leaving scene o f  iki accident w ithout providing iilcntification a  (Hast A m isdem eanor R equires sk i arra  
operators to maintain S fyci/ied  liability insurance. Requires a i t  ions against sk i a n a  ofYrutors to  A - «. ■ontmeacrd 
within b* o  y e a n  a fter injury a m i a fter i/YC tfied notice, ]

Dedrrns pulley. Di-flnm U n is  rd cv m t to tbit Art. Sptdfk-s (hat en IndMdunJ In .'pedfl d r.Mlng
jvfUJUxxe"Airi'J3 r r d  accept* ivilnln r f  k t  avmdnhxl with such K tld tle t ,  Rr<jnlrvs lb'll pMuVatfors f rn  Injury to 
a iMcr rtnrt be £j»vn to n ckl nrca opcrrtor by i t j (! f t n d  or r*rtlf!itl m»J| within ICO days U  ll'e Injury. 
EctnhSfchcs a tmvytiir limitation for o ju m -n c o n o d  «>f on rctfnn op/Jinl n tkl m t i  cpvnUur for i . eon ry of 
d-mage*. Require* xki n u n  n«‘Tul<x-s to nrusfde .'ckas with Inform tflon cnnrtTnlng nutlfVntfon rvijtilrvrr.nls. 
S p d i lc s  doll * at iMetv Spss'flc* tluit vio'utbm of mh Ji duff us oititlus dd m m  nprtrtnr* to wlthdniw sto'.-ibe's 
pd  vtlrge of fUlng. Krijtilrrs <Jil a m i  operators to notify *.Vkrs of dulks estublldird l»y litis Art.

. A nil.I . M m  AN A tT »
2 Relating to 'k u n g

) Whereas it it the p i r p i s e  of (Ins Act to clarify the pd icy  of this state governing the duties of skiers and the

4 b ah lity  o f o p e r a to r  o f ski a reas  with respec t to  skiing injuries resulting from  alpine or noulic skiing. and

5 Whereas the le g is la tiv e  Assem bly affirm s the principle that certa in  risks .u c  inlieienl in the spurt, .uid
6 thnl, #s a matter of p i t4 k policy, no p r  v in  cng,igcd in such s p a t  shall recover iLuivtgrs from a ski operator for

7 in juries resulting from those inlK-ieut risks; now, theiefore,

M llr It P iiM lnl Ij) Dir t ^ i f r  i f  Ih r M uir i f  ( trrgnn:

V SECTION I. A t  used in this Act

10 (I) "Inhetcnl risks of skiing" iix lodes, Ixit is not Innitetl to. tlxise tturvgrrs or cotxhlions which me an

11 intrgnd p u t  of (lie sp ir t ,  such as clcmging weatlirr coiHlitioirs, van. s ik steepness m lerr.iin, snow or ice

12 conditions, surf.wc *x sultsurfine coixlilions, hnie sp its ,  c n c k s  and gullies, fmest giowlh, k v ' s, stumps, lift

I) lowers and olhci sfnictiurs and ihcit components, collisions with otlirr skiers and a skier's f.iilurc to ski within

14 the skier’s own ability

I) (?) "Injuiy " means any prrsun.il injury or poj«-ii> dum.tgc m loss

ir> I )) " S k ie r"  m eans any p 'ts o i i  wUi is in a slo a ica I.a lie p u p n r  of rn^^igiug in (lie s p a t  of skiing m who

17 rides as •  jvessenger o n  any ski lift device

i t  (4) "Ski m ea"  means any mea designated and nuintamed by a cki m ra  opvalor for ckung

19 (5) "Ski mea operator "  meant those p r v m s ,  and then agents, officers, employes or r rp rcvnta tivrs ,  who

20 o p  iate a ski mra.

r
SallK: M atui in b * l  t™» in an anxixtisJ ws u a n  rx'w, irciiler |<roA« , i d  bm . i i  tr>H is ecn iti^  tax' lu t«r . •ixtircl,

ucnplrle new crcUxis tx-gm »ah  SU'IMIN
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1 SECTION 2. In accordance with OKS I8.47U .mil notwithstanding subsection (21 of ORS IH 47S, ,in

2 individual wfio engages in the spot! of skiing, alpine cm nordic. accepts and assumes the inherent risks of skiing 

J in so far as they are reasonably obvious, expected or necess.ii y

4 SECTION 3. ( I) A ski area opeiator shall l>e notified of any injury to a skier by registered or ccitified mail

3 within 180 days after the injury or within 180 days after the skier discovers, or rcuxrnahly should have

<> discovered, such injury.

(2) When an injury results in a skier’s death, the required notice of the injury may be presented to tlic ski

x area operator by or on behalf of the personal representative of the deceased, or any person who may, under

9 ORS 30.020, maintain an action for the w mugful death of the skier, within 180 days after the date of the death

to which resulted from the injury. However, if the skier wliosc injury resulted in death presented a notice to tlie

11 ski area operator tluit would have been sufficient under this section h;nl the skier lived, notice of the death to

12 the ski area operator is not necessary.

I) (3) An action against a ski area opcraloi to recover dauugcs for injoncs to a skier shall be commenced

14 within two years of the date of the injutics. However, OKS 12.100 and 12.190 apply to such actions.

13 (4) Failure to give notice as required by this section bars a claim for injuries or wrongful death unless

16 (a) The ski area operatoi had knowledge of the injury in death within tlie 180 day priiod after its

17 occurrence,

18 (b) The skier or skier's beneficiaries had g»**l cause for failure to give notice a s  required by this section, or
4

19 ( c j l b e  ski area operator failed to  comply with subsection ( ' )  of this section

20 (3) Ski area operators shall give Its skiers, in a nunnei reasoiuhlv calculated tt> mfoiiii, notice of the

21 rei|uirernents for notify mg a ski aiea opeiatoi of mjtny and the eflecl of a failure to provide such notice under

22 this section.

‘23 \  SECTION 4. (I) Skiers shall h ivc duties which include but ate not limited to die following

24 (a) Skiers who ski in any area nut designated for skiing within the | mu nut area assume die inherent risks

23 thereof.

2r> ()t) Skiers shall be the sole judges o f  the limits of t l r i i  skills and llien ability to meet and ovcreimie tin

27 mb rrcnt risks of skiing and d u l l  maintain reasonable conn ot of s|<ced and com sr

in (c ) Skier s sludl ab id e by die directions and instructions of the ski niea i«|» ialor

(d) Skiers shall familiar i /e  llrcuisclves w ilti |«ostcd mfiMiiulMin on Uic.ilioH and degree of difficulty of trails 

Vi and t lu |c s  to U ire s trn l  reasonably js*ssil«le lw foie \knug imi any si,tjv oi trail

3t ^ N  (c) Skiers slcdl twit crt»ss llir iiplntl ti.u k of any smfacc lift except at |*mils clearly designates! by tin* ski

V area npri.doi

}l N r  (ft Sktcis d u l l  run overtake any i thei skier c s ie p l  m m u  h a m inner as to avoid tonl.n I and shall giant the 

34 right of way to live ovrit.ikcn skn •

33 \ |  (j() Skiers d u l l  yield toother >kicrc when cnteimg a liail or sta ting downhill

16 N  (li) Skicis must wear rctcntioi. Mi.ips oi other devices toprevent runaway skis

17 N  (i) Skiers sfull not bw ud u>|« ow s, wue i n j e  tows, j b u s .  t lews, ski IdlsiM otliei similar devices unless

3n they ,u s c  sufficient nlviliiy to n  e th desjees. and skiers shall follow an) w nttcao i sciUtf instructions flint me

19 given regarding tlie devices

40 \  (j) SI ms. when involved iu.i sku (g.Hci.h nt, shall not d> (cut from the ski area without having ihvii uium-s

41 M k h ii l i l 'u H 'i i f  h  | s Km*4'
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, N  (k) A skier who is injnicil should, if reasonably possible, g is t noliee ol the injiuy to the ski men operator 

2 before leasing tftc ski area.

.) Skiers sli ill not cmlvnk or discmbntk fitun a ski lift except at designated areas or hy the authority of

4 the ski area operator.

5 (2) Violation of any of the duties of skiers set foith in subsection (I) of this section entitles the ski area

6 operator to withdraw the violator’s privilege of skiing.

7 SECTION 5. Ski area operators shall give notice to skiets of their duties under section 4 of this Act in a

8 manner reasonably calculated to inform skiers of those duties.

i



( INIIKKKN I RINKS OK SKI t .VO )

1 9 7‘i • IV I iU i.J.'.UN

i.'iAu. ; • A in/urn
,c-. ;-r::rfr

6 ------------

7 AN ACT RELATING TO THE SPORT OF SKIING; BECC/.NIzVn^ T U E ' ^ N J I ^ ^ T

P RISKS INVOLVED IN THAT STOHT: DECLARING THAT ANY PERSON

9 ENGAGING IN THAT Sl'ORT SHALL UK PRECLUDED FROM MAKING ANY

10 CLAIM AGAINST, OR RECOVERING I ROM, ANY SKI AREA OPERATOR FOR

11 INJURY RESULTING FROM RISKS INHERENT IN THAT SPORTJ

12 PROVIDING FOR P O S T I N G  OK NOTICES IN SKI AREAS LISTING IIIE

13 INHERENT RISKS OK SKIING; REQUIRING NOTICE TO SKI AREA

14 OPERATORS WITHIN A SPECIFIED TIME OK A N Y  IN J U R Y  TO A SKIER;

15 AND PROVIDING A STATUTE OK LIMITATIONS ON ANY ACTIONS

I t  AGAINNT SKI AREA OPERATORS FOR INJUR IKS TO H SKIER.

17 Re i t  rii.ii i f;<l by t h e  L n i j in l . i tu i c  o f  t i n *  s i , Mr of U t a h :

H? S e c t i o n  I ,  The l o g i s l a l u t e  f l i n l i  t li . it  t h e  s p o i t  o f  n k i m g

19 i s  p r a c t i c e d  by a l a r g e  number o l  t e s t < l c n t n  of  Utah and a t t r a c t s

20 a l a r g e  numbei o f  noi l -t  ea  I d e n t s ,  r. t gn i  f l e a n t  ly  c o n n  i b u t i n g  t o

71 t h e  economy o f  t h i s  s t a t e .  i t  f u t l l i o i  f i t idn  tb . i t  few i n s u r a n c e

77 C u l l e r s  a r e  w i l l i n g  In  p i o v i d e  l i a b i l i t y  i n s u r a n c e  p r o t e c t i o n  t o  

2 3 s k i  a r e a  o p e i . i t n m  and lh . i t  t h e  premiums c h a r g e d  by t h o s e

24 c a i r i e i s  have i i t e n  s h a r p l y  hi  i r c e n t  y e n s  due t o  c o n f u s i o n  as
25 t o  whetl iei  a t .kioi  .r.-.umen th e  i i s k f .  I l i h e i r n t  in  t h e  * |* o i t  of

)h  tiki t in).  I t  i t  t h e  p u i p n t e  o |  l i n e  a r t ,  t l i e i e l o i e ,  t o  c l . u i f y  t h e

71 law in  l e l a t i n n  l o  s k i i n g  in mii u  s and t h e  i i i . k s  i n h e i e n t  i n  t h a t

20 i i p o r t ,  t o  e t  l ah I i t h  a s  » mat l e i  of law t h a t  c e i l a i n  l i n k s  Ale

29 i n h e r e n t  in  t h a t  s p o i l ,  and t o  pt  i v id e  t h a t ,  a t  a m a t t e r  o f

JO p u b l i c  p o l i c y ,  no pei t . un  engaged  in  t h a t  s p o i l  t h i l l  i n  av e i  fiom

31 a s k i  o p e r a t o i  foi  i n j u i t e s  i n t u i t i n g  from t h o s e  i n h e i e n t  r i n k s .

12 S e c t i o n  2 As lined in  t h i s  a c t t



, v . .  5 U
( I )  " I n h e r e n t  r i n k s  o f  s k i i n g "  mcons t h o s e  d a n g e r s  o r

'•ond) t j iinc which aii* .in i itt <"jt.it p u t  o f  t h e  s p o r t  of r .k i in g ,

>nciu<1) ii*). t in t mil l i m i t e d  t o :  c h a n g in g  wea thei  coniJ i t  i o n s ,

v a r i a t i o n s  <>i litci piir ' in tu  i i ' i t . i i n ;  snow o r  t e e  c o n d i t i o n s ;

s u r f a c e  or  GUbsui f a ce  o t i v l i t i n n x  such a s  b a r e  s p o t s ,  f o i c s t  
M /»•'( 7 i - i ’ l

growth,  r o c k s ,  n t u m p & . ^ l l f t  t ow ers  and o t h e r  s t i u c t u i e s  and t h e i r

8 components ;  c o l l i s i o n s  w i t h  o t h e r  s k i e r s ;  and a s k i e r ' s  f a i l u r e

9 t o  s k i  w i t h i n  h i s  own a b i l i t y ,

10 (2)  " I n j u i y "  means any p e r s o n a l  i n j u i y  or  p r o p e r t y  damage

11 o r  l o s s .

I -  (3)  " S k i e t "  means any p e r s o n  p r e s e n t  i n  a •••ki a r e a  fo r  t h e

11 p u r p o s e  o f  i ngagiii*; n t h e  s p o r t  of  s k i i n g ,

14 (•*! "Ski  a r e a "  means any a r e a  d e s i g n a t e d  by a s k i  a r e a

15 n p c r a t o i  t o  be us ed  for s k i i n g .

10 (S) "Ski  a r e a  o p e c a t o i "  means t h o s e  p o i s o n s ,  and t h e i r

17 a g e n t s ,  Of f i r m s ,  em p lo y e r s  or i r p i  e s e n l . i t  i v cu .  who opei  a t e  a sk i  

I il a i e a . *

19 S e c t i o n  1 N o t w i t h s t a n d i n g  a n y t h i n g  in s e c t i o n  70-27-37 t o ' '

70/  t h e  c o n t i a i y ,  no s k i m  s h a l l  make any c l a i m  a g n n s t ,  or r e c o v e r

21 from, any ski  a r e a  o p e i a t o t  fo r  i n j u r y  r e s u l t i n g  from any o f  th e

22 i n h e r e n t  r i s k s  of  sk i  m g .

23 S u c t i o n  4 .  Ski  a i e a  o p e r a t o r *  s h a l l  p o s t  t r a i l  b o a i d s  a t

24 one ot  more p r o m in en t  l o c a t i o n s  w i t h i n  each  uki  a r e a  which s h a l l

25 i n c l u d e  a l i s t  o f  th e  i n h e r e n t  t i c k s  o f  c k n n g ,  and th e

2(< l i m i t a t i o n s  on l i a b i l i t y  o f  s k i  a i e a  o p e r a t o r s ,  as d e f i n e d  in

/ /  i h i*  a c t .

2u S u c t i o n  S. ( ! )  Any c l a i m  a g a i n s t  a ski  a i e a  o p e r a t o r  ’
m r . i  t  t  *j  • { » * •  7 *, e*- .)»• n e t  l

29 a i m i n g  o u t  o f  any i n j u r y  t o  a s k i m  ^ s h a l l  be lorwvcr  b a i t e d

10 u n l e s s  t h a t  n k i  an*a o p e i a t o t  i s  n o t i f i e d  o l  t h a t  t u j u t y  w i t h i n

31 90 days  a l t e r  i t *  o m u m c i i CC o r  w i t h i n  90 days  a l t e r  t h e  s k i e r

32 d i s c o v e r s ,  ot  t h r o u g h  t h e  u s e  o f  r e a s o n a b l e  d i l i g e n c e  s h o u l d  have 

31 d i s c o v e r e d .  t h a t  i n i u i y .



2 (2 )  No a c t i o n  c h a l l  be  m a i n t a i n e d  a g a i n s t  a s k i  a r e a
I F PS’'1 Ti l l  / . V M I ' U ' I  at- C .l ' . ' A i j f

3 o p e r a t o r  a r i s i n g  o u t  o f  an m j u t y  t o  a c k i c i M u n l e c s  t h a t  a c t i o n
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SENATE BILL NO. 203. BY SENATORS Bishop, Barnhill, H. Fowler, L. 
Fowler, Hatcher, Soash, Allshouse, Anderson, McCormick, and 
Noble; also REPRESENTATIVES Theos, Davoren, Fine, Herzberger, 
Hinman, Hudson, Lillpop, Marks, GeNier, Jones, and Winkler.

CONCERNING SKIING, AND ESTABLISHING RESPONSIBILITIES AND
LIABILITIES OF SKIERS AND SKI AREA OPERATORS.

Be vt enacted bv; the General Assembly of the State of Col ado:

SECTION 1. • Title 33, Colorado Revised Statutes 1973, as 
amended, is amended BY THE ADDITION OF A NEW ARTICLE to read:

ARTICLE 44 

Ski Safety and Liability

33-44-101. Short title. This article shall be known and 
-iay be cited as the-*Ski Safety Act of 1979".

^-102. Legislative declaration. The general assembly 
hereby finds and declares that it is in the interest of the state 
of Colorado to establish reasonable safety standards for the 
operation of ski areas and for the skiers using them. Realizing 
the dangers that inhere in the sport of skiing, regardless of any 
and all reasonable safety measures which can be employed, the 
purpose of this article is to supplement the passenger tramway 
safety provisions of part 7 of article 5 of title 25, C.R.S. 
1973; to further define the legal responsibilities of ski area 
operators and their agents and employees; to define the 
responsibilities of skiers using such ski areas; and to define 
the rights and liabilities existing between the sk er and the ski 
area operator and between skiers.

33-44-103. Definitions. As used in this article, unless 
the context.otherwise requires:

C apita!- T etters  in d ic a te  new m aterial added to  e x i s t i n g  s t a t u t e s ;  
dashes through words in d ic a te  d e le t io n s  from e x i s t i n g  s t a t u t e s  and 

such m aterial not part o f  a c t .



(1) "Base area lift" means any passenger tramway which
skiers ordinarily use without first using some other passenger
tramway.

(2) "Competitor" means a skier actually engaged in
competition or in practice therefor with the permission of the 
ski area operator on any slope or trail or portion thereof 
designated by the ski area operator for the purpose of 
competi tion.

(3) "Conditions of ordinary visibility" means daylight and, 
where applicable, nighttime in nonprecipitating weather.

(4) "Passenger" means any person who is lawfully using any
passenger tramway.

(5) "Passenger tramway" means a device as defined in
section 25-5-702 (4), C.R.S. 1973.

(6) "Ski area" means all ski slopes or trails and other
places under the control of a ski area operator and administered 
as a single enterprise within this state.

(7) "Ski area 'operator" means "operator" as defined in 
section 25-9-702 (3), C.R.S. 1973, and any person, partnership, 
corporation, or other commercial entity having operational
responsibility for any ski areas, including an agency of this 
state or a political subdivision thereof.

(8) "Skier" me .ns any person utilizing a ski area for the
purpose of skiing or for the purpose of sliding downhill on snow 
or ice on skis, a toboggan, a sled, a tube, a ski-bob, or any 
other device.

(9) "Ski slopes or trails" means those areas designated by 
the ski area operator to be used by skiers for any of the 
purposes enumerated in subsection (8) of this section. Such 
designation shall be set forth on trail maps, if provided and 
designated by signs indicating to the skiing public the indent 
that such areas be used by skiers for the purpose of skiing. 
Nothing in this subsection (9) or in subsection (8) of this 
section, however, shall imply that ski slopes or trails may not 
be restricted for use by persons using skis only or for use by 
persons using any other device described in subsection (8) of 
this section.

33-44-104. Negligence - civil actions. (1) A violation of 
any requirement of this article ShalTT" to the extent such 
violation causes injury to any person or damage to property, 
constitute negligence on the part of the person violating such 
requi rement.

(2) A violation by a ski area operator of any requirement



of this article or any rule or regulation promulgated by the 
passenger tramway safety board pursuant to section 25-5-710 (1) 
(a), C.R.S. 1973, shall, to the extent such violation causes 
injury to any person or damage to property, constitute negligence 
on the part of such operator.

(3) Notwithstanding the provisions of section 24-4-103 (5), 
C.R.S. 1973, all rules adopted or amended by the passenger 
tramway safety board on or after July x, 1979, shall expire Ju .e 
1 of the year following their adoption unless extended by the 
general assembly acting by bill. The general assembly, in its 
discretion, may postpone such expiration as often as necessary, 
bu*. no such postponement shall exceed two years. All rules and 
are dments thereto shall be submitted pursuant to section 
24-4-103 (8) (d), C.R.S. 1973.

33-44-105. Outies of passengers. (1) No passenger shall 
board a passenger tramway if he does not have sufficient physical 
dexterity, ability, and knowledge to negotiate or use such 
facility safe1'/ or until such passenger has asked for and 
received information sufficient to enable him to use the 
equipment safely. A passenger is required to follow any written 
or verbal instructions that are given to him regarding the use of 
the passenger tramway.

(2) No passenger shall:

(a) Embark upon or disembark from a passenger tramway 
except at a designated area except in the event of a stoppage of 
the passenger tramway (and then only under the supervision of the 
operator) or unless reasonably necessary in the event of an 
emergency to prevent injury to the passenger or other*;

(b) Throw or expel any object from any passenger tramway 
while riding on such device, except as permitted by the operator;

(c) Act, while riding on a passenger tramway, in any manner 
that may interfere with proper or safe operation of such 
passenger tramway,

(d) Engage in any type of conduct that may contribute to or 
cause injury to any person;

(e) Place in an uphill track of a J-bar, T-bar, platter 
pu'l, rope t o w ,  or any other surface lift any object that could 
cause another skier to fall;

•

(f) Embark upon a passenger tramway marked as closed;

(g) Disobey any instructions posted in accordance with this 
article or any verbal instructions by the ski area operator 
regarding the proper or sa'e use of a passenger tramway unless 
such verbal instructions are contrary to this article or the
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rules promulgated under it, or contrary to posted instructions.

33-44-106. Outies of operators - sions. (1 ) Each ski area 
operator shall maintain a sign system with concise, simple, and 
pertinent information for the protection and instruction of 
passengers. Signs shall be prominently placed on each passenger 
tramway readable in -onditions of ordinary visibility and, where 
applicable, adequately lighted for nighttime passengers. Signs 
shall be poste- as follows:

(a) At or near the loading point of each passenger tramway, 
regardless of the type, advising that any person not familiar 
with the operation of the device shall ask the operator of the 
device for assistance and instruction;

(b) At the interior of each two-car and multicar passenger 
tramway, showing:

(I) The maximum capacity in pounds of the car and the 
maximum number of passengers allowed;

(II) Instructions for procedures in emergencies.

(c) In a conspicuous place at each loading area of two-car 
and multicar passenger tramways, stating the maximum capacity in 
pounds of the car,and the maximum number of passengers allowed;

(d) At all chair lifts, stating the following:

(!) "Prepare to Unload", which shall be located not less 
than fifty feet anead of the unloading area;

(II) "Keep Ski Tips Up", which shall be *jcated ahead o< 
any point where the skis may come in contact with a platform or 
the snow surface;

(III) "Unload Here", which shall be located at the point
designated for unloading;

(IV) "Safety Gate", which shall be located where 
applicable;

(V) "Remove Pole Straps from Wrists", which shall be 
located prominently at each loading area;

(VI) "Check for Loose Clothing and Equipment", which shall
be located before the "Prepare to Unload" sign.

(e) At all J-bars, T-bars, platter pulls, rope tows, and 
any other surface lift, stating the following:

(I) "Remove Pole Straps from Wrists", which shall be placed 
at or near the loading area;
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(II) "Stay in Track'", "Unload Here", and "Safety Gate", 
which shall be 'ocated where applicable;

(III) "Prepare to Unload", which shall be located r.ot less 
tnan fifty feet ahead of each unloading area.

(f) Near the boarding area of all J-bars, T-bars.. platter 
pulls, rope tows, and any other surface lift, advising passengers 
to check to be certain that clothing, scarves, and hair will not 
become entangled with the lift;

(g) At or near the boarding area of all lifts, regarding 
the requirements of section 33-44-109 (6).

(2) Other signs not specified by subsection (1) of this
section may be posted ft the discretion of the ski area operator.

(3) The ski area operator, before opening the passenger 
tramway to the public each day, shall inspect such passenger 
tramway for the presence and visibility of the signs required by 
subsection (1 ) of this section.

(4) The extent of the responsibility of the ski area 
operator uncer this section shall be to post and maintain such 
signs as are required by subsection (1 ) of this section in such
condition that they may-be viewed during conditions of ordinary
visibility. Evidence that signs required by subsection (1) of 
this section were present, visible, and readable where required 
at the beginning of the passenger tramway operation on any given 
day raises a presumption that all passengers using said devices 
have seen and understood said signs.

33-44-107. Duties of ski area operators - signs required 
for skiers' information.' ( 1 )  Each sic* area operator shal 1 
maintain a sign and marking system as set forth in this section 
in addition to that required by section 33-44-106. All signs 
required by this section shall be maintained so as to be readable 
and recognizable under conditions of ordinary visibility.

(2) A sign shall be placed in such a position as to be
recognizable as a sign to skiers proceeding to the uphill loading
point of each base area lift depicting and explaining signs and 
symbols which the skier may encounter at the ski area as follows:

(a) The ski area's least difficult trails and slopes,
designated by a green circle and the word "easiest";

(b) The ski area's most difficult trails and slopes,
Cesiqnated by a black diamond and the words "most difficult";

(c) The ski area's trails and slopes which have a degree of 
difficulty that falls between the green circle and the black 
diamond designation, designated by a blue square and the words
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"more difficult";

(а) Danger areas, designated by a red exclamation point 
inside a yellow triangle with a red band around the triangle and 
the word "Danger" printed beneath the emb’em;

(e) Closed trails or slopes, designated by an 
octagonal-shaped sign with a red border around a white interior 
containing a black figure in the shape of a skier with a black 
band running diagonally across the sign from the upper right-hand 
side' to the lower left-hand side and with the word "Closed" 
printed beneatn the emblem.

(3) If applicable, a sign shall be placed at or near the 
loading point of each passenger tramway, as follows:

"WARNING: This lift services (most difficult) or (most
difficult and more difficult) or (more difficult) slopes only."

(4) If a particular trail or slope or portion of a trail or 
slope is closed to the public by a ski area operator, such 
operator shall place a sign notifying the public of that fact at 
each identified entrance of each portion of the 'rail or slope 
involved. Alternatively, such a trail or slope or portion 
thereof may be closed with ropes or fences.

#
(5) The ski area operator shal place a sign at or near the 

beginning of each trail or slope, which sign shall contain the 
appropriate symbol of the relative degree of difficulty of that 
particular trail or slope as set forth by subsection (2) of this 
section. This requirement shall not apply to a slope or trail 
designated "easiest" which to a skier is substantially visible in 
its entirety under conditions of ordinary visibility prior to his 
beginning to ski the same.

(б) The ski area operator shall mark its ski area
boundaries in a fashion readily visible to skiers under
conditions of ordinary visibility. Where the owner of land
adjoining a ski area closes all or part of his land and so
advises the ski area operator, such portions of the boundary 
shall be signed as required by paragraph (e) of subsection (2) of 
this section. This requirement shall not apply in heavily wooded 
areas or other nonskiable terrain.

(7) The ski area operator shall mark hydrants, water pipes, 
and all other man-made structures on slopes and trails which are 
not readily visible to skiers under conditions of ordinary 
visibility from a distance of at least one hundred feet and shall 
cover such obstructions with a shock-absorbent material that will 
substantially lessen injuries. Any type of marker shall be 
sufficient, including but not limited to wooden poles, flags, or 
signs, if the marker is visible from a distance of one hundred 
feet .and if the marker itself does not constitute a serious
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hazard to skiers.

33-44-108. Ski area operators - additional duties. (1) Any 
motorized snow-grooming venicle shall be equipped wTtli a light 
visible at any time the vehicle is moving on or in the vicinity 
of a ski slope or trail.

(2) Whenever maintenance equipment is being employed to 
maintain or groom any ski slope or tiail while such ski slope or 
trail is open to the public, the ski area operator shall place or 
cause to be placed a conspicuous notice to that effect at or near 
the top of that ski slope or trail.

(3) All snowmobiles operated on the ski slopes or trails of 
a ski area shall be equipped with at least the following: One 
lighted headlamp, one lighted red tail lamp, a brake system 
maintained in operable condition, and a fluorescent flag at least 
forty square inches mounted at least six feet above the bottom of 
the tracks.

(4) The ski area operator shall have no duty arising out of 
its status as a ski area operator to any skier skiing beyond the 
area boundaries marked as required by section 33-44-107 (6).

(5) The ski area operator, upon finding a person skiing in
a careless and reckless manner, may revoke that person's skiing
privileges.

33-44-109. Outies of skiers - penalties. (1) Each skier 
solely has the responsibility for knowing the range of his own 
ability to negotiate any ski slope or trail and to ski within the 
limits of such ability.

(2) Each skier has the duty to maintain control of his 
speed and course at all times when skiing and to maintain a 
proper lookout so as to be able to avoid other skiers and 
objects. However, the primary duty shall be on the person skiing 
downhill to avoid collision with any person or objects below him. 
It is presumed, unless shown to the contrary by a preponderance 
of the evidence, that the responsibility for collisions by skiers 
with any person, natural object, or man-made structure marked in 
accordance with section 33-44-107 (7) is solely that of the skier 
or skiers invo’ved and not that of the ski area operator.

(3) No skier shall ski on a ski slope or trail that has 
been posted as "Closed" pursuant to section 33-44-107 (2) (e) and 
(4 ).

(4) Each skier shall stay r >ar of snow-grooming equipment,
all vehicles, lift towers, signs, and any other equipment on the
ski $’ •* -nd trails.

'S/ 4. *ch skier has the duty to heed all posted information

^  7 ' ' f p^i 11 w T ^  ’—
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and ether warnings and to refrain from acting in a manner which 
may cause or contribute tc the injury of the skier or others. 
Each skier shall be presumed to have seen and understood all 
information posted in accordance with this article near base area 
lifts, on the passenger tramways, and on such ski slopes or 
trails as he is skiing. Under conditions of decreased 
visibility, the duty is on the skier to locate and ascertain the 
meaning of all signs posted in accordance with sections 33-44-106 
and 33-44-107.

(6) Each ski used by a skier while skiing shall be equipped 
with a strap or other device capable of stopping the ski should 
the ski become unattached frcm the skier. This requirement shall 
not apply to cross country skis.

(7) No skier sha'i cross the uphill track of a J-bar, 
T-bar, platter pu’ r rope tow except at locations designated 
by the operator; nor s, >al1 a skier place any object in such an 
uphill tracN.

(3) Before beginning to ski from a stationary position or
before entering a ski slope or trail from the side, the skier 
shall have the duty of avoiding moving skiers already on the sk4 
slope or trail.

•
(9) No person shall move urhlll on any passenger tramway or 

use any ski slope <r trail while suer person's ability to do so 
is impaired by the consumption of alcohol or by the use of any 
narcotic or other drug cr while such person is under the 
influence of alcohol or any narcotic or other drug.

(10) No skier involved in a collision with another skier or 
person in which an injury results shall leave the vicinity of the 
collision before giving his name and current address to an 
employee of the ski area operator or a member of the voluntary 
ski patrol, except for the purpose of securing aid for a person 
injured in the collision; in which event the person so leaving 
the scene of the collision shall give his name and current
address as required by this subsection (10) after securing such 
aid.

(11) No person shall knowingly enter upon public or private 
lands frcn an adjoining ski area when such land has been closed 
by its owner and so posted by the owner or by tne ski area 
operator pursuant to section 33-44-107 (6).

(12) Any person who violates any of the provisions of
subsection %3), (9), (10), or (11) of this section is guilty of a
class 2 petty offense and, upon conviction thereof, shall be 
punished by a fine of not more than three hundred dollars.

33-44-110. Competition. (1) The ski area operator shall, 
prior to the beginning of a competition, allow each competitor a
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reasonable visual inspection of the course or area where the 
competition is to be held.

(2) The competitor shall be held to assume the risk of all 
course conditions including, but not limited to, weather and snow 
conditions, course construction or layout, and obstacles which a 
visual inspection should have revealed. No liability shall 
attach to a ski area operator for injury or death of any 
competitor proximately caused by such assumed risk.

33-44-111. Statute of limitation. All actions against 
any ski area operator or its employees brought tc recover damages 
for injury to person or property caused by the maintenance, 
supervision, or operation of a passenger tramway or a ski area 
shall be brought within three years after the claim for relief 
arises and not thereafter.

SECTION 2. Effective date. This act shall take effect July 
1, 1979.

SECTION 3. Safety clause. The general assembly hereby 
finds, determines, and declares that this act is necessary for 
the immediate preservation of the public peace, health, and 
safety.

Fred E. Anderson 
PRESIDENT OF 
THE SENATE

SPEAKER OF THE HOUSE 
OF REPRESENTATIVES

Marjorie L. Rut 
SECRETARY OF 
THE SENATE

CHIEF CLERK OF THE HOUSE 
OF REPRESENTATIVES

APPROVED V/lftvj 2 5 * t l 9 " 7 ^
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SB 470 An Act relating to the inherent risks of skiing;
and providing for an effective date.

BY: Senators Colletta and Kerttula

The rtent of this legislation is to clarify the law concerning 
the natural, inescapable risks that are a part of the sport 
of skiing and to specify that a ski area operator is not liable 
for injuries resulting from these inherent risks.

A new article entitled LIMITATIONS ON CLAIMS ARISING FROM INHERENT 
RISKS OF SKIING is added to AS 09.10(Code of Civil Procedure- 
Limitations of Actions). Provides that a skier may not recover 
from a ski area operator for injury resulting from an inherent 
risk of skiing. Such risks are defined as dangers or conditions 
which are an integral part of skiing, including changing weather 
conditions, variations or steepness of terrain, snow or ice conditions, 
surface or subsurface conditions, collisions with structures or 
other skiers, and a skier's failure to ski within his own ability.

This article also provides that a claim against a ski area 
operator arising out of an injury is barred unless the ski area 
operator is notified of the injury within 90 days of its occurance 
or 90 days after the skier discovers the injury. In addition, 
a ski area operator shall promptly post signs listing the inherent 
risks of skiing and the limitation on the liability of the operator 
for injuries resulting from these risks

h AS 05.20.012 (Amusements and Sp*.rts, Liability for Accidents 
1 in Skiing Areas, attached) is repealed.

BACKGROUND
This bill was introduced at the request of Chris Von Imhoff, General 
Manager of Alyeska ski resort. He states that insurance premiums 
for ski areas nationwide are skyrocketing, with Alyeska paying 
nearly $85,000 in liability premiums alone. He attributes the 
increase primarily to expensive settlements of nuisance claims 
against ski areas for injuries incurred by skiers through no 
fault of the area. He said "We find ourselves more and more 
having to defend against claims by skiers who have collided with 
one another, hit ruts, skied out of control, or run into trees, etc. 
These types of accidents are impossible for the resort to control.

Similar legislation has been pasbed in Washington, Oregon, Utah 
and Colordao. This bill is almost identical to the Utah statute.

House bill 860 currently in House Judiciary is identical to SB 470.



CSSB 470 STATE AFFAIRS

For an Act entitled: "An Act relating to the inherent risks

BE IT ENACTED BY THE LEGISLATURE OF THE STa TE OF ALASKA:
★Section 1. LEGISLATIVE FINDINGS AND INTENT. The legislature 

finds that the sport of skiing is practiced by a large number of 
residents of the state and attracts a large number of nonresidents, 
both of which groups significantly contribute to the economy of 
the state. It further finds that insurance carriers are increas­
ingly reluctant to provide liability insurance protection to ski 
area operators and that the premiums charged by insurance carriers 
have risen sharply in recent years due to confusion as to whether 
a skier assumes the xisks inherent in the sport of skiing when he 
actively participates in that sport. It is the intent of the 
legislature in enacting this Act to clarify the law relating to 
skiing injuries, the risks inherent in that sport and to provide 
that, as a matter of public policy, a person engaged in that sport 
may not recover from a ski area operator for injuries resulting 
from those inherent risks.

★Sec. 2. AS 09.10 is amended by adding ne<* sections to read:

Sec. 09.100.300. LIMITATIONS ON CLAIMS. A skier may not 
recover from a ski area operator for injury resulting from an 
inherent risk of skiing as defined in 09.10.320(1) unless the ski 
area operator fails to comply with 09.10.310.

Sec. 09.10.310. INFORMATION FOR SKIERS. A ski area operator 
shall post trail signs at prominent locations within a ski area which 
shall include a list of the inherent risks of skiing and the limita­
tions on liability of the ski area operator provided by AS 09.10.300.

.315. SNOW SAFETY AND OPERATION PLAN. A ski area .

operation plan approved annually bv the State of Alaska or the United

States Department of Agriculture, Forest Service, where the ski area 
is on national forest land.

of skiing; and providing for an effective 
date."

ARTICLE 2. LIMITATIONS ON CLAIMS ARISING FROM 
INHERENT RISKS OF SKIING.

operate a sk . Area except under a snow safety and



Sec. 09.10.320. DEFINITIONS. In AS 09.1J.300 - 09.10.320
(1) "inherent risks of skiing" means the dangers or 

conditions which are an integral part of the sporr of skiing, in­
cluding but not limited to,

(A) changing weather conditions;
(B) variations or steepness in terrain,
(C) snow or ice conditions;
(D) surface or subsurface conditions such as bare 

spots, forest growth and rocks;

(E) collision with lift towers, other structures, 
and their components, unless the skier is on the lift;

(F) collision with other skiers; and
(G) a skier.'s failure to ski within the limits of

his own ability;

(2) "injury" means a personal injury, property damage
or loss;

(3) "skier" means any person utilizing a ski area for the 
purpose of skiing or for the purpose of sliding downhill on snow or 
ice on skis, a toboggan, a sled, a tube, a ski-bob, or any other device

(4) "ski area" means all ski slopes or trails and other 

places under control of a ski area operator and administered as a
single enterprise within this state;

(5) "ski area operator" means the operator of a ski area.
*Sec. 3. AS 05.20.012 is repealed.
*Sec. 4. This Act takes effect imme ' ately in accordance with 

AS 01.01.070(c).
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NATIONAL SKI PATROL" SYSTEM, INC.
I  Alaska

Testimony presented April 23, 1980, at a hearing of the Alaska 
Senate State  A ffa irs  Committee, by Bob Janes, Regional Director  
Southeast, Alaska D iv is io n , National Ski Patrol System, Inc.

MR. CHAIRMEN, AND MEMBERS OF THE SENATE STATE AFFAIRS AND FINANCE 

COMMITTES: MY NAME IS BOB JANES, AND I AM TESTIFYING TODAY ON 

BEHALF OF THE NATIONAL SKI PATROL SYSTEM IN ALASKA, IN SUPPORT OF 

SENATE BILL NO. 470.

THE ALASKA DIVISION OF THE NATIONAL SKI PATROL SYSTEM (NSPS) IS AN 

ORGANIZATION WITH MORE THAN 300 VOLUNTEER SKI PATROLLERS, IN 13 

DIFFERENT PATROLS THROUGHOUT THE STATE. WE HAVE TWO BASIC MISSIONS

(1 )  TO PROVIDE EMERGENCY CARE AND RESCUE TO SKIERS INJURED IN THE 

SPORT, OR CAUGHT IN SNOW AVALANCHES; AND ( 2 )  TO EDUCATE SKIERS IN THE 

PREVENTION OF SKI RELATED ACCIDENTS.

WE AGREE WITH THE CONCEPT OF S.B. NO. 470 WHICH ADDRESSES THE RISKS 

INHERENT IN THE SPORT OF SKIING. SKI AREA OPERATORS IN THE STATE 

DEFINITELY NEED PROTECTION FROM UNJUSTIFIED LIABILITY INSURANCE 

CLAIMS ASSOCIATED WITH THE NATURAL RISKS OF THE SPORT. AT THE SAME 

TIME. WE ARE CONCERNEO THAT SKIERS MUST ALSO BE ADEQUATELY PROTECTED 

AGAINST ANY FORM Of NCGL1GENCE CAUSED BY SKI AREA OPERATORS. WE 

BELIEVE WITH A FEW MODIFICAT IONS,THE PROPOSED STATUTE CAN ACHIEVE 

EQUITABLE PROTECTION FOR BOTH SKI AREA OPERATORS AND THE USING 

PUBLIC.

SUGGESTED REVISIONS TO SEC. 0 9 .1 0 .3 2 0  DEFINITIONS ARE:

1. (C). EXPAND ON SNOW OR ICE CONDITIONS TO CLARIFY THAT

VARIATIONS MAY OCCUR BECAUSE OF WEATHER FACTORS AND/OR HILL 

GROOMING.



FOR INSTANCE, STANDARD GROOMING PRACTICES COULD CAUSE VARIABLE 

SNOW SURFACE CONDITION WHICH SKIERS SHOULD ACCEPT AS NORMAL 

INHERENT RISKS ON A MANAGED SKI RUN. NEGLIGENT GROOMING 

PRACTICES COULD CAUSE UNSAFE CONDITIONS, SUCH AS LEAVING 

DANGEROUS BERMS OR CUTBANKS ON GROOMED RUNS. SKI AREA OPERATORS 

SHOULD NOT BE ABSOLVED FROM SUCH NEGLIGENCE.

2. (D). ELIMINATE THE WORD "STUMPS". THESE ARE PROBABLY MAN 

INDUCED OBSTACLES THAT SHOULD BE EITHER ELIMINATED, REDUCED, OR 

MARKED AS HAZARDS BY THE SKI AREA OPERATOR.

3. (F). THE INTENT OF THIS PROVISION IS PROBABLY TO RECOGNIZE 

THAT ANY SKIER IS RESPONSIBLE FOR HIS OR HER OWN RECKLESSNESS; 

HOWEVER, THERE ARE RECOGNIZED DANGEROUS LOCATIONS ON SLOPES THAT 

SKI AREA OPERATORS SHOULD BE RESPONSIBLE TO SluN FOR CAUTIONARY 

PURPOSES. THESE INCLUDE WHERE PRIMARY TRAILS MERGE, CONGESTED 

AREAS NEAR BASE FACILITIES, ETC. THE DETAILS COULD BE SPECIFIED 

IN AN APPROVED SNOW SAFETY PLAN FOR THE AREA.

4. ADD AN ITEM PERTAINING TO SNOW AVALANCHES, WITH WORDING SUCH 

AS "SNOW AVALANCHES WHERE CONTROL MEASURES HAVE BEEN TAKEN IN 

ACCORDANCE WITH AN APPROVED SNOW SAFETY PLAN FOR THE AREA".

LASTLY, WE SUGGEST ADDING A NEW SECTION, AS FOLLOWS: SEC. 09.10.330

SNOW SAFETY PLAN. “FOR THE PROTECTION OF SKIERS A SKI AREA OPERATOR 

SHALL AOOPT A SNOW SAFETY PLAN, APPROVED BY THE APPROPRIATE LAND OWNER 

OR MANAbER, THAT CONSIDERS THOSE RISKS AND HAZARDS WHICH ARE NOT AN 

INTEGRAL PART OF THE SPORT OF SKIING FOR THAT PARTICULAR AREA. THE 

PLAN WILL SPECIFY PREVENTION AND/OR CORRECTIVE MEASURES TO DEAL WITH 

SUCH RISKS AND HAZARDS".

WITH THE ABOVE SUGGESTED CHANGES IN MIND, WE URGE EARLY PASSAGE OF 

THIS IMPORTANT PROPOSED LEGISLATION.



Introduced: 2/18/80 
Referred: State Affairs and

Finance
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IN THE SENATE BY C0LLETTA AND KERTTULA

SENATE BILL NO. 470 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the inherent risks of skiing: and

providing for an effective date."

BE IT ENACTED Pv i'HE LEGISLATURE OF THE STATE OF ALASKA:

* Sectio 1. LEGISLATIVE FINDINGS AND INTENT. The legislature finds that

the sport jf skiing is practiced by a large number of residents of the state
P  i  o c j T * \  O '-  " j H u . i v  q r o u j P S .

and attracts a large number of nonresidents, significantly contributing to

the economy of the state. It further finds that insurance carriers are

increasingly reluctant to provide liability Insurance protection to ski area

operators and that the premiums\by insurance carriers have risen sharply in

recent years due to confusion as to whether a skier assumes the risks ln-
H C  v < t r - f v f  A H f S  |

herent in the sport of skiing. It is the lntetk of the legislature In enact-
(t.«j i n i hj * r- 1

lng this Act to clarify the law in relation to skiing injuries .[ancjjthe risks

,BIinherent in that sport and to provide that, as a matter of public policy, a 

fraon engaged In that sport may not recover from a ski area operator for 

TjfVnlurles resulting from those inherent risks.

* Sec. 2. AS 09.10 is amended by adding new sections to read:

ARTICLE 2. LIMITATIONS ON CLAIMS ARISING FROM

21
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INHERENT RISKS OF SKIING.

Sec. 09.10.300. LIMITATIONS ON CLAIMS.( (a) A skier may not

recover from a ski area operator for Injury resulting from an Inherent
*

risk of s k i l n ® * - • . 1 —  (>-'-

- ‘(b) A claim against a ski area operator arising out of an Injury 

to a skier is barred unless the ski area operator Is notified of the 

Injury within 90 days of its occurrence or within 90 days after the
"  I'ln
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skier discovers or through the use of reasonable diligence should have

discovered the inj */.

Sec. 09.10.31CJ. INFORMATION FOR SKIERS. A ski area operator shall 

post trail signs at prominent locations within a ski area which shall 

include a list of the inherent risks of si U n g  and the limitation on 

liability of the ski area operator provided by AS 09.10.300.

 Sec. 09.10.320. DEFINITIONS. In AS 09.10.300 - 09.10.320

(1) "Inherent risks of skiing" means the dangers or condi­

tion which are an integral part of the sport of skiing, Including, but 

not limited to,

(A) changing weather conditionst

(B) variations or steepness in terralni

(C) snow or ice conditions»

(D) surface or subsurface conditions such as bare spots,
l ' Iforest growth^ rocks1, and stumpsi

(E) collisions with lift towers, other structures, and 

their componentsi ■* w . ^  ■V  ̂.

(F) collisions with othor skiersi and
in • ir» i .s o r  His

(G) a skier's failure to ski within nis own abilityi

(2) "injury" me< * a personal injury /or/property damage or

loss |

(3) "skier" means a person in a ski area engaged in the sport 

of skiingi J 1 '

(4) "ski area" means an are’ designated by a ’VI area opera­

tor to be used for skiingt

(3) "ski area operator" means the operator of a ski area.

* Sec. 3. AS 03.20.012 is repealed.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).

-2- SB 470



(1) "Base area 11ft" means any passenger tramway which 
skiers ordinarily use without first using some other passenger 
tramway.

(2) "Competitor" means a skier actually engaged in 
competition or in practice therefor with the permission of the 
ski area operator on any slope or trail or portion thereof 
designated by the ski area operator for the purpose of 
competition.

'(3) "Conditions of ordinary visibility" means daylight and, 
where applicable, nighttime in nonprec.pitat*ig weather.

(4) "Passenger" means any person who is lawfully using any 
passenger tramway.

(5) "Passenger tramway" means a device as defined in 
ŝection 25-5-70? h \ .  C.fl.S. 1473

(6) "Ski area" means all ski slopes or trails and other 
places under the control of a ski area operator and administered 
as a single enterprise within this state

(7) "Ski area 'operator" means "operator" as defined in 
section 25-9-702 (3), C.P.S. 1973, and any person, partnership, 
corporation, or other commercial entity having operational 
resnonsibi1 <ty for any ski areas, including an agency of this 
state or a political subdivision thereof.

(8) "Skier" means any person utilizing a ski area for the 
purpose of skiing or for the purpose of sliding downhill on snow 
or ice on skis, a toboggan, a sled, a tube, a ski-bob, or any 
other device. ______

(9) "Ski slopes or trails" means those areas designated by 
the ski area operator to be used by skiers for any of the 
purposes enumerated in subsection (8) of this section. Such 
designation shall be set forth on trail maps, if provided, and 
designated b. *igns indicating to the skiing public the 1-tent 
that such areas be used by skiers for the purpose of skiing. 
Nothing in this subsection (9) or in subsection (8) of this 
section, however, shall imply that ski slopes or trails may not 
be restricted for use by persons using skis only or for use by 
persons using any other device described in subsection (d) of 
this section.

33-44-104. Negligence - ci»i1 actions. (1) A viol at*on of 
any requirement o T t h T s  artTcfe shal1 , to the exte.U such 
violation causes injury to any person or damage to property, 
constitute negligence on the part of the person violating such 
requirement.

(2) A violation by a ski area operator of any requirement
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Alaska State Legislator 
Juneau, Alaska

Dear Alaska State Legislator:

I am writing this letter and basing it\y request for action both a' 
President of the Alaska Division, U.S. Sk1 Association and having 
been on the National Board of Directors of the U.S. SKI Assoclat or 
for the past twe years.

Ski areas across the Ur.1t.ed States are forced with skyrocketing 
Insurance costs which contributes to price increase in lift tick '.s.
Both locally and nationally the ski clubhand associations hav.> 
seen a need for years for some type of protective legislation tn 
help stem the rise of unwarranted and ’•idlculous liability sjlts 
against ski areas, 'here 1s Inherent risk 1n skiing and is it rot 
time we all recognke *his?

While 1 support in concept SB 470 and MB 860, I must add the^e tild 
also be a rcqulremer*- on ski areas to maintain their equipment r.J 
train their personnel to operate said equipment in a safe «.n 1 sa« " 
manner.

As I said, I could support this type of legislation limiting si. ea 
responsibility If areas were also required to have approved jr iw 
Safety Plans" In operation; speaking *o avalanche control, 
training, emergency evacuation, and other conron sense typ» ol • n ■ * r 
precautions. The ski areas should also be required to operate »«• ? " 
lifts in compliance with the National Lift and Tramway Code js ojmited 
by the American National Standards Institute.

In conclusion, I urae consideration for legislation speaking to * e 
Inherent risk of skiing.

Sincerely,

Sam Mayes, President
U.S. Ski Association - Alaska Tii.is'on

SM/mg
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Senafe
C o m m iH e e  o n  S f a f e  A f f a i r s  Pouch v

State Capitol

An Act relating to the inherent *'” k’ 99611
risks of skiing; and providing 
for an effective date.

SUMMARY;

The intent of this legislation is to clarify the 
law concerning the natural, inescapable risks that are 
a part of the sport of skiing and to specify that a ski 
area operator is not liable for injuries resulting from 
these inherent risks.

A new article entitled LIMITATIONS ON CLAIMS ARISING 
FROM INHERENT RISKS OF SKIING is added to AS 09.10 (Code 
of Civil Procedure-Limitations of Actions). Provides that 
a skier may not recover from a ski area operator for injury 
resulting from an inherent risk of skiing. Such risks are 
defined as dangers or conditions which are an integral part 
of skiing, including changing weather conditions, variations 
or steepness of terrain, snow or ice conditions, surface or 
subsurface conditions, collisions with structures or other 
skiers, and a skier's failure to ski within his own ability.

This article also provides that a claim against a ski 
area operator arising out of an injury is barred unless the 
ski area operator is notified of the injur'9 within 90 days 
of its occurance or 90 days after the skier discovers the 
injury. In addition, a 9ki area operator shall promptly 
post signs listing the inherent risks of skiing and the 
limitation on the liability of the operator for injuries 
resulting from these risks.

AS 05.20.012 (Amusements and Sports, Liability for 
Acr lonts in Skiing Areas, attached) is repealed.



§ 05.20.010 A m u s e m e n t s  a n d  S po rts § 05.20.012

Effect of amendment —  The 1976 
amendment inserted "labor, political" in 
paragraph (16) and added paragraphs (19). 
(20). and (21).

Aa the rest of the section was not 
affected by the amendment, it is not set out.

Chapter 20. Recreational Devices.
Section
10. Owners or operators to provide safe 

equipment 
12. Liability for accidents in skiing areas

Sec. 05.20.010. Owners or operators to provide safe equipm ent
Every owner or operator of a device as defined in § 120 of this chapter 
shall construct, furnish, maintain and provide safe and adequate 
facilities and equipment with which to safely and properly receive and 
carry all persons offered to and received by the owner or operator of the 
device, and to promote the safety of the patrons, employees and the 
public. The owner or operator of ski equipment and devices is not 
considered a common carrier. (5 1 ch 109 SLA I960; am 5 1 ch 25 SLA 
1967)

Effect of amendment. —  The 1967 1967 (CSSB 99).
amendment added the last sentence pp 369-370
legislative committee report. — For 

legislative committee report on ch. 26. S O

House Journal (1967),

Sec. 05.20.012. Liability for accidents In skiing areas. No owner or 
operator of ski equipment may be held liable for the negligence of 
persons other than employees who use designated skiing areas owned 
or controlled by him, unless the owner or operator has negligently 
maintained the designated skiing areas or has furnished or supplied 
defective equipment, the use of which is the proximate cause of an injury 
sustained by a person while engaged in skiing activities within the 
designated skiing areas. (4 2 ch 25 SLA 1967)

IcfliliUtr committee report —  Fur 1967 (CSSB 99).
Wgiakalive committee report on eh 26.81.A pp 969 9T0

H m u *  Journal <19671.

Chapter 25. Watercraft.
Article S. (icncrul Provisions.

Hertmn
60 Prohibited operation 
ISO DtfMUtlOM



Johi 0 .  McGra i 
3413 Wesleyan Drive 
Ancht ge, Alaska 99504

SiW*

Dear John:

T h a n k y o u v ery much fo r  your l e t t e r  1n which you express real concern 
CTwltn SlP 4 7 0 ^ >Inherent r isk  o f  s k iin g .  This b i l l  1s cu rren tly  before  

the Senate S tate  A ffa ir s  Comnlttee which Is chaired by Senator Bob 
Mulcahy.

At the present t in e .  Senator Mulcahy has not scheduled a p u blic  hearing  
on th is  b i l l .  I wi l l  copy him with your l e t t e r ,  and 1n the event he 
does hold a p u b lic  hearing, I'm sure he would g iv e  you n o t ic e .  I share  
your concerns with t h is  p iece  o f  l e g i s l a t i o n ,  and app reciate  your bring­
ing i t  to  my a tt e n t io n .

Kindest personal regards.

Arl<1s Sturgulewskl 
Se a t o r ,  D i s t r i c t  10-H

cc: Senator Mulcahy



Senator Arliss Sturgulewski 
Pouch V
Juneau, Alaska 99811

Dear Senator Sturgulewski: February 28, 1980

Recently Senator Colleta introduced SB 470 entitled "Inherent Risk 
of Skiing” which will, if passed, protect an irresponsible ski area 
operator from taking normal safeguards to protect skiers from injury.

Many unsafe practices are currently practiced today in Alaska and 
elsewhere, and other state legislative bodies are enacting legisla­
tion to protect the public from such malpractice.

As skiers, we pay a very steep price to ski at Alyeska, 515.00 a 
day. Since this is a profit making operation controlled by Alaska 
Airlines, they, just as any other business, should not be protected 
by special interest legislation.

On behalf of the 450 members of the Alascom Ski Club, and its Board 
of Directors, wo aro asking you, as our representative to either 
amend SB 470 or work to get it defeated.

In the event this bill passos, injuries due to unsafe operatinq prac­
tices will rise in Alaska, with no rocourse for those injured or killed 
duo to such flagrant unsafe practices.

Very truly yours,

'John D. McGrav 
34 3 Wesleyan Drive 
Anchorage, Alaska 9°504 
Hm. Ph. 333-6532



P.O. BOX 249 GIRDWOOD. ALASKA 99587

April 25, 1980

Ms. Allison Rickey
Senate State Affairs Committee
Pouch V
Juneau, Alaska 99811 

Dear Ms. Rickey:

Tom Miller, Snow Ranger for the U. S. Forest Service,
told me that you needed some further information pertaining
to H.B. 470.

Enclosed please find a current copy of our Snow Safety 
Plan and a copy of the ANSI B77 Tramway Code both the original 
dated 1976 and an addendum dated 1978.

In addition, the different departments involved in our 
lift inspections are:

1. our insurance company
2. the U. S. Forest Service
3. ♦-h«' Department of Public Safety
4. the Department of Labor

If you have any further quesi sitate

CVI/bbp 
Enclosures 3

to call.

Chris von Imhof 
Executive Vice President and 
General Manager

ALASKA'S LARGEST YEAR ROUND KCSi/KT 4  SKI FACILITY
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addendum to safety requirements for
aerial passenger tramways



ANSI®
B77.1a-1978

Addendum to 
A N S I B77.1-1976

Addendum to 
American National Standard  

Safety Requirements for 
Aerial Passenger Tramways

S«cr«tari4l

N atio n a l Ski A reas A ssocia tion

Approved Janosiy 17. 1978

A m erican  N a tio n a l S ta n d a rd s  In s titu te . Inc



American
National
Standard

An American National Standard implies a consensus o f those substantially concerned with its 
scope and provisions. An American National Standard is intendeJ as a guide to aid the manu­
facturer, the comumer, and the general public. The existence of an American National Stan- 
dard docs not in any respect preclude anyone, whether he has approved the standard or not, 
from manufacturing, marketing, purchasing, or using products, processes, or procedures not 
conforming to the standard. American National Standards are subject to periodic review and 
users arc cautioned to obtain the latest editions.

CAUTIC.' ’ NOTICE: This American National Standard may be revised or withdrawn at any 
time. The procedures of the American National Standards Institute require that action be 
taken to reaffirm, revise, or withdraw this standard no later than five years from the date 
of publication. Purchasers of American National Standards may receive current information 
on all standards by calling or writing the American National Standards Institute.

Published t'»

American National Standards Institute 
1430 Broadw:y, New York, New York I00IH

Copyright ri l ‘> X by American National Standards Institute, Inc 
AH rights icserv. d

Nn r « i  of ik n  p u l  Ik  an  m  map N  i#p«..«lu.»a in w r  form , 
Ml »n (U U K m ih  ( t l ' t r e a t  Ip M tm  04h n » u * . M ilb o u l 
Iha (Mbit w t il lm  | .-tmnu-in o l Ih r pw M u'ri

Printed in the I mted State% of America

i-i m %i* • c



F O  r G  W O  r d  *T h i* Fo,cw ord *’ 1,01 n P1M ° r Addendum to  A m cricin National S andard Safely R eq u irem en t for Aerial 
Passenger Tramway*. ANSI D77. la-1978, hut is included for infoj ation purposes only )

T lit  addendum revises purls of American National Standard Safely Requirements for Aerial 
Passenger Tramways, ANSI B77.1-1976. The complete standard was first approved in I 9 6 0  and 
revisions were developed and approved in 1970, l l>73.and 1976.

The present addendum, which was approved by ANSI on January 17, |97ti, brings the standard 
up to dare. A revision of the entire standard ANSI B77,1-1976 is n o w  underway.

Suggestions for improvement of this standard will be welcome. They should be sent to the 
American National Standards In situ te . 1430 Broadway. New York. N.Y. 10018.

Tilts standard was processed and submitted for approval to  ANSI by American National Stan­
dards Committee on Aerial Passenger Tramways. B77. Committee approval o f the standard docs 
not necessarily imply that all committee members voted tot its approval. At the tune it ap­
proved this standard, the 1177 Committee had the following members

William A Norton. Chairman 
Stanley Judge, Vice-Chairman 
Cel Conniff. Secretary

OrtanCatlfft R fprrttn ta l
A lp lu  Associates. Iru   .........
A m m u n  Society ot M r.turn, at I nrm rt. *
Astoria Him of Recreational t u rn *a y  Aulhottfirt 
Assentation of Sk i A re* Consultants . . . .  
tirthlrhem Steel Corporation

Colorado Tr*m May Satcl) Hoard 
I astrrn Sk i A uncu tiun  
Ilrm u  I nytnrrnnf < o
Institute ut I I f i i r '. j l  and I l i u n n i lo  I nrmccrs 
M i iu .  huw lt. tramway S j lrf j  Hoard 
M i l rlljn  I nytnrrrirtf C o  
M i.h ifjn  tramway Safely Hoard 
Nation il Sk i A ira i  S.uHiati.m

National Sk i \n -a i Intutan.r Program 
National S k i Patrol System 
New Hampshire tram way Sa ie it tlojid 
IS. ill. Northwest Sk i A rc j i A sm *  la lion 
Pjiilw-n V* rr Mope fo tp m iln -n  
K lbtrl t u n i» „ i  Csi
Str in rnan  |l»> n i o n . C n  o|gl»i A Hndsall 
H S I o ir i l  S r A n c  
I S  Steel  Corporation 
W rttrin A rras S k i In w iu n .r  Program 
Wur R o p r  | r . h m . 4 l  H o j r J

Sam , t f  R rp rrtrn te tU r

Samuel II llnrusui 
V i r io r l  Hall 
J I dw«rd Immerglu.k 
M o  b o rrn  «n  
Winfield S Langhe- 
William M  Schwrnkr 
Stephen ilrid ley 
Hen Du.ko 
Robert lleton 
Fohn I el.hrr 
( hanninr Murdock 
Robert N  M . lr l la n  
I aV rrnn r Trepp 
K Mil jr.I Randolph 
Wallet Slop  a 
K b  hard Williams 
Hairs Pollard 
Stanley lu.lge 
Nrluu i Urr isetl 
A a lu r 7 Whitlmk. If  
I  K  S..wder 
HI an flirduU 
C h a ilr t l Dwyer 
Ham id I  ( lirtier 
Howard N At.deI*..-i 
K P Ramsey



Addendum to 
American National Standard 
Safety Requirements for 
Aerial Passenger Tramways

On page V, replace 1.2.4 with tlie following:
1.2.4 Existing Installations. Installations operating 

prior to  the approval date of tl s revision need not 
comply with the new or revised requirements o f this 
edition except where specifically required by the 
authority having jursidiction. Operation and mainten­
ance procedures shall he in compliance with this stan­
dard.

On page I .. following I S. 11, add new iiibsection 
I S 12, /, > read at followt

I .ft 12 rieetrical Control Circuits
I > ' .  ! Fmergency Stop Circuit. An ele trical 

control .ireuit that when interrupted will automatical­
ly cut the motive power and apply braking to slop the 
tum w av within a minimum acceptable distance

1.8.12.2 I te ra tin g  Control Circuit A nelec­
trical control circuit that governs the starting, speed, 
and normal stopping of the tramway.

On page 15. m trrr the following at the nexttoUit 
t aragntpn of 2 7.1:

I rack strand n, which the outer shaped wires are 
supported by a layer comprised solely of round wires 
hall not he used

On page /ft. replace 21 74 2 with the following
2 1 7 4 2 Repair- ll'alch). In tl«e event that 

damage occurs to the wire mpe j » I such damage is to  
fined onl. to  a single strand ot the rope, teplacemeni 
of the damage strand will be permitted and tlie roj>e 
may be continued in service under the following con­
ditions

111 Pi mi approval shall be obtained from tlie 
lUthority having junsdiction for such repairs

(2) A competent wire rope splicer shall verbally 
advise tin authority having lunsdiction. with wrttlen 
confirms Ion to  the authority having jurisdiction pun: 
to the rn|«e's being placed back in operation hat a

suitable replacement strand was available and that all 
other conditions were such that he was able to  make a 
proper repair to  the rope by the use of this method.

(3) The minimum length o f the new piece o f strand 
shall be at least 360 times the nominal rope diameter 
between end tucks, and the length of tail tucked into 
the core at each end shall be at least 30 times the 
nominal rope diameter.

(4) The repaired area shall be outside of an existing 
splice, and both new tucks shall be at least %  times the 
nominal rope diameter from the en k of an exist­
ing sp ice.

(5) rhe repaired area shall be inspected daily for the 
first five day. of operation, then once weekly for a 
period of six weeks of operation ; thereafter, it shall be 
subject to routine wire rope inspection. The wire rope 
must be removed from operation immediately if core 
collapse, pulling, high stranding, or other significant 
distortions occur.

to ) Documents showing the splice diagrams and 
* erall length of the patch, as prepared by the compe­
tent wire rupe splicer, shall be filed with the authority 
having jurisdiction and shall also be placed in the 
owner's wire lope log for th a t . jpe

On page lb, replace 2 I 73 /  with the f Mowing
2 1.7.5 1 Maul Ropes Durable Systems. End

connections shall b * capable ot developing the lull 
strength of the rope to which they arc attaclicd. See
2 I 7.5 4

On page lb, rejdjce 2 I 75 2 with the following
2 1.7 5 2 Counterweigh I Ropes. End connec­

tions shall not fail or slip under a tcnuon equal to 817: 
of the strength of the rope See M  7.5 4

On page lb. /ollowint 2 I 75  5. add new tuburthm
2 1  7 . 1 4

2 1.7.5.4 Types and Methods Any end at-
taclmirnts may be used provided the design and meth



od o f the attachment have the app.ova! of the author­
ity having jurisdiction. Some common devices and in­
formation concerning their attachment follow:

1 11 Poured sockets
(a) Zinc, if used, shall he o f ASTM Grade H-6 

High Grade (or higher) and shall he attached in accord­
ance with the procedure in American Petroleum Insti­
tute API-RP9B or Amciican National Standard Speci­
fications lor and Use of Wire Ropes Tor Mines, ANSI 
Ml 1.1-1960

(b) Resin, if it has been proved suitable, shall he 
attached in accordance with the manufacturer's in­
structions

(c) f  ield socketing by means o( zinc or resin 
shall be performed by or under the supervision of a 
competent person or facility (tee Note)

(2) Swaged sockets: Swaged sockets sha'I be at­
tached by a competent person or facility (see Note) 
using fillings of a design in general acceptance and 
in common use by wire rope manufacturers and 
with attention to the following minimum particulais

(a) Rope slull be inserted to the bottom of die
hole.

(b) Ihe bottom ol the hole slull be one rope 
diameter beyond the swaged section.

(c) Critical d ir Misions Outside diameter be­
fore sw gmg outside diameter after swaging, uikde 
diameter. depth of hole

(d) Swaged sockets shall be applied only to wue 
rope having a steel center in the section 01 rope in­
serted to the bottom o f the hole, l iber core rope slull 
have the fiber core removed trom tins section and a 
proper diameter IWKC or strand installed before swag 
tng

(.1) Wire rope slips and thimbles
(a) Wire rope clips and thimbles shall be Imu'cd 

to bicable haul ropes, counterweight ropes, and guys
(b) Wire rope dips slull he ot t I steel
(C) Wne rope clips and thimbles all be used m 

number and spacings stipulated by the wire rope «lip 
manufacturer

(d) Wire rope dips ol the single saJdle type shall 
be installed with the U b>di against the "dead end" and 
the saddle against the "live rnd"

(e) Toi.|ue values m l lengthening proccJuies 
slull conform to the wire tope clip m v m la c lu m 't in­
structions

lir  th e  isdius o | cunralui* of f  e tope in combi 
nation with itir collect slip application shall be J-- 
signed to achieve a minimum a ltjJ im cn t efficiency
MTr

Igl Sections of rope pem uncntls del- tincd ot 
damaged by the application ol wire tope clips or bent 
around thimbles, sheaves, or oiIk i anchoring devises

not meeting the minimum diameters specified in
2.2.7.3. condition (c). shall not be relocated and reused 
as part of the section under load

(4) Mechanical thimble splices. Mechanical thimble 
splices ate o f two types

(a) Flemish thimble splice with swaged metal 
slccvc(s)

(b) Fold-back, or return loop, with thimble and 
swaged metal stcevc(s)

Proof t -ding o f any end connection to 4(77 or 
nominal rope breaking strength shall be required in ac­
cordance with fable A.

Documentation shall be provided by the facility or 
person for any end connection stating that it has b e 'n  
fabricated In accordance with the provisions of ANSI 
1)77.1-1976 and ANSI B77.la-I'»78. This document 
shall become a part of the wire tope log.

N O T I An acceptable method of establishing the competence 
of a l.itilily or person is l<> perform a bre: I ..«(• tlrcm-th lest of 
a length of IW K C  wire rope prepared in manner that will be 
use.l >« the working asvembly Ihe  inn iinum breaking strength 
for tins lest spe.uucn shall he 9 7-1/; : .1 tin- noniin.il sttength 
of the n>|H- tested I lie purpose . , this test js to establish the 
ih iln v  isl the lariltiy <•! persoi to mate a pmper " " n a t io n  
Ihe  lest does nisi pre. 'id. u> rrqum-riunt lor a pioot load 
ol the woiktng assemble

On pagt 22 rt/il.rc 2 2 J 2 wtili ilir /«•//.mrug
2 2 4 2 Aerial Lifts The drive ctpupinc’ shall 

be drsipnca to  accelerate the line smoothly and to 
avoid sr.ere oscillation or undulation under any load­
ing r  'million

For lifts In this category that have stationary Injd 
ing and unloading, the acceleration and deceleration of 
the carnci to  and from the design rope speed slull be 
ol such a tale as not to endanger the earner or the 
passengets Ihe interval betwern canters slull be con­
trolled by automatic earner s -  cels or other suit ihle 
devices Unbalanced loading shall be couliolled to ih> 
este i't icquircd h> the design th ough  the use ol auto­
matic u in e i  cm .tiers nr other suitjble devices

T’ • drive slull be capat le ol lotati g the uni- -sled 
system at reduced speed lm rope inspection and eynp- 
Hicnt nu iu tciu inc I Ins icduced speed operation uuy  
be s hi ail ted by the ise of tlie auxiliary engine

tin  installations m wlmh an overhauling condition 
exists

( 11 Provisions shall be made lot jii ovcituuliug hud  
so that the ssstrni -lull operate at a conlro lt'd  speed 
not ex. ceding design speed h> imue d u n  6 : I he en 
rigv d. doped by ihe osethauhrig load slull be dissi 
paled in a salista-toiy manner without using ihe b iah o  
specified under 2 2 5 2

Where llie ptoxistoti nude toi an oseilutihng hud  
consists of regenerative capability ui a until o char-
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Tabic A
Proof Loading of End Connections

End C onncc^on

When I bed On

Haulage Counterweight

Track Cable 

S trand Rope

Swaged socket Nut required Not required Noi applicable Not required
Poured socket Required Required Not requited Required
Wedgi soeket Not required Not required Not applicable Nol required
Plug-type Required Required Not applicable Required
Clips umi thimbl-e Not required Nor required Not required Nol required
Mechanic*, thimble splices:

Flemish thimble splice with
swayed metal sleeve! s) Not required Not required Nol applicable Not applicable

f  old buck or return loop
with thitnblcs and swaged
metal deevcts) Required Required Not applicable Not applicable

Wedgct and thim bles Nor applicable Nor applicable Nol required Nor applicable
All other Required Required Not applicable Required

actcristic in the prime mover itself, the auxiliary prime 
mover provided shall have a comparable capability.

(2 ' Provision shah be made for slowing and stopping 
the lift drive automatically if Ihe line speed exceeds the 
design s|>ecd by more Ilian HWb. Ihe service brake (see 
2 2 2 1) shall slow and stop the tramway automati­
cal if the line speed exceeds the design speed by more 
that, ItrT, and the cm crgcuy brake shall automatically 
slow and stop the tramway if the line speed exceeds 
the design speed by mi tc than IS'a .

Design values of line speed pertain to the design 
speed for the particular condition of operation (that 
ts. winter operation with t  s. summer operation with 
foot passengers, etc)

Where the tramway is not rated for downhill passen 
ger I rat tic. the following number of load.’d chairs, 
loaded n« more closely than every fourtl. chair, shall 
be permuted for the carrying of authorized persons 
downhill, ihe requi.cmcnti for a safety gate 
(2 2 II  '  2« I )) r e) ond the downhill unloading area 
and for slowing and stopping the lilt drive automatical 
ly as set forth m condition (2) above shall be waived

Total N um ber o f  Maslnsum N um ber o f
(amen on loaded Camen on

(hair I ill it tli u Jr i > Downhill Rope
I ess than 60 2
60 to 120 }
Over 120 4

For the purpose of this sectmn only, “authorized 
persons is defined to include all persons, whether em­
ployees of the tramway owner or not. who atr au­

thorized by the owner or his representatives tr, be car­
ried on the chair lilt

All installations in w.och downhill traffic is tim er 
limited or not permiltrd shall be so identified with 
clearly visible >igns at loading or unloading aieas. and 
this information shall be further contained in opcrat 
ing instructions posted in these areas.

On page 22. revue the Just sentence of the second para 
graph of 2 2. S. I I to read as follows 
1 be brake shall be automatically applied by springs or 
weights except tn cases where another type of fail safe 
brake has been specifically approved by the at> ortty 
having lurtsdiction

On page 22. change 2.2 5 2 to read
2 2 * 2  Aerial liftv  » j .h  aenal lift shall have 

the brakes designated in 2 2 5.2.1 through 2.2 5.2.3.

On fkige 2X revise the first pjragrjph of 2 2 5 2 2 to 
read as follows

2 2.5 1 2  I rnergency brake. An emergency 
brake located on tlie main drtve sheave, wilh controls 
located at the operating station. Il is mil permissible 
to locale the controls to the emergency brake in a po­
sition that would rrquite the operator, in order to  op­
erate the rnnltola. to  pass through tlie path of mov 
mg carriers Operation of the emergency brake shall 
automatically slop the prime mover or other power 
source 1b ith rak csli.il act automatically if the speed 
ot the nipe can exceed the design value by I5 'J in Ihe
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forward direction on lifts with overhauling loads or 
a reverse rotation exceeding that which normally 
activates the backstop.

On pane 27, change title of 2.2 I ' 'bj to read
(b) Terminal unloading areas -  , ,»i1! end down­

hill:

On pages 28 and 2V. replace 2.3.2.2 with the following:
2.3.2.2 Aerial Lifts. All towers shall be equipped 

with guards to prevent contact of any parts o f the car 
ricrs with a tower structure or tower machinery and to 
maintain minimum clearance between carriers and 
tower structures; howevci. such guards or minimum 
clearance shall not be required if contact does not oc- 
r  ir when the carrier is swung laterally 15 degrees from 
the vertical position. Minimum clearance is specified in 
the following paragraph.

A carrier must be capable of swinging 8 degrees 
laterally before engaging a guard or encroaching upon 
the following minimum clearance with a tower struc­
ture:
(11 On chair lilts and mono* f lifts: 12 inches be­

tween the innermost point on chair structure and the 
tower clearance line or surface

(2) On gondola lifts with open windows on the 
tower side 18 inches between the innermost point uf 
cabin and the lower clearance line or sutfacc

Guards may be | aced to  limit the swing of carriers 
between 8 and I • degrees as reoaired to maintain the 
above clearance.

Guards shall be so shaped -nd located tlu t a 50 
degree lateral swing from vertical shall not place an) 
part of the loaded or empty carrier on the inner side 
of the guard

On all towcii, with or without guards, when a cat 
tier is swung longjludinal!) by 15 degrees, ilscrc shall be 
no contact between any obstruction and any part of 
the carrier.

i> i p t f f  30. m odify the second paragraph o f 2 3 3 1  3/11, 
' 'finning "When, "  to  read at /rd/lists

When the lower top in question lies below the 
straight line |otning the a d |a tn t  tower tom  the haul 
rope shall not leave the groi of sheaves undri cilliet 
of the following conditions

(a) When the haul rope tension Is 1.5 times its 
maximum design value at the point, using unloaded 
earners in adjacent spam tie. In the case of detachable 
systems, no carriers tn ad|*c*n! *p»ni

fb) When a tope Is under tension of the counter 
weight alone (bare tope I or with any arrangement 
or number o( empty chairs or hangers on the line

On page 31, following 2.4.2.1, add new subsection 
2.4.2.2 to read as follows:

2.4.2.2 Track Strand Installation. Track strand 
is easily damaged! The designer of the tramway shall 
provide detailed information concerning handling and 
installation o f the track strand. These instructions shall 
be consistent with the track strand manufacturer’s 
recommendations. Any handling after installation 
shall be in accordance with tliis advice

On page 35. replace 3.2.2.3.1 with the following:
3.2.2.3.1 Exceptions

( 1) The authority having jurisdiction may permit 
surface lifts to be operated with a single operator at 
the loading surface provided the following conditions 
are met;

(a) The length of the lift, measured from the 
loading area to the safely gate, shall not exceed 800 
feet

(b) I he entire tow path and the entire haul rope 
system shall be visible to the operator

(cl The lift shall have a s . lily identified stop 
switch located at the unloading area, m addition to the 
required sjfety gate (see 2 .2 .11 4.2)

Id) Hie operator shall have all lilt controls im­
mediately available to him

(e) Restarting of the lift following actuation of 
a safety or stopping device shall be Impossible until 
clearance is assured and the safety or stopping drvicc(s) 
has been reset by an authorved person

(fl 1 here shall be no obstructions at (lie lop Gull- 
wheel area that could come into contact with a passen­
ger who might fail to unload

(2) Surface lilts pmvidrd with television surveil­
lance of sections of the tow path not visible to the p- 
rrator do not trquire an unloading attendant, provided 
conditions (c) through ( I i are enforced and the lift has 
an optimum unloading ar. a

Exception platter liflt with single passenger tele­
scoping tube hangers do not require television sur­
veillance

(hi page 35, replace 3.2.2 4 »uh the folhwoig
3 2 2 4 Tows A single operator may operate « 

low pmvided the following conditions aie met
111 t he length of the low . measured from the load 

lug area to the salcly gate, shall mil exceed MX) leel
(2) the  entire tow path and the* entire haul rope 

system shall be visible to  the operator
(3 l Ih e  operator du ll have ail the low controls 

immediately available and shall be able to start the tow 
while maintaining live surveillance required in condi 
lion (2)
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(4) Restarting o f the tow following actuation of a 
safety or stopping devicc(s) shall be impossible until 
clearance is assured and the safety or stopping dcvtcc(s) 
has been reset by an authorised person

(5) The stop switches at the loading and unloading 
areas shall be dearly identified

If these cor.-.V.ir.is are not met, an additional at- 
tendant(s) is required, ta ch  attendant shall be furnished 
with a stopping device and shall be able to  communi­
cate with the operator.

On page 35. following 3.2.2.4. add new subsection 
32.2.5

3 2.2.5 Exceptions. The authority having juris 
diction may permit one attendant to serve the unload­
ing of more than one surface lift or tow where such an 
attendant is nornully required by other sections of this 
standard, provided the following conditions arc met

( I i All unloading areas shall be visible to the a t­
tendant and shall be within a *>0 degree cone of sight 
from his station

12) The distance from the attendant's station to the 
most distant safety gate point at the unloading aiea 
slull not exceed 11*1 feet and shall be readily accessible

(3) Whenever the attendant must leave his station, 
all lifts or lows under his surveillance shall be stopped

(4) Ihe attendant cannot serve as an operator on 
any ol these lifts or tows

(51 All safety gates shall be eflrctire and shall com ­
ply with the requirements of 2 2 1 1 2 2 and 2 2 11 4 2

On /x/gr .17, insert ihr following at the i«ond untcme 
•»/ 3 3 2. condition 12/
Ihe annual inspection du ll be made by a competent 
wire rope ot track strand inspector who nu> he an em ­
ployee of ihe owner l or the puipssse of this require­
ment a coir -sclent inspector is a person who by his 
knowledge, experience, and training in the (kid of 
rope or strand application is capable ol fudging lire 
current condition of t h e  woe tope or t rack  stand

CM f*ige JX in 3.3 2 I. re/dn c the sen mu pjrjftjph 
following • «nJiti»n flOfi beginning wtih the Lni lint 
in column one. with the followmr

Damage confined to a single rope strand may he 
repaired h> rcplacetrw.it ol tlie damaged strand to pet 
mtt the tope to be continued in service This type of 
repair is permitted under the conditions sprctlied in 
2 1 7 4 2.

On /s**r Jit, Jrlctt 3 I 2 I I m»/ renumber 3 3 212 
<\ i 321 I
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On page 38. renumber old 3.3.3 as 3.3.4 and Insert the 
following as new 3 3.3:

3.3 J  Track Sti '.

NOTE: When wire rope is used as track cable refer to 3.3 2(2) 
and 3.3.2 I for inspection criteria

3 J.3 .1  Special Inspection and Maintenance
3.3 J . l  .1 At an interval established by (lie 

tramway designer the track stiand shall be moved so as 
to place a different section of strand over the saddles, 
and the strand shall be carefully checked for abrasion, 
wire breaks, corrosion, and other damage. This provi­
sion shall also apply to wire rope If used as track cable.

3.3 .3 .1.2 When track strand is moved, it shall 
be moved a distance approximately equal to the 
longest arc of contact plus 15 feet.

3 3.3.1.3 After movement each section 
moved off a saddle shall be given an additional detailed 
inspection prior to  operation

3.3.3.I 4 Lubrication type and frequency 
shall be as recommended by the track strand nunufac- 
lurcr or designer. I ubrication at saddles and other 
po nls of support require special consideration.

3.3 3.2 Track Strand Broken Wires
3 3 3.2 I If a wire in a Irack strand is broken, 

the strand m d tramway manufacturer shall be con- 
tactr.. immediately, and an opinion shall tie obtained 
tcgarding tep.ui cs other corrective action

3 3 3 2.2 It two ad)accnl wires within one 
lay are broken, the tramway shall be shot down The 
strand shall be rrplacrd or repaired to the satisfaction 
ol ihr strand manufacturer, tramway manufacturer, or 
a qualified engineer

3 3.3 2 3 Any repairs shall be in accordance 
wnh explicit m ilru tiiom  form the strand manufacturer 

3 3 3 2 4 If more than two broken wires oc­
cur within one lay. the tramway ihall be shut down, 
and the track str«nd shall be replaced.

3 J  J  2 5 1 >Hk »trjnd shall be reined from 
service wlien there is any indication that exleriui wire 
may come out of lock or when the reduction in 
nominal metallic cross section due to wire breaks, 
wear, or corrosion amounts to  10% in any length of 
200 strand diameters or S’* in any length of 30 strand 
diameters Repealed breaks in the same wire shall 
count as a .ingle break

On page 3v. replace 34 2 nith the, 4lo*in$
3 4 2 Inspection of Mire Rope and Track fable 

I Reversible Aerial Tramwavs. Aerial l ifts. Surface 
I iftv. and Wire Hope Tows) A detailed Inspection of 
wsie rope and Iraik cable shall ue made up ms a rccom 
mrntlathm resulting from the general inspection (see 
14 11 or immediately altci any accident affecting



the possible integrity of the wire rope or cable. The 
detailed inspection shall be made by a qualified wire 
rope or cable inspector for the component involved.
A written report of the inspection shall be filed with 
the owner, and a copy shall be included in the wire 
tope and cable log (sec 3.5.2).

On page 39, replace 3.5.2 with the following:
3.5.2 Wire Rope and Cable I.og. A log book shall be 

maintained for each tramway, lift, or wire rope tow 
giving the following information on each rope and 
cable.

( 1) Approved specitication
(2) Copy of certified test i . p o r l

(3) Date installed
(4) Splicing certificate fur each ., lice
(5) Record o f  lubrication, including type of lubri­

cant and date applied
(6) Record of maintenance inspections (see 3.3.2(2))
(7) Report o f wire rope and cai !c inspection (see 

3.4.2)
(H) Report of accidents or injury to rope
(‘J) Documentation of end attachment (see 2 .1.7.5.4)

On ftage 4 / .  replace 4.1.2 2 with the following:
4 12.2 Track Strand. Ihe strength of strand 

on which the designer shall base the calculations for a 
safely factor shall not be more than the nominal break 
tng strength shown m Table li

Table B
Locked Coil and Half-Lock Track Cable 

Nominal breaking Strength in Tons of 2000 founds

Nominal 
( inches)

Diameter
(mm)

Construction

Locked Coil I t J f  Lock

3/4 IV 394 40.7
7/8 s >m * SI .8 . 54 1

1 26 65.7 725
1-1/8 29 82 5 88.5
1-1/4 32 101.2 t05.6
1-3/8 35 125 0 131 0
1-1/2 38 ISO 8 159 0
1-5/8 42 175 183
1-3/4 45 2l>6 214
1-7/8 48 234 236
2 51 269 272
M/4 57 350 3)3
2-1/2 64 432 418
2-3/4 70 525
3 77 625
3 1/4 83 725
3-1/4 90 8 6 )
3  3 4 9 r» 982
4 10 ) 1098

On page 43, 4 2.1 5.3, replace the sentence in paren 
theses with the following
(I oi round wires this is equal to three tunes the wire 
i ter; tor shaped wires it is three times the longest 
possible diagonal dimension I
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