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T E S T I M O N Y  O F  P R O F E S S O R  S T E P H E N  A. S A L T Z B U R G  

U N I V E R S I T Y  O F  V I R G I N I A  L A W  S C H O O L  

3 E F O R E  T H E  S U B C O M M I T T E E  O N  T H E  C O N S T I T U T I O N

o f  t h e  

U N I T E D  S T A T E S  S E N A T E  

F r i d a y ,  A p r i l  23, 19 7 3  

R E P R E S E N T A T I O N  CI C O N G R E S S  F O R  T H E  D I S T R I C T  O F  C O L U M B I A ;  S. J. Res. 65

T h a n k  y o u  f o r  i n v i t i n g  m e  to a p p e a r  b e f o r e  the S u b c o m m i t t e e  to 

p r o v i d e  m y  v i e w s  o n  the n e c e s s i t y  a n d  p r o p r i e t y  g e n e r a l l y  of p r o v i d i n g  

full v o t i n g  r e p r e s e n t a t i o n  for c i t i z e n s  o f  the D i s t r i c t  o f  C o l u m b i a  

a n d  m o r e  s p e c i f i c a l l y  on  the w i s d o m  o f  a d o p t i n g  S. J. Res. 65 as the

m e a n s  o f  p r o v i d i n g  the r e p r e s e n t a t i o n .

I. S u m m a r y  o f  V i e w s

O n  O c t o b e r  6, 1977, I h a d  the o p p o r t u n i t y  to e x p r e s s  to a 

H o u s e  S u b c o m m i t t e e  o n  C i v i l  a n d  C o n s t i t u t i o n a l  R i g h t s  m y  v i e w  t h a t  

fu l l  v o t i n g  r e p r e s e n t a t i o n  in the C o n g r e s s  s h o u l d  be p r o v i d e d  c i t i z e n s  

o f  the D i s t r i c t .  A t  t h a t  t i m e  I a l s o  e x p r e s s e d  m y  v i e w s  o n  the b e s t  

w a y  to p r o v i d e  s u c h  r e p r e s e n t a t i o n .  M y  c o m m e n t s  t o d a y  w i l l  be v e r y  

s i m i l a r  to m y  p r e v i o u s  c o m m e n t s  in the H o u s e .

A l t h o u g h  t h e r e  h a s  b e e n  c o n t r o v e r s y  o v e r  the m e a n s  to be  u s e d  

to a c c o m p l i s h  the e n d ,  r e c e n t l y  this a u g u s t  b o d y  in its d e b a t e s  o v e r  

the P a n a m a  C a n a l  t r e a t i a s  has e x p r e s s e d  b r o a d  s u p p o r t  fcr the p r o p o s i­

t i o n  t h a t  e v e n  t h o u g h  the U n i t e d  s t a t e s  g o v e r n m e n t  a t  o n e  time h a d

l a g a l  c o n t r o l  o v e r  the l i v e s  o f  c i t i z e n s  o f  a U . S .  t e r r i t o r y ,  c o n t r o l  

o b t a i n e d  lo n g  a g o  a n d  e x e r c i s e d  c o n t i n u a l l y  m u s t  be r e v i e w e d  in the



l i g h t  o f  c u r r e n t  d e v e l o p m e n t s .  In th a t  l i g h t  t h e r e  c a n  be n o  q u e s t i o n  

t h a t  D i s t r i c t  c i t i z e n s — w h o  r a y  the s a m e  t a x e s  a s  o t h e r  A m e r i c a n s ;  w h o  

s h a r e  the s a m e  d e m o c r a t i c  v a l u e s  as o t h e r  A m e r i c a n s ;  w h o  a r e  a f f e c t e d  

b y  t h e  g r o w t h  of  the f e d e r a l  g o v e r n m e n t  in the s a m e  w a y  as a l l  A m e r i -  

cnasr a n d  w h o  k n o w  t h a t  the f e d e r a l  g o v e r n m e n t  e x e r t s  c o n t r o l  o v e r  

t h e i r  l i v e s  t h a t  it d o e s  n o t  e x e r c i s e  o v e r  the l i v e s  o f  o t h e r  A m e r i c a n s  

s h o u l d  b e  r e p r e s e n t e d  in t h e  C o n g r e s s  o f  the U n i t e d  S t a t e s  l i k e  t h o s e  

w h o ,  by c h a n c e ,  l i v e  w i t h i n  the b o r d e r s  o f  o n e  o f  the f i f t y  s t a t e s .

And, in c o n t r a s t  to the d i f f i c u l t i e s  o f  w o r k i n g  o u t  a t r e a t y  w i t h  

a n o t h e r  n a t i o n ,  t h e r e  a r e  no i n s u r m o u n t a b l e  p r o b l e m s  in p r o v i d i n g  v o t -

i n 7 r e p r e s e n t a t i o n  f o r  the D i s t r i c t .

• \

T h a t  t h e s e  a r e  v a l i d  a r g u m e n t s  w a s  r e c o g n i z e d  b y  the H o u s e  of 

R e p r e s e n t a t i v e s  on  M a r c h  2d o f  this y e a r  w h e n  it a p p r o v e d  b y  a v o t e  

of  2 8 7 - 1 2 7  H. J. Res. 354, a r e s o l u t i o n  p r o p o s i n g  an a m e n d m e n t  to the 

C o n s t i t u t i o n  t h a t  w o u l d  p r o v i d e  the D i s t r i c t  w i t h  f u l l  a n d  e f f e c t i v e  

v o t i n g  r e p r e s e n t a t i o n  in the C o n g r e s s .

H. J. Res. 554 is, in m y  v i e w ,  a b e t t e r  v e h i c l e  f o r  p r o v i d i n g  

the D i s t r i c t  w i t h  r e p r e s e n t a t i o n  t h a n  ia S. J. Res. 65. T h e  ^ a s i c  

p r o b l e m  w i t h  the S e n a t e  r e s o l u t i o n  is th a t  I t  g r a s p s  the p r i n c i p l e  o f

o n e  p e r s o n ,  o n e  v o t e  a t  the s a m e  t i m e  t h a t  it a t t e m p t s  to d e p a r t
• •

f r o m  the p r i n c i p l e .  T h e r e  is no  n e e d  t o  o f f e r  D i s t r i c t  c i t i z e n s  a n y­

t h i n g  less t h a n  a f u l l  loaf. T h u s ,  t h e r e  is s o m e  r e a s o n  to f a v o r  the 

H o u s e ' s  r e s o l u t i o n .

It is i m p o r t a n t  to r e c o g n i z e ,  h o w e v e r ,  t h a t  S. J. Res. e a s i l y
i

c a n  be a m e n d e d  so t h a t  it is at  the l e a s t  the e q u a l  of, a n d  p e r h a p s  an 

e v e n  b e t t e r  r e s o l u t i o n  than, H. J. Res. 554. M o r e  i m p o r t a n t  a t  this 

p o i n t  t h a n  d i s p u t i n g  the r e s p e c t i v e  m e r i t s  o f  the two r e s o l u t i o n s  is 

r e c o g n i z i n g  t h a t  f a i r - m i n d e d  p e o p l e  w h o  c a r e f u l l y  e x a m i n e  the a r g u m e n t s



- J -

s u p p o r t i n g  f u l l  C o n g r e s s i o n a l  r e p r e s e n t a t i o n  f o r  the D i s t r i c t  c a n  

a g r e e  o n  an  a p p r o a c h .  T h e r e  is no r e a s o n  to a l l o w  the m e c h a n i c s  to 

s t a n d  in the w a y  of  m a k i n g  the p r i n c i p l e  a r e a l i t y .

A n d  i t  s h o u l d  b e  a r e a l i t y .  D u r i n g  a l l  the c o n s i d e r a t i o n  

o f  H. J. Res. 554 b y  t h e  H o u s e ,  n o t  o n e  v a l i d  a r g u m e n t  e m e r g e d  a g a i n s t  

f u l l  r e p r e s e n t a t i o n  f o r  t h e  D i s t r i c t .  As I p r o c e e d ,  I h o p e  to d e m o n­

s t r a t e  the w e a k n e s s  o f  s o m e  o f  t h e  o p p o n e n t s '  p o s i t i o n s .

T h e r e  a r e  r e a s o n s  w h y  s o m e  p e o p l e  m a y  d i s f a v o r  D i s t r i c t  r e p r e s e n­

t a t i o n  t h a t  h a v e  n o t  y e t  a p p e a r e d ,  e x p l i c i t l y  t n a t  is, in t h e  d e b a t e s .  

T h e y  a r e  i n v a l i d  c o n c e r n s  a n d  I m e n t i o n  t h e m  n o w  o n l y  to p u t  t h e m  a s i d e ,  

h o p e f u l l y  f o r e v e r .  F i r s t ,  the s u g g e s t i o n  h a s  b e e n  m a d e  t h a t  w i t h  the 

a d d i t i o n  o f  two S e n a t o r s  f r o m  the< D i s t r i c t ,  the S e n a t e  ''club'’ w i l l  

s o m e n o w  be less a - e l u s i v e .  W h a t e v e r  the m e r i t s  o f  e x c l u s i v i t y ,  t h e y  

c a n  h a r d l y  be d e a l t  a b . o w  by  a d d i n g  two v o t e s  to a h u n d r e d .  Did

A m e r i c a n s  s e e  a d e c l i n e  o f  p r e s t i g e  a n d  p o w e r  in the S e n a t e  o r  its

, , , , .to W a s h i n c t o n ?
i n d i v i d u a l  m e m b e r s  w h e n  A l a s k a  a n d  H a w a i i  s e n t  S e n a t o r s /  No, o r  b o u r s e

not. Two. v o t e s  f r o m  D i s t r i c t  w i l l  m a k e  the S e n a t e  no l e s s  d e l i b e r a­

tive.!, no less p o w e r f u l ,  a n d  no l e s s  p r e s t i g i o u s .  S e c o n d ,  s o m e  m a y  

t h i n k  t h a t  c o n s e r v a t i v e  S e n a t o r s  a n d  t h o s e  f r o m  r u r a l  a r e a s  m i g h t  be
a

d i s i n c l i n e d  to f a v o r  a r e s o l u t i o n  t h a t  w e l l  m a y  a d d  two u r b a n  a n d  

l i b e r a l  v o t e s  to a • a l a n c e  t h a t  is n o t  in t h e i r  f a v o r  a t  the m o m e n t .

If t h e s e  S e n a t o r s  c o n c l u d e ,  as  £ b e l i e v e  t h e y  w i l l ,  t h a t  no v a l i d  a r g u­

m e n t  o v e r r i d e s  the p r i n c i p l e  o f  o n e  p e r s o n ,  o n e  v o t e  t h a t  u n d e r l i e s  

the r e s o l u t i o n  b e i n g  c o n s i d e r e d ,  t h e y  h a r d l y  c o u l d  j u s t i f y  d e n y i n g  

the f r a n c h i s e  to a c o n s i d e r a b l e  n u m b e r  o f  t h e i r  f e l l o w  A m e r i c a n s .  In 

the c o u r s e  of g i v i n g  y o u t h  the r i g h t  to vote, o u t l a w i n g  the p o l l  tax, 

a n d  e v e n  in p r o p o s i n g  the t w e n t y - t h i r d  a m e n d m e n t ,  m e m b e r s  o f  C o n g r e s s  

h a v e  d e m o n s t r a t e d  the C o n s t i t u t i o n  d e m a n d s  d e v o t i o n  to p r i n c i p l e ,  n o t



to s h o r t - r u n  p a r t i s a n  p o l i t i c s .  F i n a l l y ,  t h e r e  a r e  s o m e  m e m b e r s  of 

C o n g r e s s ,  a n d  s u r e l y  s o m e  o f  t h e i r  c o n s t i t u e n t s  as  w e l l ,  w h o  n e v e r  

h a v e  f e l t  c o m f o r t a b l e  in a D i s t r i c t  w h i c h  is p r e d o m i n a n t l y  b l a c k .  

B i a s e s  a g a i n s t  t h e  D i s t r i c t  s o m e t i m e s  e v i n c e  u n c o n s c i o u s  r a c i a l  p r e­

j u d i c e s  w h i c h  h a v e  no p l a c e  in A m e r i c a n  p o l i t i c s  in 1978. I n d e e d ,  

w h e t h e r  o r  n o t  s o m e  of t h e  o p p o s i t i o n  to v o t i n g  r e p r e s e n t i t i o n  f o r  

t h e  D i s t r i c t  h a s  its r o o t s  in r a c i a l  p r e j u d i c e s ,  the p a u c i t y  o f  o t h e r ,  

v a l i d  r e a s o n s  to s u p p o r t  the o p p o s i t i o n  p r o d u c e s  f o r  t h o s e  w h o  r e a d

a n d  h e a r  the o p p o s i t i o n  a s e n s e  o' f e a r — f e a r  t h a t  r a c e  is a g a i n  a

i s s u e
b e h i n d  the s c e n e s / i n  a d e b a t e  o v e r  f u n d a m e n t a l  r i g h t s .

It m u s t  b e  s o m e w h a t  e m b a r r a s s i n g  for U n i t e d  S t a t e s  o f f i c i a l s  to 

c h a s t i s e  f o r e i g n  g o v e r n m e n t s  ovex? t h e i r  t r e a t m e n t  of  m i n o r i t i e s  a n d  

to c o m p l a i n  a b o u t  the d i s e n f r a n c h i s e m e n t  of  e n t i r e  g r o u p s  o f  v rs 

w h en, a t  h o me, the c i t i z e n s  o f  the D i s t r i c t  s t i l l  m u s t  s e e k  the f r a n­

c h i s e  t h e y  h a v e  t o o  l o n g  b e e n  d e n i e d .

It s h o u l d  c o m e  a s  no s u r p r i s e  t h a t  A m e r i c a n  P r e s i d e n t s  w i t h  

c o n s t i t u e n c i e s  as d i v e r s e  as t h o s e  of f o r m e r  P r e s i d e n t  R i . h a r d  N i x o n  

a n d  i n c u m b e n t  J i m m y  c a r t e r  h a v e  s u p p o r t e d  r e p r e s e n t a t i o n  for the 

D i s t r i c t .  T h e  idea is so f i r m l y  g r o u n d e d  in A m e r i c a n  c o n c e p t s  o f  

e q u a l  j u s t i c e  u n d e r  l a w  a n d  e q u a l  a c c e s s  to p o l i t i c a l  c h a n g e  t h a t  it 

is d i f f i c u l t  to o p p o s e  o n  p r i n c i p l e .  And w h e n  A m e r i c a n s  d e b a t e  f u n d a -  

m e n t a l  r i g h t s ,  o p p o s i t i o n  w i t h o u t  p r i n c i p l e  is no o p p o s i t i o n  a t  a l l .

H a v i n g  c o m p l e t e d  th i s  s u m m a r y  o f  m y  p o s i t i o n ,  I turn n o w  to 

c o n s i d e r a t i o n  o f  m o r e  s p e c i f i c  i s s ues.



II. S. J. Pes. 65 a n d  Its C o u n t e r p a r t s  in the H o u s e

W h e n  I t e s t i f i e d  b e f o r e  the H o u s e  S u b c o m m i t t e e ,  I w a s  a s k e d  to 

c o m m e n t  o n  s e v e r a l  j o i n t  r e s o l u t i o n s  t h a t  h a d  beer, p r o p o s e d  in the 

H o u s e  o f  R e p r e s e n t a t i v e s .  A l l  p r o v i d e d  in o n e  f o r m  o r  a n o t h e r  f o r  an 

a m e n d m e n t  to t h e  C o n s t i t u t i o n  to p r o v i d e  r e p r e s e n t a t i o n  for t h e  D i s -  

t r i s t  o f  C o l u m b i a  i n  the C o n g r e s s  o f  the U n i t e d  S t a t e s .  It m a y  be 

u s e f u l  to r e v i e w  t h e m  h e r e  s o  t h a t  y o u  c a n  b e t t e r  u n d e r s t a n d  the 

d i f f e r e n c e s  b e t w e e n  the r e s o l u t i o n  a p p r o v e d  by the H o u s e  a n d  that 

s e t  f o r t h  in S. J. Res. 65.

H. J. Res. 139 c o n t a i n e d  f o u r  s h o r t  s e c t i o n s  a l l o c a t i n g  two

S e n a t o r s  and a n  a p p r o p r i a t e  n u m b e r  o f  R e p r e s e n t a t i v e s  to the D i s t r i c t ,

!
p r o v i d i n g  for a n  e l e c t i o n  to f i l l  v a c a n c i e s ,  d e f i n i n g  the r e l a t i o n s h i p  

o f  the p r o p o s e d  a m e n d m e n t  to the 23 r d  A m e n d m e n t ,  a n d  g i v i n g  C o n g r e s s  

t h o  p o w e r  to e n f o r c e  the p r o p o s e d  a m e n d m e n t .  It w a s  i d e n t i c a l  to 

S. J. Re s .  65. H. J. Res. 392 w a s  v e r y  s i m i l a r ,  e x c e p t  t h a t  it p r o­

v i d e d  t h a t  C o n g r e s s  m a y  a l l o c a t e  a p o w e r  o f  t e m p o r a r y  a p p o i n t m e n t  to 

o f f i c i a l s  in the D i s t r i c t  u n d e r  c e r t a i n  c i r c u m s t a n c e s  to f i l l  v a c a n c i e s

i n  the S e n a t e .  V e r y  d i f f e r e n t  in f o r m  w a s  H. J. Res. 554 w h i c h  u l t i -

no w
m a t e l y  w a s  a d o p t e d  b y  the H o u s e .  I t / c o n t a i n s  fo u r  s e c t i o n s . *  T h e y  

p r o v i d e  t h a t  t h e  2 3 r d  A m e n d m e n t  w o u l d  be r e p e a l e d ,  t h a t  the D i s t r i c t

w o u l d  h a v e  v o t i n g  r e p r e s e n t a t i v e s  in the C o n g r e s s  a n d  as m u c h  a u t h o r i t y

to e l e c t  a P r e s i d e n t  a n d  V i c e - P r e s i d e n t  o f  the U n i t e d  S t a t e s  a n d  to

r a t i f y  c o n s t i t u t i o n a l  a m e n d m e n t s  a s  a n y  S t a t e ,  g e n e r a l l y  t h a t  tlio

r i g h t s  a n d  p o w e r s  p r o v i d e d  s h o u l d  be e x e - c i s e d  b y  the p e o p l e  of the

D i s t r i c t  in a m a n n e r  to be  s e l e c t e d  b y  C o n g r e s s ,  a n d  t h a t  t h e  a m e n d m e n t

•As o r i g i n a l l y  p r o p o s e d ,  H. J. Res. 554 had o n l y  t h r e e  s e c t i o n s .  T h e  
f o u r t h  w a s  a d d e d  p r i o r  to its a d o p t i o n  b y  the Hou s e ,  b u t  a f t e r  the 
S u b c o m m i t t e e  h e a r i n g s  in the H o u s e .



w o u l d  t a k e  e f f e c t  if r a t i f i e d  b y  the r e q u i s i t e  n u m b e r  o f  s t a t e s  w i t h i n  

s e v e n  y e a r s .

In m y  H o u s e  t e s t i m o n y  I f o u n d  m y s e l f  f a v o r i n g  the b a s i c  a p p r o a c h  

o f  H. J. Res. 1 j 9, a l t h o u g h  I i n d i c a t e d  t h a t  s t a n d i n g  a l o n e  i t  w a s  

i n a d e q u a t e  to f u l l y  a c c o m p l i s h  the o b j e c t i v e s  o f  a c o n s t i t u t i o n a l  

a m e n d m e n t  p r o v i d i n g  r e p r e s e n t a t i o n  f o r  the D i s t r i c t .  T h u s ,  I s u g g e s t e d  tha 

w i t h  s e v e r a l  c h a n g e s  H. J. Res. 139 c o u l d  h a v e  b e e n  i m p r o v e d . *

T h e  i m p r o v e m e n t s  t h a t  I s u g g e s t e d  w o u l d  h a v e  p r o d u c e d  a R e s o l u­

ti o n  s u b s t a n t i a l l y  i d e n t i c a l  to H. J. Res. 534 in its e f f e c t ,  b u t  

w h i c h  m i g h t  h a . e  b e e n  s o m e w h a t  c l e a r e r  than H. J. Res. 554 a t  certa-'n 

p o i n t s . * *  B o t h  m y  p r o p o s e d  v e r s i o n  o f  H. J. Res. 139 a n d  H. J. Res.

554 , the r e s o l u t i o n  u l t i m a t e l y  a d’o p t e d  by the H o u s e s  w e r e  in a c c o r d  

o n  c e r t a i n  f u n d a m e n t a l s , i n c l u d i n g  the f o l l o w i n g :

A. T h e  v o t i n g  r i g h t s  o f  D i s t r i c t  c i t i z e n s  s h o u l d  i n c l u d e  fu l l  

r e p r e s e n t a t i o n  in the H o u s e  a n d  S e n a t e  a n d  full p a r t i c i p a t i o n  in the 

e l e c t i o n  o f  a P r e s i d e n t .  He n c e ,  the T w e n t y - T h i r d  A m e n d m e n t  s h o u l d  be 

r e p e a l e d .

3. C o n g r e s s  s h o u l d  be g i v e n  a u t h o r i t y  to c a r r y  o u t  the p u r p o s e s  

of  the a m e n d m e n t .

C. S o m e  f l e x i b i l i t y  w i t h  r e s p e c t  to f i l l i n g  v a c a n c i e s  in the

*1 w i l l  be m a k i n g  s i m i l a r  s u g g e s t i o n s  for a m e n d i n g  S. J. Res. 65.

* O n e  o f  my r e s e r v a t i o n s  a b o u t  H . J. Res. 554 w o u l d  h a v e  b e e n  r e m o v e d  if 
a p r o p o s e d  a m e n d m e n t ,  s u g g e s t e d  b y  A s s i s t a n t  A t t o r n e y  G e n  r a l  P a t r i c i a  
M. W a l d  on  b e h a l f  o f  the A d m i n i s t r a t i o n , w e r e  a d o p t e d .  S e e  S t a t e m e n t  
of A t t o r n e y  G e n e r a l  W a l d ,  B e f o r e  the H o u s e  S u b c o m m i t t e e  o n  C i v i l  a n d  
C o n s t i t u t i o n a l  R i g h t s ,  O c t o b e r  6, 1977, a t  15. T h e  s u g g e s t e d  c h a n g e  
w o u l d  h a v e  the r e s o l u t i o n  read, in part, as f o l l o w s :  "The e x e r v i s e
of  the r i g h t s  a n d  p o w e r s  c o n f e r r e d  u n d e r  this a r t i c l e  s h a l l  be by  the 
p e o p l e  o f  the D i s t r i c t  c o n s t i t u t i n g  the s e a t  of g o v e r n m e n t ,  in s u c h  
m a n n e r  as s h a l l  be p r o v i d e d  by the C o n g r e s s . "



C o n g r e s s  s h o u l d  be r e t a i n e d .

T h e  s i n g l e  p o i n t  o f  d e p a r t u r e  f r o m  the g o a * *  o f  H. J. Res. 554

f o u n d  i n  m y  v e r s i o n  of  H. J. Res. 139 w a s  o v e r  the e x t e n t  > w h i c h  the

D i s t r i c t  s h o u l d  be a b l e  to p a r t i c i p a t e  in the r a t i f i c a t i o n  o f  f u t u r e

c o n s t i t u t i o n a l  a m e n d m e n t s .  A s  I s h a l l  p o i n t  o u t  in  a f e w  m o m e n t s *

t h e r e  i s  a v e r y  p r a c t i c a l  r e a s o n  to d e n y  the D i s t r i c t  a n  o p p o r t u n i t y

to p a r t i c i p a t e  in t h e  r a t i f i c a t i o n  p r o c e s s .  3 u t  I b e l i e v e  t h a t  the

a r g u m e n t  is n o t  o v e r w h e l m i n g  a n d  e a s i l y  c o u l d  be r e j e c t e d .  C e r t a i n l y

it is n o t  as i m p o r t a n t  as the m o r e  b a s i c  q u e s t i o n  of f u l l  v o t i n g

r e p r e s e n t a t i o n  in he C o n g r e s s .  In m y  t e s t i m o n y  I s h a l l  s u g g e s t  a

f l e x i b l e ,  c o m p r o m i s e  p o s i t i o n .

W h e t h e r  H. J. Res. 554 o r  5 .  J. Res. 65 u l t i m a t e l y  is the

v e h i c l e  for a f f o r d i n g  v o t i n g  r e p r e s e n t a t i o n  in C o n g r e s s  to D i s t r i c t

c i t i z e n s ,  the f i n a l  r e s o l u t i o n  s h o u l d  e m b o d y  the f u n d a m e n t a l s  t h a t  

a b o v e
I h a v e  l i s t e d / a s  A, B, a n d  C. I s h a l l  e n d e a v o r  to e x p l a i n  why.

3ut, b e f o r e  d o i n g  so, I w o u l d  l i k e  to a d d r e s s  s o m e  b a s i c  c s- 

tion, the a n s w e r s  to w h i c h  I h a v e  thus f a r  o n l y  a s s u m e d .

III. Is T h e r e  a N e e d  f o r  the D i s t r i c t  to be R e p r e s e n t e d  in C o n g r e s s ?

In the R e p o r t  a c c o m p a n y i n g  H. J. Res. 280, w h i c h  d i e d  o n  the 

f l o o r  o f  C o n g r e s s  s e v e r a l  y e a r s  ago, R e p r e s e n t a t i v e s  B u t t e r ,  K i n d n e s s ,  

A s h b r o o k ,  D a n i e l s o n ,  M o o r h e a d ,  a n d  H y d e  r a i s e  a t h r e s h o l d  q u e s t i o n  

t h a t  m u s t  be a n s w e r e d  b e f o r e  q n y  s p e c i f i c  a m e n d m e n t  to the c o n s t i t u­

ti o n  is c o n s i d e r e d :  i.e., is r e p r e s e n t a t i o n  for the D i s t r i c t  n e c e s s a r y ?

T h e  r i g h t  a n s w e r  m u s t  be " y e s . "

In r e a c h i n g  t h i s  a n s w e r ,  o n e  m u s t  r e c o g n i z e  t h a t  it is i m p o s s i b l e  

to d e r i v e  a n y t h i n g  u s e f u l  f r o m  the s t u d y  o f  the i n t e n t i o n  o f  the f r a m e r s



in t h e i r  t r e a t m e n t  o f  the D i s t r i c t  i n . A r t i c l e  1, S e c t i o n  8 o f  the 

C o n s t i t u t i o n .  It m u s t  be r e m e m b e r e d  t h a t  t h e r e  w a s  no D i s t r i c t  a t  

the ti m e  the C o n s t i t u t i o n  w a s  d r a f t e d  a n d  r a t i f i e d ,  W e  do  k n o w  t h a t  

a d i s r u p t i v e  i n c i d e n t  o c c u r r e d  i n  P h i l a d e l p h i a  in 17 8 3  i n v o l v i n g  

s o l d i e r s  w h o  h a d  b e e n  f i g h t i n g  a g a i n s t  the B r i t i s h  a n d  t h a t  the 

r e s p o n s e  o n  t*ie p a r t  o f  s t a t e  o f f i c i a l s  g a v e  r i s e  to a g e n e r a l  f e e l i n g  

t h a t  it w o u l d  b e  b e n e f i c i a l  to e s t a b l i s h  a s p e c i a l  D i s t r i c t  r u n  b y  

the f e d e r a l  g o v e r n m e n t  w h i c 1' w o u l d  n o t  bo d e p e n d e n t  u p o n  a n y  

S t a t e  for p r o t e c t i o n .  B e y o n d  this w e  k n o w  l i t tle. It h a s  

b e e n  u r g e d  t h a t  b e c a u s e  s o m e  13 y e a r s  a f t e r  r a t i f i c a t i o n  of 

tho C o n s t i t u t i o n  a m a j o r i t y  of  the C o n g r e s s  to o k  a w a y  the 

th e n  r e c o g n i z e d  r i g h t  o f  the D i s t r i c t  c i t i z e n s  to v o t e  in 

M a r y l a n d  and V i r g i n i a ,  the c o r r e c t  i n f e r e n c e  is t h a t  the 

f r a m e r s  b e l i e v e d  th a t  S t a t e  r e p r e s e n t a t i v e s  w o u l d  a l s o  c o n­

s i d e r  a n d  take into a c c o u n t  the i n t e r e s t s  o f  D i s t r i c t  c i t i z e n s .

T h e  f a l l a c y  i n  this is t h a t  w h a t  h a p p e n e d  in 1 8 0 1  o f f e r s  s o m e  

s u p p o r t ,  but b y  no ueans c o n c l u s i v e  s u p p o r t ,  f o r  a r e a d i n g  of 

the i n t e n t  o f  the f r a m e r s  o f  the C o n s t i t u t i o n .  T h e  f a c t  t h a t  

D i s t r i c t  r e s i d e n t s  v o t e d  in. f e d e r a l  e l e c t i o n s  i m m e d i a t e l y  a f t e r  

r a t i f i c a t i o n  of  the C o n s t i t u t i o n  m i g h t  e v e n  be b e t t e r  e v i d e n c e  

o f  the f r a m e r ' s  i n t e n t .  B u t  m o r e  i m p o r t a n t l y ,  it m u s t  be  

r e c o g n i z e d  t h a t  e v e n  in 1 8 0 1  it w a s  i m p o s s i b l e  for t h o s e  

m e m b e r s  of C o n q r e s s  w h o  took a w a y  the v o t e  from D i s t r i c t  

c i t i z e n s  to a n t i c i p a t e  the p r e c i s a  f u t u r e  d e v e l o p m e n t  o f  the 

n a t i o n .  W h e n  it is r e c a l l e d  t h a t  e n t i r e  r a c e s  o f  p e o p l e ,  

w o m e n ,  n o n - p r o p e r t y  h o l d e r s  a n d  o t h e r s  w e r e  d e n i e d  the r i g h t  

to vote, it is not h a r d  to see w h y  a s s u m p t i o n s  as to the

a d e q u a c y  of r e p r e s e n t a t i o n  o f  a l l  by a few m i g h t  h a v e  b e e n
«

a c c e p t a b l e  then, b u t  n o t  now.



T h e  a n s w e r  to the q u e s t i o n  o f  w h e t h e r  r e p r e s e n t a t i o n  of  

the D i s t r i c t  in the C o n g r e s s  is n e c e s s a r y  c a n n o t  t u r n  o n  h i s t o r y ,  

b e c a u s e  h i s t o r y  is t o o  p o o r  a g u i d e  to k n o w l e d g e  o f  h o w  t h e  

f r a m e r s  w o u l d  h a v e  i n t e n d e d  t h e  n e e d s  of the D i s t r i c t  to be 

h a n d l e d  t h r o u g h o u t  the l i f e  o f  a c h a n g i n g  n a t i o n .  R a t h e r ,

t

the a n s w e r  m u s t  be f o u n d  in c u r r e n t  a t t i t u d e s  a b o u t  the r i g h t  

to v o t e .  S i n c e  t h e  S u p r e m e  C o u r t  h a s  d e c l a r e d  o n e  p e r s o n ,  

o n e  v o t e  to be a f u n d a m e n t a l  p a r t  of o u r  d e m o c r a c y ,  a n d  s i n c e  

t h i s  u a s  c o m e  to be a c h e r i s h e d  i d e a  to m o s t  A m e r i c a n  c i t i z e n s ,

I f i n d  m y s e l f  e c h o i n g  the t e s t i m o n y  o f  R e p r e s e n t a t i v e  G i l b e r t  

G u d e ,  w h o  s a i d  in h e a r i n g s  b e f o r e  th i s  C o m m i t t e e :  T  s u p p o r t

the e x t e n s i o n  o f  v o t i n g  r e p r e s e n t a t i o n  for the D i s t r i c t  r e c a u s e  

it is r i g h t ,  it is f a ir, a n d  it- is an e s s e n t i a l  e l e m e n t  of 

r e p r e s e n t a t i v e  d e m o c r a c y . "  H e a r i n g s  b e f o r e  the S u b c o m m i t t e e  

o n  C i v i l  a n d  C o n s t i t u t i o n a l  R i g h t s  o f  the C o m m i t t e e  o n  the 

J u d i c i a r y  o f  the H o u s e  o f  R e p r e s e n t a t i v e s ,  9 4 t h  C o n g . ,  1st 

S e s s . ,  1 5 -16 (1975) [ h e r e i n a f t e r  r e f e r r e d  to as " H e a r i n g s " ] .

It is e s p e c i a l l y  i m p o r t a n t  t h a t  r e s i d e n t s  o f  the D i s t r i c t  

be g i v e n  the o p p o r t u n i t y  to e l e c t  v o t i n g  m e m b e r s  off C o n g r e s s  

in v i e w  c f  the f a c t  t h a t  C o n g r e s s  r e t a i n s  r e s i d u a l  p o w e r  o v e r  

the govern.'ent o f  the D i s t r i c t .  C i t i z e n s  o f  the 50 s t a t s s  

k n o w  t h a t  if tne C o n g r e s s  f a i l s  to a c t  o n  a n  i m p o r t a n t  i s s u e  

t h ere is a l w a y s  the p o s s i b i l i t y  t h a t  S t a t e  o r  l o c a l  g o v e r n m e n t s  

w i l l  a c t  to m e e t  the n e e d s  o f  the c i t i z e n s .  S t a t e  a n d  l o c a l  

p r e s s u r e  m i g h t  i n d e e d  be e a s i e r  to m o u n t  a n d  m o r e  s h a r p l y  

f o c u s e d  than is the n a t i o n a l  p r e s s u r e  o n  C o n g r e s s .  The 

r e s i d e n t s  o f  the D i s t r i c t  d a i l y  c o n f r o n t  the f a c t  t h a t  C o n g r e s s  

o f t e n  has a c t e d  a n d  c a n  c o n t i n u e  to s e t  to o v e r r i d e  d e c i s i o n s  

o f  a n y  l e g i s l a t i v e  b o d y  in the D i s t r i c t .  T h u s ,  it is m o re,



n o t  less, i m p o r t a n t  t h a t  the D i s t r i c t ,  an  e n t i t y  t h a t  is n o t  a 

S t a t e ,  h a v e  the s a m e  v o t e  in C o n g r e s s  as d o e s  a S t a t e  b e c a u s e  

C o n g r e s s  is in m a n y  i n s t a n c e s  the e q u i v a l e n t  o f  a S t a t e  a n d  

l o c a l  g o v e r n m e n t ,  a s  w e l l  as a f e d e r a l  g o v e r n m e n t ,  for D i s t r i c t  

r e s i d e n t s .

E v e n  if C o n g r e s s  w e r e  to r e l i n q u i s h  e n t i r e l y  the p o w e r  

i t  n o w  r e t a i n s  o v e r  D i s t r i c t  l a w m a k i n g ,  the e n o r m o u s  l e g i s l a t i v e  

p o w e r  of  the f e d e r a l  g o v e r n m e n t  t o d a y  w o u l d  r e q u i r e ,  in m y  

v iew, t h a t  D i s t r i c t  C i t i z e n s  h a v e  an o p p o r t u n i t y  to p a r t i c i p a t e  

in an e f f e c t i v e  w a y  in f e d e r a l  d e c i s i o n m a k i n g .  W h e n  s o m e o n e  

l i k e  m y 3 e l f  t r a v e l s  f r o m  C h a r l o t t i s v i l l e , V i r g i n i a  to P h i l a d e l p h i a ,  

P e n n s y l v a n i a  to v i s i t  m y  family,* I t r a v e l  by car, train, or 

pla n e .  A u t o m o b i l e  t r a v e l  t a k e s  m e  o v e r  the r o a d s  o f  V i r g i n i a ,  

the D i s t r i c t ,  M a r y l a n d ,  D e l a w a r e  a n d  P e n n s y l v a n i a .  I f i n d  no 

d i f f e r e n c e  o f  s i g n i f i c a n c e  b e t w e e n  d r i v i n g  in the D i s t r i c t  a n d  

d r i v i n g  in a n y  S t a t e .  T h e  r o a d s  are the same, the p r o b l e m s  

a r e  t h e  same, a n d  the i n t e r r e l a t i o n s h i p  b e t w e e n  the S t a t e s  a n d  

the D i s t r i c t  is r e a l  a n d  a p p a r e n t .  T h e  s a m e  is tr u e  w h e n  I 

p a s s  t h r o u g h  U n i o n  S t a t i o n  o n  m y  w a y  to B a l t i m o r e ,  W i l m i n g t o n ,  

a n d  u l t i m a t e l y  P h i l a d e l p h i a .  Xn the r a r e  i n s t a n c e  th a t  X 

t r a v e l  b y  air, a l m o s t  a l w a y s  I m u s t  c h a n g e  p l a n e s  a t  N a t i o n a l  

A i r p o r t .  W h i l e  N a t i o n a l  A i r p o r t  t e c h n i c a l l y  is in V i r g i n i a ,  

the p r o x i m i t y  to a n d  r e l a t i o n s h i p  w i t h  W a s h i n g t o n ,  D.C. is 

r e a d i l y  a p p a r e n t ,  w h a t e v e r  d i f f e r e n c e s  t h o r e  a r e  b e t w e e n  the 

D i s t r i c t  a n d  the S t a t e s  p a l e  b e f o r e  t h e i r  s i m i l a r i t i e s .

N o  m a t t e r  w h a t  a n y o n e  t h o u g h t  in 1787, o r  in 1801, the 

D i s t r i c t  o f  C o l u m b i a ,  w h i l e  n o t  a S t a t e ,  f a c e s  m o s t  of the same 

p r o b l e m s  as a l l  the S t a tes. It is a f f e c t e d  in the same w a y  

b y  g e n e r a l  c o n g r e s s i o n a l  l e g i s l a t i o n  aa  the S t a t e s .  As
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c o n g r e s s i o n a l  p o w e r  a n d  c o n g r e s s i o n a l  r e s p o n s i b i l i t y  e x p a n d ,  it  is 

e v e r  m o r e  i m p o r t a n t  .that e v e r y  c i t i z e n  be a b l e  to i i r e c t l y  e x p r e s s  

h i m s e l f  o r  h e r s e l f  o n  n a t i o n a l  i s s u e s .  The. o n l y  e f f e c t i v e  w a y  is by  

r e p r e s e n t a t i o n  in C o n g r e s s .  T o  t h e  l i m i t e d  e x t e n t  t h a t  the D i s t r i c t  

is u n i q u e  b e c a u s e  it is a f e d e r a l  e n c l a v e  h e a v i l y  r e l i a n t  o n  the 

C o n g r e s s ,  t h e  D i s t r i c t  h a s  a g r e a t e r  n e e d  f o r  v o t i n g  r e p r e s e n t a t i o n  

in t h a t  b o d y .

IV. Is a C o n s t i t u t i o n a l  / m e n d m e n t  N e c e s s a r y ?

T h e o r e t i c a l l y ,  the a n s w e r  to th i 3  q u e s t i o n  is "no." If 

C o n g r e s s  w e r e  w i l l i n g  to c e d e  the D i s t r i c t  b a c k  to M a r y l a n d ,  

a s  it c e d e d  l a n d  b a c k  to V i r g i n i a  m e r e  th a n  a c e n t u r y  ago,
t

a n d  if M a r y l a n d  w e r e  p r e p a r e d  to a c c e p t  the c e s s i o n ,  no a m e n d­

m e n t  w o u l d  be r e q u i r e d .  M y  r e a d i n g  o f  c o n g r e s s i o n a l  and n a t i o n a l  

s e n t i m e n t  is t h a t  p r a c t i c a l l y  s p e a k i n g  this s o l u t i o n  is u n a c c e p t a b l e  

to the p e o p l e  o f  the N a t i o n .  It m i g h t  e \ e n  be u n a c c e p t a b l e  

to the c i t i z e n s  o f  M a r y l a n d  a n d  o f  the D i s t r i c t  r e s c e c t i v e l y , 

if p u t  to a v o t e .  M y  p e r s o n a l  v i e w  is *':at r e t r o c e s s i o n  w o u l d

b e  a b a d  i d e a  f o r  t h e  s a m e  r e a s o n s  t h a t  s t a t e h o o d  w o u l d  be a
*

b a d  idea. T h e s e  r e a s o n s  w i l l  be s e t  f o r t h  s u b s e c u e n t l y .
9

In  the e a r l i e r  H e a r i n g s  a n d  in t h e  d i s c u s s i o n s  of the j o i n t  

r e s o l u t i o n s  n o w  u n d e r  c o n s i d e r a t i o n ,  a s u g g e s t i o n  h a s  b e e n  m a d e  

t h a t  p a r t i a l  r e t r o c e s s i o n — i . e . , r e t r o c e d i n g  j u r i s d i c t i o n  o v e r  

the O i s t r i c t  for v o t i n g  p u r p o s e s  to M a r y l a n d — w o u l d  be p r e f e r a b l e  

to a c o n s t i t u t i o n a l  a m e n d m e n t .  I t  is s o m e w h a t  i r o n i c  t h a t  t h i s  

s o l u t i o n  s e e m s  to b e  p r e f e r r e d  b y  t h o s e  w h o s e  o p p o s i t i o n  to a

constitutional amendment is grounded in the argument that such
•

an amendment might engender too many problems of Interpretation. 

Article I, S 2 of the Constitution provides that the House of



R e p r e s e n t a t i v e s  s h a l l  be c h o s e n  by the " P e o p l e  o f  t h e  s e v e r a l  

S t a t e s ,  a n d  the E l e c t o r s  in e a c h  S t a t e  s h a l l  h a v e  the q u a l i­

f i c a t i o n s  r e q u i s i t e  for E l e c t o r s  o f  the m o s t  n u m e r o u s  B r a n c h

of the S t a t e  L e g i s l a t u r e . "  A s s u m i n g  t h a t  M a r y l a n d  w e r e  w i l l i n g

♦
to a c c e p t  p a r t i a l  r e t r o c e s s i o n  a n d  t h a t  the C o n g r e s s  w e r e  

w i l l i n g  to take this a p p r o a c h  to the p r o b l e m  of r e p r e s e n t a t i o n ,  

the o b v i o u s  q u e s t i o n  t h a t  -would a r i s e  i w h e t h e r  r e s i d e n t s  of 

the D i s t r i c t  q u a l i f y  as " P e o p l e  of  the s e v e r a l  S t a t e s . "

L o g i c a l l y  t h e y  do not. D i s t r i c t  c i t i z e n s  a r e  n o t  r e s i d e n t s ,  

d o m i c i l i a r i e s ,  c i t i z e n s  o r  M a r y l a n d  " p e o p l e . "  T h e y  a r e  D i s t r i c t  

" p e o p l e . "  M o r e o v e r ,  s i n c e  a u s u a l  q u a l i f i c a t i o n  for v o t i n g  

for the S t a t e  l e g i s l a t u r e  is r e s i d e n c y  in the S t a t e ,  a r g u a b l y  

r e s i d e n t s  of the D i s t r i c t  w o u l d  be b a r r e d  by  this S e c t i o n  d e s p i t e  

p a r t i a l  r e t r o c e s s i o n ,  e v e n  if r e t r o c e s s i o n  m a g i c a l l y  t r a n s f o r m e d  

D i s t r i c t  r e s i d e n t s  into M a r y l a n d  p e o p l e .  F u r t h e r m o r e ,  A r t i c l e  

I, 5 2 a l s o  p r o v i d e s  t h a t  " R e p r e s e n t a t i v e s  . . . s h a l l  be

a p p o r t i o n e d  a m o n g  the s e v e r a l  S t a t e s  . . . a c c o r d i n g  to t h e i r
►

r e s p e c t i v e  N u m b e r s  . . . ." T h i s  p o r t i o n  of the A r t i c l e  was 

n o t  c h a n g e d  b y  the F o u r t e e n t h  A m e n d m e n t ,  S e c t i o n  2. If p a r t i a l  

r e t r o c e s s i o n  w e r e  a t t e m p t e d  a n d  if D i s t r i c t  c i t i z e n s  w e r e  

p e r m i t t e d  to v o t e  in M a r y l a n d ,  w o u l d  t h e v  be c o u n t e d  a m o n g  the 

n u m b e r  o f  M a r y l a n d  p e r s o n s  to be u s e d  f o r  a p p o r t i o n m e n t  p u r p o s e s ?  

If not. then D i s t r i c t  c i t i z e n s  w o u l d  bo t r c n t c d  u n c a u a l l y .  If 

sc, a r g u a b l y  the a p p o r t i o n m e n t  w o u l d  be s u b j e c t  to c h a l l e n g e  

by c i t i z e n s  o f  o t h e r  states, b e c a u s e  the O i s t r i c t  c i t i z e n s  a r e  

not a m o n g  the M a r y l a n d  " N u m b e r” in a n y  b u t  the m o s t  t h e o r e t i c a l  

w a y .

T h e  S e v e n t e e n t h  A m e n d m e n t  p r e s e n t s  a r e l a t e d  p r o b l e m ;  it 

p r o v i d e s  t h a t  the S e n a t e  s h a l l  be c o m p o s e d  o f  two S e n a t o r s  f r o m



e a c h  S t a t e  e l e c t e d  b y  the p e o p l e  t h e r e  W o u l d  D i s t r i c t  c i t i z e n s  

b e  c o n s i d e r e d  to be  a m o n g  the p e o p l e  o f  M a r y l a n d ?  P e r h a p s  p a r t i a l  

r e t r o c e s s i o n  c o u l d  i n s u r e  this, a l t h o u g h  I h a v e  d o u b t s .  But 

t h e  S e v e n t e e n t h  A m e n d m e n t  a l s o  s a y s  t h a t  the e l e c t o r s  in e a c h  

S t a t e  s h a l l  h a v e  the q u a l i f i c a t i o n s  r e q u i s i t e  for e l e c t o r s  of  

the m o s t  n u m e r o u s  b r a n c h  of the S t a t e  l e g i s l a t u r e .  I f  r e s i d e n c e  

is a r e q u i r e m e n t ,  a s  i t  a l m o s t  a l w a y s  is, for v o t i n g  for m e m b e r s  

o f  the S t a t e  l e g i s l a t u r e ,  the S e v e n t e e n t h  A m e n d m e n t  s t a n d s  as  a 

bar, it s e e m s ,  to p a r t i a l  r e t r o c e s s i o n  b y  s t a t u t e  as a w a y  of 

g i v i n g  a f o r m a l  v o t e  in the S e n a t e  to D i s t r i c t  c i t i z e n s .’*

E v e n  a s s u m i n g  a r g u e n d o  th a t  p a r t i a l  r e t r o c e s s i o n  w o u l d  be

c o n s t i t u t i o n a l l y  p e r m i s s i b l e ,  p o l i t i c a l l y  it is a b a d  idea.
*

T h e  r e a s o n  w h y  D i s t r i c t  r e s i d e n t s  s h o u l d  h a v e  t h e i r  o w n  r e p r e s e n t a­

tiv e s  is that, a l t h o u g h  the D i s t r i c t  is s i m i l a r  to a S t a t e  like 

M a r y l a r i  in m a y  r e s p e c t s ,  i n c l u d i n g  the p r o b l e m s  b o t h  face, it 

c a n n o t  be d e n i e d  t h a t  the D i s t r i c t  is a s e p a r a t e  p l a c e  w i t h  

d e f i n i t e  b o u n d a r i e s  o f  g r e a t  p o l i t i c a l  s i g n i f i c a n c e  a n d  that 

it w o u l d  r e m a i n  s e p a r a t e  a f t e r  p a r t i a l  r e t r o c e s s i o n .  T h e  v e r y  

f a c t  t h a t  p a r t i a l  r e t r o c e s s i o n  w o u l d  t r a n s f e r  to M a r y l a n d  o n l y  

t he a u t h o r i t y  to c o n t r o l  the f e d e r a l  v o t i n g  r i g h t s  o f  D i s t r i c t  

c i t i z e n s  c l e a r l y  s i g n a l s  that the c/.tizens of the D i s t r i c t  w o u l d  

b e  u n a b l e  to l o o k  to M a r y l a n d  to r e p r e s e n t  t h e i r  d i s t i n c t  a n d
i

u n i q u e  i n t e r e s t s  in the C o n g r e s s .  J u s t  a s  v a r i o u s  S t a t e s  h a v e  

a s p e c i a l  i n t e r e s t  in s o l v i n g  p r o b l e m s  for a n d  e x t e n d i n g  a h e l p i n g  

h a n d  to t h o s e  p e r s o n s  r e s i d i n g  w i t h i n  t h e i r  b o r d e r s ,  the D i s t r i c t  

h a s  a s p e c i a l  i n t e r e s t  in s o l v i n g  its o w n  p r o b l e m s  and h e l p i n g  

its o w n  p e o p l e .  A s  n o t e d  above, in o n e  r e s p e c t  the D i s t r i c t

h a s  m o r e  n e e d  for i n d i v i d u a l  r e p r e s e n t a t i o n  t h a n  a n y  p a r t i c u l a r

• A l t h o u g h  D i s t r i c t  r e s i d e n t s  v o t e d  in S t a t e  e l e c t i o n s  f r o m  1790 u n t i l  
1800, S t a t e  law w a s  in e f f e c t  in the D i s t r i c t  in th i s  p e r i o d ,  a n d  the 
s e a t  of G o v e r n m e n t  h a d  not y e t  b e e n  m o v e d  to the D i s t r i c t .

■ - I t -



St a t e .  B e c a u s e  it is the o n l y  f e d e r a l  e n c l a v e  o u t s i d e  o f  the S t a t e s  in 

the c o n t i n e n t a l  U n i t e d  S t a t e s ,  it f i n d s  t h a t  m a n y  of its laws are d e r i v e d  

f r o m  the w i l l  o f  a C o n g r e s s  c o m p r i s e d  o f  r e p r e s e n t a t i v e s  o f  the v a r i o u s

S t a t e s  r a t h e r  than f r o m  the w i l l  o f  D i s t r i c t  o e o o l e .  It is P l a i n  

to m e  t h a t  t h e s e  w h o  l i v e  in the D i s t r i c t  h a v e  a s t a k e  in the 

D i s t r i c t  t h a t  is c o n s i d e r a b l y  d i f f e r e n t  f r o m  m e m b e r s  o f  C o n g r e s s  

w h o  p e r m a n e n t l y  r e s i d e  in s e p a r a t e  S t ' h a s  b u t  w h o  l o c a t e  in the 

D i s t r i c t  on  a p a r t - t i m e  b a s i 3  w h i l e  t h e y  s e r v e  t h e i r  t e r m s  in 

C o n g r e s s .  F o r  e x a m p l e ,  t h o s e  w h o  p e r m a n e n t l y  r e s i d e  in the D i s t r i c t  

p r o b a b l y  h a v e  a f e e l i n g  q u i t e  d i f f e r e n t  f r o m  t h a t  of m o s t  m e m b e r s  

of C o n g r e s s  a b o u t  the l a r g e  a m o u n t  o f  f e d e r a l l y  o w n e d  tax e x e m p t  

p r o p e r t y  in the D i s t r i c t .  C i t i z e n s  o f  the D i s t r i c t  s h o u l d  be

h e a r d  o n  this, as on a l l  s u b j e c t s ,  t h r o u g h  t h e i r  o w n  m e m b e r s  o f
«

C o n g r e s s .

S o m e  p r a c t i c a l  d i f f i c u l t i e s  w i t h  p a r t i a l  r e t r o c e s s i o n  a r e  

m m e d l a t e l y  o b v i o u s .  F o r  e x a m p l e ,  it is d i s t u r b i n g  to n o t e  

t h a t  if a v a c a n c y  in the o f f i c e  of S e n a t o r  w e r e  to a r i s e ,  the 

v a c a n c y  w o u l d  be t e m p o r a r i l y  f i l l e d  by a p p o i n t m e n t  by the G o v e r n o r .

But D i s t r i c t  - ^ a i d a n t s  w o u l d  n o t  p a r t i c i p a t e  in the e l e c t i o n  o f  

the G o v e r n o r .
•  •

I must admit that I view points such as this as small ones.

The fundamental point is chat those people who locate within

the b o u n d a r i e s  o f  the n a t i o n ' s  c a p i t a l  n e e d  a n d  d e s e r v e  full a n d

v i g o r o u s  r e p r e s e n t a t i o n . *

•In R a / e n - H a n s e n 's , C o n g r e s s i o n a l  R e p r e s e n t a t i o n  for the D i s t r i c t  o f  
C o l u m b i a :  A  C o n s t i t u t i o n a l  A n a l y s i s ,  12 H arv. J. Leg. 167 (1975),
the i m a g i n a t i v e  s u g g e s t i o n  of " n o m i n a l  s t a t e h o o d "  is p u t  forth. In 
l i g h t  o f  the s p e c i f i c  l a n q u a g e  In A r t i c l e s  I and IV a n d  the l a n g u a g e  
of the S u p r e m e  C o u r t  o p i n i o n s  c i t e d  by the a u t h o r ,  I b e l i e v e  the 
s u g g e s t i o n  s h o u l d  be r e j e c t e d .



V. Is S t a t e h o o d  D e s i r a b l e ?

In m y  v i e w  t h e  a n s w e r  to th i s  q u e s t i o n  is " n o . "  K e e p i n g  

the c a p i t a l  a f e d e r a l  e n c l a v e  p r e s e r v e s  s o m e t h i n g  i m p o r t a n t  to 

o u r  g o v e  -nment. T h e  n u m b e r  off f e d e r a l  i n s t i t u t i o n s  in th* D i s t r i c t ,  

the l o c a t i o n  o f  the C o n g r e s s  a n d  the W h i t e  H o u s e ,  a n d  the v e r y  

i d e a  o f  a " c e n t e r "  for the n a t i o n  s u g g e s t  t h a t  i t  w o u l d  be 

* w r o n g  to e n t r u s t  c o m p l e t e  c o w e r  o v e r  the D i s t r i c t  to a n y  S t a t e , - 

w h e t h e r  it be M a r y l a n d  b y  r e t r o c e s s i o n  o r  a n e w  S t a t e  c a l l e d  

" C o l u m b i a "  o r  s o m e t h i n g  l i k e  it b y  a m e n d m e n t  . N o  S t a t e  s h o u l d  

h a v e  r e s p o n s i b i l i t y  for a n d  c o n t r o l  o v e r  the c r i t i c a l  p a r t s  of 

the f e d e r a l  p o w e r  s t r u c t u r e .  P r e s e r v i n g  a f e d e r a l  t r i a n g l e  o r  

f e d e r a l  t e r r i t o r i e s  s e p a r a t e  from, b u t  l o c a t e d  in, a S t a t e  

w o u l d  p o s e  e n o r m o u s  p r o b l e m s .  S e e  T e s t i m o n y  o f  M a y o r  W a l t e r  

W a s h i n g t o n  in H e a r i n g s ,  s u p r a , a t  29; T e s t i m o n y  o f  J o h n  H e c h i n g e r ,  

id. a* 49. R a t h e r  than S t a t e h o o d ,  the c o n s t i t u t i o n a l  a m e n d m e n t  

to a l l o w  v o t i n g  r e p r e s e n t a t i o n  in the C o n g r e s s  s e e m s  to be a 

p e r f e c t  c o m p r o m i s e .  It r e c o g n i z e s  t h a t  c i t i z e n s  t h r o u g h o u t  

the c o u n t r y  s h o u l d  h a v e  a v o i c e  in w h a t  h a p p e n s  in the D i s t r i c t  

of C o l u m b i a  b u t  t h a t  c i t i z e n s  of the D i s t r i c t  o f  C o l u m b i a  s h o u l d  

a l s o  h a v e  a v o i c e  b o t h  in f e d e r a l  p r o g r a m s  t h a t  h a v e  as m u c h
t

i m p a c t  in the D i s t r i c t  as in a n y  S t a t e  and, o f  c o u r s e ,  in the 

u l t i m a t e  d e c i s i o n s  a f f e c t i n g  the D i s t r i c t  o n l y .
e

It m u s t  b e  e m p h a s i z e d  t h a t  it w o u l d  bo u n f a i r  to s a y  ehat 

the D i s t r i c t  is s e e k i n g  the b e n e f i t s  b u t  n o t  the b u r d e n s  of  

s t a t e h o o d .  T h e  D i s t r i c t  b e a r s  u n i q u e  b u r d e n s  a n d  r e c e i v e s  

s p e c i a l  b e n e f i t s .  It is d i f f e r e n t  f r p m  a S t a t e ,  ye s .  B u t  no 

d i f f e r e n c e  j u s t i f i e s  the d e n i a l  to D i s t r i c t  c i t i z e n s  of  the 

f u n d a m e n t a l  r i g h t  o. 'Oting r e p r e s e n t a t i o n  in C o n g r e s s .



V I .  Is S. J. Res. 63 an A c c e p t a b l e  R e s o l u t i o n ?

W i t h  c e r t a i n  a d d i t i o n s  this r e s o l u t i o n  can, i n  m y  v i e w ,  p r o v i d e  

t h e  c i t i z e n s  of the D i s t r i c t  w i t h  a p p r o p r i a t e  r e p r e s e n t a t i o n  w i t h o u t  

c a u s i n g  u n n e c e s s a r y  p r o b l e m s  in c o n s t i t u t i o n a l  i n t e r p r e t a t i o n .  A l t e r­

n a t i v e l y ,  H. J. Res. 554 c a n  s e r v e  the s a m e  end.

T h e  p r i n c i p a l  c o n s t i t u t i o n a l  a r g u m e n t  a g a i n s t  a n y  c o n­

s t i t u t i o n a l  a m e n d m e n t  g i v i n g  v o t i n g  r e p r e s e n t a t i o n  in the 

C o n g r e s s  to D i s t r i c t  c i t i z e n s  is t h a t  s u c h  an a m e n d m e n t  w o u l d  

v i o l a t e  A r t i c l e  V  o f  the C o n s t i t u t i o n  w h i c h  p r o v i d e s  t h a t  in 

r e l e v a n t  p a r t  " t h a t  no S t a t e  w i t h o u t  its C o n s e n t ,  s h a l l  be 

d e p r i v e d  o f  i t s -e q u a l  S u f f r a g e  î i the S e n a t e . "  As I u n d e r s t a n d  

t h e  a r g u m e n t ,  it is as f o l l o w s :  * to a l l o w  the D i s t r i c t  to be 

r e p r e s e n t e d  in the S e n a t e  d e p r i v e s  S t a t e s  o f  t n e i r  e q u a l  S u f f r a g e .

T o  be  c a n d i d ,  I f i n d  th i s  a r g u m e n t  to be n o n s e n s e .  F r o m  r e a d i n g  

the r e c o r d s  o f  the C o n s t i t u t i o n a l  C o n v e n t i o n ,  I can fi n d  l i t t l e  

to e x p l a i n  the p r e c i s e  w o r d i n g  o f  the q u o t e d  p o r t i o n  o f  A r t i c l e  V.

I t  a p p o a r s  to be  an a t t e m p t  b y  the s m a l l e r  s t a t e s  w h o  f a v o r e d  

the N e w  J e r s e y  p l a n  to e n s u r e  that the l a rge st a t e s  w h o  f a v o r e d  

t h e  V i r g i n i a  p l a n  w o u l d  n o t  i m m e d i a t e l y  a m e n d  the C o n s t i t u t i o n  to 

d o  a w a y  w i t h  the p r o v i s i o n s  r e g a r d i n g  the S e n a t e  t h a t  w e r e  so 

i m p o r t a n t  to the s m a l l e r  S t a t e s .  N o  m a t t e r  h o w  o n e  v i e w s  th i s  

p r o v i s i o n  —  e .g., u n d e r  a " p l a i n  m e a n i n g "  a n a l y s i s ,  by f o c u s i n g  

o n  c o n n t i t u t i o n a l  h i s t o r y  and the i n t e n t  of  the fra m e r s ,  o r  by 

u t i l i s i n g  a s t r u . t u r a l  a n a l y s i s  —  l e t t i n g  the O i s t r i c t  v o t e  in 

the S e n a t e  c a n n o t  b e  s a i d  to v i o l a t e  the l e t t e r ,  the s p i r i t  or 

the l i k e l y  g o a l s  o f  the o r o v i s i o n .  N o t h i n g  in the l a n g u a g e  of 

th:s A r t i c l e  s t a t e s  t h a t  the C o n s t i t u t i o n  c a n n o t  be a m e n d e d  to 

g i v e  e n t i t i e s  o t h e r  than S t a t e s  v o t i n g  p o w e r  in the S e n a t e .  A i l



t h a t  is r e q u i r e d  is t h a t  a S t a t e  h a v e  a n  e q u a l  v o t e .  If the 

D i s t r i c t  is jiven two S e n a t o r s ,  no S t a t e  is in a n  u n e q u a l  p o s i t i o n  

w h e n  c o m p a r e d  to a n y  o t h e r  S t a t e  o r  to the D i s t r i c t .  T h o s e  w h o  

u s e  t h i s  l a n g u a g e  to a r g u e  a g a i n s t  the v a l i d i t y  of a c o n s t i t u t i o n a l  

a m e n d m e n t  p o i n t  to no h i n g  in the b a c k g r o u n d  of  the C o n s t i t u t i o n  to

s u p p o r t  a r e a d i n g  t h a t  no a m e n d m e n t s  c o n c e r n i n g  the S e n a t e  

w o u l d  e v e r  b e  p e r m i s s i b l e ,  w h i c h  I b e l i e v e  m u s t  be t h e  t h r u s t  

o f  t h e i r  a r g u m e n t ,  w h i l e  it is p o s s i b l e  t h a t  the C o n s t i t u t i o n  

c o n t a i n s  p a r t s  that a r e  ur.amendable, I w o u l d  t h i n k  that, w h e r e  

p o s s i b l e ,  a l i v i n g  d o c u m e n t ,  o n e  w r i t t e n  for the a g e s ,  w o u l d

be c o n s t r u e d  to a l l o w  a m e n d m e n t s  to m e e t  the f e l t  n e e d s  o f  the
•

t
ti n e s .  The n e e d  of o u r  t i m e  is r e p r e s e n t a t i o n  for the D i s t r i c t ' s  

m a n y  c i t i z e n s .

It h a s  b e e n  a r g u e d  in a p h i l o s o p h i c a l  v e i n  that tha 

C o n s t i t u t i o n  s h o u l d  n o t  be l i g h t l y  a m e n d e d .  W i t h  this I a g r e e .

B u t  I d o  n o t  v i e w  a f f o r d i n g  the c i t i z e n s  o f  the D i s t r i c t  v o t i n g  

r e p r e s e n t a t i o n  in the C o n g r e s s  as a g r e a t  d i s r u p t i o n  of the 

s t a t u s  q u o .  Yes, it is t h e  f i r s t  t i m e  t h a t  v o t i n g  r e p r e s e n t a t i o n  

w o u l d  b e  g i v e n  to s o m e  e n t i t y  o t h e r  th a n  a S t a t e .  A s i d e  f r o m  

th i s  i n t e r e s t i n g  h i s t o r i c a l  fact, the m e c h a n i c s  are s i m p l y  n o t  

t h a t  d i f f i c u l t .  C o m p a r e d  to the d i s r u p t i o n  a t t r i b u t a b l e  to 

the S u p r e m e  C o u r t ' s  v o t i n q  r i g h t s  c a s e s ,  a n d  c o n c r e s s i o n a l  

l e g i s l a t i o n  like the V o t i n g  R i g h t s  Acts, this p r o p o s e d  c o n s t i t u t i o n a l  

a m e n d m e n t  is a r a t h e r  s i m p l e  p r o p o s i t i o n :  it g i v e s  the O i s t r i c t

c i t i z e n s  a vote, it d o e s  it  as s i m p l y  as p o s s i b l e  w i t h  as l i t t l e  

c o n f u s i o n  as p o s s i b l e ,  a n d  it b r i n g s  the D i s t r i c t  i n t o  o u r  o n e  

p e r s o n ,  o n e  v o t e  T w e n t i e t h  C e n t u r y .



I t  is a s t r a n g e  a n d  v e r y  d i s t u r b i n g  a r g u m e n t  t h a t  the C o n s t i t u­

tio n  c a n  be a m e n d e d  to a f f e c t  the P r e s i d e n t ,  the H o u s e  of R e p r e s e n t a­

tiv e s ,  the S u p r e m e  C o u r t ,  the B i l l  of  R i g h t s ,  a n d  the b a l a n c e  b e t w e e n  

f e d e r a l  a n d  s t a t e  po w e r ,  b u t  t h a t  no  a m e n d m e n t  c a n  t o u c h  the c o m p o s i­

t i o n  o f  the S e n a t e — no m a t t e r  w h y ,  h e w  m u c h  n e e d e d  o r  w h a t  t h e  c i r c u m­

s t a n c e s .  If n e c e s s a r y ,  I w o u l d  r e j e c t  t h a t  a r g u m e n t .  B u t  I n e e d  not, 

s i n c e  n o  r e a d i n g  o f  the C o n s t i t u t i o n a l  l a n g u a g e  s u g g e s t s  t h a t  it w o u l d  

b e  v i o l a t e d  e i t h e r  by S. J. Res. 65 o r  H. J. Res. 554.

Is S. J. Res. 65 a s i m p l e ,  s t r a i g h t - f o r w a r d  p r o p o s a l ?  I t h i n k  

t h a t  i t  is. S e c t i o n  1 p r o v i d e s  t h a t  the p e o p l e  of t h e  D i s t r i c t  

3 h a l l  e l e c t  two S e n a t o r s  a n d  the n u m b e r  o f  R e p r e s e n t a t i v e s  to 

w h i c h  t h e  D i s t r i c t  w o u l d  b e  e n t i t l e d  if it w e r e  a S t a t e .

A c c o r d i n g  to the l a s t  c e n s u s ,  the D i s t r i c t  w o u l d  be  l i k e l y  to 

h a v e  t w o  R e p r e s e n t a t i v e s .  B e c a u s e  S e c t i o n  1 s t a t e s  t h a t  e a c h  

S e n a t o r  or R e p r e s e n t a t i v e  s h a l l  be an i n h a b i t a n t  o f  the D i s t r i c t  

a n d  s h a l l  p o s s e s s  the s a m e  q u a l i f i c a t i o n s  as to a g e  a n d  c i t i z e n­

s h i p  a n d  h a v e  bhe s a m e  r i g h t s ,  p r i v i l e g e s  and o b l i g a t i o n s  as a 

S e n a t o r  o r  R e p r e s e n t a t i v e  f r o m  the s t a t e s ,  p o s s i b l e  c o n f l i c t s  

w i t h  A r t i c l e  1. $ 2 and the S e v e n t e e n t h  A m e n d m e n t  a r e  a v o i d e d . •
9

T h e s e  t w o  c o n s t i t u t i o n a l  p r o v i s i o n s  g e n e r a l l y  r e q u i r e  that 

e J a c t o r s  v o t i n g  f o r  S e n a t o r s  o r  R e p r e s e n t a t i v e s  h a v e  the s a m e  

q u a l i f i c a t i o n s  as e l e c t o r s  f o r  t h e  m o s t  n u m e r o u s  b r a n c h  o f  

the S t a t e  l e g i s l a t u r e .  S e c t i o n  1 s i m p l y  p r o v i d e s  a d i f f e r e n t  

a p p r o a c h  for e l e c t i o n s  in w h i c h  D i s t r i c t  c i t i z e n s  v o t e  for 

m e m b e r s  o f  C o n g r e s s .  R e a d  in c o n j u n c t i o n  w i t h  S e c t i o n  4, it 

is e v i d e n t  t h a t  the p r o p o s e d  a m e n d m e n t  w o u l d  g i v e  to C o n g r e s s  

the a u t h o r i t y  to d e f i n e  w h o  c o u l d  v o t e  in the D i s t r i c t ' s
•  • • •  -  ■ ■■ •  ■ ■ m  ^

•If H. J. Res. 554 is a d o p t e d ,  p e r h a p s  s i m i l a r  l a n g u a g e  s h o u l d  be

i n c l u d e d .
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c o n g r e s s i o n a l  r a c e s .  M o  o n e  n e ^ d  f e a r  t h a t  C o n g r e s s  w o u l d  u s u r p  the 

p o w e r  i n t e n d e d  to be g i v e n  to t h e  p e o p l e  o f  the D i s t r i c t ,  s i n c e  the 

o n e  p e r s o n ,  o n e  v o t e  c o n c e p t ,  t o g e t h e r  w i t h  the k i n d  of l e g i s l a t i o n  

t h a t  is to be e x p e c t e d  f r o m  a C o n g r e s s  o n c e  the p r o p o s e d  a m e n d m e n t  is 

a p p r o v e d  b y  t h r e e - q u a r t e r s  o f  t h e  S t a t e s ,  w i l l  e n s u r e  t h a t  t h e  

D i s t r i c t  e l e c t i o n s  a r e  a s  f a i r  a n d  o p e n  a s  t h o s e  h e l d  in a n y  S t a t e .

S e c t i o n  2 s t a t e s  t h a t  w h e n  v a c a n c i e s  h a p p e n  i n  t h e  r e p r e s e n t a­

t i o n  o f  t h e  D i s t r i c t ,  in e i t h e r  t h e  S e n a t e  o r  t h e  H o u s e ,  the p e o p l e  

o f  t h e  D i s t r i c t  s h a l l  f i l l  3 u c h  v a c a n c i e s  b y  e l e c t i o n .  O n c e  a g a i n ,  

t h i s  S e c t i o n  s h o u l d  ta  r e a d  in c o n j u n c t i o n  w i t h  S e c t i o n  4, a n d  it is 

a p p a r e n t  t h a t  C o n g r e s s  is a u t h o r i z e d  to p r o v i d e  for s p e c i a l  e l e c t i o n s  

o r  to a l l o c a t e  the p o w e r  to p r o v i d e  f o r  s p e c i a l  e l e c t i o n s  to l o c a l  

g o v e r n m e n t .  W h i l e  t h i s  p r o v i s i o n  is 3 i m p l e  a n d  s t r a i g h t - f o r w a r d ,

I o p p o s e  it. A l t h o u g h  A r t i c l e  I, S e c t i o n  2 o f  the C o n s t i t u t i o n  

p r o v i d e s  t h a t  a v a c a n c y  in the H o u s e  s h a l l  be f i l l e d  by e l e c t i o n ,  

t h e  S e v e n t e e n t h  A m e n d m e n t  a u t h o r i z e s  t e m p o r a r y  a p p o i n t m e n t s  of 

S e n a t o r s  u n t i l  v a c a n c i e s  a r e  f i l l e d  b y  e l e c t i o n .  T h e r e  are two 

p o s s i b l e  r e a s o n s  for d i s t i n g u i s h i n g  the D i s t r i c t  f r o m  the S t a t e s  

w i t h  r e s p e c t  to the S e n a t e :  1) it is n o t  c l e a r  t h a t  C o n g r e s s

w o u l d  t r u s t  the e x e c u t i v e  a u t h o r i t y  in the D i s t r i c t  to m a k e  

a p p o i n t m e n t s ,  a n d  2) it is a l s o  u n c l e a r  w h e t h e r  the e x e c u t i v e  

authority. v*ould u l t i m a t e l y  b e  c o n s i d e r e d  to be the M a y o r  or 

the P r e s i d e n t  o f  the U n i t e d  S t a t e s .

I w o u l d  p r e f e r  l a n g u a g e  li k e  the f o l l o w i n g  in lieu of the
e

c u r r e n t  l a n g u a g e  of S e c t i o n  2: " W h e n  v a c a n c i e s  h a p p e n  in the

r e p r e s e n t a t i o n  o f  the D i s t r i c t  in e i t n e r  the S e n a t e  o r  the 

H o u s e  o f  R e p r e s e n t a t i v e s ,  the p e o p l e  o f  the O i s t r i c t  s h a l l  

f i l l  s u c h  v a c a n c i e s  by e l e c t i o n  o r  t e m p o r a r y  a p p o i n t m e n t  in
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a c c o r d a n c e  w i t h  c o n g r e s s i o n a l  l e g i s l a t i o n . " *  T h e  a d v a n t a g e s  

o f  this l a n g u a g e  a r e  two: F i r s t ,  it a v o i d s  the n e e d  f o r  c u r r e n t

d e b a t e  a b o u t  w h e t h e r  e l e c t i o n  is a p p r o p r i a t e  in a l l  c i r c u m s t a n c e s  

as a  w a y  o f  f i l l i n g  a S e n a t e  v a c a n c y  a n d  s e c o n d ,  it a s s u r e s . t 

the C o n g r e s s  that, if a n d  w h e n  the D i s t r i c t  g e t s  m o r e  p o w e r  

o v e r  its o w n  a f f a i r s  a n d  the C o n g r e s s  t r u s t s  the D i s t r i c t  to 

r u n  its a f f a i r s  w i t h o u t  c l o s e  c o n g r e s s i o n a l  s c r u t i n y ,  it w o u l d  

be  a p p r o p r i a t e  f o r  C o n g r e s s  to a l l o w  the D i s t r i c t ' s  e x e c u t i v e  

to f i l l  t e m p o r a r y  v a c a n c i e s .  T h e r e  is no r ed to c h i s e l  in 

g r a n i t e  f o r e v e r  o n e  a p p r o a c h  to f i l l i n g  v a c a n c i e s .  I t  m i g h t  be 

a r g u e d  in r e s p o n s e  t h a t  s u c h  a p r o p o s a l  w o u l d  r e p r e s e n t  the 

o n l y  p l a c e  in the C o n s t i t u t i o n  p h e r e  C o n g r e s s  is g i v e n  p o w e r  

to c h o o s e  o n e  o r  a n o t h e r  m e t h o d  o f  f i l l i n g  a v a c a n c y .  B u t  I 

t h i n k  that the a p p r o p r i a t e  r e s p o n s e  is t h a t  the a m o u n t  o f  l o c a l  

c o n t r o l  a l l o c a t e d  to the D i s t r i c t  g o v e r n m e n t  h a s  c h a n g e d  o v e r  

time, w h e r e a s  the S t a t e s  h a v e  a l w a y s  h a d  l a w m a k i n g  p o w e r  i n d e­

p e n d e n t  o f  the f e d e r a l  g o v e r n m e n t .  T h e r e  is no r e a s o n  w h y  the 

c h a n g i n g  n a t u r e  o f  D i s t r i c t  g o v e r n m e n t  c a n n o t  be r e c o g n i z e d  by 

a sui g e n e r i s  c o n s t i t u t i o n a l  p r o v i s i o n .

T h e  t h i r d  S e c t i o n  l e a v e s  the 2 3 r d  A m e n d m e n t  to the C o n s t i t u t i o n  

u n t o u c h e d .  I w o u l d  r e p e a l  the 2 3 r d  A m e n d m e n t .  T h e  t h r u s t  o f  

S. J. Res. 65 i* to g i v e  e q u a l  v o t i n g  r e p r e s e n t a t i o n  to D i s t r i c t  

r e s i d e n t s .  I c a n  see no g o o d  a r g u m e n t  for d o i n g  this in the 

C o n g r e s s  a n d  n o t  in the E l e c t o r a l  C o l l e g e .  I r e a l i z e  t h a t  

the C o n g r e n  is c o n s i d e r i n g  E l e c t o r a l  C o l l e g e  r e f o r m .  If it 

comes, it c a n  c o m e  for the D i s t r i c t  as w e l l  a s  for the S . a t e s .

If H. J. Res. 554 is a d o p t e d ,  tho l a n g u a g e  c o u l d  he c l a r i f i e d  to m a k e  
the s a m e  point.



U n t i l  s u c h  t ime, the 2 . r d  A m e n d m e n t  s h o u l d  be v i e w e d  as  a s t e p  

a l o n g  the w a y  to e q u a l  v o t i n g  r i g h t s  for D i s t r i c t  c i t i z e n s .

O n c e  the c o m m i t m e n t  to c o m p l e t e  e q u a l  r i g h t s  is m a d e ,  the 

A m e n d m e n t  is an a n o m a l y .  The b e s t  a r g u m e n t  for S e c t i o n  3 is

t h a t  to p r o p o s e  r e p e a l  of the 2 3 r d  A m e n d m e n t  is to a d d  to the
•  •

c o n t r o v e r s y  s u r r o u n d i n g  S. J. Res. 65. E v e n  so, o n e  w h o  s u p p o r t s  

a n  e q u a l  v o i c e  for the D i s t r i c t  in t h e  C o n g r e s s  s h o u l d  a p p r e c i a t e ,  

t h e  n e e d  for an e q u a l  v o i c e  in the s e l e c t i o n  o f  the- l e a d e r s  of 

a c o - e q u a l  b r a n c h  o f  g o v e r n m e n t .  If, f o r  o n e  r e a s o n  o r  a n o t h e r ,  

a j u d g m e n t  is m a d e  n o t  to d i s t u r b  the r e c e n t l y  e n a c t e d  2 3 r d  

A m e n d m e n t ,  so  be it. O t h e r w i s e , I w o u l d  p r e f e r  t h a t  the l a n g u a g e  

o f  S e c t i o n  3 of H.J. Res. 554 b e  s u b s t i t u t e d  for the f i r s t  s e n t e n c e
* t

o f  S e c t i o n  3 o f  S. J. Res. 65. . T h e  s e c o n d  a n d  la s t  s e n t e n c e  o f  

S e c t i o n  3 of  s .  J. Res. 65 s h o u l d  be k e p t  a s  it is to m a k e  c l e a r  

t h a t  if the H o u s e  o f  R e p r e s e n t a t i v e s  h a s  to c h o o s e  a P r e s i d e n t ,  

the D i s t r i c t  w o u l d  be t r e a t e d  i n  the H o u s e  as if it w e r e  a S t a t e ,  

w h i c h  is i m p o r t a n t  in v i e w  of the fa c t  t h a t  the H o u s e  v o t e s  

by  S t a t e  u n d e r  t h e  12th A m e n d m e n t .

S e c t i o n  4 p r o v i d e s  t h a t  C o n g r e s s  s h a l l  h a v e  p o w e r  to e n f o r c e  

the a m e n d m e n t  by a p p r o p r i a t e  l e g i s l a t i o n .  T h i s  S e c t i o n  s h o u l d

r e m o v e  a n y  d i f f i c u l t y  p o s e d  b y  A r t i c l e  1, S 4 o f  the C o n s t i t u t i o n ,

•

w h i c h  p r o v i d e s ,  in p a r t ,  t h a t  C o n g r e s s  m a y  n o t  a l t e r  the p l a c e s  

o f  c h o o s i n q  S e n a t o r s  c h o s e n  b y  the S t a t e s .  S e c t i o n  4 s h o u l d  

m a k e  c l e a r  t h a t  C o n g r e s s  has a u t h o r i t y  to c o n t r o l  the D i s t r i c t ' s  

e l e c t i o n  of its C o n g r e s s i o n a l ,  r e p r e s e n t a t i v e s .  W h i l e  this g i v e s  

C o n g r e s s  m o r e  p o w e r  o v e r  the D i s t r i c t  than o v e r  the S t a t e s ,  

t h e r e  is n o t h i n g  in the C o n s t i t u t i o n  to b a r  su c h  an a p p r o a c h  

by  c o n s t i t u t i o n a l  a m e n d m e n t .  F u r t h e r m o r e ,  this a p p r o a c h  is 

c o n s i s t e n t  w i t h  the n o t i o n  t h a t  at the s a m e  time t h a t  C o n g r e s s



is creating the citizens of the District more equally than

ever before, the Congress is recognizing that the District is 

in some ways unique and that Congressional oversight in the 

name of the United States is desirable.

If I were drafting the proposed amen nent, I would probably 

add one more section. It would sound something like the following 

lines: "Congress shall have the power to provide that the-

District may be included in the ratification process for any 

future constitutional amendment." If District citizens are 

to be treated as equal in the halls of the Congress, it is 

somewhat ironic that s .  J. Res. 65 would deny them an opportunity 

to be heard during the ratification process fcr future consti­

tutional amendments. This is not to say tha~ District citizens 

would have no voice. They would be able to express a view in 

both Houses of Congress on whether an amendment should be sent 

to the States for ratification. 3ut the District would have 

no voice beyond this. Apparently, there is a good reason for 

this irony. It is not clear that the elected governing body

o f  rhc ni n r r j r t  i?i tho e q u i v a l e n t  of  n  S t a t e  l e g i s l a t u r e .

Congress should trust 
Therefore, it is not cloar thatathe eloctcd governing uody of

the District to ratify in the name of the District a constitutional

amendment. Over time more responsibilities may be given to

the Oistrict government and confidence in its caoacitv to make

decisions may erow. Mv proposed fifth Section would

recognize that Congress should have the power to include the

District in the ratification process in a manner that it deems

desirable. There is little reason now to shut the door on the

possibility that the District can effectively participate in

the amendment process in the future. And there is scarcely

i



more reason to undertake a debate now the current s*- ate of local 

government in the District of Columbia. This is my compromise posi 

ticn between S. J. Res. 65 and H. J. Res. 554.

VII; Will the District be Over-Represented?

One final red herring needs to be disposed of before I 

conclude. The argument has been made that persons- who would * 

vote for members of Congress in the District have roots that 

do not run deep enough to warrant the same kind cf representa­

tion given to citizens o-f the States. In this mobile society 

it is questionable whether most oeople have roots that run 

very deep in the community in which they vote. Assuming,
t

however, that citizens in most States have drawn sustenance 

from the places in which they vote for a longer period than have 

District residents, the fact remains those who are in the 

District, even for a period of only a few years, have an interest 

in common with those who have been there for a longer period of 

time. One who resides in the District and can satisfy residency 

requirements has the same problems as any other District resident 

and the same stake in voting. What difference does it make 

whether someone is spending two, three or ten years in the 

District? Pederal legislation that extends beyond the States 

to reach the District affects people who are in the District even 

for a short period. And more importantly, the legislation that 

Congress may enact with specific reference to the District has 

a particular impact on those who reside there for any length 

of time. T: Supreme Court has made it quite clear that it

is impermissible for States to attempt to differentiate people 

who have been present for a short period from those who have



been present for a long period when it comes to voting. The , 

Congress paved the way for this view in its voting rights 

legislation. Those who have sufficient connection with the 

District qualify as voters and deserve a vote no matter how 

long or how short a period they have been present.

A carefully conducted census should assure that only . 

those who are permanent residents of the District are counted 

for apportionment purposes.

VIII. Apportionment and the House of ReDresentatives

Since the Constitution provides that Representatives shall be 

apportioned by population as determined by an enumeration made every 

ten years, and since Congress has usually authorized an apportionment 

after each census, reapportionment to accommodate the District is 

nothing out of the ordinary for the House. The Congress can provide 

by legislation that the number of Representatives will be increased 

temporarily to accommodate the District and when Congress "ext under­

takes reapportionment it can confront the question whether to perma­

nently expand the size of the House.

•

IX. Conclusion
4  4

On the basis of the testimony that T have provided, I can see 

no reasonable basis for any longer denying District citizens full 

voting representation in the Congress of the United States. I hope 

that the Subcommittee notices that, without identifying the members 

of the House of Representatives by name, I have endeavored to respond



to all of the arguments raised in opposition to the House resolution,

H. J. Pis. 554, in the separate statements appearing in H. R. Rep. 95 

386 (February 16, 1973). At the moment, H. J. Res. 554 is superior
i

to S. J. Res. 65, but tha latter easily could be amended so that it 

would be equal to, and perhaps even a better resolution than, that 

passed Hy the House.
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August 16, 1978

W. C a r e y  P a r k e r ,  Esq.
Legislative Assistant to 
Senator Edward Kennedy 
United States Senate
Washington, D.C. 20510

Dear Mr Parker:

After I testified before both a House Subcommittee on Civil 
and Constitutional Rights and a Senate Subcommittee on the Consti­
tution in favor of a constitutional amendment giving full Congress­
ional representation to citizens residing in the District of Columbia, 
several Senators raised points that previously were mentioned only 
obliquely, if at all. None of these points withstands more than 
superficial analysis, but they have received press coverage and 
require a response if the record before the Senate is to be complete. 
You have* invited me to comment on the arguments. I do so now. P e r­
haps you would be so kind as to add this Letter to my testimony.

Senator Bartlett wrote to the Washington Post on June 1, 1978 
to explain a statement that he previously had made. His letter 
emphasized that the District gets unique benefits frc » the federal 
government and therefore is better represented tnan many states 
even without actual voting representation in the Congress. Matthew 
Watson, the District's auditor, responded in the Post with a "Taking 
exception" column published seventeen days later. He demonstrated 
quite convincingly that the District is worse off because of federal 
help* than is Oklahoma, Senator Bartlett's state.

There is mere that should be said in response to Senator 
Bartlatt. -he Senator argued that the Oistrict receives tourist, 
and convention business as a result of being the Nation's capital.
But the burdens of handling tourists, eany of whoa will pass through 
for a day or rent rooas in the neighboring states la real. For 
every "benefit" conferred upon the Oistrict because of its status 
as seat of the nat.onal government, there are corresponding burdens, 
whether a given stati of affairs is a benefit or burden is not even 
clear. What is cleaz’ is that in the United States citizens gener­
ally have a vote as to the way their government will be run. District 
citizens now have no such vote. Moreover, any "benefits" that can 
be Identified have been imposed on District residents who may or may 
not have desired them, and who may have preferred another state of
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affairs- Li fact, there is every reason to believe that District 
residents,, if they had exclusive control over their destiny, would 
make different choices than the Congress. This is the reason why 
people like me (and I believe the majority of the Congress and the 
American people) want to see the District remain a  federal enclave, 
not a separate state. Because the District is denied ultimate 
control over its own destiny, it is imperative that its residents 
have a full voice in^Congress that has the control.

Two more comments on the unique benefits the District receives 
from the federal government are in order. First, every state and 
even many cities and counties have from time to time vied for a 
piece of federal largess. They have sought unique forms of special 
help to satisfy their special needs. Mever has it been suggested 
that receipt of federal benefits requires a diminution of a juris­
diction's voting rights. Hence, the District is no different with 
respect to federal benefits tharf any state. Second, the residents 
of the District do not believe that the Congress is as generous i.i 
its treatment of the District that no independent representation is 
necessary. Tne District hardly would give up a bonanza, if it 
existed. It does not. The District, like the states, receives some 
help from the federal government, and, like the states, it should 
have a voice in how federal assistance is allocated.

Senator Bartlett also refers to the history aehind the 
formation of the District. As my full testimony before the Senate 
Subcommittee indicates, there is nothing in the background of the 
District that suggests that residents of today's Oistrict should 
not have full Congressional representation. The Constitution was 
drafted before a District existed. The framers apparently believed 
that people would not lose voting representation because the District 
was formed. Apparently, they viewed the District as a small unit 
which would remain so close in its interests to Maryland ana Virginia 
that District residents would continue to vote there.

But the framers did not work out the details. And it is not 
really surprising t h a t , t h e  seat of the government actually 
was transferred to the District, Congress enacted legislation con­
sistent with the view that District residents were not residents of 
any state (i.e., Maryland or Virginia) and could not vote there. 
Depriving a few citizens of the franchise was not a major concern 
at a time when only the votes of white males counted, ror a century 
and three quarters, the District has been separate from the surround­
ing states.

For tho last 100 years this Motion has undergone a voting 
revolution. The Fifteenth Amendment, the M m e t t e n t h  Amendment, the
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Twenty-Sixth Amendment, the one person, one-vote decisions of the 
Supreme Court have established voting as a basic right of Americans.
To suggest that the framers would have opposed full voting represen­
tation for the District is to ignore the history of the District and 
of. voting rights, not to rely on it. Moreover, it is to ignore the 
lessons of the Twenty-Third Amendment, giving the District participa­
tion in the elictoral college, which was so quickly ratified by the 
people of the Jnited States.

And to suggest, as did Senator McClure in his August .7, 1973 
lattar to the Washington Post, that ceding most District land back 
to Mary land or opt. legislation allowing District citizens to 
vote in Maryland is to totally ignore the history. The District 
has developed on its own; its interests- are not the same as those of 
Maryland. Since 1301, the District and Maryland have gene separate 
ways, developed separate identities, and separate governments. No 
shotgun wedding will easily bring these entities together. Even 
worse is the idea of giving voting rights m  Maryland to District 
citizens. I have previously testified that such a statute would 
present serious constitutional problems and is a practical nightmare.
I shell not repeat these arguments. It should suffice to say that 
the notion that District people should vote for Senators whose 
principal obligation will be to a state in which they do not live 
must be labeled as wrongheaded.

This brings me to one other argument made by Senator McClure: 
"(T]he Senate 'as designated to represent states, not cities. If 
Washington is singled out for this special status, what is to keep 
us from granting similar status to cities with populations as large 
or larger." The answer is clear: "What will keep you from doing this 
is ccmmcnsense and a regard for the Constitutional order." No city 
now part of a State can claim that for moat of the Nation's history 
it has been an independent entity. Only the District presents the 
case of people, now disenfranchised, who have been forced to develop 
their identity separate from any State. By comparing the District 
to cities, Senetor McClure should see that the history of the District 
is unlike that of any city and that those in the Oistrict who now 
have no voting representatives in Congress should have them.

Finally, there ia the concern of Senator Bartlett and Senator 
Scott (expressed August 15, 1973, and reported by wire service .n 
Virginia) that somehow the District would be overrepresented if it 
had full voting representation in Congress.

Because Conoress has control over certain local activities of 
the District that it does not have over the states, District residents 
have a greater need for representation ir. Congress than do residents 
of the states. By giving the District two Senators and proportional
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ipresentation in the House, the District would not even be equal 
.o the states, since the elected members of Congress from the fifty 
states- still would have control over the District's local affairs. 
To give the District an equal voice with any state is all that 
proponents of the constitutional amendment seek. To oppose that 

. is to fight against the trend toward full and equal suffrage that 
has made this nation a symbol of freedom to the world.

Sincerely,

Stephen A. Saltzburg 
Professor of Law

SAS/vpt
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J ISTR ICT  OF COLUMBIA REPRESENTATION: 
" 4 S  THOUGH IT  WERE A STATE "

».r iT.r* "  -7

STATUS

On August 22, the Senate approved and s**nt to the ataces a con­
stitutional amendment that would give the t .trier of Columbia voting 
representation in the House and Senate and, in addition, would allow 
the District to_participate, Like the states, in the ratification of 
constitutional amendments. The vote was “67-32, one more than -he re­
quired two-thirds majority. The House of Representatives had p r e­
viously passed the amendment, 289-127, on March 2. As of the date 
of this Issue 3ulletin, two state legislatures have considered the 
amendment, but neither has ratified. In California, the House ap­
proved the amendment, but on August 30 the Senate refused, by a 20 to 
IT vote (30 votes being necessary), to suspend the rules in order to 
bring the measure to the floor. In Delaware, the House rejected rati* 
fication by a 21-16 vote on August 31 and, therefore, the Senate did 
not consider the amendment.

.’.71

- \ z : i * 1 . 7 .

THE PROPOSED AMENOMENT
• • • • •  ,

The text of the amendment is as follows:

Joint Resolution proposing an amendment to the Consti* 
tuticn to provide for representation of the District of 
Columbia in the Congress.

Section 1. For purpose o* representation in the Con­
gress, election of the President and Vice President, and 
Article V of thid Constitution, the Oistrict constituting 
the seat of government of the United States shall be 
treated as though it were a state. .

Horn: w n r r w n »r» i r o n  u  icciiwiv v n q  m# ,r«w* u  r t f Hwirao* f- m n a t u o t t v  t« m
«r»mof to**} Of I i n f f 0/«ry 0*« Ccnqrvu.



Section 2. The exercise of the rights-and- powers c o n - ------ * '* *
________ f erred under this article shall be by_ the people.o f  t h e  -

District constituting the seat of government, and as shall 
  be provided by the Congress.     __

Section 3. The twenty-third article of amendment to 
the Constitution of the United States is-hereby repealed.

.ii . *
Section 4. This article shall be inoperative, unless 

it shall have been ratified as an amendment to the C o n s t i­
tution by the legislatures of three-fourths of the several 
States within seven years from the date of its submission.

- -  - B A C K G R O U N D  ON THE D I S T R I C T  OF C O L U M B I A  - „

. The exceptional case of the area of land known as the District of 
Columbia is defined in Article I, Section 8, Clause 17, of the Consti­
tution.

The Congress shall have the power:

Tc exercise exclusive legislation in all cases vhar- 
. . soever, over such district (not exceeding ten miles square)

as may, by cession of particular States, and the'acceptance 
.. of. Congress, become the seat of the government of the United 
..States, and to exercise like authority over all places pur­

chased by the consent of the legislature of the State in. - 
[. „ which the same shall be, for the erection of forts,-maga­

zines, arsenals, dockyards, and other needful buildings....

In Federalist No. 43, James Madison explains the aUdd-qiXStSdr 
. clause in this way: "The indispensable necessity of complete authority

at the. seat of government, carries its own evidence with it. * It is ’ 
a power exercised by every legislature of the Union,'I might say o f  
the world, by virtue of its general supremacy. Without it, not only 
the public aut..ority might be insulted and its proceedings interrupted . 
with impunity; but a dependence of the memners of the general govern­
ment on the State comprehending the seat of the government, for pro­
tection in the exercise of their duty, might bring on the national 
councils an imputation of awe or influence, equally dishonorable to 
the government and dissatisfactory to the other members of the 
Confederacy.* -~T -* - i:

Congress assumed authority over the District of Columbia, an area 
of IOC square miles created from lands ceded by Virginia and. Maryland,. * 
by an act of February 27, 1801, that provided merely that the laws- of 
Virginia and Maryland should continue in force where they had pre­
viously applied* At first there were five units of local government 
in the District— the county of Washington, tne city of Washington, and 
the- city of Georgetown, all in the former Maryland territory; and the * 
county and city of Alexandria in the former V i r n n i a  territory. The 
last two left the District with the retrocession of' tbs' lands- o f  
Virginia back to the state in 1846. Since that data,* Washington- has - 
remained the same area: 62.7 square miles.



3

The dramatic rise in population spurred by the events off the-Civil 
War led to the adoption of District-wide government in 1871. Ccntro-- 
v.ersy preceding the establishment off the new fora off government centered 
.on the issue of saffffrage and secondarily on the division off authority 
between Congress and local officials. A territorial -form off'government 
was agreed on as a compromise. This form provided for a governor ap- 
pointed by the President for a term off four years, an upper legislative- 
chamber composed off eleven members appointed by the President for tvo- 
_year "terms, and a house of delegates composed off twerrty-two-‘m e m b e r s - a- 
elected annually from twenty-two districts. The District'was entitled 
to elect a non-voting territorial delegate to the House off Representa­
tives. Broad powers to make regulations and disburse money on its own 
•warrant were vested in a ffive-man 3oard of Public works, headed by 
Alexander R. Shepherd. The Board energ ticaliy set about making public 
improvements but spent $20 million in so doing— nearly three tires 
what had been estimated by Congress. Having made Washington a-city - 
habitable but bankrupt, the territorial governmen»-died ignominiously. * 
In 137 4 Congress replaced the territorial form off government with a 
three-man Board off Commissioners appointed by the President. The office 
off non-voting delegate to the House off Representatives was abolished.

With the ratification off the Twenty-Third Amendment to the Consti­
tution. which gave the city three electoral votes, in 1961, Washing­
tonians were given the right to vote in presidential elections for the 
ffirst time. The Reorganization Plan No. 3 off 1967 instituted a mayor- 
council ffocm off government with appointed offices. In* 1963 Congress 
passed an act allowing residents off the city to elect members of_ their* 
school board. In 1968 President Nixon proposed that the nation's 
capital be granted both "meaningful self-government" and the' right to 
elect representatives to Congress. In 1970, Congress granted the 
.people off the Oistrict the right to elect a non-voting delegate to Con­
gress, a position that has be*n held by Walter S. Pauntroy ever'since. 
The delegate sits on House cotmnittees where he may vote, and partici­
pates in floor debates where he may not vote. In 1973, the Council re­
ceived power to legislate in local matters. Congress* retains power, 
.under Article I off the Constitution, to «.act legislation and to veto 
or supersede the Council's acts.
*... • • -4*: *. . ; u * . t  ::::: i:

. -1 "Since assuming his delegate seat, Pauntroy has: been diligently-'' 
championing full voter representation in Congress for the.District*.'
On February 13, 1976, the Bouse Rules Committee'agreed, for the first'3*' 
time in more than a century, to rale* se a constitutional amendment 
proposing Oistrict voting representation in the Senate and House. The 
'bill failed to receive the necessary two-thirds affirmative votes for**: 
passage.

r



. S E C T I O N  I —  R E P R E S E N T A T I O N  IN THE H O U S E .  -

A  constitutional amendment is required in order to give the Dis­
trict voting representatidh in Congress. The Constitution states 
•.(Article I* Section 2) that "the House of Representatives shall be ■ •- : - -

. -.composed .of members chosen every second year b y ;the people of t h e _ _. .
- ...everal .States." and (Article I, Section 3) "the Senate of -.the: U n i t e d .
■ -States.- shall be composed of two senators from each state." Because . -
'the-District-cf Columbia is not a state, the proposed amendment pro-

* vides'that "for purposes of representation in the Congress... the Di»-:a. 
trict...shall be treated as though it were a state." Since .the rati­
fication of the Constitution in 1789, no lands or territories have

- achieved voting representation in Congress without first becoming a 
state under Article IV, Section 3, Clause 1 of the Con *.4tution.

Because representation in the House of Representatives is based 
on the apportionment of population by state, it has become a fir* . 
tradition to regard the House as "the people's house." Proponents of .. 
the D.C. amendment argue that it is unjust to deny representation to 
nearly 700,000 citizens. Thus, the favorable report of the House 
Committee on the Judiciary maintains that "It seems indeed ironic that 
a nation which has, over the years, continued, through congressional 
and judicial action, to extend the franchise still denies representa­
tion in the National Legislature to American citizens residing in the 
Nation's Capital."

. ....e regular membership of the House of Representatives has remained 
unchanged ac 435 for 66 yc*rs. When Alaska and Hawaii became states, 
each was assigned one seat, temporarily increasing the size of the House 
to 437. However, the statehood enactments for both of these states 
provided that, the total of 43 5 would be restored in the apportionment 
t ised on t h e 'I960 census. If the proposed constitutional amendment • 
is ratified, one of the several unanswered questions confronting 
Congress would be whether to increase the size of the House of 
Representatives.

.  m •  J  *  *  »- ;  J

Article I, Section 2, Clause 3, of the Constitution provides that 
1 even though the number of representatives shall be apportianed_- accord-: „ 
. fcng.to the national population, "each state shall hava at least one. -§ 
representative." After one representative has been assigned to each 

: .state am required by the Constitution, the apportionment by population-, 
.takes place. -: •

•  * 1 . •  .  c  •  * ,  ;  4

Proponents of the constitutional amsndmsnt contend that ths Dis­
trict of Columbia has a larger population than seven of the states.
And sines the populations of these states art rsprasentsd by at least 
one United States representative, the residents of ths District should 
be at least equally represented. Further, they argue that land area 
is no qualification for voting representation in the House. (Rhode 
Island, the smallest state, haa an area of 1,214 square miles, as 
compared to the 62.7 square ailea of the District.)



The following table compares certain important charac' eristics 
of the District and those states with the smallest representation in 
Congress:

Z . —

* -Alaska *
t.  ■ •

* ' ■’Wyoming

Vermont

Nevada

Delaware
* •
•  •

North Dakota
* 4 £ * # ^

Sooth Dakota

Montana

New- rtamtJimre

Washington. Q.C.

Pop.
1970

302,173

332,416

444,732

488,738

548,104

617,761

666,257

594,409

737.681

756,510

Estimated 
Pop. 1977

407.000

406.000

483.000

633.000

582.000

553.000

689.000

761.000

349.000

690.000

No. of 
Peps.

1 

1 

1 

1 

1 

1

2 

2 

2 

1

Elec.
Votes

3

3
3
3

3

3

4 

4 

4 

3

'.70C*1=- 
Votas- for 
~ - Pres. *
-*197.6h -.

i- Vottng- 
1n 1976.

: 122,398
• N • *

155,671

182,136
195,271

234,673

2 9 2 J7 0

300,192

322*962

338,611

165,965

5-01 * 
Reg.- 

^Voters

• I  of 
- Yotl no 
iAge Pop 

ng
tlrt 1975

-595
* • ,

*32-

73

32

-78:

N/A

71
75*

*71-
59-

--475 .* 
» 6 0  i 

64 

» 49 

58 .

71 
: 54 

66 

- 5* -  

31

i i

* ti
f t *  1 * i

NOTES
!» *

* :

1. Population estimates for 1977 are by the Bureau of the Census.

-- * -3.4* The District's rsprssentative in Congress is non-voting. ...
;  : * * :  i : c : r : »  ♦ *

• ‘•fj. The number of electoral votes is the sum of a state’s United 
-States senators and representatives. .The Twenty-third Amend 
mant to the Constitution stipulates thee Washington, O.C. 
shall have the same number of electors a* the least populous 
state.

•  » •  •  •  •  I* •  ♦ »

f t • m m | 5  ̂ •

H I G H L I G H T S  - ’ : *T

1. Compared to the nine lesst populous states, the population 
of the Oistrict of Columbia is decreasing while the others 
are increasing. In fact, the District's population has been 
decreasing stssdliy since 1950, when it reached a high of 
302,178.

♦ f i



;* 2. If thft District of Columbia had been granted' congressional- 
voter representation in 1970, it would have received two 
members of the House. If the proposed amendment is ratified 
by three-fourths of the states, the District will probably

-----------receive one member of the House after the 1981 reapportion* -
ment based on the 1980 decennial census.

3. .Although the population of the District is 690,000, its 
‘registered voter turnout for the 1976 presidential elections
was lower in percentage than any of the least populous states 
(39 percent, the same as Alaska). • Its voter turnout f those 

“elTgible to vote, registered or r.on-registared C3T^p'ercairtT,T 
was substantially lower than the next lowest turnout (Alaska 
with 47 percent.) In addition, the percent of eligible voter 
turnout in the District for the 1976 elections was the lowest 
in the nation, auid the percent of the registered voters voting 
was the lowest in the nation.

4. Since the District turned out 59 percent of the registered 
voters and 31 percent of the voting age population for the 
presidential election of 1976, then the lack of voter repre­
sentation in Congress can be calculated to affect 291,355 
registered voters and 535,483 persons of voting age.

3y way of comparison, the residents of the following territories 
of the United States are United States citizens but do not vote for 
president or have voting representation in Congress.

POPULATION

 --------------- Puerto R1co 3,210,000 ------- ----------------------------
Virgin Islands 100,000
Auer lean Samoa 31,000

.  ^  3uam 100,000 . _
Most of the amendment's proponents have resurrected the .great 

imericao. battle cry: "No taxation without representation!*. 'They ;
argue- that since the residents of the District of Columbia have ;

t. *

•The problems la determin ing how sany citizens of the District are in 
feet affected by the lack of voting representation in Congress is com­
plicated by the sizable number of citizens who reside in ths District 
but maintain legal domiciles in ocher states, so records exist of ths 

number of District residents casting Absentee ballots in other states.
* la the court case of Car liner v. ioard of Sducation. It wes estimated 
that 200,000 residents of the District were eligible to '/oca m  other 
jurisdictions. Whether this number is a c curAte cannot b e  determined.
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no immunity from federal taxation, they should by right have voting 
representation in Congress. But, it must be remember3d that during 
the first several decades of the Republic, the converse of the battle- 
cry was also true, that is, most states allowed only tax-paying land - 
owners-to vote and thereby have a say in their re pre s e n t a t i o n  - And,-'. -. 
the notion of no taxation without representation (and its- converse Tr ' 
while still very much a part of the American spirit, has been seme- 
what attenuated by modern American history. In the federal and state 
legislatures, and in court rulings, the modern trend has been to- * 
separate- the issue of taxation from the issue of represaitatEeiFr - 
Numerous;classes of citizens, fully subject to and protected by t h e ■ 
lavra, pay no federal or state income tax whatever even though they :-i-“
regularly vote in federal elections in the state of their -residence.- 
These groups include, among others, retired persons living solely on * - 
social security, students attending colleges and universities, 'disabled 
Americans supported entirely by veteran's or other compensation, and 
individuals' living entirely on welfare.

As stated before, if the proposed amendment is ratified by the 
required three-fcurths of the states, the Congress will have to 
decide whether to increase the membership of the House of Represen­
tatives or Iceep it at 435. The population of the District of --- 
Columbia is not currently figured into the national population for -•* 
purposes of apportionment. The United States is facing a decennial 
census in 1980 which will be the basis of reapportionment of Con­
gressional districts in 1981. If the House decides to !<eep its 
membership at 435 and if the population trends, as estimated by the r 
Bureau of the Census, continue until 1981, then adding the population 
of the District to the apportionment population would result in the 
loss of one seat frcm Illinois and the assigning of thac seat tc the 
District.* In other words, Illinois, a state w «a population is 
increasing, will be deprived of representation in t.xe House by a non­
state whose population has been declining for 23 years. (This reappor­
tionment is in addition to the prognosticated .‘eapportlanment resulting 
frcm the 1980 census of national population migrationJ

S E C T I O N  I -- THE S E N A T E

’The case for representation in the Senate ia conceded by bothc~«* 
proponents and opponents to be more difficult^-.* Members at the House . ri:■ 
represent numbers of people. But senators represent their states :t J - 
at-large. The Senate ia the body of equal representation-of. thSL 
states while the House is the body of proportional representation 
of the people. This distinction is a result of the "Great Compro- “ * 
misa* of the Constitutional Convention of 1787 which resolved the 
competing interests of the large versus the small states. It is the 
foundation of the uniquely American ideas of governmental federalism -• 
und state "sovereignty." Thus, ia Federalist No. 6-2, the author

•This *as calculated using the Census Sureau's “method of equal proportions* 
which has bsen the official method aince 1910.



(either Hamilton or Madison) remarks: "In this spirit-it may be
remarked#.that the equal vote allowed to each state ia at once a . 
constitutional, recognition of the portion of sovereignty remaining 
in the individual states# and an instrument for preserving .than . 
re-dduaxy sovereignty."

* 5TAXE. SOV-£R£IG NT Y • .  - ,  I '

: * is:-.I The: proposed amendment would give the District.'IfederaX repreaeni - 
tation. "as though it were a state." But what is a ."ata-ti»" a n d  "-what 
matter-of-, sovereignty is there in the states? Chief. .Justice""Marshall,*~ 
: in, Cherokee-Nation v. Georgia (1831)# defined a state aa "a political.: i 
■ community of free citizens, occupying a territory c t  defined bound­
aries#-and: organized under a government sanctioned and limited by 
"written- Constitution# and established by the consent of .the governed.". 
James 3rown Scott in Sovereign States offered this definition: "The. -
State is an artificial person# representing And controlled by its 
members but not synonymous or identical with them. Created for a 
political purpose# it is a body politic. It is a distinct body# 
and artificial person; it has a will discinct frcm.its members# al- 
tough its exercise is controlled by them." . i. ..

In the. Constitution# ail the powers and authorities enumerated —  
in the several articles are derived frcm the "more p e n e c t  union" of 
the states. In Federalist Mo. 39# Madison establishes his important 
idea- that th* proposed Constitution is neither a confederacy of 
sovereign- states nor a consolidation of the states but a combination 
at. bcthi "It appears# on one hand# that the Constitution is to be 
founded on the assent and ratification of the people of America# 
given by deputies elected for the special purpose; .but# on the other#, 
that this assent and ratification is to be given by the people#.not. 
as individuals composing one entire nation# but as composing the dis­
tinct. and independent States to which they respectively belong." .Thus, 
Madison does not claim the type of state sovereignty enjoyed by the 
states under the Articles of Confederation but he does claim that the 
states are "distinct and independent."

State sovereignty# or the "portion" of state sovereignty envisaged 
by Madison# has been much reduced by events of American history. The 
d » U  Wes: destroyed the notion# as championed by John C . Calhoun# that.*«ii t l  

: ."the states were almost entirely sovereign. The Fourteenth and Fif-
teenth Amendments to the Constitution were squarely.aimed at limiting .
the independence of the states. The Sixteenth Amendment established -. _. .- 
~ar federal tax on everyone's income. But# the Seventeenth Amendment# 
which changed the selection of United States senators from appoint-, 
ment by th* state legislatures to the direct election of the people, 
was the most crippling blow. Appointment of senators by the states#

■ through the state Legislatures# was a continuing imposition of the 
reality of state sovereignty on the federal government*. And the 
Supreme Court of the twentieth century has consistently imposed 
federal mandates on the states# especially through its Interpreta- 

t r. cion: at - the Fourteenth Amendment.

• I 
M

l
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So what ia left of state sovereignty that by definition would - 
preclude the awarding of two Senate seats to the District of Columbia?
The. states are sovereign or "distinct and independent," to use Madison's 
definition, in that they are political beings that can tax, _spend,-.. 
create and execute law, punish crime and administer, justice.. . All of 
these authorities are carried out by the City Council of the District 
of Columbia but all are subject to congressional approval. So the 
District cannot be said to have "independence" in its city council's 
deliberations as the states do in the deliberations of their legisla­
tor* * ^ *  And the yearly budget, that exercise of the power: o f  .the- £V«?3ev. 
is- not-legislated at all by the District but is a  duty of- .'he a pp r o p r i a t e j  
committees of each House. And the police power in the D-i^rrict is not - * - 
the: exclusive jurisdiction of the city government since the city p o l i c e . 
exercises joint jurisdiction with several federaily-charterecTpolice - 
forces in seme areas and has no jurisdiction over certain, federal : 
properties at all. "•

. In addition, the states may enter into interstate treaties and 
compacts, permissible under the Constitution subject to the approval 
of Congress, with other states. The states have used this right to 
a.significant extent in the twentieth century, especially concerning 
matters of commerce, large public-wcrks, and transportation. No other 
power of the states seems to be more definitive of the states' con­
tinuing -distinctness and independence. The District of Columbia is 
currently party to several interstate compacts, but they have all been 
negotiated between the Congress and the interested states. Currently 
the procedures by which the District will become party to additional 
compacts, are ' ind ar going reexamination. Some interpret the home rule • 
charter to mean that the District can enter into; interstate compacts 
while others interpret it to mean the opposite. Legislation, has been 
introduced into Congress to grant unequivocally the right for the 

-District to enter into such compacts. 3ut until such legislation 
. passes,, the District, unlike the s u .a s , .as no such right. T *
• • • • • •  • '  • • - s • s '  ~ i * •
T H E - T W O  H O U S E S  .

In his famous work, Democracy in America, Alexis de Tacquaville, 
after- scrutinizing the make-up of the national legislature,- remarked:•. . . 

„}Yh* principle of the independence of the States prevailed, la. the - ... . 4__ 
;formation of t~- Senate, and that of the sovereignty^ of. ths- nation j*... * 
-predominated in the composition of the House of. R e p r e s e n t a t i v e s , " ir-.lr*. 
That.the.Senate balances the House in terms of. the-ise. of-* political

• power, is argued by the Federalists as one of the moat- fundamental. 4i* 
underpinnings of the Constitution. A representative, facing- reeiec^ , ’

-tion. every two years and representing only a locale of. a state, not 
.an entire state, can be subject to the demands of a narrow, conatit- 
-uency. . .His constituency might be the political opposite o f i  bor­
dering constituency of the same state. For instance, a congressman 
representing a district heavily populated by members of Labor uniona -.M 

-would necessarily represent this interest in his-voting record, or - .*• -
• face, eviction from office at the next election. But the. neighboring - 
district of the same state might be rural and-inclined, to- support-
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tho right-to-work laws, and such support would be reflected, in all 
likelihood, by its congressman. In the words of the Federalists, 
the. House is "the numerous body" and "the representative ought, to. 
be acquainted with the interests and circumstances of' his constit­
uents" (No. 56) because "...it is particularly essential that the 
branch of it under consideration (i.e. the House) should have an 
immediate dependence on, and an intimate sympathy with, the people"... 
'(No. 52} and because "the House of Representatives, isTso "constituted' 
as,to support in thee members an habitual recollection, of their der. " 
pendence o n :the people." (No. 57) I ' .Z '.

1 *_2 Because of this constitutional mandate to keep close ties to 
the people,, .it. has become customary for congressmen., to attend very 
closely, to the needs and complaints off constituents.' Thus, some 
.congressmen maintain as many as four constituent offices in. their- 
"ccngressicnal districts while it is unusual for. a senator to maintain 
more than two offices in his entire state.

While competing interests may be few in a congressional district, 
a senator, representing all the congressional districts in his state, 
must necessarily face a multitude of ccmpeting interests. As a result, 
he must have .a more general view of all political issues. Hy way of 
example, the senators from Illinois must represent, a state whose House 
delegation is evenly split between the two parties (twel/e Republicans, 
twelve Democrats), and likewise the senators from Arizona (two Republi­
cans, two Democrats). Today a senator faces from within his state 
what Madison saw as a national characteristic in 1737, namely, a 
"dissimilarity in the ingredients," and a "diversity in the state of 
property, in the genius, manners, and habits of the people of the 
different parts of the un.^n." (No. 60)

In addition, the framers of the Constitution gave certain other 
powers to the Senate that they regarded as non-political functions,’ 
namely the power to try impeachments, to ratify treaties, and to ap­
prove executive nominations. These tasks were assigned to the Senate 
because it is more likely to be free frcm the "demon of faction" than 
the House, that "numerous and changeable body." Thus, the Serate 
was contemplated by the Federalists to be "a select and stable body," 
.(No. :£11..an idea that Tocqueville later reemphasized by calling'it 
"the great executive council of the nation," a body that-will be 
"sufficiently independent” (No. 65) to wisely tend-to "national con­
cerns". (No. 64) and "the comprehensive interests of their country" ■

;v .  *.i*, h
• • •• j ♦ • • • i« • ♦•• • • •  1 • •• • •

f H E . l N O g P E N O E N C E  OF THE S T A T E S  * * . ' ! * '  ■* .[ ‘ -

The Constitution guarantees a "republican forn of government" 
to each.state (Article IV, Section 4). And all states have a republi­
can constitution that closely mirrors ths federal Constitution.—  but 
not the District of Columbia whose city council takes the place of 
the state legislature, but every action of which is conditional on 
the approval of Congress, and therefore, not independent. •



Ad Ignario Silone said in his School for Dictators; "The first test 
to he applied in judging an alleged democracy "is the degree of self- 
governing attained by its institutions." The District has self- 
government at the pleasure of Congress— not independent of it. * Indeed, - 
Congress could abolish the City Council or the District of Columbia 
at will. It retains such constitutional prerogatives. To give such ,:i. 
a. - unique area equal standing with the several states in .the S e a t s  

_ w o u l d .effect a fundamental change in the Senate indeed. . One must 
■vwonder if certain other cities, for instance. New YorJt .City, .should-*- 
make an equally justiable claim to representationria;the-Senate

- Proponents of the amendment have maintained that-the'clause off ' - --
Article .7: "no state, without its consent, shall be deprived off'its-
equal-suffrage in the Senate," is not at issue here because this : - .
clause merely insures that no state can receive -proportionally more * 
representation in the Senate than any other and because this clause 
has never been an impediment to the admission of new states under 
Article IV, Section 3. 3ut a strict reading of Article T f and 
Article 7 taJcen together might lead to the conclusion that a state 
can have its proportional suffrage in the Senate reduced by the ad­
mission of a state only but cannot be denied its proportional suf­
frage by the admission of any other entity.

THE S P E C I A L  CASE OF THE O I S T R I C T  OF C O L U M B I A

Washington, D.C. is the "federal enclave" and as'such can be
considered a company town. It is not possible to separate the land
ar-a o f the District of Columbia from its one and only activity, the 
daily business of the federal government. The federal government 
employs 18.3 percent (223,900 employees' cf those working in the 
D'strict while the service industry, which is closely aligned with 
t.ie federal govc nment, employs 25.5 percent (L49,20Q employees). 
Employment trends show an ever increasing domination by the federal 
government.

* The District re eives a direct grant frcm the fadei.il govern­
ment annually. This payment 1« provided in recognition of the Dis- ' - ! *
trfdffa r o l e  as the nation's capital and helps compensate the city 
JLQjf tax' Lasses due to the large amount of non-taxable .fsderal prop-. I 
erty in the city. It is based on Congress's jurisdiction over the' I 
‘city as provided in Article I, Section 8, Clause *18 of the Constitu- ' 
tion, already referred to above. Needl iss to say, none of the fifty 
states rsceives such an unrestricted annual grant from ttc federal 
government. Since 1950, when the population of the District began 
to decline, the amount of the federal payment has steadily Increased 
to the point that for 1973 the sum will be $300 mil.ion, uc 28.04 
percent of the District's budget. Total federal aid .to the Oistrict 
was Sl,oro per cap.ta in 1975, about four times more* on the average, 
than federal aid to any of the states, except Alaska which received 
$73? of federal money per capita. Compared to the forty-eight Lar­
gest cities in 197 4, Washington (the elsventh largest! received more 
aid from the federal government than any city except New York City.



Washington would have a recession-proof economy as long as 
federal spending stayed constant. Since federal spending ia ever  ̂_ 
increasing, the area of the District has an assured becm economy. .. . 
In Washington the federal government is omnipresent-and nearly . 
omnipotent. There are no competing factions or interests. Manu­
facturing employment in 1976 was only 16,100. • - -

Because of all this, it would seem that U.S. senators.from.the : 
District .of Columbia would be in the seemingly paradoxical, but at_- 
•least .unique, position of representing the interests- of the. federal.- i 
government to the federal government. In addition,* it would - seem that 
a -senator frcm the District would be under no compulsion to weigh the 
i n terestsof any competing interests since there *re not any other*• i 
interests that could have a significant influence in his election.- 
It is rather obvious to point out that the employees of the federal 
bureaucracy, the overwhelmingly dominant class in the District; will: 
elect representatives to the U.S. Congress who are sympathetic to 
the continued growth and prosperity of the federal working class.*
But bigger and more federal agencies and programs, something which 
favors the economy of the District, has the effect on the people of 
the several states of greater federal taxes, and more federal regu­
lations. While the senators frcm the several states must continually 
balance the claims of competing factions from within their own states 
and also balance the federalist distinction of state versus federal 
sovereignty, senators from the District would have no immediately 
practical reason for so doing.

Under the home rule charter, the City Council can be regarded as 
a kind of state legislature for the District of Columbia, but one of 
no sovereignty oecause of Congress' absolute veto aver any of the 
actions of the council and absolute legislative control ever the 
city's budget. Providing for election of senators frcm the District 
would give the OiJtrict the status of a state since it would have 
equal representation in the Senate, almost the definition of a state. 
With the Oistrict regarded as a state in the Senate, it would seem 
thJt the federal government has becane Incarnated in a new way in 
that in addition to federal law, regulation, and influence, m e r e  
•comee-into existence a physical manifestation of the federal govern­
ment— the land of the state of Oistrict of Columbia, and a human 
manifestation— the senators from the Oistrict.

* * * * * * *  •** *•* -
i: With this in mind, it would seem that, for the senators frcm the'

'District, none of the state restraints on the federal.government that 
Madison speaks of would be any longer applicable! "Thus each.of the' 
principal branches of the federal government will. owe. Its existence 
more or less to the favor of the State governments,, and must conse­
quently feel a dependence, which is much more likely to beget a dis­
position too obsequious than too overbearing towarda them.. On the 
other-side, the component parts of the State governments will in no 
* instance be indebted for their appointment to the direct agency of 
the- federal government, and very little, if at all, to the local 
influence on its members.” (No. 43)
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Another power granted to the District under Section 1 of the amend 
nent is the participation of the District in the ratification of con­
stitutional amendments under Article V of the Constitution. But 
Articlm-V states that proposed constitutional amendments shall be 
ratified by the state legislatures of the several states. Since it 

•is not-a state, the District has no state legislature.. . Congress would 
have to decide whether the City Council can function. In  this capacity. ;

' Several of the legislatures of the states that .have "hot* yet 'Rati­
fied the controversial Equal Rights Amendment have .donsidered putting*\ 
tne ratification to a referendum of the people. But the state a t t o r - 1 * 
neys general have all rightly pointed that such a referendum would 
be unconstitutional since the Constitution specifically provides that 
constitutional amendments shall be ratifiad b. the state legislatures. 
Since there are inherent contradictions m  declaring that the City 
Council of the District can function as a stat. legislature, Congress 
might decide that the people of the District may voce on the ratifi­
cation of constitutional amendments in which case the people of the 
District would en]oy a constitutional privilege not enjoyed by the 
people of the several states.

This problem leads directly to a discussion o f  Section 2 -of the 
proposed constitutional amendment, namely: "The exercise of the
rights and powers conferred under this article shall be by the people 
of the Oiscrict constituting the seat of government, and as shall be 
provided by the Congress." Neither a reading of the committee report 
of the House Committee on the Judiciary nor a reading of the record 
of the debates on the floor of the House or Senate gives a satisfac- - 
tory explanation of either the intent or the meaning of this section.*
In the dissenting committee views of Congressmen Henry Hyde. Carlos 
Moorhead, Jack Brooks, Charles Wiggins, and Jonn Ashbrcck, this 
section: ** . * . . ’

implies, that the exercise of these foregoing 'rights and 
powers" must be exercised jointly with the "people of the 
Oistrict” and the Congress, each holding veto power over 
the other. This might entail the Congress, for example, 
voting twice on the ratification of a conscxcutional .amend- » 
ment, first in discharging its constitutional role under 
Article V in proposing an amendment and a second time as .. - 
a sort of legislative endorser for the "people.of tne 9ist. 
crict" under this proposed Amendment. r.*<» i :

• * f

* it.

Of the sixteen amendments to the Constitution ratified since the 
Bill of Rights, seven stipulate that Congress shall have the power 
"tc enforce this article by appropriate legislation." The Prohibi­
tion Amendment, since repealed, gave concurrent enforccrne-e power 
to Congress and the several states. The proposed 01str* 'olumbia
Amendment would be the first to give enforcement powers --- . ..,tess 
and the people of vhae is in this case neither a  state nor a territory.



This "Congress and people" section of the amendment was probably 
included in order to taice into account the peculiar interlocking 
legislative relationship between Congress and the District's city 
council. In debate on the floor of the Senate, Senator Edward. Kennedy 
stated that any details about how the amendment should b e  implemented 
"can be worked out by the D.C. government and Congress."

• ’ • * ' » • • ? • * .  . •

•’* What authority should Congress grant the City Council to deter-, 
mine the. procedure to be employed concerning the_ three powers of 
Section 1? And ever, if the City Council is granted substantial 

- authority in these matters, it must be remembered that Congress always- - 
?maintains absolute veto over all actions of the City. Council.-. And. 
•since-the Congress, not the City Council, has legislative authority 
over‘the city's budget, Congress would be appropriating the funds 
•necessary to hold elections of its own members, in addition to is' g 
regulations on campaign contributions; expenditures, and campaign 
procedures.

In addition, if the District should ever have sufficient popula­
tion to be allotted two representatives in the House, then Congress 
would have some authority in determining the lines cf the two congres­
sional districts. In the states, the drawing of district lines 'used 
cn re-appcrtionment is done by the state legislatures, another example 
of the continuing viability of state sovereignty. And, finally, it 
would seem that the Hatch Act, which prohibits federal employees and 
the employees of the D.C. government from participating in political 
campaigns would necessarily have to be relaxed for the special case 
of the District of Columbia. Otherwise, a majority of the adult 
residents of the District would be unable to be active in campaign 
politics.

Because of this unique relationship between the District's city 
council and the U.S. Congress, other questions arise when the three 
powers provided by Section 1 are contemplated in light of Section 2.
It appears likely that the states are going to be unable to determine 
the precise nature of what they are considering ratifying. In the 
event of the required three-fourths ratifications of the states, it 
could happen that the District of Columbia, with its new constitutional 
position "as though it were a state" might end up with substantial .
constitutional privileges not enjoyed by the several states.

•  •  •  ■ •  •

Thomas Ascik 
Policy Analyst
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D e c e m b e r  21, 1978

The H o n o r a b l e  M i k e  M i l l e r  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M i l l e r :

T h a n k  y o u  for e x p r e s s i n g  y o u r  i n t e r e s t  in 
the DC A m e n d m e n t  a t  the m e e t i n g  a t  t h e  N a t i o n a l  
C o n f e r e n c e  o f  S t a t e  L e g i s l a t o r s  m e e t i n g  in 
W a s h i n g t o n  l a s t  w e e k .

We are v e r y  p l e a s e d  t h a t  y o u  w i ’l be fi l i n g  
a r e s o l u t i o n  for r a t i f i c a t i o n .  I a m  e n c l o s i n g  
the fo r m  u s e d  in the P e n n s y l v a n i a  A s s e m b l y .  I 
h o p e  it is of  use t o  you.

We p r e p a r e d  s t r a t e g y  g u i d e l i n e s  w h i c h  w e  
are s u g g e s t i n g  to o u r  f r i e n d s  in the states. I 
a m  a l s o  e n c l o s i n g  a copy.

We w i l l  be s e n d i n g  a s p e c i a l l y  p r e p a r e d  
g u i d e  to the a m e n d m e n t  a n d  t o  the D i s t r i c t  of  
C o l u m b i a  e a r l y  in J a n u a r y  bu t ,  m e a n w h i l e ,  e n­
c l o s e d  is some  b a c k g r o u n d  m a t e r i a l .

We thank y o u  for y o u r  h e l p  in s e c u r i n g  r a t i f i­
c a t i o n  in A l a s k a  a n d  w i s h  y o u  a v e r y  h a p p y  N e w  
Year.

S i n c e r e l y ,

< 3 2 — £ # o o _
E l e n a  S. Hess 
E x e c u t i v e  D i r e c t o r

E n c l o s u r e s  (4)
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1 R a t i f y i n g  t h e  p r o p o s e d  a a o m l a e n t  t.o t h e  C o n s t  it u t i o n  r*f t h e

2 Unitoi) S t a t e s  r e q n r d i n q  r e p r e s e n t a t i o n  o f  t h e  D i s t r i c t  o f
3 C o l  u n h i d  in C o n q r e y s .

9 T h e  Gcnor.il i a s e i b l y  o f  t h o  C o a u o n w e a l t h  of P e n n s y l v a n i a

S h e r e b y  r e s o l v e s  a s  f o l l o w s :

f> S e c t i o n  1. A r t i c l e  V of  t h o  U n i t o i  S t i t e a  C o n s t i t u t i o n

7 p r o v i d e s  f o r  r a t i f i c a t i o n  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n a l

8 n a e n d u e n t s  h y  t h o  l e g i s l a t u r e s  of t h r e e - f o u r t h s  o f  t h e  s e v e r a l

9 state:*.. C o n j r e s s  a p p r o v e d  Hou-.e J o i n t  R e s o l u t i o n  *jr>« o n  A u g u s t

1 0  22, 1 9 78 ,  p r o p o s i n g  to  a r e n d  t h o  C o n s t i t u t i o n  t o  p r o v i d e  f o r

11 r e p r e s e n t a t i o n  of t h e  D i s t r i c t  o f  I ' o l u a h i a  in t h e  r o n q r e s s  a n d

12 n u b a i t t e d  n t i d  r o H o l u t i n n  t o  t h e  s t a t e s  f o r  t h e i r  i it i f , *at ion.

13  S e c t  ior 2. T h e  p r o p o s e d  m e n d a e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e

19 U n i t e d  S t a t e s  p r o v i d l n q  a n  f o l l o w s  is h o i c h y  r a M f i e d  hy  t h o

15  G e n e r a l  A n s e a b l y  o f  t h e  C o s a o n v o . i l t  h o f  P e n n s y l v a n i a :

16 “A r t i c l e

17 " S e c t i o n  1. K o r  p u r p o s e s  o f  r e p r e s e n t  itio: i n  * h e  C o n q r e n n ,

1 8  e l e c t i o n  of t h e  f ' c s i J c r t  n n d  V i c e  P r e s i d e n t ,  a n d  A r t i c l e  V of



^ 1  t h i s  C o n s t i t u t i o n ,  t h o  D i s t r i c t  c o n s t i t r t i n g  t h e  s e a t  of

2 g o v c r n n e n t  of t h e  U n i t e d  S t a t e s  s h a l l  b e  t r e a t e d  a s  t h o u g h  it

3 w e r e  a S t a t e .

9 " S e c t i o n  2. T h e  e x e r c i s e  of t h e  r i g h t s  a n d  p o w e r s  c o n f e r r e d

5 u n d e r  t h i s  a r t i c l e  s h a l l  lie b y  t h e  p e o p l e  o f  t h e  D i s t r i c t  
•«

f* c o n s t i t u t i n g  t h e  s e a t  o f  g o v e r n m e n t ,  a n d  a s  s h a l l  be p r o v i d e d  by

7 t h e  C o n g r e s s .

8 " S e c t i o n  3. T h e  t w e n t y - t h i r d  a r t i c l e  o f  a n i m d a c n t  to t h e

9 C o n s t i t u t i o n  o f  t h e  U n i t e d  s t a t e s  i s  h e r e b y  r e p e a l e d .

10 " S e c t i o n  9. T h i s  a r t i c l e  n.iall be i n o p e r a t i v e ,  u n l e s s  it

11 s h a l l  h a v e  b e e n  r a t i f i e d  a s  a n  a n e n d m e n t .  t o  t he C o n s t i t u t i o n  hy 

17 t h e  l e g i s l a t u r e s  o f  t h r e e - f o u r t h s  o f  t h e  s e v e r a l  S t a t e s  w i t h i n

13 s e v e n  y e a r s  f r o ?  t h e  d a t e  of i t s  s u b m i s s i o n . "
'% -

19 S e c t i o n  3. A c e r t i f i e d  c o p y  o f  t he f o r e g o i n g  r e s o l u t i o n

•
15  s h a l l  b e  f o r w a r d e d  '.o t h e  A d m i n i s t r a t o r  of G e n e r a l  Set v i c e s  in

16 a c c o r d a n c e  w i t h  l U . 5 . C .  5 100 (!•) , to t h e  P r e s i d e n t  o f  t h e

17 U n i t e d  S t a t e s  S e n a t e  a n d  to  t h e  S p e a k e r  ot t h e  U n i t e d  S t a t e *

18 H o u n e  o f  R e p r e s e n t  a * i v e s .
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C O A ir iO N  
EXECUTIVE BOARD

i | ~ S t » l i n {  T u  
V * A - F f A A i d A m » - M A lv i( '  B u rto n  
John D uftC A n C « n « »  F o r i u n *
M M  H A C M n S *  O M A A O lM ii
T .M A u r # . - j< > M p n N A Uh  D e a r  Friend:
t o C ' M A r , - O a a a S  h a m
LABAI CounM i -JMAA

cr £ Z S T * c~ , m - A s  y o u  k n o w ,  the c a m p a i g n  is u n d e r w a y  to s e c u r e  r a t i -  
f i c a t i o n  of  the p r o p o s e d  C o n s t i t u t i o n a l  A m e n d m e n t  w h i c h  

■'i.TnT B ^ r n  w i l l  g i v e  the p e o p l e  o f  the O i s t r i c t  of  C o l u m b i a  full
?ffr?ta?"Ti- v o t i n g  r e p r e s e n t a t i o n  in C o n g r e s s .  O u r  e x p e r i e n c e s  in

the few s t a t e s  w h i c h  h a v e  c o n s i d e r e d  r a t i f i c a t i o n  to d a t e  
h a v e  s u g g e s t e d  s e v e r a l  g u i d e l i n e s  for a s u c c e s s f u l

■iwiaJmi r a t i f i c a t i o n  c a m p a i g n .
(WUaamI *osi*»
* S w ‘  H « r *

T h e  f i r s t  r e c o m m e n d a t i o n  is t h a t  all n a t i o n a l  a n d  s t a t e  
£££■;£»< level a c t i v i t y  p r e s e r v e  the two p r i m a r y  i n g r e d i e n t s

that b r o u g h t  v i c t o r y  at the C o n g r e s s i o n a l  level:

ft* v'04 W***
1) Broad, bi —  a r t i s a n ,  m u l t i - r a c i a l ,  m u l t i - i n t e r e s t

s u p p o r t  s h o u l d  be s e c u r e d  and p u b l i c i z e d .
Biasa >»• •
r Q A W T I O f t  U l U K M i  

A n n  toon at
Annrp.ui.mmu.ui. 2) D e t a i l e d  r e s e arch, p l a n n i n g  a n d  e x e c u t i o n  m u s t
A * . . * * . a»».w. typ i f y  all a c t i v i t i e s .
A " A « A A  I a M K a a i .  l A A r t n l

in a d d i t i o n ,  to e n s u r e  t h a t  the k i n d  o f  b r o a d  s u p p o r t  
a«*.*aa a n d  d e t a i l e d  p r e p a r a t i o n  n e e d e d  t o  s u c c e e d  iB g e n e r a t e d ,
^L*<Ar,MnZ.^vi.^^.a.we are a s k i n g  all o f  o u r  friends and s u p p o r t e r s  to ma k e
cmaiIm TL " e v e r v  e f f o r t  t o w a r d s  e s t a b l i s h i n g  the fol l o w i n g :

C**t*«tts» ♦«? Aid and I
* lad* 4**-« M l»w «e • 1) B i - p a r t i s a n  cc - s p o n s o r s h i p  and s u p p o r t  o f  the 

£-*«.TrCT*.q t t , r a t i f i c a t i o n  r e s o l u t i o n  by the l e a d e r s  o f  the l e g i s l a -  
DcSSSHtTiSrB^ir ture. A t  a m i n i m u m ,  the l e a d e r s  i n c l u d e  the P r e s i d e n t  
of^SSyVn.-- .-Hi v io f  the Sena t e ,  the S p e a k e r  o f  the House, t h e  M a j o r i t y  
£ '̂ ’• ^ -“'"•••■“■'"•■'■■•and M i n o r i t y  l e a d e r s  in the S e n a t e  a n d  H o u s e  a n d  the

C h a i r p e r s o n s  o f  the C o m m i t t e e s  to w h i c h  the r a t i f i c a t i o nF C A M * ”!!*, m  AM**** *
w i l l  be referred.

*M»— m A n k A V  *> •  A  * 
A a a a i  a w a h  

• M M  « ! » ■ ■ ■ » ■ >  aA Cm * < «

2) An e f f e c t i v e  e d u c a t i o n  p r o g r a m  to i n c l u d e  at a 
m i n i m u m ,  the d i s t r i b u t i o n  o f  m a t e r i a l s  and t h e  o r g a n i­
z a t i o n  o f  small g r o u p  e d u c a t i o n  s e s s i o n s  for k e y  l e g i s­
la t o r s  i n c l u d i n g  the formal, as w e l l  as i n f o r m a l  a s s e m b l y  
leaders.



3. A  t i m e t a b l e  w h i c h  d o e s  n o t  r e q u i r e  the w a i v e r  o f  any 
r u l e s  a n d  t h a t  a l l o w s  for full d e l i b e r a t i o n  and c o n s i d e r a t i o n  

of  t h e  issue.

4. T h e  i d e n t i f i c a t i o n  a n d  c o n v e n i n g  o f  l o c a l  c o a l i t i o n  
s u p p o r t  g r o u p s  and to the e x t e n t  p o s s i b l e ,  the c o o r d i n a t i o n  
o f  the s t a t e  h o u s e  l o b b y i n g  a c t i v i t y .

R a t i f i c a t i o n  C a m p a i g n  s t a f f  can be a r e s o u r c e  for y o u  in 
the d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  o f  y o u r  s t a t e  p l a n s ,  b a s e d  
o n  the a b o v e  g u i d e l i n e s .  F o r  e x a m p l e ,  w e  can p r o v i d e  b a c k­
g r o u n d  i n f o r m a t i o n  a n d  s p e c i a l i z e d  r e s e a r c h  for h e a r i n g  p r e­
p a r a t i o n  a n d  f o l l o w - u p .  In a d d i t i o n ,  w e  mayj b e  a b l e  to c a l l  
upon n a t i o n a l  o f f i c e s ,  such as the R e p u b l i c a n  N a t i o n a l  C o m m i t t e e ,  
the D e m o c r a t i c  N a t i o n a l  C o m m i t t e e ,  C o n g r e s s i o n a l  D e l e g a t i o n s  
and the W h i t e  H o u s e ,  to e n c o u r a g e  s u p p o r t  by  u n c o m m i t t e d  l e g i s­
lators. We c a n  a l s o  m a k e  p e r s o n s  f a m i l i a r  w i t h  the issue 
a v a i l a b l e  to b o o s t  y o u r  e d u c a t i o n  p r o g r a m s .  F i n a l l y ,  w e  c a n  
s u p p l y  the n a m e s  f r o m  s t a t e  a f f i l i a t e s  of  o u r  N a t i o n a l  C o a l i t i o n  
to p r o m o t e  l ocal c o n s t i t u e n t  s u p p o r t  and i n v o l v e m e n t .

R a t i f i c a t i o n  b y  38 s t a t e s  is a r e a c h a b l e  goal if the four- 
p o i n t  p l a n  of o p e r a t i o n  is p u t  in p l a c e  in e a c h  state. T h e  
D.C. R a t i f i c a t i o n  C a m p a i g n  l e a d e r s h i p  a n d  s t a f f  look f o r w a r d  
to w o r k i n g  w i t h  you.

S i n c e r e l y
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L O C K E D  O U T  O F  C O N G R E S S

The r e s i d e n t s  o f  the D i s t r i c t  o f  C o l u m b i a  are  

l o c k e d  o u t  o f  t h e i r  own g o v e r n m e n t — d e n i e d  v o t i n g  

r e p r e s e n t a t i o n  in the U n i t e d  S t a t e s  C o n g r e s s  d e s p i t e  

t h e i r  p a y m e n t  o f  o v e r  a b i l l i o n  d o l l a r s  a y e a r  in 

f e d e r a l  taxes.

* * * * * T h e  a n n u a l  p e r  c a p i t a  f e d e r a l  t a x  b u r d e n  for the 
D i s t r i c t  of C o l u m b i a  is $ 2 1 1 6 — h i g h e r  than 49 of  the 
50 s t a tes. A n d  yet, this c o m m u n i t y  of  7 0 0 , 0 0 0  is r e l e­
g a t e d  to i n f e r i o r  s t a t u s — g r a n t e d  o n l y  o n e  " n o n - v o t i n g  

d e l e g a t e "  in the C o n g r e s s .

* * * * * 2 3 7  y o u n g  m e n  f r o m  the D i s t r i c t  o f  C o l u m b i a  v.ere 
k i l l e d  in the V i e t n a m  Wa r ,  a l t h o u g h  t h e i r  m o t h e r s  a n d  
f a t h e r s  h a d  a b s o l u t e l y  n o  v o i c e  in w h e t h e r  m o n e y  s h o u l d  
be a p p r o p r i a t e d  t o  w a g e  t h a t  war.

• • • • S e v e n  s t a t e s — S o u t h  D a k ota, N o r t h  D a k o t a ,  N e v a d a ,
D e l a w a r e ,  V e r m o n t ,  A l a s k a ,  a n d  W y o m i n g — h a v e  f e w e r  p e o p l e  
than the D i s t r i c t  o f  C o l u m b i a .  A n d  yet, u n l i k e  D.C., 
e a c h  of t h o s e  s t a t e s  is r e p r e s e n t e d  b y  t w o  S e n a t o r s  
a n d  o n e  o r  two H o u s e  M e m b e r s .

• * ••Of \ .e 115 n a t i o n s  in the w o r l d  c o m m u n i t y  w i t h  n a t i o n a l  
l e g i s l a t u r e s ,  o n l y  the U n i t e d  S t a t e s  a n d  the m i l i t a r y  
d i c t a t o r s h i p  o f  B r a z i l  s h a r e  the d u b i o u s  d i s t i n c t i o n  of 
d e n y i n g  full r e p r e s e n t a t i o n  to c i t i z e n s  o f  the f e d e r a l  c a p i t a l

• ♦ • • T o  p u t  the p r e s e n t  p l i g h t  of D.C. r e s i d e n t s  i n  p e r­
s p e c t i v e ,  o n e  n e e d  o n l y  c o n s i d e r  the tax r e v o l t  s w e e p i n g  
a c r o s s  A m e r i c a .  T a x p a y e r s  w h o  live in W a s h i n g t o n ,  D.C. 
are u n i q u e l y  f r u s t r a t e d :  t h e i r  a b i l i t y  to i n f l u e n c e  the
f e d eral tax r a t e  is b l o c k e d  by  a lack o f  v o t i n g  r e p r e s e n­
tation. A t  the s a m e  t i me, D.C. r e s i d e n t s  w h o  m i g h t  c o n­
te m p l a t e  a P r o p o s i t i o n  13, i n s t e a d ,  face a C a t c h  22:
L o cal t a x e s  in W a s h i n g t o n ,  D.C. are o b v i o u s l y  a f u n c t i o n  
o f  tho D i s t r i c t ' s  b u d g e t ,  w h i c h  is set, i n c r e d i b l y  e n o u g h ,  
b y  a C o n g r e s s  l a c k i n g  a s i n g l e  v o t i n g  m e m b e r  f r o m  o u r  

n a t i o n ' s  c a p i t a l .

The oaie for D. C. Doting rights ie an overwhelming one, linked 
to essential ooncepte of American democracy.



T H E  K E Y  T O  C H A N G E

R e c o g n i z i n g  t h a t  t h e  c o n t i n u e d  e x c l u s i o n  o f  the 7 0 0 , 0 0 0  D i s t r i c t  o f  
C o l u m b i a  r e s i d e n t s  f r o m  t h e  p o l i t i c a l  p r o c e s s  is a v i o l a t i o n  o f  b a s i c  
h u m a n  rights, t h e  H o u s e  a n d  S e n a t e  h a v e  p a s s e d  a c o n s t i t u t i o n a l  a m e n d­
m e n t  p r o v i d i n g  full v o t i n g  r e p r e s e n t a t i o n  f o r  D. C.

If r a t i f i e d  by 38 s t a t e s ,  t h i s  a m e n d m e n t  w i l l  i n s u r e  t h a t  t h e  c i t i z e n s  
o f  o u r  n a t i o n ' s  c a p i t a l  a r e  t r e a t e d  o n  a n  e q u a l  b a s i s  w i t h  t h e i r  2 0 0  
m i l l i o n  f e l l o w  A m e r i c a n s .  It w i l l  g i v e  t h e  D i s t r i c t :  t w o  S e n a t o r s ,  t h e
n u m b e r  of H o u s e  M e m b e r s  (one o r  two) w a r r a n t e d  b y  p o p u l a t i o n ,  a n d  p a r t i­
c i p a t i o n  in the r a t i f i c a t i o n  o f  c o n s t i t u t i o n a l  a m e n d m e n t s .

In short, t h e  a m e n d m e n t  a p p r o v e d  by the H o u s e  a n d  S e n a t e ,  w i t h  s t r o n g  
b i - p a r t i s a n  support, m e r e l y  e x t e n d s  t o  the m e n  a n d  w o m e n  o f  W a s h i n g t o n ,
D. C. the b e n e f i t s  o f  f i r s t - c l a s s  c i t i z e n s h i p  e x e r c i s e d  a n d  t a k e n  for 
g r a n t e d  by c i t i z e n s  o f  t h e  f i f t y  states.

U N D E R S T A N D I N G  T H E  I S S U E  

W H Y  S E N A T E  R E P R E S E N T A T I O N ?

1. Critics have asserted that the District's representation should be limited 
to the House. Yet, it is the Senate which is charged with confirming Presidential 
appointments and ratifying treaties. Under current law, the citizens of the District 
of COlunbia will have as much say on the critical question of ratifying the SALT 
Treaty or confirming a nominated Supreme Oourt Justice as will the citizens of Pago- 
Pago. It is sirtply unaceptable that we disenfranchise nearly three-quarters of a 
million Americans on an issue so vital to war and peace and government spending 
priorities as arms limitation.

W H Y  N O T  R E T R O C E S S I O N ?

2. Other critics contend the amendment should be rejected in favor of an allegedly 
more equitable solution: retrocession of the District to Maryland which in 1788 ceded
to the f e d e r a l  government the land that new comprises tne district of Columbia. Such 
a suggestion is impractical and unfair to the residents of the District. In the first 
place, Miry land would resist retrocession. Secondly, the District of Columbia has 
e w l v o d  as a distinct c a m u n i t y  which deserves its own representation in Congress, rather 
than an artificial linkage with a state with which it has no cormon history.

W H A T  A B O U T  A R T I C L E  V?

3. Finally, some opponents of full voting rights for D. C. have charged that the 
amendment now submitted for ratification violates Article V  of the Constitution, which 
declares, "no state, without its consent, shall be deprived of its equal suffrage in 
the Senate." However, this argiment has been invalidated by many scholars, including 
one of America's most learned constitutional law professors, Charles Alan Wright of
the University of Texas.

"It seems to me that the clear purpose of (the Equal Suffrage Clause) was to 
insure that the Great Ocnpromise (between large and orall states] would not be undone 
and that the representation in the Senate would not be put on the basis of population," 
Professor Wright has caid. " H a t  purpose is not oanpromised by allowing the District 
to have tvo Senators any more than it is when a new state is admitted."



p a g e  3

D E A T H  A N D  T A X E S

T he m e n  a n d  w o m e n  w h o  l i v e  in t h e  D i s t r i c t  o f  C o l u m b i a  a r e  n o t  
a b o u t  to d u m p  c h e s t s  o f  t e a  in the T i d a l  B a s i n .  N o r  d o  t h e y  p l a n  to 
s t o r m  the I n t e r n a l  R e v e n u e  S e r v i c e  b u i l d i n g .  R a t h e r  t h e y  a r e  r e l y i n g  
u p o n  the g o o d  f a i t h  o f  s t a t e  l e g i s l a t o r s  f r o m  A l a s k a  t o  A l a b a m a ,  f r o m  
N e w  M e x i c o  t o  N e w  H a m p s h i r e ,  w h o  w i l l  be  c a l l e d  u p o n  t o  c o r r e c t  a p r o ­
fo u n d  i n j u s t i c e  w h i c h  u n d e r m i n e s  o u r  c o m m i t m e n t  to  e q u a l  r i g h t s  for 
all c i t i z e n s .

The m t u r e  o f  t h a t  i n j u s t i c e  w a s  p o i g n a n t l y  e x p r e s s e d  in a 1971 
l e t t e r  f r o m  a D i s t r i c t  o f  C o l u m b i a  G o l d  S t a r  m o t h e r  to M i s s o u r i  S e n a t o r  
T h o m a s  E a g l e t o n .

" I  h a v e  l o s t  c n e  s o n ,  n  e h e  w r o t e .  " I  may lo e e  a n o t h e r .  Y e t  I  h a v e  n o  v o i c e  
in  v o t i n g  o n  how f a r  t h i e  w a r  s h o u ld . g o ,  o r  how lo n g  i t  s h o u ld  g o  o n ,  o r  how  much 
expanded i t  w h o u ld  b e . . . . I  am h o p e le s s ,  a n d  i n  t h a t  s e n s e  I  am v o i c e l e s s . "

S e n a t o r  E a g l e t o n  l a t e r  said, "I t h i n k  t h a t  o n e  l e t t e r  d i d  m o r e  to 
s h a p e  m y  t h i n k i n g  th a n  a m i l l i o n  w o r d s  o r  a 2 u u - p a g e  m e m o r a n d u m .  T h e  
a p p e a l  is n o t  s i m p l i s t i c ;  it is j u s t  f a i r  a n d  e q u i t a b l e . "

A  h o p e l e s s ,  v o i c e l e s s  m o t h e r  w h o  f e e l s  t o t a l l y  e s t r a n g e d  f r o m  h e r  
g o v e r n m e n t  is a far c r y  from the d e m o c r a t i c  p r o c e s s  o u r  F o u n d i n g  F a t h e r s  
e n v i s i o n e d .  A n d  t h a t ' s  o n e  r e a s o n  o r g a n i z a t i o n s  r a n g i n g  f r o m  t h e  R e p u b­
lican N a t i o n a l  C o m m i t t e e ,  U n i t e d  P r e s b y t e r i a n  C h u r c h ,  to  t h e  L e a g u e  o f  
W o m e n  V o t e r s  h a v e  g i v e n  t h e i r  e n t h u s i a s t i c  s u p p o r t  o f  t h e  v o t i n g  r i g h t s  
a m e n d m e n t .

It's n o t  an i s s t »  d e f i n e d  by  p o l i t i c a l  p a r t y  o r  i d e o l o g y .  I t ’s an 
i s s u e  of s i m p l e  ju s t i c e .

F o r  m o r e  i n f o r m a t i o n  c o n t a c t :

E l e n a  H e s s  
M e l a n i e  W o o l s t o n

(202) 833 - 1232 
S e l f - D e t e r m i n a t i o n  for DC 
R o o m  300
2030 M  S t r e e t ,  N. W .  
W a s h i n g t o n ,  D.C. 2 0 0 3 6
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W A S H IN G T O N . D  C  ZOSIO

March , 1979

Dear State Legislator:

As you know, an important campaign is now undervav in 

the 50 states to secure ratification of a constitutional 

amendment to give representation in Congress to the District 

of Columbia. As a strong supporter of this amendment in the 

United States Senate. I am hopeful that vou will give vour support 

to the ratification effort, so that the amendment may become part 

of the Constitution.

For your interest, I am enclosing a lengthy statement 

dealing in detail with the manv different issues involved in the 

a m e n d m e n t .

At bottom, however, I believe the question is really a very 

simple one -- v.'hether the 700,000 citizens of the District of 

Columbia deserve the same basic right to representation in their 

government that all otner Americans enjoy.

I hope that, after reading these materials, and giving 

careful considers'ion to the issue, you will agree with the goal 

of the amendment and give your support to its ratification.

The proposed amendment was approved hy a two-thirds vote in 

both the United States Senate and the House of Representatives.

The vote was 67-32 In the Senate and 289-127 in the House. In 

each body, as you wiJI see from pages 41-42 oi the enclosed 

statement, it had strong bipartisan support -- Senate Rcpubliconr 

split 19-19 for and against the amend m e n t , and House Republicans 

split 61 for and 79 against the amendment.

With mv Lest regards, and 1 hope vou will let 

me know If I can provide anv additional assistance or material
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$  m a t  o r  E d w a r d  M  K e n n e d y

o f  / t fa is a  c/iuse’ffs

O P E N I N G  S T A T E M E N T  OF S E N A T O R  E D W A R D  M. K E N N E D Y  IN SE N A T E  D E b A T E  ON FULL 
V O T I N G  R E P R E S E N T A T I O N  IN C O N G R E S S  F O R  THE D I S T R I C T  OF C O L U M B I A

A U G U S T  16, 1978

We begin an his t o r i c  debate in the Senate today on  a s i g n i f i c a n t 
issue of civil rights and h uman rights -- an amendment to the C o n s t i t u t i o n  
to p r o v i d e  r e p r e s e n t a t i o n  in C o n g r e s s  for the pe o p l e  of t a s h i n g t o n , D.C.

In m a t t e r s  of f u ndamental J u s t i c e  and human rights invol v i n g  the 
c i t i z e n s  oi our nation, there is no left or right, liberal nr conservative.  
Yet. u n d e r  the C o n s t i t u t i o n  and laws of the United S t a t e - . ihere is an 
a n a c h r o n i s m  that defies j u s t i c e  and denies one of the b a sic and most c h e r­
ished  rights of r e p r e s e n t a t i v e  g o v e r n m e n t  for the people of the n ation's 
capital -- the right to h a v e  a v o ice in the decisions o f  the S e n a t e  nnd the 
H o u s e  o f  Represent a t i v e s .

The issue is one of si m p l e  j u s t i c e  for the 6°0,000 c i t i z e n s  of the 
n a t i o n ' s  capital. For decades, g o i n g  back to tho b e g i n n i n g  of the 19th 
century, o r d i n a r y  District citizens, c o n c e r n e d  local leaders, and m a n y  
m e m b e r s  of C o n g r e s s  ha v e  sought this basic goal. Indeed, the goal is 
r e m a r k a b l e  and u n u s u a l  on l y  in the sense that it has been so fla g r a n t l y  
d e n i e d  for so long to so m a n y  citizens. In a n a t i o n  that was f o u n d e d  on 
the p r i n c i p l e  of r e p r e s e n t a t i v e  g o v e r n m e n t  and that has prided itself 
for two c e n t u r i e s  on the s t r e n g t h  and v i t a l i t y  of its democracy, it is a 
t r a v e s t y  of h i s t o r y  that the District of Columbia has no voice in Congress.

The ^yes of three c o n s t i t u e n c i e s  are upon us -- the hu n d r e d s  of thousanui 
of ci t i z e n s  of  the Dint riel of C o l u m b i a  who a-ik on l y  the s.iaie basic political 
right that all o t h e r  A m e r i c a n a  enjoy, the A m e r i c a n s  in states throughout 
the country, who have made this q u e s t i o n  a n a tional issue of  civil rights, 
and m i l l i o n s  more throughout the w o r l d  w h o  will see in our a c t i o n  a sign 
of A m e r i c a ' s  real c o m m i t m e n t  r.o h u man rights. No o t h e r  a c t i o n  C o n g r e s s  takes 
can so c l e a r l y  d e m o n s t r a t e  that our n a t i o n ' s  w o r l d w i d e  c o n c e r n  a n d  s e n s i t i v i t y 
for h u m a n  rights b egin at home, on the do o r s t e p  of the Capitol, in the 
c h a m b e r s  of the H o u s e  and Senate.

in recent weeks, the S e n a t e  has spoken out w i t h  a v i r t u a l l y  unanimous 
v o i c e  in c o n d e m n i n g  the v i o l a t i o n s  of human rights in the S o v i e t  Union 
Our n oble words, h o w e v e r  -- important as they are in g i v i n g  hope to so many 
in o t h e r  lands w h o  are denied their b a sic rights -- w o u l d  a c q u i r e  a ho l l o w 
r i n g  if the S e n a t e  n o w  turns its hack on the rights of the p e o p l e  of the 
D i s t r i c t  of C o l u m b i a  to share in o u r  democracy.

In the view of legal scholars, there is no c o n s t i t u t t o n a l  impediment 
to e n a c t m e n t  of this measure. Enfranchisement of the District was not an 
issue the f o unding fathers faced. They c o uld ha r d l y  foresee that the sparsely 
s e t t l e d  m a r s h y  ar e a  a l o n g  the P o t o m a c  R i ver -- the District (not e x c e e d i n g  
ten m i l e s  s quare)" about w h i c h  they w r o t e  in 1787 -- w o u l d  one day be not 
o n l y  the seat of government of the U n i t e d  States, but the capital of the 
free world, a c e l e b r a t e d  c i t y  of several h u n d r e d  tho u s a n d  residents.

The p o p u l a t i o n  of the District is n o w  Larger than seven states 
R e s i d e n t s  of the Di s t r i c t  pay large amounts of taxes to the Federal G o v ernment 
D istrict residents fought a n d  di e d  in V i e t n a m  and In all the nat i o n ' s  other 
wars. A n d  yet they c o n t i n u e  to e n d u r e  both t a xation without r e p r e s e n t a t i o n  
and c o n s c r i p t i o n  w i t h o u t  representation.

Last March, by an i m p ressive t w o -thirds vote, the H o u s e  of R e p r e s e n t a t i v e s  
a p p r o v e d  the p e n d i n g  c o n s t i t u t i o n a l  amendment. (H.J. Res. W O  to p r o vide 
full vo t i n g  r e p r e s e n t a t i o n  for the District af C o lumbia in both the House 
and the S e n a t e  -- ’wo S e n a t o r s  a n d  two m e m b e r s  of the H ouse oi R e p r e s e n t  at 1 vea 
on the b a sis of recent p o p u l a t i o n  estimates. j
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Now, the spotlight is on the Senate. We have a r e a l istic o p p o r t u n i t y  
to a c h i e v e  the goal, and we s h o u l d  not let the o p p o r t u n i t y  slip away. One 
of  the most h o n o r e d  p r i nciples of o u r  d e m o c r a c y  is the concept of "one 
person, one vrce." In the Di s t r i c t  of Columbia, however, that p r i n c i p l e  
has no application. Instead, for D i s t r i c t  citizens, the rule is " 6 9 0 , 0 0 0 
persons, no *'u_es." N o w here in A m e r i c a  should the p r i n c i p l e s  of d e m o c r a c y  
be m o r e  firi’iy e s t a b l i s h e d  than in the n a t i o n ' s  capital. The time has come 
to re m o v e  the c l oud of A m e r i c a ' s  "Last Colo n y "  from the D i s t r i c t  of Columbia.

T h e  p r o p o s e d  a m e n d m e n t  has s t r o n g  b i p a r t i j a n  support. It has been 
e n d o r s e d  by the c h a i r m e n  o f  b o t h  the D e m o c r a t i c  N a t i o n a l  C o m m i t t e e  a n d  the 
R e p u b l i c a n  Nat i o n a l  Committee. Bo t h  the D e m o c r a t i c  a n d  R e p u b l i c a n  party 
p l a t f o r m s  in the 1976 e l e c t i o n  c o n t a i n e d  e x p l i c i t  planks s t / p o r t i n g  v o t i n g  
r e p r e s e n t a t i o n  in the Senate a n d  H o u s e  for ci t i z e n s  o f  the District. In 
1970, t e s t i f y i n g  before a Senate c o m m i t t e e  on be h a l f  o f  the N i xon A d m i n i s t r a­
tion, A s s i s t a n t  A t t o r n e y  G e n eral W i l l i a m  H. Rehnquist, now a S u p r e m e  Court 
Justice, e n d o r s e d  a c o n s t i t u t i o n a l  a m e n d m e n t  to a c h i e v e  this goal. His 
w ords e m p h a s i z e d  the l o n g - s t a n d i n g  injus t i c e  p e r p e t r a t e d  on ci t i z e n s  of the 
D i s t r i c t :

"T h e  ne e d  for an a m e n d m e n t  of that c h a r a c t e r  at this lat»
date in our h i s t o r y  is too s e l f - e v i d e n t  for further elaboration;
c o n t i n u e d  denial of v o t i n g  r e p r e s e n t a t i o n  from the District of
C o l u m b i a  can no longer be j u s t i f i e d . "

But what was sel f - e v i d e n t  to Mr. Rehnq u i s t  and the p l a t f o r m  c o m m i t t t e e s  
has not be«.n o b v i o u s  to Congress. In recent /ears, the Senate has u s u a l l y  
been r e g a r d e d  as the g r n v e v a r d  for a s p i r a t i o n s  if District residents to 
p a r t i c i p a t e  in their national government. A b r e a k t h r o u g h  occurrc ! in 1961, 
w h e n  the 23rd A m e n d m e n t  to the C o n s t i t u t i o n  gave the District the vote in 
P r e s i d e n t i a l  elections; that a m e n d m e n t  was r a t i f i e d  by the states in nine 
months - - a  record at the time.

But s u c cess has not come as ...ily for Congre s s i o n a l  representation. 
O p p o s i t i o n  ro far has see m e d  to a r ise from four "toos" on the part of some 
m e m b e r s  of the Se n a t e  -- the fear that S e n a t o r s  e l e c t e d  from the District of 
C o l u m b i a  may be too liberal, too urban, too b lack or too Democratic. T h e r e  
is also the m y s t i q u e  of the Senate club, the r e l uctance to e x p a n d  the 
m e n u e r s h i p  b e y o n d  the current 100 Senators. But such a r g u m e n t s  cannot be a r  
the light of day. T h e y  deny b asic )ustice. They are u n w o r t h y  of the Se n a t e  
and the nation, and p r o v i d e  no j u s t i f i c a t i o n  for d e n y i n g  r e p r e s e n t a t i o n  in 
C o n g r e s s  to the pe o p l e  of the D i s t r i c t  of  Columbia.

He r e  in the Senate, w e  o f t e n  d i f f e r  on the degree to w h i c h  the Federal 
Go v e r n m e n t  s h o u l d  be involved in the a f f airs of the ci t i z e n s  of this 
country. But we should all a g r e e  that in this age of big government, no 
A m e r i c a n s  are truly free unless they have a voice in the e l e c t i o n  of those 
w h o  w r i t e  the nat i o n ' s  laws. T w o  h u n d r e d  years and n i n e t y - f i v e  C o n g r e s s e s  
afte* n a t i o n  was founded, it is time to w e l c o m e  S e n i t o r s  a n d  R e p r e s e n t a­
tive m the District o f  Co l u m b i a  into our congressional d e l i b c r a t i o n s
.nd .sions -- and our cloakrooms.

W h e r e v e r  I travel, 1 find peo p l e  s u r p r i s e d  to learn that the 
c i t i z e n s  ol W a s h i n g t o n  cannot vote for m e m b e r s  of Congress. This mood, 
a n d  the precedent of swift approval for the 23rd Amendment , give c o n f i d e n c e  
that the g e n e r o u s  and de cent instincts of the A m e r i c a n  people will p r o d u c e  
pr o m p t  r a t i f i c a t i o n  of an amendment to give the District the vote in C o n­
gress, once we se n d  the amend m e n t  to the states.

THE CASE BASED ON P O P U L A T I O N

O n e  of the strongest a r g u m e n t s  in favor of H.J. Res. 554 Is 
the simple fact that the District of C o l u m b i a  Is not Just a m u s e u m  c o l l e c t i o n  
o f  Federal m o n u m e n t s  and g o v e r n m e n t  buildings. It is also the home of 
h u n d r e d s  of thousands of men, w o m e n  and c h i l d r e n  -- 690 000 pe o p l e  in all.

U n d e r  one of the most basic p r i n c i p l e s  of o u r  democracy, the c i t i z e n s  
ol each of the states are r e p r e s e n t e d  in the Senate and tne House.
Yet. the 6 9 0 . 0 0 0  c itizens of the District are de n i e d  this fundamental right



As Table 1 indicates, the District of Columbia has a population greater 
than, or equal to, that of six states, based on the most recent data 
available from the Bureau of the Census -- the population estimates for
1978.

District of Columbia 674,000

Nevada 660,000
North Dakota 652,000
Delaware 583,000
Vermont 487,000
Wyoming 424,000
Alaska 403,000

If, instead of the 1978 estimates, the official census figures for 
1970 are used, the District has a population greater than the population 
of 10 states -- including Idaho, Montana, and New Hampshire, in addition 
to the above seven states. Each of these states has its own representa­
tion in Congress -- two Senators, and either one or two Members of 
the House of Representatives, depending on the population of the state. 
Ycc, the people of the Nat i o n’s Capital have no such voice.

In this era of profound involvement by Congress in so many different 
aspects of American life, it is a denial of basic justice and human rights 
for the citizens of the District to have no voice in the decisions of 
Congress.

THE CASE BASED ON TAXES

Since the days of the Revolutionary War, a fundamental principle of 
our nation has been the rejection of taxation without representation.

Yet, today, two centuries after America was founded, the ci iztns of 
the District of Columbia are forced to endure the unfair burden of such 
taxation. As citizens of the United States, the residents of Washington, 
D.C. are obliged to pay large amounts in taxes each year to the Federal 
Government. Yet these citizens are denied representation in Congress, 
which writes the nation's tax laws.

The Library of Congress has prepared data summarizing Federal tax 
payments from each of the 50 H a t e s  and the District of Columbia. The 
data, based on concepts developed by the Tax Foundation, shows dramatically 
the degree t which the District of Columbia hears the burden of taxation 
without representation.

As shown by Table I, residents of the District paid out $1.4 billion 
in taxes to the Federal Government in fiscal year 1977. That amount is 
greater than the taxes paid by 1 1 states:

($ BILLION)

DISTRICT OF COLUMBIA $1,470

Maine 1.400
New Hampshire 1.330
Alaska 1.225
Nevada 1.190
Idaho 1.155
Delaware 1.120
Montana 1.085
North Dakota 0.945
South Dakota 0.840
Wyoming 0.735
Vermont 0.630



Each of these states is represented in Congress by two Senators and 
by either one or two Members of the House of Representatives, depending on 
the population of the state. The citizens of these states, therefore, have 
a voice in the way they are taxed by the Federal Government. But the citizens
of  the District of Columbia have no such voice.

If t.ie Federal tax burden is calculated on a per capita basis, 
the comparison becomes even more stark. For District of Columbia
residents, the per capita tax burden is $2,116, or $491 above the national
•.verage of $1,625. Only one other state -- Alaska -- has a higher 
per capita tax burden; in 49 of the 50 states, the Federal tax burden 
is smaller thin in the District of Columbia.

These figures provide a compelling argument for granting r e p­
resentation in Congress to the District of Columbia. H.J. Res. 554 
would enable the District to elect members of both the Senate and the 
House of Representatives. It deserves to be enacted, so that at last 
we can end a serious blight on our contemporary democracy, the burden of 
taxation without representation that has existed so long and so unfairly 
for the citizens of the Nation's Capital.

THE CASE BASED ON CASUALTIES IN VIETNAM

One of the most important arguments in favor of H.J.Res. 554 is 
contained in the statistics of the Department of Defense on casualties 
in the Viet tarn War. The figures reveal that 237 citizens of the District 
lo 8 1 their lives in Vietnam. As Table 1 indicates, the casualty level 
for the District is higher than the levels for 10 states -- Alaska, 
Delaware, Idaho, Nevada, New Hampshire, North Dakota, Rhode Island,
South Dakota, Vermont and Wyoming.

The people of those 10 states, and of every other state, were rep­
resented in the House and Senate throughout the period of the Vietnam 
War. These people -- and the people in every other state -- had a voice in 
the decisions of Congress on the war, decisions that affected the lives of 
so many thousands of their citizens who were asked and compelled to 
serve their country in that war But the citizens of the District 
of Columbia had no such representation Lid no such voice.

We cannot remedy that injustice for the past. But we can do so for 
the future. At a time when Congress exerts such a profound and growing 
influence over so many different aspects of American life, the people 
of the District of Columbia have a right to be heard in our deliberations. 
H.J Res 554 would give them the voice they deserve

A DISTRICT OF COLUMBIA GOLD STAR MOTHER'S CASE

At the Senate hearings in 1978 on the pending amendment, one of 
the most dramatic and moving moments came in the testimony by our dis­
tinguished colleague from Missouri, Senator Ergleton.

In that testimony, he told of a letter he had received from a District 
of Columbia Gold Star mother, whose son had been killed in the Vietnam 
War. Yet, as she told Senator Eagleton, she had no one in Congress to 
represent her views in decisions on the war, As Senator Eagleton testi­
fied

"This letter was from a mother who had two sons in the 
army 1971, as the Chairman will recall, was still a very high 
point in the Vietnam War. Her elder son had been killed, and 
naturally that had had a traumatic impact on her, her thinking, ct 
cetera, and she wrote me a very moving but simple letter saying, 
in essence. 'I have Io s l  one son. I may well lose another. Yet
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I have no voice in voting on how far this war should go, or how long 
it should go on, or h o w  much expanded it should be -- into the Parrot's 
Beak, or how many bombs we should drop on the Ho Chi Minh Trail.
I am hopeless, and in that sense I am voiceless.'

" 1  think that one letter did more to shape my thinking than 
a million words or a 200-page memorandum. The appeal is not 
simplistic, it is just fair and equitable."

That letter sums up very well whal Lhis issue is all about. On basic 
issues of vital importance to the lives of all Americans -- issues like 
w a r  and peace, inflation and unemployment, and the countless other areas 
in which actions by Congress affect the daily lives and hopes of every 
citizen of this land -- the people of the District of Columbia are denied 
their rightful voice. That denial contradicts the most central principles 
on which our democracy rests. It is an anachronism of history that no 
American should tolerate.

THE NEXT GENERATION

(

Few things matter more to the long run future of the United States 
than the values we hand on to the next generaric of the nation's leaders.

One of the most impressive witnesses at the Senate hearings in 
1973 was Natasha Pearl, a 17 year old student who graduated this year
from Woodrow Wilson High School in the District of Columbia.

Ms. Pearl's testimony goes directly to the heart of the issue -- the 
fact that the 700,000 citizens of Washington. D C. are denied one of the 
basic rights that other American citizens enjoy, the right to participate 
in our democracy by sending their own elected representatives to Congress.

Recalling her experience as a delegate to the Senate Youth Program.
Ms. Pearl testified:

"The lack of voting representation for the District 
was an issue 1 often discussed with my follow delegates S' ck
and disbelief were expressed upon learning of the grossly * ~»ir
anJ undemocratic situation existing in our nation's capital Knowing 
that our forefathers fought and died so that taxation without r e pre­
sentation would never again occur in this country, many delegates 
could not understand why my parents and other District residents 
pay federal taxes, bearing all the burdens of citizenship, like their 
parents -- yet hr✓e no representation To the Senat Youth delegates, 
it was incomprehensible that in 1978, in the United Slates of 
America, nearly three quarters of a million American citizens are 
without the privilege that all the other Senate Youth delegates 
took for granted -- voting representation in the Senate and House 
of Representatives "

She also recalled her feelings on the day set aside for the delegates 
to visit the offices of their Senators:

"You may recall the one day of the Senate Youth Program 
that was set aside for the delegates to visit their Senators.
I have never before felt inferior to fellow Americans. That day I 
did All I could do was listen at dinner that evening when my 
friends told of how they had discussed important national issues, 
such as the Panama Canal Treaties, energy policy, and health care 
with their Senators. I, too, have opinions on these and other 
vital issues That day, 1 could share them with no one who ha<’ 
a voice or a vote in the lfni‘< i c :es Senate "

Finally, she spoke of an occasion last February when she represented the 
District of Columhl at "Convention II." a mock Constitut'onal Convention 
held in Washington
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"It was a marvelous experience. Two hundred and 
seventy-five students from nine states and the District 
considered one hundred and fifty-five constitutional amendments.
These amendments dealt with a wide variety of issues, many of which 
are currently being considered by Congress Only two of the 
one hundred and fifty-five proposed amendments were passed. I 
sponsored one of them. It provided voting representation 
for the District of Columbia. The vote was 182 in favor and 16
opposed -- an overwhelming statement of support by youth for
this issue.”

Ms Pearl's testimony makes a compelling case for approval of H.J. 
Res. 554. The question is really a very simple one -- is it fair for
Congress to continue to deny to Ms. Pearl and the other residents of
the nation's capital the same full rights that 200 million other Americans 
enjoy? To a large extent, the way we answer questions like this one will 
be a signal to the next generation of the depth of our commitment to 
the democratic ideals on which the nation was founded

THE CASE BASED ON THE EXPERIENCE OF FOREIGN NATIONS

According to a study earlier this year by the Library of Congress, 
among 1 1 j nations in the world with elected national legislatures, the 
United States and Brazil stand alone in denying representation in the 
legislature for citizens of their capital cities

The analysis is an Important study in comparative government 
and a significant sou.ee of additional support for H J. Res. 554, which 
offers Congress the chance to end the serious Injustice perpetrated on 
the citizens of Washington. D. C. They deserve a voice in the Senate 
and the House like any other American citizen, and like citizens in 
other nations the world over.

The study provides dramatic documentation of the lonely and reactionary 
position of the United States in the internalional community with respect 
to one of the fundamental and moat widely recognized human rights in the 
world today -- the right to vote for elected representatives. The study 
makes clear that in this Important respect the United States, the emperor 
of human rights, has no clothos Aside from the authoritarian and r e­
pressive regime of Brazil, America stands alone among the nations of the 
w orld in imposing this flagrant restriction on the civil and political 
rights of the citizens of its caplt* t city.

As Table 2 reveals, the virtually universal practice in nations with 
elected legislatures -• whether democracies or totalitarian systems 
ia to accord representation to the capital city on a parity with other 
cities in the nation.

A key element of the study is its documentation that even in nations 
witn federal systems of government like the United States, this principle 
of parity is followed.

The study Included 16 federal nations, with the following findings

Nine federal nations (Austria. Canada, West Germany. India. 
Nigeria. Pakistan. Switzerland, the Soviet Union and Yugoslavia) have 
capital cities which are not special federal districts and which receive 
the same represent ion in the legislature afforded to other cities.

Seven federal nations (Argentina, Australia. Brazil. Malaysia, 
Mexico. Venezuela, and the Uni ted .States) have capital cities which are 
federal districts with a special Sts.us similar to that of the District 
of Col imbla. Only Brazil and the United States, however, deny voting 
representation in the legislature for residents of the capital cities.



It is clear from this study that opponents of representation in 
Congress for the District of Columbia cannot hide behind the Federal 
analogy. Theoretical arguments for denying representation, based on the 
view that the District of Columbia is not a state, are easily out-weighed 
by the demand of the citizens of the capital city to participate in the 
basic rights of democracy. With the exception of Brazil, other federal 
nations modeled on our own Federal Government have resolved this issue 
against discrimination and in favor of representation for the capital.
In this respect, the onrushing tide of world democracy and human rights 
has left the United States sadly in its wake.

THE BLEMISHED RECORD OF ADMISSION OF STATES TO THE UNION

The effort to end discrimination against D.C. residents is hardly 
a novel chapter in American history. One of the continuing currents in 
the nation's 2 0 0  year history has been the struggle of people., in the 
various territories of the Union to achieve the full rights of citizen­
ship. The pages of our history contain numerous examples of the frustra­
tions, failures, and eventual successes of the citizens of various regions 
of the nation in becoming full partners in the Union.

In these cases, jf course, the goal was statehood. But statehood
is a goal not readily available to the District of Columbia, because
of the unique chara*. ler of the District as the nation's capital within 
our federal svqtem. In a larger sense, however, the aspiration is the 
same and is ii.dependent of the statehood issue. That aspiration is the 
desire of America-) citizens to enjoy as nearly as possible the full 
benefits of American democracy.

Analysis of the issues involved in the admission of states to the 
Union provides a number of illuminating examples. In many cases, states 
were admitted without any great difficulty. In other cases, however, 
there were long dolays and serious controversies, Involving complex 
political, economic and social issues. The best known of these controversies 
was the 19th century issue over whether new states should be admitted as
slave states or free states.The Missouri Compromise and the Compromise
of 1850 were the landmark events of this period. Missouri, Maine,
Arkansas. Florida, Texas, Michigan. Iowa, Wisconsin and California were 
able to Join the Union as a result of these famous but fragile compromises.

In other cases, other issues were involved. Often, admission to .he 
Union was delayed by partisan or racial factors:

The admission of Oregon wan hindered by Republican fears that 
it would be a Democratic State. But Oregon was admitted in 1859 and 
voted for Lincoln in 1860.

Kansas endured severe civil violence and divided the Democratic 
Party before it became a state in 1861.

The admission of Idaho was delayed in part by religious
controversies over the Mormon minority.

The admission of Vh ,mlng was resisted in part because of its 
progressive attitude toward the political equality of women.

The admission of Utah was delayed more than 40 years, in 
large part because of the controversy ovor the Mormon religion.

The admission of Oklahoma was resisted because of the controversy 
over the status of the Indian territory

The admission of Montana was delayed for over 20 years
by Republican opponents, wno feared that the State would be a Democratic
stronghold, and who refused to agree to statehood unless the Dakota 
Territory was divided into two states likely to be Republican. In 1819, 
an omnibus statehood bill admitted Montana. North Dakota. South Dakota, 
and Washington to the Union.

Blatant racial discrimination against tho Spanish-speaking 
population was a key factor in the long d lay before admission of New 
Mexico to the Union.

In more rec«n, tines, before they f l m l l y  gained statehood in 
1959. the ndnlsalon of / 'asku and Hawaii became n political football, 
with Democrats fearing it Pep tbl lean Hawaii and Republicans f a r i n g  a 
Democratic Alaska.
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The lesson of these numerous examples is that partisan and 
discriminatory factors have no place in the decision to admit 
citizens anywhere in the nation to the blessings of full participa 
tion in our system of government. The people of the District of 
Columbia have already waited far longer than the citizens of any 
territory to obtain the basic right of representation in Congress. 
H.J. Res. 554 would end this long injustice.

ORIGIN OF THE DISTRICT OF COLUMBIA

The concept of a separate fedeial district under the exclusive 
control of Congress developed as the response of the founding fathers 
at the Constitutional Convention to the 'Philadelphia Mutiny of 
June 21. 1783. On that occasion, 80 to 250 disgruntled and angry 
Revolutionary Army soldiers demanding back pay disobeyed their 
officers and marched on Independence Hall in Philadelphia, where 
the Continental Congress was meeting. The Congress requested 
protection from the Pennsylvania militia, but the request was 
refused, and the Congress was forced to flee to Princeton, Mew Jersey, 
under cover of darkness.

The Philadelphia Mutiny was the central factor in the approval 
of Article I, Section 8 , Clause 17 of the Constitution by the Convention 
In 1787, which gave Congress the power to protect Itself at the site 
to be chosen fov the nation's capital:

"The Congress shall have Power ... To exercise exclusive 
Legislation in all Cases whatsoever, over such District (not 
exceeding ten Miles square) as may, by Cession of particular 
States, and the acceptance of Congress, become the Seat of the 
Government of the United States ...,"

When the First Congress met in New York in 1789, a major question 
was the "residence" issue -- the selection of a site for the capital 
city. The primary concern of the legislators was the lssu< of economic 
advantage As the historian Constance Green hrs written, the assumption 
underlying the debate was that

"Wherever Congress chose to locate the federal city, 
there a great commercial center would arise. That conviction 
explains more fully m a n  any consideration of prestige or
legislators' 'onvenicnce why sectional controversy had run so
strong during the congressional debates on the 'residence' bill."

The debates narrowed the issue o a choice between a Southern 
site near the "gcographir center" of the nation (a site on the Potomac 
River) and a  Northern site near*the "population center" (a site on the 
Susquehanna River in Pennsylvania). In a compromise achieved by 
Secretary of State Thomas Jefferaon and Secretary of the Treasury 
Alexander Hamilton, the Southern site was accepted by the Northern 
faction in Congress, in return for Southern acceptance of a Northern 
proposal hy which the Federal Government would assume the debts of the
states from the Revolutionary War

In anticipation of the action by Congress, territory for the 
site had been ceded to the Federal Government hy Maryland in 178H 
and hy Virginia in 1784. The Residence Act of 1790 enacted by the 
H r s t  Congress specified in general terms a broad area on the Potomac 
Kiver from which the site could be chosen. But the Act fixed the southern­
most possible portion of the site at the Junction between the Potomac 
and the Anacost«a River. In addition, the Act authorized President 
Washington to appoint and supervise three conmisaioners to choose the 
actual site and survey and define the District. In effect, the selection 
of the precise site was left to President Washington

President C'sshington, however, because of his desire to Include 
the City of Alexandria in the capital area, chose a southern corner 
for the site a few miles farther south th.^n the 1790 Act of Congress 
permitted, with the result that approximately one third of the actual 
area selected by the President lay outside the authorization hv Congress 
Subsequently. Congress enacted additional legislation approving tho 
site ,
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On the first Monday in December 1800, in accord with the 
original legislation enacted by Congress in 1790, the national capital 
was officially transferred from its temporary location in Philadelphia 
to the new site.

The area originally included in the District of Columbia 
consisted of only two significant communities -- Georgetown in the 
Maryland portion with a population of about 3,000 and Alexandria 
in the Virginia portion with a population of about 5,000. In 
addition, there were two tiny trading post settlements in the 
territory -- Carrollsburgh on the present Anacostia River, and 
Hamburg on the site of the present Foggy Bottom.

During the period 1790-1800, the City of Washington came into 
being, covering the area east of Georgetown and north of the Potomac 
to the present Florida Avenue. The region north of the City of 
Washington became Washington County. According to the census of 
1800, the population of the entire District of Columbia was 14,000.

Until the official transfer of the federal government to the 
District of Columbia in 1800, Maryland and Virginia laws continued 
in operation in the territory and residents of the local communities 
voted in federal elections as citizens of their respective states.
This practice ended, however, in December 1800, when the exclusive 
Jurisdiction of Congress over the District took effect, and the 
residents lost their status as citizens of a state.

THE FEDERAL PAYMENT FALLACY

So far, opposition to H.J. Res. 554 has crystallized around 
a series o' arguments that are easily rebutted.

Some opponents argue that if the District of Columbia is to 
receive the status of a State with respect to representation in 
Congress, then the District must give up the so-called "Federal 
Payment" by which, it is claimed, the District receives special 
financial treatment from Congress not available to the States.

But the argument misconstrues the nature of the Federal Payment, 
which is an annual appropriation intended to offset the overall 
negative fiscal Impact of the Federal Government on the District.
In effect, the appropriation -- $276 million In FY 1978 -- represents 
an effort by Congress to account for the difference between the 
special burdens imposed on the city (such as tax-exempt Federal 
land and buildings) and the special benefits (such as revenues 
from tourism and federal construction projects) accruing to the 
city as a result of the Federal presence.

Obviously, there is occasional fiscal tension between Congress, 
in its role as legislator for the District, and the municipal 
government of the District, as shown by the continuing controversies 
over D. C. Appropriations Bills. But these controversies have little 
to do with the right of the citizens of the District to be rep­
resented in Congress and to have a voice in the many actions of tho 
House and Senate on issues of foreign and domestic policy. Whatever 
the view of Individual Senators as to the excessive or Inadequate 
nature of the Federal Payment, 1 hope we can agree that the issue 
is separate from the question of iepresentation in Congress and 
should be cons.dered accordingly.

In fact, the Federal Payment for FY 1979 is likely to be 
significantly lower than t.ie figure for 1978, Over the years, 
the amount of t’ e Federal 1 lyment hat ranged from a high of 437. 
of total Congrct .lonal appropriations in 1921, to a low of 97* in 1953. 
In the 1970’s, the figure has fluctuated between 277, in 1975 and 
207., where *t is today.



In addition, there are a number of specific factors 
that help to explain the purpose and size of the current Federal 
Payment:

The Federal Government owns 257. of the land area in the 
District, and this land is exempt from the local tax rolls. For 
many states, the figure is in the range of 47.. If this low figure 
applied to the District, it is estimated that local property 
tax revenues would be increased by $60 million, and that local 
sales and income taxes would go up by even larger amounts.

The District must provide extensive fire and police 
protection for the federal facilities, as well as sidewalks, streets, 
and other services not required in States with a smaller federal 
presence.

So far, Congress has forbidden the District to enact 
a connuutcr tax, which would spread the special costs imposed 
by the federal presence more equitably among the federal emDloyoes 
who work in the District but live in the suburbs. Other states 
make reasonable use of such taxes in such situations. But Congress 
ttenies this source of revenue to the District -- estimated at $200 
million a year in the tvpical versions used by various states.

Congress re uses to permit thr District to issue tax- 
exempt bonds. States nave this option, and use it extensively to 
borrow funds at Interest rates significantly below the market rate 
for tax-fi e bonds. Currently, the federal tax subsidy for tax- 
exempt bonds in the various states totals $ 6 billion, or an average 
of $120 million per state. Yet the District is denied access to 
this source of revenue.

Congress Imposes a  height limit on buildings in the District. 
These limits restrict business development, and reduce the access 
of the District to property nnd other taxes.

Finally, District residents pay 11.7Z of their principal 
Income in the form of local taxes to tne District. That figure 
exceeds the per*entagc for 23 states. Clearly, the Federal Pay­
ment is not a c vice that allows District rcbldents to avoid their 
fair share of local taxes.

As the above examples indicate, there are substantial areas 
in which Congress restricts the revenue sources available to the 
District. In effect, the Federal Payment ia a lump sum appropriated 
by Congress in lieu of these alternative revenues. It ia hardly a 
symbol of an undeserved financial windfall for the District that 
impairs the case for representation of District citizens in the 
Senate and House of Representatives.

THE FEDERAL EMPLOYEE FALLACY

One of the major sources of misunderstanding in the States 
about the pending constitutional amendment to ^lve representation 
In Congress to the District of Columbia is the widespread confusion 
over the actual nature of the District.

Opponents of the D. C. Voting Rights Amendment have seized 
on the confusion and misunderstanding to spread the myth that the 
District of Columbia is nothing more than a "Company Town" of 
federal bureaucrats and aovernment employees which has essentially 
no Independent economic life and which is therefore n**t entitleo 
to representation in Congress.

But the myth is false. Less than one-third of the employee* 
in the District arc federal workers. The remaining two-thirds 
a r e  engaged in a variety of non-governmental Jobs that reflect 
the truly heterogeneous character of the District's econorlc Ilf**.
Those who take tne myopic view of the District of Columbia as a 
sheltered federal sanctuary are in the position of those who ,c»* 
a glass twn-thlrds full and call it one-third empty. Unfair .*» 
this myth is to federal worV*rs, It is even more unfair to th' 
hundreds of thousands of otnei rltizens of the District whom ft** 
myth ignores altogether,



The myth was not a serious source of opposition in the debate 
on the D. C. amendment last year in either the Senate or the House 
of Representatives, each of which approved the amendment by an 
overwhelming margin. Members of Congress serve in the District and 
are thoroughly familiar with the reality of the modern District 
of Columbia. I am hopeful that, as the ratification effort proceeds, 
the debate will dispel the myth in the various states and enhance 
the prospects of ratification.

During the consideration of the amendment by Congress last 
year, the three most widely cited facts about the District of 
Col unbia were that (1) the District has a population greater than 
in six states; (2) its citizens pay more federal taxes than in 
eleven states; and (3) more D. C. sons lost their lives in the 
Vietnam War than did those of ten states. These facts symbolized 
the reality of the District as an independent economic entity with 
a substantial private sector life of its own, and demonstrated 
that the District easily holds its own in various comparisons 
with the states.

B u t  t h e r e  a r e  m a n y  o t h e r  f a c t s  a b o u t  the D i s t r i c t  o f  C o l u m b i a  
t h a t  a l s o  d e m o n s t r a t e  the v i t a l i t y  o f  the D i s t r i c t  a n d  the s u b­
s t a n t i a l  d e g r e e  to w h i c h  its e c o n o m i c  a n d  p o l i t i c a l  l i f e  is 
i n d e p e n d e n t  of  i n v o l v e m e n t  w i t h  the f e d e r a l  g o v e r n m e n t .  P u b l i c a t i o n s  
o f  the D e p a r t m e n t  of  Cotnnerce a n d  a v a i l a b l e  i n f o r m a t i o n  f r o m  the 
D. C. l o c a l  g o v e r n m e n t  a n d  o t h e r  s o u r c e s  r e v e a l  th a t  the D i s t r i c t  
o f  C o l u m b i a  a l s o  r i v a l s  the s t a t e s  in the f o l l o w i n g  a d d i t i o n a l  w a y s :

It p r o d u c e s  m o r e  e l e c t r i c  p o w e r  th a n  R h o d e  i s l a n d .

It s p e n d s  m o r e  o n  n e w  p l a n t s  a n d  e q u i p m e n t  than N e v a d a  
a n d  W y o m i n g .

It h a s  m o r e  n o n - g o v e r n m e n t a l  e m p l o y e e s  th a n  14 s t a t e s .

It has m o r e  m a n u f a c t u r i n g  e m p l o y m e n t  ttan t hree States; 
m o r e  c o n s t r u c t i o n  e m p l o y m e n t  t h a n  e l e v e n  stat e s ,  m o r e  
n o n - f a r m  e m p l o y m e n t  t h a n  17 s t a t e s ;  a n d  m o r e  n o n - f a r m -  
n ^ n - m a n u f a c t u r i n g  employment, than 19 s t A t e s ,

T h e  v a l u e  a d d e d  b y  m a n u f a c t u r i n g  in D. C. is g r e a t e r  
than in f o u r  s t a t e s .

T h e  w a g e s  o f  D. C. p r o d u c t i o n  w o r k e r s  are g r e a t e r  than 
in five s t a t e s .

R e t a i l  s a l e s  in D. C. a r e  g r e a t e r  th a n  in n i n e  s t a t e s .

Its c o n s t r u c t i o n  c o n t r a c t s  a r e  w o r t h  m o r e  than in ten 
s t a t e s .

A n d  ics c o r m e r c i a l  b a n k  d e p o s i t s  total m o  e than in 
f i f t e e n  s t a t e s

As t h ese facts r e v e a l ,  t h e r e  is a g r e a t  deal m o r e  to the 
D i s t r i c t  o f  C o l u m b i a  t h a n  the m y t h  o f  the s h e l t e r e d  f e d e r a l  s a n c t u a r v  
s u g g e s t s .

It is u n f a i r  to h o l d  the c i t i z e n s  o f  the D i s t r i c t  h o s t a g e  
to this m y c h  and to the p r e v a i l i n g  a n t i - g o v e r n m e n t  mood. W e  m u s t  
f i n d  e f f e c t i v e  w a y s  to deal w i t h  the l e g - t i m a t e  n a t i o n a l  c o n c e r n s  
a b o u t  the si z e  o f  g o v e r n m e n t ,  the level of g o v e r n m e n t  spend i n g , 
a n d  the d e g r e e  o f  g o v e r n m e n t  r e g u l a t i o n  In o u r  lives But t h ere 
a r e  b e t t e r  w a y s  to r e a c h  t h e s e  g o a l s  than b y  d i s c r i m i n a t i n g  a g a i n s t  
the h u n d r e d s  o f  t h o u s a n d s  o f  o r d i n a r y  p r i v a t e  A m e r i c a n  c i t i z e n s  
w h o  live and w o r k  and m a k e  t h e i r  h o m e s  in the n a t i o n ' s  cap i t a l .
T h e y  d e s e r v e  the same r i g h t s  that all o t h e r  c i t i z e n s  e n j o y  -- the 
r i g h t  to r e p r e s e n t a t i o n  in t h e i r  g o v e r n m e n t .

M e m b e r s  o f  the H o u s e  a n d  S e n a t e  e l e c t e d  f r o m  the D i s t r i c t  
w o u l d  r e p r e s e n t  the i n t e r e s t s  o f  b u s i n e s s ,  the c o n s t r u c t i o n  i n d u s t r > , 
banks, v e t e r a n s ,  t e a c h e r s ,  the e l d e r l y . t h e  poor, m d  v i r t u a l l y  
all the I n t e r e s t  g r o u p s  f o u n d  jr. the v a r i o u s  s t a t e s
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It is true that a significant number of District workers are 
federal employees. As shown by Table 1, there e r e  211,000 federal 
jobs in the District, reflecting the following pattern according 
to residence:

D.C. residents: 112,000
Maryland residents: 63,000
Virginia residents: & 6 , 0 0 0

TOTAL 221,000

If the number of federal Jobs in the Maryland and Virginia 
suburban counties is also taken into account, the result is that 
each of the two suburban areas has more federal employees than the 
District of Columbia. In fact, the District accounts for less 
than one-third of all federal employees in the Washington area.

District of Columbia: 110,000
Maryland suburbs: 140,000
Virginia suburbs: 143.000

TOTAL 393,000

In addition, is Tabic 1 also shows, three other states -- 
California, Texas and Virginia -- provide more federal Jobs than 
the District of Columbia.

Table 3 provides detailed comparisons between the District 
of Columbia and the states with respect to fifteen economic 
indicators. Table 4 provides a detailed breakdown of non-govern­
ment employment in the District. The figures in these tables d e­
monstrate the great variety of life in the modern District of 
Columbia and clearly refute the federal employee fallacy.

It is a gross distortion of the issue for opponents of 
the D. C. amendment to argue that D. C. representatives in 
Congress would be special pleaders only for federal employees. 
Members of the House and Senate elected from the District would 
also represent the interests of small business, the construction 
industry, banks, veterans, teochers, the elderly, the poor, and 
virtually all the other interest groups found in the various 
states. It would be Just as unreasonable to denv representation 
to the District because of its federal employees’ bloc, as to 
deny representation to a state because of its farm bloc.

The work of Congress impinges Increasingly heavily on all 
Americans, whether they are residents of the District or the 
States, and the citizens of the District deserve to participate 
in the decisions of Congress on a parity with all other American 
citizens.

The challenge facing ratification of the D. C. amendment is 
a difficult one, and it is being made even more difficult by 
the distortions of those who oppose the amendment. But the 
challenge can be met. I am confident that, as the American 
people and their representatives in the State legislatures 
understand the true reality of the District of Columbia, they 
will accept the elementary justice and fairness of the D. C. 
Voting Rights Amendment and make it a port of our Constitution.
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THE STATEHOOD FALLACY

Opposition to the proposed amendment has usually crystallized around 
a series of fallacious arguments that are easily rebutted.

Some opponents of full representation claim that the District is a city, 
not a state, and that only states are entitled to representation in the House 
and Senate. They argue that there is no greater reason for this city to 
be represented in Congress than there is for other large cities which are 
also denied this right.

But this argument ignores the obvious fact that other American cities 
are political subdivisions of states. They already have representation in 
both the Senate and the House, while the citizens of the District have no 
representation at all.

In other ways, Congress has been willing to treat the District of 
Columbia as a state. For example, the District has long been treated as 
a state in virtually every major federal grant legislation. In program 
after program, in statute after statute, all of us in Congress are familiar 
with the well-known clause in legislation, "For the purposes of this legis­
lation, the term 'state' shall include the District of Columbia."

The statehood argument is no more than a thinly veiled excuse to 
perpetuate the denial of Congressional representation to the people of 
the District. The District is neither a city not ^ state. In fact, 
statehood may well be an impossible a l t e n  stive, given the practical and 
constitutional questions involved in changing the historical status of 
the nation's capital But such debate should not be allowed to mask the 
basic fact that, two hundred years after the nation was founded, the 
people of Washington are second class citizens, deprived of the right to 
participate in the making of the laws by which they nre governed.

THE ARTICLE V CONS TI TIT* I ON AL FALLACY

Another occasional objection to representation In Congress for the 
District of Columbia rests on the proviso in Article V of the Constitution, 
which declares that "no State, without its Consent, shall be deprived of 
its equal Suffrage in the Senate."

To state the obvious, however, what H.J. Res. 554 proposes is a 
constitutional amendment. Since, by definition, a constitutional amend­
ment cannot be unconstitutional, the suggestion that H.J. Res. 554 is 
un.-onst itutional is a contradiction in terms and a fatal flaw in the logic 
of those who raise this curious objection

In any event, it is far too late In our history to argue that granting 
representation in Congress to the District of Columbia would deprive any 
state of its "equal Suffrage in the Senate." Since the ratification of the 
Constitution by tl.e original thirteen states. 37 additional states have 
been admitted to the union. As a result, the suffrage of the original 
thirteen states in the Senate has been "diluted" nearly fourfold, from 
2/20 to 2/100. Yet, no one seriously argues that any of the older states 
has been deprived of its equal suffrage in the Senate by the admission 
of new states.

The principle is clear. So long as the District of Columbia is rep­
resented in the Senate equally with every other state, representation for 
the District of Columbia will not offend the provisions of Article V.
Each state will still have two votes in the Senate, and each state will 
still have the same proportionate vote as every other state

i



During extensive hearings by both the Senate and House Judiciary 
Subcommittees on this issue, leading constitutional scholars strongly 
endorsed full voting representation for the Dist/ict, including rep­
resentation in the Senate as well as in the House. Among those testi­
fying on H.J. Res. 554. for example, was Professor Charles Alan Wright 
of the University of Texas School of Law, who dealt bluntly with the 
Article V objection:

"It seems to me that the clear purpose of (the 'Equal Suffrage 
Claise') was to insure that the Great Compromise would not be undone 
and that the representation in the Senate would not be put on the 
basis of population. That prupose is not compromised by allowing 
the District to have two Senators any more than it is when a new 
state is admitted."

THE RETROCESSION FALLACY

It is sometimes argued that voting representation for the people 
of the District should not be achieved by independent representation 
in Congress, but by alternative methods linking the District in 
vari j u s  ways to the State of Ma.yland. But there are serious objec­
tions to these alternatives, which go by the names of "full retrocession" 
(ceding the District's territory back to Maryland) or "partial 
retrocession" (allowing District citizens to vote in Mtivyland elections).

Firsf, as a matter of principle, it would be unwise policy 
and unfair to the citizens of both Maryland and the b i s f ' c t .  The 
geographical area comprising the original District was I anally 
ceded to the Federal Government in the 18th century, &nortly after 
the ratification of the Constitution and consisted of Maryland and 
Virginia portions. The Virginia portion of the District was retroceded 
to Virginia in ! ’ <6 , but the Maryland portion has continued to the 
present tine as the District of Columbia.

Thus, the District has not ocen a part of Maryland since 1788, 
when the territory that now comprises the District was ceded by 
Maryland to the Federal Government. Two centuries after the original 
Act ^f Cession by Maryland, there are simply no cultural, community, or 
similar ties that would warrant attempting to re-link the District 
to Maryland, and the ancient historical tie is far too slender 
and obsolete to Justify that step today. The District has developed 
its own community and its own interests, separate and apart from 
Maryland, and it deserves representation in Congress in its own 
right, and not merely as an artificial adjunct to a state with which 
it has no common history.

We might Just as well try to link the District to Virginia -- 
or even to Oklahoma or Idaho -- as fry to fit it back into Maryland.

Those who favor retrocession draw on the fact that under the 
different circumstances of an earlier era, the territory ceded by 
the State of Virginia to the Federal Government in 1789, which 
formed roughly one-third of the original District, was ceded back 
to Virginia by Congress in 1846.

But historical analysis indicates that the circumstances surrounding 
the Virginia retrocession are in no way comparable to the situation 
that exists today. In fact, at the time of the Virginia retrocession, 
there was nothing "federal" to retrocede. To allay criticism of 
his role in selecting a site for the new federal district so close 
to his Mount Vernon estate. President Washington had insisted that 
no federal buildings should ue constructed in the Virginia portion 
of the District.

The preamble to the retrocession Act of 1846 recites the view 
thst the Federal Government had not used the v irginin portion of rhe 
District and would probably never need it. The preamble also refers 
to the fact that a few months <arlier. the Virginia legislature had 
enacted legislation accepting the retrocession.
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The historical analysis also indicates that the Virginia retro­
cession was directly affected by the political, social and economic 
factors of the time, particularly the resentment of the citizens of 
the town of Alexandria over their inclusion in the District. A major 
additional factor was the struggle between the slave-holding eastern 
regions i Virginia and the western portions of the state for control 
of the Virginia legislature. Neither retrocession nor any other 
measure could resolve the enormous pressures that were building in 
this period. As the Civil War began, the State of West Virginia was 
created from the western counties of Virginia and was admitted to 
the Union in 1863.

Seen in historical perspective, the retrocession of the Virginia 
portion of the District in 1846 is not a precedent for action today 
on the issue of voting representation in Congress for the District 
of Columbia.

Se c o n d , there is a much more obvious and recent precedent which 
argues strongly in favor of independent representation in Congress 
for the District of Columbia, rather chan in corbination with 
Maryland or any other state. That precedent is the 23rd amendment, 
w' ♦''h was ratified in 1961 and which gave citizens of the District 

independent voice in Presidential elections through the electoral 
college. It does not, obviously, route District voters through 
Maryland elections to achieve its goal.

Recently, I asked the Library of Congress whether the concept 
of retrocession -- allowing District residents to vote in Maryland 
Presidential elections, instead of giving the District independent 
representation in the electoral college -- was considered as a 
possible alternative during the debates on the 23rd amendment. The 
Library of Congress has informed me:

To our knowledge, there was no mention of retrocession
to Maryland or any related alternative arrangement during
discussion of the 23rd amendment in Congress —  either in the
hearing records or during floor debate.

Thus, Congress overwhelmingly recognized in 1960 that there was 
no Justification for tying the District to Maryland for purposes 
of voting ir Presidential elections. There is no Justification today 
for tying the District to Maryland for purposes of vrting in Senate 
and House elections.

Our action on the 23rd amendment is, therefore, a strong pre­
cedent against any current effort by Congress to tic the District 
to Maryland for voting purposes. The District now has its own voice 
in Presidential elections, and it is entitled to its own v><lcc In 
Congressional elections.

T hi r d , as a practical matter, I know of nothing to indicate 
that Maryland would be at all receptive to the idea. Retrocession 
proposals surfaced briefly in the course of the House Subcommittee's 
consideration of H.J. Res. 554. But they were quickly discarded, 
in large part because of the obvious resistance of the Maryland 
Congressional delegation. The proposals were not raised again, 
oitncr in the full House Judiciary Committee proceedings or as a 
floor amendment in the House.

Fo u r t h , there are » number of legal, even constitutional, 
questions that would have to be resolved tj make retrocession a 
serious possibility. Full retrocession w o u l d  subject the Federal 
Government 'o the powers of the State of Maryland and fly in the 
face of the settled constitutional provision creating the District 
as a Federal entity. Partial retrocession -- simply turning District 
citizens into Maryland residents for the purp> ae of voting in Senate 
and House elections -- would raise such questions as whether District 
residents should then be entitled to send representatives to 
Ann/«polia to participate 'n drawing new Congressional District 
boundaries to vote for the Governor of Maryland who would have 
the power to fill vacancies i.i the Congressional delegation, and 
other similar issues.
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For these reasons, retrocession is a blind alley we ought not 
to go down in seeking Congressional representation for the people 
of the District.

In sum, the arguments against full voting representation in 
Congress for the District of Columbia are shallow at best and pernicious 
at worst. It is a sad commentary on American democracy that such 
flimsy arguments have consistently been used to deny representation 
in Congress for the citizens of our nation's capital. At a ti-e 
when the role of Congress has an incteasingly profound influence 
on the lives of each American, it is also time to honor the promise 
of America for every citizen, without exception.
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QUOTATIONS ON REPRESENTATION IN CONGRESS 

FOR THE DISTRICT OF COLUMBIA

Republican Party P l atform 1 9 7 6 :

"We ... support giving the District of Columbia voting 
representation in the United States Senate and House of 
R e p r e s e n t a t i v e s ."

Democratic Party Platform 1 9 7 6 :

"We support ... full v o ting representation in
the Congress /Tor the District of Columbia^? "

James Madison (The Federalist No. A 3 ) :

"Tie extent of this federal district is sufficiently 
circumscribed to satisfy every jealousy of an opposite 
nature. And it is to be appropriated to this use with
the consent of the State ceding it; as the State will
no doubt provide in the compact for the rights and the 
consent of the citizens inhabiting it; as the inhabitants 
will find sufficient inducements of interest to become 
wi lling parties to the cession; as they will have had their 
voice in the election of the government which is to exercise 
authority over them; as a municipal legislature for local 
purposes, derived from their own suffrages, will of course 
be allowed them; and as the authority of the legislature 
of the State, and of the inhabitants of the ceded part of 
it, to concur in the cession, will be derived from the whole 
people of the State, in their adoption of the Constitution, 
every imaginable objection seems to be obviated."

President A n drew Jackson 1 8 3 1 :

"It was doubtless wise in the framers of our Constitution 
to place the people of this District under the jurisdiction 
of the General Government. But to accomplish the objects 
they had in view. It is not necessary that this people 
should be deprived of all the privileges of self-government...
I earnestly reconmend the extension to them of every political 
right which their interests require and which may be 
compatible with the Constitution."

President Richard Nixon; Message to Congress; April 28, 1969;

"It should offend the democratic sense of this nation 
that the 850,000 citizens of its Capital, comprising a 
population larger than 11 of its States, have no voice in 
the Congress."

Assistant Attorney General W i l l i a m  H. Rehnquist; Senate Hearings, 197°

"The need for an intendment of that character at this late 
date in our history is too self-evident for further e l a b o r a­
tion; continued denial of voting representation from the 
District of Columbia can no longer be Justified."

V ice President Walter F. Mondale, September 1977:

"We believe there is no justification for denying citizens 
equal representation at the federal level because they 
happen to reside in the District of Columbia."



-19-

President Jimmy Carter, State of the Union Message 1 9 7 8 :

We p r oposed last year a series of reforms, including 
full voti n g  representation in Congress, designed to give 
the residents of the District significantly greater control 
over their local affairs. My administration will continue 
to wo r k  for the passage of those reforms this year.

Professor Charles A l a n  Wright; University of Texas Law School; 
Senate Hearings 1978:

"It seems to me that the clear purpose of /the Equal Suffrage 
Clause, Article V of the Constitution"? was to ensure 
that the Great Compromise v > u l d  not be undone and that 
representation in the Senate w o u l d  not be put on the basis 
of population. That purpose is not compromised by allowing 
the District to have two Senators any more than it is when 
a new state is admitted."

Senator Thomas F. Eagleton; Senate Hearings 1 9 7 8 :

"This letter was from a m o t h e r  who had two sons in the army. 
1971, as the Chairman will recall, was still a very high 
point in the V i e t n a m  War. Her elder son had been killed, 
and naturally that had had a traumatic impact on her, 
her thinking, et cetera, and she wrote me a very moving 
but simple letter saying, in essence, 'I have lost one son.
I may well lose another. Yet I have no voice in voting on 
how far this war should go, or how long it should go on, 
or how m u c h  e xpanded it should be -- into the Parrot's Beak, 
or how many bombs we should drop on the Ho Chi Mlnh Trail.
I am hopeless,and in that sense I nm voiceless.'

"I think that one letLer did more to shape my thinking 
than a m i llion words or a 200-page memorandum. The appeal 
18 not simplistic, it is just fair and equitable."

Natasha Pearl; Senior, W o o d r o w  W i lson High School. D.C.;
Senate Hearings 1978':----------------------------------

"You may recall the one day of the Senate Youth Program 
that was sat aside for th delegates to visit their 
Senators. I have never before felt Inferior to fellow 
Americans. That day I did. All I could do war listen at 
dinner that evening when my friends told of how they had 
discussed important national issues, such as the Panama 
Canal Treaties, energy policy, and health care wi t h  their 
Sonators. l.too, have opinions on these and other vital 
issues. That day, I could share them with no one who had 
a voice or a vote in the United States Senate."
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TABLE 1 -- STATISTICAL COMPARISONS BETWEEN THE DISTRICT OF COLUMBIA AND THE 50 STATES

TAXATION (FY 1977)

STATE

POPULATION TOTAL
FEDERAL
TAXES

(BILLION)

PER
CAPITA
FEDERAL
TAXES

STATE 
AND 

LOCAL 
TAXES 

(7. PERSONAL 
INCOME)

KILLED
IN

VIETNAM
WAR
1961-
1977

EMPLOYMENT
PERCENT 

LAND 
AREA 

HELD BY 
FEDERAL 
GOV'T.

NO.
FEDERAL
JOBS

PERCENT
FEDERAL
JOBS

1970
CENSUS

1978
ESTIMATE

Alabama 3,444,000 3,742,000 $4,482 $1 , 2 2 1 9.9 1,187 79,173 1.9 3.4
Alaska 303,000 403,000 1.225 3,011 2 1 . 8 55 36,873 .9 96.4
Arizona 1,775.000 2.354,000 3.211 1,418 13.9 604 57,756 1.4 42.8
Arkansas 1,923,000 2,186.000 2.381 1,117 9.8 580 28,050 .7 9.7
California 19,971,000 2 2 ,2‘4,000 39.186 1,805 14.9 5,472 497,438 1 2 . 1 45.1

Colorado 2 ,2 1 0 , 0 0 0 2,670,000 4.167 1.604 12.3 609 91,72t 2 . 2 36.1
Connecticut 3,032,000 3,099,000 6.478 2,086 1 1 . 2 590 25,469 . 6 .3
D e’ ware 548,000 583,000 1 . 1 2 0 1.925 11.4 1 2 0 10,380 . 2 3.2
D.C. 757,000 674,000 1.470 2,116 11.7 237 221,156 5.4 25.6
Florida 6,791,000 8,594,000 12,957 1,542 1 0 . \ 1,905 146,615 3.6 1 0 . 1

Georgia 4.588.000 5.084.000 6.513 1,298 10.9 1,550 129,237 3.1 6 . 0
Hawaii 770,000 897,000 1.575 1,770 14.6 274 67,414 l.C 9.9
Idaho 713,000 878,000 1.155 1,367 1 1 . 6 2 1 0 15,598 .4 63.7
Illinois 11,113,000 11,243,000 21.536 1,919 11.4 2,883 150,511 3.7 1.5
Indiana 5,195,000 5,374,000 8.334 1,566 10.4 1,513 48,229 1 . 2 2 . 1

Iowa 2,825.000 2,896,000 4.517 1,570 11.5 820 19,396 .5 . 6
Kansas 2,249,000 2,348,000 3.922 1,695 1 1 . 0 614 47,705 1 . 2 1.3
Kentucky 3,221,^90 3,498,000 4.447 1,290 11.4 1,039 82,243 . 2 5.3
Louisiana 3.64c ,000 3,966,000 5.217 1,338 1 2 6 b72 50,323 1 . 2 3.7
Maine 9C4,000 1.091,000 1.400 1,299 14.2 332 17,491 .4 .7

Maryland
Massachusetts
Michigan
Minnesota
Mississippi

3.924.000
5.689.000
8.882.000
3.806.000
2.217.000

4.143.000
5.774.000
9.189.000
4.008.000
2.404.000

7.669
9.875

15.618
6.198
2.416

1.856
1,706
1.712
1,563
1.016

12.7
14.7 
12.1 
14.3 
12.0

996
1,303
2.603
1.053

630

168,116
67.590
66,274
32,231
40,870

4.1
1.6
1.6. 81.0

3.2 
1.7
9.3 
6.6
5.4

I
NJ
0
1


