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Testimony of
K. E. Showalter, Director Alaska Government Affairs
SOHIO ALASKA PETROLEUM COMPANY
Before the Senate Resources Committee
Anchorage, Alaska

February 15, 1980



Mr. Chairman and Committee members:

I am K. E. Showalter, Director Alaska Government Affairs for Sohio

Alaska Petroleum Company.

Thank you for this opportunity to comment on Senate Concurrent Resolution

No. Al. It 1is very encouraging to Sohio to read a proposed resolution
such as this that actually is aimed at improving the business climate

in Alaska. We heartily endorse your efforts.

We agree totally with the whereas clauses 1In this resolution. After
studying tie resolve clauses we had the Impression that this resolution
was only aimed at future businesses and did not seem to apply to the
oil and gas exploration, production and transportation industries.
Perhaps this was an oversight 1in your seal to encourage new industries

and that 1in understandable.

On the a(sumption that it was in fact an oversight, we have taken the
liberty of adding s« oral phrases and deleting a few words *h< * we

believe will 1improve the resolution and make it more all encompassing.

I have naked that a COPpYy of our rc-wrltcen version of SCR Al be passed
to each of you. You will note that we have simply re-written it as we

are recommon ling, rather than offering several amendments.

With your Indulgence 1 will go over our suggested changes and consent

briefly on them.
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We are overwhelmingly in favor of resolve #6.

Al the end of resolve 117 we have added the phrase "where
econoiically feasible and 1in the state"s best interest.” We
believe there could be many circumstances where a reguirement
to process all of the state®"s royalty share of a resource
within the state would in fact prevent the development of

the resoce. No doubt there will be many others where it 1is

possible.

Kui liter resolves:

The words "both existing and potential™ 1inve been added
after the work "industries” to make it clenr that expansion
ui existing 1in.ustr"es is recognized as responsible economic
development.

Alter "aid"™ we have added the words "present and to again
include present industries. At the end after "evaluation"”

we have added n clarifying phrase "of new projects."

We suggest that von strike the words "the many" and replace
with the word "any" so as to make It all inclusive. Alter
Federal we have added "a..a the state"™ to recognize that
realistically there arc many constraints to development in
slat** laws and regulations and, contrary to the rhetoric,

they are being added to on a daily basis.

The wording has been changed to again Include present and

future basic Industries.



(5) Here, after "areas"™ we have added "of the country"™ to indicate

that the prime requirement 1is to compete within the U.S.

where, from a practical political standpoint most markets

for Alaska®s resources will exist. After "tax incentives
to" we have added "retain current industries and"; also we
have replaced "various™ with "future". This resolve 1is most

important and has seldom been recognized here 1in the past.

It would be a very positive signal to investors.

(7) We understand the objective of the fixed price” language

bu*-

are very apprehensive that this could result in unnecessary

huge losses of recenue to the state. Our experience would

Indicate that no one has a good enough crystal ball to

make long term, fixed price contracts that work fairly for

parties over the years. We suggest the word fixed

be replaced by the phrase "competitive or most favored

nation." This will signal that the staf< wants to be fair

both

and will

not let their buyer be undercut by a competitor who is getting

a bctl-f price. It will also show that you want a reasonable

price for your resources and will not subsidize uneconomic

ment.

Sohio applauds your efforts in fashioning this resolution.
We believe our suggested changes retain the basic purpose
and thrust while making it clear that current |Industries as

well as new ones are to he encouraged.

We urge the passage of SCK 41 with amendments.

Thank vyou.

develop —






May 5, 1980

Bill-

SCR 44 is on today"s calendar and it deals with the Eureka
Airstrip. When the state discovered that it aid not hold
full title to the land at the airstrip, it ceased maintaining
and operating the airstrip. This resoulution calls for the
Governor to direct DOT to resume maintenance and do whatever
is necessary to acquire full title to the land so the state
can permanently run the airstrip.

Eureka, located on Mile 128 of the Glenn Highway, is apparently

the only airfield in the general vicinity and ”~s needed for

safe aviation due to increasing air traffic and the unpredictability
of weather in the area.

At the Resources hearings on the bill, DOT sent over the only
witness and he took no position on the bill. Otherwise, there
was no oppostion to the resolution.

The Department estimates that were it to carry out this directive,
the costs for maintenance would be $15,000 the first year ana
$10,000 for each succeeding year. Land acquisition costs would

be approx. $100,000.

Jens



11111k

Maska |itate legislature
Senate

Committee on Resources Poach
. ) State CaE|toI
Official ButiMM April 18, 1980 Juneau, Alaaka 96611

TO: Senate Resource Committee Members
FROM: Jens Zehbe, Staff Member
REGARDING: Senate Concurrent Resolution 44

This resolution calls for the Governor to direct the Department
of Transportation to resume maintenance of the Eureka Airstrip
located on Mile 128 of the Glenn Highway. Due to the 1increase
of air traffic along the the Cnickaloon Pass corridor and the
unpredictability of weather conditions in the area, an airstrip
is necessary for safe aviation in the area.

It further requests that the Department do whatever is legally
necessary to acquire title to land at Eureka so it can per—
manently run the airstrip. The State was previously charged
with operation of the airstrip until it was discovered that

i* did not hold title to all the land at the site. Maintenance
operations were then stopped at Eureka.



IRE LEGISLATURE Ur tHE staTe Ur ALASKA

ELEVENTH LEGISLATURE
FISCAL NOTE

REQUEST
filie" ()e'fJatt'f)H%wt’o thie Maintenance of the Eureka Airstrip
e

Requested bv 9e€nator S a ¢ k e tt Date 2/28/80

Il. FISCAL DETAIL . . A
agency Affected Dept, Of Transportatjon & Public Facilities

Program Category Affected 1ransportation
BRU, Program, “rSubprogram”) Affected
(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding fo: each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

100 PERSONAL SERVICES \

700 TRAVEL
300 CONTRACTUAL 15.0 * 1.0 *10.0 * 10.0 * 10.0

400 COMMODITIES

500 EOUIPMENT
GO0 LAND & STRUCTURES 100.0

200 GRANTS. CLAIMS. ETC.

TOTAL 15.0 *10.0 iJ.0 * 10.0 *10.0
* PLUS [INFLATION

FUNDING (Thousands of Dol lars)

GENERAL FUND 100.0 15.0 * 10.0 * 10.0 = 10.0) * 10.0
FEDERAL FUNDS
OTHER (Speer v Fund Source)

o< f.bert L Frex

POSITIONS
FULL TIME 0 ! u 0 0 0 -
PART TIME I 0 u u 0
TEMPORARY . 0- 0 a . 0 e 0-
. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section )

SEE PAGES 2 A3
IV. DATE  2/28/80 PREPARED BY . (4>  Ron Lind. Deputy Commissic.”r

Y Dept, ?) Transportation n Public FaCI?ItIeS'

Original Legislative Finance ﬁg&wg f&t'ggﬂ P
cc: Budget and Management

Prime Sponsor (First legislator Named)

33 001 (Rev. 12/79)



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. SCR No. 44
Title Relating to the Maintenance of the Eureka Airstrip
Requested bv  Senator Sackett Date 2/13/80

Il. FISCAL DETAIL
Agency Affected
Program Category Affected
BRU, Program, or Subprogram(s) Affected
(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

100 PERSONAL SERVICES
200 TRAVEL

400 COVMODULES

500 EQUIPMENT__ -
600 IANIL& STRUCTURE 100.0
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL EUND 100.0
FFDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULLTIME
PART TIUE

TEMPORARY

. ANALYSIS *Scc Fiscal Note Preparation Instructions. Section 111)

o purchase 2 1/2 to 3 acres of private land constituting a portion of the basic
airstr ip to acquire roughly 20 acres of bind frcm HIM plus any related improvrwnts
adjacent to the existing airstrip.

1 H
IV DA IF 2/25/H0 PHI PABFI) BY dark Hr*linc/Jonathan cribner
"AGENCY _JVW € Linds
Original: Legislative Finance PHONE _3G4-2121 Ext. 245
ic. Budget and Management
Prime Sponsor (Firs* Named) *

33 001 (Rev 12/79)



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE
FISCAL NOTE
REQUEST SCR

[N ng 10" The mainten 51 e of the Eurets Airstrip
Re- icslod by Senator Sackett (Alphie Morris ~  onto  2/20/80~

Il. FISCAL DETAIL . . Cpe
agency affected  Department of Transportation & Public Facilities

Program Category Affected  Maintenance and Operations Southcentral Region

BRU, Program, or Subprogram(s) Affected Aviation .

(Note: IFmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85,

100 PERSONAL SERVICES

2000 TRAVEL
300 CONTRACTUAL 15.0 * 10.0 * id.o * 10.0 * 10.0

400 COMMODZLT 1S
500 EOUIPMEN. _
600 LAND A STRUCTURES !

700 GRANTS. CLAIMS. ETC

15.0 *10.0 *10.0 *10.0 *10.0

» PIUSINFLATION

FUNDING (Thousands of Dollars)

GENERAL FUND 15.0 * 10.0 * 10.0 * 10.05 * 10.0
FEDERAL FUNDS
OTHER (Snecifv Fund Source)

>V

POSITIONS
FULL TIME 0 0 0 0 0
PART TIME 0" 0 n 0 Y
TEMPORARY 0 0 0 0 . Q

. ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

Ihe above f| ures ?re baﬁed on estimates f(?r contract malntenﬁnce.
rrat yer ure S h| er to(i ensate

The or P egaratlon Wor

re qu e owmgD en be normal  routine malnfg %nce,
which aey be mcreased nor Jation ra]ée Since t 1S Wou
contracted work, no add| |ona posmons would be required

u
D EITLE AND

EISCAL NOTE ADDRESgE MAINTENANCE ONLY - [ISA% NSTRTETIO

SR Bl e o 8 e

IV. DATE Feb 26, 1980 PREPAREDSBY *ck M .
shraany acency Dept, of Transportation & Pub. Fac,

Original Legislative Finance PHONE _ 835-4322

cc; Budget and Management
Prime Sponsor (First Legislator Named)

33 001 (Rev,12/79)



Synopsis- Senate Concurrent Resolution 44
By the Rules Comm. Ly request of the Interim Transportation Comm.
Relating to the maintenance of the Eureka Airstrip.

This resolution calls for the Governor to direct the DOT

to resume maintenance of the Eureka Airstrip located on lile
128 of the Glenn Highway. It also requests that the DOT

do whatever 1is legally necessary to acquire title to land

at Eureka so it can permanently run the airstrip. The state
used to operate the airstrip until it discovered that it

did not own the entire thing. It then ceased maintenance

at Eureka.
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

nsr.AL NOTE.

Ib \o\olutlon No., . CSHb 118
> AlAct Relating to the Mai ntenance of Stream Flows and Level~s~-0? Hater

K.vuatcil by— Ditc April 11 .13ro-

Il -rrrAL DET. IL
Al <y Affected Department of Fish and Game
P*" jr-m Categoiy Affected Natural Resource- Management and Environmental Conservation
BK"J, Program, or Subprogram®) Affected Habitat Protection BRU

(-=ole: Ifmore than one budget component isaffected, separate linc-itcn amounts and f -ling for each
component in the analysis section.)

EXPEND? TURES (Thousands of Dollars)

FY 80 FY8I FY 82 FY 83 FY 84 FY 85
K.3 PERSONAL SERVICES -6- 107.8 121.0 -0- -0- -0-
2i*l  TRAVET -0- 1.0 13.4 -0- -0- -0-
3M  CONTRACTUAL ““ m0- 60.4 6f>.4 —0- -0- -0-
AM  COMMODITIES -0- 5.0 “x r —0- -0- 0-
500  EOIJIPMENT - 3.3 -n- -0- -0- 0- .
L") LAM) A STRUCTURES -0- —@— -0-- -0- -0 1 -
700  GRANTS. CLAIMS. ETC -0- U -0- -0- - -0- -0-
TOTAL -q. 187.5 206.3 - *x e

FUNDING (Thousands of Dol lart)

GEN- RAL FUND
I1ED. :<AL FUNDS

0P _-R(Smifv Fund Source)

POSITIONS

FULL TIME 1 1
far r TIME 4 i #
H "HORARY 6 0

Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section I1I)

An amendment to HB 118, now Incorporated as CSHB118, would re<|ulre the
Department of Fish and Game to specify by July 31, 1982, the %¥arious
rivers, lakes and streams or parts of them that are Important for the
spawning, reartr.g, or migration of an dromous fish." The expenditures
presented In this fiscal note are In response to that amendment. Funds
represented herein would allow the Department to Inventory the anadromous
streams of the State, provide for public review and comaent on the

Inventory In accordance with the provisions of the Alaska Administrative
Procedures Act, and present the findings of the Inventory and public review
process 1n documents which are readily available to the public, (continued)

V. paT1 *PH1 11, 1980 PREPARED UY R*chard Log
o L AGFNCY TIsh andf.
tit.piui: | -ftiValiv* 1inanv niONE 465-41Q5

cc: 8: Jort and Manurment

I"run* S§ 1.iwr (I ini Legislator Named)

J-0b! (Rev. 12/79)



ANALYSIS (Continued)

LI s Ppenaiturcs under 15 [iscal e, wpuld. provide, fox. the
¥ permanent seasona |s!1er| ? |st? osmo J
nge 16), and.one perman nt seasona erk posmon
Range 8). An inventory of the type eln r
ons der ble trave| to allow for. qn-the- oun ac mu atlon an
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Maintenance of Stream Flows and Levels of Water
HB 118

Currentl there ls no Brovrsron In law whrch will guar nteeba perpetual
g aturally occurrin rnstream& H for Droa Lf P Poses,
lu %t e.mal tegance an ropa(r;atr n.of fish and wildlife, recrea-
tron ndvigation, and sanitary/water quality uses.

It is important to understand the rela“ 3 Q current ministrative

rocedures to tree New og ortunities arfo I-B } » current
rocedures, as ar as they relate tg rs and || e mana ement he
r[)artme t'of Fish and 1S requrred by statute to comment on al

Yv rright a } de to the ePartme t of Natural Resources.

n S0 % entr les 1ts concerns with the dagplr catipn |Hsofar

as rt P" gh ct t e maintenance of sustaine )é el ? .
dlite 0 t end, ADFSG either recommends Egrova HP

catron without rpodr ication, re nmmens aﬂnroval ntingent uPon e

corPor?tr no ﬁnecr ied conditions In ﬁwater rght, ecor?mendﬁ
rfenra aP cation, then uses, t eae com a as ong of eight
actors In determining wnether a permit should be issue

The current Procedure allg oS the opportunrty to_administrativel
accommodate fish an%wrg e, neﬁ] a reserva{ron 1s not po srgle but
apevrn})rrathons can be made with fish and wildlife c ncern f1 min

ever, there 1s no long-term guarantee of Tish an wrl ife protection.

The declslon-making process InvoIved ln re |ewr a rerﬂuest for a (r{vater
38pr0 riation 1S not c anged hy HB ep ? B 0 es Iste n #l
nx E resent an Infrin eme t on tr] ben ICIa F atron 0
the Alas ater e Act, Irat 13 a revrous g e for a

ater rignt are sté elrﬂrb e, with no a ns to the
rer\er‘rcr \ use no p nrrty est ?t er than what ls curr ntly

blish
| ErersYt'rean]] a0 rnognr%ag\eocnsume %8'” i%fonsr?ru%rﬁg Olrrtae\r/\rlgtealrrelgdy In

?a re sti Ff icab This |nv0|v wel ﬁ T numher of
exvrlsﬁng statutm consrdera{lrons by tﬁ %epargm % aturaq Resources.
H 118 does not establr| 5e of water for fish ang wrldlrfe anu the

0 her puo IC pUrposes In #1 S a suBerror eneficial ' use.

f fore, exist nPe roce ures for the proclirement of water rj hIF bY the
g ic,aré not preempted and aright to water use forfish and Ife

n QtBer uses must be secured on’.a case-b cafe .competive an |rst
come” basis In accordance with existing water [aw.

n/revrous bill ga\re P/orrt nt to fish and wildlife, recreation
a | atror] and sanitary/water qb r)/ USes. ﬁ Was anary cause for
egislature to oppose previous Versions o il
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5 a corollary to #2, th® i .stream flow bjll would not provi for an
%[Xnket i b h 8

A, ST o, Bl
needs specqrfrc a3 reasonable of worﬁg IS quoted from" the ik

The state, or an Pohtrcal subdivision ? egrenc(yN the state may
8 8/ {0 the co mefroner t? referve Syffici ate[. t maintain’a
fied r)nstrea ow or leve wa er at a s ecr ied point on a
ream o g water, or In asépde led stret} stream,
hroyghout h ear or for specified times of the year . . .
emphasis a de

The ight to make .a re uest for an Instream Water aPrPrORrratron for the
g gur 8ses ||ste In #t IS glven. to r% ove ts, state
ﬁﬁ'&&tﬁ (fe BI0ET, °'é“ca ST httt othé‘%e & Wsh 10
claim the sante ht or aat lo, f erspecti. Fﬁh and wn%dt
recreatron navr at|on an sanrtary water q[ rywr rwore

Cl ear%/ the S|_% és not alone in the ability to’ reserve flows unaer the
provisions 11

There he some concern that the additjve eftect of several instream
Bprog riations Xera P itical sub |vrshons or. the several public
g 05€s es?frlt fs]tuatron wherein there exisits no more water In

stream a artab e for other uses

Q (f IS not the case. Each aﬁg ogrrathon cannot consrdereﬂ

Itive amount to.anot IE h ||m|trnq actﬁr 1S the Iarrerest
% Proprrat on required.  For erami) e g wars es to reserv

CIS, 'ano er 4c ? ano her 6¢fs. an a \ cfs, It IS nof correct to
sax that the a drtron er e reserved. It Is true t ha
each coul ?e Iss ed a r\ght {0 ea sts.  However, on

ts reque
na>§ cfs 0 water wr %e reservgéI because that amourtt 1s
SU |crent 0 cover a nierests.

The Inst]rearn HOVY bill would be beneficial to the State hec Use | WOU|(1
brin efde gf)vernrhent unde[ t e rocedural contro the tate n
Inst] nces 0 PrP Ication nstream, nonreserved federal water
|r% In so do % It would aso represent a fiscal sayings to th

e b avoEdrn Bourt ettlem%nt 0 aﬁp opriation [ssues. See”attarhe
etter rom Brent Petrie 1o Tange

B 118 1s fully com trble ith recommendations on i str
grsﬁatron ngde E FrahAf< Tre?ea 0 tﬂ ?ramer 8? the Ias(ha Water
e ase Was con(sracte b D\R In 1976 .to review the Water
se Act Its Im ement tion and ItS ael uacy In meetd state needs lrrr
gaht of . the a ears. One he recom e orﬁ resultin rom
|ew the nactment of an In tre ow bill: the preSent
erng substantraly similar to the e proposed.
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In incidental beneflt to other types o Vities. or exam e, SOMe
Power generatlon anfs are run v%at rlve furbln Wanfes
at a 8 tual P f water be available mstrea(n Iow
activity 1o contmue As another exa P acer mining by
I%e technl us [ uwes for economic efticie c that w e[
e In th% in sent that, expensve, eavX Ilp ent would
need to ee oxe o move the sedl ents. Jhis in. turn would have a
gn aer Inﬁ)aﬁ ﬂ Itat resource Pwoud SH ction dre ﬁe g rations.
nstream flow hill would prove eneficial to both suctio
operators and habitat qua|| y.

The Natignal Council of J_ ||sIators staff asilstants to the House
Interim. Committee on s ro ectri pro ects rg record as.

? portln amendment to Inclu re ervg on of water options
0f powe gener tlon a |t|es t0o0. |s would be a perfectly

acce tabe amen ment,

The. resgrvatlon of water f (] the%éubh% gur[poses ||sted in # will result

ISt
UCIIOK dre

concept of a reservation of water f [ insteam use—for the general
pU%HC W ?are has Foun ation in the Aaska onstitution: ’

"Wlerever occurring in tI]e natural state, flsrz wildlife and water

%e riserved to the people for conmon use."  (Article /111, Section
S (emphasis adced)

"Fish, forests, wildlife, asslan s, and all_ o nls able
iy e & dfd, Bl
among l)ene ficial uses~% Tg\% Q/III 8ec |onz{ p

Tp]efelrelglslature ﬂaall B Yl?gsoakégebgt&l]lzatlon devgloa{)ment and

IAftICfngITO%hg %'éct%%teﬁ ?emtp st a00e dg)gelng ot its people



Officiil Businwe

flasks jiate “sgislaiurB

Senaft

Committee on Resources ngw
State” Capitol
May 16, 1980 Juneau, Alaake 99811
TO: Senate Resource Committee Members
FROM: Jer.s Zehbe, Staff Member
REGARDING: CJHB 118

This bill amends the Alaska Fish and Game Statutes relating to
the protection of fish and game. The commissioner shall specify
the riv"rs, laxes and streams that are important for the

rearing of anadromous fish. The present statute deals only

with their spawning and migrating areas.

The present statutes require a person or government agency
to submit complete plans on any proposed construction as they

relate to the protection of fish and game. This bill would
empower the commissioner to reject the proposed plans if
they are insufficient in protecting fish and game. There is

also a hearing procedure instituted for the rejected applicant.

Title 46, Appropriation and Use of Water is amended by adding
reservation of instream flows and levels of water as a bene-—
ficial use.

A new section 1is added entitled Reservation of Water. It
specifies that the state, a political subdivision of the
state, an agency of the United States or a person may apply
for the right to reserve sufficient water to maintain a
specified instream water flow or level of water in a part of
the stream at all or specified times of the year. In applying,
the applicant must meet certain criteria which are:

1) Protection of fish and wildlife habitat, migration

and propagation.

2) Ai :ed forrecreation and park purposes.

3) Aneed fornavigation and transportation purposes.

4) Aneed for sanitary and water quality purposes.

The commissioner will issue a certificate reserving tho water
if:
1) It does not affect prior water reservation agreements.
2) Applicant has demonstrated a need for the reservation.
3) There 1is enough unappropriated water in the stream for
the reservation.
4) The commissioner shall review each reservation every
10 years and may modify or revoke tho reservation.

See attached fiscal note.



HOUSE JOURNAL Uiy 5. 19SO

The Resource* Committee has had HOUSE JOINT RESOLUTION
1(0. 68 (relating to the Alajka Power Authority and the"
Incurring of revenue bond Indebtedness of the Alaska
PovS"r Authority for the Colderi Valley Electric Asso—
ciation waste heat power generation project /hear
Fairbanks) under consideration and a majority
comnlttke recommends It be vreplaced with )3
SUBSTITUTE FOR HOUSE JOINT RESOLUTION NO. 68.

Minting to <che Alaska Power Adth-
orV./ and the |Incurring of revenue
bond”” Indebtedness of the /Alaska
PoweX Authority for the GoLden Val—
ley Erectrlc Association Vast* heat
power \ generation project near
FalrbankbT and the BI/ck Bear LaV*
hydroelectric project, /6n Prince of
Wale* lal.inX-

and that it do pass. Cokcurylng: Miles (Co-Chairman),
Osterback (Co-Chairman), “CArney, Gotten, Fuller and
Zharoff. Hot concurrlryy\Chatterton has no recom—
mendation. \

HJR 68 was referred t/ the Ftn.ihc# Committee.

The Resources Ufamltte* has had HOUSB. JOINT RESOLUTION
NO. 81 (relatUtg to decontrol of the price of oil pro—
duced ..-on Uftpor Cook Inlet fields) unJrfr consideration
and a majorVty of the cocnltte* rccomnehds It be re—
placed wit/ COMMITTEE SUBSTITUTE FOR HOUS\jOINT RESO—
LUTION "10/ 81 (same title) and that it do |uss. Con—
curring/ Miles (Co-Chairman), Oaterback (Co-Xhalrman),
Cut ter/on, Carney. Cotten, Fuller and ZharoffA.

HIJR M was referred to the Rules Committee for pliyt-
men/on the calendar.

The Finance Committee haa had HOUSE BILL HO. 118 (re—
aring to the maintenance of stream flows and levels
ot water) wunder consideration and a majority of the
committee recommends It be replaced with the Resources
COMMITTEE SUt-STITUTE FOR HOUSE BILL NO. 118:

"An Act vralatlng to rivers, lakes,
streams and other bodies of water In
the state; and providing for an ef—
fective date."
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Aucsica j&tate Jler, latere
Senate

Committee on Resources Ruthv
B} - State Capitol
Official Baiinw May 7, 1980 Junaau, Alaaka W811
TO: Senate Resource Committee Members
FROM: Jens Zehbe, Staff Member
REGARDING: CSSSHB 346

This bill amends the Alaska Fish and Game Statutes by the
addition of a new section which stages:

The Board of Fisheries by regulation, installs fishing markers
to close off certain areas to commercial fishing yet sometimes
fails to remove the old existing markers. This bill would
expressly permit fisning in the area between the old and new
markers until the Board removes the old markers.

There is no fiscal impact. (See attached fiscal note)



Alaska Native Brotherhood  \

Gimp Number 2 510 Weft Willoughby Avenue Juneau, Alaska 99801

April 3, 1980

The Honorable Bill Sumner
Alaska State Senate

Pouch V - M.S. 3100
Juneau, Alaska 99811

Dear Senator Sumner:

The Resources Committee has a House passed measure, namely CS
HB 346, "an Act Relating to fishing area markers".

We would like to recommend passage, and offer consideration of
an amendment to rectify a situation which we regard as a serious situ-
ation.

Presently, the markers for closed areas in the bays and other
systems, are posted by order of the Board of Fisheries. The Department
of Fish & Game has statutory authority to move the markers by emergency
order. What has been occurring is when the stream guard sees that
the salmon are moving outside of the closed markers, he arbitrarily
goes to the shore and moves the markers out so that the salmon are
in closed area. When the so-called "emergency" is over, the markers
remain whe”e they were moved to - and not back to where the Board has
affixed the markers to bo.

We recommend an amendment that would require an emergency order,

with at least 24 hour notice - and, that the markers be moved by the
aiea biologist, not a stream guard - and, that the markers be posted
back to the original location. Or, prohibit movement of markers at

all.
We thank you for this consideration.

Respectfully,

Robert Willard, Chairman
Legislative Affairs Committee

RW: in



THE LEGISLATURE OF THE STATE OF ALASKA
KILEYF.NTII LEGISLATURE

FISCAL NOTE
l. REQUEST
Hill/Resolution No. SSHB 346 -
Title- An Act relating to fishing area markers
Requested bv Resources Committee Date March 24 . 1980

Il. FISCAL DETAIL-
Agency Affected Department of Fish and Game
Program Category Affected Natural Resources Management [
BRU, Program, or Subprogram”) Affected Division ot Commercial Fisheries
(Note: Ifmore than one budget component isaffected, separate linc*itcm amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
JOO  PERSONAL SERVICES

200 TRAVEL _
300 . CONTRACTUAL
400  COMMODITIES

500 EQUIPMENT

C..0 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

-0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- _0-
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULI. TIME -0- -0- -0- -0- ~0- _0-
PART TIME
IEM11Q1<ARY.

HI. ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

There would be no fiscal impact, provided the intent of the Legislature is

to have the requirement applied to only the markers established b; the Boaru

of Fisheries by regulation or change 1in regulation, and does not apply to emer —
gency orders or regulations used in season to manage the fisheries. Further —
more, 1t is recoqnized that tho Department should do a better job when changing
markers as requred by the Board of Fisheries regulatory action.

IV. DATE March 25» 1980 PREPARED BY *U8*el * Clari/£_
AGENCY PePartment <T Fish and Came

Original: Legislative Finance PHONE 465-4T72D

cc: Budget and Management

Prime Sponsor (Fust Legislator Named)
OFfFfico of the Governor-Keith Specking

33 GDI (Rev. 12/79)
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CSSSHB 346- by the House Resources Committee
An act relating to fishing area markers

This bill amends Alaska Fish and Game Statutes by the addition
of a new section.

The Board of Fisheries by regulation, installs fishing markers
to close off certain areas to commercial fishing yet sometimes
fails to remove th old existing markers. This bill would
allow fishing 1in area between the old and new markers
until the Board removes the old markers.



"laska jJltate ~legislature

Senate

Commitiee on Resources ngw
State Capitol
Official Businwe Agenda Juneau, Alaaka 99811

Resources Conunitte Meeting
May 7, 1980

1:30 p.m.

Butrovich Room

CSSSHB 346 Relating to fishing area markers
Testimony: Bob Willard- Alaska Native Brotherhood

Bob Clasby- Fish and Game

Mike Clemmons- Public Safety
Representative Zharoff- will attend the
meeting but doesn"t necessarily want

to testify.

SB 581 Sale of state land to holders of valid mining claims
Testimony: None scheduled

SB 547 Preservation of green belts and open space
Testimony: None scheduled






LaTas;

Official

Bueinwe

"lagka legislature

Senate
Committee Ol Resources Pouch V.
State CaEnoI
April 18, 1980 Juneau, Alaaka 99611

TO: Senate Resource Committee Members

FROM: Jens Zehbe, Staff Member

REGARDING: Committee Substit.*- for House Bill 636
This bill amends the Amusement and Sports section of the

Alaska statutes by the addition of the following:

Any p
may:

erson in the water using an underwater breathing device

1) Display a 12"X 127”red flag with a white diagonal
stripe.

2) Be affixed to the boat or on a float device and
extend at least 3 feet from the water.

| shall:

There

Be at or near the divers point of submergence and
tne diver is to remain within 100 feet of the flag
while underwater.

4) Warn boat operators above water and within sight of
the flag, to stay 100 feet away from the flag and slow
to no-wake speed or 5 miles per hour.

is no fiscal impact.



N

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

. REQUEST
Bill/Resolution No. HB 636
Title "An Act requiring Hags for divers."
Requested bv Bep. Parker Date. 2/15/80

I, FISCAL DETAIL
Agency Affected Public Safety
Program Category™ Affectcd
RU, Program, of Subprogram(s) A ffec ted
(Note: If more than one budqet,component IS afféCTed, Separate fine-ilem amounts and funding for each
component in the analysis section.) *

EXPENDITURES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

100 PERSONAL SERVICES

200 TRAVEL

300  CONTRACTUAL

400  COMMODITIES

200 EQUIPMENT

000  LAND A STRUCTURES

700  GRAM S. CLAIMS. ETC
TOTAL

-1
FUNDINCI  (Thousands of Dollars)

(EENERAL FUND
EDERAL FUNDS

OTHER (Spccifv Fund Source)

—Oom
mi>c
=0or—
b—i—
e

==
—glmrm

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

No fiscal impact is projected.

IV. DATE _ rebruary 13. vm PRI paren BY " Xitmavi
o o ) AGENCY PFublic Safety

Original. !B_egmlatlve Finance PHONE 105-4330

cC: U

get and Manag%. ment |
Prime Sponsor (Fir t Legislator Named)

33-001 (Rev. 12/79)
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Introduced: 1/29/80
Referred. Community &
Regional Affairs

IN THE HOUSE BY PARKER AND MARTIN
HOUSE BILL NO. 636 am
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
BILL
1 f te
For an Act entitledli "An Act requiring flags for divers."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* raction 1. AS 05.25 is amended by adding a new section to read:
Sec. 05.25.012. DIVER"S FLAG. A person who 1is in the water using

an underwater breathing devicejshalljdisplay a diver®s flag constructed

of rigidly supported material at least 12 inches by 12 inches in area of

17

19

71
27
73
24
25
76

77

79

red background with a white diagonal strip*.. This diver's Ilag/shalljbe
displayed on a boat or surface float and/shaljj extend a minimum dis?ujc”
of three feet from the surface of the water. The diver "s flag”®ihal”~/be
placed at or near the point of submergence and constitutes a warn"-j
that a diver is submerged and may be within 100 feet of the flag. A
diver shall remain within 100 feet of the diver®"s flag while at or near
the surface. A boat operator within sight of a diver"s flag shall
proceed with caution, steering clear of the flag by a distance of 100
feet. Boats maneuvering within a 100-foot radius of a diver®"s flag
shall be slowed to no-wake speeds or five miles per hour, whichever is
necessary to maintain steerage in the seaway. A diver®"s flag shall be

displayed only while diving operations are underway.

HB 636 am



X1 Dennis A. Cowals 3 Jon B. Jolly, Inc. [ P.P. Wright, Ph.D.

P.0. Box 1044 5416 CaliforniaAve. S_W. P.0. Box 537
Anchorage, AK 90910 Seattle. WA 98136 Douglas, AK 99624
907/344-4157 206/936-4166 907/364-2213

16 April 1980

Senator Bill Sumner

Chairman, Senate Resources Committee
Alaska State Legislature

Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Senator Sumner:

*"<ar Resources Committee currently has before it HB 636 ar.i, "An Act
reouiring flags for divers."™ At a recent hearing, the bill was passed
over because of the objections of Senator Don Bennett. I was able

to meet with Senator Bennett last week during a business trip to Juneau
and we were able to resolve the differences on the measure.

Fortunately for us divers, Senator Bennett became concerned about

the language "requiring" flags and then dictating that divers "shall"

do this or that. He was concerned that the present language would

change what was designed as a safety measure into an enforcement statute.
In the course of our discussion, | realized why he was objecting to t 7
bill in the fonn approved by the House.

After working through the measure and considering the possible
effects on sport and commercial divers, in both fresh and salt water,
I acceded to Senator Bennett"s proposed changes in language. They are:

— changing the title from "An Act requiring flags for divers,"”
to "An Act relating to flags for divers," and;

- substituting the word "may"™ for the word "shall"™ 1in lines
10, 12, 13 and 14.

These changes rightfully place the burden of responsibility on the
divers themselves; if they display the flag, then they may expect
boaters to steer clear. Otherwise, boat operators would be absolved
of any legal responsibility. At the same time, these alterations will
not create any new and potentially costly enforcement burden for the
state.

I hope you anJ your committee will approve the measure, and further that
you will work to secure its passage in the Senate on behalf of your
diver constituents. Nevaquest, by the way, 1is our working group for
underwater archaeology. We are actively seeking two historic Russian
wrecks in Alaskan waters at this tinme. Thank you for your help.



March 21, 1980

Senator Bill Sumner

Senate Resources Commission
2216 Culver Place
Anchorage, Alaska 99503

Dear Senator Sumner:

I am writing on bahalf of a newly formed group, Southeast Alaska
Underwater Council, based here in Ketchikan. Our main objectives
lie in the safety and well being of divers here in Alaska.

House Bill number 0636 should be supported and passed. Alaska 1is
one of the only states In the United States of America that does
not legally recognize the sport divers®™ red flag with a white
diagonal stripe. The "divers down" flag is the only practical way
of warning boaters of diving activities. As more and more Alaskans
participate in diving, steps such as house bill 636 need to be
enacted to insure safety in this rapidly developing area.

On behalf of the Southeast Alaska Underwater Council and the

diving community at large, | thank you for your anticipated
support and concern for divers®™ safety.

Dianne Little

cc: Senator Bob Mulcahy
Senator Bob Ziegler

DL: Ic



SYNOPSIS- HB 636am by Parker and Martin
An Act requiring flags for divers

The bill amends the Amusement and Sports section of the
Alaska statutes by the addition of the following:

Any person in the water using an underwater breathing
device shall:

1) Display a 12"X12" red flag with a white diagonal
stripe.

2) It will extend at least 3 feet from the water
and be affixed to the boat or on a float device.

3) It will be at or near the divers point of
submergence and the diver shoud r jmain within

100 feet of the flag while undeiwater.

4) 1t will warn boat operators above water to

stay 100 feet away from the flag and slov® to.
no-wake speed or five miles per hour, JYKf

Jfk /7A*



Bill-

CSHB 636 is on today"s calendar. It"s the divers flag bill
which says a diver may display a warning flag while underwater.
Once he decides to display it, i :will be at the point

of submergence and he is to stay within 100 feet of the
flag. All boat operators will stay 100 feet away from the
flag and slow to no-wake speed or 5miles per hour.

The original bill required all divers to display such

a flag but Senator Bennett objected to that hence he met
with someone from the Divers Association and worked out the
Committee Substitute. There was no opposition to the bill
from divers or the Department of Public Safety.
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jliats legislature

Senate
Committee on Resources Ruhv
.. . State Capitol
Official Boainaw March 12, 1980 Juumo, Alaaka 99611
TO: Resource Committ.ee Members
FROM: Jens Zehbe, Staff Member

REGARDING: HB 636am

This bill amends the Amusement and Sports section of the
Alaska statutes by the addition of the following:

Any person in the water using an underwater breating device

n 1) Display a 12"X 12””>red flag with a white diagonal

stripe.
2) ini extend at least 3< feetfrom thewater and
wA1l1l %+ affixed to the boat or on afloatdevice. okckok

tf~/ gbnf 3) 1t will be at or near the divers point of sub-—
mergence and the diver 1is to remain within 100 feet
of the flag while underwater.
4) warn boat operators above water and
within sight of the flag, to stay 100 feet away fronm
the flag and slow to no-wake speed or 5 miles per
hour.

There is no fiscal impact



Introduced: 1/29/80
Referred: Community &
Regional Affairs

IN THE HOUSE BY PARKER AND MARTIN
HOUSE BILL NO. 636 am
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act requiring flags for divers."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 05.25 is amended by adding a new section to read:

Sec. 05.25.012. DIVER"S FLAG. A person who 1is in the water using
an underwater breathing device snail display a diver"s flag constructed
of rigidly supported I"Sterial at least 12 inches by 12 inches in area of
red background with a white diagonal stripe. This diver®s flag shall be
displayed on a boat or suiface float and shall extend a minimum iistance
of three feet from the surface of the water. The diver's flag éhgll be
placed at or near the point of submergence and constitutes a warning
that a diver Is submerged and may be within 100 feet of the flag. A
diver shall remain wichln 100 feet of t"e diver"s flag while at or near
the surface. A boat operator within sight of a diver®s <.iag shall
proceed with caution, steering clear of the flag by a distance cf 100
feet. Boats maneuvering within a 100-foot radius of a diver a flag
shall be slowed to no-wake speeds or five miles per hour, whichever Iis
necessary to maintain steerage in the seaway. A diver"s flag shall be

displayed only while diving operations are underway



DIVERS FLAG LEGISLATION

Briefing paper for an act:

"An Act requiring flags for divers”
By Parker and Martin \ ~

JSlevcnth Legislature Second Session

Every month, diver traiijing programs in Anchorage, Fairbanks,
Juneau, Sitka, Ketchikan and lelsewhere are certifying an*average of
-50 new diversT Given the seé;onal @ariation,in Interest, it's safe to
8ay 500 or more divers are certified every year around the state.

And why not? With more [niles of coastline than the other states
combined, Alaska offers the underwater explorer a richness and variety
of marine life found nowhere ?Ise In the U.S. The tropics are the
deserts of the sea. The real riches - ar in cog%ercial fishing - are
to be found in the high latitudes, north and south.

tfh~le there are no statistical data to confirm or refute what follows,
the consensus among diving instructors puts the total number of certifies
divers living in Alaska in thfe five figure bracket. Although the guesses
vary, the number of qualified - not necessarily activo - divers in the
state could easily be 20,000 6r more; 10,000. certainly, 1is a credible

number. And. it"s a number titat equals or exceeds the number of boats

berthed in coastal harbors arpund the state.



DIVERS FLAG LEGISLATION
Briefing paper/2

So far, there have not tsecn any diver-boat accidents. But,
the growing numbers of diver: and the growth of the recreational fleet
state-wide raise the llkelih jod of such an occurrance from a possibility
to a probability. At present, very few divers use the divers flag, saying
either that tbe boaters do n >t know what it means, or that there are so
fewaboats that the risks are minimal. Boatere, likewise, are generally
unfamiliar with the ensign although i1ts meaning 1s covered in Coast
Guard boater .safety courses. -

In other states, tbe campaign for the adoption and recognition of
the divers flag has us%g pho ographs showing the hideous pattern of
propeller slashes across the back or side of an accident victim. Unless
this legislation Is adopted And a vigorous information campaign is launched
such photographs could appea* in tbe Alaskan press. Simply put, tbe
growing numbers of divers an™i boaters using the same waters makes it
mandatory that tbe divers flsg be adopted and recognised as a warning
that péop:e are submergéd an< that boaters should steer clear of tbe area.

The onus is not on tbe rivers or the boaters; the responsibility 1is
mutual. Divers must display the flag if they want boaters to avoid the
area In which they are divinj And boaters, no lees than motor vehicle
operators seeing a stop sign, must come to recognise the divers flag as

an acceptod warning symbol, as appropriate in Alaska®s oceanic and lake
environments as the stop slgr is in every community.

Alaska 1s one of 13 staties which as yet have not formally adopted
or recognised the divers flaj All of tho others have adopted or
formulated some regulations deflnlng conditions for its display and

respooso by boaters. While specifics vary from state to state, most



divers flag legislation

Briefing paper/3

Therefore, the recommen ed draft legislation covering the use
and display of tbn divers £1 in Alaska calls for 150 feet of boater

clearance and no-wake speeds Hopefully, 1its enactment will prevent

needless tragedy in "Alaska wijters. e o
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Jens Zehbe, Staff Member

REGARDING: HB 636am

This

bill amends the Amusement and Sports section of the

Alaska statutes by the addition of the following:

Any p
shall

There

erson in the water using an underwater breating device

1) Display a 12"X 12" red flag with a white diagonal
stripe.

2) It will extend at least 3 feet from the water and
will be affixed to the boat or on a float device.

3) It will be at or near the divers point of sub-—
mergence and the diver is to remain within 100 feet
of the flag while underwater.

4) 1t will warn boat operators above water and
within sight of the flag, to stay 100 feet away from
the flag and slow to no-wake speed or 5 miles per

hour.

is no fiscal impact
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Introduced: 1/29/80
Referred: Community &
Regional Affairs

IN THE HOUSE BY PARKER AND MARTIN
HOUSE BILL NO. 636 am
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act requiring flags for divers."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.25 is amended by adding a new section to read:

Sec. 05.25.012. DIVER"S FLAG. A person who 1is in the water using
an underwater breathing device shall display a diver"s flag constructed
of rigidly supported material at least 12 inches by 12 inches in area of
red background with a white diagonal stripe. This diver"s flag shall be
displayed on a boat or surface float and shall extend a minimum distance
of three feet from the surface of the water. The diver"s flag shall be
placed at or near the point of submergence and constitutes a warning
that a diver is submerged and may be within 100 feet of the flag. A
di er shall remain within 100 feet of the diver"s flag while at or near
the surface. A boat operator within sight of a diver"s flag shall
proceed with caution, stcoring clear of the flag by a distance of 100
feet. Boats maneuvering within a 100-foot radius of a diver"s flag
shall be slowed to no-wake speeds or five miles per hour, whichever is
necessary to maintain steerage in the seaway. A diver"s flag shall be

displayed only while diving operations are underway.

-l— HB 636 am



DIVERS FLAG LEGISLATION

Briefing paper for an act:

"An Act requiring flags for divers*"
By Parker and Martin j -

Eleventh Legislature Second Session

Every month, diver trailing programs in Anchorage, Fairbanks,

Juneau, Sitka, Ketchikan and Felsewhere are certifying an average of
i [ -

Given the seasonal variation In~intorest, it"s safe to
.*" * L ] *
I e
say 500 or more divers are certified every year around the state.

And why not? With more jnlles of coastlinethan the otherstates

-50new divers.~’

combined, Alaska offers the ujnderwater explorer a richness and variety
of marine life found nowhere else in the U.S. The tropics are the
deserts of the sea. The real riches - as in coéﬁercial fishing - are
to be lound in the high latit idos, north and 60uth.

While there are no statistical data to confirm or refute what follows,
the consensus among diving inftructors puts the total number of certified
divers living in Alaska in th : five figure* bracket. Although the guesses
vary, the number of qualified - not necessarily active - divers in the
state could easily be 20,000 or more; 10,000, certainly, is a credible

number. And. it"s a number t imt equals or exceeds the number of boats

berthed in coastal harbors around the state.



DIVERS FLAG LEGISLATION
Briefing paper/2

So far, there have not >een any diver-bo&t accidents. But,
the growing numbers of diver) and the growth of the recreational fleet
state-wide raise the Ilkellh3od of such an occurrance from a possibility
to a probability. At presen , very few divers use the divers flag, saying
either that the boaters do n >t know what it means, or that there are so
few boats that the risks are minimal. Boaters, likewise, are generally
unfamiliar with the ensign a .though its meaning is covered in Const
Guard boater .safety courses.
In other states, thbe campaign for the adoption and recognition of
the divers flag has used pho i-ographs showing the hideous pattern of
propeller slashes across the back or side of an accident victim. Unless
this legislation is adopted and a vigorous information campaign is launched,
such photographs could appea:* In the Alaskan press. Simply put, tbe
growing numbers of divers ant boaters using the same waters makes it
mandatory that the divers flag be adopted and recognized as a warning
that people are submerged an< that boators should steer clear of tbe area.
The onue Is not on the rivers or the boaters; the responsibility is
mutual . Divers must display the flag if they want boaters to avoid the
area in which they are divinf And boaters, no less than motor vehicle
operators seeing a stop sign, must come to recognize the divers flag as
an acceptod warning symbol, as appropriate in Alaska®"s oceanic and lake

environments as the stop slgr 1is in every community,

Alaska Is one of 13 states which as yet have not formally adopted
or recognized the divers flag All of tho others have adopted or
formulated some regulations defining conditions for its display and

re6ponso by boaters. While upeciflcs vary from state to state, most
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DIVERS FLAG LEGISLATION )
Briefing paper/3 .

Therefore, the recommen ¢4 draft legislation covering the use
and display of the divers £1 jg jn Alaska callt for 150 feet of boater

clearance and no-wake speeds Hopefully, its enactment will prevent

needless tragedy 1in "Alaska W jters.
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