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T e s t i m o n y  of

K. E. S h o w a l t e r ,  D i r e c t o r  A l a s k a  G o v e r n m e n t  A f f a i r s  

S O H I O  A L A S K A  P E T R O L E U M  C O M P A N Y  

B e f o r e  the S e n a t e  R e s o u r c e s  C o m m i t t e e  

A n c h o r a g e ,  A l a s k a  

F e b r u a r y  15, 1980



M r .  C h a i r m a n  a n d  C o m m i t t e e  m e m b e r s :

I a m  K. E. S h o w a l t e r ,  D i r e c t o r  A l a s k a  G o v e r n m e n t  A f f a i r s  f o r  S o h i o  

A l a s k a  P e t r o l e u m  C o m p a n y .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  to c o m m e n t  o n  S e n a t e  C o n c u r r e n t  R e s o l u t i o n  

N o .  A l. It i s  v e r y  e n c o u r a g i n g  to S o h i o  to r e a d  a p r o p o s e d  r e s o l u t i o n  

s u c h  a s  t h i s  t h a t  a c t u a l l y  is a i m e d  a t  i m p r o v i n g  t h e  b u s i n e s s  c l i m a t e  

i n  A l a s k a .  W e  h e a r t i l y  e n d o r s e  y o u r  e f f o r t s .

W e  a g r e e  t o t a l l y  w i t h  t h e  w h e r e a s  c l a u s e s  In t h i s  r e s o l u t i o n .  A f t e r  

s t u d y i n g  t i e  r e s o l v e  c l a u s e s  w e  h a d  t h e  I m p r e s s i o n  t h a t  t h i s  r e s o l u t i o n  

w a s  o n l y  a i m e d  a t  f u t u r e  b u s i n e s s e s  a n d  d i d  n o t  s e e m  to a p p l y  to t h e  

o i l  a n d  g a s  e x p l o r a t i o n ,  p r o d u c t i o n  a n d  t r a n s p o r t a t i o n  i n d u s t r i e s .

P e r h a p s  t h i s  w a s  a n  o v e r s i g h t  in y o u r  s e a l  to e n c o u r a g e  n e w  i n d u s t r i e s  

a n d  t h a t  in u n d e r s t a n d a b l e .

O n  t h e  a ( s u m p t i o n  t h a t  it w a s  i n  f a c t  a n  o v e r s i g h t ,  w e  h a v e  t a k e n  t h e  

l i b e r t y  of a d d i n g  s« o r a l  p h r a s e s  a n d  d e l e t i n g  a f e w  w o r d s  *h< * w e  

b e l i e v e  w i l l  i m p r o v e  t h e  r e s o l u t i o n  a n d  m a k e  it m o r e  a l l  e n c o m p a s s i n g .

I h a v e  n a k e d  t h a t  a c o p y  o f  o u r  r c - w r l t c e n  v e r s i o n  o f  S C R  Al b e  p a s s e d  

t o  e a c h  o f  y o u .  Y o u  w i l l  n o t e  t h a t  w e  h a v e  s i m p l y  r e - w r i t t e n  it a s  w e  

a r e  r e c o m m o n  ling, r a t h e r  t h a n  o f f e r i n g  s e v e r a l  a m e n d m e n t s .

W i t h  y o u r  I n d u l g e n c e  1 w i l l  g o  o v e r  o u r  s u g g e s t e d  c h a n g e s  a n d  c o n s e n t  

b r i e f l y  o n  t h e m .



(1) W e  h a v e  a d d e d  to t h e  e n d  o f  r e r o l v e  0 1  t h e  p h r a s e  " b y  b u i l d i n g  o n

I t s  p r e s e n t  e c o n o m i c  b a s e  a n d  e n c o u r a g i n g  n e w  a c t i v i t i e s  t h a t  a r e

e c o n o m i c a l l y  f e a s i b l e . "  T h i s  w i l l  m a k e  it c l e a r  t h a t  y o u  a r e  e n c o u r a g ­

i n g  e x i s t i n g  b u s i n e s s e s  a s  w e l l  as n e w  o n e s  a n d  i n d i c a t e s  a l s o  t h ? t  

y o u  w a n t  v i a b l e  p r o j e c t s .

(2) T h e  s e c o n d  r e s o l v e  s e e m e d  t o  i n d i c a t e  t h a t  a n y  g r o u p  o f  l o c a l  c i t i z e n s ,  

n o  m a t t e r  h o w  s m a l l ,  c o u l d  s t o p  a p r o j e c t  t h a t  w a s  o f  o v e r r i d i n g  

i m p o r t a n c e  t o  s t a t e w i d e  c o n c e r n .  W e  h a v e  s t r u c k  t h e  w o r d s  " w a n t e d  b y "  

a n d  r e p l a c e d  t h e m  w i t h  t h e  p h r a s e  " u n d e r t a k e n  a f t e r  c a r e f u l  c o n s i d e r a t i o n  

o f  t h e  v i e w s  o f " .  T h i s  a s s u r e s  t h a t  l o c a l  c o n c e r n s  w i l l  b e  c a r e f u l l y  

c o n s i d e r e d  in t h e  b a l a n c e d  d e c i s i o n  t h a t  a s t a t e  a d m i n i s t r a t o r  m u s t

m a k e .

(3) W e  h a v e  a d d e d  t h e  p h r a s e  " a d d s  to a n d  w h e r e  p o s s i b l e "  at t h e  b e g i n n i n g

of t h i s  c l a u s e .  W e  a r e  a l l  in f a v o r  o f  d i v e r s i f y i n g  t h e  S t a t e ' s

r e v e n u e s  b u t  L c l l e v e  t h a t  t h e  r e s o l u t i o n  s h o u l d  a l l o w  f o r  e n c o u r a g e m e n t  

* t h o s e  d e v e l o p m e n t s  t h a t  m a y  n o t ,  in f a c t ,  d i v e r s i f y  r e v e n u e s ,  s u c h  

a s  o i l  a n d  g a s  d e v e l o p m e n t .

(5) W e  h a v e  a d d e d  a f t e r  " e f f e c t "  t h e  p h r a s e  " w h e r e  a p p l i c a b l e  a n d  e c o n o m l c a l l  

f e a s i b l e " .  A s  t h i s  c l a u s e  w a s  o r i g i n a l l y  w r i t t e n  it s e e m e d  t o  p r e c l u d e  

d e v e l o p m e n t s  t h e t  o l d  n o t  e n h a n c e  p o w e r  a u d  e n e r g y  a v a i l a b i l i t y  a n d  

t h e r e  m a y  b e  m a n y  d e s i r a b l e  d e v e l o p m e n t s  t h a t  w i l l  b e  n o t  u s e r s  of 

p o w e r  o r  e n e r g y .  O u r  r e w r i t e  la n o t  a l l  t h a t  g o o d  a n d  p e r h a p u  t h e  

c o m m i t t e e  c a n  t h i n k  of a b e t t e r  w a y  to e x p r e s s  t h e  t h o u g h t .



We a r e  o v e r w h e l m i n g l y  in f a v o r  o f  r e s o l v e  #6.

Al t h e  e n d  of r e s o l v e  II7 w e  h a v e  a d d e d  t h e  p h r a s e  " w h e r e

e c o n o i i c a l l y  f e a s i b l e  a n d  in t h e  s t a t e ' s  b e s t  i n t e r e s t . "  W e

b e l i e v e  t h e r e  c o u l d  b e  m a n y  c i r c u m s t a n c e s  w h e r e  a r e g u i r e m e n t

to p r o c e s s  a l l  of t h e  s t a t e ' s  r o y a l t y  s h a r e  of a r e s o u r c e

w i t h i n  t h e  s t a t e  w o u l d  in f a c t  p r e v e n t  t h e  d e v e l o p m e n t  of

t h e  r e s o c e .  N o  d o u b t  t h e r e  w i l l  b e  m a n y  o t h e r s  w h e r e  it is

p o s s i b l e .

Kui liter r e s o l v e s :

T h e  w o r d s  " b o t h  e x i s t i n g  a n d  p o t e n t i a l "  in v e  b e e n  a d d e d  

a f t e r  t h e  w o r k  " i n d u s t r i e s "  to m a k e  it c l e n r  t h a t  e x p a n s i o n  

ui e x i s t i n g  i n . u s t r ' e s  is r e c o g n i z e d  as r e s p o n s i b l e  e c o n o m i c  

d e v e 1 o p men t .

A l t e r  " a i d "  w e  h a v e  a d d e d  t h e  w o r d s  " p r e s e n t  a n d "  to a g a i n  

i n c l u d e  p r e s e n t  i n d u s t r i e s .  At the e n d  a f t e r  " e v a l u a t i o n "  

w e  h a v e  a d d e d  n c l a r i f y i n g  p h r a s e  " of n e w  p r o j e c t s . "

W e  s u g g e s t  t h a t  v o n  s t r i k e  t he w o r d s  " t h e  m a n y "  a n d  r e p l a c e  

w i t h  t h e  w o r d  " a n y "  so as t o  m a k e  It all i n c l u s i v e .  A l t e r  

F e d e r a l  w e  h a v e  a d d e d  "a..a t h e  s t a t e "  to r e c o g n i z e  t h a t  

r e a l i s t i c a l l y  there arc many c o n s t r a i n t s  to d e v e l o p m e n t  in 

slat** l a w s  a n d  r e g u l a t i o n s  a n d ,  c o n t r a r y  to t h e  r h e t o r i c ,  

t h e y  a r e b e i n g  a d d e d  to o n  a d a i l y  b a s i s .

T h e  w o r d i n g  h a s  b e e n  c h a n g e d  to a g a i n  I n c l u d e  p r e s e n t  a n d  

f u t u r e  b a s i c  I n d u s t r i e s .



(5) H e r e ,  a f t e r  " a r e a s "  w e  h a v e  a d d e d  " o f  t h e  c o u n t r y "  to i n d i c a t e

t h a t  t h e  p r i m e  r e q u i r e m e n t  is to c o m p e t e  w i t h i n  t h e  U . S .  

w h e r e ,  f r o m  a p r a c t i c a l  p o l i t i c a l  s t a n d p o i n t  m o s t  m a r k e t s  

for A l a s k a ' s  r e s o u r c e s  w i l l  e x i s t .  A f t e r  " t a x  i n c e n t i v e s  

to" w e  h a v e  a d d e d  " r e t a i n  c u r r e n t  i n d u s t r i e s  a n d " ;  a l s o  w e  

h a v e  r e p l a c e d  " v a r i o u s "  w i t h  " f u t u r e " .  T h i s  r e s o l v e  is m o s t  

i m p o r t a n t  a n d  h a s  s e l d o m  b e e n  r e c o g n i z e d  h e r e  in t he p a s t .

It w o u l d  b e  a v e r y  p o s i t i v e  s i g n a l  to i n v e s t o r s .

(7) W e  u n d e r s t a n d  t he o b j e c t i v e  of t h e  f i x e d  p r i c e "  l a n g u a g e  bu*-

a r e  v e r y  a p p r e h e n s i v e  t h a t  t h i s  c o u l d  r e s u l t  in u n n e c e s s a r y  

h u g e  l o s s e s  of r e c e n u e  to t h e  s t a t e .  O u r  e x p e r i e n c e  w o u l d  

I n d i c a t e  t h a t  n o  o n e  h a s  a g o o d  e n o u g h  c r y s t a l  b a l l  to 

m a k e  l o n g  t e r m ,  f i x e d  p r i c e  c o n t r a c t s  t h a t  w o r k  f a i r l y  f o r  b o t h  

p a r t i e s  o v e r  t he y e a r s .  W e  s u g g e s t  t h e  w o r d  f i x e d  

be r e p l a c e d  b y  t h e  p h r a s e  " c o m p e t i t i v e  or m o s t  f a v o r e d  

n a t i o n . "  T h i s  w i l l  s i g n a l  t h a t  t h e  s t a f <. w a n t s  to b e  f a i r  a n d  w i l l  

not let t h e i r  b u y e r  b e  u n d e r c u t  by a c o m p e t i t o r  w h o  is g e t t i n g  

a b c t l - f  p r i c e .  It w i l l  a l s o  s h o w  t h a t  y o u  w a n t  a r e a s o n a b l e  

p r i c e  f o r  y o u r  r e s o u r c e s  a n d  w i l l  n o t  s u b s i d i z e  u n e c o n o m i c  d e v e l o p ­

m e n t .

S o h i o  a p p l a u d s  y o u r  e f f o r t s  in f a s h i o n i n g  t h i s  r e s o l u t i o n .

W e  b e l i e v e  o u r  s u g g e s t e d  c h a n g e s  r e t a i n  t h e  b a s i c  p u r p o s e  

a n d  t h r u s t  w h i l e  m a k i n g  it c l e a r  t h a t  c u r r e n t  I n d u s t r i e s  as 

w e l l  a s  n e w  o n e s  a r e  to h e  e n c o u r a g e d .

W e  u r g e  t h e  p a s s a g e  o f  S C K  41 w i t h  a m e n d m e n t s .

T h a n k  y o u .
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M a y  5, 1980

B i l l -

S C R  44 is o n  t o d a y ' s  c a l e n d a r  a n d  it d e a l s  w i t h  t h e  E u r e k a  
A i r s t r i p .  W h e n  t h e  s t a t e  d i s c o v e r e d  t h a t  it a i d  n o t  h o l d  
full t i t l e  t o  t h e  la n d  at  t h e  a i r s t r i p ,  it c e a s e d  m a i n t a i n i n g  
a nd o p e r a t i n g  t h e  a i r s t r i p .  T h i s  r e s o u l u t i o n  c a l l s  for the 
G o v e r n o r  to d i r e c t  D O T  to  r e s u m e  m a i n t e n a n c e  a n d  d o  w h a t e v e r  
is n e c e s s a r y  to a c q u i r e  fu l l  t i t l e  to t h e  la n d  so t h e  s t a t e  
can p e r m a n e n t l y  run t h e  a i r s t r i p .

E u r e k a ,  l o c a t e d  o n  M i l e  128 of  t h e  G l e n n  H i g h w a y ,  is a p p a r e n t l y  
the o n l y  a i r f i e l d  in t h e  g e n e r a l  v i c i n i t y  and ^s n e e d e d  for 
s a f e  a v i a t i o n  d u e  to i n c r e a s i n g  air t r a f f i c  and t h e  u n p r e d i c t a b i l i t y  
o f  w e a t h e r  in  t h e  area.

At  t h e  R e s o u r c e s  h e a r i n g s  o n  the bill, D O T  s e n t  o v e r  t h e  o n l y  
w i t n e s s  a n d  he t o o k  no p o s i t i o n  o n  the bill. O t h e r w i s e ,  t h e r e  
w a s  no o p p o s t i o n  to the r e s o l u t i o n .

T h e  D e p a r t m e n t  e s t i m a t e s  t h a t  w e r e  it to c a r r y  o u t  this d i r e c t i v e ,  
the c o s t s  f o r  m a i n t e n a n c e  w o u l d  b e  $ 1 5 , 0 0 0  the f i r s t  y e a r  ana 
$ 1 0 , 0 0 0  for e a c h  s u c c e e d i n g  year. L a n d  a c q u i s i t i o n  c o s t s  w o u l d  
b e  a p p r o x .  $ 1 0 0 , 0 0 0 .

J e n s
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Senate
Committee on Resources
A p r i l  18, 1980

Poach V 
State Capitol 

Juneau, Alaaka 96611

TO:

FROM:

R E G A R D I N G :

S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s  

J e n s  Z e h b e ,  S t a f f  M e m b e r  

S e n a t e  C o n c u r r e n t  R e s o l u t i o n  44

T h i s  r e s o l u t i o n  c a l l s  for t h e  G o v e r n o r  t o  d i r e c t  t h e  D e p a r t m e n t  
o f  T r a n s p o r t a t i o n  to r e s u m e  m a i n t e n a n c e  o f  t h e  E u r e k a  A i r s t r i p  
l o c a t e d  on  M i l e  128 o f  t h e  G l e n n  H i g h w a y .  D u e  to t h e  i n c r e a s e  
o f  a i r  t r a f f i c  a l o n g  t h e  t h e  C n i c k a l o o n  Pass c o r r i d o r  and the 
u n p r e d i c t a b i l i t y  o f  w e a t h e r  c o n d i t i o n s  in t h e  area, an a i r s t r i p  
is n e c e s s a r y  for s a f e  a v i a t i o n  in t h e  area.

It f u r t h e r  requests that t h e  D e p a r t m e n t  d o  w h a t e v e r  is l e g a l l y  
n e c e s s a r y  to a c q u i r e  t i t l e  to land at E u r e k a  so it c a n  p e r­
m a n e n t l y  run the a i r s t r i p .  T h e  S t a t e  w a s  p r e v i o u s l y  c h a r g e d  
w i t h  o p e r a t i o n  of  t h e  a i r s t r i p  u n t i l  it was d i s c o v e r e d  th a t  
i* d i d  not hold t i t l e  to all t h e  land at the site. M a i n t e n a n c e  
o p e r a t i o n s  w e r e  th e n  s t o p p e d  at Eureka.
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THE LEGISLATURE OF T H E  S t A T E  OF ALASKA
E L E V E N T H  L E G I S L A T U R E

I .

FISCAL NOTE
R E Q U E S T  
Bill/Resolution No. SCR 44Tjtie Relating to the Maintenance o f  the Eureka A i rs t r ip  
Requested bv Senator S a c k e t t _____________________ Date 2/28/80

II. FI S C A L  D E T A I L
Agency Affected Dept, o f  Transportation & Public F a c i l i t i e s  
Program Category Affected Transportation
BRU, Program, '>r Subprogram^) Affected SUMMARY
(Note: If more than one budget component is affected, separate line-item amounts and funding fo: each 

component in the analysis section.)

E X P E N D I T U R E S (Thousands of Dollars)

F Y  80 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85

100 P E R S O N A L  S E R V I C E S  \ •
700 T R A V E L
300 C O N T R A C T U A L 15.0 *  ’0.0 * 10.0 * 10.0 * 10.0
400 C O M M O D I T I E S
500 E O U I P M E N T 9

GOO L A N D  &  ST R U C T U R E S 100.0

200 G R A N T S .  CLAIMS. ETC. _

T O T A L  15.0 * 10.0 iJ.O * 10.0 * 10.0 
* PLUS INFLATION

F U N D I N G  (Thousands of Dol 

G E N E R A L  F U N D

lars)

100.0 15.0 * 10.0 * 10.0 *  10.0 J * 10.0
F E D E R A L  F U N D S

O T H E R  (Speer v Fund Source)

POSITIONS 

F U L L  T I M E
i0 u 0

•< f.vby 
()

rt .  .* ;• «  . 

0 -
P A R T  T I M E II 0 u u 0 —
T E M P O R A R Y . ______ 0 - _______ _______ 0 ________ a -  0 -----------0- -
III. A N A L Y S I S  (Sec Fiscal Note Preparation Instructions, Section III)

SEE PAGES 2 A 3

IV. DATE 2/28/80
Original Legislative Finance 
cc: Budget and Management

Prime Sponsor (First I egislator Named)

 P R E P A R E D  B Y  . ( A >  Ron Lind. Deputy Commissic ^r_
AGENCY Dept, of Transportation h Public F ac i l i t ie s  PHONE 4 {<3-3900

33 001 (Rev. 12/79)



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  
E L E V E N T H  L E G I S L A T U R E

FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No. SCR No. 44________________________________________________________
Title Relating to the Maintenance of the Eureka Airstrip________________________
Requested bv Senator Sackett_______________________________________Date 2/13/80

II. FISCAL D E T A I L
Agency Affected ________________________________________________________________________
Program Category Affected____________________________________________________________________
BRU, Program, or Subprogram(s) Affected_______________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  80 F Y  81 FY  82 F Y  83 F Y  84 FY 85

100 P E R S O N A L  SERVICES
200 T R A V E L

400 C O V  M O D U L E S

500 E Q U I P M E N T __ . .
600 I A N I L  &  S T R U C T U R E S 100.0
700 G R A N T S .  CLAIMS. ETC.

T O T A L

F U N D I N G  (Thousands of Dollars)

G E N E R A L  E U N D 100.0
F F D E R A L  F U N D S

O T H E R  (Specify Fund Source)

POSITIONS

F U L L T I M E  .
P A R T  T I U E

T E M P O R A R Y

III. A N A L Y S I S  *Scc Fiscal Note Preparation Instructions. Section 111)

•no purchase 2 1/2 to 3 acres of private land constituting a portion of the basic 
airstr ip to acquire roughly 20 acres of bind frcm HIM plus any related improvrwnts 
adjacent to the existing airstrip.

IV D A  I F 2 / 2 5 / H O  PHI P A B F I )  B Y  d a r k  Hr*1 inc/Jonathan ‘'cribner
" A G E N C Y  _ J V W  fc Linds 

Original: Legislative Finance P H O N E  _3G4-212l Ext. 245
ic. Budget and Management

Prime Sponsor (Firs* N a m e d )  *

33 001 (Rev I 2/79)
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THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

FISCAL N O T E

R E Q U E S T
Hill/Resolution No.__j j ti~ R e l a t in g
Re- icslcd by_

SCR 
to'

44
The ma i ntena nee o f  the Eure tea A i r s t r i p  

S en a to r  S a c k e t t  (A lp h i e  M o r r i s )  ~ onto 2 / 2 0 / 8 0 ~

II. FISCAL D E T A I L
Agency Affected Department o f  T r a n s p o r t a t i o n  & P u b l i c  F a c i l i t i e s ________
Program Category Affected Maintenance a nd O p e ra t i o n s  S o u th c e n t r a l  Region
BRU, Program, or Subprogram(s) Affected Avi a t i  on________________________________ __
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  80 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85,

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L 15.0 * 10.0 * id.o * 10.0 * 10.0

400 C O M M O D 1 T  IS
500 E O U I P M E N .
600 L A N D  A  S T R U C T U R E S i
700 G R A N T S .  CLAIMS. E T C

T O T A L  15 . 0  * 1 0 . 0  * 1 0 . 0  * 1 0 . 0  * 1 0 . 0» PIUS INFLATION
F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 15.0 * 10 . 0 * 10.0 * 10. 0j * 10.0

F E D E R A L  F U N D S

O T H E R  (Snecifv Fund Source)

> V

POSITIONS

F U L L  T I M E 0 0 0 0 0

P A R T  TIME O' 0 n 0 0

T E M P O R A R Y 0 0 0 Q .. . Q

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

The above f i g u r e s  a r e  based on e s t im a te s  f o r  c o n t r a c t  main tenance .  
The f i r s t  y e a r  f i g u r e  Is  h ig h e r  t o  compensate f o r  p r e p a r a t i o n  work 
r e q u i r e d .  The f o l l o w i n g  y e a r s  would then be normal r o u t i n e  ma in tenance ,  
which may be in c r e a s ed  by normal i n f l a t i o n  r a t e .  S ince  t h i s  would be 
c o n t r a c t e d  work ,  no a d d i t i o n a l  p o s i t i o n s  would be r e q u i r e d .

THIS FISCAL NOTE ADDRESSES MAINTENANCE ONLY - LAND TITLE AND 
CONSTRUCT 10N WILL BE RESPONDED TO BY DESIGN AND CONSTRUCTION 
DIVISION OF THIS DEPARTMENT.

IV. D A T E  F e b r u a r y  26, 1 9 8 0  P R E P A R E D  B Y  J<*ck M o r r o w  .
A G E N C Y  Dept , o f  T r a n s p o r t a t i o n  & Pub. Fac.

Original Legislative Finance P H O N E  _  8 3 5 - 4 3 2 2

cc; Budget and Management
Prime Sponsor (First Legislator Named)

33 001 (Rev,12/79)

t.



S y n o p s i s —  S e n a t e  C o n c u r r e n t  R e s o l u t i o n  44

B y  t h e  R u l e s  Comm. Ly  r e q u e s t  o f  t h e  I n t e r i m  T r a n s p o r t a t i o n  Comm. 
R e l a t i n g  t o  the m a i n t e n a n c e  o f  t h e  E u r e k a  A i r s t r i p .

T h i s  r e s o l u t i o n  c a l l s  for t h e  G o v e r n o r  t o  d i r e c t  t h e  D O T  
t o  r e s u m e  m a i n t e n a n c e  of  t h e  E u r e k a  A i r s t r i p  l o c a t e d  o n  lile 
128 o f  t h e  G l e n n  H i g h w a y .  It a l s o  r e q u e s t s  t h a t  t h e  D O T  
d o  w h a t e v e r  is l e g a l l y  n e c e s s a r y  t o  a c q u i r e  t i t l e  t o  land 
a t  E u r e k a  s o  it c a n  p e r m a n e n t l y  run t h e  a i r s t r i p .  T h e  s t a t e  
u s e d  to  o p e r a t e  t h e  a i r s t r i p  u n t i l  it d i s c o v e r e d  t h a t  it 
d i d  n o t  o w n  the e n t i r e  th i n g .  It t h e n  c e a s e d  m a i n t e n a n c e  
at E u r e k a .
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’%•. '? .■•»’ t ‘ -'*1 i !’ f^' \-■ D-i ^  ; a' i*>'‘ r ■'■«** ggrn u s
• • •*• ••• • * r  ,»,! fj i . \ # V . .  1 -•  1 ♦ ^ . h *  * /  ' V  .• *4 •* I* •* • ' ,  •♦j*. \f **; •

• * V
A >; ? ̂
-iBEPA8T.MEST '*>V VATCB .ll RESOURCES

V.i£i

February^ l*'.y l?90

*\ .. Ijk.Vf’ ft !. '}&  .
"C •» •■».%,
• *■i®

» p * O O 0 r  ffcW, W * P  AMP t r A fMHVMMMUfr AffCHOfUafcAUtSUI M T

V. . 
•I;•
V*I •

s:>1* .

§ : i: • r '• I •

J .P .T anvn^ .F raaU ea t • *Al&efca xih^ 'a . A* *o elationj m >. Hoc >*»> • L * . H
,.v. v ,.v<̂  ■. . '*■ •.■' • .' \

Dear n r. Wnfcen; ;
..■ ? •.. :: :■ ••: ; ;,V

On January,) *};* 1*85, I  O ft trjth yra W  b r ie fly  dlacoan KB l l l ’ ^  act rel& tluy to; Maintenance c i i t i r r a  flo r a  an* level* of tS * ttlo *  w 'jH ^ a M d  difference# hrtraea thl*. b i l l  end « /,
conefdewt 1W7 Ler.lelatorfc. . .. . „ , »*v \

vH;*.,*, ; . . • • •  •. '  ’  ;.■

While WJ H i  would ecreaatlne a prraootiy cuabereow* < tst« porh ittin a  
and etl*iiX:»Ht»« pence*# for a/Mrcaei.nii atrtfdo flow* ffot ftnhorjla* end 
navigation'iMttcere#, raonto a t the federal Level over the paes*>*Ar'. 
have Utcre&ed th# urflr.n** fo r  «uc>» leglelnttcn In Alaofc* At O-.MetBOT 
of r r o i^ i lp z  *u e« '«  righ t* • th la  urghney La relate* to  •  Jnw* WTf 
S o lic ito r*^  Optalon raftardlvg fmlaral water rl*h tl o f Itopaftmrnt o f . , : '  . . 
In te r io r  ageocie*. Vhllr the oplniwo cltriflod* tn trr ln r ’ « atfnce oo ’V 
reo»rvaV';W»'rcr right* to r  roaAtvr* In terior laoie euoh te  p a rt* , 
mnuwent* wild L ift r t fv ^V i *t developed a horotof ore «nkn'6wn •
concupt‘ ol- hOQ-rtetrved federal water rlftita* Ih if  oanaapt U e i l b o u t  
ytivlOff* 'jad lc i* I nr otatutnry precedent in federal Oeerie or
cor.xreaetc^al lea la latim t. i '.

'..* • ;i■,.••• A . . . '• ■'•,••. *i'*♦ • . * o .  * • ' . • *

\  vr' •

11
w>ildTo e a e scii/ . ttM noa-reparrad r ig h te . the fddnral f m n a t t  f tr e r  tpnifh'te t h * T u m  eadrr tppr^prlnta itttta water la v a . Far npee I n t e l ;*/ divaraloa ox wiihdrevel th ie la  aot a probLea In ‘Alaska etna* wa .eei hendlo each a la lr a  uader oslattflll atate Ia n . U  t« e t , , *. ■taro $  with you we have recelrad 50 rater right applle'artoaefrno t i e  forrat Secvlco! for ra te r mppltea ivc ceapsroende end ra e te a tlu jd i C a c iilttre  In tho ffhagaah Mdttonal fo r e s t . Ua ran b te 4 U : •nob diiaUttattena 4a an id e n tica l aaarar an m  raeld Ueadle yater. t la h ti;^ r ;n W lM fc rU l fa c t l i t  le a . I w n r ,  ra are coocemad vfoors we.,cannot nothin to^eewta iron the federal Revermaet lor ed jad ttetion  of rightd. fo f  ;eoa«coi*e«ept<ra in atrta a  flow potpeeea for fte h a rla a  aod aavtgaiw o • toaetm a.  In eurfi caaoe whore a nae te  not roeopniud water w tJtf . lew the fectatarp and t e l u t t o i  have nt«t«d that the ^«»efd to to fadnrel aeurt to  hive tfjo rlehr ontahIIeh'»d ?r 5 d e t l e - i  ‘• o u l d  r t  ' o i r  t > u  r ^ d n r . i l  *

Hi*.* a  iuw • ‘r j pr >r .Vi-a* wv ;».••• j?*c . : • ! *  vat'«fK. fu tth e fra te , 4*jth r r r t ' i  h« hr>w/.: 1»\frdnrt*. c^urt a.tvld*. the F w t f  of A U d u , th»t«by C iV m i I t  n lf ilc u '.t



r

J. P . Tangeo, rresMrrcr 2 February 19, I960

*rn crotrir.i%«i tc ia t^ rfftfr through ths It£;2l 5tJf* 'i* tba TicT'art'sufit.
of 1-uo. t*cl.nf"*J staff of the of Natural R*»ouee»* <u i

le^al or technical n aif o f v a t n r  u*rr* that rv*y ba adverB*1!? affnrtr.fi.

K* !et>2 h« 7 «  an .drlolatfntIvo option thrmj^h enactment o f  MP. 118

to brlr.r, t ha federal govar&aent or.c^r m a t *  a ia ia iu tr it iv e  rr«nn*!«roa 
and require- thfclr nre-?* and clnlra to be considered on an equal b*ei.9 

w i t h  o t h e r  p u b l i c  find fkCiv,»t* v a t c r  uact'a. % ' e  t r *  i n t r r r f f r . d  I n  a n y  

CCWv'Tlt* the AlduV: Miu*rp Aenonl a t f o n  war hi** eo thi* in?’** nnd Imps 

vc r.ty voiV tossthsr tf.v.r.! of this legislation.

A® nro-.Snnd during cut' Jfir.i»<*ry dlscu*«Ion I an yrovidiTis th* fnllnvinj 

drcimer.tn lor Od-ilio*,*l background:I ; Freav : iU u <  Opinion e n title d  "}'fcd#rfll Water Flg'nts oi tlx? NatLontl Fark SarvlLi:. Fish. and Wildl i fe Sucvlev, Bureau 
ot He d o n a t i o n  snil the Sor*n« nf Land H&nagoaiiat" of Jur a  

1979.

2) "P.**J>on?fc tr. the S a l l c i c o r’fl Opinion cn Federal Viator Jtlf.hta'* 
by tha V * n t * m  Status W a t e r  Council, ftctohar 2b, 1979.

3) ONK at»f report re^riJiu^ I»«c«*brr 1979 cyclic-* bstvprn 

Ar.-lnn sne Vrst«r& Govcrr.nr* on the f n J l e U o r ' a  O p i n i o n  In 

Sa lt Lake City.
Vfij#T Soparatn cover you ahjwld •itoody hare ra calved • lovtrhr.r !9*9 

l>’.: o p r . n - ' l l a  r e p o r t  v o t i t i o *  ? r , V r a l  L a n d *  Ip Alafcka » P d  f a n l i  T . y » * r v » d  

Wutet f.ltj .in PlngMts : nnw, T p l i c i e c . a hu a J * a rr < r.» lnvtiqu ry .

I b a p e  to fitwua* t.Ma U"»>a v i t h  y o u  la ths n**r future. II ya,u ha\*a 

any event r(a or question* pica»*» do not htaltatn to coatact m  at

W;*:?S»-3577.

f.luctrtlv.

fvert S. CUlrl
W*t*r Vtoa^tttnat

it. * sn<. ,f(  Lr'-^arh* ..n■
' . .  . r  J • U , OH.*, s
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May S, 1980

nauL-aoa.
CSIIft 111nr.our.ST

Tilh^ ’ AfT'ftct^ r e l . i t ln n  to  t l v c r a ,  la n o a , I I B W  Jnu B B T  _ 
RtqMiuJ n» "  T~t7ic  11.1'tc; jn J~ t .r i jv n J»n g  Tor Jn c r r c cU yxF TTntb.

I I .  F I S C A L  D E T A I L  
A f f i t c y  A  f l e e t e d D cpnrtoon t o f  r t» h  And
h o f f h a  f i i t p i j r  A i i t t u J  K j t u r ._______
M R U .  E - o f i i m .  o t  S u b i K .1t / J m i1)  A f u c i e d _____________n  i u u i i
(Sole. If nun Hun ore budpel component In nflncM. Hpanic 

component in the nuljnn k  cl ion.) lArt-N HITUM ES ( T W u U l  ot  DolUn)

TOTAL
J U J  i £lz

n r  «o n r i i n r  s i " » 2 _ | F Y  M FY  I )100 PERSO NAL S E U 'M  U
SW  - IM V V .I)( CON TRA CTUAL
I P  im iM iy n iT H A
ICC 1 o i'IYM EN T
h m  1 A v i^  a  ST R d lT  UR L J
i r o  _  J , HANTS t ' l  ADIS. ETC.
s a a  i i i s p r i j - ' j i p o u s - 0-

rLKDI.ve (TtiouiiiwH of Dollin)

k r M I U L ^ U H D 1 2 * . 0 • A .
.

p m  T)MP_
hif tmi . 
ii-suv̂ ivi

1)1 ANALYSIS (Sen Fual Woin foptfnlioa InilriKlionn. Sncllon 110

Uoupa F ln n n c a  C e a e l t ta a  
H oy  1 .  H I S

IV. DATE_______________ m r f A i t o i r
AC.IHCV

One Ml LipOnun Fwunu PK IN c____
•0. IKnlort <04 Unu m e l

Pnom Ipnn— <F'M Uetltfar N.mndl

2

s'f? May 3. 1980 HOUSE JOURNALSUPPLEMENT No. 61CSho
118

V
t

■naciu.. .w .
c s tm  n n  _ Wn.REQUEST

BlB/RnoluiKm Ho   ...............................  . . .  __________________
•nilc-An A ct r c l o t l r n  t o T I v r n .  l a k r n , i - . h i . )  on,I o th e r  bod itta o f  m : / ;  
Rcoucnlcd On ‘ the a m tc )  nnd p ro v id in g  for on »f f« c t i t tu « L a to .» ________

IL FISCAL DETAIL 
Afcncy AffcclcJ o t  W ntnrol Roaourcoa W 
Prepim Olctory Airc<i.d_riv-»p.--»--it of i o r e a ~ la r d  n lin e r  r — H m .-n n ’
IRU, Protr/ni, or Subprotr/md) Affccial Hater Hwnicrrnu K itcr niroi rrcnL 
(Note: II more tb i  one buJpil component n nllecind, mpo/tlt lUM-iiun •■round te l MaSag lot c.cn 

componrnl in Ike mmIitm Melton.)
B tfm g lT U ftlJ  (Thoua/ndi of DotUnl

f y m FY  S t F Y I ) FY  *1 FY S« FY  *5
100 PERSONAL SERVICES ■
Km  TRAVEL
108 r o  NTH A n  LA I
400 i n m i o n m r s
500 FO d lPM EN r
M 0  LAND A S T R U C T 7R r«
700 GRANTS. CLAIMS, i l lC .___
■DO M ISCELLANEOUS l l i . t .  _ * 2 *

TOTAL
U L 1  =Sr.

C F N f i l t A L  P i N p h s . c l - 0 -
f | f » T * A l  K U K f W

B2UHfl2U

i
LTJME 1 , 1 1 .
LDMt.------------------------ H J -iLM

III. ANALYSIS (Sm  Fmcal Noli FxpunUoa launclMOt. Sacliaa III)

A ra l Freeman’, '  L ien  Chairmen 
Roaaa F ln n n c a  C aw n itta a  
Ray 1 ,  IS IS

IV. DATS_______________ m w A R tD a v ,
ACFNCY___

Orteanl. Ltm lilm  ITnnnen FHONI -
Ml Smlctl n*A Um m m M

Prunn I /M u r  d m  Utalnlw Named-

3



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  
E L E V E N T H  L E G I S L A T U R E

nsr.AL NOTE.

K E O U E S T  
lb . \o\o lution No., CSHb 118

T>*r A'1 Act Relating to the Mai ntenance of Stream Flows and Level~s~o? Hater 
K.vuatcil by— .  D.itc April 11, .13 RQ-

II. • r r r A L  DET. IL
Ai •“.*y Affected Department of Fish and G a m e _______________________  _______________
P" jr-m Categoiy Affected Natural Resource- Management and Environmental Conservation
BK'J, Program, or Subprogram^) Affected Habitat Protection BRU
(.‘•ole: If more than one budget component is affected, separate linc-itcm amounts and f - ling for each 

component in the analysis section.)

E X P E N D ?  T U R E S  (Thousands of Dollars)

F Y  80 FY8 I F Y  82 F Y  83 F Y  84 F Y  85

K.3 P E R S O N A L  SERVICES -6- 107.8 121.0 -0- -0- -0-
2i*l T R A V E T -0- ll.0 13.4 -0- -0- -0-
3 M  C O N T R A C T U A L “ ■ -0- 60.4 6f>.4 -0- -0- -0-
A M  C O M M O D I T I E S -0- 5.0 “x r -0- -0- -0- _
5 DO EOIJIPMENT - 3.3 -n- -0- -0- -0- .
L'.)0 L A M )  A  S T R U C T U R E S -0- -6- -0-- -0- -0 1___-iL-_
700 G R A N T S .  CLAIMS. ETC -0- - 0- -0- -0- -  -0- -0-

T O T A L  .q . 187.5 206.3 -°- *°* "°*

F U N D I N G  (Thousands of Dol 

GEN- R A L  F U N D

lart)

l ED. :<AL F U N D S

O P  .-R (Smifv Fund Source)

POSITIONS 

F U L L  TIME l 1

f a r  r TIME 4 ' * f,
H  ' H O R A R Y 6 0

Q

C
III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

An amendment to HB 118, now Incorporated as CSHB118, would re<|u1re the 
Department of Fish and Game to specify by July 31, 1982, the ’various 
rivers, lakes and streams or parts of them that are Important for the 
spawning, reartr.g, or migration of an dromous fish." The expenditures 
presented In this fiscal note are In response to that amendment. Funds 
represented herein would allow the Department to Inventory the anadromous 
streams of the State, provide for public review and comaent on the 
Inventory In accordance with the provisions of the Alaska Administrative 
Procedures Act, and present the findings of the Inventory and public review 
process 1n documents which are readily available to the public, (continued)
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ANALYSIS (Continued)

Line 100 expenditures under this f isca l  note would provide f o r  the 
employment o f  one permanent fu l l - t im e  Habitat Bio log ist I I I  (Range 
18) ,  three permanent seasonal Fisheries B io log is t I I  positions 
fRange 16 ) ,  and one permanent seasonal Clerk Typist I I I  position 
(Range 8 ) .  An inventory o f  the type being required w i l l  necessitate 
considerable trave l to al low f o r  on-the-ground accumulation and 
ve r i f ic a t ion  o f information on f ish  occurrence. This travel w i l l  
occur by way of commercial transpo*tation (Line 200 expenditures) 
end charter of a i r c r a f t  service from private industry (Line 300 
expenditures). Per diem costs associated with travel and f i e ld  
ac t i v i t i e s  is covered under Line 200. Line 300 expenditures a lso 
cover such fixed costs as rental and typewriter leasing and 
maintenance, and fu rthe r provide f o r  costs associated with printing 
ar.i duplication o f  reports ,  advertising f o r  public hearing or 
meetings, and telephone services. Cartographic and o f f ic e  supplies 
and purchase o f  publications associated with Alaskan f ish  science 
are costs considered in Line 400 expenditures. Line 500 funds w i l l  
be put toward purchase o f chairs , desks, tab les , f i l e  cabinets and 
draft ing equipment.



Maintenance o f  Stream Flows and Levels o f  Water
HB 118

1. Currently, there is no provision 1n law which wi l l  guarantee a perpetual 
supply o f  natu ra l ly  occurring (instream) water fo r  broad public purposes, 
including the maintenance and propagation of f ish and w i ld l i f e ,  recrea­
t ion ,  navigation, and sanitary/water qual ity uses.

2. I t  is important to understand the re lat ionship o f current administrative 
procedures to the new opportunities afforded by HB 118. Unde»- current 
procedures, as f a r  as they re la te  to f ish  and w i ld l i f e  management, the 
Department o f  Fish and Game is required by statute to comment on a l l  
water r ight applications made to the Department o f  Natural Resources.
In so doing, ADF&G Ident i f ies i t s  concerns with the application insofar 
as i t  might a f fec t  the maintenance o f  sustained yields o f  f ish and 
w i ld l i f e .  To this end, ADFSG e ithe r recommends approval o f  the app l i ­
cation without modification, recommends approval contingent upon the 
Incorporation o f  speci fied conditions 1n the water r igh t ,  or recommends 
denial o f  the application. DNR then uses these comments as one o f eight 
factors in determining wnether a permit should be issued.

•
The current procedure allows the opportunity to administratively 
accommodate f ish  and w i ld l i f e  needs; a "reservation" 1s not possib le , but 
appropriations can be made with f ish and w i ld l i f e  concerns 1n mind. 
However, there is no long-term guarantee o f f ish  and w i ld l i f e  protection.

3. The dec1s1on-mak1ng process Involved 1n reviewing a request f o r  a water 
appropriation 1s not changed by HB 118. The public pur o es l i s ted  in #1 
do not represent an Infringement on the "beneficia l use' oundation o f  
the Alaska Water Use Act. That 1s, a l l  uses previously e l ig ib le  f o r  a 
water r ight are s t i l l  e l i g ib le ,  with no additions to the l i s t  o f  
beneficia l uses and no p r io r i t y  established other than what 1s currently 
1n law. In maMng a decision regarding the Issuance o f  a water right fo r  
an Instream appropriation, then, the dec1s1on-mak1ng c r i t e r ia  already in 
law are s t i l l  applicable. This involves a weighing o f  a number o f 
existing statutory considerations by the Department o f Natural Resources.

4. HB 118 does not establ ish use o f  water f o r  f 1sh and w i ld l i f e ,  anu the 
other puolic purposes l i s ted  1n #1, as a superior beneficial use. 
Therefore, exist ing procedures fo r  the procurement o f  water rights by the
public are not preempted and a right to water use fo r  f ish  and w i ld l i f e
and other uses must be secured on a case-by-case, competlve and " f i r s t
come" basis 1n accordance with existing water law.
A previous b i l l  gave p r io r i t y  right to f ish  and w i ld l i f e ,  recreation, 
navigation and sanitary/water qual ity uses. This was primary cause fo r  
the Legis lature to oppose previous versions o f  the b i l l .



5. As a co ro l la ry  to #2, th° i,.stream flow b i l l  would not provide f o r  an
automatic blanket appropriation to the public purposes l i s ted  in *1.
Rather, i t  is exp l ic i t  in the b i l l  that appropriate detai l w i l l  be used 
in defining reeds, and requests f o r  appropriation w i l l  be as s i te  ana 
needs specific as reasonable. The fol lowing is quoted from the b i l l :

"The state or any po l i t ic a l  subdivision or agency of the state may 
apply to the commissioner to reserve su f f ic ien t  water to maintain a 
specified instream flow or level o f  water at a specif ied point on a 
stream or body o f water, or in a specified stretch o f  stream, 
throughout the year o r f o r  specified times o f  the year . . . 
(emphasis added)

6. The right to make a request fo r  an instream water appropriation f o r  the
public purposes l i s ted  in #1 is given to local governments, state 
agencies and other p o l i t i c a l  subdivisions o f the State. There is much 
concern that ju s t  the State can (kJerve flows and that others may wish to 
claim the same r ight ,  or that local perspecti . <;S on f ish  and w i ld l i f e ,  
recreation, navigation, and sanitary/water qual ity w i l l  be Ignored. 
Clear ly , the State is not alone in the a b i l i t y  to reserve flows unaer the 
provisions o f HB 118.

7. There may be some concern that the additive e f fec t  o f  several instream
appropriations by several p o l i t i c a l  subdivisions fo r  the several public 
purposes may resu l t  1n a s ituation wherein there ex is i ts  no more water 1n 
a stream avai lab le f o r  other uses.
This is not the case. Each appropriation cannot be considered an 
additive amount to another. Rather, the limiting facto r 1s the largest 
appropriation required. For example, i f  one party wishes to reserve 
3cfs, another 4cfs , another 6cfs and a f ina l  8c fs ,  i t  Is not correct to 
say that 21 cfs ( I . e . ,  the addition) w i l l  be reserved. I t  is true that 
each could be Issued a right to each of I t s  requests. However, only a 
maximum o f  8cfs of actual water w i l l  be reserved because that amount 1s 
su f f ic ien t  to cover aM Interests .

8. The Instream flow b i l l  would be beneficia l to the State because i t  would 
bring the federal government under the procedural control o f the State 1n 
Instances of federal application fo r  Instream, nonreserved federal water 
rights . And, in so doing i t  would also represent a f isca l  savings to the 
State by avoiding court settlement o f appropriation Issues. See attarhed 
l e t t e r  from Brent Petrie to J. P. Tangen.

9. HB 118 is f u l l y  compatible with recommendations on instream flow 
leg is la t ion  made by Mr. Frank Trelease, the framer o f  the Alaska Water 
Use Act. Mr. Trelease was contracted by DNR 1n 1976 to review the Water 
Use Act, I ts implementation and i ts  adequacy in meeting state needs 1n 
light o f the passage of years. One o f the recommendations result ing from 
that review was for the enactment of an Instream flow b i l l ;  the present 
HB 118 being substant ia l ly  s im i la r to the b i l l  he proposed.



10. The reservation o f  water f o r  the public purposes l i s ted  in #1 w i l l  resu lt  
in incidental benefit to other types o f  a c t iv i t ie s .  For example, some 
power generation plants are run by water driven turbines. Assurances 
that a perpetual supply of water w i l l  be avai lab le instream w i l l  al low 
this type o f  act iv i ty  to continue. As another example, placer mining by 
suction dredge techniques requires, f o r  economic e f f ic iency , that water 
be in the stream channel. Absent that , expensive, heavy equipment would 
need to be employed to move the sediments. This in turn would have a 
greater impact on habitat resources than would suction dredge operations. 
An Instream flow b i l l  would prove beneficia l to both suction dredge 
operators and habitat qual ity .
The National Council o f  State Legis la tors , s t a f f  assistants to the House 
Interim Committee on small hydroelectric pro jects ,  1s on record as 
supporting amendment o f  HB 118 to include reservation o f  water options 
f o r  power generation f a c i l i t i e s ,  too. This would be a perfect ly  
acceptable amendment.

11. The concept o f  a reservation o f  water f o r  instream use— fo r the general 
public welfare—has foundation in the Alaska Constitution:

"Wlerever occurring in the natural s ta te ,  f i s h , w i ld l i f e  and water 
are riserved to the people fo r  common use." (Art ic le / I I I ,  Section
3) (emphasis added)
"Fish, fo res ts ,  w i ld l i f e ,  grasslands, and a l l  other replenishable 
resources beloiglng to the State shall  be utTlIzed, developed and 
maintained on the sustained y ie ld  p r inc ip le , subject to preferences 
among beneficia l us'es~.~B [Art ic le  V I I I ,  Section 4)
"The leg is la tu re shall provide f o r  the u t i l i z a t i o n , development ,  and 
conservation of a l l  natural resources belonging to the State, 
ThcludingTand and waters tor the maximum benefit o f  i t s  people." 
(A rt ic le  V l l f ,  Section 2) (emphasis added)
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Committee on Resources Pouch vState Capitol
M a y  16, 1980 Juneau, Alaake 99811

TO: S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s

FROM: Jer.s Zehbe, S t a f f  M e m b e r

R E G A R D I N G :  C J H B  118

T h i s  bill a m e n d s  t h e  A l a s k a  F i s h  and G a m e  S t a t u t e s  r e l a t i n g  to 
the p r o t e c t i o n  of fish and game. T h e  c o m m i s s i o n e r  s h a l l  s p e c i f y  
the r i v ' r s ,  laxes and s t r e a m s  t h a t  a r e  i m p o r t a n t  for t h e  
r e a r i n g  o f  a n a d r o m o u s  fish. T h e  p r e s e n t  s t a t u t e  d e a l s  o n l y  
w i t h  t h e i r  s p a w n i n g  and m i g r a t i n g  areas.

T h e  p r e s e n t  s t a t u t e s  r e q u i r e  a p e r s o n  o r  g o v e r n m e n t  a g e n c y  
to s u b m i t  c o m p l e t e  p l a n s  o n  any p r o p o s e d  c o n s t r u c t i o n  as t h e y  
r e l a t e  to the p r o t e c t i o n  of fish and game. T h i s  b i l l  w o u l d  
e m p o w e r  t h e  c o m m i s s i o n e r  to r e j e c t  the p r o p o s e d  p l a n s  if 
t h e y  a r e  i n s u f f i c i e n t  in p r o t e c t i n g  fi s h  and game. T h e r e  is 
a l s o  a h e a r i n g  p r o c e d u r e  i n s t i t u t e d  for t h e  r e j e c t e d  a p p l i c a n t .

T i t l e  46, A p p r o p r i a t i o n  and U s e  o f  W a t e r  is a m e n d e d  by a d d i n g  
r e s e r v a t i o n  of i n s t r e a m  flows and levels of w a t e r  as a b e n e­
ficia l  use.

A  n e w  s e c t i o n  is a d d e d  e n t i t l e d  R e s e r v a t i o n  of W a t e r . It 
s p e c i f i e s  that the state, a p o l i t i c a l  s u b d i v i s i o n  o f  the 
state, an a g e n c y  o f  the U n i t e d  S t a t e s  or a p e r s o n  m a y  a p p l y  
for the r i g h t  to r e s e r v e  s u f f i c i e n t  w a t e r  to m a i n t a i n  a 
s p e c i f i e d  i n s t r e a m  w a t e r  flow o r  level of w a t e r  in a pa r t  of 
t h e  s t r e a m  at all o r  s p e c i f i e d  t i m e s  o f  t h e  year. In a p p l y i n g ,  
t h e  a p p l i c a n t  m u s t  m e e t  c e r t a i n  c r i t e r i a  w h i c h  are:

1) P r o t e c t i o n  of fish a n d  w i l d l i f e  h a b i t a t ,  m i g r a t i o n  
a n d  p r o p a g a t i o n .

2) A  i :ed for r e c r e a t i o n  and p a r k  p u r p o s e s .
3) A  n e e d  for n a v i g a t i o n  and t r a n s p o r t a t i o n  p u r p o s e s .
4) A  ne e d  for s a n i t a r y  and w a t e r  q u a l i t y  purpo s e s .

T h e  c o m m i s s i o n e r  w i l l  i s s u e  a c e r t i f i c a t e  r e s e r v i n g  tho w a t e r  
if:

1) It d o e s  not a f f e c t  p r i o r  w a t e r  r e s e r v a t i o n  a g r e e m e n t s .
2) A p p l i c a n t  has d e m o n s t r a t e d  a n e e d  for t h e  r e s e r v a t i o n .
3) T h e r e  is e n o u g h  u n a p p r o p r i a t e d  w a t e r  in the s t r e a m  for 

th e  r e s e r v a t i o n .
4) T h e  c o m m i s s i o n e r  s h a l l  r e v i e w  e a c h  r e s e r v a t i o n  e v e r y  

10 y e a r s  and m a y  m o d i f y  o r  r e v o k e  tho r e s e r v a t i o n .

S e e  a t t a c h e d  fiscal note.



HOUSE JOURNAL lUiy 5 . 19SO

The Resource* Committee has h a d  HOUSE JOINT RESOLUTION 
1(0. 68 (relating to the Alajka Power Authority and the' 
Incurring of revenue bond Indebtedness of the Alaska 
PovS^r Authority for the Colderi Valley Electric Asso­
ciation waste heat power generation project /h e a r  
Fairbanks) under consideration and a majority 
comnlttke recommends It be replaced with C 
SUBSTITUTE FOR HOUSE JOINT RESOLUTION NO. 6 8 : /

M i n t i n g  to che Alaska Power Adth- 
orV./ and the Incurring of revenue 
bond” Indebtedness of the /Alaska 
P o w e X  Authority for the GoLden Va l­
ley Erectrlc Association Va s t *  heat 
power \  generation project near 
FalrbankbT and the Bl/ck Bear LaV* 
hydroelectric project /6n Prince of 
Wale* Ial.inX- /

and that it do pass. Cokcurylng: Miles (Co-Chairman), 
Osterback (Co-Chairman), 'CArney, Gotten, Fuller and 
Zharoff. Hot c o n c u r r l n g y \ C h a t t e r t o n  has no recom­
mendation. /  \

HJ R  68 was referred t /  the Ftn.ihc# Committee.

The Resources Ufamltte* has had HOUSB. JOINT RESOLUTION 
NO. 81 (relatUtg to decontrol of the price of oil p r o­
duced ..-on U ftp o r  Cook Inlet fields) unJrfr consideration 
and a majorVty of the cocnltte* rccomnehds It be r e­
placed w i t /  COMMITTEE SUBSTITUTE FOR H O U S \ j O I N T  RESO­
LUTION '10/ 81 (same title) and that it do |uss. C o n­
c u r r i n g /  Miles (Co-Chairman), Oaterback (Co-Xhalrman), 
C u t  ter/on, Carney. Cotten, Fuller and ZharoffA.

HJR M  was referred to the Rules Committee for pl^yt- 
m e n / o n  the calendar.

The Finance Committee haa had HOUSE BILL HO. 118 (re­
aring to the maintenance of stream flows and levels 

ot water) under consideration and a majority of the 
committee recommends It be replaced with the Resources 
COMMITTEE SUt-STITUTE FOR HOUSE BILL NO. 118:

"An Act ralatlng to rivers, lakes, 
streams and other bodies of water In 
the state; and providing for an e f­
fective date."
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Official Baiinw

^ucsica j&tate Jler, latere

Senate
Committee on Resources Pooch v

State Capitol
M a y  7, 19 8 0  Junaau, Alaaka W811

TO: S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s

FROM: J e n s  Zehbe, S t a f f  M e m b e r

R E G A R D I N G :  C S S S H B  346

T h i s  b i l l  a m e n d s  the A l a s k a  F i s h  a n d  G a m e  S t a t u t e s  by the 
a d d i t i o n  of a n e w  s e c t i o n  w h i c h  stages:

T h e  B o a r d  o f  F i s h e r i e s  by r e g u l a t i o n ,  i n s t a l l s  f i s h i n g  m a r k e r s  
to c l o s e  o f f  c e r t a i n  a r e a s  to c o m m e r c i a l  f i s h i n g  yet s o m e t i m e s  
f a i l s  t o  r e m o v e  the o l d  e x i s t i n g  m a r k e r s .  T h i s  bill w o u l d  
e x p r e s s l y  p e r m i t  f i s n i n g  i n  t h e  a r e a  b e t w e e n  the o l d  and n e w  
m a r k e r s  u n til t h e  B o a r d  r e m o v e s  the o l d  ma r k e r s .

T h e r e  is no fiscal impact. (See a t t a c h e d  fiscal note)



Alaska Native Brotherhood \
Gimp Number 2 510 Weft Willoughby Avenue Juneau, Alaska 99801

A p r i l  3, 1980

T h e  H o n o r a b l e  B i l l  S u m n e r  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V  - M. S .  3100 
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  S u m n e r :

T h e  R e s o u r c e s  C o m m i t t e e  has a H o u s e  p a s s e d  m e a s u r e ,  n a m e l y  CS 
HB 346, "an A c t  R e l a t i n q  to f i s h i n g  a r e a  m a r k e r s " .

W e  w o u l d  li k e  to r e c o m m e n d  p a s s a g e ,  a n d  o f f e r  c o n s i d e r a t i o n  of 
an a m e n d m e n t  to r e c t i f y  a s i t u a t i o n  w h i c h  w e  r e g a r d  as a s e r i o u s  s itu- 
a tion.

P r e s e n t l y ,  t h e  m a r k e r s  for c l o s e d  a r e a s  in t h e  b a y s  a n d  o t h e r  
s y s t e m s ,  a r e  p o s t e d  by o r d e r  of the B o a r d  of F i s h e r i e s .  T h e  D e p a r t m e n t  
o f  F i s h  & G a m e  has s t a t u t o r y  a u t h o r i t y  t o  m o v e  t h e  m a r k e r s  b y  e m e r g e n c y  
or d e r .  W h a t  has b e e n  o c c u r r i n g  is w h e n  the s t r e a m  g u a r d  sees that 
the s a l m o n  a r e  m o v i n g  o u t s i d e  o f  the c l o s e d  m a r k e r s ,  h e  a r b i t r a r i l y  
g o e s  to t h e  s h o r e  and m o v e s  the m a r k e r s  o u t  so  t h a t  t h e  s a l m o n  are 
in c l o s e d  area. W h e n  the s o - c a l l e d  " e m e r g e n c y "  is o v e r ,  t h e  m a r k e r s  
r e m a i n  w h e ^ e  t h e y  w e r e  m o v e d  to - a n d  not b a c k  to w h e r e  the B o a r d  has 
a f f i x e d  t h e  m a r k e r s  to bo.

We  r e c o m m e n d  an a m e n d m e n t  t h a t  w o u l d  r e q u i r e  an e m e r g e n c y  o r d e r ,  
w i t h  at l e a s t  24 ho u r  n o t i c e  —  and, t h a t  the m a r k e r s  be m o v e d  by t h e  
ai e a  b i o l o g i s t ,  n o t  a s t r e a m  g u a r d  —  and, t h a t  t h e  m a r k e r s  be p o s t e d  
ba c k  to t h e  o r i g i n a l  location. Or, p r o h i b i t  m o v e m e n t  o f  m a r k e r s  at 
all.

W e  t h a n k  y o u  for this c o n s i d e r a t i o n .

R e s p e c t f u l l y ,

R o b e r t  W i l l a r d ,  C h a i r m a n
L e g i s l a t i v e  A f f a i r s  C o m m i t t e e

RW: in



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

Kl,EYF.NTI I L E G I S L A T U R E

FISCAL NOTE

I. REQUEST
Hill/Resolution No. S S H B  346______________________________________________ ■
Title- A n  A c t  r e l a t i n g  to f i s h i n g  a r e a  m a r k e r s ____________________________________
Requested b v R e s o u r c e s  C o m m i t t e e  Date M a r c h  24 . 1 9 8 0

II. FISCAL D E T A I L -
Agency Affected D e p a r t m e n t  o f  F i s h  and G a m e _________________________________________
Program Category Affected N a t u r a l  R e s o u r c e s  M a n a g e m e n t  [
BRU, Program, or Subprogram^) Affected D i v i s i o n  ot C o m m e r c i a l  F i s h e r i e s  

(Note: If more than one budget component is affected, separate linc*itcm amounts and funding for each 
component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  80 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85

J00 P E R S O N A L  S E R V I C E S
200 T R A V E L  _

300 . C O N T R A C T U A L
400 C O M M O D I T I E S

500 E Q U I P M E N T
C.:0 L A N D  &  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.

- 0 -  - 0 -  -0- - 0 -  -0- - 0 -

F U N D 1 N G  (Thousands of Dollars)

G E N E R A L  F U N D - 0- -0- -0- - 0 - -0- - 0 -
F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

POSITIONS

FULI. T I M E -0- - 0 - -0- -0 - -0- - 0 -

P A R T  T I M E
I £ M 1 1 Q 1 < A R Y . _  . .... .

HI. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

T h e r e  w o u l d  b e  no f i s c a l  impact, p r o v i d e d  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  is 
to h a v e  the r e q u i r e m e n t  a p p l i e d  to o n l y  t h e  m a r k e r s  e s t a b l i s h e d  b; t h e  B o a r u  
of F i s h e r i e s  by  r e g u l a t i o n  o r  c h a n g e  in r e g u l a t i o n ,  a n d  d o e s  n o t  a p p l y  t o  e m e r­
g e n c y  o r d e r s  o r  r e g u l a t i o n s  u s e d  in s e a s o n  to m a n a g e  t h e  f i s h e r i e s .  F u r t h e r­
more, it is r e c o q n i z e d  t h a t  tho D e p a r t m e n t  s h o u l d  d o  a b e t t e r  job w h e n  c h a n g i n q  
m a r k e r s  as  r e q u r e d  by t h e  B o a r d  o f  F i s h e r i e s  r e g u l a t o r y  a c t i o n .

IV. D A T E  M a r c h  2 5 » 1 9 8 0  P R E P A R E D  B Y  * U 8 *e l * C l a r i / £ _
A G E N C Y  P e P a r t m e nt °T  F i s h  a n d  C a me

Original: Legislative Finance P H O N E  4 6 5 - 4 T 2 D  ____________

cc: Budget and Management
Prime Sponsor (Fust Legislator Named)
'ffico of the G o v e r n o r - K e i t h  S p e c k i n gO f f

33 GDI (Rev. 12/79)
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C S S S H B  346- b y  the H o u s e  R e s o u r c e s  C o m m i t t e e  

A n  a c t  r e l a t i n g  to f i s h i n g  ar e a  m a r k e r s

T h i s  b i l l  a m e n d s  A l a s k a  F i s h  a n d  G a m e  S t a t u t e s  by t h e  a d d i t i o n  
o f  a n e w  section.

T h e  B o a r d  of  F i s h e r i e s  by r e g u l a t i o n ,  i n s t a l l s  f i s h i n g  m a r k e r s  
to c l o s e  o f f  c e r t a i n  a r e a s  to c o m m e r c i a l  f i s h i n g  y e t  s o m e t i m e s  
fails to r e m o v e  th o l d  e x i s t i n g  m a r k e r s .  T h i s  b i l l  w o u l d  
a l l o w  f i s h i n g  in a r e a  b e t w e e n  the o l d  and n e w  m a r k e r s  
u n t i l  the B o a r d  r e m o v e s  the o l d  m a r k e r s .



Official Businwe

^ l a s k a  j l t a t e  ^ l e g i s l a t u r e

Senate
Commitiee on Resources Pouch v

State Capitol
A g e n d a  Juneau, Alaaka 99811

R e s o u r c e s  Conunitte M e e t i n g  
M a y  7, 1980 
1 : 3 0  p.m.
B u t r o v i c h  R o o m

C S S S H B  346 R e l a t i n g  to f i s h i n g  a r e a  m a r k e r s
T e s t i m o n y :  B o b  W i l l a r d - A l a s k a  N a t i v e  B r o t h e r h o o d  

B o b  C l a s b y - F i s h  and G a m e  
M i k e  C l e m m o n s - P u b l i c  S a f e t y  
R e p r e s e n t a t i v e  Z h a r o f f - w i l l  a t t e n d  the 
m e e t i n g  b u t  d o e s n ' t  n e c e s s a r i l y  w a n t  
to t e s t i f y .

S B  581 S a l e  o f  s t a t e  land to h o l d e r s  of v a l i d  m i n i n g  c l a i m s
T e s t i m o n y :  N o n e  s c h e d u l e d

S B  547 P r e s e r v a t i o n  o f  g r e e n  b e l t s  and o p e n  s p a c e  
T e s t i m o n y :  N o n e  s c h e d u l e d





LaTas; 

Official B u e i n w e

^ l a g k a  l e g i s l a t u r e

Senate

Committee o;i Resources
A p r i l  18, 1 980

Pouch V 
State Capitol 

Juneau, Alaaka 99611

TO:

FROM:

R E G A R D I N G :

S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s

J e n s  Zehbe, S t a f f  M e m b e r

C o m m i t t e e  Substit.*- for H o u s e  B i l l  636

T h i s  bi l l  a m e n d s  t h e  A m u s e m e n t  and S p o r t s  s e c t i o n  o f  the 
A l a s k a  s t a t u t e s  by t h e  a d d i t i o n  o f  t h e  f o l l o w i n g :

A n y  p e r s o n  in the w a t e r  u s i n g  an u n d e r w a t e r  b r e a t h i n g  d e v i c e  
ma y :

1) D i s p l a y  a 12"X 1 2” red fl a g  w i t h  a w h i t e  d i a g o n a l  
stripe.
2) Be a f f i x e d  to t h e  b o a t  o r  o n  a f l o a t  d e v i c e  and 
e x t e n d  at l e ast 3 feet fr o m  the w a t e r .

I shall:

Be  at o r  n e a r  t h e  d i v e r s  p o i n t  o f  s u b m e r g e n c e  and 
tne d i v e r  is to r e m a i n  w i t h i n  100 feet o f  the flag 
w h i l e  u n d e r w a t e r .
4) W a r n  b o a t  o p e r a t o r s  a b o v e  w a t e r  and w i t h i n  s i g h t  of 
th e  flag, to s t a y  100 feet a w a y  fr o m  t h e  flag and s l o w  
to n o - w a k e  s p e e d  o r  5 m i l e s  p e r  hour.

T h e r e  is n o  fiscal impact.



,  — ----------------------------------------------------------------------------------------------------------- ’— ^

T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  
E L E V E N T H  L E G I S L A T U R E

FISCAL N O T EI. REQUESTBill/Resolution N o . HB 636 _______  _______________Title__________"An Act requiring H ags for d iv e rs ."
Requested bv Bep. P a rke r Date. 2/15/80

II. FISCAL DETAIL 
Agency Affected _ Public Safety

Program Category Affectcd_
BRU, Program, or Subprogram(s) A f f e c t e d __________________________________________________
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.) *
EXPENDITURES (Thousands o f  Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND A STRUCTURES ,

700 GRAM  S. CLAIMS. ETC.
TOTAL -1L

FUNDlNCi (Thousands o f Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Spccifv Fund Source)

FULL TIME :|
PART TIME
TEMPORARY •

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

No f i s c a l  impact i s  p ro je c te d .

(\sA.
IV. DATE _  February 13. V m  PRI P A R E D  BY Xltm aviAGENCY l*ub 1 ic S a fe ty _____
Original: Legislative Finance PHONE 105-4330_____________
cc: Budget and Manag. ment

Prime Sponsor (F ir t Legislator Named)
33 -001  (Rev. 12/79)
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IN THE HOUSE BY PARKER AND M A R T I N

HOUSE BILL NO. 636 am 

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

ELEVENTH L EGISLATURE - S E COND SESSION 

A  BILL

11A
For an Act entitled:

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* r action 1. AS 05.25 is amended by adding a n ew section to read:

f  t e
1: "An Act r e quiring flags for divers."

Sec. 05.25.012. DIVER'S FLAG. A  person who is in the wa t e r  using

an underwater breathing devicejsh a l l j d i s p l a y  a diver's flag constructed

of rigidly supported material at least 12 inches by 12 inches in area of

•  <
red background with a white diagonal strip*.. This diver's llag/shalljbe 

displayed on a boat or surface float and/shaljj extend a m i n i m u m  dis^ujc^ 

of three feet from the surface of the water. The diver 's flag^ihal^/be 

placed at or near the point of submergence and constitutes a w a r n ' - j  

that a diver is submerged and may be w ithin 100 feet of the flag. A 

diver shall remain w ithin 100 feet of the diver's flag while at or near 

the surface. A  boat operator w ithin sight of a diver's flag shall 

proceed wit h  caution, steering clear of the flag by a distance of 100 

feet. Boats m a n e u vering w ithin a 100-foot radius o f  a diver's flag 

shall be slowed to no-wake speeds or five miles per hour, w h i c h e v e r  is 

ne cessary to maintain steerage in the seaway. A  diver's flag shall be 

displayed only while diving o p e r ations are underway.

- l - HB 636 am



16 A p r i l  1980

S e n a t o r  B i l l  S u m n e r  
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3 100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  S u m n e r :

*'<ar R e s o u r c e s  C o m m i t t e e  c u r r e n t l y  has b e f o r e  it H B  6 3 6  ar.i, "An Act 
r e o u i r i n g  f l a g s  for d i v e r s . "  At a r e c e n t  h e a r i n g ,  t h e  b i l l  w a s  p a s s e d  
o v e r  b e c a u s e  o f  t h e  o b j e c t i o n s  o f  S e n a t o r  Don B e n n e t t .  I w a s  able 
to m e e t  w i t h  S e n a t o r  B e n n e t t  last w e e k  d u r i n g  a b u s i n e s s  t r i p  to J u n e a u  
a n d  w e  w e r e  a b l e  to r e s o l v e  the d i f f e r e n c e s  on t h e  m e a s u r e .

F o r t u n a t e l y  for u s  d i v ers, S e n a t o r  B e n n e t t  b e c a m e  c o n c e r n e d  a b out 
the l a n g u a g e  " r e q u i r i n g "  f l a g s  a n d  then d i c t a t i n g  that d i v e r s  " s h a l l "  
do t h i s  o r  that. H e  w a s  c o n c e r n e d  t h a t  t h e  p r e s e n t  l a n g u a g e  w o u l d  
c h a n g e  wh a t  w a s  d e s i g n e d  as a s a f e t y  m e a s u r e  into an e n f o r c e m e n t  s t a t u t e .  
In t h e  c o u r s e  o f  o u r  d i s c u s s i o n ,  I r e a l i z e d  w h y  he w a s  o b j e c t i n g  t o  t’e
bi l l  in t h e  fo n n  a p p r o v e d  b y  t h e  House.

A f t e r  w o r k i n g  t h r o u g h  the m e a s u r e  a n d  c o n s i d e r i n g  the p o s s i b l e  
e f f e c t s  on s p o r t  a n d  c o m m e r c i a l  d i v ers, in b o t h  f resh a n d  s a l t  w a t e r ,
I a c c e d e d  to S e n a t o r  B e n n e t t ' s  p r o p o s e d  c h a n g e s  in l a n g u a g e .  T h e y  are:

—  c h a n g i n g  t h e  t i t l e  from "An Act r e q u i r i n g  f lags for d i v e r s , "  
to "An Act r e l a t i n g  to f lags for d i v e r s , "  and;

—  s u b s t i t u t i n g  t h e  w o r d  " m a y "  for the w o r d  " s h a l l "  in l i n e s  
10, 12, 13 a n d  14.

T h e s e  c h a n g e s  r i g h t f u l l y  p l a c e  t h e  b u r d e n  o f  r e s p o n s i b i l i t y  on the 
d i v e r s  t h e m s e l v e s ;  if they d i s p l a y  the flag, then they m a y  e x p e c t  
b o a t e r s  to s t e e r  clear. O t h e r w i s e ,  b o a t  o p e r a t o r s  w o u l d  be  a b s o l v e d  
o f  any legal r e s p o n s i b i l i t y .  At t h e  s a m e  time, t h e s e  a l t e r a t i o n s  w i l l  
n o t  c r e a t e  any n e w  a n d  p o t e n t i a l l y  c o s t l y  e n f o r c e m e n t  b u r d e n  for t h e  
state.

I h o p e  y o u  a n J  y o u r  c o m m i t t e e  w i l l  a p p r o v e  the m e a s u r e ,  a n d  f u r t h e r  that 
y ou w i l l  w o r k  to s e c u r e  its p a s s a g e  in the S e n a t e  on b e h a l f  o f  y o u r  
d i v e r  c o n s t i t u e n t s .  N e v a q u e s t , by t h e  way, is o u r  w o r k i n g  g r o u p  for 
u n d e r w a t e r  a r c h a e o l o g y .  W e  are a c t i v e l y  s e e k i n g  two h i s t o r i c  R u s s i a n  
w r e c k s  in A l a s k a n  w a t e r s  at th i s  time. T h a n k  you for y o u r  help.

XI Dennis A. Cowals 
P.O. Box 1044 
Anchorage, A K  90910 
907/344-4157

□ Jon B. Jolly, Inc.
5416 California Ave. S.W. 
Seattle. W A  98136 
206/936-4166

□ P.P. Wright, Ph.D. 
P.O. Box 537 
Douglas, A K  99624 
907/364-2213



March 2 1 , 1980

Senator Bill Sumner 
Senate Resources Commission 
2216 Culver Place 

Anchorage, Alaska 99503

Dear Senator Sumner:

I am writing on bahalf of a newly formed group, Southeast Alaska 
Underwater Council, based here in Ketchikan. Our main objectives 
lie in the safety and well being of divers here in Alaska.

House Bill number 636 should be supported and passed. Alaska is 

one of the only states In the United States of America that does 
not legally recognize the sport divers' red flag with a white 
diagonal stripe. The "divers down" flag is the only practical way 
of warning boaters of diving activities. As more and more Alaskans 

participate in diving, steps such as house bill 636 need to be 

enacted to insure safety in this rapidly developing area.

On behalf of the Southeast Alaska Underwater Council and the 
diving community at large, I thank you for your anticipated 
support and concern for divers' safety.

Dianne Little

cc: Senator Bob Mulcahy 
Senator Bob Ziegler

DL: Ic
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S Y N O P S I S -  H B  6 3 6 a m  b y  P a r k e r  and M a r t i n  

A n  A c t  r e q u i r i n g  flags for d i v e r s

T h e  b i l l  a m e n d s  t h e  A m u s e m e n t  a n d  S p o r t s  s e c t i o n  of t h e  
A l a s k a  s t a t u t e s  b y  t h e  a d d i t i o n  of  the fol l o w i n g :

A n y  p e r s o n  in the w a t e r  u s i n g  an u n d e r w a t e r  b r e a t h i n g  
d e v i c e  shall:

1) D i s p l a y  a 1 2 " X 1 2 "  red f l a g  w i t h  a w h i t e  d i a g o n a l  
stripe.
2) It w i l l  e x t e n d  at l e a s t  3 f e e t  f r o m  the w a t e r  
and be a f f i x e d  to t h e  b o a t  o r  on a f l o a t  d e v i c e .
3) It w i l l  b e  at or n e a r  the d i v e r s  p o i n t  of 
s u b m e r g e n c e  and t h e  d i v e r  s h o u d  r jmain w i t h i n  
100 feet o f  the f l a g  w h i l e  u n d e i w a t e r .
4) It w i l l  w a r n  b o a t  o p e r a t o r s  a b o v e  w a t e r  to 
s t a y  100 f e e t  a w a y  fr o m  t h e  flag and slov^ to 
n o - w a k e  s p e e d  o r  five m i l e s  per hour, jyKf.
J f k  / A *



B i l l -

C S H B  636 is on  t o d a y ' s  c a l e n d a r .  It's t h e  d i v e r s  fl a g  bi l l  
w h i c h  s a y s  a d i v e r  m a y  d i s p l a y  a w a r n i n g  f l a g  w h i l e  u n d e r w a t e r .  
O n c e  he d e c i d e s  to d i s p l a y  it, i : w i l l  b e  at t h e  p o i n t  
o f  s u b m e r g e n c e  and h e  is to s t a y  w i t h i n  100 feet o f  the 
flag. A l l  b o a t  o p e r a t o r s  w i l l  s t a y  100 fe e t  a w a y  f r o m  the 
f l a g  and s l o w  to n o - w a k e  s p e e d  o r  5 m i l e s  p e r  hour.

T h e  o r i g i n a l  b i l l  r e q u i r e d  all d i v e r s  to d i s p l a y  s u c h  
a flag b u t  S e n a t o r  B e n n e t t  o b j e c t e d  to t h a t  h e n c e  he m e t  
w i t h  s o m e o n e  f r o m  t h e  D i v e r s  A s s o c i a t i o n  and w o r k e d  o u t  the 
C o m m i t t e e  S u b s t i t u t e .  T h e r e  w a s  no o p p o s i t i o n  to t h e  bi l l  
f r o m  d i v e r s  o r  t h e  D e p a r t m e n t  of P u b l i c  Safety.



/ - M b ? 6
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Official Boainaw

jiia ts  legislature
Senate

Committee on Resources Pooch vState Capitol
M a r c h  12, 1 9 8 0  Juumo, Alaaka 99611

TO: R e s o u r c e  Committ.ee M e m b e r s

F R O M :  J e n s  Zehbe, S t a f f  M e m b e r

R E G A R D I N G :  H B  6 3 6 a m

T h i s  b i l l  a m e n d s  t h e  A m u s e m e n t  a n d  S p o r t s  s e c t i o n  o f  t h e  
A l a s k a  s t a t u t e s  b y  t h e  a d d i t i o n  o f  t h e  f o l l o w i n g :

A n y  p e r s o n  in t h e  w a t e r  u s i n g  a n  u n d e r w a t e r  b r e a t i n g  d e v i c e

^  1) D i s p l a y  a 12 " X  1 2” red f l a g  w i t h  a w h i t e  d i a g o n a l
stripe.,2 ) ini e x t e n d  at l e a s t  3< f e e t  f r o m  t h e  w a t e r  and .
w A  11 1—  a f f i x e d  t o  t h e  b o a t  o r  o n  a f l o a t  d e v i c e .  *****

tf-/ g b n f 3) It w i l l  b e  at o r  n e a r  t h e  d i v e r s  p o i n t  of  s u b­
m e r g e n c e  and t h e  d i v e r  is t o  r e m a i n  w i t h i n  100 feet 
of t h e  f l a g  w h i l e  u n d e r w a t e r .
4) w a r n  b o a t  o p e r a t o r s  a b o v e  w a t e r  a n d
w i t h i n  s i g h t  o f  t h e  flag, t o  s t a y  100 f e e t  a w a y  f r o m  
t he f l a g  and s l o w  t o  n o - w a k e  s p e e d  o r  5 m i l e s  p e r  
hour.

T h e r e  is n o  f i s c a l  i m p a c t



Introduced: 1/29/80
Referred: Community & 
Regional Affairs

IN THE HOUSE BY PARKER AND MARTIN

HOUSE BILL NO. 636 am

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act requiring flags for divers."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.25 is amended by adding a new section to read:

Sec. 05.25.012. DIVER'S FLAG. A person who is in the water using

an underwater breathing device snail display a diver's flag constructed 

of rigidly supported I'Sterial at least 12 inches by 12 inches in area of 

red background with a white diagonal stripe. This diver's flag shall be 

displayed on a boat or suiface float and shall extend a minimum distance

of three feet from the surface of the water. The diver's flag shall be 

placed at or near the point of submergence and constitutes a warning 

that a diver Is submerged and may be within 100 feet of the flag. A 

diver shall remain wichln 100 feet of t'e diver's flag while at or near 

the surface. A boat operator within sight of a diver's <.iag shall 

proceed with caution, steering clear of the flag by a distance cf 100 

feet. Boats maneuvering within a 100-foot radius of a diver a flag 

shall be slowed to no-wake speeds or five miles per hour, whichever is

necessary to maintain steerage in the seaway. A diver's flag shall be

/*w

displayed only while diving operations are underway
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Briefing p a p e r  for an act:

"An Act requiring flags for divers" 

B y  P arker a n d  Ma rti n \ ~

JSlevcnth Legislature Second Session

Ev e r y  month, diver traiijing programs in Anchorage, Fairbanks,

• *

Juneau, Sitka, Ketchikan and lelsewhere are certifying an average of

* / - 
-50 new d i v e r s T  Given the seasonal variation, in Interest, it's safe to

8ay 500 or more divers are certified every year around the state.

And why not? Wit h mo re [niles of coastline than the other states 

combined, Alaska of fer s the underwater explorer a richness and variety

of ma rine life found nowhere 

deserts of the sea. The real

?lse In the U.S. The tropics are the
%

riches —  ar in commercial fishing —  are 

to be found in the high latitudes, north and south.

tfh~le there are n o  statistical data to confirm o r  refute what follows,

the consensus among diving instructors puts the total n umber of certifies

divers living in Alaska in thfe five figure bracket. Although the guesses

vary, the number of qualified —  not necessarily activo —  divers in the 

state could easily be 20,000 6r more; 10,000. certainly, is a credible

number. And. it's a number titat equals or exceeds the n umb er of boats
• •

berthed in coastal harbors arpund the state.
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So far, there have not

state-wide raise t h e  llkelih 

to a probability. At presen 

either that tbe b o a t e r s  do na
few boats that the risks are

t>ecn any diver-boat accidents. But,

the growing numbers of  diver: and the growth of the recreational fleet

jod of such an occurrance from a possibility 

t, very few divers use t h e  divers flag, saying 

>t k n o w  what it means, o r  that there are so 

minimal. Boatere, likewise, are generally 

unfamiliar with t h e  ensign although its meaning is covered in Coast 

Guard boater .safety courses. '

In ot h e r  states, tbe campaign for the adoption and recognition of

ographs showing the hideous pattern of 

back o r  side of  an accident victim. Unless 

this legislation Is adopted And a vigorous information campaign is launched 

such photographs could appea* in tbe Alaskan press. Simply put, tbe 

growing numbers of divers an^i boater s using the same waters mak e s  it

g be adopted and recognised as a warning 

that boaters should steer clear of tbe area.

the divers flag has used phoJW*
propeller slashes across the

mandatory that tbe divers fls
« fc i

that pe opl e are submerged an<

mutual. D i v e r s  must display 

area in which  they are divinj 

operators seeing a stop sign,

environments as the stop slgr

or  recognised the divers flaj 

formulated some regulations d

The o n u s  is not on tbe rivers or the boaters; the responsibility is

the flag if they want boaters to avoid the 

And boaters, no lees than moto r vehicle 

must come to recognise the divers flag as

an acceptod w a r ni ng symbol, as appropriate in Alaska's o c e a n i c  and lake

is in every community.

Al ask a is one of 13 staties which as yet have not formally adopted

All of tho others have adopted or 

eflnlng conditions for its display and

respooso by boaters. While specifics vary from state to state, most
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Therefore, the recommen 

and disp lay  of tbn divers £1 

c l e a r a n c e  and no-wake speeds 

n e e d l e s s  tragedy in 'Alaska wi

ed draft legislation covering the use 

in Alaska calls for 150 feet of b oat er 

Hopefully, its enactment will prevent 

iters. • •'

S
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Committee on Resourref Pw»ch v
State Capitol

M a r c h  12, 19 8 0  Juaau, Alaska 00611

R e s o u r c e  C o m m i t t e e  M e m b e r s  

J e n s  Zehbe, S t a f f  M e m b e r  

R E G A R D I N G :  H B  6 3 6 a m

T h i s  bill a m e n d s  t h e  A m u s e m e n t  a n d  S p o r t s  s e c t i o n  o f  the 
A l a s k a  s t a t u t e s  by the a d d i t i o n  o f  the f o l l o w i n g :

A n y  p e r s o n  in t h e  w a t e r  u s i n g  an u n d e r w a t e r  b r e a t i n g  d e v i c e  
s h a l l :

1) D i s p l a y  a 12"X 12" red fl a g  w i t h  a w h i t e  d i a g o n a l  
s t r i p e .
2) It wi l l  e x t e n d  at least 3 feet from the w a t e r  and 
w i l l  be a f f i x e d  to the b o a t  o r  o n  a f l oat d e v ice.
3) It wi l l  be at o r  n e a r  the d i v e r s  p o i n t  of  s u b­
m e r g e n c e  a n d  t h e  d i v e r  is to r e m a i n  w i t h i n  100 feet 
o f  t h e  fl a g  w h i l e  u n d e r w a t e r .
4) It w i l l  w a r n  b o a t  o p e r a t o r s  a b o v e  w a t e r  and 
w i t h i n  s i g h t  of  the flag, to st a y  100 feet a w a y  from 
t h e  flag a n d  s l o w  t o  n o - w a k e  s p e e d  or 5 m i l e s  per 
hour.

T h e r e  is n o  fiscal im p a c t



t

7

3

4

5

6

7

8

9

10

II

13

13

14

13

16

1/

18

IV

70

71

77

73

7 4

73

76

77

78

7*

Introduced: 1/29/80
Referred: C o mmunity & 
Regional Affairs

IN THE HOUSE BY P A R K E R  A ND M A R T I N

HOUSE BILL NO. 636 am

IN THE LEGISLATURE O F  THE STATE OF A L A S K A

ELEV E N T H  LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act requiring flags for divers."

BE IT E N A CTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S  05.25 is amended by adding a n e w  section to read:

Sec. 05.25.012. DIVER'S FLAG. A  person who is in the water using 

an underwater breathing device s h a ll display a diver's flag constructed 

o f  rigidly supported material at least 12 inches by 12 inches in area of 

red background wit h  a white diagonal stripe. This diver's flag shall be 

d i splayed on a boat or surface float and shall extend a m i n i m u m  distance 

of three feet from the surface of the water. The diver's flag shall be 

placed at or near the point of submergence and constitutes a w a r n i n g  

that a diver is submerged and may be within 100 feet of the flag. A 

di er shall remain within 100 feet of the diver's flag while at or near 

the surface. A boat operator w ithin sight o f  a diver's flag shall 

p r o ceed with caution, stcoring clear of the flag by a distance of 100 

feet. Boats maneuv e r i n g  within a 100-foot radius of a diver's flag 

shall be slowed to no-wake speeds or five miles per hour, w h ichever is 

n e c e s s a r y  to maintain steerage in the seaway. A diver's flag sha l l be 

disp l a y e d  onl y  while diving operations are underway.

- 1- HB 636 am



D I V E R S  F L A G  L E G I S L A T I O N  

B r i e f i n g  p a p e r  f o r  a n  act:

" A n  A c t  r e q u i r i n g  f l a g s  f o r  divers*'

B y  P a r k e r  a n d  M a r t i n  j -

E l e v e n t h  L e g i s l a t u r e  S e c o n d  S e s s i o n

E v e r y  m o n t h ,  d i v e r  t r a i l i n g  p r o g r a m s  in A n c h o r a g e ,  F a i r b a n k s ,

t

J u n e a u ,  S i t k a ,  K e t c h i k a n  a n d  [ e l s e w h e r e  a r e  c e r t i f y i n g  a n  a v e r a g e  o fii (» ••

- 5 0  n e w  d i v e r s .” G i v e n  t h e  s e a s o n a l  v a r i a t i o n  l n ~ i n t o r e s t , i t ' s  s a f e  to
• *: • • •I •

s a y  5 0 0  o r  m o r e  d i v e r s  a r e  c e r t i f i e d  e v e r y  y e a r  a r o u n d  t b e  s t a t e .
• i •

A n d  w h y  n o t ?  W i t h  m o r e  jnlles o f  c o a s t l i n e  t h a n  t h e  o t h e r  s t a t e s

c o m b i n e d ,  A l a s k a  o f f e r s  t h e  ujnderwater e x p l o r e r  a  r i c h n e s s  a n d  v a r i e t y

o f  m a r i n e  l i f e  f o u n d  n o w h e r e  

d e s e r t s  o f  t h e  s e a .  T h e  r e a l  

t o  b e  l o u n d  i n  t h e  h i g h  l a t i t

el s e  in t h e  U . S .  T h e  t r o p i c s  a r e  t h e

%
r i c h e s  —  as  in  c o m m e r c i a l  f i s h i n g  —  a r e  

idos, n o r t h  a n d  6 0 u t h .

W h i l e  t h e r e  a r e  n o  s t a t i s t i c a l  d a t a  to c o n f i r m  o r  r e f u t e  w h a t  f o l l o w s ,

t h e  c o n s e n s u s  a m o n g  d i v i n g  i n s t r u c t o r s  p u t s  t h e  t o t a l  n u m b e r  o f  c e r t i f i e di
d i v e r s  l i v i n g  in A l a s k a  in th : f i v e  figure* b r a c k e t .  A l t h o u g h  t h e  g u e s s e s  

v a r y ,  t h e  n u m b e r  o f  q u a l i f i e d  —  n o t  n e c e s s a r i l y  a c t i v e  —  d i v e r s  i n  t h e  

s t a t e  c o u l d  e a s i l y  b e  2 0 , 0 0 0  o r  m o r e ;  1 0 , 0 0 0 ,  c e r t a i n l y ,  is a c r e d i b l e  

n u m b e r .  And. i t ' s  a n u m b e r  t imt e q u a l s  o r  e x c e e d s  t h e  n u m b e r  o f  b o a t s  

b e r t h e d  in c o a s t a l  h a r b o r s  a r o u n d  t h e  s t a t e .



D I V E R S  F L A G  L E G I S L A T I O N  
B r i e f i n g  p a p e r / 2

S o  f a r ,  t h e r e  h a v e  n o t  

t h e  g r o w i n g  n u m b e r s  o f  d i v e r

>een a n y  d i v e r - b o & t  a c c i d e n t s .  B u t ,

5 a n d  t h e  g r o w t h  o f  t h e  r e c r e a t i o n a l  f l e e t

s t a t e - w i d e  r a i s e  t h e  l l k e l l h 3 o d  o f  s u c h  a n  o c c u r r a n c e  f r o m  a p o s s i b i l i t y

, v e r y  f e w  d i v e r s  u s e  t h e  d i v e r s  f l a g ,  s a y i n g  

>t k n o w  w h a t  it m e a n s ,  o r  t h a t  t h e r e  a r e  so 

m i n i m a l .  B o a t e r s ,  l i k e w i s e ,  a r e  g e n e r a l l y  

.though i t s  m e a n i n g  i s  c o v e r e d  in C o n s t

t o  a p r o b a b i l i t y .  A t  p r e s e n  

e i t h e r  t h a t  t h e  b o a t e r s  d o  n 

f e w  b o a t s  t h a t  t h e  r i s k s  a r e  

u n f a m i l i a r  w i t h  t h e  e n s i g n  a
• •

G u a r d  b o a t e r  . s a f e t y  c o u r s e s .  '

In  o t h e r  s t a t e s ,  t b e  c a m p a i g n  f o r  t h e  a d o p t i o n  a n d  r e c o g n i t i o n  o f

i-ographs s h o w i n g  t h e  h i d e o u s  p a t t e r n  o f  

b a c k  o r  s i d e  o f  an a c c i d e n t  v i c t i m .  U n l e s s  

t h i s  l e g i s l a t i o n  i s  a d o p t e d  a n d  a v i g o r o u s  i n f o r m a t i o n  c a m p a i g n  is  l a u n c h e d ,  

s u c h  p h o t o g r a p h s  c o u l d  appea:* In t h e  A l a s k a n  p r e s s .  S i m p l y  p u t ,  t b e  . 

g r o w i n g  n u m b e r s  o f  d i v e r s  ant b o a t e r s  u s i n g  t h e  s a m e  w a t e r s  m a k e s  i t  

m a n d a t o r y  t h a t  t h e  d i v e r s  f l a g  b e  a d o p t e d  a n d  r e c o g n i z e d  a s  a w a r n i n g

t h a t  b o a t o r s  s h o u l d  s t e e r  c l e a r  o f  t b e  area.

t h e  d i v e r s  f l a g  h a s  u s e d  p h o  

p r o p e l l e r  s l a s h e s  a c r o s s  t h e

t h a t  p e o p l e  a r e  s u b m e r g e d  an<

T h e  o n u e  I s  n o t  o n  the r i v e r s  o r  t h e  b o a t e r s ;  t h e  r e s p o n s i b i l i t y  i s

m u t u a l .  D i v e r s  m u s t  d i s p l a y  

a r e a  in w h i c h  t h e y  a r e  divinf 

o p e r a t o r s  s e e i n g  a s t o p  sign,

e n v i r o n m e n t s  a s  t b e  s t o p  slgr 

A l a s k a  I s  o n e  o f  1 3  stat 

o r  r e c o g n i z e d  t h e  d i v e r s  flag 

f o r m u l a t e d  s o m e  r e g u l a t i o n s  d

t h e  f l a g  if  t h e y  w a n t  b o a t e r s  t o  a v o i d  the 

A n d  b o a t e r s ,  n o  l e s s  t h a n  m o t o r  v e h i c l e  

m u s t  c o m e  t o  r e c o g n i z e  t h e  d i v e r s  f l a g  as

an a c c e p t o d  w a r n i n g  s y m b o l ,  a s  a p p r o p r i a t e  in A l a s k a ' s  o c e a n i c  a n d  l a k e

i s  in e v e r y  c o m m u n i t y ,  

e s  w h i c h  as  y e t  h a v e  n o t  f o r m a l l y  a d o p t e d  

A ll o f  t h o  o t h e r s  h a v e  a d o p t e d  o r  

e f i n i n g  c o n d i t i o n s  f o r  i t s  d i s p l a y  a n d

r e 6 p o n s o  b y  b o a t e r s .  W h i l e  u p e c i f l c s  v a r y  f r o m  s t a t e  t o  s t a t e ,  m o s t
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T h e r e f o r e ,  t h e  r e c o m m e n  

a n d  d i s p l a y  o f  t h e  d i v e r s  £1 

c l e a r a n c e  a n d  n o - w a k e  s p e e d s  

n e e d l e s s  t r a g e d y  in ' A l a s k a  w

/

i .

e d  d r a f t  l e g i s l a t i o n  c o v e r i n g  t h e  u s e  

ig i n  A l a s k a  c a llt f o r  1 5 0  f e e t  o f  b o a t e r  

H o p e f u l l y ,  i t s  e n a c t m e n t  w i l l  p r e v e n t  

iters.

i
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